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From: Kevin Holtman kholtman@holtmanlaw.com
Subject: Re: File and Drop Letter

Date: July 15, 2020 at 3:26 PM
To: John Kern johnekern@gmail.com

You are 100% correct. I apologize, I have updated the drop letter to reflect that
language.

Kevin D. Holtman, Esq.
Law O!ce of Kevin D. Holtman
P.O. Box 371929
Las Vegas, Nevada 89137
Phone: (702) 569-4789
Fax: (702) 548-1583

CONFIDENTIALITY NOTICE:  The information contained in this e-mail message is legally
privileged and confidential information intended only for the use of the individual or
entity to which it is addressed.  If the reader of this message is not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copy of
this e-mail message is strictly prohibited.  If you have received this message in error,
please immediately notify us by telephone and delete the message in its entirety.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS,
we inform you that any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

On Wed, Jul 15, 2020 at 3:00 PM John Kern <johnekern@gmail.com> wrote:
Thank you. You had also agreed to include in your letter a release for any and all
liens you might have on the claim. I didn’t see that in the letter.

> On Jul 15, 2020, at 2:40 PM, Kevin Holtman <kholtman@holtmanlaw.com> wrote:
> 
> John,
> 
> Attached is a copy of your file with a letter ceasing my representation. I have also
mailed a hard copy of the file as well.
> 
> 
>  J.Kern File.pdf
> 
> 
> 
> Kevin D. Holtman, Esq.
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> Law O!ce of Kevin D. Holtman
> P.O. Box 371929
> Las Vegas, Nevada 89137
> Phone: (702) 569-4789
> Fax: (702) 548-1583
> 
> 
> 
> CONFIDENTIALITY NOTICE:  The information contained in this e-mail message is
legally privileged and confidential information intended only for the use of the
individual or entity to which it is addressed.  If the reader of this message is not the
intended recipient, you are hereby notified that any use, dissemination, distribution
or copy of this e-mail message is strictly prohibited.  If you have received this
message in error, please immediately notify us by telephone and delete the message
in its entirety.
> 
> IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed
by the IRS, we inform you that any U.S. federal tax advice contained in this
communication (including any attachments) is not intended or written to be used,
and cannot be used, for the purpose of (i) avoiding penalties under the Internal
Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein.
> 
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From: Kevin Holtman kholtman@holtmanlaw.com
Subject: Re: Insurance Claim Status

Date: July 8, 2020 at 7:53 AM
To: John Kern johnekern@gmail.com

John,

I apologize for the delayed response and not getting back to you on your calls. I have
been attempting to get your matter resolved, but since the COVID pandemic started I
have been having di!culty reaching the insurance company. I am still trying to get this
matter resolved for you, or if you feel that I am not representing you in a way that you
are satisfied with I can send you your file at your request. Please let me know if you no
longer wish for me to represent you on this claim and I will send you the file and a
letter releasing any and all liens on the claim.

Thank you.

Kevin D. Holtman, Esq.
Law O!ce of Kevin D. Holtman
P.O. Box 371929
Las Vegas, Nevada 89137
Phone: (702) 569-4789
Fax: (702) 548-1583

CONFIDENTIALITY NOTICE:  The information contained in this e-mail message is legally
privileged and confidential information intended only for the use of the individual or
entity to which it is addressed.  If the reader of this message is not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copy of
this e-mail message is strictly prohibited.  If you have received this message in error,
please immediately notify us by telephone and delete the message in its entirety.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS,
we inform you that any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

On Wed, Jul 1, 2020 at 11:29 AM John Kern <johnekern@gmail.com> wrote:

Mr Holtman,

I have attempted to contact you more than ten times via telephone and text over the
last seven months to obtain status on my claim from my June 4, 2019 motorcycle
accident. If I don’t hear from you within seven business days I will be filing a
complaint with the State Bar of Nevada’s O!ce of Bar Counsel. I feel that you are not
meeting your professional responsibility specifically “keeping the client reasonably
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informed about the status of the matter”. No contact in more than seven months is
unacceptable especially given the number of times I have attempted to contact you.

My preference for you is to contact me by replying to this email.

For any reason if you are unable to continue representing me then please send my
file to me at my home address and include a release for any lien you might have on
my claim.

John Kern
5805 Cozumel Place
Las Vegas, NV 89131
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From: John Kern johnekern@gmail.com
Subject: Re: Insurance Claim Status

Date: July 11, 2020 at 7:17 AM
To: Kevin Holtman kholtman@holtmanlaw.com

I no longer wish for you to represent me on this claim. Please expedite sending me my
file and a letter releasing any and all liens you might have on the claim. I am planning
on being home Wednesday July 15 if you want to either drop it o! or express mail it so
it arrives on that date.

Which insurance company is handling my claim?

Thank you

On Jul 8, 2020, at 07:53, Kevin Holtman <kholtman@holtmanlaw.com> wrote:

Please let me know if you no longer wish for me to represent you on this claim and I
will send you the file and a letter releasing any and all liens on the claim.
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From: John Kern johnekern@gmail.com
Subject: Fwd: State Farm claim - deductible refund

Date: August 30, 2019 at 3:09 PM
To: Kevin Holtman kholtman@holtmanlaw.com

What’s going on with my case

Begin forwarded message:

From: "State Farm" <statefarminfo@statefarminfo.com>
Date: August 30, 2019 at 11:16:24 PDT
To: <JOHNEKERN@GMAIL.COM>
Subject: State Farm claim - deductible refund
Reply-To: "Statefarminfo@Statefarm.com" <reply-fefe1573766101-9_HTML-63967851-
7003172-2756515@statefarminfo.com>

Claim: 28-02D2-38F
Date of Loss: 06/04/2019

Hello, John. We refunded $500.00 of your deductible on 08/30/2019.
You'll receive a more detailed explanation of the deductible refund by postal mail.

Go to Your Claim Dashboard

Review your claim, coverage or policy any time.

CLAIM DETAILS

Claim number Named Insured
28-02D2-38F John Kern

Date of loss
06/04/2019

YOUR CLAIM CONTACT

Claim Team
877-787-8276, ext.

Mon-Fri: 7:00 a.m. - 7:00 p.m.
Closed Saturday-Sunday

Get text updates and manage your communication preferences
Log in to Customer Profile and Preferences to update your communication preferences.

Stay Connected with State Farm

Email intended for: John Kern

Please do not reply to this message. This email was sent from a notification-only address that cannot accept incoming
emails.

SBN Page 029
ROA Page 341

mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Kernjohnekern@gmail.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
mailto:Holtmankholtman@holtmanlaw.com
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
https://claims.statefarm.com/digital-ocs/%23/claims/b7851d57-eb80-4e68-b2df-1e6cc347d4e1?roleType=NI&cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=overview
mailto:statefarminfo@statefarminfo.com
mailto:statefarminfo@statefarminfo.com
mailto:statefarminfo@statefarminfo.com
mailto:statefarminfo@statefarminfo.com
mailto:JOHNEKERN@GMAIL.COM
mailto:JOHNEKERN@GMAIL.COM
mailto:JOHNEKERN@GMAIL.COM
mailto:JOHNEKERN@GMAIL.COM
mailto:Statefarminfo@Statefarm.com
mailto:Statefarminfo@Statefarm.com
mailto:Statefarminfo@Statefarm.com
mailto:Statefarminfo@Statefarm.com
mailto:reply-fefe1573766101-9_HTML-63967851-7003172-2756515@statefarminfo.com
mailto:reply-fefe1573766101-9_HTML-63967851-7003172-2756515@statefarminfo.com
mailto:reply-fefe1573766101-9_HTML-63967851-7003172-2756515@statefarminfo.com
mailto:reply-fefe1573766101-9_HTML-63967851-7003172-2756515@statefarminfo.com
https://www.statefarm.com/
https://www.statefarm.com/
https://www.statefarm.com/
https://www.statefarm.com/
https://apps.statefarm.com/profile-preferences-web?cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=cpplanguage&role=NI&extClmId=b7851d57-eb80-4e68-b2df-1e6cc347d4e1
https://apps.statefarm.com/profile-preferences-web?cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=cpplanguage&role=NI&extClmId=b7851d57-eb80-4e68-b2df-1e6cc347d4e1
https://apps.statefarm.com/profile-preferences-web?cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=cpplanguage&role=NI&extClmId=b7851d57-eb80-4e68-b2df-1e6cc347d4e1
https://apps.statefarm.com/profile-preferences-web?cmpId=em:proactv:a:ded&extClntId=plQCXISiF1LHEwrJ5Xdk&view=cpplanguage&role=NI&extClmId=b7851d57-eb80-4e68-b2df-1e6cc347d4e1
https://www.facebook.com/statefarm
https://www.facebook.com/statefarm
https://www.facebook.com/statefarm
https://www.facebook.com/statefarm
https://twitter.com/statefarm
https://twitter.com/statefarm
https://twitter.com/statefarm
https://twitter.com/statefarm
https://www.youtube.com/user/statefarm
https://www.youtube.com/user/statefarm
https://www.youtube.com/user/statefarm
https://www.youtube.com/user/statefarm
https://www.statefarm.com/customer-care/download-mobile-apps
https://www.statefarm.com/customer-care/download-mobile-apps
https://www.statefarm.com/customer-care/download-mobile-apps
https://www.statefarm.com/customer-care/download-mobile-apps
lpeters
Highlight



emails.

If you need to call us and you are deaf, hard of hearing, or do not use your voice to communicate, you may contact us via
711 or other relay services.

You received this email at JOHNEKERN@GMAIL.COM because you have a State Farm policy/account or you have
requested information from State Farm. If you do not want to receive State Farm emails, you may opt out. If you prefer,
write to us: State Farm Mutual Automobile Insurance Company, Mail Response Center, 1 State Farm Plaza, Bloomington,
IL 61710.

For your protection, please do not include sensitive personal information such as Social Security Number, credit/debit card
number (financial account number), driver's license number or health/medical information in an email. Call your State Farm
agent or State Farm customer service to discuss sensitive information.

STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY

For Office Use Only: 08/30/2019

Contact Us    Privacy Policy    Terms of Use

1007966 2005 150465 205 10-29-2018
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From: Kevin Holtman kholtman@holtmanlaw.com
Subject: Re: Enterprise Letter

Date: June 18, 2019 at 8:29 AM
To: John Kern johnekern@gmail.com

Thanks. Looks like the drive may have used their insurance. I will send them my rep
letter and keep you posted. 

Kevin D. Holtman, Esq.
Law O!ce of Kevin D. Holtman
P.O. Box 371929
Las Vegas, Nevada 89137
Phone: (702) 569-4789
Fax: (702) 548-1583

CONFIDENTIALITY NOTICE:  The information contained in this e-mail message
is legally privileged and confidential information intended only for the use of the
individual or entity to which it is addressed.  If the reader of this message is not the
intended recipient, you are hereby notified that any use, dissemination, distribution or
copy of this e-mail message is strictly prohibited.  If you have received this message in
error, please immediately notify us by telephone and delete the message in its entirety.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by
the IRS, we inform you that any U.S. federal tax advice contained in
this communication (including any attachments) is not intended or written to be used,
and cannot be used, for the purpose of (i) avoiding penalties under the Internal
Revenue Code or (ii) promoting, marketing or recommending to another party any
transaction or matter addressed herein.

On Jun 17, 2019, at 4:17 PM, John Kern <johnekern@gmail.com> wrote:

Kevin,
Greetings. I received this letter in the mail today.
John

<Enterprise 2019-0606.pdf>
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From: Kevin Holtman kholtman@holtmanlaw.com
Subject: Re: PT Status & Damaged Shoes

Date: June 14, 2019 at 12:50 PM
To: John Kern johnekern@gmail.com

Thanks. I will make sure to include this in the demand.

Kevin D. Holtman, Esq.
Law O!ce of Kevin D. Holtman
P.O. Box 371929
Las Vegas, Nevada 89137
Phone: (702) 569-4789
Fax: (702) 548-1583

CONFIDENTIALITY NOTICE:  The information contained in this e-mail message is legally
privileged and confidential information intended only for the use of the individual or
entity to which it is addressed.  If the reader of this message is not the intended
recipient, you are hereby notified that any use, dissemination, distribution or copy of
this e-mail message is strictly prohibited.  If you have received this message in error,
please immediately notify us by telephone and delete the message in its entirety.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS,
we inform you that any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

On Thu, Jun 13, 2019 at 7:06 PM John Kern <johnekern@gmail.com> wrote:
Kevin,
Greetings,
Went to PT twice this week and have appointment for two next week. Find out then
how many more. Photos of shoes damaged in this accident and the order to replace
them. The one on the left looks brand new because they were only worn for a few
weeks before the accident.
Thanks
John
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From: Allen, Natasha Natasha.Allen@ehi.com
Subject: RE: Status Claim Number 14533357

Date: July 10, 2020 at 7:32 AM
To: johnekern@gmail.com

Hello,
	
We	are	not	handling	your	claim.	Our	renter	had	personal	out	insurance	at	the	8me	of	this	loss
and	they	are	handling	your	claim.	Please	give	them	a	call.	Their	informa8on	is	below:
	
INTEGRITY	ADMIN	INS-HARRISBURG			-	adjuster:	Sprague	,	Mark	
866-239-2455	
Claim:	9171
	
Thank	you
	
	
	
	

Natasha	Allen
Claims	Liability	Representa8ve	II
Hablo	Espanol
	
Alamo/Enterprise/Na8onal	Claims
Phone:	657-221-4664
Fax:	657-221-4693
Natasha.Allen@ehi.com
	
Work	Hours:
Tuesday-	Friday	7:00am-5:30pm	Pacific	8me.
	
Elco	Claims	Services
PO	Box	1669
Orange,	CA	92856
	
	
	
	
From:	Mar8n,	Kris8n	P	<Kris8n.P.Mar8n@ehi.com>	
Sent:	Wednesday,	July	8,	2020	10:47	AM
To:	Allen,	Natasha	<Natasha.Allen@ehi.com>
Subject:	FW:	Status	Claim	Number	14533357
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		Kristin	Martin,	CASA
		Liability	Supervisor
		720-622-9244	fax
  kristin.p.martin@ehi.com

		ELCO	Claims	Services
			PO	Box	350700
			Westminster,	CO		80035
		enterprise.com
	
	
From:	John	Kern	<johnekern@gmail.com>	
Sent:	Wednesday,	July	8,	2020	10:48	AM
To:	ELCO-14	<ELCO-14@ehi.com>;	natash.allen@ehi.com
Subject:	Status	Claim	Number	14533357
	
Elco	Claim	Services
Dear	Sir/Madam,
Could	you	give	me	the	status	of	my	claim.	Claim	Number	14533357	&	Date	of	Loss
June	4,	2019.
Thank	you
John	Kern	
	
	

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are
intended solely for the use of the individual or entity to whom they are addressed
and may contain confidential and privileged information protected by law. If you
received this e-mail in error, any review, use, dissemination, distribution, or copying
of the e-mail is strictly prohibited. Please notify the sender immediately by return e-
mail and delete all copies from your system.
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5805 Cozumel Place 
Las Vegas, NV 89131 
702-998-4226 (Home) 
 

Fax 
To: Kevin D. Holtman 

Attorney at Law 
From: John E. Kern 

Fax: 1-702-548-1583 Pages: One 

Phone: 1-702-5694789 Date July 1, 2020 

Re: Insurance Claim cc: Name 

x Urgent ¨ For Review ¨ Please Comment x Please Reply ¨ Please Recycle 

 

Mr Holtman, 

I have attempted to contact you more than ten times via telephone and text over the last 
seven months to obtain status on my claim from my June 4, 2019 motorcycle accident. If I 
don’t hear from you within seven business days I will be filing a complaint with the State 
Bar of Nevada’s Office of Bar Counsel. I feel that you are not meeting your professional 
responsibility specifically “keeping the client reasonably informed about the status of the 
matter”. No contact in more than seven months is unacceptable especially given the number 
of times I have attempted to contact you.  

My preference for you is to contact me by replying to the email that I sent you from 
johnekern@gmail.com.  

For any reason if you are unable to continue representing me then please send my file to me 
at my home address and include a release for any lien you might have on my claim. 

 

 

John Kern 
5805 Cozumel Place 
Las Vegas, NV 89131 
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STATE BAR OF NEVADA 
 

 
November 13, 2020 
                                                                               
Kevin Holtman, Esq. 
Law Office of Kevin D. Holtman 
P.O. Box 371929 
Las Vegas, NV 89137 
 
VIA Email: kholtman@holtmanlaw.com 
 
 

RE:  Grievance File #OBC20-1208/John Kern  
 

Dear Mr. Holtman:               
         

 The Office of Bar Counsel has received the enclosed 
correspondence from John Kern. 
 
 Please provide your written input to the specific issues raised.  A 
grievance file has not been opened at this time. However, should a file be 
opened, you will be notified and given a full opportunity to respond.   
 
With your response, please provide the Office of Bar Counsel with copies 
of, all documents and exhibits. 
  
Please give this matter your earliest attention. Your response shall be 
calendared for two (2) weeks from the date of this letter.  
  
 
Sincerely,     
 
 
 
 
Phillip J. Pattee 
Assistant Bar Counsel   
 
PJP/bkm 
 
Enclosure 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3100 W. Charleston Blvd 
Suite 100 
Las Vegas, NV 89102 
phone 702.382.2200 
toll free 800.254.2797 
fax 702.385.2878 
 
9456 Double R Blvd., Ste. B 
Reno, NV 89521-5977 
phone 775.329.4100 
fax 775.329.0522 
 
www.nvbar.org 

 

 

Exhibit 2
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STATE BAR OF NEVADA 

December 3, 2020 

Regular and Certified Mail: 7020 1290 0001 2717 6450 

Kevin Holtman, Esq. 
Law Office of Kevin D. Holtman 
P.O. Box 371929 
Las Vegas, NV 89137 

VIA Email: kholtman@holtmanlaw.com 

RE: Grievance File #OBC20-1208/John Kern 

Dear Mr. Holtman:  

The Office of Bar Counsel has received no response to our letter dated 
November 13, 2020, copy of which is enclosed. 

If no response is received from you, a grievance file will be opened 
and the complaint will be referred to the screening panel of the Southern 
Nevada Disciplinary Board, which will consider the complaint on the assumption 
that all of the allegations made in the letter of complaint are true.  In addition, the 
panel will be asked to consider your failure to respond as a failure to 
cooperate with the State Bar in its efforts to enforce Rules of Professional 
Conduct, which will be considered as a separate disciplinary violation 
pursuant to RPC 8.1(b) (Bar Admission and Disciplinary Matters). 

Your response shall be calendared for December 17, 2020. 

Sincerely, 

Phillip J. Pattee 
Assistant Bar Counsel 

PJP/bkm 

Enclosure 

3100 W. Charleston Blvd 
Suite 100 
Las Vegas, NV 89102 
phone 702.382.2200 
toll free 800.254.2797 
fax 702.385.2878 

9456 Double R Blvd., Ste. B 
Reno, NV 89521-5977 
phone 775.329.4100 
fax 775.329.0522 

www.nvbar.org 
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STATE BAR OF NEVADA 

December 3, 2020 

Kevin Holtman, Esq. 

Law Office of Kevin D. Holtman 
P.O. Box 371929 
Las Vegas, NV 89137 

VIA Email: kholtman@holtmanlaw.com 

RE:  Grievance File #OBC20-1249/Bertild Jasmin 

Dear Mr. Holtman:       

The Office of Bar Counsel has received the enclosed 
correspondence from Bertild Jasmin. 

Please provide your written input to the specific issues raised.  A 
grievance file has not been opened at this time. However, should a file be 
opened, you will be notified and given a full opportunity to respond.   

With your response, please provide the Office of Bar Counsel with copies 
of, all documents and exhibits. 

Please give this matter your earliest attention. Your response shall be 
calendared for two (2) weeks from the date of this letter.  

Sincerely,  

Phillip J. Pattee 
Assistant Bar Counsel  

PJP/bkm 

Enclosure 

3100 W. Charleston Blvd 
Suite 100 
Las Vegas, NV 89102 
phone 702.382.2200 
toll free 800.254.2797 
fax 702.385.2878 

9456 Double R Blvd., Ste. B 
Reno, NV 89521-5977 
phone 775.329.4100 
fax 775.329.0522 

www.nvbar.org 

Exhibit 2
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ANSC     
ELAINE A. DOWLING, ESQ. 
Nevada Bar No. 8051 
EAD Law Group, LLC 
8275 S Eastern Ave Suite 200 
Las Vegas, Nevada 89123 
Telephone: (702) 724-2636 
Email: ead@eadlawgroup.com 
Attorney for Defendant BERTILD JASMIN  

 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

* * * * 

LAL MOHAMMAD, 
 
           Plaintiff, 
 
vs 
 
BERTILD JASMIN, MOHAMMAD AQA, 
ABDULL SALAM, DOES I through V, and 
ROE corporations I through V, inclusive, 
 
           Defendants. 

    CASE NO.:  A-17-754280-C 
 
   DEPT NO.:  VIII 
    
    
 

 

 
 

ANSWER TO COMPLAINT 
 

 Defendant, BERTILD JASMIN (hereinafter “Answering Defendant”), by and through 

her attorneys EAD LAW GROUP, LLC, in answer to Plaintiff’s Complaint, admits, denies, and 

alleges as follows: 

 1. Pursuant to N.R.C.P. 8(b), Answering Defendant denies generally each and every 

allegation of matter, fact, and thing against her contained in Plaintiff’s Complaint, unless 

otherwise admitted or qualified.   

 

 

Case Number: A-17-754280-C

Electronically Filed
2/21/2018 5:09 PM
Steven D. Grierson
CLERK OF THE COURT
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 2. Answering Defendant does not have sufficient knowledge or information upon 

which to base a belief as to the truth of the allegations contained in Paragraphs                                 

1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16 and 17 of Plaintiff’s Complaint and, therefore, denies 

the same. 

 3.  Answering Defendant denies the allegations contained in Paragraphs 6, 7, 18 and 

19 of Plaintiff’s Complaint. 

 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

 Plaintiff’s Complaint fails to state a claim upon which relief can be granted against this 

Answering Defendant.       

SECOND AFFIRMATIVE DEFENSE 

 The incidents referred to in Plaintiff's Complaint and any and all damages resulting 

therefrom, were proximately caused, in whole or in part, or were contributed to by the 

negligence or other conduct, of Plaintiff.  That negligence or other conduct causally contributed 

to the incidents referred to in Plaintiff's Complaint and any damages resulting therefrom, in 

greater degree than any conduct or negligence, which is specifically denied, of Answering 

Defendant.   

THIRD AFFIRMATIVE DEFENSE 

 Answering Defendant alleges that Plaintiff failed to name necessary parties for full and 

adequate relief essential to this action.  The Complaint should be dismissed in its entirety 

because Plaintiff failed to name a necessary and/or indispensable party. 
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FOURTH AFFIRMATIVE DEFENSE 

 The damages, if any, suffered by Plaintiff, in whole or in part, were caused by new, 

independent, intervening, pre-existing, and/or superseding causes or conditions, by the 

negligence of a third party, and/or by an act of nature over which Answering Defendant had no 

control and not by Answering Defendant’s alleged negligence or other actionable conduct, the 

existence of which is specifically denied.   

FIFTH AFFIRMATIVE DEFENSE 

 Answering Defendant alleges that Plaintiff freely and voluntarily assumed the risk of 

injury and damage alleged in this action with full knowledge and appreciation of the magnitude 

thereof, and was, therefore, responsible for the alleged injuries suffered. 

SIXTH AFFIRMATIVE DEFENSE 

 Plaintiff was guilty of negligence on his own part which caused or contributed to any 

injuries suffered by Plaintiff in a greater degree than the negligence, if any, of Answering 

Defendant. 

SEVENTH AFFIRMATIVE DEFENSE 

 By the exercise of reasonable effort, Plaintiff could have mitigated the damages, if any, 

suffered, but Plaintiff failed and refused, and continues to fail and refuse, to exercise reasonable 

efforts to mitigate his damages.  To the extent of such failure to mitigate, Plaintiff is precluded 

from recovery herein.  

EIGHTH AFFIRMATIVE DEFENSE 

 The damages, if any, incurred by Plaintiff, are not attributable to any act, conduct or 

omission on the part of Answering Defendant.  Further, Answering Defendant denies that he 

was negligent in any manner or in any degree with respect to the matters set forth in Plaintiff's 
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Complaint.   

NINTH AFFIRMATIVE DEFENSE 

 Some, if not all, of Plaintiff's reported injuries or damages were not proximately caused 

by the incident, which is the subject of Plaintiff's Complaint.   

TENTH AFFIRMATIVE DEFENSE 

 All risks and dangers alleged in the factual situation set forth in Plaintiff's Complaint 

were open and obvious.   

ELEVENTH AFFIRMATIVE DEFENSE 

 By Plaintiff's own actions and conduct, he knowingly, voluntarily, and willingly 

relinquished and abandoned any rights he may have otherwise had against Answering 

Defendant and has, therefore, waived and abandoned those rights. 

TWELFTH AFFIRMATIVE DEFENSE 

 Answering Defendant alleges that the Plaintiff's Complaint and causes of action claimed 

therein, or some part thereof, is barred by the doctrine of waiver and/or estoppel.    

THIRTEENTH AFFIRMATIVE DEFENSE 

 Answering Defendant alleges that the Plaintiff delayed or prohibited investigation of this 

claim to the prejudice of Answering Defendant and accordingly this action should be 

dismissed.        

FOURTEENTH AFFIRMATIVE DEFENSE 

 Answering Defendant alleges that some or all of the injuries claimed to have been 

suffered by Plaintiff were caused by a pre-existing or unrelated medical condition, disease, 

illness or infection.    
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FIFTEENTH AFFIRMATIVE DEFENSE 

 The Complaint, and some, if not all, purported causes of action contained therein, are 

barred by reason of Plaintiff’s unclean hands and misrepresentations including but not limited to 

fraud.   

SIXTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff’s losses, if any, are speculative and/or uncertain, and therefore, not 

compensable.   

SEVENTEENTH AFFIRMATIVE DEFENSE 

 Plaintiff by virtue of acts, omissions, conduct, statements and/or representations is 

estopped from bringing this action.   

EIGHTEENTH AFFIRMATIVE DEFENSE 

 Answering Defendant is entitled to an offset of any amounts paid to Plaintiff and/or to 

any representative or subrogee of Plaintiff for damages allegedly sustained in this action, 

including any and all amounts paid by or on behalf of any tortfeasor and/or insurance company, 

against any amounts that may be found to be owed by Answering Defendant. 

NINETEENTH AFFIRMATIVE DEFENSE 

 Answering Defendant hereby incorporates by reference those affirmative defenses 

enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.  In the 

event further investigation or discovery reveals the applicability of any such defenses, 

Answering Defendant reserves the right to seek leave of court to amend this Answer to 

specifically assert any such defenses, which are herein incorporated by reference for the specific 

purpose of not waiving any such defenses. 
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TWENTIETH AFFIRMATIVE DEFENSE 

 Pursuant to NRCP 11, all affirmative defenses have not been alleged herein insofar as 

sufficient facts are not available after reasonable inquiry upon the filing of this Answer.  

Answering Defendant reserves the right to allege additional affirmative defenses if further 

investigation and/or discovery reveals facts supporting such defenses.   

 WHEREFORE, Answering Defendant prays for judgment as follows: 

 1. That Plaintiff take nothing by way of the Plaintiff’s Complaint on file herein; 

 2. That Answering Defendant be awarded reasonable attorney’s fees and costs 

incurred herein; and 

 3. For such other relief as this Court deems just and proper. 

 DATED this 21st day of February 2018. 

 

     EAD LAW GROUP, LLC 

 
 

     _____/s/ Elaine A. Dowling   
     ELAINE A. DOWLING, ESQ. 
     Nevada Bar No. 8051 
     8275 S Eastern Ave Suite 200 
     Las Vegas, Nevada 89123 
     (702) 724-2636 
     Attorney for Defendant BERTILD JASMIN   
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CERTIFICATE OF SERVICE 

 Pursuant to N.R.C.P. 5(b), I hereby certify that I am an employee of EAD LAW 

GROUP, LLC, and that on the 21st day of February, 2018, I caused a true and correct copy of 

the foregoing ANSWER TO COMPLAINT, to be served via the Court’s e-filing system and to 

be placed in the United States Mail, with first class postage prepaid thereon, and addressed as 

follows: 

 

 Zoe Terry, Esq. 
 TERRY LAW GROUP, PC 
 410 S. Rampart Blvd., Suite 390 
 Las Vegas, Nevada 89145 
 (702) 726-6797 
 Fax: (702) 726-6818 
 zoe@terrylawgrouppc.com 
 
 

 
 
 
 

      _____/s/ Elaine A. Dowling   
      An Employee of EAD Law Group, LLC 

SBN Page 057
ROA Page 369



 

DEFENDANTS, AQA MOHAMMAD, ABDULL SALAM'S ANSWER TO PLAINTIFF’S COMPLAINT  - 1 
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ANS 
STEVEN M. ROGERS, ESQ. 
State Bar No. 10975 
LAW OFFICES OF KARL H. SMITH 
7455 Arroyo Crossing Parkway, Suite 200 
Las Vegas, NV 89113 
Phone:  (702) 408-3800 
steven.rogers@farmersinsurance.com 

Attorney for Defendants, 
AQA MOHAMMAD, ABDULL SALAM 

 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

 

LAL MOHAMMAD, 

  Plaintiff, 
 
 vs. 
 
BERTILD JASMIN, MOHAMMAD AQA, 
ABDULL SALAM, DOES I through V, and ROE 
corporations I through V, inclusive, 

  Defendants. 

 
 
Case No.: A-17-754280-C 
 
DEPT. NO.  VII 
 
 

 

DEFENDANTS, AQA MOHAMMAD, ABDULL SALAM'S ANSWER TO PLAINTIFF’S 
COMPLAINT AND CROSS-CLAIM AGAINST BERTILD JASMIN  

  

 COMES NOW, Defendants, AQA MOHAMMAD, ABDULL SALAM, by and through their 

attorney of record, STEVEN M. ROGERS, ESQ., of the  LAW OFFICES OF KARL H. SMITH, and 

answer Plaintiff’s Complaint, as follows: 

 1. Answering Paragraphs I, II, III and  IV   of Plaintiff’s Complaint, Answering Defendants are 

without sufficient knowledge or information necessary to form a belief as to the truth or falsity of the 

allegations contained therein and, therefore, deny the same. 

FIRST CAUSE OF ACTION 

Negligence – All Defendants 

 2.  Answering Paragraph V of Plaintiff’s First Cause of Action, Answering Defendant  repeats, 

reallege and incorporate herein by reference as though fully set forth herein, their answers to Paragraphs 1 

through IV  above. 

Case Number: A-17-754280-C

Electronically Filed
9/20/2017 2:32 PM
Steven D. Grierson
CLERK OF THE COURT
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 3. Answering Paragraphs VI and VII  of Plaintiff’s Complaint, Answering Defendants state 

that the allegations contained therein constitute conclusions of law and thus require no response; 

however, to the extent they constitute allegations of fact, Defendants are without sufficient knowledge or 

information necessary to form a belief as to the truth or falsity of the allegations contained therein and, 

therefore, denies the same.   

 4. Answering Paragraphs VIII   of Plaintiff’s Complaint, Answering Defendants are without 

sufficient knowledge or information necessary to form a belief as to the truth or falsity of the allegations 

contained therein and, therefore, deny the same. 

SECOND CAUSE OF ACTION 

Negligent Entrustment – ABDULL SALAM 

 5. Answering Paragraph IX    of Plaintiff’s Second   Cause of Action, Answering Defendants 

repeat, reallege and incorporate herein by reference as though fully set forth herein, their answers to 

Paragraphs 1 through VIII above. 

 6. Answering Paragraph X of Plaintiff’s Complaint, Answering Defendants deny the 

allegations contained therein.  Answering Defendant Aqa Mohamad owned the vehicle he drove on the date 

referenced herein. 

 7. Answering Paragraph XI of Plaintiff’s Complaint Answering Defendants deny the 

allegations contained therein, as Abdull Salam did not own the vehicle driven by Aga Mohammad. 

 8. Answering Paragraph XII of Plaintiff’s Complaint Answering Defendants deny the 

allegations contained therein, as Abdull Salam did not own the vehicle driven by Aga Mohammad. 

 9. Answering Paragraph XIII of Plaintiff’s Complaint Answering Defendants deny the 

allegations contained therein, as Abdull Salam did not own the vehicle driven by Aga Mohammad. 

 10. Answering Paragraph XIV of Plaintiff’s Complaint, Answering Defendants deny the 

allegations contained therein.  

 11. Answering Paragraph XV of Plaintiff’s Complaint Answering Defendants deny the 

allegations contained therein, as Abdull Salam did not own the vehicle driven by Aga Mohammad. 

/ / / 

/ / / 
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DEFENDANTS, AQA MOHAMMAD, ABDULL SALAM'S ANSWER TO PLAINTIFF’S COMPLAINT  - 3 
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THIRD CAUSE OF ACTION 

(Imputed Liability for Negligence – ABDULL SALAM) 

 12. Answering Paragraph  XVI of Plaintiff’s Third  Cause of Action, Answering Defendant 

repeats, realleges and incorporates herein by reference as though fully set forth herein, her answers to 

Paragraphs 1 through XV  above. 

 13. Answering Paragraphs XVII,  XVIII and IXX of Plaintiff’s Complaint, Answering 

Defendant denies the allegations contained therein. 

 As to those matters, if any, not herein answered, Answering Defendants expressly deny  any and all 

allegations relating thereto. 

 

 AFFIRMATIVE DEFENSES 

  FIRST AFFIRMATIVE DEFENSE 

 Plaintiff’s Complaint on file herein fails to state a claim against Defendants upon which relief can 

be granted. 

 SECOND AFFIRMATIVE DEFENSE 

 Defendants allege that the damages, if any, suffered by Plaintiff were caused in whole or in part or 

were contributed to by reason of the negligence of Plaintiff. 

 THIRD AFFIRMATIVE DEFENSE 

 Defendants allege that the negligence of the Plaintiff exceeds that of Defendants, if any, and that the 

Plaintiff is thereby barred from any recovery. 

 FOURTH AFFIRMATIVE DEFENSE 

 Defendants allege that the injuries, if any, suffered by the Plaintiff as set forth in the Plaintiff’s 

Complaint were caused in whole or in part by the negligence of a third party over which Defendants had no 

control. 

 FIFTH AFFIRMATIVE DEFENSE 

 Plaintiff has failed to mitigate her damages. 

 SIXTH AFFIRMATIVE DEFENSE 

 Plaintiff’s damages, if any, were caused in whole or in part by preexisting physical, mental and/or 

emotional conditions and are not the responsibility of Defendants.  
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 SEVENTH AFFIRMATIVE DEFENSE 

 Pursuant to Rule 11 of NRCP as amended, all possible affirmative defenses may not have been 

alleged herein insofar as sufficient facts are not available after reasonable inquiry from the filing of 

Plaintiff’s Complaint, and therefore, Defendants reserve the right to amend their Answer to allege 

additional affirmative defenses, delete or change the same as subsequent investigation warrants. 

EIGHTH AFFIRMATIVE DEFENSE 

 Defendants incorporates by reference each and every affirmative defense set forth in NRCP 8(c) 

as if fully set forth herein. 

 WHEREFORE, Answering Defendants pray for relief as follows: 

  1.  That Plaintiff take nothing by way of her Complaint on file herein; 

  2.  That Answering Defendants be dismissed with costs incurred and reasonable 

attorney fees; and, 

  3.  For such other and further relief as the Court deems just and proper in the premises. 

 

CROSS-CLAIM AGAINST BERTILD JASMIN 

FIRST CLAIM FOR RELIEF 

(Cross-claim for Indemnification) 

 1) Plaintiff has instituted an action against Answering Defendants/Cross-claimants, AQA 

MOHAMMAD and ABDULL SALAM and Defendant/Cross-defendant, BERTILD JASMIN  herein for 

the alleged injuries incurred to Plaintiff as a result of the accident occurring on or about April 1, 2016 , in 

Clark County, State of Nevada.  Plaintiff's complaint alleges that on said date Plaintiff was injured as a 

result of the accident and further alleges that Defendants were responsible in some manner for those 

injuries.  

 2) Upon information and belief, at the time of the incident in question, Defendant/Cross-

defendant, BERTILD JASMIN   was responsible for Plaintiff's injuries along with other parties known and 

unknown.  

 3) If Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL SALAM  is found 

liable to Plaintiff or makes a payment of any amount in settlement to any party, such payment would be 

based upon the negligent acts of Defendant/Cross-defendant, BERTILD JASMIN , in that 
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Defendant/Cross-defendant, BERTILD JASMIN, is partly or completely responsible for the injuries in 

question.  Defendants/Cross-claimants,  AQA MOHAMMAD and ABDULL SALAM  is therefore entitled 

to full or partial indemnification from Defendant/Cross-defendant, BERTILD JASMIN , for any judgment 

against Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL SALAM, or any payment made 

in settlement to any party.  Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL SALAM, has 

incurred costs to employ legal counsel to defend this action, and is therefore entitled to reasonable attorney's 

fees herein.  

 SECOND CLAIM FOR RELIEF 

 (Cross-claim for Contribution) 

 4) Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL SALAM ., alleges that in 

the event that Plaintiff takes judgment against Defendants/Cross-claimants, AQA MOHAMMAD and 

ABDULL SALAM , for damages, or if payment or settlement is made by Defendant/Cross-claimant, 

BERTILD JASMIN   to Plaintiff for the accident described in Plaintiff's Complaint, said payment or 

judgment is based in part on the negligence of Defendant/Cross-defendant, BERTILD JASMIN. 

Defendant/Cross-claimant, AQA MOHAMMAD and ABDULL SALAM , is therefore entitled to 

contribution from Defendant/Cross-defendant, BERTILD JASMIN, pursuant to NRS 17.225 for a 

proportionate share of the  damages as related to Defendant/Cross-defendant, BERTILD JASMIN’S 

negligence therein. 

 WHEREFORE, Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL SALAM , 

prays for relief as follows: 

  (1)That Defendant/Cross-defendant, BERTILD JASMIN  , be required to indemnify 

Answering Defendants/Cross-claimants, AQA MOHAMMAD and ABDULL 

SALAM, for any and all damages in settlement it might make for the injury alleged 

to have occurred to Plaintiff herein;  

  (2)That Defendant/Cross-defendant, BERTILD JASMIN  ,, be required to contribute their 

equitable share towards any damages assessed against Answering Defendants/Cross-

claimants, AQA MOHAMMAD and ABDULL SALAM , for the injury alleged to 

have occurred to Plaintiff herein;  
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  (3)For reasonable attorney's fees and costs of suit; and,  

  (4) For such other and further relief as the Court deems just proper in the premises. 

 

 

DATED: September 20, 2017  LAW OFFICES OF KARL H. SMITH 

 

 

BY: 

 
  STEVEN M. ROGERS, ESQ. 

Attorney for Defendants, 

AQA MOHAMMAD, ABDULL SALAM 
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CERTIFICATE OF SERVICE 
 
 Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I certify that I am an employee of 

LAW OFFICES OF KARL H. SMITH and that on the _20_____ day of September, 2017, I served a true 

and correct copy of the above and foregoing DEFENDANTS AQA MOHAMMAD, ABDULL 

SALAM'S ANSWER TO PLAINTIFF’S COMPLAINT AND CROSS-CLAIM AGAINST 

BERTILD JASMIN on the parties addressed as shown below:  

 

_____ Via U.S. Mail by placing said document in a sealed envelope, with postage prepaid [N.R.C.P. 5(b)] 

 

___X__ Via Electronic Filing [N.E.F.R. 9(b)] 

 

__X___ Via Electronic Service [N.E.F.R. 9] 

 

_____ Via Facsimile [E.D.C.R. 7.26(a)] 

 

Zoe Terry 
Terry Law Group 
410 S Rampart, #390 
Las Vegas, NV   89145 
Attorney for Plaintiff, Lal Mohammad  
 
 
 
 
 

 
VICKY L. OLSEN, An Employee of Law Offices of Karl H. 

Smith 
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ANS 
Robert L. Cardwell, Esq. 
Nevada Bar No. 8395 
Jericho L. Remitio, Esq. 
Nevada Bar No. 11446     
ROBERT L. CARDWELL & ASSOCIATES  
2360 Corporate Circle, Suite 425 
Henderson, NV 89074 
Telephone: (702) 893-3388 
Facsimile: (702) 893-3389 
Attorneys for Defendant 
Bertild Jasmin 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
LAL MOHAMMAD,  
 
                                        Plaintiff, 
 
                 v. 
 
BERTILD JASMIN, MOHAMMAD AQA, 
ABDULL SALAM, DOES I through V, and 
ROE CORPORATIONS I through V, 
inclusive, 
 
                                       Defendants 
 
  
MOHAMMAD AQA and ABDULL SALAM,  
 
                                       Cross-Claimants, 
 
                v. 
 
BERTILD JASMIN, 
 
                                       Cross-Defendant.  
 

 CASE NO. A-17-754280-C 
DEPT NO. VIII 
 
DEFENDANT BERTILD JASMIN’S  
ANSWER TO CROSS-CLAIM   

 
 
Cross-Defendant, BERTILD JASMIN (hereinafter “Answering Cross-Defendant”), by and 

through her counsel of record, ROBERT L. CARDWELL, ESQ. and JERICHO L. REMITIO, ESQ. 

of ROBERT L. CARDWELL & ASSOCIATES, and for his Answer to the Cross-Claim, admits, 

denies and alleges as follows: 

1. Pursuant to N.R.C.P. 8(b), Answering Cross-Defendant denies, generally, each and 

Case Number: A-17-754280-C

Electronically Filed
11/29/2018 9:01 AM
Steven D. Grierson
CLERK OF THE COURT
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every allegation of matter, fact, and thing against her contained in Cross-Claimants’ Cross-Claim, 

unless otherwise admitted or qualified. 

2. Answering paragraph 1 of Cross-Claimants’ Cross-Claim, Answering Cross-

Defendant admits in part and denies in part the allegations therein. Answering Cross-Defendant 

admits the allegation therein insofar as the accident occurred on April 1, 2016 in Clark County, 

Nevada. Answering Cross-Defendant denies the allegations therein insofar as Plaintiff was injured 

in the subject accident and denies further that Answering Cross-Defendant is responsible in some 

manner for those alleged injuries. 

3. Answering paragraph 2, 3 and 4 of Cross-Claimants’ Cross-Claim, Answering 

Cross-Defendant denies the all the allegations therein. Answering Cross-Defendant states further 

that it was Cross-Defendant Aqua that was responsible for Plaintiff’s alleged injuries, if any. 

 
AFFIRMATIVE DEFENSES 

The Answering Cross-Defendant repeats and realleges paragraphs 1 to 3 of this Answer as 

though fully set forth herein. To further answer the Cross-Claim and by way of affirmative 

defenses, Answering Cross-Defendant alleges as follows: 

 
FIRST AFFIRMATIVE DEFENSE 

(Failure to State a Claim) 
 

Cross-Claimants’ Cross-Claim fails to state a claim upon which relief can be granted against 

the Answering Cross-Defendant. 

 
SECOND AFFIRMATIVE DEFENSE 
(Statute of Limitation and/or Repose) 

Cross-Claimants’ Cross-Claim is barred by the applicable statutes of limitation and/or 

repose. 

. . . 
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THIRD AFFIRMATIVE DEFENSE 
(Laches) 

 
Cross-Claimants’ claims are barred by the doctrine of laches for the unreasonable delay in 

making an assertion or claim. 

  
FOURTH AFFIRMATIVE DEFENSE 

(Failure to Join Necessary Parties) 
 
Answering Cross-Defendant alleges that Cross-Claimants failed to name necessary parties 

for full and adequate relief essential to this action.  The Cross-Claim should be dismissed in its 

entirety because Cross-Claimants failed to name a necessary and/or indispensable party. 

 
FIFTH AFFIRMATIVE DEFENSE 

(Abandonment of Right) 
 
By Cross-Claimants’ own actions and conduct, they knowingly, voluntarily, and willingly 

relinquished and abandoned any rights they may have otherwise had against Answering Cross-

Defendant and have, therefore, waived and abandoned those rights. 

 
SIXTH AFFIRMATIVE DEFENSE 

(No Duty) 
 
The Answering Cross-Defendant alleges that he did not and does not owe a duty to and does 

not have a legally recognized special relationship with any other party to the Cross-Claim, thereby 

preventing recovery by Cross-Claimants against the Answering Cross-Defendant. 

 
SEVENTH AFFIRMATIVE DEFENSE 

(Unavoidable Accident) 
 
The Answering Cross-Defendant alleges that the incident complained of in Cross-

Claimants’ Cross-Claim was an unavoidable accident or, in the alternative, it was beyond the 

reasonable control or foreseeability of Answering Cross-Defendant to prevent. 

. . . 
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EIGHTH AFFIRMATIVE DEFENSE 
(Contributory/Comparative Negligence) 

 
The incidents referred to in Cross-Claimants’ Cross-Claim Complaint and any and all 

damages and/or injuries resulting therefrom, were proximately caused, in whole or in part, or were 

contributed to by the negligence or other conduct, of Cross-Claimants. That negligence or other 

conduct causally contributed to the incidents referred to in Cross-Claimants’ Cross-Claim and any 

damages resulting therefrom, in greater degree than any conduct or negligence, which is specifically 

denied, of Answering Cross-Defendant. 

 
NINTH AFFIRMATIVE DEFENSE 

(Superseding Cause) 
 
The alleged damages, if any, suffered by Cross-Claimants, in whole or in part, were caused 

by new, independent, intervening, pre-existing, and/or superseding causes or conditions, by the 

negligence of a third party and/or by an act of nature over which Answering Cross-Defendant had 

no control and not by the Answering Cross-Defendant’s negligence or other actionable conduct, the 

existence of which is specifically denied. 

 
TENTH AFFIRMATIVE DEFENSE 

(Assumption of Risk) 
 
Answering Cross-Defendant alleges that Cross-Claimants freely and voluntarily assumed 

the risk of injury and damage alleged in this action with full knowledge and appreciation of the 

magnitude thereof, and was, therefore, responsible for the alleged injuries suffered. 

 
ELEVENTH AFFIRMATIVE DEFENSE 

(Consent by Cross-Claimants) 
 

Cross-Claimants agreed to, and participated in, those actions which Cross-Claimants claim 

to have caused injury or damage. Since such participation and consent were given knowingly and 

voluntarily, Cross-Claimants’ claims are invalid. 
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TWELFTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate) 

 
By the exercise of reasonable effort, Cross-Claimants could have mitigated the damages 

suffered, if any, but Cross-Claimants failed and refused, and continue to fail and refuse, to exercise 

reasonable efforts to mitigate the damages.  To the extent of such failure to mitigate, Cross-

Claimants are precluded from recovery herein. 

 
THIRTEENTH AFFIRMATIVE DEFENSE 

(Claim is Barred by Law) 
 
The Answering Cross-Defendant alleges that current law prohibits Cross-Claimants’ claims 

against the Answering Cross-Defendant because Cross-Claimants or the person/s, whom the Cross-

Claimants gave permission to drive the vehicle subject of the Cross-Claim, was not insured at the 

time of the accident or some other law preventing recovery by Cross-Claimants. 

 
FOURTHEENTH AFFIRMATIVE DEFENSE 

(Act of God) 
 
The damages Cross-Claimants claim to have suffered were caused by a natural occurrence. 

 
FIFTEENTH AFFIRMATIVE DEFENSE 

(Third-Party Conduct) 
 
The damages, if any, incurred by Cross-Claimants, are not attributable to any act, conduct or 

omission on the part of Answering Cross-Defendant. Further, Answering Cross-Defendant denies 

that he was negligent in any manner or in any degree with respect to the matters set forth in Cross-

Complainants’ Cross-Claim. 

 
SIXTEENTH AFFIRMATIVE DEFENSE 

(Lack of Proximate Causation) 
 
Some, if not all, of Cross-Claimants’ reported injuries or damages were not proximately 

caused by the incident which is the subject of Cross-Claimants’ Cross-Claim. 
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SEVENTEENTH AFFIRMATIVE DEFENSE 
(Open and Obvious Danger) 

All risks and dangers alleged in the factual situation set forth in Cross-Claimants’ Cross-

Claim were open and obvious.   

 
EIGHTEENTH AFFIRMATIVE DEFENSE 

(Waiver) 
 
Answering Cross-Defendant alleges that Cross-Claimants’ Cross-Claim and the cause/s of 

action claimed therein, or some part thereof, are barred by the doctrine of waiver. 

 
NINETEENTH AFFIRMATIVE DEFENSE 

(Obstruction) 
 
Answering Cross-Defendant alleges that Cross-Claimants’ delayed or prohibited the 

investigation of this claim to the prejudice of Answering Cross-Defendant and, accordingly, the 

Cross-Clam should be dismissed. 

 
TWENTIETH AFFIRMATIVE DEFENSE 

(Pre-Existing Medical and/or Mechanical Condition) 
 
Answering Cross-Defendant alleges that the injuries and/or damages claimed to have been 

suffered by Cross-Claimants were caused by a pre-existing or unrelated medical or mechanical 

condition. 

 
TWENTY-FIRST AFFIRMATIVE DEFENSE 

(Unclean Hands and Misrepresentation) 
 
The Cross-Claim, and some if not all purported causes of action contained therein, are 

barred by reason of Cross-Claimants’ unclean hands and misrepresentations including but not 

limited to fraud. 

. . . 

. . . 
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TWENTY-SECONDTH AFFIRMATIVE DEFENSE 
(No Damages) 

 
Cross-Claimants’ claims fail, in whole or in part, to the extent that Cross-Claimants suffered 

no damages. 

 
TWENTY-THIRDTH AFFIRMATIVE DEFENSE 

(Speculative Damages) 
 
Cross-Claimants’ losses, if any, are speculative and/or uncertain, and therefore, not 

compensable. 

 
TWENTY-FOURTH AFFIRMATIVE DEFENSE 

 (Estoppel) 

Cross-Claimants, by virtue of their acts, omissions, conduct, statements and/or 

representations are estopped from bringing this Cross-Claim. 

 
TWENTY-FIFTH AFFIRMATIVE DEFENSE 

(Off-Set) 
 
Answering Cross-Defendant is entitled to an offset of any amounts paid to Cross-Claimants 

and/or to any representative or subrogee of Cross-Claimants for damages allegedly sustained 

referred to in the Cross-Claim, including any and all amounts paid by or on behalf of any tortfeasor 

and/or insurance company, against any amounts that may be found to be owed by Answering Cross-

Defendant. 

 
TWENTY-SIXTH AFFIRMATIVE DEFENSE 

(Performance of Duty) 
 
To each and every cause of action alleged in the Cross-Claim, the Answering Cross-

Defendant alleges that he performed properly all duties assumed or required of him, if any, in 

accordance with the appropriate standard of care. 

. . . 
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE 
(Lack of Standing) 

Cross-Claimants lack standing to assert the claims contained in the Cross-Claim, to the 

extent they failed to demonstrate they are the registered owner of the vehicle subject of this action 

or have rights under state law alleged to have been infringed or to have been interfered with. 

 
TWENTY-EIGHTH AFFIRMATIVE DEFENSE 

(Discharge) 
 
Cross-Claimants’ Cross-Claim against Answering Cross-Defendant has no basis because no 

tortfeasor has, by payment, discharged or has paid more than his or her pro rata share of the 

liability, if any, in relation to the allegations in Cross-Claimants’ Cross-Claim. 

 
TWENTY-NINTH AFFIRMATIVE DEFENSE 

(Award Limits) 
 
Answering Cross-Defendant invokes all rights under applicable law, insurance policy and/or 

agreement which impose on the sums which may be awarded to Cross-Claimants, if any, for any 

and all damages. 

THIRTIETH AFFIRMATIVE DEFENSE 
(Accord and Satisfaction) 

 
Cross-Claimants’ claims are barred by the doctrine of accord and satisfaction. 

 
THIRTY-FIRST AFFIRMATIVE DEFENSE 

(Reservation of Right to Add Defenses under NRCP 8) 
 

Answering Cross-Defendant hereby incorporates by reference those affirmative defenses 

enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein. In the 

event further investigation or discovery reveals the applicability of any such defenses, Answering 

Cross-Defendant reserves the right to seek leave of court to amend this Answer to assert 

specifically any such defenses, which are herein incorporated by reference for the specific purpose 
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of not waiving any such defenses. 

 
THIRTY-SECONDTH AFFIRMATIVE DEFENSE 

(Reservation of Right to Add Defenses under NRCP 11) 
 

Pursuant to NRCP 11, all affirmative defenses that have not been alleged herein insofar as 

sufficient facts are not available after reasonable inquiry upon the filing of this Answer.  Answering 

Cross-Defendant reserves the right to allege additional affirmative defenses if further investigation 

and/or discovery reveals facts supporting such defenses. 

 
PRAYER 

WHEREFORE, Answering Cross-Defendant prays for judgment as follows: 

1. Cross-Claimants take nothing by way of their Cross-Claim; 

2. That Answering Cross-Defendant be discharged and allowed to recover costs of the 

suit, including reasonable attorneys’ fees; and 

3. For such other relief, both general and special, at law and in equity, to which the 

Answering Cross-Defendant may be justly entitled. 

 DATED the 28th of November, 2018.  

        Respectfully submitted, 

ROBERT L. CARDWELL & ASSOCIATES  

          By:   /s/ Jericho L. Remitio    
 
       JERICHO L. REMITIO, ESQ. 

Nevada Bar No. 11446     
2360 Corporate Circle, Suite 425 
Henderson, NV 89074 
Attorneys for Cross-Defendant 

       Bertild Jasmin 
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CERTIFICATE OF SERVICE 

Pursuant to EDCR 8.05, I certify that I am an employee of Robert L. Cardwell & Associates 

Cardwell, and that on the 29th day of November, 2018, I caused a true and correct copy of the 

foregoing CROSS-DEFENDANT BERTILD JASMIN’S ANSWER TO CROSS-CLAIM to be 

served via the Court’s e-filing system and to be placed in the United States Mail, with first class 

postage prepaid thereon, and addressed as follows: 

 
Karl H. Smith  
LAW OFFICES OF KARL H. SMITH 
7455 Arroyo Crossing Parkway, #200 
Las Vegas, Nevada  89113 
Attorney for Defendants/Crossclaims 
Mohammad Aga and Abudll Salam  
 
Kevin D. Holtman, Esq. 
P.O. Box 3719296 
Las Vegas, Nevada 89137 
Attorneys for Plaintiffs  
Bertild Jasmin and Angelique Pierre 

ZOE TERRY, ESQ. 
Terry Law Group, PC 
1980 Festival Plaza Drive, Suite 300 
Las Vegas, Nevada 89135 
Attorneys for Plaintiff 
 
 
Robert O. Kurth, Jr. 
3420 North Buffalo Drive 
Las Vegas, Nevada  89129 
Arbitrator 

 

 

                                            By: /s/ Kimberly Laurian                                                               
  An Employee of Robert L. Cardwell & Associates Cardwell 
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COMPJD
KEVIN HOLTMAN [SBN: 11603]
LAW OFFICE OF KEVIN D. HOLTMAN
P.O. BOX 371929
Las Vegas, Nevada 89137
Telephone: (702) 569-4789
Facsimile: (702) 548-1583

Attorney for Plaintiffs

DISTRICT COURT 

CLARK COUNTY, NEVADA

BERTLID JASMIN, an individual, and
ANGELIQUE PIERRE, an individual;

                Plaintiffs,

    vs.
      
MOHAMMAD AQA, an individual, and
DOES 1 through 50, inclusive,

    Defendants.

______________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.:
Dept:

 COMPLAINT FOR DAMAGES:

1.           NEGLIGENCE (Auto)

DAMAGES EXCEED $15,000.00

DEMAND FOR JURY TRIAL

Plaintiffs BERTLID JASMIN and ANGELIQUE, on information and belief, make the

following allegations to support this Complaint:

JURISDICTION AND VENUE

1. This Court has personal jurisdiction over the defendants because they are residents

of the State of Nevada. 

2. Venue is proper in this judicial district because each Defendants named herein

resides in Clark County, Nevada, and the injuries alleged herein occurred in Clark County,

Nevada.

1.

COMPLAINT FOR DAMAGES
  

Case Number: A-18-772071-C

Electronically Filed
4/1/2018 5:33 PM
Steven D. Grierson
CLERK OF THE COURT

A-18-772071-C

Department 23
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PLAINTIFFS

3. Plaintiff BERTLID JASMIN is an individual over the age of 18 and, at all times

mentioned herein was, a resident of the County of Clark in the State of Nevada. 

4. Plaintiff ANGELIQUE PIERRE is an individual over the age of 18 and, at all

times mentioned herein was, a resident of the County of Clark in the State of Nevada. 

DEFENDANTS

5. Defendant MOHAMMAD AQA is an individual over the age of 18 and, at all

times mentioned herein, was a resident of the County of Clark in the State of Nevada.

6. Plaintiffs are ignorant of the true names and capacities, whether individual;

partnership, corporate, or otherwise, of Defendants sued as DOES 1-50, inclusive, and therefore,

sues these Defendants by fictitious names.  Plaintiffs will seek leave of Court to amend this

Complaint to allege the true names and capacities of these DOE Defendants when ascertained.

Plaintiffs are informed and believe and thereon allege that each of the fictitiously named

Defendants was, in some manner, responsible for the occurrences herein alleged and the damages

suffered by Plaintiffs, as alleged, were proximately caused by their conduct.

FACTS

7. On or about April 1, 2016, Plaintiff BERTLID JASMIN was driving his vehicle

eastbound on Hacienda at the intersection of Decatur with Plaintiff ANGELIQUE PIERRE as a

passenger in the vehicle. 

8. Defendant MOHAMMAD AQA was driving his vehicle northbound on Decatur

approaching the same intersection.

2.

COMPLAINT FOR DAMAGES
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9. Defendant MOHAMMAD AQA failed to stop at a red light and entered the

intersection into the path of Plaintiffs’ vehicle.

10. The front of Plaintiffs’ vehicle struck the side of Defendant’s vehicle.

11. As a result of the impact, Plaintiffs suffered severe pain. Plaintiffs sought medical

treatment for their injuries, including but not limited to chiropractic treatment. 

12. Given the nature of the injuries, the severe pain and shock to Plaintiffs’ system

resulting therefrom, and the extent of the medical damages, Plaintiffs’ damages are in excess of

$15,000.00

CAUSE OF ACTION - NEGLIGENCE

13. Plaintiffs reallege and incorporate by reference, as though fully set forth herein,

each and every allegation set forth in paragraphs 1 through 12 above.

14. Defendant had a duty to operate his vehicle in a safe manner, to obey the traffic

signals and avoid entering an intersection on a red light..

15. Defendant breached his duty when Defendant operated the vehicle in an unsafe

manner by failing to stop at a red traffic signal and go into the path of Plaintiffs’ oncoming

vehicle.

16. Plaintiffs suffered damages including physical injuries, pain and suffering,

medical expenses, attorney’s fees and costs, and property damages that were the legal and

proximate result of Defendant’s negligent breach of his duty to operate a vehicle in a safe

manner.

3.

COMPLAINT FOR DAMAGES
  

SBN Page 121
ROA Page 433



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs seek judgment as follows:

a. Special damages in excess of $15,000.00;

b. Compensatory damages in excess of $15,000.00;

c. General damages in excess of $15,000.00;

d. Attorney’s fees and costs of suit; and

e. Such other relief as the Court deems just and proper.

Dated: March 31, 2018 LAW OFFICE OF KEVIN D. HOLTMAN
       

By:________________________
       KEVIN HOLTMAN
       Attorney for Plaintiffs
      

DEMAND FOR JURY TRIAL

Plaintiffs hereby demands a jury trail.

Dated: March 31, 2018 LAW OFFICE OF KEVIN D. HOLTMAN

    

  By:________________________
       KEVIN HOLTMAN
       Attorney for Plaintiffs   

4.

COMPLAINT FOR DAMAGES
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MTEX
KEVIN HOLTMAN [SBN: 11603]
LAW OFFICE OF KEVIN D. HOLTMAN
P.O. BOX 371929
Las Vegas, Nevada 89137
Telephone: (702) 569-4789
Facsimile: (702) 548-1583
kholtman@holtmanlaw.com

Attorney for Plaintiff

DISTRICT COURT 

CLARK COUNTY, NEVADA

BERTLID JASMIN, an individual, and
ANGELIQUE PIERRE, an individual,

                Plaintiff,

    vs.
      
MOHAMMAD AQA, an individual, and
DOES 1 through 50, inclusive,

    Defendant.

______________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: A-18-772071-C
Dept: XXIII

MOTION FOR EXTENSION OF
TIME WITHIN WHICH TO SERVE
THE SUMMONS AND COMPLAINT

(FIRST REQUEST)

MOTION FOR EXTENSION OF TIME WITHIN WHICH TO SERVE THE
SUMMONS AND COMPLAINT

(FIRST REQUEST)

COMES NOW, Plaintiffs BERTLID JASMIN and ANGELIQUE PIERRE, by and

through their counsel, Kevin D. Holtman, Law Office of Kevin D. Holtman, hereby submit this

Motion for Extension of Time Within Which to Serve the Summons and Complaint based upon

the following Memorandum of Points and Authorities; the pleadings and papers on file in this

case; the attached exhibits hereto, if any; and the argument allowed by the Court at the time of

the hearing. Plaintiff hereby moves this Honorable Court for an order extending the time within

which to effectuate service of

1.

MOTION FOR EXTENSION OF TIME
  

Case Number: A-18-772071-C

Electronically Filed
8/1/2018 3:28 PM
Steven D. Grierson
CLERK OF THE COURT

SBN Page 123
ROA Page 435



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

process of the Complaint and Summons filed herein on Defendants.

DATED this 1st Day of August, 2018

By:_______________________________
       KEVIN HOLTMAN
       Nevada Bar No.: 11603
       P.O. Box 371929
       Las Vegas, Nevada 89137
       Telephone: (702) 569-4789
       Facsimile: (702) 548-1583
       kholtman@holtmanlaw.com
       Attorney for Plaintiff

TO: Defendant, MOHAMMAD AQA,

YOU AND EACH OF YOU take notice that on the ______ day of _____________,

2018, at the hour of _____ o’clock ___.m., of said day, the above MOTION FOR

EXTENSION OF TIME WITHIN WHICH TO SERVE THE  SUMMONS AND

COMPLAINT will be heard in Department 30 of the above-entitled Court.

DATED this 1st Day of August, 2018

By:_______________________________
       KEVIN HOLTMAN
       Nevada Bar No.: 11603
       P.O. Box 371929
       Las Vegas, Nevada 89137
       Telephone: (702) 569-4789
       Facsimile: (702) 548-1583
       kholtman@holtmanlaw.com
       Attorney for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiff, by and through her counsel, is seeking leave of this Honorable Court to extend

the time within which to effectuate service of process of the Summons and Complaint on

Defendants.

In this case, a Complaint for Negligence was filed in the above entitled action on April 1,

2018, and a Summons was duly issued to Defendant. Plaintiffs’ counsel has made attempts to

properly serve this Defendant. However, attempts have been unsuccessful thus far. Plaintiffs’

2.

MOTION FOR EXTENSION OF TIME
  

09                  October

9:30                A
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counsel now must seek alternative methods, up to and including service by the Department of

Motor Vehicles. This effort will, however, require an extension of time in which to effectuate

service.  

Plaintiff is respectfully requesting that this Honorable Court enter an Order, pursuant to

NRCP 6 and EDCR 2.25, allowing Plaintiff an extension of time within which to effectuate

service of process of the Summons and Complaint on Defendants for a period of sixty (60) days.

DATED this 1st Day of August, 2018

By:_______________________________
       KEVIN HOLTMAN
       Nevada Bar No.: 11603
       P.O. Box 371929
       Las Vegas, Nevada 89137
       Telephone: (702) 569-4789
       Facsimile: (702) 548-1583
       kholtman@holtmanlaw.com
       Attorney for Plaintiff

3.

MOTION FOR EXTENSION OF TIME
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DECLARATION OF SONIA DEL RIO 

CUSTODIAN OF RECORDS 

 

SONIA DEL RIO, under penalty of perjury, being first duly sworn, declares and 

says as follows: 

1. That Declarant is employed as a Hearing Paralegal for the Office of Bar Counsel 

of the State Bar of Nevada and in such capacity is the custodian of records for the 

State Bar of Nevada;  

2. That Declarant has reviewed the State Bar of Nevada membership records 

regarding Respondent Kevin D. Holtman, Nevada Bar number 11603, and has 

verified that he was first licensed to practice law in the State of Nevada on 

October 22, 2009.  

3. That Declarant has reviewed the State Bar of Nevada membership records and 

confirmed Respondent is CLE Suspended as of June 21, 2021. 

4. That Declarant has reviewed the State Bar of Nevada discipline records regarding 

Respondent and has verified that he has no prior discipline. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on this 26th day of August, 2021. 

 

        _______________________ 
        Sonia Del Rio 
        Hearing Paralegal 

Office of Bar Counsel 
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