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DISTRICT COURT 

CLARK COUNTY, NEVADA 

DARELL L. MOORE and CHARLENE A. 
MOORE, individually and as husband and 
wife; 

Plaintiffs, 

v. 

DIGNITY HEALTH d/b/a ST. ROSE 
DOMINICAN HOSPITAL – SAN MARTIN 
CAMPUS; JASON LASRY, M.D., 
individually; FREMONT EMERGENCY 
SERVICES (MANDAVIA), LTD.; TERRY 
BARTMUS, RN, APRN; and DOES I through 
X, inclusive; and ROE CORPORATIONS I 
through V, inclusive; 

Defendants. 

CASE NO.:  A-17-766426-C 

DEPT. NO.: Dept. 26   

FIRST AMENDED COMPLAINT 
MEDICAL MALPRACTICE 

EXEMPT FROM ARBITRATION 

COME NOW, Plaintiffs, DARELL L. MOORE and CHARLENE A. MOORE, individually 

and as husband and wife, by and through their attorneys of record, MATTHEW W. HOFFMANN, 

ESQ., of the law firm of ATKINSON WATKINS & HOFFMANN, LLP, and for their complaint 

on file herein allege as follows: 

. . . 

. . . 

. . . 

. . . 
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I.  

GENERAL ALLEGATIONS 

1. Plaintiff, DARELL L. MOORE, individually (hereinafter referred to as 

“DARELL”), is, and at all times mentioned herein was a resident of the County of Clark, State of 

Nevada. 

2. Plaintiff, CHARLENE A. MOORE, individually (hereinafter referred to as 

“CHARLENE”), is, and at all times mentioned herein was a resident of the County of Clark, State 

of Nevada. 

3. Defendant, DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - 

SAN MARTIN CAMPUS (hereinafter referred to as “Defendant ST. ROSE - SAN MARTIN”), is 

and was at all times hereto a non-profit Corporation duly authorized to conduct business in the State 

of Nevada and at all times relevant hereto, licensed to do business in the State of Nevada as a 

medical care provider pursuant to NRS Chapter 449 and is vicariously liable for its employees, 

agents and/or servants, and their actions. 

4. Defendant, JASON LASRY, M.D. (hereinafter referred to as “Defendant LASRY”), 

individually, is and was at all times relevant hereto, a physician licensed to practice medicine in the 

State of Nevada pursuant to NRS Chapters 630 and 449. 

5. Defendant, FREMONT EMERGENCY SERVICES (MANDAVIA), LTD. 

(hereinafter referred to as “Defendant FREMONT”), is and was at all times hereto, a Nevada 

Corporation duly authorized to conduct business in the State of Nevada and was responsible for the 

actions of their employees and/or agents, including but not limited to Defendant LASRY, and was 

further responsible for the hiring, training, and supervision of said employees and/or agents, 

including but not limited to Defendant LASRY, at all times relevant hereto.  

6. Defendant, TERRY BARTMUS, RN, APRN (hereinafter referred to as “Defendant 

BARTMUS”), individually, is and was at all times relevant hereto, a Registered Nurse and Advance 

Practice Registered Nurse employed by Defendants FREMONT and/or a presently unknown 

nursing company, and licensed to practice nursing pursuant to NRS Chapter 449.  

. . . 
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7. At all relevant times the Defendants, DOES I through X, inclusive, were and are 

now physicians, surgeons, registered nurses, licensed occasional nurses, practical nurses, registered 

technicians, psychologists, aides, technicians, attendants, physician assistants, pharmacists, 

pharmacy technicians, or paramedical personnel holding themselves out as duly licensed to practice 

their professions under and by virtue of laws of the State of Nevada and are now engaged in the 

practice of their professions in the State of Nevada; the true names and capacities, whether 

individual, corporate, associate, or otherwise of Defendants DOES I through X, inclusive, and ROE 

CORPORATIONS I through X, inclusive, are presently unknown to the Plaintiffs, who therefore 

sue those Defendants by such fictitious names; the Plaintiffs are informed and do believe, and 

thereupon allege that each of the Defendants sued herein as DOES I through X are responsible in 

some manner for the events and happenings herein referred to, which thereby proximately caused 

the injuries and damages to the Plaintiffs as alleged herein; that when the true names and capacities 

of such Defendants become known, Plaintiffs will ask leave to amend this Complaint to insert the 

true names, identities and capacities, together with proper charges and allegations. 

8. At all relevant times, Defendants, ROE CORPORATIONS, I through X, were and 

now are corporations, firms, partnerships, associations, or other legal entities, involved with the 

employment of the Defendant doctors and nurses named herein, including but not limited to the 

employment of Defendant BARTMUS, and were further involved with the care, treatment, 

diagnosis, surgery and/or other provision of medical care to the Plaintiffs herein; that the true 

names, identities or capacities whether individual, corporate, associate or otherwise of the 

Defendants, ROE CORPORATIONS I through X, inclusive are presently unknown to Plaintiffs, 

who therefore sue said Defendants by such fictitious names; that the Plaintiffs are informed and do 

believe and thereupon allege that each of the Defendants sued herein as ROE CORPORATIONS I 

through X are responsible in some manner for the events and happenings herein referred to, which 

thereby proximately caused the injuries and damages to the Plaintiffs alleged herein; that when 

their true names and capacities of such Defendants become known, Plaintiffs will ask leave of this 

Court to amend this Complaint to insert the true names, identities and capacities, together with 

proper charges and allegations. 
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9. At all relevant times, Defendants, and each of them, were the agents, ostensible 

agents, servants, employees, employers, partners, co-owners and/or joint venturers of each other 

and of their co-defendants, and were acting within the color, purpose and scope of their 

employment, agency, ownership and/or joint ventures. 

10. Plaintiffs’ claims arise out of errors and omissions by Defendant LASRY, while in 

the course and scope of his employment with Defendant FREMONT; Defendant BARTMUS, while 

in the course and scope of his or her employment with Defendant FREMONT and/or a presently 

unknown nursing company; Defendant FREMONT and/or its employees, agents and/or servants, 

and their failure to appropriately monitor, inform, document, and/or implement appropriate medical 

treatment; and Defendant ST. ROSE - SAN MARTIN and/or its employees, agents and/or servants, 

and their failure to appropriately monitor, inform, document, and/or implement appropriate medical 

treatment to Plaintiff DARELL MOORE.   

11. The combined failures of the Defendants proximately led to Plaintiff DARELL 

MOORE requiring an above-the-knee amputation of the left lower extremity.  

12. On or about December 25, 2016, DARELL presented to ST. ROSE - SAN MARTIN 

with a one day history of pain in the calf area of his left leg.  He was noted to have a prior history 

of deep vein thrombosis and a prior femoral and/or popliteal artery bypass surgery on December 

11, 2014.     

13. The evaluation at the emergency department consisted of routine laboratory studies 

and a venous duplex ultrasound of the left leg. 

14. The ultrasound showed occlusion of the left femoral-popliteal arterial bypass graft. 

15. No further treatment was recommended in response to the left arterial occlusion and 

the differential diagnosis did not include arterial occlusion despite DARELL’s history of a prior 

femoral-popliteal bypass and despite the fact DARELL reported pain increased with walking. 

16. DARELL was discharged with aftercare instructions for musculoskeletal pain as 

well as hypertension. 

17. On December 28, 2016, DARELL returned to the Emergency Department at ST. 

ROSE – SAN MARTIN. 
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18. At that time, DARELL reported persistent and increasing left leg pain.  An arterial 

duplex ultrasound of the left leg was performed and once again showed occlusion of the left leg 

graft vasculature with no flow detected in the left posterior tibial anterior tibial or dorsalis pedis 

arteries.   

19. DARELL was noted to have an ischemic lower extremity and started on 

anticoagulants including heparin and tissue plasminogen activator. 

20. DARELL was eventually admitted to the Intensive Care Unit in critical condition. 

21. On January 2, 2017, DARELL underwent an above-the-knee amputation of his left 

lower extremity under the care of Holman Chan, M.D.  He was discharged on January 5, 2017.   

22. DARELL’s injuries and medical treatment were preventable.  The venous 

ultrasound performed at the emergency department at ST. ROSE - SAN MARTIN Hospital on 

December 25, 2016 showed an occlusion of the left femoral-popliteal arterial bypass graft, despite 

being the incorrect ultrasound to order.  Defendants LASRY, ST. ROSE - SAN MARTIN and 

BARTMUS failed to recognize the obvious occlusion recognized by the Radiologist and failed to 

properly address DARELL’S condition, thus leading to above-the-knee amputation of his left lower 

extremity.   

23. Furthermore, Defendants ST. ROSE- SAN MARTIN and FREMONT 

EMERGENCY SERVICES (MANDAVIA), LTD. failed to properly hire, train, and supervise their 

employees and/or agents and failed to provide adequate, sufficient and reasonable staffing protocols 

and procedures.   

24. As a direct and proximate result of Defendants’ combined negligence, DARELL 

experienced pain, suffering, and medical treatment, with said suffering and medical treatment 

continuing at the present time. 

25. In support of Plaintiffs’ allegations of medical malpractice, Plaintiffs submit the 

merit affidavit/report of R. Scott Jacobs, M.D., attached hereto as Exhibit 1. 

. . . 

. . . 

. . . 
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SPECIFIC ALLEGATIONS OF NEGLIGENCE 

 
1ST CAUSE OF ACTION 

NEGLIGENT HIRING, TRAINING AND SUPERVISION 
(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - SAN 

MARTIN CAMPUS) 

26. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 25 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

27. Defendant ST. ROSE - SAN MARTIN’s employees, agents and/or servants were 

acting in the scope of their employment, under Defendant’s control, and in furtherance of 

Defendant’s interest, at all times their actions caused DARELL’s injuries. 

28. Defendant ST. ROSE - SAN MARTIN is vicariously liable for damages resulting 

from its agents’ and/or employees’ and/or servants’ negligent actions and omissions regarding 

DARELL.  Defendant’s conduct in negligently hiring, failing to train, supervise and/or correct the 

negligence of its employees demonstrated disregard for the safety of its patients. 

29. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers who possess the degree of professional learning, 

skill and ability of other similarly situated health care providers in their respective care and 

treatment of DARELL.   

30. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers who possess the degree of professional learning, 

skill and ability of other similarly situated health care providers who possess the degree of 

professional learning, skill and ability of other similarly situated health care providers in hiring and 

supervision of employees, agents and/or servants resulting in the acts for negligence alleged herein.  

The ST. ROSE - SAN MARTIN staff failed to properly evaluate, communicate, and treat 

DARELL’s condition. 

31. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to observe and report the patient’s true 

condition and status. 

. . . 
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32. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to obtain timely intervention by a 

qualified health care provider. 

33. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by falling below its respective professional degrees 

of learning, skill and exercise of good judgment. 

34. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to recognize and treat DARELL’s 

presenting medical condition. 

35. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

36. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

37. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

38. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

39. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
2ND CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 
(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - SAN 

MARTIN CAMPUS) 
 

40. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 39 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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41. Defendant ST. ROSE - SAN MARTIN’s employees, agents and/or servants were 

acting in the scope of their employment, under Defendant’s control, and in furtherance of 

Defendant’s interest, and at all times their actions caused DARELL’s above-the-knee amputation. 

42. Defendant ST. ROSE - SAN MARTIN is vicariously liable for damages resulting 

from its agents’ and/or employees’ and/or servants’ negligent actions and omissions regarding 

DARELL.  Defendant’s conduct in failing to supervise and/or correct the negligence of its 

employees demonstrated disregard for the safety of its patients. 

43. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

44. ST. ROSE - SAN MARTIN fell below the standard of care by failing to recognize 

and treat DARELL’s presenting medical condition and failing to communicate test results to 

DARELL’s medical providers. 

45. As a proximate result of the negligence of the Defendant, DARELL had to endure 

extreme pain and suffering. 

46. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical, hospital and funeral expenses, the full extent of said expenses are not known to Plaintiffs, 

and leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

47. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

48. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
3RD CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 
(As Against JASON LASRY, M.D.) 

49. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 48 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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50. Defendant, JASON LASRY, M.D., fell below the standard of care of health care 

providers who possess the degree of professional learning, skill and ability of other similar health 

care providers by negligently failing to order appropriate testing, failing to follow-up on ultrasound 

results, failing to recognize and treat DARELL’s presenting medical condition, and discharging 

DARELL without addressing his presenting medical condition.   

51. Defendant, JASON LASRY, M.D., fell below the standard of care by falling below 

his respective professional degree of learning, skill and exercise of good judgment. 

52. At all times mentioned herein, Defendant knew, or in the exercise of reasonable care 

should have known, that the providing of medical care, treatment and advice was of such a nature 

that, if it was not properly given, it was likely to injure the person to whom it was given. 

53. As a proximate result of the negligence of the Defendant, by failing to appropriately 

evaluate, diagnose, care, treat and respond to DARELL’s condition, it was allowed to proceed and 

progress to such a stage as to place him at risk and caused him to suffer. 

54. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

55. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

56. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

57. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
4TH CAUSE OF ACTION 

 (NEGLIGENT HIRING, TRAINING AND SUPERVISION 
(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

58. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 57 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 
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59. Defendant FREMONT’s employees, agents and/or servants were acting in the scope 

of their employment, under Defendant’s control, and in furtherance of Defendant’s interest, and at 

all times their actions caused DARELL’s injuries. 

60. Defendant FREMONT is vicariously liable for damages resulting from its agents’ 

and/or employees’ and/or servants’ negligent actions and omissions regarding DARELL.  

Defendant’s conduct in negligently hiring, and failing to train, supervise and/or correct the 

negligence of its employees and/or agents demonstrated disregard for the safety of its patients. 

61. Defendant FREMONT failed to adequately hire, train, and/or supervise their agents 

and/or employees, including but not limited to Defendants LASRY and BARTMUS, and failed to 

provide adequate, sufficient and reasonable staffing protocols and procedures. 

62. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

63. As a proximate result of the negligence of the Defendant, DARELL had to endure 

extreme pain and suffering. 

64. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

65. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

66. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
5TH CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 
(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

67. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 66 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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68. Defendant FREMONT had a duty to exercise due care in the selection, training, 

supervision, oversight, direction, retention and control of its employees and/or agents, retained by 

it to perform and provide services.  

69. Defendant FREMONT breached the above-referenced duty when they negligently, 

carelessly, and recklessly hired, trained, supervised, oversaw, directed and/or retained their 

personnel.  

70. As a proximate result of the negligence of the Defendant’s employees and/or agents, 

by failing to appropriately care and treat DARELL, he had to endure extreme pain and suffering. 

71. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

72. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

73. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
6TH CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 
(As Against TERRY BARTMUS, RN, APRN) 

74. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 73 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

75. Defendant, TERRY BARTMUS, RN, APRN, fell below the standard of care of 

health care providers who possess the degree of professional learning, skill and ability of other 

similar health care providers by negligently failing to ensure appropriate testing was ordered; 

failing to properly report and follow-up on ultrasound results; failing to recognize and ensure 

DARELL’S presenting medical condition was brought to the attention of other medical providers 

for treatment; and allowing DARELL to be discharged without addressing his presenting medical 

condition.   
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76. Defendant, TERRY BARTMUS, RN, APRN, fell below the standard of care by 

falling below his or her respective professional degree of learning, skill and exercise of good 

judgment. 

77. At all times mentioned herein, Defendant knew, or in the exercise of reasonable care 

should have known, that the providing of medical care, treatment and advice was of such a nature 

that, if it was not properly given, it was likely to injure the person to whom it was given. 

78. As a proximate result of the negligence of the Defendant, by failing to appropriately 

evaluate, diagnose, care, treat, report, monitor, and respond to DARELL’s condition, it was allowed 

to proceed and progress to such a stage as to place him at risk and caused him to suffer. 

79. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

80. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

81. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

82. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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 WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

1. For medical special damages and compensatory damages against Defendants, for an 

amount in excess of $15,000, plus pre-judgment and post-judgment interest thereon 

at the highest legal rate; 

2. For an award of Plaintiffs’ attorneys’ fees and costs; 

3. For such other and further relief as this Court deems just and proper. 

 DATED this 20th day of December, 2017. 

 

      ATKINSON WATKINS HOFFMANN, LLP 

 

       

     By:  /s/ Matthew W. Hoffmann, Esq.            

      MATTHEW W. HOFFMANN, ESQ. 

Nevada Bar No. 009061 

10789 W. Twain Avenue, Suite 100 

Las Vegas, NV  89135 

Attorneys for Plaintiffs 
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ANS 

KENNETH M. WEBSTER, ESQ. 

Nevada Bar No. 7205 

JOHN F. BEMIS, ESQ. 

Nevada Bar No. 9509 

SARAH S. SILVERMAN, ESQ. 

Nevada Bar No. 13624 

HALL PRANGLE & SCHOONVELD, LLC 

1160 North Town Center Drive, Ste. 200 

Las Vegas, Nevada 89144 

Phone: 702-889-6400 

Facsimile: 702-384-6025 

efile@hpslaw.com 

Attorneys for Defendant  

Dignity Health dba  

St. Rose Dominican Hospital – San Martin Campus 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

DARELL L. MOORE and CHARLENE A. 

MOORE, individually and has husband and 

wife,  

 

  Plaintiff, 

 

vs. 

 

DIGNITY HEALTH d/b/a ST. ROSE 

DOMINICAN HOSPITAL – SAN MARTIN 

CAMPUS; JASON LASRY, M.D., 

individually; FREMONT EMERGENCY 

SERVICES (MANDAVIA), LTD.; TERRY 

BARTUMS, RN, APRN; and DOES I 

through X, inclusive; and ROE 

CORPORATIONS I through V, inclusive; 

  

  Defendants. 

CASE NO.  A-17-766426-C 

DEPT NO.  XXVI 

 

 

 

DIGNITY HEALTH dba 

ST. ROSE DOMINICAN HOSPITAL – 

SAN MARTIN CAMPUS’ ANSWER TO 

PLAINTIFFS’ COMPLAINT 

 COMES NOW, Defendant DIGNITY HEALTH d/b/a ST. ROSE DOMINICAN 

HOSPITAL – SAN MARTIN CAMPUS (hereinafter “St. Rose”) by and through its attorneys of 

record, the law firm of Hall Prangle & Schoonveld, LLC, and hereby provides the following 

Answer to Plaintiffs’ Complaint:  

/// 
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 1. In answering paragraphs 1, 2, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 

21 of Plaintiffs’ Complaint, this answering Defendant states that it is without sufficient 

information to form a belief as to the truth of the allegations contained therein and therefore 

denies the same. 

 2. In answering paragraph 3 of Plaintiffs’ Complaint, this answering Defendant 

admits that it is a Foreign Non-Profit Corporation doing business as St. Rose Dominican 

Hospital – San Martin, located at 8580 West Warm Springs Road, Las Vegas, Nevada 89113, 

and is a Nevada Business Entity authorized to do business as a Medical Provider pursuant to 

NRS 449 and is a Medical Facility pursuant to NRS 449.0151 providing health care to the public. 

As to the remaining allegations contained in said paragraph, this answering Defendant denies.   

 3. In answering paragraphs 10 and 25 of Plaintiffs’ Complaint, this answering 

Defendant states that no allegations are contained in said paragraphs; therefore, to the extent any 

allegation may be inferred, this answering Defendant denies any and all allegations as to this 

answering Defendant.  

 4. In answering paragraphs 11, 23 and 24, this answering Defendant denies each and 

every allegation as pertaining to this answering Defendant; as to the remaining allegations 

contained therein, this answering Defendant states that it is without sufficient information to 

form a belief as to the truth of the allegations contained therein and therefore denies the same. 

 5. In answering paragraph 22 of Plaintiffs’ Complaint, this answering Defendant 

denies that St. Rose-San Martin failed to recognize the obvious occlusion recognized by the 

Radiologist, and also denies that this answering Defendant failed to properly address DARELL’s 

condition, thus leading to above-the-knee amputation of his left lower extremity. As to the 

remaining allegations contained in said paragraphs, this answering Defendant states that said 

allegations call for legal conclusion and that this answering Defendant is without sufficient 

information to form a belief as to the truth of the allegations contained therein and therefore deny 

the same. 

/// 

/// 

AA00051



 

Page 3 of 10 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
A

L
L

 P
R

A
N

G
L

E
 &

 S
C

H
O

O
N

V
E

L
D

, 
L

L
C

 
1

1
6
0

  
N

O
R

T
H

 T
O

W
N

 C
E

N
T

E
R

 D
R

IV
E

, 
 S

T
E

. 
2
0

0
 

L
A

S
 V

E
G

A
S
, 
N

E
V

A
D

A
  
8

9
1
4

4
 

T
E

L
E

P
H

O
N

E
: 

 7
0

2
-8

8
9

-6
4
0

0
 

F
A

C
S

IM
IL

E
: 

 7
0
2

-3
8
4

-6
0
2

5
 

SPECIFIC ALLEGATIONS OF NEGLIGENCE 

1
ST

 CAUSE OF ACTION 

NEGLIGENT HIRING, TRAINING AND SUPERVISION 

(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL-SAN 

MARTIN CAMPUS) 

 6. In answering paragraph 26 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 25 as though fully set forth herein. 

 7. In answering paragraph 27 of Plaintiffs’ Complaint, this answering Defendant 

states that it is without sufficient information to form a belief as to the truth of the allegations 

contained therein and therefore denies the same. 

 8. In answering paragraph 28 of Plaintiffs’ Complaint, this answering Defendant 

denies that this answering Defendant conducted negligent hiring, failed to train, supervise and/or 

correct any alleged negligence of its employees and that its employees demonstrated disregard 

for the safety of its patients. As to the remaining allegations contained in said paragraph, this 

answering Defendant states that such allegations call for legal conclusion, that this answering 

Defendant is without sufficient information to form a belief as to the truth of the allegations 

contained therein and therefore denies the same. 

 9. In answering paragraphs 29, 30, 31, 32, 33 and 34 of Plaintiffs’ Complaint, this 

answering Defendant denies each and every allegation contained therein. 

 10. In answering paragraphs 35, 36, 37, 38 and 39 of Plaintiffs’ Complaint, this 

answering Defendant denies each and every allegation contained therein as pertaining to this 

answering Defendant. As to the remaining allegations contained in said paragraphs, this 

answering Defendant states that it is without sufficient information to form a belief as to the truth 

of the allegations contained therein and therefore denies the same. 

 

/// 
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2
ND

 CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 

(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL – SAN 

MARTIN CAMPUS) 

 11. In answering paragraph 40 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 39 as though fully set forth herein. 

 12. In answering paragraph 41 of Plaintiffs’ Complaint, this answering Defendant 

denies that their actions caused DARELL’s above-the-knee amputation. As to the remaining 

allegations contained in said paragraph, this answering Defendant states that it is without 

sufficient information to form a belief as to the truth of the allegations contained in said 

paragraph and therefore denies the same. 

 13. In answering paragraph 42 of Plaintiffs’ Complaint, this answering Defendant 

denies that this answering Defendant failed to supervise and/or to correct any alleged negligence 

of its employees or that its employees demonstrated disregard for the safety of its patients. As to 

the remaining allegations contained in said paragraph, this answering Defendant states that it is 

without sufficient information to form a belief as to the truth of the allegations contained in said 

paragraph and therefore denies the same. 

 14. In answering paragraphs 43, 44, 45, 46, 47 and 48 of Plaintiffs’ Complaint, this 

answering Defendant denies each and every allegation contained therein as pertaining to this 

answering Defendant. As to the remaining allegations contained in said paragraphs, this 

answering Defendant states that it is without sufficient information to form a belief as to the truth 

of the allegations contained therein and therefore denies the same. 
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3
RD

 CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 

(As Against JASON LASRY, M.D.) 

 15. In answering paragraph 49 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 48 as though fully set forth herein. 

 16. In answering paragraphs 50, 51, 52, 53, 54, 55, 56 and 57 of Plaintiffs’ 

Complaint, this answering Defendant states that it is without sufficient information to form a 

belief as to the truth of the allegations contained therein and therefore denies the same. 

4
TH

 CAUSE OF ACTION 

NEGLIGENT HIRING, TRAINING AND SUPERVISION 

(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

 17. In answering paragraph 58 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 57 as though fully set forth herein. 

 18. In answering paragraphs 59, 60, 61, 62, 63, 64, 65 and 66 of Plaintiffs’ 

Complaint, this answering Defendant states that it is without sufficient information to form a 

belief as to the truth of the allegations contained therein and therefore denies the same. 

5
th

 CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 

(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

 19. In answering paragraph 67 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 66 as though fully set forth herein. 

 20. In answering paragraphs 68, 69, 70, 71, 72 and 73 of Plaintiffs’ Complaint, this 

answering Defendant states that it is without sufficient information to form a belief as to the truth 

of the allegations contained therein and therefore denies the same. 

 

/// 
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6
th

 CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 

(As Against TERRY BARTMUS, RN, APRN) 

 21. In answering paragraph 74 of Plaintiffs’ Complaint, this answering Defendant 

hereby incorporates its answers to paragraphs 1 through 73 as though fully set forth herein. 

 22. In answering paragraphs 75, 76, 77, 78, 79, 80, 81 and 82 of Plaintiffs’ 

Complaint, this answering Defendant states that it is without sufficient information to form a 

belief as to the truth of the allegations contained therein and therefore denies the same. 

FIRST AFFIRMATIVE DEFENSE 

 Plaintiffs’ Complaint on file herein fails to state a claim against this Defendant upon 

which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

 The injuries, if any, complained of by Plaintiffs in the Complaint were proximately 

caused by the acts or omissions of unknown third parties or other persons over whom this 

Defendant exercised no control and over who this Defendant had no right or duty to control, nor 

ever has had a right or duty to exercise control. 

THIRD AFFIRMATIVE DEFENSE 

 Plaintiffs did not exercise ordinary care, caution or prudence in the conduct of their 

affairs relating to the allegations of the Complaint herein for damages in order to avoid the 

injuries or damages of which Plaintiffs complained and said injuries or damages, if any, were 

directly and proximately contributed to or caused by the fault, carelessness and negligence of the 

Plaintiffs. 

FOURTH AFFIRMATIVE DEFENSE 

 The risks and consequences, if any, attendant to the recommendations and treatment 

proposed by this Defendant were fully explained to the Plaintiffs who freely consented to such 

treatment and thereby assumed risks involved in such matter.   

/// 

/// 
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FIFTH AFFIRMATIVE DEFENSE 

 The damages, if any, alleged by Plaintiffs were not the result of any acts of omission, or 

commission, or negligence, but were the results of known risks which were consented to by the 

Plaintiffs, such risks being inherent in the nature of the care rendered and such risks were 

assumed by the Plaintiffs when they consented to treatment. 

SIXTH AFFIRMATIVE DEFENSE 

 In all medical attention rendered by this Defendant to Plaintiffs, this Defendant possessed 

and exercised that degree of skill and learning ordinarily possessed and exercised by the 

members of its profession in good standing, practicing in similar localities, and that at all times 

this Defendant used reasonable care and diligence in the exercise of its skills and the application 

of its learning, and at all times acted according to their best judgment; that the medical treatment 

administered by this Defendant was the usual and customary treatment for the physical condition 

and symptoms exhibited by Plaintiffs, and that at no time was this Defendant guilty of 

negligence or improper treatment; that, on the contrary, this Defendant did perform each and 

every act of such treatment in a proper and efficient manner and in a manner most thoroughly 

approved and followed by the medical profession generally and under the circumstances and 

conditions as they existed when such medical attention was rendered. 

SEVENTH AFFIRMATIVE DEFENSE 

 The injuries complained of in the Complaint, if any, were not the result of willful, 

malicious or deliberate conduct on the part of this answering Defendant. 

EIGHTH AFFIRMATIVE DEFENSE 

 That it has been necessary for the Defendant to employ the services of an attorney to 

defend this action and a reasonable sum should be allowed Defendant for attorneys’ fees, 

together with costs of suit incurred herein. 

NINTH AFFIRMATIVE DEFENSE 

 Defendant is liable for only that portion of the Plaintiffs’ claims that represents the 

percentage of negligence, if any, attributed to it. 
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TENTH AFFIRMATIVE DEFENSE 

 Plaintiffs have failed to plead any acts or omissions of this answering Defendant 

sufficient to constitute punitive damages. 

ELEVENTH AFFIRMATIVE DEFENSE 

 Plaintiffs failed to file their Complaint before the running of the applicable statute of 

limitation, thereby barring their claims for relief. 

TWELFTH AFFIMRMATIVE DEFENSE 

 Plaintiffs’ Complaint, and each claim asserted therein and the relief sought, is barred by 

the statute of frauds 

THIRTEENTH AFFIRMATIVE DEFENSE 

 Pursuant to N.R.C.P. 11, as amended, all possible Affirmative Defenses may not have 

been alleged herein insofar as sufficient facts were not available after reasonable inquiry upon 

the filing of Defendant’s Answer, and therefore, Defendant reserves the right to amend its 

Answer to allege additional Affirmative Defenses if subsequent investigation warrants. 

FOURTEENTH AFFIRMATIVE DEFENSE 

 Defendant hereby incorporates by reference those affirmative defenses enumerated in 

Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.  In the event further 

investigation or discovery reveals the applicability of any such defenses, Defendant reserves the 

right to seek leave of Court to amend its Answer to specifically assert the same.  Such defenses 

are herein incorporated by reference for the specific purpose of not waiving the same. 

FIFTEENTH AFFIRMATIVE DEFENSE 

 Defendant asserts that the Complaint should be dismissed on the basis that Plaintiffs have 

not complied with NRS 41A.071. 

 

 

/// 

/// 

/// 

AA00057



 

Page 9 of 10 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
A

L
L

 P
R

A
N

G
L

E
 &

 S
C

H
O

O
N

V
E

L
D

, 
L

L
C

 
1

1
6
0

  
N

O
R

T
H

 T
O

W
N

 C
E

N
T

E
R

 D
R

IV
E

, 
 S

T
E

. 
2
0

0
 

L
A

S
 V

E
G

A
S
, 
N

E
V

A
D

A
  
8

9
1
4

4
 

T
E

L
E

P
H

O
N

E
: 

 7
0

2
-8

8
9

-6
4
0

0
 

F
A

C
S

IM
IL

E
: 

 7
0
2

-3
8
4

-6
0
2

5
 

 WHEREFORE, Defendant prays for judgment as follows: 

1. That Plaintiff take nothing by virtue of their Complaint; 

2. For reasonable attorney’s fees and costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

 Dated this 17
th

 day of January, 2018. 

HALL PRANGLE & SCHOONVELD, LLC 

 

           By:  /s/: Sarah S. Silverman, Esq.    

KENNETH M. WEBSTER, ESQ. 

Nevada Bar No. 7205 

JOHN F. BEMIS, ESQ. 

Nevada Bar No. 9509 

SARAH S. SILVERMAN, ESQ. 

Nevada Bar No. 13624 

1160 North Town Center Drive, Ste. 200 

Las Vegas, Nevada 89144 

Attorneys for Defendant  

Dignity Health dba  

St. Rose Dominican Hospital – San Martin Campus 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 17
th

 day of January, 2018, I served a true and correct copy of the foregoing 

DIGNITY HEALTH dba ST. ROSE DOMINICAN HOSPITAL – SAN MARTIN 

CAMPUS’ ANSWER TO PLAINTIFFS’ COMPLAINT as follows: 

_XX __ the E-Service Master List for the above referenced matter in the Eighth Judicial District 

Court e-filing System in accordance with the electronic service requirements of Administrative 

Order 14-2 and the Nevada Electronic Filing and Conversion Rules; 

_____ U.S. Mail, first class postage pre-paid to the following parties at their last known address; 

_____ Receipt of Copy at their last known address: 

 

Matthew W. Hoffmann, Esq. 

Atkinson Watkins & Hoffmann, LLP 

10789 W. Twain Avenue, Ste. 100 

Las Vegas, Nevada 89135 

mhoffmann@awhlawyers.com 

Attorneys for Plaintiffs 

 

     

 

     /s/: Audrey Ann Stephanski      

    An employee of HALL PRANGLE & SCHOONVELD, LLC 

 
4828-9528-9946, v.  1 
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. DISTRICT CO

CLARK COUNTY,

DARELL L. MOORE and CHARLENE A. )
MqORE, individually and as husband and )wife; 

i
)

Plaintiffs, )
)

V S .  
)

DIGNITY HEALTH d/b/a ST. ROSE {
DOMINICAN HOSPITAL-SAN MARTIN )
CAMPUS; JASON LASRY, M.D., i
individually; FREMONT EMERGENCY )
SERVICES (MANDAVIA), LTD; TERRY )
BARTMUS, RN, APRN; and DOES I through )
X, inclusive; and ROE CORPORATIONS I )
through V, inclusive; )

)
Defendants. 

]

ORDER SETTING CIVIL JURY TRIAL AND PRETRIAL/CALENDAR CALL

IT IS HEREBY ORDERED THAT:

A. The above-entitled case is set to be tried to a jury on Monday , Jantary 27,

2020 at 1:30 p.m.

B. A Pretrial/Calendar Call will be held on Tuesday, December 17, 2019 at

10:30 a.m. Trial Counsel (and any party in proper person) must appear.

C. The Pretrial Memorandum must be filed prior to the Pretrial/Calendar Call, with

a courtesy copy delivered to Department XXV. EDCR 2.67 mustbe complied with.

D. All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling

Order.

F. Orders shortening time will not be signed except in extreme emergencies.

URT

NEVADA
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AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY

Failure of the designated trial attorney or any party appearing in proper person to

ppear for any court appearances or to comply with this Order shall result in any of the

llowing: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4)

ion of trial date; and/or any other appropriate remedy or sanction.

Counsel must advise the Court immediately when the case settles or is otherwise

solved prior to trial. A stipulation which terminates a case by dismissal shall

icate whether a Scheduling Order has been filed and, if a trial date has been set" the date

f that trial.

hereby certify that on or about the date filed, this Order was electronicallv served.
to N.E'F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court

tronic Filing Program.

Matthew W. Hoffmann, Esq.(Atkinson Watkins & Hoffmann)
Keith A. Weaver, Esq. (Lewis Brisbois Bisgaard & Smith)
John F. Bemis, Esq. (Hall Prangle & Schoonveid)
Robert c. McBride, Esq. (carroll, Kelly, Trotter, Franzen, McBride & peabody)

/s/ Marwonda Knisht
Marwanda Ifuight
Judicial Executive Assistant

HLEEN E. DELANEY

CERTIFICATE OF SERVICE
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

DARELL L. MOORE; AND CHARLENE ) 
A. MOORE, INDIVIDUALLY AND AS  ) 
HUSBAND AND WIFE,  ) 

Appellants,  ) 
                     vs.              ) 
JASON LASRY, M.D. INDIVIDUAL;  ) 
AND TERRY BARTIMUS, RN, APRN, ) Supreme Court No. 81659 

) 
Respondents. ) 

APPEAL

From the Eighth Judicial District Court, Clark County 
The Honorable Kathleen E. Delaney, District Judge  

District Court Case No.: A-17-766426-C 

APPELLANT’S APPENDIX VOLUME I

E. Breen Arntz, Esq. 
Nevada Bar No. 3853 

Breen@breen.com
Phone: 702-494-4800 
Fax: 702-446-8164 

Attorney for Appellant Darrell Moore and Charlene Moore 

Docket 81659   Document 2021-21107
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October 7, 2019

AA00102-
AA00106

I Notice of Entry of Stipulation and Order re Expert 
Disclosures dated October 7, 2019

AA00107-
AA00114



3
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XVII Trial Transcript for February 10, 2020 AA02609-
AA02764

XVIII Trial Transcript for February 11, 2020 AA02765-
AA02985

XIX Trial Transcripts for February 12, 2020, February 13, 
2020 and June 11, 2020

AA02986-
AA03225
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ALPHABETICAL INDEX TO APPELLANT APPENDIX 

VOLUME DOCUMENT BATES 
NUMBER

I Amended Complaint dated December 20, 2017 AA00025- 
AA00048

I Complaint dated December 18, 2017 AA00001- 
AA00024

I Dignity Health’s Answer to Complaint dated January 
17, 2018

AA00050-
AA00059

I Fremont Emergency Services and Terry Bartmus’s 
Answer to Complaint dated February 9, 2018

AA00063-
AA00072

II Fremont Emergency Services and Terry Bartmus’s 
Answer to Second Amended Complaint dated 
November 12, 2019

AA00158-
AA00166 

I Fremont Emergency Services and Terry Bartmus’s 
Notice of Entry of Order Affirming the Discovery 
Commissioner’s Report dated October 14, 2019

AA00117-
AA00121 

I Fremont Emergency Services and Terry Bartmus’s 
Order Affirming the Discovery Commissioner’s 
Report dated October 14, 2019

AA00115-
AA00116 

I Jason Lasry’s Answer to Complaint dated February 
12, 2018

AA00073-
AA00081

II Jason Lasry’s Answer to Second Amended Complaint 
dated November 12, 2019

AA00167-
AA00175

II Jason Lasry’s First Supplement to Pretrial Disclosures 
dated January 2, 2020

AA00268-
AA00285

V Jason Lasry’s Joinder to Terry Bartmus’s Opposition 
to Plaintiffs’ Motion for New Trial dated April 21, 
2020

AA00712-
AA00714 

II Jason Lasry’s Pretrial Disclosures dated December 27, 
2019

AA00224-
AA00238

III Jason Lasry’s Proposed Special Verdict dated 
February 9, 2020

AA00379-
AA00382

II Jason Lasry’s Second Supplement to Pretrial 
Disclosures dated January 9, 2020

AA00286-
AA00303

III Jason Lasry’s Third Supplement to Pretrial 
Disclosures dated January 15, 2020

AA00323-
AA00340
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II Joint Pre-Trial Memorandum dated December 16, 
2019

AA00176-
AA00208

III Judgment on Jury Verdict dated March 10, 2020 AA00429-
AA00430

III Jury Instructions dated February 13, 2020 AA00383-
AA00425

VI Notice of Appeal dated August 14, 2020 AA00838-
AA00840

III Notice of Entry of Judgment on Jury Verdict dated 
March 10, 2020

AA00431-
AA00435

VI Notice of Entry of Order on Plaintiffs’ Motion for New 
Trial dated July 16, 2020

AA00832-
AA00837

I Notice of Entry of Order re Stipulation and Order to 
Dismiss Dignity Health dated June 28, 2018

AA00090-
AA00098

I Notice of Entry of Order removing Dignity Health 
dated October 21, 2019

AA00130-
AA00133

I Notice of Entry of Stipulation and Order re Expert 
Disclosures dated October 7, 2019

AA00107-
AA00114

II Notice of Entry of Stipulation and Order to Dismiss 
Fremont Emergency Service dated December 18, 
2019

AA00215-
AA00223 

I Order Allowing Plaintiff to amend their Complaint to 
remove Dignity Health dated October 16, 2019

AA00124-
AA00125

VI Order on Plaintiffs’ Motion for New Trial dated July 
15, 2020

AA00829-
AA00831

I Order Setting Civil Jury Trial dated May 7, 2019 AA00100-
AA00101

IV Plaintiffs’ Motion for New Trial dated April 7, 2020 AA00436-
AA00543

I Plaintiffs’ Notice of Entry of Order Affirming the 
Discovery Commissioner’s Report dated October 16, 
2019

AA00126-
AA00129 

I Plaintiffs’ Order Affirming the Discovery 
Commissioner’s Report dated October 16, 2019

AA00122-
AA00123

II Plaintiffs’ Pretrial Disclosures dated December 27, 
2019

AA00239-
AA00249

III Plaintiffs’ Proposed Jury Instructions dated January 
24, 2020

AA00341-
AA00378
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VI Plaintiffs’ Reply in Support of Motion for New Trial 
dated May 4, 2020

AA00715-
AA00817

I Proof of Service of Amended Complaint upon Dignity 
Health dated January 17, 2018

AA00060 

I Proof of Service of Amended Complaint upon Jason 
Lasry dated January 31, 2018

AA00061 

I Proof of Service of Amended Complaint upon Terry 
Bartmus dated January 31, 2018

AA00062 

I Proof of Service of Deposition Subpoena Duces 
Tecum, Notice of Taking Deposition and Notice of 
Service of Subpoena Duces Tecum dated March 22, 
2019

AA00099 

I Proof of Service upon Fremont Emergency Services 
dated January 5, 2018

AA00049 

I Scheduling Order dated May 4, 2018 AA00082-
AA00084

I Second Amended Complaint dated October 29, 2019 AA00134-
AA00157

III Special Verdict dated February 13, 2020 AA00426-
AA00428

I Stipulation and Order re Expert Disclosures dated 
October 7, 2019

AA00102-
AA00106

I Stipulation and Order to Dismiss Dignity Health dated 
May 4, 2018

AA00085-
AA00089

II Stipulation and Order to Dismiss Fremont Emergency 
Service dated December 18, 2019

AA00209-
AA00214

III Terry Bartmus’s First Supplement to Pretrial 
Disclosures dated January 10, 2020

AA00304-
AA00322

V Terry Bartmus’s Opposition to Plaintiffs’ Motion for 
New Trial dated April 21, 2020

AA00544-
AA00711

II Terry Bartmus’s Pretrial Disclosures dated December 
27, 2019

AA00250-
AA00267

VI Terry Bartmus’s Supplemental Opposition to 
Plaintiffs’ Motion for New Trial dated June 4, 2020

AA00818-
AA00828

XVII Trial Transcript for February 10, 2020 AA02609-
AA02764

XVIII Trial Transcript for February 11, 2020 AA02765-
AA02985
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XII Trial Transcript for February 3, 2020 AA01709-
AA01878

XIII Trial Transcript for February 4, 2020 AA01879-
AA02060

XIV Trial Transcript for February 5, 2020 AA02061-
AA02218

XV Trial Transcript for February 6, 2020 AA02219-
AA02400

XVI Trial Transcript for February 7, 2020 AA02401-
AA02608

VII Trial Transcript for January 27, 2020 AA00841-
AA01029

VIII Trial Transcript for January 28, 2020 AA01030-
AA01221

IX Trial Transcript for January 29, 2020 AA01222-
AA01378

X Trial Transcript for January 30, 2020 AA01379-
AA01558

XI Trial Transcript for January 31, 2020 AA01559-
AA01708

XIX Trial Transcripts for February 12, 2020, February 13, 
2020 and June 11, 2020

AA02986-
AA03225
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DOMINICAN HOSPITAL – SAN MARTIN 
CAMPUS; JASON LASRY, M.D., 
individually; FREMONT EMERGENCY 
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NOTICE OF ENTRY OF ORDER  
 

 
 
 

 PLEASE TAKE NOTICE that the Court entered an Order in the above-entitled matter on 

October 16, 2019. A copy of said Order is attached hereto.  

DATED this   21st   day of October, 2019.  
      ATKINSON WATKINS & HOFFMANN, LLP 
       
      /s/ Racheal A. Ross, Esq.                    

MATTHEW W. HOFFMANN, ESQ. 
Nevada Bar No. 009061 
RACHEAL A. ROSS, ESQ. 
Nevada Bar No. 014943 
10789 W. Twain Ave. Suite 100 
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Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of ATKINSON WATKINS & HOFFMANN, LLP 

and that on the   21st   day of October, 2019, I caused to be served via Odyssey, the Court’s 

mandatory efiling/eservice system, a true and correct copy of the document described herein. 

 
Document Served: NOTICE OF ENTRY OF ORDER  
 
 
Chelsea Hueth, Esq. 
Nevada Bar No. 10904 
Anna Karabachev, Esq. 
Nevada Bar No. 14387 
CARROLL, KELLY, TROTTER, FRANZEN,  
MCBRIDE & PEABODY 
8329 W. Sunset Road, Suite 260 
Las Vegas, NV 89113 
Attorneys for Defendant Jason Lasry, M.D. 
 
Keith A. Weaver, Esq. 
Nevada Bar No. 10271 
Bianca Gonzalez, Esq. 
Nevada Bar No. 14529 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
6385 S. Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
Attorneys for Defendants Fremont Emergency Services (Mandavia), Ltd.  
and Terry Bartmus, A.P.R.N. 
 
Breen Arntz, Esq. 
Nevada Bar No. 3853 
5545 Mountain Vista, Suite E 
Las Vegas, NV 89120 
Ph: 702-384-8000  
Fax: 702-446-8164 
Co-Counsel for Plaintiffs 
 

   

    /s/ Erika Jimenez                                                                             
 An Employee of ATKINSON WATKINS & HOFFMANN, LLP 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

DARELL L. MOORE and CHARLENE A. 
MOORE, individually and as husband and wife; 

Plaintiffs, 

v. 

DIGNITY HEALTH d/b/a ST. ROSE 
DOMINICAN HOSPITAL – SAN MARTIN 
CAMPUS; JASON LASRY, M.D., 
individually; FREMONT EMERGENCY 
SERVICES (MANDAVIA), LTD.; TERRY 
BARTMUS, RN, APRN; and DOES I through 
X, inclusive; and ROE CORPORATIONS I 
through V, inclusive; 

Defendants. 

CASE NO.: A-17-766426-C 
 
DEPT. NO.: Dept. 25 

 
 
 

NOTICE OF ENTRY OF ORDER  
 

 
 
 

 PLEASE TAKE NOTICE that the Court entered an Order in the above-entitled matter on 

October 16, 2019. A copy of said Order is attached hereto.  

DATED this   21st   day of October, 2019.  
      ATKINSON WATKINS & HOFFMANN, LLP 
       
      /s/ Racheal A. Ross, Esq.                    

MATTHEW W. HOFFMANN, ESQ. 
Nevada Bar No. 009061 
RACHEAL A. ROSS, ESQ. 
Nevada Bar No. 014943 
10789 W. Twain Ave. Suite 100 
Las Vegas, Nevada 89135 
Attorneys for Plaintiffs 

Case Number: A-17-766426-C

Electronically Filed
10/21/2019 5:15 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of ATKINSON WATKINS & HOFFMANN, LLP 

and that on the   21st   day of October, 2019, I caused to be served via Odyssey, the Court’s 

mandatory efiling/eservice system, a true and correct copy of the document described herein. 

 
Document Served: NOTICE OF ENTRY OF ORDER  
 
 
Chelsea Hueth, Esq. 
Nevada Bar No. 10904 
Anna Karabachev, Esq. 
Nevada Bar No. 14387 
CARROLL, KELLY, TROTTER, FRANZEN,  
MCBRIDE & PEABODY 
8329 W. Sunset Road, Suite 260 
Las Vegas, NV 89113 
Attorneys for Defendant Jason Lasry, M.D. 
 
Keith A. Weaver, Esq. 
Nevada Bar No. 10271 
Bianca Gonzalez, Esq. 
Nevada Bar No. 14529 
LEWIS BRISBOIS BISGAARD & SMITH LLP 
6385 S. Rainbow Blvd., Suite 600 
Las Vegas, NV 89118 
Attorneys for Defendants Fremont Emergency Services (Mandavia), Ltd.  
and Terry Bartmus, A.P.R.N. 
 
Breen Arntz, Esq. 
Nevada Bar No. 3853 
5545 Mountain Vista, Suite E 
Las Vegas, NV 89120 
Ph: 702-384-8000  
Fax: 702-446-8164 
Co-Counsel for Plaintiffs 
 

   

    /s/ Erika Jimenez                                                                             
 An Employee of ATKINSON WATKINS & HOFFMANN, LLP 
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MATTHEW W. HOFFMANN, ESQ. 
Nevada Bar No. 009061 
ATKINSON WATKINS & HOFFMANN, LLP 
10789 W. Twain Avenue, Suite 100 
Las Vegas, NV  89135 
Email: mhoffmann@awhlawyers.com 
Telephone: 702-562-6000 
Facsimile: 702-562-6066 
Attorneys for Plaintiffs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DARELL L. MOORE and CHARLENE A. 
MOORE, individually and as husband and 
wife; 

Plaintiffs, 

v. 

DIGNITY HEALTH d/b/a ST. ROSE 
DOMINICAN HOSPITAL – SAN MARTIN 
CAMPUS; JASON LASRY, M.D., 
individually; FREMONT EMERGENCY 
SERVICES (MANDAVIA), LTD.; TERRY 
BARTMUS, RN, APRN; and DOES I through 
X, inclusive; and ROE CORPORATIONS I 
through V, inclusive; 

Defendants. 

CASE NO.:  A-17-766426-C 

DEPT. NO.: Dept. 26   

FIRST AMENDED COMPLAINT 
MEDICAL MALPRACTICE 

EXEMPT FROM ARBITRATION 

COME NOW, Plaintiffs, DARELL L. MOORE and CHARLENE A. MOORE, individually 

and as husband and wife, by and through their attorneys of record, MATTHEW W. HOFFMANN, 

ESQ., of the law firm of ATKINSON WATKINS & HOFFMANN, LLP, and for their complaint 

on file herein allege as follows: 

. . . 

. . . 

. . . 

. . . 
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I.  

GENERAL ALLEGATIONS 

1. Plaintiff, DARELL L. MOORE, individually (hereinafter referred to as 

“DARELL”), is, and at all times mentioned herein was a resident of the County of Clark, State of 

Nevada. 

2. Plaintiff, CHARLENE A. MOORE, individually (hereinafter referred to as 

“CHARLENE”), is, and at all times mentioned herein was a resident of the County of Clark, State 

of Nevada. 

3. Defendant, DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - 

SAN MARTIN CAMPUS (hereinafter referred to as “Defendant ST. ROSE - SAN MARTIN”), is 

and was at all times hereto a non-profit Corporation duly authorized to conduct business in the State 

of Nevada and at all times relevant hereto, licensed to do business in the State of Nevada as a 

medical care provider pursuant to NRS Chapter 449 and is vicariously liable for its employees, 

agents and/or servants, and their actions. 

4. Defendant, JASON LASRY, M.D. (hereinafter referred to as “Defendant LASRY”), 

individually, is and was at all times relevant hereto, a physician licensed to practice medicine in the 

State of Nevada pursuant to NRS Chapters 630 and 449. 

5. Defendant, FREMONT EMERGENCY SERVICES (MANDAVIA), LTD. 

(hereinafter referred to as “Defendant FREMONT”), is and was at all times hereto, a Nevada 

Corporation duly authorized to conduct business in the State of Nevada and was responsible for the 

actions of their employees and/or agents, including but not limited to Defendant LASRY, and was 

further responsible for the hiring, training, and supervision of said employees and/or agents, 

including but not limited to Defendant LASRY, at all times relevant hereto.  

6. Defendant, TERRY BARTMUS, RN, APRN (hereinafter referred to as “Defendant 

BARTMUS”), individually, is and was at all times relevant hereto, a Registered Nurse and Advance 

Practice Registered Nurse employed by Defendants FREMONT and/or a presently unknown 

nursing company, and licensed to practice nursing pursuant to NRS Chapter 449.  

. . . 
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7. At all relevant times the Defendants, DOES I through X, inclusive, were and are 

now physicians, surgeons, registered nurses, licensed occasional nurses, practical nurses, registered 

technicians, psychologists, aides, technicians, attendants, physician assistants, pharmacists, 

pharmacy technicians, or paramedical personnel holding themselves out as duly licensed to practice 

their professions under and by virtue of laws of the State of Nevada and are now engaged in the 

practice of their professions in the State of Nevada; the true names and capacities, whether 

individual, corporate, associate, or otherwise of Defendants DOES I through X, inclusive, and ROE 

CORPORATIONS I through X, inclusive, are presently unknown to the Plaintiffs, who therefore 

sue those Defendants by such fictitious names; the Plaintiffs are informed and do believe, and 

thereupon allege that each of the Defendants sued herein as DOES I through X are responsible in 

some manner for the events and happenings herein referred to, which thereby proximately caused 

the injuries and damages to the Plaintiffs as alleged herein; that when the true names and capacities 

of such Defendants become known, Plaintiffs will ask leave to amend this Complaint to insert the 

true names, identities and capacities, together with proper charges and allegations. 

8. At all relevant times, Defendants, ROE CORPORATIONS, I through X, were and 

now are corporations, firms, partnerships, associations, or other legal entities, involved with the 

employment of the Defendant doctors and nurses named herein, including but not limited to the 

employment of Defendant BARTMUS, and were further involved with the care, treatment, 

diagnosis, surgery and/or other provision of medical care to the Plaintiffs herein; that the true 

names, identities or capacities whether individual, corporate, associate or otherwise of the 

Defendants, ROE CORPORATIONS I through X, inclusive are presently unknown to Plaintiffs, 

who therefore sue said Defendants by such fictitious names; that the Plaintiffs are informed and do 

believe and thereupon allege that each of the Defendants sued herein as ROE CORPORATIONS I 

through X are responsible in some manner for the events and happenings herein referred to, which 

thereby proximately caused the injuries and damages to the Plaintiffs alleged herein; that when 

their true names and capacities of such Defendants become known, Plaintiffs will ask leave of this 

Court to amend this Complaint to insert the true names, identities and capacities, together with 

proper charges and allegations. 
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9. At all relevant times, Defendants, and each of them, were the agents, ostensible 

agents, servants, employees, employers, partners, co-owners and/or joint venturers of each other 

and of their co-defendants, and were acting within the color, purpose and scope of their 

employment, agency, ownership and/or joint ventures. 

10. Plaintiffs’ claims arise out of errors and omissions by Defendant LASRY, while in 

the course and scope of his employment with Defendant FREMONT; Defendant BARTMUS, while 

in the course and scope of his or her employment with Defendant FREMONT and/or a presently 

unknown nursing company; Defendant FREMONT and/or its employees, agents and/or servants, 

and their failure to appropriately monitor, inform, document, and/or implement appropriate medical 

treatment; and Defendant ST. ROSE - SAN MARTIN and/or its employees, agents and/or servants, 

and their failure to appropriately monitor, inform, document, and/or implement appropriate medical 

treatment to Plaintiff DARELL MOORE.   

11. The combined failures of the Defendants proximately led to Plaintiff DARELL 

MOORE requiring an above-the-knee amputation of the left lower extremity.  

12. On or about December 25, 2016, DARELL presented to ST. ROSE - SAN MARTIN 

with a one day history of pain in the calf area of his left leg.  He was noted to have a prior history 

of deep vein thrombosis and a prior femoral and/or popliteal artery bypass surgery on December 

11, 2014.     

13. The evaluation at the emergency department consisted of routine laboratory studies 

and a venous duplex ultrasound of the left leg. 

14. The ultrasound showed occlusion of the left femoral-popliteal arterial bypass graft. 

15. No further treatment was recommended in response to the left arterial occlusion and 

the differential diagnosis did not include arterial occlusion despite DARELL’s history of a prior 

femoral-popliteal bypass and despite the fact DARELL reported pain increased with walking. 

16. DARELL was discharged with aftercare instructions for musculoskeletal pain as 

well as hypertension. 

17. On December 28, 2016, DARELL returned to the Emergency Department at ST. 

ROSE – SAN MARTIN. 
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18. At that time, DARELL reported persistent and increasing left leg pain.  An arterial 

duplex ultrasound of the left leg was performed and once again showed occlusion of the left leg 

graft vasculature with no flow detected in the left posterior tibial anterior tibial or dorsalis pedis 

arteries.   

19. DARELL was noted to have an ischemic lower extremity and started on 

anticoagulants including heparin and tissue plasminogen activator. 

20. DARELL was eventually admitted to the Intensive Care Unit in critical condition. 

21. On January 2, 2017, DARELL underwent an above-the-knee amputation of his left 

lower extremity under the care of Holman Chan, M.D.  He was discharged on January 5, 2017.   

22. DARELL’s injuries and medical treatment were preventable.  The venous 

ultrasound performed at the emergency department at ST. ROSE - SAN MARTIN Hospital on 

December 25, 2016 showed an occlusion of the left femoral-popliteal arterial bypass graft, despite 

being the incorrect ultrasound to order.  Defendants LASRY, ST. ROSE - SAN MARTIN and 

BARTMUS failed to recognize the obvious occlusion recognized by the Radiologist and failed to 

properly address DARELL’S condition, thus leading to above-the-knee amputation of his left lower 

extremity.   

23. Furthermore, Defendants ST. ROSE- SAN MARTIN and FREMONT 

EMERGENCY SERVICES (MANDAVIA), LTD. failed to properly hire, train, and supervise their 

employees and/or agents and failed to provide adequate, sufficient and reasonable staffing protocols 

and procedures.   

24. As a direct and proximate result of Defendants’ combined negligence, DARELL 

experienced pain, suffering, and medical treatment, with said suffering and medical treatment 

continuing at the present time. 

25. In support of Plaintiffs’ allegations of medical malpractice, Plaintiffs submit the 

merit affidavit/report of R. Scott Jacobs, M.D., attached hereto as Exhibit 1. 

. . . 

. . . 

. . . 
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SPECIFIC ALLEGATIONS OF NEGLIGENCE 

 
1ST CAUSE OF ACTION 

NEGLIGENT HIRING, TRAINING AND SUPERVISION 
(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - SAN 

MARTIN CAMPUS) 

26. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 25 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

27. Defendant ST. ROSE - SAN MARTIN’s employees, agents and/or servants were 

acting in the scope of their employment, under Defendant’s control, and in furtherance of 

Defendant’s interest, at all times their actions caused DARELL’s injuries. 

28. Defendant ST. ROSE - SAN MARTIN is vicariously liable for damages resulting 

from its agents’ and/or employees’ and/or servants’ negligent actions and omissions regarding 

DARELL.  Defendant’s conduct in negligently hiring, failing to train, supervise and/or correct the 

negligence of its employees demonstrated disregard for the safety of its patients. 

29. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers who possess the degree of professional learning, 

skill and ability of other similarly situated health care providers in their respective care and 

treatment of DARELL.   

30. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers who possess the degree of professional learning, 

skill and ability of other similarly situated health care providers who possess the degree of 

professional learning, skill and ability of other similarly situated health care providers in hiring and 

supervision of employees, agents and/or servants resulting in the acts for negligence alleged herein.  

The ST. ROSE - SAN MARTIN staff failed to properly evaluate, communicate, and treat 

DARELL’s condition. 

31. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to observe and report the patient’s true 

condition and status. 

. . . 
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32. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to obtain timely intervention by a 

qualified health care provider. 

33. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by falling below its respective professional degrees 

of learning, skill and exercise of good judgment. 

34. ST. ROSE - SAN MARTIN, by and through its employees, agents, and/or servants, 

fell below the standard of health care providers by failing to recognize and treat DARELL’s 

presenting medical condition. 

35. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

36. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

37. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

38. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

39. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
2ND CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 
(As Against DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - SAN 

MARTIN CAMPUS) 
 

40. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 39 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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41. Defendant ST. ROSE - SAN MARTIN’s employees, agents and/or servants were 

acting in the scope of their employment, under Defendant’s control, and in furtherance of 

Defendant’s interest, and at all times their actions caused DARELL’s above-the-knee amputation. 

42. Defendant ST. ROSE - SAN MARTIN is vicariously liable for damages resulting 

from its agents’ and/or employees’ and/or servants’ negligent actions and omissions regarding 

DARELL.  Defendant’s conduct in failing to supervise and/or correct the negligence of its 

employees demonstrated disregard for the safety of its patients. 

43. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

44. ST. ROSE - SAN MARTIN fell below the standard of care by failing to recognize 

and treat DARELL’s presenting medical condition and failing to communicate test results to 

DARELL’s medical providers. 

45. As a proximate result of the negligence of the Defendant, DARELL had to endure 

extreme pain and suffering. 

46. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical, hospital and funeral expenses, the full extent of said expenses are not known to Plaintiffs, 

and leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

47. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

48. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
3RD CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 
(As Against JASON LASRY, M.D.) 

49. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 48 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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50. Defendant, JASON LASRY, M.D., fell below the standard of care of health care 

providers who possess the degree of professional learning, skill and ability of other similar health 

care providers by negligently failing to order appropriate testing, failing to follow-up on ultrasound 

results, failing to recognize and treat DARELL’s presenting medical condition, and discharging 

DARELL without addressing his presenting medical condition.   

51. Defendant, JASON LASRY, M.D., fell below the standard of care by falling below 

his respective professional degree of learning, skill and exercise of good judgment. 

52. At all times mentioned herein, Defendant knew, or in the exercise of reasonable care 

should have known, that the providing of medical care, treatment and advice was of such a nature 

that, if it was not properly given, it was likely to injure the person to whom it was given. 

53. As a proximate result of the negligence of the Defendant, by failing to appropriately 

evaluate, diagnose, care, treat and respond to DARELL’s condition, it was allowed to proceed and 

progress to such a stage as to place him at risk and caused him to suffer. 

54. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

55. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

56. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

57. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
4TH CAUSE OF ACTION 

 (NEGLIGENT HIRING, TRAINING AND SUPERVISION 
(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

58. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 57 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 
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59. Defendant FREMONT’s employees, agents and/or servants were acting in the scope 

of their employment, under Defendant’s control, and in furtherance of Defendant’s interest, and at 

all times their actions caused DARELL’s injuries. 

60. Defendant FREMONT is vicariously liable for damages resulting from its agents’ 

and/or employees’ and/or servants’ negligent actions and omissions regarding DARELL.  

Defendant’s conduct in negligently hiring, and failing to train, supervise and/or correct the 

negligence of its employees and/or agents demonstrated disregard for the safety of its patients. 

61. Defendant FREMONT failed to adequately hire, train, and/or supervise their agents 

and/or employees, including but not limited to Defendants LASRY and BARTMUS, and failed to 

provide adequate, sufficient and reasonable staffing protocols and procedures. 

62. As a direct result of Defendant’s acts and/or omissions, DARELL’s condition was 

left undiagnosed and untreated leading to the above-the-knee amputation of his left lower extremity. 

63. As a proximate result of the negligence of the Defendant, DARELL had to endure 

extreme pain and suffering. 

64. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

65. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

66. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
5TH CAUSE OF ACTION 

CORPORATE NEGLIGENCE/VICARIOUS LIABILITY 
(As Against FREMONT EMERGENCY SERVICES (MANDAVIA), LTD.) 

67. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 66 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

. . . 
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68. Defendant FREMONT had a duty to exercise due care in the selection, training, 

supervision, oversight, direction, retention and control of its employees and/or agents, retained by 

it to perform and provide services.  

69. Defendant FREMONT breached the above-referenced duty when they negligently, 

carelessly, and recklessly hired, trained, supervised, oversaw, directed and/or retained their 

personnel.  

70. As a proximate result of the negligence of the Defendant’s employees and/or agents, 

by failing to appropriately care and treat DARELL, he had to endure extreme pain and suffering. 

71. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

72. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

73. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

 
6TH CAUSE OF ACTION 

PROFESSIONAL NEGLIGENCE 
(As Against TERRY BARTMUS, RN, APRN) 

74. Plaintiffs hereby adopt and incorporate by reference Paragraphs 1 through 73 of this 

complaint, and make them a part of the instant cause of action as though fully set forth herein. 

75. Defendant, TERRY BARTMUS, RN, APRN, fell below the standard of care of 

health care providers who possess the degree of professional learning, skill and ability of other 

similar health care providers by negligently failing to ensure appropriate testing was ordered; 

failing to properly report and follow-up on ultrasound results; failing to recognize and ensure 

DARELL’S presenting medical condition was brought to the attention of other medical providers 

for treatment; and allowing DARELL to be discharged without addressing his presenting medical 

condition.   
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76. Defendant, TERRY BARTMUS, RN, APRN, fell below the standard of care by 

falling below his or her respective professional degree of learning, skill and exercise of good 

judgment. 

77. At all times mentioned herein, Defendant knew, or in the exercise of reasonable care 

should have known, that the providing of medical care, treatment and advice was of such a nature 

that, if it was not properly given, it was likely to injure the person to whom it was given. 

78. As a proximate result of the negligence of the Defendant, by failing to appropriately 

evaluate, diagnose, care, treat, report, monitor, and respond to DARELL’s condition, it was allowed 

to proceed and progress to such a stage as to place him at risk and caused him to suffer. 

79. As a proximate result of the negligence of the Defendant, by failing to appropriately 

care and treat DARELL, he had to endure extreme pain and suffering. 

80. As a proximate result of the negligence of the Defendant, DARELL incurred 

medical and hospital expenses, the full extent of said expenses are not known to Plaintiffs, and 

leave is requested of this Court to amend this complaint to conform to proof at time of trial. 

81. As a further proximate result of the negligence of the Defendant, Plaintiffs, as 

husband and wife, have and will experience a loss of consortium, and Plaintiffs seek compensatory 

damages therefor. 

82. That as a further proximate result of Defendant’s negligent acts and/or omissions, 

Plaintiffs were forced to retain the services of attorneys in this matter and therefore seek 

reimbursement for attorneys’ fees and costs. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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 WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

1. For medical special damages and compensatory damages against Defendants, for an 

amount in excess of $15,000, plus pre-judgment and post-judgment interest thereon 

at the highest legal rate; 

2. For an award of Plaintiffs’ attorneys’ fees and costs; 

3. For such other and further relief as this Court deems just and proper. 

 DATED this 20th day of December, 2017. 

 

      ATKINSON WATKINS HOFFMANN, LLP 

 

       

     By:  /s/ Matthew W. Hoffmann, Esq.            

      MATTHEW W. HOFFMANN, ESQ. 

Nevada Bar No. 009061 

10789 W. Twain Avenue, Suite 100 

Las Vegas, NV  89135 

Attorneys for Plaintiffs 
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