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Amended Verification, Johnson 
v. Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada  
 

05/17/2019 47 11613–11615 

Amended Verification – Index of 
Exhibit and Exhibit in Support, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
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05/17/2019 47 11616–11620 

Court Minutes, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

02/13/2019 49 12248 

Court Minutes, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/28/2021 
 

50 12365 

Defendant’s (Pro Se) Request for 
Petition to be Stricken as it is 
Not Properly Before the Court, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

04/11/2019 46 11606–11608 

Defendant’s (Pro Se) Request to 
Strike Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

04/04/2019 46 11603–11605 
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02/13/2019 25 6130–6146 

6. Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Oct. 3, 2000) 

02/13/2019 25 6147–6152 

7.  Judgment of Conviction 
(Amended), State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Oct. 9, 2000) 

02/13/2019 25 6153–6158 

8. Appellant’s Opening Brief, 
Johnson v. State, Case No. 
36991, In the Supreme 
Court of the State of 
Nevada (July 18, 2001) 

02/13/2019 25 6159–6247 

10. Appellant’s Reply Brief, 
Johnson v. State, Case No. 
36991, In the Supreme 
Court of the State of 
Nevada (Jan. 15, 2002) 

02/13/2019 25–26 6248–6283 

15. Motion to Amend 
Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Apr. 8, 
2004) 

02/13/2019 26 6284–6295 

16. Amended Judgment of 
Conviction, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Apr. 20, 2004) 

02/13/2019 26 6296–6298 

17. Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 

02/13/2019 26 6299–6303 
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Clark County (June 6, 
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21. Judgment Affirming Death 
Sentence (45456), Johnson 
v. State, Case No. 45456, 
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State of Nevada (Dec. 28, 
2006) 

02/13/2019 26 6304–6330 

22. Notice of filing of writ of 
certiorari, Johnson v. 
State, Case No. 45456, In 
Supreme Court of the State 
of Nevada (Apr. 5, 2007) 

02/13/2019 26 6331–6332 

24. Petition for Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Feb. 
11, 2008) 

02/13/2019 26 6333–6343 

25. Pro Per Petition, Johnson 
v. State, Case No. 51306, 
In the Supreme Court of 
the State of Nevada (Mar. 
24, 2008) 

02/13/2019 26 6344–6364 

26. Response to Petition Writ 
of Habeas Corpus, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Apr. 29, 2008) 

02/13/2019 26 6365–6369 

27. Order denying Pro Per 
Petition, Johnson v. State, 
Case No. 51306, In the 
Supreme Court of the State 
of Nevada (May 6, 2008) 

02/13/2019 26 6370–6372 

28. Supplemental Brief in 
Support of Petition for 
Writ of Habeas Corpus, 
State v. Johnson, Case No. 

02/13/2019 26 6373–6441 
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153154, District Court, 
Clark County (Oct. 12, 
2009) 

29. Second Supplemental Brief 
in Support of Petition for 
Writ of Habeas Corpus, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (July 14, 
2010) 

02/13/2019 26 6442–6495 

30. Response to Petition Writ 
of Habeas Corpus, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Jan. 28, 2011) 

02/13/2019 26–27 6496–6591 

31. Reply to Response to 
Petition Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (June 
1, 2011) 

02/13/2019 27 6592–6627 

32. Reply Brief on Initial Trial 
Issues, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Aug. 
22, 2011) 

02/13/2019 27–28 6628–6785 

33. Findings of Fact and 
Conclusions of Law, State 
v. Johnson, Case No. 
153154, District Court, 
Clark County (Mar. 17, 
2014) 

02/13/2019 28 6786–6793 

34. Petition for Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Oct. 
8, 2014) 

02/13/2019 28 6794–6808 
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35. Response to Second 

Petition for Writ of Habeas 
Corpus (Post-Conviction), 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Dec. 15, 
2014) 

02/13/2019 28 6809–6814 

36. Reply to Response to 
Second Petition for Habeas 
Corpus (Post-Conviction), 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Jan. 2, 
2015) 

02/13/2019 28 6815–6821 

37. Appellant’s Opening Brief, 
No. 65168, Nev. Sup. Ct., 
Jan. 9, 2015 

02/13/2019 28 6822–6973 

38. Findings of Fact and 
Conclusions of Law), State 
v. Johnson, Case No. 
153154, District Court, 
Clark County (Feb. 4, 
2015) 

02/13/2019 28 6974–6979 

40. Appellant’s Reply Brief, 
No. 65168, Nev. Sup. Ct., 
Nov. 18, 2015 

02/13/2019 28–29 6980–7078 

45. Autopsy Report for Peter 
Talamantez (Aug. 15, 
1998) 

02/13/2019 29 7079–7091 

46. Las Vegas Metropolitan 
Police Dept. Voluntary 
Statement of Ace Rayburn 
Hart_Redacted (Aug. 17, 
1998) 

02/13/2019 29 7092–7121 

47. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Brian 

02/13/2019 29 7122–7138 
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Johnson_Redacted (Aug. 
17, 1998) 

48. Indictment, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Sep. 2, 
1998) 

02/13/2019 29 7139–7149 

49. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Terrell 
Young_Redacted (Sep. 2, 
1998) 

02/13/2019 29 7150–7205 

50. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Charla 
Severs _Redacted (Sep. 3, 
1998) 

02/13/2019 29 7206–7239 

51. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Sikia 
Smith_Redacted (Sep. 8, 
1998) 

02/13/2019 29–30 7240–7269 

52. Superseding Indictment, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Sep. 15, 1998) 

02/13/2019 30 7270–7284 

53. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Todd 
Armstrong_Redacted (Sep. 
17, 1998) 

02/13/2019 30 7285–7338 

54. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Ace 
Hart_Redacted (Sep. 22, 
1998) 

02/13/2019 30 7339–7358 
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55.  Testimony of Todd 

Armstrong, State of 
Nevada v. Celis, Justice 
Court, Clark County, 
Nevada Case No. 1699-
98FM (Jan. 21, 1999) 

02/13/2019 30–31 7359–7544 

56. Trial Transcript (Volume 
VIII), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 17, 1999) 

02/13/2019 31 7545–7675 

57. Trial Transcript (Volume 
XVI-AM), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
153624 (June 24, 1999) 

02/13/2019 31–32 7676–7824 

58. Motion to Permit DNA 
Testing of Cigarette Butt 
(Aug. 17, 1998) 

02/13/2019 32 7825–7835 

59. Trial Transcript (Volume 
VI), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153154 (Sep. 7, 1999) 

02/13/2019 32 7836–7958 

60. Interview of Charla Severs 
(Sep. 27, 1999) 

02/13/2019 32 7959–7980 

61. Motion to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Sep. 29, 1999) 

02/13/2019 32–33 7981–8004 

62. Opposition to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 

02/13/2019 33 8005–8050 
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DOCUMENT DATE VOLUME PAGE(S) 
County, Nevada Case No. 
C153154 (Oct. 6, 1999) 

63. Transcript of Video 
Deposition of Charla 
Severs (Filed Under Seal), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Oct. 6, 1999)  

02/13/2019 
SEALED 

33 8051–8160 

64. Cellmark Report of 
Laboratory Examination 
(Nov. 17, 1999) 

02/13/2019 33 8161–8165 

65. Motion for Change of 
Venue, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Nov. 29, 1999) 

02/13/2019 33 8166–8291 

66. Records from the 
California Youth 
Authority_Redacted 

02/13/2019 33–34 8292–8429 

67. Jury Instructions (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 8, 2000) 

02/13/2019 34 
 

8430–8496 

68. Verdict Forms (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 9, 2000) 

02/13/2019 34 8497–8503 

69. Special Verdict, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (June 
15, 2000) 

02/13/2019 34 8504–8506 

70. Affidavit of Kristina 
Wildeveld (June 23, 2000) 

02/13/2019 34 8507–8509 
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DOCUMENT DATE VOLUME PAGE(S) 
71. Amended Notice of 

Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 
(Mar. 17, 2004) 

02/13/2019 34 8510–8518 

72. Second Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 6, 
2004) 

02/13/2019 34 8519–8527 

73. Opposition to Second 
Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
20, 2004) 

02/13/2019 34 8528–8592 

74. Reply to Opposition to 
Notice of Evidence 
Supporting Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
26, 2004) 

02/13/2019 34–35 8593–8621 

75. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 

02/13/2019 35 8622–8639 
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County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

76. Petition for rehearing, 
Johnson v. State, Nevada 
Supreme Court, Case No. 
45456 (Mar. 27, 2007) 

02/13/2019 35 8640–8652 

77. John L. Smith, Mabey 
takes heat for attending 
his patients instead of the 
inauguration, Las Vegas 
Review-Journal (Jan. 5, 
2007) 

02/13/2019 35 8653–8656 

78. Sam Skolnik, Judge out of 
order, ethics claims say, 
Las Vegas Sun (Apr. 27, 
2007) 

02/13/2019 35 8657–8660 

79. EM 110 - Execution 
Procedure_Redacted (Nov. 
7, 2017) 

02/13/2019 35 8661–8667 

80. Nevada v. Baldonado, 
Justice Court, Clark 
County, Nevada Case No. 
04FH2573X (Mar. 30, 
2004) 

02/13/2019 35 8668–8698 

81. Birth Certificate John 
White Jr_Redacted 

02/13/2019 35 8699–8700 

82. Declaration of Eloise Kline 
(Nov. 19, 2016) 

02/13/2019 35 8701–8704 

83. Jury Questionnaire 
2000_Barbara 
Fuller_Redacted (May 24, 
2000) 

02/13/2019 35 8705–8727 

84. Media Jury Questionnaire 
2000 

02/13/2019 35–36 8728–8900 

85. Media Jury Questionnaire 
2005 

02/13/2019 36 8901–9025 

86. News Articles 02/13/2019 36–37 9026–9296 
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87. State’s Exhibit 63 – Photo 02/13/2019 37 9297–9299 
88. State’s Exhibit 64 – Photo 02/13/2019 37 9300–9302 
89. State’s Exhibit 65 – Photo 02/13/2019 37 9303–9305 
90. State’s Exhibit 66 – Photo 02/13/2019 37 9306–9308 
91. State’s Exhibit 67 – Photo 02/13/2019 37 9309–9311 
92. State’s Exhibit 69 – Photo 02/13/2019 37 9312–9314 
93. State’s Exhibit 70 – Photo 02/13/2019 37 9315–9317 
94. State’s Exhibit 74 – Photo 02/13/2019 37 9318–9320 
95. State’s Exhibit 75 – Photo 02/13/2019 37 9321–9323 
96. State’s Exhibit 76 – Photo 02/13/2019 37 9324–9326 
97. State’s Exhibit 79 – Photo 02/13/2019 37 9327–9329 
98. State’s Exhibit 80 – Photo 02/13/2019 37 9330–9332 
99. State’s Exhibit 81 – Photo 02/13/2019 37 9333–9335 
100. State’s Exhibit 82 – Photo 02/13/2019 37 9336–9338 
101. State’s Exhibit 86 – Photo 02/13/2019 37 9339–9341 
102. State’s Exhibit 89 – Photo 02/13/2019 37 9342–9344 
103. State’s Exhibit 92 – Photo 02/13/2019 37 9345–9347 
104. State’s Exhibit 113 – Photo 02/13/2019 37 9348–9350 
105. State’s Exhibit 116 – Photo 02/13/2019 37 9351–9353 
106. State’s Exhibit 120 – Photo 02/13/2019 37 9354–9356 
107. State’s Exhibit 125 – Photo 02/13/2019 37 9357–9359 
108. State’s Exhibit 130 – Photo 02/13/2019 38 9360–9362 
109. State’s Exhibit 134 – Photo 02/13/2019 38 9363–9365 
110.  State’s Exhibit 137 – Photo 02/13/2019 38 9366–9368 
111. State’s Exhibit 145 – Photo 02/13/2019 38 9369–9371 
112. State’s Exhibit 146 – Photo 02/13/2019 38 9372–9374 
113. State’s Exhibit 148 – Photo 02/13/2019 38 9375–9377 
114. State’s Exhibit 151 – Photo 02/13/2019 38 9378–9380 
115. State’s Exhibit 180 – Photo 02/13/2019 38 9381–9384 
116. State’s Exhibit 181 – Photo 02/13/2019 38 9385–9388 
117. State’s Exhibit 216 - 

Probation Officer’s Report - 
Juvenile_Redacted 

02/13/2019 38 9389–9403 

118. State’s Exhibit 217 - 
Probation Officer’s 
Report_Redacted 

02/13/2019 38 9404–9420 



13 
 

DOCUMENT DATE VOLUME PAGE(S) 
119. State’s Exhibit 221 – Photo 02/13/2019 38 9421–9423 
120. State’s Exhibit 222 – Photo 02/13/2019 38 9424–9426 
121. State’s Exhibit 256 02/13/2019 38 9427–9490 
122. Las Vegas Metropolitan 

Police Dept. Crime Scene 
Report (Aug. 14, 1998) 

02/13/2019 38 9491–9499 

123. VCR at Terra Linda 02/13/2019 38 9500–9501 
124. VCR Remote Control 

Buying Guide 
02/13/2019 38 9502–9505 

125. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (May 4, 2005) 

02/13/2019 38 9506–9519 

126. Motion to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
27, 2004) 

02/13/2019 38 9520–9525 

127. Motion to Reconsider 
Request to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
11, 2005) 

02/13/2019 38 9526–9532 

128. Special Verdicts (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

02/13/2019 38 9533–9544 

129. Verdict (Penalty Phase 3), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(May 5, 2005) 

02/13/2019 38 9545–9549 



14 
 

DOCUMENT DATE VOLUME PAGE(S) 
130. Declaration of Arthur Cain 

(Oct. 29, 2018) 
02/13/2019 38 9550–9552 

131. Declaration of Deborah 
White (Oct. 27, 2018) 

02/13/2019 38 9553–9555 

132. Declaration of Douglas 
McGhee (Oct. 28, 2018) 

02/13/2019 38 9556–9558 

133. Declaration of Elizabeth 
Blanding (Oct. 29, 2018) 

02/13/2019 38 9559–9560 

134. Declaration of Jesse 
Drumgole (Oct. 27, 2018) 

02/13/2019 38 9561–9562 

135. Declaration of Johnnisha 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9563–9566 

136. Declaration of Johnny 
White (Oct. 26, 2018) 

02/13/2019 38 9567–9570 

137. Declaration of Keonna 
Bryant (Oct. 30, 2018) 

02/13/2019 38 9571–9573 

138. Declaration of Lolita 
Edwards (Oct. 30, 2018) 

02/13/2019 38 9574–9576 

139. Declaration of Loma White 
(Oct. 31, 2018) 

02/13/2019 38 9577–9579 

140. Declaration of Moises 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9580–9582 

141. Declaration of Vonjelique 
Johnson (Oct. 28, 2018) 

02/13/2019 38 9583–9585 

142. Los Angeles Dept. of Child 
& Family 
Services_Redacted 

02/13/2019 38–39 9586–9831 

143. Psychological Evaluation of 
Donte Johnson by Myla H. 
Young, Ph.D. (June 6, 
2000) 

02/13/2019 39 9832–9841 

144. Psychological Evaluation of 
Eunice Cain (Apr. 25, 
1988) 

02/13/2019 39 9842–9845 
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DOCUMENT DATE VOLUME PAGE(S) 
145. Psychological Evaluation of 

John White by Harold 
Kates (Dec. 28, 1993) 

02/13/2019 39–40 9846–9862 

146. Student Report for John 
White 

02/13/2019 40 9863–9867 

147. School Records for 
Eunnisha White_Redated 

02/13/2019 40 9868–9872 

148.  High School Transcript for 
John White_Redacted 

02/13/2019 40 9873–9874 

149. School Record for John 
White_Redacted 

02/13/2019 40 9875–9878 

150. Certified Copy SSA 
Records_Eunice 
Cain_Redacted 

02/13/2019 40 9879–9957 

151. Declaration of Robin Pierce 
(Dec. 16, 2018) 

02/13/2019 40 9958–9961 

152. California Department of 
Corrections 
Records_Redacted (Apr. 25, 
2000) 

02/13/2019 40 
  

9962–10060 

153. Letter from Maxine Miller 
to Lisa Calandro re 
forensic lab report (Apr. 
13, 1999) 

02/13/2019 40 10061–10077 

154. Letter from Lisa Calandro 
Forensic Analytical to 
Maxine Miller (Apr. 20, 
1994) 

02/13/2019 40 10078–10080 

155. Memorandum re call with 
Richard Good (Apr. 29, 
1999) 

02/13/2019 40 10081–10082 

156. Letter from Maxine Miller 
to Berch Henry at Metro 
DNA Lab (May 7, 1999) 

02/13/2019 40 10083–10086 

157. Letter from Maxine Miller 
to Richard Good (May 10, 
1999) 

02/13/2019 40 10087–10092 
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DOCUMENT DATE VOLUME PAGE(S) 
158. Letter from Maxine Miller 

to Tom Wahl (May 26, 
1999) 

02/13/2019 40 10093–10098 

159. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(June 8, 1999) 

02/13/2019 40 10099–10101 

160. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154, 
(June 14, 1999) 

02/13/2019 40 
 

10102–10105 

161. Letter from Maxine Miller 
to Larry Simms (July 12, 
1999) 

02/13/2019 40–41 10106–10110 
 

162. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Dec. 22, 1999) 

02/13/2019 41 10111–10113 

163. Letter from Maxine Miller 
to Nadine LNU re bullet 
fragments (Mar. 20, 2000) 

02/13/2019 41 10114–10118 

164. Memorandum (Dec. 10, 
1999) 

02/13/2019 41 10119–10121 

165. Forensic Analytical 
Bloodstain Pattern 
Interpretation (June 1, 
2000) 

02/13/2019 41 10122–10136 

166. Trial Transcript (Volume 
III), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 7, 1999) 

02/13/2019 41 10137–10215 

167. Trial Transcript (Volume 
VII), State v. Young, 

02/13/2019 41 10216–10332 
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DOCUMENT DATE VOLUME PAGE(S) 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 13, 1999) 

168. National Research Council, 
Strengthening Forensic 
Science in the United 
States: A Path Forward, 
Washington, D.C.: The 
National Academies Press 
(2009) 

02/13/2019 41 10333–10340 

169. Las Vegas Metropolitan 
Police Dept. Forensic Lab 
Report of Examination 
(Sep. 26, 1998) 

02/13/2019 41 
  

10341–10343 

170. Todd Armstrong juvenile 
records_Redacted 

02/13/2019 41–42 10344–10366 

171. Handwritten notes on 
Pants 

02/13/2019 42 10367–10368 

172. Declaration of Cassondrus 
Ragsdale (Dec. 16, 2018) 

02/13/2019 42 10369–10371 

173. Report of Dr. Kate 
Glywasky (Dec. 19, 2018) 

02/13/2019 42 10372–10375 

174. Curriculum Vitae of Dr. 
Kate Glywasky 

02/13/2019 42 10376–10384 

175. Report of Deborah Davis, 
Ph.D. (Dec. 18, 2018) 

02/13/2019 42 10385–10435 

176. Curriculum Vitae of 
Deborah Davis, Ph.D. 

02/13/2019 42 10436–10462 

177. Report of T. Paulette 
Sutton, Associate 
Professor, Clinical 
Laboratory Sciences (Dec. 
18, 2018) 

02/13/2019 42 10463–10472 

178. Curriculum Vitae of T. 
Paulette Sutton 

02/13/2019 42 10473–10486 
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DOCUMENT DATE VOLUME PAGE(S) 
179. Report of Matthew Marvin, 

Certified Latent Print 
Examiner (Dec. 18, 2018) 

02/13/2019 42 10487–10494 

180. Curriculum Vitae of 
Matthew Marvin 

02/13/2019 42 10495–10501 

181. Trial Transcript (Volume 
V), State v. Smith, District 
Court, Clark County, 
Nevada Case No. C153624 
(June 16, 1999) 

02/13/2019 42–43 
 
 

10502–10614 

182. Trial Transcript (Volume 
VI), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 16, 1999) 

02/13/2019 43 10615–10785 

183. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong_Redacted 
(Aug. 17, 1998) 

02/13/2019 43 10786–10820 

184. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong _Redacted 
(Aug. 18, 1998) 

02/13/2019 43 10821–10839 

185. Las Vegas Metropolitan 
Police Dept. Interview of 
Charla Severs_Redacted 
(Aug. 18, 1998) 

02/13/2019 43–44 10840–10863 

186. Las Vegas Metropolitan 
Police Dept. Interview of 
Sikia Smith_Redacted 
(Aug. 17, 1998) 

02/13/2019 44 10864–10882 

187. Las Vegas Metropolitan 
Police Dept. Interview of 
Terrell Young_Redacted 
(Sep. 2, 1998) 

02/13/2019 44 10883–10911 

188. Declaration of Ashley 
Warren (Dec. 17, 2018) 

02/13/2019 44 10912–10915 
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189. Declaration of John Young 

(Dec. 10, 2018) 
02/13/2019 44 10916–10918 

190. Brief of Plaintiffs-
Appellants, Abdur’rahman 
v. Parker, Tennessee 
Supreme Court, Nashville 
Division, Case No. M2018-
10385-SC-RDO-CV 

02/13/2019 44–45 10919–11321 

191. Sandoz’ Inc.’s Motion for 
Leave Pursuant to NRAP 
29 to Participate as Amicus 
Curiae in Support of Real 
Parties in Interest, Nevada 
v. The Eighth Judicial 
Disrict Court of the State 
of Nevada, Nevada 
Supreme Court, Case No. 
76485 

02/13/2019 45 11322–11329 

192. Notice of Entry of Order, 
Dozier v. State of Nevada, 
District Court, Clark 
County, Nevada, Case No. 
05C215039 

02/13/2019 45 11330–11350 

193. Declaration of Cassondrus 
Ragsdale (2018.12.18) 

02/13/2019 45 11351–11353 

194. Affidavit of David B. 
Waisel, State of Nevada, 
District Court, Clark 
County, Case No. 
05C215039 (Oct. 4, 2018) 

02/13/2019 45–46 
  

11354–11371 

195. Declaration of Hans 
Weding (Dec. 18, 2018) 

02/13/2019 46 11372–11375 

196. Trial Transcript (Volume 
IX), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 18, 1999) 

02/13/2019 46 11376–11505 
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197. Voluntary Statement of 

Luis Cabrera (August 14, 
1998) 

02/13/2019 46 11506–11507 

198. Voluntary Statement of 
Jeff Bates 
(handwritten)_Redacted 
(Aug. 14, 1998) 

02/13/2019 46 11508–11510 

199. Voluntary Statement of 
Jeff Bates_Redacted (Aug. 
14, 1998) 

02/13/2019 46 
 

11511–11517 

200. Presentence Investigation 
Report, State’s Exhibit 
236, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461_Redacted (Sep. 
15, 1999) 

02/13/2019 46 11518–11531 

201. Presentence Investigation 
Report, State’s Exhibit 
184, State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624_Redacted (Sep. 
18, 1998) 

02/13/2019 46 11532–11540 

202. School Record of Sikia 
Smith, Defendant’s Exhibit 
J, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11541–11542 

203. School Record of Sikia 
Smith, Defendant’s Exhibit 
K, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11543–11544 
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204. School Record of Sikia 

Smith, Defendant’s Exhibit 
L, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11545–11546 

205. Competency Evaluation of 
Terrell Young by Greg 
Harder, Psy.D., Court’s 
Exhibit 2, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11547–11550 

206. Competency Evaluation of 
Terrell Young by C. Philip 
Colosimo, Ph.D., Court’s 
Exhibit 3, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11551–11555 

207. Motion and Notice of 
Motion in Limine to 
Preclude Evidence of Other 
Guns Weapons and 
Ammunition Not Used in 
the Crime, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Oct. 19, 
1999) 

02/13/2019 46 11556–11570 

208. Declaration of Cassondrus 
Ragsdale (Dec. 19, 2018) 

02/13/2019 46 11571–11575 

209. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit A: 
Affidavit of Theresa 
Knight, State v. Johnson, 

02/13/2019 46 11576–11577 
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District Court, Clark 
County, Nevada Case No. 
C153154, June 5, 2005 

210. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit B: 
Affidavit of Wilfredo 
Mercado, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154, June 22, 2005 

02/13/2019 46 11578–11579 

211. Genogram of Johnson 
Family Tree 

02/13/2019 46 11580–11581 

212. Motion in Limine 
Regarding Referring to 
Victims as “Boys”, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 

02/13/2019 46 11582–11585 

213. Declaration of Schaumetta 
Minor, (Dec. 18, 2018) 

02/13/2019 46 11586–11589 

214. Declaration of Alzora 
Jackson (Feb. 11, 2019) 

 

02/13/2019 46 11590–11593 

Exhibits in Support of 
Petitioner’s Motion for Leave to 
Conduct Discovery 

12/13/2019 49 12197–12199 

1. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Nevada, filed Aug. 
1, 2007 

12/13/2019 49 
 

12200–12227 

2. Handwritten letter from 
Charla Severs, dated Sep. 
27, 1998 

12/13/2019 49 12228–12229 
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Exhibits in Support of Reply to 
State’s Response to Petition for 
Writ of Habeas Corpus 

12/13/2019 47 11837–11839 

215. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Aug. 1, 2007 

12/13/2019 47–48 11840–11867 

216. Holloway v. Baldonado, 
No. A498609, Opposition to 
Motion for Summary 
Judgment Filed by 
Defendants Stewart Bell, 
David Roger, and Clark 
County, District Court of 
Clark County, filed Jan. 
16, 2008 

12/13/2019 48–49 11868–12111 

217. Letter from Charla Severs, 
dated Sep. 27, 1998 

12/13/2019 49 12112–12113 

218. Decision and Order, State 
of Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
filed Apr. 18, 2000 

12/13/2019 49 12114–12120 

219. State’s Motion to 
Disqualify the Honorable 
Lee Gates, State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed Apr. 4, 
2005 

12/13/2019 49 12121–12135 

220. Affidavit of the Honorable 
Lee A. Gates, State of 
Nevada v. Johnson, Case 
No. C153154, District 

12/13/2019 49 12136–12138 
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filed Apr. 5, 2005 

221. Motion for a New Trial 
(Request for Evidentiary 
Hearing), State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed June 
23, 2000 

12/13/2019 49 12139–12163 

222. Juror Questionnaire of 
John Young, State of 
Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
dated May 24, 2000 

 

12/13/2019 49 16124–12186 

Findings of Fact, Conclusions of 
Law and Order, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/08/2021 49 12352–12357 

Minute Order (denying 
Petitioner’s Post–Conviction 
Writ of Habeas Corpus, Motion 
for Discovery and Evidentiary 
Hearing), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/15/2019 49 12264–12266 

Minutes of Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition 
 

07/09/2019 47 11710 

Motion and Notice of Motion for 
Evidentiary Hearing, Johnson v. 

12/13/2019 49 12231–12241 
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Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 
Motion and Notice to Conduct 
Discovery, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12187–12196 

Motion for Leave to File Under 
Seal and Notice of Motion 
 

02/15/2019  11600–11602 

Motion in Limine to Prohibit 
Any References to the First 
Phase as the “Guilt Phase” 
 

11/29/1999 2 302–304 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/16/2019 46–47 11609–11612 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/23/2019 47 11621–11624 

Motion to Withdraw Request to 
Strike Petition and to Withdraw 
Request for Petition to be 
Stricken as Not Properly Before 
the Court), Johnson v. Gittere, 
et al., Case No. A–19–789336–

06/26/2019 47 11708–11709 
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W, Clark County District Court, 
Nevada 
 
Notice of Appeal, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 

11/10/2021 50 12366–12368 

Notice of Entry of Findings of 
Fact, Conclusions of Law and 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

10/11/2021 49–50 12358–12364 

Notice of Hearing (on Discovery 
Motion), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12330 

Notice of Objections to Proposed 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/02/2021 49 12267–12351 

Notice of Supplemental Exhibit 
223, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 

02/11/2019 49 11242–12244 

223. Declaration of Dayvid J. 
Figler, dated Feb. 10, 2020 

 

02/11/2019 49 12245–12247 

Opposition to Defendants’ 
Motion in Limine to Prohibit 

12/02/1999 2 305–306 
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Any References to the First 
Phase as the “Guilt Phase” 
 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons and 
Ammunition Not Used in the 
Crime 
 

11/04/1999 2 283–292 

Opposition to Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

05/28/2019 47 11625–11628 

Petition for Writ of Habeas 
Corpus, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/13/2019 24–25 5752–6129 

Post–Evidentiary Hearing 
Supplemental Points and 
Authorities 
 

06/22/2005 22 5472–5491 

Reply to Opposition to Motion to 
Vacate Briefing Schedule and 
Strike Habeas Petition 
 

06/20/2019 47 11705–11707 

Reply to State’s Response to 
Petition for Writ of Habeas 
Corpus 
 

12/13/2019 47 
 

11718–11836 

State’s Response to Defendant’s 
Petition for Writ of Habeas 
Corpus (Post–Conviction), 

05/29/2019 47 11629–11704 
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Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 
Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

09/30/2019 47 11711–11714 

Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

11/22/2019 47 11715–11717 

Transcript of All Defendant’s 
Pending Motions 
 

03/02/2000 2 416–430 

Transcript of Argument to 
Admit Evidence of Aggravating 
Circumstances 
 

05/03/2004 12 2904–2958 

Transcript of Argument:  
Petition for Writ of Habeas 
Corpus (All Issues Raised in the 
Petition and Supplement) 
 

12/01/2011 22–23 5498–5569 

Transcript of Arguments 
 

04/28/2004 12 2870–2903 

Transcript of Decision:  
Procedural Bar and Argument:  
Petition for Writ of Habeas 
Corpus 
 

07/20/2011 22 5492–5497 

Transcript of Defendant’s 
Motion for Leave to File Under 

02/25/2019 46 11594–11599 
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Seal, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 
Transcript of Defendant’s 
Motion to Reveal the Identity of 
Informants and Reveal Any 
Benefits, Deals, Promises or 
Inducements; Defendant’s 
Motion to Compel Disclosure of 
Existence and Substance of 
Expectations, or Actual Receipt 
of Benefits or Preferential 
Treatment for Cooperation with 
Prosecution; Defendant’s Motion 
to Compel the Production of Any 
and All Statements of 
Defendant; Defendant’s Reply to 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons, Ammunition; 
Defendant’s Motion in Limine to 
Preclude Evidence of Witness 
Intimidation 
 

11/18/1999 2 293–301 

Transcript of Evidentiary 
Hearing 
 

05/17/2004 12 2959–2989 

Transcript of Evidentiary 
Hearing 
 

06/14/2005 22 5396–5471 

Transcript of Evidentiary 
Hearing 
 

04/04/2013 23 5570–5673 

Transcript of Evidentiary 
Hearing 

04/11/2013 23 5674–5677 
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Transcript of Evidentiary 
Hearing 
 

06/21/2013 23 5678–5748 

Transcript of Evidentiary 
Hearing 
 

09/18/2013 23–24 5749–5751 

Transcript of Excerpted 
Testimony of Termaine Anthony 
Lytle 
 

05/17/2004 12 2990–2992 

Transcript of Jury Trial – Day 1 
(Volume I) 
 

06/05/2000 2–4 431–809 

Transcript of Jury Trial – Day 2 
(Volume II) 
 

06/06/2000 4–5 810–1116 

Transcript of Jury Trial – Day 3 
(Volume III) 
 

06/07/2000 5–7 1117–1513 

Transcript of Jury Trial – Day 4 
(Volume IV) 
 

06/08/2000 7–8 1514–1770 

Transcript of Jury Trial – Day 5 
(Volume V) 
 

06/09/2000 8 1771–1179 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) AM 
 

04/19/2005 12–13 2993–3018 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) PM 
 

4/19/20051 
 

13 3019–3176 

Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) 
 

05/02/2005 20–21 4791–5065 

 
1 This transcript was not filed with the District Court nor is it under seal. 
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Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) – 
Exhibits 
 

05/02/2005 21 5066–5069 

Transcript of Jury Trial – 
Penalty – Day 11 (Volume XI) 
 

05/03/2005 21–22 5070–5266 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) 
 

05/04/2005 22 5267–5379 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) – 
Deliberations 
 

05/04/2005 22 5380–5383 

Transcript of Jury Trial – 
Penalty – Day 13 (Volume XIII)  
 

05/05/2005 22 5384–5395 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume I) AM 
 

04/20/2005 13 3177–3201 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume II) PM 
 

04/20/2005 13–14 3202–3281 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III) PM 
 

04/21/2005 14–15 3349–3673 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III–A) 
AM 
 

04/21/2005 14 3282–3348 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) AM 
– Amended Cover Page 
 

04/22/2005 16 3790–3791 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) PM 
 

04/22/2005 15–16 3674–3789 
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Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV–B) 
 

04/22/2005 16 3792–3818 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V) PM 
 

04/25/2005 16 3859–3981 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V–A) 
 

04/25/2005 16 3819–3858 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI) PM 
 

04/26/2005 17–18 4103–4304 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI–A) 
PM 
 

04/26/2005 16–17 3982–4102 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII– 
PM) 
 

04/27/2005 18 4382–4477 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII–A) 
 

04/27/2005 18 4305–4381 

Transcript of Jury Trial – 
Penalty – Day 8 (Volume VIII–
C) 
 

04/28/2005 18–19 4478–4543 

Transcript of Jury Trial – 
Penalty – Day 9 (Volume IX) 
 

04/29/2005 19–20 4544–4790 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
I) AM 
 

06/13/2000 8 1780–1908 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
II) PM 

06/13/2000 8–9 1909–2068 
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Transcript of Jury Trial – 
Penalty Phase – Day 2 (Volume 
III) 
 

06/14/2000 9–10 2069-2379 

Transcript of Jury Trial – 
Penalty Phase – Day 3 (Volume 
IV) 
 

06/16/2000 10 2380–2470 

Transcript of Material Witness 
Charla Severs’ Motion for Own 
Recognizance Release 
 

01/18/2000 2 414–415 

Transcript of Motion for a New 
Trial 
 

07/13/2000 10 2471–2475 

Transcript of Petition for Writ of 
Habeas Corpus and Setting of 1. 
Motion for Leave and 2. Motion 
for Evidentiary Hearing, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

02/13/2020 49 12249–12263 

Transcript of Preliminary 
Hearing 
 

10/12/1999 2 260–273 

Transcript of State’s Motion to 
Permit DNA Testing 
 

09/02/1999 2 252 – 254 

Transcript of State’s Motion to 
Videotape the Deposition of 
Charla Severs 
 

10/11/1999 2 255–259 

Transcript of Status Check:  
Filing of All Motions 
(Defendant’s Motion to Reveal 

10/21/1999 2 274–282 
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the Identity of Informants and 
Reveal Any Benefits, Deals, 
Promises or Inducements; 
Defendant’s Motion to Compel 
Disclosure of Existence and 
Substance of Expectations, or 
Actual Receipt of Benefits or 
Preferential Treatment for 
Cooperation with Prosecution; 
Defendant’s Motion to Compel 
the Production of Any and All 
Statements of Defendant; State’s 
Motion to Videotape the 
Deposition of Charla Severs; 
Defendant’s Motion in Limine to 
Preclude Evidence of Other 
Crimes; Defendant’s Motion to 
Reveal the Identity of 
Informants and Reveal any 
Benefits, Deals’ Defendant’s 
Motion to Compel the 
Production of any and all 
Statements of the Defendant 
 
Transcript of the Grand Jury, 
State v. Johnson, Case No. 
98C153154, Clark County 
District Court, Nevada 
 

09/01/1998 1–2 001–251 

Transcript of Three Judge Panel 
– Penalty Phase – Day 1 
(Volume I) 
 

07/24/2000 10–11 2476–2713 

Transcript of Three Judge Panel 
– Penalty Phase – Day 2 and 
Verdict (Volume II) 
 

07/26/2000 11–12 2714–2853 
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Transcript Re:  Defendant’s 
Motions 
 

01/06/2000 2 307–413 

Verdict Forms – Three Judge 
Panel 
 

7/26/2000 12 2854–2869 
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1 A Education, elementary ed. A. Yeah, I was just saying that things are 

2 a. So you are a teacher? 2 brought up, but It Is not really In detail or 

3 A. Yes. 3 anything, so I don't •· I just thought It was 

4 Q . What grade? 4 relevant to let you know he was a correctional 

5 A. Second. 6 officer. 

6 Q . You went to California State University? 6 Q , Yeah, okay. I'm having a hard time 

7 A. Uh-huh, 7 reading your writing. 

8 a. At Sacramento? 8 All right, and now you have never been on 

9 A. Yes. 9 a jury before; Is that right? 

10 a. And got your master's at Nova 10 A. No, I haven't. 

11 Southeastern? 11 a. Here No. 24 It says In general what are 

12 A. Yes. 12 your opinions, feeling about how the criminal 

13 Q. Okay. How is your husband employed? 13 justice system works? And you stated I'm a little 

14 A He Is a correctional officer at Indian 14 discouraged, things don't move. I can't make out 

15 Springs. 15 that word. Very lime efficient. I also believe 

16 a. How long has he had that Job? 16 the rules are different. Many -- I can't read this 

17 A. Probably been about three years. 17 here. Different. 

18 Q. Three years? 18 What were you trying to say? Do you 

19 A. (No audible response.) 18 remember? 

20 a. And whet did he do before that? 20 A. I was Just saying that I don't always 

21 A. He was a technician at Sear's. 21 agree with sometimes how things go, sometimes II 

22 Q. So you said your husband works as a 22 takes too long, the process, that part of It is a 

23 correction officer, and you and he discussed. What 23 little bit discouraging. 

24 kind of things? Typically discuss a lot of things 24 Q . What about this other thing, I believe 

25 Is that what you said? 25 the rules are different many times based on who you 

31 32 

are. Is that what you are trying to say? family members ever been the victim of a crime? 

2 A. Sorry about my handwriting. I was Just 2 Who was that? Your husband or someone else? 

3 saying that sometimes it seems like the rules don't 3 A No, I meant like nothing major, like car 

4 always apply If there Is someone with a lot of 4 stolen, that kind or thing. 

5 money. That Is just my opinion. 5 a. Have you heard anything about this case, 

e Q. That's what we want to know, your 6 ma'am? 

7 opinion. 7 A. Vaguely, but I don't •· 

8 A. It Is not always as Just as I think it 8 a. What do you mean vaguely? 

9 should be. 9 A. I remember hearing his name maybe, but I 

10 Q . If people have a lot of money, they are 10 don't remember any details or anything like that. 

11 treated differently than poor people? 11 a. How long •· you said you think you might 

12 A. Yes. 12 have heard his name? 

13 a. Now you said you have family members, 13 A. Yeah, Just casually on the news or 

14 friends who have been arrested, Is that right, 14 something like that, but •· 

15 charged with a crime? 16 Q , How long ago was this? 

16 A. Well, actually my husband just had an 16 A. While ago. I couldn't tell you anything 

17 Incident when he was younger like In 19 •· an 17 about It. 

18 assault kind of thing that was completely dropped 18 a. If you heard anything, could you put that 

19 off, but he had a huge fine and all the other stuff 19 aside end base your decision solely on the evidence 

20 that went along wfth It. 20 that's adduced here In court? 

21 Q. Who did? 21 A. Yes. 

22 A. My husband. 22 Q , Can you follow the Court"s Instructions 

23 a. Where did this happen? 23 on the law even though your personal views may 

24 A. In California. 24 differ as to what the law ought to be? 

25 a. All rtght. Now you stated - have you or 25 A. Yes. 

345 431-()()1 0 
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Q. Can you be fair and Impartial In this 

2 case? 

3 A. Yes, I believe so. 
4 Q. Can you wait until you have heard all the 

5 evidence until you make up your mind? 

6 A Yes. 

7 Q. Now, I notice In the narrative you stated 

a you can consider au four forms of punishment 

9 available In the case with the death penalty, fife 

10 In prison without the pos!ilblllty of parole, life 

11 In prison wltll the posslblllty of parole or 

12 definite term of 50 years with the posslblllty of 

13 parole after 20 years plus a consecutive term or 50 

14 years and parole after 20 years If a deadly weapon 

15 was used. You understand that all these prison 

16 sentences are doubled if a deadly weapon was used. 

17 Understand that? 

18 A. Yes. 

19 Q. so you can consider all four forms or 

20 punishment? 

21 A Yes. 

22 THE COURT: State? 

23 

24 I I I 

25 Ill 

1 or. 

2 

3 then? 

MR. STANTON: Thank you, your Honor. 

Are you referring lo your husband In that 

4 A Yeah. 

5 Q. As a result of that experience, do you 

6 hold any hard feelings about the system or think 

7 that It Is unfair as you sit here today? 

8 A No, I mean I •· Just my personal opinion 

9 that sometimes, you know, depending on how much 

10 money you have, who you know, that type of stuff, 

11 sometimes people are able to pull off other things. 

12 Q. And that la Just a general Impression? 

13 A. Thalls my general hnpresslon. 

14 a. Is that general Impression something that 

15 you would carry with you In this case as part of 

16 your deliberations that as you see the facts and 

17 evidence In this case that you think those thoughts 

18 might creep Into you and affect your deliberation 

18 in this case? 

20 

21 

A. 

a. 
No, I don't think so. 

You mentioned that there, on the portion 

22 of the questionnaire related specifically with the 

23 questions about the death penalty, do you remember 

24 those? 

26 A Uh-huh. 
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1 EXAMINATION Of PROSPECTIVE JUROR 002 
2 BY MR. STANTON: 

3 Q. Good morning, Ms. Oliver. 

4 A. Good morning. 

5 Q. I want to follow up on a couple of 

6 questions from your questionnaire. About how long 

7 ago did you fill this out? Do you recall? 

8 A. It was last week. 

9 Q, You mentioned In the question that Judge 

1 O Gates asked you about close family members, you 

11 mentioned something Involving your husband. I'm 

12 assuming -· he Is a correctional officer. He was 

13 Involved In some sort of assault charge some years 

14 ago? 

15 A. Yeah, long time ago. 

16 Q . Was there any other family members or 

17 friends that had been charged with a crime besides 

18 that? 

19 A No. 

20 Q. In your response, the question then 

21 follows up, do you feel the person was treated 

22 fairly and accurately by the Judlclal system and 

23 you answered no, and It said something, If I can 

24 read your handwriting, ii Is something very young 

25 people get Into and It seems he was made an example 

1 a. You mentioned a question that was posed 

2 about the mental status of the criminal defendant 

3 to be considered between the decision between the 

4 death penalty and the other life options that exist 

5 In Ihle case, and your response was If he has no 

6 ability of awareness of right and wrong then you 

7 wouldn't think the death penalty was appropriate. 

8 Do you remember that? 

9 A. Yeah, I do remember that. 

10 Q. Is there any other type of situations 

11 that you think the death penalty would not be 

12 appropriate beside what you mentioned right there? 

13 A. No, I mean It depends on every1hlng else 

14 that goes along with the case and that lncllvldual 

15 situation, but, no. 

18 a. If the person was presented to you as 

17 having evidence that he did know the difference 

18 between right and wrong, then the death penalty 

19 would be something you can consider? 

20 A Yeah. 

21 Q, And you said under your questions about 

22 the death penalty that you would consider II In 

23 certain circumstances. Thal was your overall 

24 opinion and In the explanation you say each 

25 situation Is different and that there wes something 
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about remorse. Do you remember that? 

2 A. Well, I think that I would probably be 

3 more for the death penalty If the circumstances 

4 were all right, If the person could have cared less 

5 and still dldn1 care less that they did It end 

6 they would go out and do It again. 

7 a. Okay. 

8 MR. STANTON: Thank you, your Honor. No 
9 further queslions. 

10 THE COURT: Mr. Whipple. 

11 MR. WHIPPLE: Thank you, your Honor. 

12 l;MMlt::IAIIOt::I QE eBQ::let;;Qill/:1; J!.!BQB 002 

13 BY MR. WHIPPLE: 

14 a. Good morning, Ms. Oliver. How are you? 

15 A. Okay. 

16 a. I want to follow up on some comments that 

17 Judge Gates made earlier. He said there Is no 

18 right answers or wrong answers. We want to be able 

19 to visit with you about 60fTl8 of these different 

20 Issues that are going to be explored over the next 

21 few days. 

22 The first thing that comes to my mind is 

23 the Issue that you have a husband who Is a 

24 correctional officer. You are aware that 

25 Mr. Johnson was convicted of killing four 

A. I know he likes II, fits him, his 

2 personality. Somebody has to do It. 

3 Q. That's fair enough. I wanted to ask you 

4 some questions about the death penalty. What Is 

5 your opinion about the death penalty? 

6 A. I think If everything Is weighed and 

7 looked at carefully. There are certain situations 

a that it fits. 

9 a. And you know, If you know, that's line. 

10 If you don't know, that's okay, What klnd of 

11 situations It fits In? 

12 A I think someone who kills over and over 

13 again and shows no remorse and would In a heart 

14 beat go out and do It again. 

15 a. That makes sense. That kind of leads me 

16 up to the next question. Here, Mr. Johnson has 

17 been convicted of first degree, premeditated, 

18 deliberate murder. Can you consider life knowing 

19 that Mr. Johnson has been convicted of first 

20 degree, premeditated, deliberate murder? 

21 A. I could, yeah. I don't know much of the 

22 situation on the case. That's why. 

23 Q. It Is unfair for me. I'm asking you kind 

24 of in this vacuum these general types of questions, 

25 and you have an opportunity to learn a lot more 
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Individuals. Is the fact that your husband works 

In that environment -- or how do you think that 

would affect your ability to look at the evidence? 

A. I don't think II will, but --

a. I understand. 

A. I'm not sure. I don't think It wlll 

though. 

a. There Is nothing wrong with saying I 

don1 know as well. That's perfectly acceptable. 

Have you ever discussed the death penalty 

with your husband? 

A. Not in-depth like, no. 

a. And do you know what type of Job he has 

as a correctional officer? Did you say Indian 

Springs? 

A. Uh-huh. 

a. Do you know what his position Is out 

there at Indian springs? 

A. He Is a senior officer, and he is on the 

SERT team. He goes In and gets -

a. Do you talk much with him about his work 

and the people he works with? 

A. Yeah, sometimes. 

a. What types of things, what Is your 

general feeling about his occupation? 

presuming you made II to the Jury. Knowing what 

you know right now and what you thought about It 

what about the fact that Mr. Johnson has been 

convicted of kllllng four, not one, but four 

Individuals first degree, premeditated, deliberate 

murder? 

What do you think is the appropriate 

verdict for somebody who kJlls first degree, 

cold-blooded, premeditated murder four Individuals? 

A. Actually, I don't know, it Just --

Q. That's fine. 

A. I don't think right away he should have 

the death penalty. 

Q. Why Is that? 

A. Because there Is other circumstances. 

Q. How about if you learned that the four 

indlVlduals were killed In an execution type style, 

premeditated, first degree, deliberate execution 

type style. Does that affect the way you view II 

one way or another? 

A. t don1 know. 

Q. If you don1 know, that's okay? 

A. I don't know. 

a. I want to be able to ask. If you don't 

know, that's fine, and you talked about the 
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1 circumstances. Are there circumstances that you 

2 believe you could chose life over death, reasons to 

3 give life over death? 

4 A Yeah, I believe, but Just In this 

5 sttuation you mean? 

6 a. In general, just In general. reasons tlhat 

7 a person who Is convicted of first degree, 

8 premeditated, deliberate murder, are there reasons 

9 you can think of giving a person a life sentence 

10 over a death sentence? 

11 A I think so, yeah, because I think that 

12 the opportunity to live, people sometimes do 

13 change. 

14 a. So It Is fair to say If the person looked 

15 like they wanted to make something of their Ille, 

16 that Is something you would take Into 

17 consideration? 

18 A Possibly. 

19 a. What about their background, If they had 

20 a background that Is maybe different from yourself 

21 or mine? Is that something you would take Into 

22 considerauon In choosing a reason to give life 

23 over death? 

24 A I think I would consider It, but I think 

25 we make our own choices. 

A I don't llke when people use that as a 

2 complete exCU86. That's why I say that. 

3 Q . In this situation there Is no excuse or 

4 Justification being offered. I mean Mr. Johnson 

5 has already been convicted of killing four 

6 Individuals. 

7 MR. STANTON: Your Honor, I object to 

6 Counsers question. It Is more In the form of 

9 argument of facts In summation to the jury at the 

1 o end, not a proper question on voir dire. 

11 MR. WHIPPLE: Your Honor, I'm stating 

12 what is already In the jury questionnaire. 

13 THE COURT: Well, I don1 know, but, 

14 Counsel, you are gMng her these hypothetlcals 

15 about this case and asking her how she would vote 

16 on It. I think that's Improper. 

17 MR. WHIPPLE: Okay. 

18 BY MR. WHIPPLE: 

19 Q. Ms. Oliver, what I want to get across is 

20 you recognize there are reasons you have a right to 

21 chose life over death? 

22 

23 

A 

Q, 

Yeah. 

And you have the right to put whatever 

24 weight on those partlcular reasons that you want. 

25 Now, I have another question for you. 
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a. You know, I noticed, I was looking 

2 through your Jury questionnaire. There was not --

3 one question, 38, that says, in reaching a verdict 

4 In this penalty phase, you must consider the 

5 defendant's background, that is, mitlgatlng 

6 circumstances, and then the question continues, do 

7 you feel you would consider those types of factors 

8 and you struck somewhat. There was four options II 

9 said very much, not at all, somewhat or not sure. 

10 I want to ask you, first question, has 

11 this been something you thought or before or 

12 discussed before? 

13 A Yeah, I mean Just casual like, I think 

14 that background does play a part, but you have your 

16 own choice. I mean it really does. I think it Is 

16 llke half and half kind of thing. 

17 . a. I understand that. You did put somewhat 

18 Instead ot not sure. It Is something you have 

19 thought about In the past? 

20 A Yeah. 

21 a. And It Is fair to say that the person's 

22 background would be something that you would be 

23 willing lo listen to and hear a little bit about 

24 before you determined what the proper punishment 

25 would be? 

1 THE COURT: Was that a question or what? 

2 That sounded a little bit like argument to me. 

3 That was no question, Counsel. Ask questions. 

4 MR. WHIPPLE: Okay. 

5 THE COURT: Ask questions. 

6 MR. WHIPPLE: Okay. 

7 BY MR. WHIPPLE: 

8 a. What is your thought with regard to If 

9 you were one lndlvldual that felt that Mr. Johnson 

1 O should receive life but the majority of the other 

11 people wanted the death penalty. How would you 

12 handle that? 

13 A. I guess I will make sure that they 

14 understand where I was coming from so that maybe I 

16 can convince them If I felt that strongly about It, 

16 I guess. 

17 a. How about If they try to convince you? 

18 How would you handle that situation? 

19 MR. STANTON: I object, that gets Into 

20 the deliberative process. Simply whether or not 

21 the prospective witness can determine and follow 

22 the law as the court Instructs them In the penalty 

23 phase Is an appropriate question, not to get into 

24 the deliberative process of the jury. 

25 THE COURT: Read back the question. 
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(Thereupon, the requested portion of 

r ecord was read ba ck by the court 

reporter. ) 

MR. STANTON: The previous question was, 

as he posed It, that If you were the sole Juror 

that was arguing for life and the rest of the Jury 

was arguing for death. 

MR. WHIPPLE: Judge, I need to understand 

what the objection Is first. I don't understand 

what he Is objecting to. If I understand what he 

Is objecting to, what the basis ts, I would be able 

to respond. 

MR. STANTON: My objection to it Is the 

basis of the form of the question gets Into the 

deliberative process of the Jury. 

THE COURT: You know What, Counsel, those 

kind of questions are asked all the time. · Just 

asking a person whether or not they are a follower. 

What behaviorally •· what he's trying to ask Is 

whether or not they are a follower °' are they 

going to stand up for, you know, themselves and 

beliefs or cave Into the other people. That's 

proper. 

MR. STANTON: I think In that form as the 

Court phrased It that la proper. That Is not what 

(Thereu pon, a bri ef discussion wa s 

held at . the bench . ) 

MR. DASKAS: Are we all approaching? 

THE COURT: We will be In short recess. 

MS. JACKSON: Thank you, Judge. 

(A brier recess wa s taken , ) 

THE COURT: Pass for cause? 

MR. OASKAS: Yes. 

THE COURT: You know what, approach the 

10 bench. 

11 (Thereupon, a brief discussion was 

held at the bench, ) 12 

13 THE COURT: Ms. Oliver, we are going to 

14 excuse you for now. You need to report back 

15 Thursday morning at ten o'clock, okay. 

16 PROSPECTIVE JUROR: Okay. 

17 THE COURT: Report down to the jury 

18 lounge ThurSday morning ten o'clock. All right. 

19 Who Is next? 

20 THE BAILIFF: Robert Parsons, 

21 EXAMINATION Of PROSPECTIVE JUROR 003 
22 BY THE COURT: 

23 a. All right, Mr. Parsons. 

24 

25 

A. 

a. 
Yes, sir. 

How Jong have you lived In Las Vegas? 
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counsel did. Counsel put It in the hypothetical 

and put It In a somewhat unique hypothetical, and 

that's Improper. 

THE COURT: What do you mean unique? 

MR. STANTON: In the sense of putting in 

the situation as the sole holdout In the jury 

deliberative process. 

MR. WHIPPLE: First of all, where is the 

law that says -

THE COURT: Overruled. Go on. Go on. 

MR. WHIPPLE: Thank you, your Honor. 

BY MR. WHIPPLE: 

a. I want to get to the Issue of whether you 

consider yourself a leader or follower. Have you 

ever thought about that? 

A. Yeah. 

a. Where do you consider yourself? 

A. I think I can go either way. If It Is 

something that I'm okay, I can go along with II. 

If It Is something I feel strongly about, then I 

lead. 

MR, WHIPPLE: 

for cause, your Honor. 

No further questions. Pass 

THE COURT: Ms. Jackson. 

MS. JACKSON: May I approach? 

A. June of 1978. 

a. You llve out In Henderson? 

A. Yes, I do. 

a. You said you know this lawyer from child 

custody or church. Who Is that? 

A. Delwln Potter. 

a. You know Potter? You know him from 

church or what? 

A. The wife knows him more from church, and 

I have known him. He has come over to the house a 

couple of times. 

a. His son Is a lawyer now also? 

A. That's the one I'm dealing with. 

a. The son? 

A. Yes, Billy. 

a. Not the father? 

A. Delwin Is not the lawyer. 

a. The father, he knows probably more than 

most lawyers, If I remember correctly. 

You pu1 that you or someone In your 

femuy had been charged with a crime. Who was 

that? 

A. My stepson has been In Indian Springs for 

five years. I'm not sure what for. It was prior 

to me getting with his mother. 
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Q. What kind of work does his father do, 

2 your stepson, his natural father? 

3 A. Deceased in '88 or '80. 

4 Q. All right. Have you or any other member 

5 of your family ever been the victim of a crime, and 

6 I think you said yes? 

7 A Yes, house been broke into, 

a Q. All right. Now going to the death 

9 penalty. They ask you •· you state your beliefs 

10 about the death penalty are such that you would 

11 automaUcally vote for the death penalty regardless 

12 of the facts and circumstances of the case, and you 

13 put yes. is that true? 

14 A Would you please repeat that? 

15 Q. In the questionnaire the question was, 

16 your beliefs about the death penalty or your 

17 beliefs about the death penalty are such that you 

18 would automatically vote for the death penally 

19 regardless of the facts and circumstances of the 

20 case and you wrote yes? 

21 A I don't believe I understood that 

22 question because I think that one or two after that 

23 It states what about the circumstances. 

24 Q. Okay. Well, I guess my question Is, you 

25 know when a person has been convicted of first 

American males? 

2 A. I believe that the only thing that when 1 

3 wrote that down only thing I know about the case I 

4 have seen It year or two ago African American and 

5 that's as much 1 know about. I don't watch the 

6 news or read the paper. 

7 Q. All right. Now what church do you belong 

8 to? 

9 A LDS. 

10 a. Now, what are your feelings about African 

11 Americans? 

12 A I cut my finger, they cut their finger, 

13 they are both red. 

14 a. So you are not biased or prejudiced 

15 against them? 

16 A No, I'm not. 

17 Q. So that would not be a consideration of 

18 you basing the case on the facts? 

19 A Nope. 

20 Q , You know that you wouldn't base it on the 

21 facts or would base It on the facts? 

22 A. I would not base it on the facts. He is 

23 just person. 

24 Q. You would not consider his race? 

25 A. No. 
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degree murder, the jury has four possible sentences 

which you sew in the questionnaire. One Is the 

death penalty. One Is life imprisonment without 

the possibility of parole. One Is fife 

Imprisonment with the possibility of parole or for 

a definite term or 50 years with the possibility of 

parole after 20 years, and If a deadly weapon Is 

used, those punishments are doubled. 

Now, If someone is guilty of first degree 

murder, would you •· do you automatically think 

they should received the death penalty? 

A. No. 

a. Could you consider all four forms of 

punishment? 

A. Yes. 

Q. And pick the one that Is the most 

appropriate based upon the facts and circumstances 

of the case? 

A. Yes. 

Q. Can you follow the Court's instructions 

on the law? 

A. Yes. 

a. Now you said you heard something about 

this case In this questionnaire, but the only thing 

you remember were that they were was African 

Q. We are on the same page. All right. Can 

you follow the Court's Instructions on the law? 

A. Yes, I can. 

Q. Can you be fair to both sides in this 

case? 

A. Yes. 

THE COURT: State. 

MR. DASKAS: Thank you, Judge. 

EXAMINATI ON OF PROSPECTIVE JUROR 003 

BY MR. OASKAS: 

a . Mr. Parsons, you Indicated on one of your 

answers, there was a question about considering 

other evidence and you wrote yes, did the deceased 

confront the defendant. Do you recall writing that 

answer? 

A. Yes, I do. 

Q. I don't want to put words In your mouth. 

The way I Interpret that is you want to know the 

facts of the case before you decide what punishment 

Is appropriate? 

A, Why I wrote that down is did you provoke 

me Into killing you. 

a. Okay. 

A. That's what I was writing down. Old you 

provoke me and then I did the crime. That's what I 
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53 54 

1 meant. 1 EXAMINATION OF PROS PECTIVE JUROR 003 

2 a. Those types of thing would be Important 2 BY MS. JACKSON: 

3 to you as a Juror? 3 a. Good morning, Mr. Parsons, I'm Atzora 

4 A. Yes. 4 Jackson. How are you this morning, sir? 

5 Q, You would want to consider those things 6 A. Afternoon. 

6 in deciding what the appropriate punishment Is for 6 a. Thank you for pointing that out. You are 

7 a defendant to klll someone? 7 absolutely right. You are absolutely right. 

8 A Yes. 8 This Is kind of a unique case and 

9 a. There are four victims in this case, as 9 Mr. Daskes mentioned It in his Introduction. You 

10 the Judge said. If you are selected as a Juror, 10 don't get to decide If my client Is guilty or not 

11 you wm select a punishment for each one of the 11 gullty. He's already been convfcted of four 

12 four victims, understand that? 12 homicides, first degree murder. You are going to 

13 A. Okey. 13 see pictures of four individuals who are deceased 

14 a. And the punishment can be different for 14 and there wlll be blood. Does that fact alone 

15 each of those victims, understand that at least now 15 Interfere with your ablllty to consider all four 

16 I have mentioned It? 16 forms of punishment? 

17 A. Yes. 17 A. No. 

18 a. And for each victim, can you consider all 18 a. The Judge touched on this, when you 

19 the possible punishments? You will not 19 remembered something from the media, you 

20 automatically vote for death, for example? 20 remembered •· you wrote down that you remembered 

21 A. No. 21 lndtvlduals, African American male, and t certainly 

22 MR. DASKAS: Thank you, Judge. We wlll 22 beiteve you when you say that Is of no moment to 

23 pass for cause. 23 you, that doesn't affect your ability to be fair. 

24 THE COURT: Defense Counsel. 24 How come you think It Is that you recall that fact 

25 MS. JACKSON: Thank you, your Honor. 25 and nothing else about the case? 

55 66 

A. Because when you first start to see the a. Whet happened? 

2 news, you have everybody in front of the judge when 2 A. Christmastime. I went up to the 

3 they are arraigned, and that's all I know about 3 mountain. My house was broks Into. 

4 him. 4 a. So nobody was home? 

5 a. So you don't •· you can't say that when 5 A Nobody was home. 

8 you aaw that particular sound bite you didn't form 6 Q , Okay. 

7 any type of opinion In terms of wh&ther or not this 7 A. And some of the stuff was gone, you have 

8 person needs to be, how the person needs to be 8 to be part of ths family to know where It was at. 

9 punished? 9 a. Oh, okay. So there was never a suspect 

10 A. No. 10 that was found and prosecuted? 

11 a. The attorney, Mr. Potter that you were 11 A Nope. 

12 acquainted with, Is this person a crlmlnal 12 Q , So there is nothing about that experience 

13 attorney? 13 though that would leave you feeling one way or 

14 A No, I believe •· I don't know what type 14 another about how the system works because It 

15 of attorney. I used him to get custody of my two 15 sounds like It was kind of a family Inside Job? 

16 grandchildren. 16 A. Yes, I bellsve It was. 

17 Q . And you Indicate that you have someone 17 a. Okay, Okay. We ars obviously here 

18 who used to clerk for a Judge in Henderson Just to 18 because this Is a situation where the $64 question 

19 say hi? 18 Involves how you feet about the death penalty. A 

20 A My neighbor, I believe, Is a clerk for a 20 person has been convicted already of kllllng four 

21 Judge In Henderson. 21 people, and you talk about provocation. 

22 a. The situation Involving where your home 22 I will tell you right now you wlll find 

23 was burglarized, was that resolved to your 23 that there was no provocation. Duct tape, shot In 

24 satisfaction? 24 the back of the head, cold-blooded kind of killlng. 

25 A. No. 25 Can you &1111 be open minded and consider all four 
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forms of punishment? 

2 A. In my opinion, you tell me one sentence. 

3 What happened for this six months before that? Did 

4 they know each other? That's what I'm talking 

6 

6 

7 

8 

9 

10 

about is what II was? Was it, If I can answer the 

question with a statement, did they Just meet and 

It happened or have they been acquaintances for six 

months, six years. 

Q. Why would that be Important to you, sir? 

A Because In my opinion you have bullies 

11 and that. and sometimes, In my opinion, you can be 

12 pushed over the line, and that's why I stated that. 

13 If I keep picking on you, when are you going to 

14 retaliate against me? 

16 Q. Basically what you are saying Is you want 

16 to know the circumstances? 

17 A Yes, I do. 

18 Q. It Involved drugs. It Involved drugs. 

19 Does that affect your ablllty to be fair and 

20 consider all four forms of punishment? 

21 A I believe I can do that. 

22 Q . No. 34, what you say Is you are generally 

23 in favor of the death penalty? 

24 A. Yes. 

25 Q . And why Is that, sir? 

1 library. You become a lawyer and use one system 

2 after the other to, I'll use the word, maybe It's 

3 the wrong one, to exploit Iha general public to 

4 profit for yourself. 

5 Q . And you believe that somehow the death 

8 penalty cures that situation? 

7 A. No. 

8 Q . Would that be a factor In how you voted? 

9 The economics? 

10 A If everything come down, In my opinion 

11 where II shows that It should be done, I would vote 

12 that way. Where If there was, It goes back to the 

13 circumstances, what was •· what could have provoked 

14 It before that, prior to that happening. 

15 Q. t can tell you there was no provocation, 

16 just cold-blooded execvtlon of four lndlvlduats. no 

17 real good reason, no reason period. 

18 A So you are telling me he didn't know the 

19 people two months before that? 

20 Q . No, did not. 

21 MR. DASKAS: Judge, Ms. Jackson, I do 

22 apologize. We are getting Into kind of a question 

23 and answer and conversation, and I think this Is 

24 Improper, and she Is also asking him to pre Judge 

25 the evidence, so I lodge an objection. 
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A. When someone Is on death row for 15 

2 years, and It seems like I have heard that at times 

3 where the person Is on death row said they want to 

4 go ahead and be put to steep, you always have some 

5 organization that comes In there and stops it for a 

6 couple three more years. 

7 Q . You understand that Is not the Issue 

8 here. There Is a question In here that says that 

9 If you as a Juror after a fair consideration of all 

1 o the evidence and If you find In your considered 

11 Judgment that death Is the appropriate penalty, you 

12 are Instructed that you have to assume he's going 

13 to be kllled. You are Instructed. That's one of 

14 the questions In here. You recall that? 

15 A Yes. 

16 Q . Okay. Now with that In mind, you said, 

17 sir, you are In favor of the death penalty. Why? 

18 A. People like myself Is working class and 

19 we are paying for some people that has been on 

20 death r= for 15 years, and It cost a lot of money 

21 In taxes. That's why rm In favor of that. 

22 Q. You wrote here that major crlmlnals 

23 should not use the system. What do you mean by 

24 that? 

25 A. You are Incarcerated. You go through the 

THE COURT: Sustained. 

2 MS, JACKSON: I can move on, your Honor. 

3 MR. DASKAS: Thanks. 

4 BY MS. JACKSON: 

5 Q . Just basically asking you can you be fair 

8 regardless of what the facts are? 

7 A I believe that I can. 

8 Q. And one of the things that also concerns 

e me In No. 38 you Indicated that you would consider 

10 mltfgaUon somewhat. When the time comes, the 

11 Court w1II Instruct you that under the law In 

12 Nevada and In the United States that you are 

13 required, If you wfll, to consider what we call 

14 mitigation. It Is Just a fancy word for background 

16 of the lndlvldual. 

16 If you were •· before you make a decision 

17 like this, would you like to know every1hlng you 

18 can about the person? 

19 A. I would like to, yes. 

20 a. Do you feel you can consider that 

21 Information and weigh that as the Judge will 

22 Instruct you In terms of mlHgation? 

23 A Yes. 

24 Q . If someone didn't have enough to eat 

25 growing up or has other factors that effect their 
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. 1 growth and development, would those things be 

2 Important to you as a Juror? 

3 A. Yes. 

4 Q . Why? 

6 A. How was your upbringing? It Is •· what 

6 fife did you have before crime? Is ttils normal for 

7 the way your family has been? Is your father like 

8 that, your brothers, somettilng like that. 

9 Q. As a Juror, Mr. Parsons, If you were 

10 aelected, do you feel ttiat fife without the 

11 posslblllty of parole Is a severe punishment? 

12 A. Yes, Ills. 

13 Q. You see any benefits to that form of 

14 punishment? 

15 A Yes, I do. 

16 Q. What are they? 

17 A. What they bring to society to teach other 

18 upcoming people. 

19 Q. Okay. And what If you are In the Jury 

20 room and you are deliberating as the Court wlll 

21 Instruct you, do you feel that If the ma]orlty of 

22 the residing Individuals were going a certain way, 

23 would you go along with their vote Just to reach a 

24 verdict? 

25 A I'm myself. 

requires a death verdict. Do you know what I mean 

2 by that? 

3 A. You Just said It does not require. I'm 

4 not a lawyer so I don't know. 

5 Q. How do you feel about that? 

6 A. I don't have any feelings on It. 

7 Q . The law •· the Judge will also Instruct 

8 you that under the law mitigation can be any reason 

9 that you personally feel Is a reason not to give 

10 death. For example, you could hear from the 

11 defendant's grandmother and decide that her being 

12 able to talk to him Is a reason for you not to 

13 klll. Do you realize that Is mitigation? 

14 A. Okay. 

15 Q, Are you wlillng to respect that and 

16 recognize that and follow the law? 

17 A Yes. 

18 Q. One of the things that you are going to 

19 be told is that you bring your common sense Into 

20 this process, and the thing about common sense, you 

21 think anyone, a,w two people, have the same type of 

22 common senae, the exact same common sense? 

23 A. I don't belleve so, 

24 Q. And tllat's why you understand why we have 

25 12 people decide? 

61 

63 

2 

3 
4 

6 

6 

7 

8 

9 

10 

11 
12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

2 

3 

4 
5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 
24 

26 

Q . Would you reapect the person sitting next 

to you If they were the one that didn't feel the 

way that you did? 

A. That Is their opinion. I have mine. 
Q, Can you respect their opinion? 

A. Yes, I cen. 

Q. Of course, you will deliberate. You 

don1 •· you are not tile kind of person to brow 

beat somebody else Into your way of tlllnklng, are 

you? 

A. No. 

Q. Would you feel you had somehow failed If 

after a fair and serious amount of deliberation the 

Jury could not reach a verdict? How would you 

feel? 

A. Did tile best that we could. 

Q, When I asked you about the death penalty, 

In your favoring It, you talked about the 

economics. Aside from those comments, do you feel 

there are any other general benefits to Imposing a 

death sentence? 

A. No, 

Q . Do you understand that under the law here 

In Nevada and In this country that no matter what 

the facts and circumstances are that the law never 

A Yes. 

MS. JACKSON: Thank you. 

Your Honor, we will pass for cause. 

THE COURT: All rlght. Sir, you will 

have to report back Thursday morning at ten o'clock 

downstairs In the Jury lounge. 

All right. We wlll let you know from 

there, all right. 

PROSPECTIVE JUROR: Thank you, 

THE COURT: All right. Let's take an 

hour out for lunch. 

MS. JACKSON: Yes, your Honor. 

THE COURT: See you guys In about an hour 

for lunch, make It 1 :30. 

MR. DASKAS: Judge, may we leave our 

stuff here? 

THE COURT: Yes. 
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- 32/1 o 34/16 35/6 36/1 o 49/4 55n "s9 balllff [1] 8/25 
62/20 63/6 63/8 63/21 balllffs [1) 4/23 

•• r401 Anybody's [1 J 8/3 base [4] 32/19 51/20 51/21 51/22 

A anyone [3] 16/20 1 an 63/21 based [5) 21/2122/1725/23 30/25 
anything [6] 11/15 30/3 32/5 32/10 50/17 

a.m [3] 1 /18 2/2 6/13 32/1 6 32/18 baalcally [2] 57/15 60/5 
ablllty [6] 3/20 36/6 38/3 54/15 54/23 anyway [1] 6/15 baaing [1) 51/18 
57/19 apologize [4] 21/20 22/10 22/16 59/22 basis [2] 45/11 45/14 

able [7] 21/13 22/25 35/11 37/18 40/24 appear [11 4/12 be (61] 
45/11 63/12 APPEARANCES [1] 1/20 be·· [1] 7/3 
about [60) appears [1] 6/5 beat [2] 39/14 62/9 
absolutely (2) 54/7 54/7 applications [1] 6/12 because [11) 8/8 11/15 12/16 15/1 0 
accept [1] 9/7 apply [2] 11/12 31/4 40/15 41 /11 49/22 55/1 56/14 56/18 
acceptable [1] 38/9 approach [2) 46/25 4 7 /9 57/10 
accurate [1] 64/19 approaching [1] 47/3 become (1) 59/1 
accurately [1] 34/22 appropriate [12] 13/4 25/11 25/24 26/6 been [32) 4/8 4/1 o 4/14 6/19 10/19 
Ace [1) 14/3 36/7 36/12 40/7 44/23 50/17 52/20 53/6 12/24 19/4 19/10 26/14 26/15 27/24 
acquaintances [1] 57/7 58/11 28/19 29/17 30/8 31/14 32/1 34/17 
acquainted [3] 16/12 16/21 55/12 approximately [1] 10/24 39/17 39/19 40/3 42/11 43/5 48/21 
acro88 [1] 43/19 APRIL [2) 1 /17 2/1 48/23 49/5 49n 49/25 54111 56120 5111 
actual [1] 2/22 are [92] 58/19 61n 
actually [5) 13/23 25/7 27/21 31/16 area [5) 15/15 15/24 15/25 16/2 16/3 before [17] 1/16 7/17 10/411/15 19/4 
40/10 arguing [2] 45/6 45/7 27 /20 29/20 30/9 42/11 42/12 42/24 

add (1) 7/7 argument (2) 43/9 44/2 52/19 57/3 59/14 59/19 60/1 6 61/6 
additional [2] 14/24 25/5 Annstrong [1] 14/2 behavlorally [1) 45/19 
addreH [1] 6/24 arraigned [1) 55/3 behaviorally •· [1] 45/19 
adduced [1] 32/20 arrested (2) 26/14 31/14 behind [2] 2/21 8/25 
affairs (11 7/5 as [49] being [2] 43/4 63/11 
affect [SJ 35/1 8 38/3 40/19 54/23 5 7 /19 ascertain [1] 11/3 beliefs [5] 24/13 45/22 49/9 49/16 
African [4] 50/25 51/4 51/10 54/21 aside [2) 32/19 62/19 49/17 
after [9] 8/15 22/9 33/13 33/14 49/22 ask[18] 11/212/512/1616/1016/24 belleve [22) 2/21 2/25 7/11 18/5 24/4 
50/7 58/9 59/2 62/13 21 /1 21/11 21 /17 23/5 23/11 23/13 39/3 26/6 26/10 30/15 30/24 33/3 41 /2 41 /4 

Afternoon (1] 54/5 40/24 42/10 44/3 44/5 45/19 49/9 49/21 51/2 54/22 55/14 55/20 56/16 
again [10] 9/10 22/1 22/12 22/16 24/11 asked [6] 8/24 20/24 27/25 34/10 45/17 57/21 59/5 60/7 63/23 
25/17 26/2 37/6 39/13 39/14 62/17 believe --(11 55/14 
against [5] 12/25 23/20 24/15 51/15 asking [6] 25/17 39/23 43/15 45/18 believed [1] 25/10 
57/14 59/24 60/5 belong [1] 51/7 

ago [8] 24/12 21n 32/15 32/16 34n auault [2] 31/18 34/13 belt [2] 5/19 5/24 
34/14 34/15 51/4 a888S8 [1] 24/6 bench [3] 47/2 47/1 0 47/12 
agree [11 30/21 a88lgned [1] 12/24 benefits [2] 61/13 62/20 
ahead [2] 8/13 58/4 assume [31 16/2317/3 58/12 beside (1] 36/12 
Alaska [1) 28/18 auumlng [3] 7/20 7/23 34/12 besides [11 34/17 
Alex [1] 14/16 assuming - [1] 34/12 best [2] 24/5 62/16 
all [58] at (28) 3/21 4/9 6/18 6/21 6/23 8/11 better [1] 18/1 
Alleman [1] 10/11 12/712/10 15/17 17/10 21/6 25/15 29/8 between [3] 36/3 36/3 36/18 
Allen [11 16/1 29/10 29/14 29/21 38/3 38/18 39/7 42/9 biased [1] 51/14 
allowed (11 3/21 43/9 47/2 47/12 47/15 53/15 56/8 58/2 Biddle [1] 13/11 
alone [1] 54/14 64/5 bifurcated [1] 7/11 
along [41 31/20 36/14 46/19 61/23 Atkins [2] 15/19 15/20 BIiiy [1] 48/15 
already [4] 43/5 43/12 54/11 56/20 attention [2] 5/13 16/9 Bin [1] 21/18 
also [18] 5/17 6/17 11 /24 13/22 14/9 ATTEST [1] 64/19 bit [4] 13/7 30/23 42/23 44/2 
14/16 15/7 15/22 16/3 18/9 24/19 24/25 attitudes [1] 11 /8 bite [1] 55/6 
26/15 30/15 48/12 59/24 60/8 63/7 attorney [81 3/18 15/4 16/5 16/25 17 /6 blood [1] 54/14 
alternates [1) 8/18 55/11 55/13 55/15 bodies [1] 3/19 
always [4] 30/20 31/4 31/8 58/4 Attorney's [21 12/23 16/6 born [1] 28/14 
Al.ZORA [3) 1 /23 15/2 54/3 attorneys [6) 2/12 2/20 3/1 12/24 16/12 both [5] 12/22 22/3 22/8 51/13 52/4 
am [4] 1/1316/10 22n 25/14 16/22 brat [1] 28/16 
American [3] 51/1 51/4 54/21 audible [2] 27/6 29/19 BRET [3] 1 /23 15/4 20/18 
Americans [1) 51/11 August [1] 13/8 brief {3] 47/1 47/6 47/11 
amount [1] 62/13 automatically [5] 24/14 49/11 49/18 bring [71 4/21 6/22 8/6 8/9 8/11 61/17 
analyst [1) 14/4 50/10 53/20 63/19 
Angeles (6) 14/13 14/17 14/20 14/21 autopsies [1] 14/8 bringing [1] 5/13 
15/8 15/21 available [1] 33/9 broke [2] 49/7 56/3 

Anljah [1] 16/1 aware [1] 37/24 brothers [1) 61/8 
another [5] 6/5 26/22 40/20 43/25 56/14 awareness [1] 36/6 brought [1] 30/2 
anawer(6] 11/1716/2417/3 52/15 57/5 1 .. ..,,.,., Ml A0/12 brow [1 l 62/8 
59/23 B Bryan [1] 14/3 
answered [3] 21/4 26/15 34/23 Bryant[4] 15/1915/2017/2117/22 
answers (6] 11/6 11/7 11/25 37/18 back [13) 3/10 4/3 8/8 13/8 17 /24 18/21 Bucklin [1) 14/9 
37/18 52/12 26/2 44/25 45/2 4 7/14 56/24 59/12 64/5 bulllea [1] 57/10 

anticipate [31 12/14 15/13 18/11 background [6] 41 /19 41 /20 42/5 42/14 bunch (11 an 
any [29] 12/17 12/1716/1116/1416/21 42/22 60/14 Burciaga [1] 14/14 
16/2417/217/2 17/517/5 17/8 17/8 badge [5] 11/19 11/23 16/16 17/11 burglarlted [1] 55/23 
18/719/16 20/12 21/10 22/20 26/13 17/25 but [18) 4/16 11/12 19/5 25/5 30/2 

AA03010



B Coast [1] 17/18 
.--------------1codefendants [11 13/14 
but... [13) 31/19 32/7 32/9 32/14 36/15 cold-blooded [3] 40/9 56/24 59/16 
38/4 40/4 41/4 41/24 42/14 43/13 44/10 come [8] 2/6 5/10 5/16 8/3 8/8 48/10 D 
50/24 54/24 59/10 dare (1) 3/19 
ut- 2 2 comes (4) 7/24 37/22 58/5 60/10 Damell (1) 7/14 

/15 

C comfortable [1] 24/20 DASKAS [6] 1/21 2/14 12/22 16/22 
~------------1comlng [1] 44/14 22/11 54/9 
calender [1] 6/16 comments [4] 20/19 24/19 37/16 62/19 DAVID (2) 1/21 12/21 
Callfornla [7] 15/8 15/21 15/22 15/25 committed [1] 13/8 day (1) 10/4 
16/4 29/6 31/24 committee [1] 6/8 days (1) 37/21 

call (4) 13/18 15/8 18/21 60/13 common [4] 63/19 63/20 63/22 63/22 deadly [4] 20/2 33/14 33/16 50/7 
called [3] 5/18 13/9 19/5 complete [1] 43/2 deallng [1) 48/13 
calllng [3] 12/14 15/13 17n completely {3) 11/25 12/6 31/18 deallnga {4} 12/17 16/14 17/2 17/9 
can [52] concems [2] 4/19 60/8 death [58) 
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can't [10] 5/21 11/9 17/24 20/22 22/2 concur [1] 18/13 deceased [3] 49/3 52/13 54/13 
22/3 22/9 30/14 30/16 55/5 confront[1] 52/14 decide [6] 10/1 13/3 52/19 54/10 63/11 
candidates [1] 6/23 consecutive [1] 33/13 63/25 
capita! (3) 3/17 4/10 25/1 consider (36) deciding (1) 53/6 
car [1] 32/3 consideration [4] 41/17 41/22 51/17 decision [3] 32/19 36/3 60/16 
care (2] 7/5 37/5 58/9 defend [1] 15/6 
cared [11 37/4 considered [2] 36/3 58/10 defendant [13) 1/13 1/23 2/12 4/8 12/25 
carefully [2] 12/15 39/7 conalderlng [1] 52/12 13/4 16/12 16/13 17/123/2336/2 52/14 
Carol [1] 18/23 constitution [1] 4/1 53/7 
Caronna (1) 28/13 conaumlng (1) 12/5 defendant's [2) 42/5 63/11 
carry (2) 25/25 35/15 continues (1] 42/6 defendants [2] 4/11 5/1 
case [42] conversation [1] 59/23 Defender's (1) 15/3 
casual [1] 42/13 convicted [15) 4/8 4/24 15/11 19/21 defense [6] 2/19 2/25 3/17 4/20 1717 
casually [1] 32/13 22/23 23/1 37/25 39/17 39/19 40/4 41/7 53/24 
catch [1) 9/9 43/5 49/25 54/11 56/20 defer [1] 4/7 
cause (5) 28/8 46/23 47/7 53/23 64/3 convince (2) 44/15 44/17 definite [3] 20/1 33/12 50/6 
cave (1] 45/22 corner (1) 9/1 degree (12) 19/21 23/24 28/23 39/17 
CCR [2] 1/25 64/22 coroner [1] 14/10 39/20 40/5 40/8 40/18 41/7 50/1 50/9 
Center (3) 14/15 14/17 15/18 correct[B] 3/3 19/15 19/17 20/11 23/21 54/12 
certain [4) 11 /8 36/23 39/7 61 /22 24/6 24/21 24/22 dell berate (6) 39/18 39/20 40/5 40/18 
certainly (1) 54/21 correction [1] 29/23 41/8 62/7 
chains (3] 5/3 5/10 5/15 correctlonal [5] 29/14 30/4 34/12 37/24 deliberating [1] 61/20 
chair [1] 6/7 38/14 dellberatlon [2] 35/18 62/13 
challenge [1] 28/8 corrections [1] 4/23 dellberatlons [1] 35/16 
challenges [1] 8/19 correctly [1] 48/19 deliberative [41 44/20 44/24 45/15 46/7 
chancellor [3] 6/8 6/10 6/21 cost [1] 58/20 Celucla [1] 13/25 
change [1] 41/13 costly [1] 12/5 Celwln [2] 48/6 48/17 
charge [11 34/13 Cotton (1) 15/20 . Denied [1) 4/2 
charged [4] 26/14 31/15 34/17 48/21 could (24) 5/23 9/7 9/15 20/10 21/15 department [BJ 10/1610/1814/2 14/6 
checked (1) 24/16 23/2 25/11 25/2125/2426/7 27/17 14/1314/2215/1717/17 
chief (2] 17/18 17/21 27/20 27/22 27/23 28/1 32/18 37/4 depending [1] 35/9 
chlld [1] 48/4 39/21 41/2 50/13 59/13 62/14 62/16 depends [1] 36/13 
chlldren [1] 16/2 63/10 CEPT [1] 1 /3 
cholce[1] 42/15 couldn't[2] 27/1632/16 deputy[3) 12/2316/2117/6 
choices [2) 21/9 41/25 counsel (12) 5/5 15/9 17/7 18/9 22/2 desirous [1] 10/24 
chooalng (1] 41/22 24/8 43/14 44/3 45/16 46/1 46/1 53/24 detail [11 30/2 
chose (2) 41/2 43/21 Counsel's (1) 43/8 details [1] 32/10 
Christmastime (1) 56/2 country (1) 62/24 detective [3) 13/1914/5 18/5 
church [41 48/5 48/8 48/9 51/7 counts [2] 15/11 23/24 detectives (1) 17/19 
circumstances [17) 20/10 21/10 24/16 COUNTY [7] 1/6 2/112/23 14/15 14/16 Detention [3] 14115 14/17 15/18 
28/4 36/23 37/3 40/15 41/1 41/1 42/6 15/3 15/18 determine (1) 44/21 
49/12 49/19 49/23 50/17 57/16 59/13 couple (6) 7/7 14/12 16/11 34/5 48/11 determined [1] 42/24 
62/25 58/6 development [1] 61/1 
circus [1] 3/11 course [3] 4/20 8/12 62/7 did (23) 14/8 17/5 27/3 28/15 29/20 
city (2] 26/22 27 /3 court (18) 1 /5 1 /17 2/7 5/23 6/18 7 /17 31 /21 31 /23 34/7 36/17 37/5 38/14 
clvll [1] 16/7 9/15 9/16 10/17 11 /20 23/6 25/3 32/20 42/17 46/1 52/13 52/21 52/24 52/25 
clarification (1) 11/11 44/22 45/2 45/25 60/11 61/20 57/3 57/6 59/20 61/6 62/3 62/16 
CLARK (10] 1/6 2/1 12/2314/15 14/16 Court's [5) 8/22 9/2 32/22 50/20 52/2 didn't [8] 4/17 5/5 9/9 37/5 55/6 59/18 
14/18 15/3 15/18 15/19 15/21 courtroom (3) 4/25 10/13 11 /21 60/24 62/2 

class [1] 58/18 Craig [3] 14/18 15/19 15/21 differ [1] 32/24 
clear [1] 25/17 creates [1) 4/22 difference [1) 36/17 
Clemens [7] 18/2318/24 19/2 20/17 creep [1] 35/18 different [9] 25/18 27/14 30/16 30/17 
22/14 23/18 28/8 crime [11) 3/18 13/6 14/4 26/14 31/15 30/25 36/25 37/19 41/20 53/14 
clerk [9] 2/9 2/21 7/8 9/6 9/14 12/7 12/9 32/1 34/17 48/21 49/5 52/25 61/6 differently [1] 31/11 
55/18 55/20 criminal (5) 6/15 10/20 30/12 36/2 dlglte (11 17/14 
cllent [2] 15/10 54/10 55/12 dire [2] 10/22 43/10 
close [2] 26/13 34/10 criminals [1] 58/22 directly (1] 27/25 
clothing [1] 4/13 crucial [2] 3/20 6/12 discouraged [1] 30/14 
co-counsel (1] 15/4 cures (1) 59/6 discouraging [1] 30/23 
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D ever (6) 19/4 26/13 32/1 38/10 46/1 

-------------- 49/5 discuss [1] 29/24 every [1) 4/10 
discussed [3] 29/23 38/10 42/12 everybody (2) 11/21 55/2 
discussion [2) 47/1 47/11 everything (5) 11/20 36/13 39/6 59/10 
dlstrlct[8] 1/51/1710/1712/2312/24 60/17 
16/6 16/22 17/6 evidence [18] 2/20 2/22 3/13/94/2 4/4 

division [1) 16/7 7/14 9/8 9/13 23/12 32/19 33/5 35/17 
DNA [1] 14/6 36/17 38/3 52/13 58/10 59/25 
do (52] exact [1] 63/22 
does (8) 20/9 40/19 42/14 42/15 49/1 Exactly (1) 10/3 
54/14 57/19 63/3 EXAMINATION (9) 18/25 20/15 23/16 
doesn't [1] 54/23 28/10 34/1 37/12 47/21 52/9 54/1 
dog [1] 21/7 examiner (1) 14/12 
doing [1] 12/13 examiner's [1] 14/11 
don't (50] example (3) 34/25 53/20 63/10 
don't - [4) 30/3 32/7 55/5 62/8 excluding [1] 7 /13 
done (3) 4/18 11 /4 59/11 excuse [3] 43/2 43/3 4 7 /14 
Donna (1) 15/24 excused (1) 28/9 
CONTE [6] 1/13 2/1 0 13/1 13/4 15/7 execution [3] 40/17 40/18 59/16 
26/8 exhibits [1] 2/20 
doubled [3] 20/3 33/16 50/8 exist (1) 36/4 
doubt (1) 8/8 experience (2) 35/5 56/12 
down (9) 19/19 21/7 27/2147/1751/3 expert [1] 14/7 
52/21 52/24 54/20 59/10 explanation [1] 36/24 
downetalrs [2] 18/22 64/6 exploit [1] 59/3 

Floyd [1] 15/23 
follow[8] 23/2 32/22 34/5 37/16 44/21 
50/20 52/2 63/16 

follow-up [1] 20/18 
follower [3) 45/18 45/20 46/14 
follows [1] 34/21 
forensic [1] 14/7 
foreperson [5] 25/4 25/9 25/12 26/4 
26/7 

forgot [1] 16/24 
fonn [9] 25/7 25/16 25/20 25/22 43/8 
45/14 45/24 55/6 61/13 

fonns [13] 3/17 3/23 21/13 23/3 25/16 
25/18 27/17 33/8 33/19 50/13 54/16 
57/1 57/20 
found [2] 23/24 56/1 o 
four (33] 
Friday [1] 6/23 
friend (1) 26/13 
friends [2] 31/14 34/17 
from •· [1) 6/6 
front [2) 5/15 55/2 
Full (1) 64/19 
function [1] 25/25 
f 4 

G Dr. [2) 14/7 14/9 explored [1] 37/20 
Dr. Bucklin [1] 14/9 1ze11:.1.r&=.=sas-i.:.1 ....... 1.1,,;;1.. _____ -1Garcla [1] 14/14 
Dr. Gary [1) 14/7 F Gary (1) 14/7 
dressed (1) 4/14 1--------------tGATES [5] 1/17 10/18 21/14 34/10 
dropped [1] 31/18 fact [4] 38/1 40/3 54/14 54/24 37/17 
drugs [2) 57/18 57/18 factor [1] 59/8 gave [2) 9/14 21/3 
Duct (1] 56/23 factors [2] 42/7 60/25 general [10] 30/11 35/12 35/13 35/14 
during [7] 2/23 3/2 4/11 4/19 8/2 13/17 facts [19] 7 /19 21/21 22/18 24/15 25/1 O 38/25 39/24 41 /6 41/6 59/3 62/20 
13/23 25/23 26/5 35/16 4J3/9 49/12 49/19 generalized [1] 25/2 

dutles{1] 25/5 50/1751/1851/2151/2151/2252/19 generally[4] 7/1720/621/1157/22 
~d~..L&L....l..2,~¥1'~-------160/6 62/25 gentleman [1] 17/24 
E falled (1) 62/12 gentlemen (2) 10/15 15/2 
1-------------ifalr[14] 3/16 3/2110/2511/3 33/1 39/3 George [1] 15/19 
each [9) 8/18 17/4 21/12 27/13 36/24 41/14 42/2152/454/23 57/19 58/9 60/5 get [12] 3/9 6/25 8/8 9/2511/1719/19 
53/11 53/15 53/18 57/4 62/13 34/25 43/19 44/23 46/13 54/10 55/15 
earlier [2] 22/6 37/17 fairly [4) 21 /16 26/16 27/10 34/22 gets [3) 38/20 44/19 45/14 
easier [1 J 17 /14 Fairville (1) 28/12 gets - [1) 38/20 
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eat [1] 60/24 famlly (10] 27/131/1332/1 34/10 34/16 getting [3) 9/2148/2559/22 
economlca [2] 59/9 82/19 48/2149/556/8 56/15 6117 give [8] 7/18 7/24 8/17 8/18 12/12 41/3 
ed [2] 14/11 29/1 fancy (1) 60/14 41/22 63/9 
Education [2] 6/1 0 29/1 far (1) 25/5 given [2] 20/22 25/2 
Education - [1] 6/10 father [5] 48/16 48/18 49/149/261/7 giving (2) 41/9 43/14 
Edwards [1] 15/22 fault [1] 22/5 Gloria (1) 16/4 
effect [1] 60/25 favor [3] 57/23 58/17 58/21 go (20) 3/13 7/4 8/10 8/13 18/21 20/14 
efficient [1) 30/15 favoring [1] 62/18 22/19 23/13 25/5 26/1 30/21 37/6 39/14 
eight (2] 8/18 28/20 Fay (1) 16/3 46/10 46/10 46/18 46/19 58/4 58/25 
Eighth [1] 10/16 feel (17] 23/7 24/17 24/20 27/22 34/21 61/23 
either [2) 16/21 46/18 42/7 46/20 56/19 60/20 61/10 61/21 goes [3] 36/14 38/20 59/12 . 
electing [1] 6/10 62/2 62/12 62/15 62/19 63/5 63/9 going [24] 3/5 3/10 4/20 6118 7/3 8/5 
elementary (1) 29/1 feeling [4) 24/5 30/12 38/25 56/13 8/6 8/9 12/11 12/16 13/18 15/12 16/10 
ellmlnated [1] 19/6 feelings [4] 11/8 35/6 51/10 63/6 18/10 25/14 37/20 45/21 47/13 49/8 
else [7] 7/2 16/20 18/7 32/2 36/13 54/25 felt [3] 27/9 44/9 44/15 54/12 57/13 58/12 61/22 63/18 
62/9 few [2) 8/6 37/21 gone [2) 4/9 56/7 
Ely [1] 4/21 figure (1) 8/17 Gonzalez [1] 14/16 
embarraHed [1] 11114 flied (1) 9/5 good [12] 10/14 12/21 14/12 15/1 15/5 
emotlonally (1) 23/21 flll [1] 34/7 20/17 23/18 34/3 34/4 37/14 54/3 59/17 
employed (4) 14/15 14/16 16/6 29/13 fllled (2] 13/7 24/12 Gorringe [1] 13/11 
end [1] 43/10 flnal [3] 9/4 10/4 24/19 Gosh [1] 27/8 
enforcement [1] 17/17 find [3] 12/1 56/22 58/10 got [1] 29/10 
engage [1] 10/21 fine (6) 6/1 9/3 31/19 39/9 40/11 40/25 Grace [1] 14/14 
enough [2] 39/3 60/24 finger (21 51/12 5.1112 grade [1] 29/4 
entered [1] 10/13 flreanns [1] 14/12 grandchlldren [1] 55/16 
entltled [1] 2/10 first [18] 11/18 18/22 19/21 23/24 37/22 grandmother [1] 63/11 
environment [1] 38/2 39/17 39/19 40/5 40/8 40/18 41 /7 42/1 o Grayson [11 14/21 
environment - [1] 38/2 45/9 46/8 49/25 50/9 54/12 55/1 grew (1) 28/18 
envision [1] 20/1 0 fits [31 39/1 39/8 39/11 grow [1] 28/15 
ESQ [4] 1/21 1/21 1/23 1/23 five [1] 48/24 growing (1) 60/25 
even [2] 4/3 32/23 Fletcher (1) 14/4 growth [1] 61/1 
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G 9112 9I1s 10I510I111sI1120I13 
1-------------1 33/23 37/8 37/11 43/7 43/11 46/11 

Issue (7) 3/8 4/5 4/22 6/24 37/23 46/13 
58/7 

Guenther (1) 14/11 
guess (4) 19/19 44/13 44/16 49/24 
guilty [4) 23/24 50/9 54/10 54/11 
guns [1] 5/16 

46/23 53/25 60/2 64/3 64/12 
Honor's (1] 4/18 
HONORABLE [1] 1 /16 
hour [2] 64/11 64/13 
house (3) 48/10 49/7 56/3 

µz.:i.i.:&.;-1-1,.a....,,u-----------1housekeeplng [1] 6/3 
H how[36) 

guys (5) 8/18 9/21 22/3 22/8 64/13 

ISBUe ·· [1] 3/8 
l88ued [1] 12/9 
Issues [1] 37/20 
It [137) 
It·· [1) 27/3 
I's 

J 1---------------1 However [2] 6/21 9/14 
had [24) 2/20 8/12 9/13 12/17 16/14 huge [1] 31 /19 JACKSON [10) 1 /23 2/13 4/16 14/25 
17/117/117/819/12 21/6 21/6 21/14 Hunterton [1] 15/17 15/216/14 18/19 46/24 54/4 59/21 
21/18 21/18 21/25 26/13 26/15 29/16 husband (10) 29/13 29/22 31/16 31/22 Jall (1) 4/12 
31 /16 31 /19 34/17 41 /19 48/21 62/12 32/2 34/11 35/2 37 /23 38/1 38/11 James [1) 10/11 
hall [1] 15/21 hypothetical [4] 21/2122/1846/1 46/2 Jane [1) 15/22 
half [4] 18/12 28/20 42/16 42/16 othetl 2 / / Jeff [1) 13/11 
hand [3] 11 /9 16/13 16/15 Job [4] 13/3 29/16 38/13 56/15 
handle [3] 8/13 44/12 44/18 1----------------1John (1) 15/7 
hands [4] 16/23 16/23 17/1 17/3 1-(1) 35/8 Johnnlsha [1] 16/2 
handwriting [2] 31/2 34/24 I'll (2) 8/11 59/2 JOHNSON [19) 1/13 2/11 4/14 4/24 7/14 
happen (2) 6/18 31/23 I'm (33) 13/1 13/5 14/3 15/7 15/16 15/2316/4 
happened (3) 56/1 57/3 57/7 I've [1] 27/24 26/9 37/25 39/16 39/19 40/3 43/4 44/9 
happening [1] 59/14 Ian [1] 14/14 Johnson's [1] 3/20 
hard [2) 30/6 35/6 Identify [2] 11 /19 11 /23 Jose [1] 15/25 
Hart [1] 14/3 If [74) Judge [35) 
has [28) 3/19 4/8 4/14 5/6 6/4 6/19 22/8 Impartial (3) 10/25 11 /4 33/1 Judgment (1) 58/11 
22/12 25/18 29/16 36/5 38/13 39/2 Important [5] 11/24 25/6 53/2 57/9 61/2 Judicial [2] 10/17 34/22 
39/16 39/19 40/3 42/10 43/5 48/10 Imposing [1) 62/20 Jump [1] 22/9 
48/23 49/25 50/1 56/20 58/19 60/25 Impression [3) 35/12 35/13 35/14 June [1] 48/1 
61/7 lmprlsonment[2] 50/3 50/5 Juror [19) 12/9 18/23 18/25 20/15 21/12 
have [98) Improper [4] 21/21 43/16 46/3 59/24 23/16 24/3 28/10 34/1 37/12 45/5 47/21 
have -[1] 5/23 In [151) 52/9 53/3 53/1 o 54/1 58/9 61/2 61/9 
haven't [1] 30/1 O In-depth [1) 38/12 Jurors [2] 2/23 10120 
having (2) 30/6 36/17 Incarcerated (1) 58/25 Jury [36) 
he [36) lncldent[1) 31 /17 Just [36) 
he"s [3] 45/19 54/11 58/12 Ind Ian [4] 29/14 38/14 38/18 48/23 Just •· [1 J 40/10 
head [1] 56/24 Indicate [2] 15/14 55/17 Justice [1] 30/13 
hear (10) 10/25 11 /9 13/13 13/15 13/19 Indicated (3) 9/6 52/11 60/9 Justification [1) 43/4 
13/2114/914/19 42/23 63/10 Individual [5] 21/25 22/23 36/14 44/9 l.l:!J:!lm!JJI u.1~~.W-------~ 
heard [8) 11 /15 19/12 32/5 32/12 32/18 60/15 K 
33/4 50/23 58/2 Individuals [18] 6/2014/17 15/13 21/19 1---------------1 

hearing [8] 4/11 4/20 7/10 8/2 13/2 22/15 22/24 23/2 38/140/540/9 40/17 keep (2) 18/22 57/13 
13/17 13/24 32/9 43/6 54/13 54/2159/1661/22 Kennlta [2] 15/1915/20 
heart [1] 39/13 Individuals - [2] 21 /19 22/15 Keonna [2] 15/19 15/20 
held (3) 20/20 47/2 47/12 lnfonnatlon [2) 12/2 60/21 klll [2) 53/7 63/13 
helplng (1) 8/24 Informed [1] 7/9 kllled [3] 21/19 40/17 58/13 
Henderson [3) 48/2 55/18 55/21 Inmates [1) 4/21 kllllng [8] 22/23 23/1 37/25 40/4 43/5 
her [8] 9/1 23/13 25/25 43/14 43/15 Innocence [1] 4/9 52/22 56/20 56/24 
63/11 Innocent [1] 22/24 kllls [2) 39/12 40/8 
here [26] 3/24 9/12 10/19 12/13 15/18 Inside [1] 56/15 kind [14] 29/24 31 /18 32/4 39/10 39/15 
16/5 16/11 18/22 19/1 o 20/5 21 /8 23/23 Instead [1] 42/18 39/23 42/16 45/17 49/1 54/8 56/15 
24/6 24/17 30/11 30/17 32/20 35n Instruct [4] 60/11 60/22 61 /21 63/7 56/24 59/22 62/8 
39/16 56/17 58/8 58/8 58/14 58/22 Instructed [3] 9/1 58/12 58/13 know (86] 
62/23 64/16 Instruction [2) 7/18 25/2 knowing [2] 39/18 40/1 
hesitate [1] 11 /11 Instructions [6] 9/22 10/1 25/3 32/22 known [2) 15/7 48/1 o 
hi [1] 55/19 50/20 52/2 µ:k~D.1~2 i..:tlil:l.lZ.:lt.llL.Llil--------
hlgh (1) 4/21 Instructs [1] 44/22 L 
Higher [1] 6/9 Intention [1) 2/22 1--------------1 
him (13) 5/8 6/20 13/2117/2 38/21 39/1 Interaction [2) 17/2 17/8 
46/7 48/9 48/10 55/4 55/15 59/24 63/12 Interfere [1] 54/15 
hire [11 6/20 Interim [1] 6/21 
hiring [1] 6/1 0 Interpret [1) 52/18 
his [18) 2/12 5/3 5/6 5/18 5/18 16/12 Into [15) 3/11 34/25 35/18 41 /16 41/21 
32/9 32/12 38/17 38/21 38/25 39/1 44/19 44/23 45/14 45/22 49/7 52/22 
48/12 48/25 49/1 49/2 51/24 54/9 56/3 59/22 62/9 63/19 

Hoffman [1 J 14/19 Introduce [1) 12/11 
hold [2] 7/4 35/6 Introduction [2] 7/25 54/9 
holdout [1] 46/6 Investigator [1) 10/10 
home [4] 8/7 55/22 56/4 56/5 Involved (5) 4/10 24/25 34/13 57/18 
homicide [4) 7/14 8/1 17/18 18/5 57/18 
homicides [2] 3/15 54/12 Involves [1] 56/19 
Honea [1] 14/5 Involving [3) 24/9 34/11 55/22 
honest [4] 11/25 12/6 23/6 23/6 Is [191) 
Honor [25) 4/5 4/7 6/1 6/3 617 8/21 9/5 Is - [1) 61/6 

L.A [3) 15/24 16/2 16/3 
Laden [1] 21 /18 
ladles [2] 10/14 15/1 
LAS [7] 2/1 14/1 14/6 19/7 26/22 28/19 
47/25 
Las Vegas [5] 14/1 14/6 26/22 28/19 
47/25 
LaShawyna [1} 14/3 
last [21 17 /13 34/8 
later [2] 6/25 12/16 
law [20) 3/24 11/22 17/16 21/12 22/24 
23/2 25/15 25/23 32/23 32/24 44/22 
46/9 50/21 52/2 60/11 62/23 62/25 63/7 
63/8 63/16 
law - [1] 63/7 
laws [2) 25/1 0 26/5 
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L '9 matter [4] 6/4 7/16 9/4 62/24 
1-------------~matters [2) 2/15 7/8 

1' Mr. Stanton [3] 2/14 16/22 25/17 
Mr. Whipple [3] 6/4 7/1 16/25 

lawyer [5) 48/4 48/12 48/17 59/1 63/4 Matthew [1) 13/11 
lawyers [2] 12/11 48/19 may (11) 3/12 6/4 6/23 7 n 7 /21 7 /25 
LDS [1) 51/9 14/19 21/1 32/23 46/25 64/15 
lead [1] 46/21 maybe [6] 7/1 18/12 32/9 41/20 44/14 
leader (1 J 46/14 59/2 
leads (1) 39/15 McGowan [1] 15/23 
learn [1 J 39/25 me (17] 10/3 17 /9 17/13 19/6 26/2 
learned [1) 40/16 26/20 27/2139/1539/23 44/2 48/25 
least (3) 3/214/953/15 52/22 52/25 57/2 57/14 59/18 60/9 
leave [2) 56/13 64/15 mean [11) 20/9 32/8 35/8 36/13 41/5 
LEE [2) 1 /17 10/17 42/13 42/15 43/4 46/4 58/23 63/1 
leg [3] 5/6 5/18 5/18 means [1] 10/22 
legs (1) 5/4 meant (2) 32/3 53/1 
les~1 [2] 37/4 37/5 mechanism [1) 5/6 
let [12] 2/9 7 /2 10/3 11 /9 11 /11 11 /13 media [1] 54/19 
11/16 17 /9 17 /13 26/2 30/4 64/7 medical [1] 14/11 

Let's [2) 18/22 64/10 meet [2] 6/11 57/6 
llbrary [1] 59/1 meeting [1] 6/11 
Lieutenant (1] 14/21 member [2] 27/1 49/4 
llfe (18] 19/24 19/25 33/9 33/10 36/4 members [6) 7/6 7/6 31/13 32/1 34/10 
39/18 41/2 41/3 41/9 41/15 41/22 43/21 34/16 
44/1045/650/350/461/661/10 men[1] 13/9 
llke [22] 7/3 21/17 31/3 31/17 32/3 32/3 mental [1] 36/2 
32/1 O 32/14 38/12 41 /15 42/13 42/16 mention [3) 6/17 7 /18 13/21 
43/144/256/15 58/2 58/18 60/17 60/17 mentioned (12) 8/113/613/17 21/14 
ao,19s1n01Ia 2sI1334I934I113sI213sI13sI12 
llkea [1] 39/1 53/16 54/9 
Linda [1) 13/9 mentioning (1] 22/20 
llne [1] 57/12 Metro [3] 14/414/7 14/12 

Ms. [19] 2/13 4/16 14/25 16/3 16/14 
16/19 18/23 19/2 20/17 22/14 23/18 
28/8 28/12 34/3 37/14 43/19 46/24 
47/13 59/21 
Ms. Clemens [6] 18/23 19/2 20/17 22/14 
23/18 28/8 

Ms. Jackson [7] 2/13 4/16 14/2516/14 
16/19 46/24 69/21 

Ms. Ollver [5] 28/12 34/3 37/14 43/19 
47/13 
Ms. Wanda (1) 16/3 
much [7] 14/24 16/8 35/9 38/21 39/21 
42/9 51/5 
multlple [1] 3/15 
murder[14J 6/5 15/1119/1319/14 
19/22 23/24 39/18 39/20 40/6 40/9 41 /8 
50/1 50/10 54/12 

murdered [1] 13/1 O 
murderer [1] 4/24 
murders [1] 19/12 
must [1] 42/4 
my [30] 10/17 12/22 15/2 15/4 15/10 
17118 20/17 21 /4 21/7 22/5 25/20 31/2 
31/5 31/16 31/22 35/8 35/13 37/22 
45/13 48/23 49/24 51 /12 54/10 55/15 
55/20 56/3 57/2 57/10 57/11 59/10 

m•,.•elf r21 ,_~,1 R R 11?i:. 

N 
LISA (2] 1/25 64/22 Metropolltan [2] 14/2 15/16 name [11] 8/3 10/1712/22 14/9 14/18 
11st [6] 9/6 12/13 13/1 o 13/16 15/13 might [6] 8/3 11112 18/15 32111 35/18 15/2 20111 25/12 26n 32/9 32/12 
listen [3] 12/15 23/12 42/23 Mike [1] 17/21 names [14] 7/217/2512/13 12/1 5 13/10 
lltth! [7) 12/12 13/1 13/6 30/13 30/23 mllltary [1] 28/16 13/13 13/15 13/17 13/21 13/22 14/23 
42123 44/2 mind [3] 33/5 37/22 58/16 17/5 18/7 22/20 
llve [2] 41/12 48/2 minded [1] 56/25 Nancy [1] 15/17 
lived [2] 19/7 47/25 mine [2] 41/21 62/4 narrative [1] 33/7 
local [1] 16/4 minor [1] 16/1 natural [1] 49/2 
lodge [2] 9/16 59/25 Mirabelle (1) 8/22 Navarro [1) 16/4 
long (15] 5/20 18/9 19/8 19/1 o 20/20 misrepresentations [1] 12/2 necenary (2) 11 /2 11 /22 
24/12 21n 28/19 29/16 30/22 32/11 mitigating [1] 42/5 need [6] 11110 11/18 11/22 23/5 45/8 
32/15 34/6 34/15 47/25 mitigation [6) 8/23 60/1 0 60/14 60/22 47/14 
long - (11 32/11 63/8 63/13 needs [2) 55/8 55/8 
look (1) 38/3 Moises [1) 16/2 neighbor [1] 55/20 
looked [2) 39/7 41/14 moment [1) 54/22 NEVADA [8] 1/6 1/9 2/1 2/1D3/256/9 
looking (1) 42/1 Monday [4] 6/6 6/11 6/13 6/15 60/12 62/24 
Loosely (1) 10/22 money [4] 31/5 31/10 35/10 58/20 never [5] 3/18 27/24 30/8 56/9 62/25 
Los [6] 14/13 14/17 14/20 14/21 15/8 months (3) 57/3 57/8 59/19 new (2) 6/10 12/4 
15/21 moral [1) 23/19 news (3) 32/13 51 /6 55/2 

Los Angeles (5] 14/13 14/17 14/20 more [6] 37/3 39/25 43/8 48/9 48/18 next[8) 6/6 6/11 18/15 18/19 37/20 
14/2115/21 58/6 39/1 6 47/19 62/1 

lot (7] 20/23 21/3 29/24 31/4 31/10 morning [14] 10/1412/2115/115/5 NHP [1] 14/5 
39/25 58/20 20/17 23/18 34/3 34/4 37 /14 4 7 /15 Nick [1) 13/25 
lounge [2] 4 7 /18 64/6 4 7 /18 54/3 54/4 64/6 no (63) 
lunch [2] 64/11 64/14 most [3] 28/18 48/19 50/16 No. [4) 18/23 26/12 57/22 60/9 
Lvtle m 1 i:.1?<1 mother [1] 48/25 nobody [2] 56/4 56/5 
M mountain [1] 56/3 noon [1] 6/13 
1---------------(mouth [1] 52/17 · Nope [2] 51/19 56/11 
ma'am [3] 27/13 28/9 32/6 
made [5] 12/2 27/21 34/25 37/17 40/1 
major [2] 32/3 58/22 
majority (2) 44/10 61/21 
make [12] 3/12 3/13 7/917/14 22/12 
30/14 33/5 41/15 41/25 44/13 60/16 
64/14 
makes [1] 39/15 
MAKOWSKI (2) 1 /25 64/22 
male [1] 54/21 
males [1] 51/1 
Manuel [1] 15/25 
many [3] 7/5 30/16 30/25 
Many -- [1) 30/16 
master's [2] 28/22 29/10 

move {3] 28/7 30/14 60/2 nonnal (1) 61/6 
Mowen (1) 13/11 North [1] 28/12 
Mr [2) 2/12 37/10 not (62) 
Mr. [26) 2/14 2/14 3/20 4/14 4/24 6/4 not - [2) 24/20 42/2 
7 /1 15/7 16/22 16/22 16/25 20/18 22/11 nothing [6] 11/13 27 /12 32/3 38/8 54/25 
25/17 37/25 39/16 39/19 40/3 43/4 44/9 56/12 
47/23 52/11 54/3 54/9 55/11 61/9 notice [2] 9/13 33/7 
Mr. Bret [1] 20/18 noticed [1] 42/1 
Mr. Oaskas (4) 2/14 16/22 22/11 54/9 Nova (1) 29/1 o 
Mr. Donte [1] 15/7 now [25] 2/24 4/12 7122 9/20 11117 16/6 
Mr. Johnson [814/144/24 37/25 39/16 20/5 27/13 27/16 30/8 31/13 31/25 33/7 
39/19 40/3 43/4 44/9 40/2 43/25 4 7 /14 48/12 49/8 50/9 50/23 

Mr. Johnson's [1) 3/20 51/7 51/10 53/15 56/22 58/16 
Mr. Parsons [4] 47/23 52/1154/361/9 number (9] 6/19 6/22 8/1611/1911/23 
Mr.Potter[1] 55/11 13/1616/1617/1117/25 

AA03014



70 

0 part [5] 10/11 30/22 35/15 42/14 5 44/20 44/24 45/15 46/7 63/20 
____________ particular [3] 17/19 43/24 55/6 profit [1] 59/4 
o'clock [4] 6/15 4 7 /15 4 7 /18 64/5 parties (1) 18/8 proper [4] 42/24 43/10 45/23 45/25 
oath [2] 11/5 12/9 pa111 [4] 46/22 47/7 53/23 64/3 Properties [1] 17/18 
object (6) 22/1 22/8 22/18 25/14 43/7 past [1J 42/19 prosecuted (1) 56/10 
44/19 pathologist [2] 14/8 14/1 o prosecution (1) 12/25 

objected [1] 22/6 paying [1] 58/19 prospective (13) 2/23 3/2 10/20 18/25 
objecting [4] 22/4 22/9 45/1 0 45/11 penalties [1] 20/2 20/15 23/16 28/10 34/1 37/12 44/21 
objection [7] 4/15 5/9 6/2 22/12 45/9 penalty [49) 47/21 52/9 54/1 
45/13 59/25 people (22] 6/22 10/25 12/17 14/13 provocation (3] 56/21 56/23 59/15 
obviously (3) 4/8 24/10 56/17 14/23 17/8 31/10 31/11 34/25 35/11 provoke [2] 52/21 52/25 
occupation [1] 38/25 38/22 41/12 43/1 44/11 45/22 56/21 provoked [1] 59/13 
occurred [1] 26/21 58/18 58/19 59/19 61/18 63/21 63/25 public [2] 15/3 59/3 
of •• (1] 6/9 peremptory [1] 8/18 pull [1] 35/11 
off (4] 5/11 5/16 31/19 35/11 perfectly [1) 38/9 · pulled (1) 2/20 
offense (2) 26/20 26/24 perhaps [1] 4/22 punished (1) 55/9 
offered [1] 43/4 period [1] 59/17 punlshment[21] 3/17 3/24 13/4 21/14 
office [8) 8/23 10/11 12/23 14/11 15/4 Perkins (1) 13/25 23/3 24/1 25/19 27/18 33/8 33/20 42/24 
16/5 16/7 21/6 pennlHlon [3] 4/18 8/22 9/2 50/14 52/19 53/6 53/11 53/14 54/16 

offlcer[9] 4/2315/16 29/14 29/23 30/5 person (21) 19/2121/1823/1 25n 57/157/2081/11 61/14 
34/12 37/24 38/14 38/19 34/21 36/16 37/4 4 117 41/9 41/14 45/18 punishments (3) 19/23 50/8 53/19 
official [1] 11 /20 49/25 51 /23 55/8 55/8 55/12 56/20 58/3 pursuant (2) 3/24 3/25 
Oh [1] 56/9 60/18 62/1 62/8 pushed (1) 57/12 
okay [24) 9/24 18/6 29/13 30/6 37/7 person's (1] 42/21 put (16] 3/9 4/2 5/8 21/6 25/21 26/8 
37 /15 39/1 o 40/22 43/17 44/4 44/6 personal (2) 32/23 35/8 27/21 32/18 42/17 43/23 46/1 46/2 
46/19 4 7 /15 4 7 /16 49/24 52/23 53/13 personality (1) 39/2 48/20 49/13 52/17 58/4 
56/6 56/9 56/17 56/17 58/16 61/19 personally [1] 63/9 .-utt.t.11IL.1..1.nza...i.:2~7/u,:..:s~6/~5-------1 
63/14 Peter (1) 13/12 Q 
Ollver[5J 28/12 34/3 37/14 43/19 47/13 phase (4) 15/9 21/13 42/4 44/23 1--------------1 
on [55] photographs [2] 3/1 3/22 
once (2) 22/1 24/10 phrased [1 J 45/25 
one [41) pick [3) 8/15 8/16 50/16 
one o'clock [1] 6/15 picking (4) 3/16 4/3 10/24 57 /13 
only (6) 22/24 25/15 25/18 50/24 51 /2 pictures [1] 54/13 
51/3 Plalntlff [2] 1/10 1/21 
open [3] 11/25 12/6 56/25 play [1) 42/14 
opinion [12) 31/5 31/7 35/8 36/24 39/5 please (2) 17/9 49/14 
55/7 57/2 57 /1 O 57 /11 59/10 62/4 62/5 plus (2] 8/17 33/13 

opinions [1] 30/12 point [1] 25/15 
opportunity [3] 10/15 39/25 41 /12 pointing [11 54/6 
opposed (3) 20/6 21 /9 21 /11 police [5] 14/2 14/6 14/13 14/21 15/17 
options [2] 36/4 42/8 polltlcal [1] 7/5 
or [BO) poor (1) 31/11 
order [1) 2/6 portion [2] 35/21 45/1 
organization [1] 58/5 posed [2] 36/1 45/5 
Osama (1) 21/18 position (3) 4/6 5/13 38/17 
other (28) 4/25 5/25 7/8 7/16 9/20 16/25 posalblllty (9) 19/24 19/25 33/10 33/11 
17 /23 19/13 22/9 25/1 25/3 27/15 30/24 33/12 50/4 50/5 50/6 61 /11 

quadruple (1) 4/24 
qualify (1) 22/2 
qualify - [1] 22/2 
questJon [32) 11 /9 11 /18 17 /3 24/12 
25/20 25/22 25/23 26/12 34/9 34/20 
36/1 39/16 42/3 42/6 42/10 43/8 43/10 
43/25 44/1 44/3 44/23 44/25 45/4 45/14 
49/15 49/22 49/24 52/12 56/18 57 /6 
58/8 59/22 

questioning (1) 11/4 
questionnaire [13) 8/12 1317 20/5 21/5 
23/19 24/11 34/6 35/22 42/2 43/12 
49/15 50/2 50/24 
questions (16) 11 /2 14/24 16/11 20/12 
23/14 34/6 35/23 36/21 37/9 39/4 39/24 
44/3 44/5 45/17 46/22 58/14 

lte 1 

R 
31/19 34/16 35/11 36/4 36/1 O 40/15 poselble [3] 19/22 50/1 53/19 race [1] 51/24 
44/10 45/22 49/4 52/13 57/4 59/2 60/25 Po88lbly (1) 41/18 raise [5] 11/916/1316/1416/2317/1 
61/17 62/20 potential (1) 8/2 raised (1) 4/6 
ought (2) 7/1 32/24 potentlally [1] 23/12 Randy [1] 14/1 
our (9) 6/20 8/23 10/1 o 10/11 10/12 Potter [3] 48/6 48/7 55/11 reach [2} 61 /23 62/14 
16/519/20 41/25 64/15 pre (1) 59/24 reaching (1) 42/3 
ours (1) 9/23 prejudiced (1) 51/14 react [2] 5/19 5/24 
out (20) 4/14 6/6 7/4 7/6 7/6 12/1 12/3 prejudlclal [1] 6/14 read (10] 7/21 7/25 13/22 15/12 21/2 
13/715/14 20/24 24/12 25/25 30/14 prellmlnarles [1] 8/10 30/16 34/24 44/25 45/2 51/6 
34/7 37 /6 38/17 39/14 48/2 54/6 64/11 premeditated (6) 39/17 39/20 40/5 40/9 reading (1] 30/7 
outside [2] 2/16 18/20 40/18 41/8 ready [3] 9/22 10/6 11 /17 
over [16) 3/1 O 7/2 9/1 9/11 20/23 28/17 presence (2) 2/11 2/16 real (1) 59/17 
37/20 39/12 39/12 41/2 41/3 41/10 presented [1) 36/16 reallze (1] 63/13 
41/23 43/2148/1057/12 presiding [1] 10/18 really (2) 30/2 42/15 
overall [1] 36/23 presuming (1) 40/1 reason (8) 12/1 12/5 41/22 59/17 59/17 
Overruled (2) 26/1 46/10 presumption [11 4/9 63/8 63/9 63/12 

2 presupposes (1) 25/22 reasons (5) 41/2 41/6 41/8 43/20 43/24 
p previous (2) 13/20 45/4 recall [4] 34/7 52/14 54/24 58/14 
1-------------;Prevlously [2] 14/1 O 16/5 receive [2] 3/20 44/10 
page [1] 52/1 prior (2) 48/24 59/14 received [1] 50/11 
panel (2) 3/21 7/24 prison [5] 19/24 19/25 33/10 33/11 recently (1) 20/24 
paper (1] 51/6 33/15 recess (2) 47/4 47/6 
parole (11] 14/18 19/25 20/1 33/1 O probably [5] 8/11 8/16 29/17 37 /2 48/18 recognize (5) 14/23 17 /6 18/7 43/20 
33/11 33/13 33/14 50/4 .50/5 50/7 61/11 Probation [1) 14/18 63/16 
Parsons [5] 47/20 47/23 52/11 54/3 problem [1] 10/4 recollection [1) 19/16 
61/9 proce91 [9] 6/9 10/21 24/25 30/22 recommending [1] 24/21 
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i 
I 

R 
record [7] 2/9 2/11 3/12 3/13 7 /8 7 /1 O 
45/2 
recorded (1) 11/21 
recorder (1) 11/20 
red [1] 51/13 
refer {2] 10/21 24/11 
referenced [1] 24/13 
referring [1] 35/2 
reflect [2] 2/9 2/11 
regard [3] 20/19 20/21 44/8 
regarding [1l 24/14 
regardless [4) 24/15 49/11 49/19 60/6 
Reginald [1) 15/23 
related (1) 35/22 
relevant [1] 30/4 
remain [1) 18/20 
remember [1 OJ 26/18 30/19 32/9 32/10 
35/23 36/8 36/9 37/1 48/19 50/25 

remembered [3) 54/19 54/20 54/20 
remembered •· [1] 54/20 
remorse {2) 37 /1 39/13 
removed [1] 4/17 
repeat [1) 49/14 
repeatedly [1] 13/13 
report [3] 4 7/14 4 7 /17 64/5 
Reported [1] 1125 
reporter [1] 45/3 
REPORTER'S [1) 1/11 
representatives [1) 2/13 
requested [1] 45/1 
require [1] 63/3 
required [1] 60/13 
requires [4] 21 /12 22/24 25/15 63/1 
residing [11 61/22 
resolved [1] 55/23 
respect [3] 62/1 62/5 63/15 
respond [1] 45/12 
response [4] 27/6 29/19 34/20 36/5 
rest (3) 18/18 18/20 45/6 
restraints [6) 4/12 4/15 4/17 4/25 5/17 
result [1] 35/5 
retallate [1] 57/14 
review (1) 6/11 
reviewing [2] 9/7 9/12 
Revoner [1) 15/24 
Richard [1] 14/11 
right (44) 
risk [1] 4/21 
Ritchie [11 14/14 
ROBERT [5] 1/21 12/22 14/5 14/19 
47/20 
room [1) 61/20 
Rosales [1] 8/22 
row [3) 58/1 58/3 58/20 
Rule [1] 21122 
rules (3) 30/16 30/25 31/3 
rullnn-r11 7111 

s 
Sacramento [1] 29/8 
safe [1] 18/14 
safety [11 4/22 
said [26) 5/12 9/15 11121 14/22 11n 
19/12 21/8 21/9 24/19 27/14 29/22 
29/25 31/13 32/1134/2336/21 37/17 
42/9 48/4 49/6 50/23 53/10 58/3 58/16 
63/3 
same [4] 22/17 52/1 63/21 63/22 
aatlafactlon [11 55/24 
saw [2] 50/2 55/6 
say [14) 3/1911/14 20/22 30/18 31/1 
36124 38/14 41/14 42/21 43/2 54/22 

71 

55/5 55/19 57/22 50/9 53/7 55/17 58/1 60/24 
saying [5] 30/1 30/20 31/3 38/8 57/ something [19) 11 /12 32/14 34/11 
says [4l 30/11 42/3 46/9 58/8 34/23 34/24 35/14 36/19 36/25 41 /15 
says •· [1) 46/9 41/16 41/21 42/11 42/18 42/22 46/19 
scene [2] 3/18 14/4 46/20 50/23 54/19 61/8 
Sean (1) 14/3 sometimes (8) 30/21 30/21 31/3 35/9 
Saar's [1] 29/21 35/11 38/23 41/12 57/11 
search (1) 6/8 somewhat (5) 42/8 42/9 42/17 46/2 
seated [1) 2/6 60/10 
second [4] 3/7 4/5 7/13 29/5 son [2] 48/12 48/14 
security [1] 17/17 sorry [2] 9/9 31/2 
see [11) 3/22 3/22 5/21 14/19 17 /2 sort [2] 7 /19 34/13 
17/24 35/16 54/13 55/161/1364/13 sound [1] 55/6 

Seeing [1] 16/23 sounded (1) 44/2 
seems (31 31/3 34/25 58/2 sounds (1) 56/15 
seen [2) 3/18 51/4 Southeaatem (1) 29/11 
select [1) 53/11 speak (2) 4/16 10/23 
selected [7) 13/3 24/2 25/4 25/9 26/4 Special [1] 15/3 
53/10 61/10 speclallst [1) 8/23 
selection (4) 2/19 2/23 3/2 8/24 speclflcally [1] 35/22 
senior [1] 38/19 split [1] 10/1 
sense [6) 39/15 46/5 63/19 63/20 63/22 springs [4] 29/15 38/15 38/18 48/23 
63/22 Stacey [11 14/20 
sent [1] 8/7 staff [1) 4/23 
sentence [4] 41/9 41/10 57/2 62/21 stand [2] 13/23 45/21 
sentenced [1] 19/23 stands [2) 15/1 o 23/23 
sentences [21 33/16 50/1 STANTON [5] 1/21 2/14 12121 16/22 
Sergeant [2) 14/1 14/4 25/17 
serious (1) 62/13 start [4J 7/17 9/11 9/21 55/1 
seriously (1) 27/17 started (1) 4/3 
SERT [1] 38/20 starting [1] 6/14 
seaslon [2] 2/7 9/15 state [16] 1/9 2/10 2/13 3/24 12/19 
several [2] 13/21 21/9 15/14 19/21 20/6 23/13 27/4 27/5 28/7 
severe {1] 61 /11 29/6 33/22 49/9 52/7 
Severs [1) 14/1 stated [7] 15/10 18/8 23/18 30/13 31/25 
Sharla [11 13/25 33/7 57/12 
she [14] 4/16 8/23 8/25 917 9/15 9/15 stated - [1] 31/25 
25/15 25/16 25/17 25/21 25/23 25/24 statement [2] 24/23 57/6 
43/15 59/24 statements [1] 7/19 
short [1] 47/4 states [3) 3/25 49/23 60/12 
shot [1] 56/23 stating [1] 43/11 
should [BJ 5/3 22/5 31/9 40/12 44/10 station [1] 2/21 
50/11 58/23 59/11 status (1) 36/2 
show [4] 2/22 3/1 3/21 4/4 stay [1] 5/24 
shows [2] 39/13 59/11 stepson [2) 48/23 49/2 
side [4] 18/15 27/14 27/14 27/15 Steve [1) 14/14 
sides [1) 52/4 stlll [3] 3/23 37/5 56/25 
sign [3] 25/12 25/16 26/7 stolen [11 32/4 
signs [1] 2517 stop[1] 11/16 
Slkla [2] 13/15 15/25 stops [1] 58/5 
slmply [3) 4/17 1117 44/20 straight [11 20/24 
Since (2) 11 /1 19/9 street [1] 13/8 
slr[10] 10/717/1117/1517/2347/24 strong [1] 23/19 
54/4 57/9 57/25 58/17 64/4 strongly (3) 20/25 44/15 46120 
sit [6] 8/25 9/1 21/12 23/11 35/7 struck [1) 42/8 
sitting [11 62/1 stuff [4] 31/19 35/10 56/7 64/16 
situation {16) 7/20 21/17 22/14 22/22 stun [1] 5/6 
26/21 36/15 36/25 39/22 41/5 43/3 stupid [1] 11 /13 
44/18 46/6 55/22 56/18 59/6 style [2] 40117 40/19 
situations [3] 36/10 39/7 39/11 subjects [1] 11 /8 
six [3] 57/3 57/7 57/8 such [2) 49/1 O 49/17 
sleep [1] 58/4 sufficient [1] 8/15 
Smith [2] 13/16 15/25 suggesting [1] 5/23 
80 [47] summarize [1) 13/20 
society [1] 61 /17 summation [1] 43/9 
sole [2] 45/5 46/6 summoned [1) 10/19 
solely [1] 32119 supplemental [2] 9/5 9/13 
some (21] 2/15 2/20 4/19 4/21 6/23 11 /2 suppose [1] 23/4 
13/22 14/2318/21 19/12 19/13 23/14 sure [7] 7/9 11 /13 38/6 42/9 42/18 
24/8 34/13 34/13 37/16 37/19 39/4 56n 44/13 48/24 
58/4 58/19 suspect [1] 56/9 
somebody [4) 7/2 39/2 40/8 6219 Sustained [2] 21123 60/1 
somehow [2] 59/5 62/12 Sutton [1] 14/1 
someone [9] 31 /4 32/2 39/12 48/20 swear [1] 12/8 
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S thoughts [1] 35/17 
1--------------ithoueands [6] 21/19 22/15 22/23 23 
synopsis [21 12/12 15/12 24/9 
system [7] 6/9 30/13 34/22 35/6 56/14 Thowsen [2] 14/5 18/4 
..,....""""'..-. ....... ---------ithree [4) 17/14 29/1729/18 58/6 
T through [51 8/9 8/10 21/12 42/2 58/25 
1--------------ithrown [1] 12/3 
1 

tag [1] 22/3 Thursday (4) 6/23 47/15 47/18 64/5 
take [9] 2/16 7 /2 714 10/15 13/23 18/1 O time [13] 6/19 6/21 8/11 12/4 12/7 
41/16 41/21 64/10 12/10 17/10 19/10 30/6 30/15 34/15 

taken [1] 47/6 45/17 60/10 
takes [1] 30/22 times [4] 6/24 30/25 48/11 58/2 
taking [2] 4/6 5/12 Tod [1] 14/2 
Talamentez [1] 13/12 today [4] 8/9 24/6 24/17 35/7 
talk [3] 38/21 56/21 63/12 together [2] 10/1 15/6 
talked [3] 24/8 40/25 62/18 told [6) 8/718/12 27/13 27/15 63/19 
talking [11 57/4 Tom [3] 14/5 14/618/4 
tape [1] 56/23 tomorrow [1) 8/8 
taxes (1) 58/21 too [3) 11 /13 15/8 30/22 
teach [1) 61/17 touched [1] 54/18 
teacher (1) 29/2 town [2] 15/18 16/5 
team [3) 10/12 22/4 38/20 Tracey [1] 13/11 
technician [1] 29/21 Trammell [1) 14/20 
Telgenhoff [1] 14/7 TRAN [1] 1/1 
tell [8) 5/5 23/7 23/8 26/20 32/16 56/22 transcript [2] 1 /11 64/19 
57/2 59/15 translated [1) 10/22 

telllng [2] 22/7 59/18 treated [4] 26/15 27/9 31/11 34/21 
ten [4) 18/22 4 7 /15 4 7/18 64/6 trial [8] 1/12 3/21 4/3 7/4 12/4 13/2 
term [5) 6/4 2011 33/12 33/13 50/6 13/20 18/1 o · 
Termalne [1] 15/23 trials {1] 7/17 
terms [3) 3/15 55/7 60/22 trouble {1] 21/6 

V 
vacuum [1) 39/24 
vaguely [2) 32/7 32/8 
VEGAS [7] 2/1 14/1 14/6 19/8 26/22 
28/19 47/25 
venlre [1] 10/13 
verdict [9] 12/3 25/7 25/16 26/8 40/8 
42/3 61/24 62/14 63/1 
verge [1] 2/19 
versus [1] 2/1 O 
very [10] 4/2111/2412/415/1016/8 
20/25 25/6 30/15 34/24 42/9 
vet's [1] 21/6 
victim (3) 32/1 49/5 53/18 
victims [41 13/12 53/9 53/12 53/15 
view [3] 20/19 20/20 40/19 
views [3] 21/4 23/19 32/23 
Vlgoa (1) 15/25 
VIII (1) 10/16 
vlolaUon (2) 21/22 22/17 
visit [11 37/19 
volr [2] 10/22 43/1 O 
VOLUME (1) 1 /13 
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vote {7J 24/15 43/15 49/11 49/18 53/20 
59/11 61/23 
voted [1] 59/8 

e 

w Terra [1) 13/9 true [4] 5/2 24/23 49/13 64/19 
Terrell [1] 13/15 truth [1] 10/23 Wahl [1] 14/6 
testify [3] 7 /21 13/23 14/19 try [3) 7 /3 11 /2 44/17 wait (2] 2/8 33/4 
testimony [1) 13/20 trying [3) 30/18 31 /1 45/19 Wanda [1] 16/3 
than (3) 26/1 31 /11 48/18 TUESDAY (2) 1 /17 2/1 want [34) 
thank [20) 2/18 8/14 9/18 10/12 12/20 turn [1] 3/10 want- [1) 10/3 
14/2416/8 23/15 26/11 33/23 37/8 two [10) 6/25 8/17 13/14 14/1718/15 wanted [7] 4/17 6/17 21/1121/1739/3 
37/11 46/1147/552/8 53/22 53/25 54/6 49/22 51/4 55/15 59/19 63/21 41/15 44/11 
64/2 64/9 type [8] 35/10 36/10 38/13 40/17 40/19 wants (1) 7/17 

Thanks [2] 18/6 60/3 55/7 55/14 63/21 was [M) 
that (282] types (4] 38/24 39/24 42/7 53/2 was - [1] 59/13 
that-· [1] 21/25 T I 1 Washington [2] 27/4 27/5 
that's [42) U wasn't (1) 25/21 
theft [2] 26/23 26/24 ~------------iwatch [1) 51/5 
their [10) 2/21 13/10 16/7 41/15 41/19 U.S (1) 4/1 way (11) 8/13 40/19 40/20 46/18 52/18 
51/12 60/25 61/23 62/4 62/5 Uh-huh [6) 19/11 26/17 29/7 35/25 56/13 59/12 61/7 61/22 62/3 62/9 
them [16) 8/7 8/7 8/7 8/9 8/9 8/11 8/16 38/16 we [83) 
12/18 14/19 16/14 17/9 17/9 21/9 44/15 UIUmately (1) 27/9 weapon [4] 20/2 33/14 33/16 50/7 
44/22 51/15 unavallable [1) 6/24 week [8] 6/2518/12 18/15 18/1618/18 
themselves [2] 12/11 45/21 under [11) 11/5 19/20 20/9 21/10 25/10 18/19 21/3 34/8 
then [13] 8/10 8/11 12/2 21/10 27/22 26/5 28/4 36/21 60/1162/2363/8 weeks (2) 6/25 18/15 
28/8 34/20 35/3 36/6 36/18 42/8 46/20 underlying [1] 8/1 weigh [1] 60/21 
52/25 understand [17) 2/1511/10 20/3 21/8 weighed [1] 39/6 

there [61) 33/15 33/17 38/5 42/17 44/14 45/8 45/9 weight [1) 43/24 
Thereupon [3) 45/1 47/1 47/11 45/10 53/12 53/15 58/7 62/23 63/24 welcome [1] 10/16 
these (10] 3/22 12/17 13/18 13/2114/22 understood {1] 49/21 well [13) 6/24 8/117/1619/5 21/2 22/19 
16/1 33/15 37 /19 39/24 43/14 unfair [2) 35/7 39/23 23/9 23/1 o 31 /16 37 /2 38/9 43/13 49/24 

they [41) unique [6] 7/19 13/1 15/10 46/2 46/4 want [3] 29/6 31/20 56/2 
thlng[15J 5/185/259/2111/1827/14 54/8 ware[20] 9/79/1213/913/1013/14 
30/24 31/18 32/4 37/22 42/16 50/24 United [2] 3/25 60/12 24/2 25/9 27/9 30/18 37/4 40/17 44/9 
51/2 51/3 53/2 63/20 University (1) 29/6 45/5 50/25 50/25 55/11 60/16 61/9 

things [11) 29/24 29/24 30/1 30/14 untll [5] 6/14 20/23 27/20 33/4 33/5 61/22 62/2 
30/21 35/11 38/24 53/5 60/8 61 /1 63/18 up [16) 2/16 8/4 18/22 22/9 26/2 28/15 were •· [1] 60/16 
think [41) 28/18 30/2 33/5 34/5 34/21 37/16 39/16 what [84) 
thinking [1) 62/9 45/21 56/2 60/25 what's [11 6/18 
third [2] 9/5 9/13 upbringing (1) 61/5 whatever [1] 43/23 
this [83) upcoming (1) 61/18 when (20) 6/25 7/23 9/12 21/2 21/4 21/6 
those [15] 13/1517/8 20/2 23/3 35/17 upon [2] 25/23 50/17 28/20 31/17 43/149/2551/2 54/18 
35/24 42/7 43/24 45/16 50/8 53/2 53/5 upset [1] 23/21 54/22 55/1 55/2 55/5 57 /13 58/1 60/1 0 
53/15 61/1 62/19 us [13) 7/9 7/18 7/24 8/17 8/24 8/25 62/17 

though [4) 5/3 32/23 38/7 56/13 11 /2 11/10 11 /11 11 /13 12/2 23/7 23/8 whenever [11 11 /17 
thought [10) 20/23 21/3 25/24 27/20 use (5) 6/4 43/1 58/23 59/1 59/2 where (17) 22/15 22/22 25/1 26/21 
30/3 40/2 42/11 42/19 44/8 46/15 used [6] 20/2 33/16 33/16 50/8 55/15 28/14 28/15 28/18 31 /23 44/14 46/8 
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w 
where ... [7J 46/17 55/22 56/8 56/18 58/3 
59/11 59/12 

whether (10] 11/3 24/13 25/21 26/13 
26/21 44/20 45/18 45/20 46/13 5517 

which (4) 9/14 10/21 27/16 50/2 
whlle [2] 7/4 32/16 
WHIPPLE [8] 1/23 2/12 6/4 7/1 15/4 
16/25 20/18 3 7/1 0 

White [3] 15/7 16/1 16/1 
who (30) 8/3 10/9 10/25 13/19 13/22 
14/10 14/14 14/20 15/7 15/17 16/18 
17/14 17/20 18/3 21/12 25/3 30/25 
31/14 31/21 32/2 35/10 37/23 39/12 
40/8 41/7 47/19 48/5 48/2154/1355/18 

Whose [1] 13/16 
why (13) 21/1 39/22 40/14 43/2 52/21 
57/9 57/12 57/25 58/17 58/21 61/4 
63/24 63/24 
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1 

2 

3 

4 

VOIR DIRE EXAMINATION (RESUMED) 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 5 

'l'HE COURT: So, you were born in 1980, 

5 Miss Acosta? 

6 PROSPECTIVE JUROR 5: Yes. 

7 THE COURT: Gee, 

8 You went to UNLV Nursing School; is that 

9 right? 

10 PROSPECTIVE JUROR: Yes. 

11 THE COURT: Where does your husband work? 

12 PROSPECTIVE JUROR: My fiance works at the 

13 Flamingo Hotel. He's a food and beverage server. 

14 

15 

16 

17 

18 

THE COURT: Okay. 

He went to UNLV also? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Where are you working? 

PROSPECTIVE JUROR: I'm working at Roy's 

19 Restaurant in Summerlin. 

20 marketing manager there. 

I'm the sales and 

2 1 

22 

THE COURT: You're not in nursing? 

PROSPECTIVE JUROR: Yeah, I took a 

23 different route. I graduated with my bachelors in 

24 nursing, and I worked at Mountain View Hospital for 

25 six months, and I didn't like it, so I went back to 
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1 school. 

2 THE COURT: So, when you went back to 

3 school, what did you take? 

4 PROSPECTIVE JUROR: Well, I went back to 

5 school to go -- went into food and beverage, and 

6 then I got promoted to sales and marketing, so I 

7 stopped going to school, and then now I'm going back 

8 for my master's. 

9 THE COURT: In business? 

10 PROSPECTIVE JUROR: Yes, business and 

11 hotel. 

12 THE COURT: All right. 

13 Now, your parents -- where do they live? 

14 PROSPECTIVE JUROR: They live in Hawaii. 

15 THE COURT: What kind of work were they 

16 involved in? 

17 PROSPECTIVE JUROR: My dad is an 

18 electrical engineer, and my mother works -- I don't 

19 even know her title. She deals with, like, 

20 workmen's comp or something like that. 

2 1 

22 

23 

THE COURT: Did you live in Oahu? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, you stated on the 

24 questionnaire that someone in your family had been 

25 arrested before or charged with a crime. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

murder. 

Donough. 

you? 

cousin. 

PROSPECTIVE JUROR: Yes; for attempted 

THE COURT: Who is that? 

PROSPECTIVE JUROR: His name is Jacob 

THE COURT: What relationship is he to 

PROSPECTIVE JUROR: He was my first 

THE COURT: That was in Hawaii? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What happened to him? Did he 

13 go to trial? 

14 PROSPECTIVE JUROR: He went to trial. He 

15 got convicted. He was actually in the correctional 

16 facility there, and then he got off of parole -- not 

17 parole, probation I guess. 

1 8 

19 

THE COURT: Parole. 

PROSPECTIVE JUROR: Parole -- and he 

20 actually broke it, and now he's in Arizona; so, he's 

21 back in prison. 

22 THE COURT: It sounds like he committed a 

23 new crime if he's in Arizona. 

24 PROSPECTIVE JUROR: Right. Actually, he 

25 went to different facilities. He went to, like, a 
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1 higher --

2 THE COURT: Facility. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

PROSPECTIVE JUROR: facility there, and 

supposedly -- I don't know what he was doing in 

there, so they shipped him out 

THE COURT: Okay. 

PROSPECTIVE JUROR: -- to Arizona. 

THE COUR'l': They transferred him from 

Hawaii to Arizona? 

PROSPECTIVE JUROR: Right, right, right, 

right, right. 

THE COURT: Now, your cousin -- were you 

13 guys close? 

14 PROSPECTIVE JUROR: Um-hmm. I was close 

15 to him probably until I moved here, which was seven 

16 years ago. 

1 7 'l'HE COURT: What was he into that got him 

18 involved in this crime? 

19 

20 

21 

PROSPECTIVE JUROR: 

THE COUR'l': Gangs? 

PROSPECTIVE JUROR: 

22 of a gang there. 

23 'l'HE COURT: Okay. 

He was in gangs. 

Um-hmm. He was head 

24 Now, going to the death penalty 

25 questionnaire, you understand that a person who has 
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1 been convicted of first-degree murder, the possible 

2 punishments are the death penalty, life in prison 

3 without the possibility of parole, life imprisonment 

4 with the possibility of parole or for a definite 

5 term of 50 years with the possibility of parole 

6 after 20 years, and of course, those crimes are 

7 doubled if a deadly weapon was used. 

Do you understand that? 

PROSPECTIVE JUROR: Right. 

8 

9 

10 THE COURT: Now, could you consider all 

11 four forms of punishment? 

12 PROSPEC'l'IVE JUROR: I would consider it 

13 depending on the case and the evidence that was 

14 shown to me. 

15 THE COURT: You would look at the facts 

16 and circumstances is what you're saying? 

17 

18 

PROSPECTIVE JUROR: Right. Yes. 

'l'HE COURT: Do you have any religious or 

19 moral conviction that would cause you not to be able 

20 to impose the death penalty? 

21 PROSPEC'l'IVE JUROR: No. 

22 

23 

THE COURT: All right. 

You could consider life in prison with or 

24 without parole? 

25 PROSPECTIVE JUROR: Yeah -- yes. 
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1 THE COURT: You're just not predisposed to 

2 one or the other, are you? 

3 

4 

5 

6 

PROSPECTIVE JUROR: Right. 

THE COURT: Now, of course on No. 35, "Do 

you hold any strong moral or religious views toward 

the death penalty?" and you said, "I feel that if 

7 you murder someone, then you have no life to live. 

8 If you took someone's life, then you should not be 

9 able to live." 

10 That sounds like the Old Testament there, 

11 an eye for an eye, a tooth for a tooth. 

12 

13 

14 

PROSPECTIVE JUROR: That's true. 

THE COURT: I'm sorry. Go on. 

PROSPECTIVE JUROR: I guess it depends on, 

15 like, what I see. I can't judge somebody or a 

16 person just based on that synopsis given, so just 

17 

18 

19 

from what I felt at that moment I guess I said that. 

THE COURT: Okay. 

So, you wouldn't automatically vote for 

20 death because someone had killed someone? 

2 1 

22 yeah. 

23 

PROSPECTIVE JUROR: That was my thoughts, 

THE COURT: Would you or would you not? 

24 

25 

That's what I'm trying to find out. 

PROSPECTIVE JUROR: Yeah, I would. 
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1 

2 

3 

4 

5 

6 

THE COURT: If someone killed someone --

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: it's your belief that they 

automatically should get the death penalty? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Well, if that's the case, how 

7 can you say you can consider all four forms of 

8 punishment? You wouldn't be able to consider four 

9 forms of punishment? 

10 

11 

12 

PROSPECTIVE JUROR: You mean, like, I 

would consider it also on top of that or --

THE COURT: No, no, no. What I mean is 

13 that there are four possible punishments, right? 

14 

15 

16 

PROSPECTIVE JUROR: um-hmm. 

THE COURT: Death penalty is one of them. 

PROSPECTIVE JUROR: Right. 

17 THE COURT: But you stated that if someone 

18 killed someone, they should automatically get the 

19 death penalty. 

20 PROSPECTIVE JUROR: Right. 

21 THE COURT: So, that means if someone 

22 kills someone, then you would not be able to 

23 consider 

24 PROSPECTIVE JUROR: Be able to consider --

25 yeah. 
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1 THE COURT: -- life with parole or life 

2 without parole? 

3 PROSPECTIVE JUROR: Um-hmm. 

4 THE COURT: Is that how you truly feel? 

5 PROSPECTIVE JUROR: Yeah. 

6 THE COURT: SO, you don't think - - in this 

7 case here, a person is convicted of killing four 

8 people. 

9 

10 

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: So, you think that you would 

11 be able to consider life in prison 

12 

13 

14 

15 

1 6 

17 

1 8 

19 

20 

PROSPECTIVE JUROR: No. 

THE COURT: -- or just the death penalty? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: All right. 

Any questions? 

MR. STANTON: I have some, your Honor. 

THE COURT: Go on. 

EXAMINATION BY THE STATE 

21 BY MR. STANTON: 

22 Q If you were instructed by Judge Gates that 

23 the law -- just like the oath that you took at the 

24 beginning here together, that you would take a 

25 separate oath when you were actually sworn in as a 
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1 juror in this case, and that is that you would 

2 follow the instructions of law that were given, 

Correct. 3 

4 

A 

Q What I want to do, Miss Acosta, is address 

5 what Judge Gates has been asking you about your 

6 feelings on the death penalty, and put it in the 

7 context that you're now a sworn member of the jury 

8 and the Judge gives you instructions of law where he 

9 tells you that the law requires you to consider all 

10 forms of punishment in this case and describes the 

11 process of how that takes place, that you have to 

12 find from -- the State has to prove certain 

13 aggravators beyond a reasonable doubt, the defense 

14 can present mitigating evidence, and there's a whole 

15 procedure that the law requires jurors to go 

16 through. 

17 

18 

A 

Q 

Right. 

Part of that procedure is that you 

19 consider all potential punishments that exist in the 

20 case. 

21 A Um-hmm. 

22 Q If the Judge instructed you that it's a 

23 matter of law, and you took an oath to follow that 

24 law, could you then do that, putting aside your 

25 feelings for the death penalty? 
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1 

2 

3 

4 

5 

6 

A If he told me I had to, yes. 

Q If that man up there told you that's what 

you had to do as a matter of law, would you follow 

his instructions? 

A 

Q 

Um-hmm. 

Would you consider all the evidence in 

7 this case? 

8 A Yes. 

9 Q For example, we talked about mitigation; 

10 that's evidence that the defense would present about 

11 who Donte Johnson is, where he came from, his 

12 family, his background. 

13 

14 

15 

A 

Q 

Would you consider that? 

Yes. 

Is that important to you if you were to 

16 make a decision about punishment? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Um-hmm. 

Q So, while you have -- if I can summarize 

it, you have some strong feelings about the death 

penalty and from a general philosophical perspective 

that if somebody takes somebody else 1 s life, they 

should forfeit their life. 

As a matter of law from a jury, you can 

follow the instructions? 

A Correct. 
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1 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

Q 

Your brother was convicted -

My cousin. 

Cousin, I'm sorry. 

Attempted murder? 

Yes. 

You mentioned later on in the 

7 questionnaire that you felt that the jury -- the 

8 justice system made the right decision, and he was 

9 treated fairly? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Um-hmm. 

You still believe that? 

Yeah, I believe that. 

And you indicated in the questionnaire 

14 about the mental status of the defendant was an 

15 important part. 

16 Would you explain that to me where the 

17 mental status or mental part of that would play --

18 you say, "a huge part in your decision"? 

19 A I guess for me it just depends on, like, 

20 what the person was thinking, you know, at that 

21 moment, because I know sometimes things happen, and 

22 when you start to talk to people, you see a 

23 different side of them, and just -- I mean, it's 

24 kind of hard to say what mental status he was in at 

25 that moment versus how he really is as a person. 
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1 Q So, that would be important to you? 

2 would want to know that before you made that 

3 decision? 

Om-hmm. 

You 

4 

5 

A 

Q 

6 this case 

And if you were elected the foreperson in 

there's no procedure or law about how 

7 that's done, but the foreperson is the one that 

8 actually signs the verdict forms. 

9 

10 

A 

Q 

Om-hmm. 

If you felt that the law and the facts 

11 supported a death verdict in this case, could you 

12 sign your name as the foreperson to put Donte 

13 Johnson to death? 

A Yeah. 

MR. STANTON: Thank you. 

14 

15 

1 6 

17 

I have no further questions, your Honor. 

MR. WHIPPLE: 

18 challenge for cause. 

19 cart before the horse. 

Your Honor, I think we 

Mr. Stanton is putting the 

She's already answered right 

20 

21 

22 

23 

up front that she automatically would give the death 

penalty, and he starts forcing upon her, well, if 

the Judge told you something different, could you 

follow what he said. She's already spoke her free 

24 will. All we' re asking is her to be truthful and 

25 honest, and she's given her truthful and honest 
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1 opinion which preempts her from this particular type 

2 of case. 

3 THE COURT: After he talked to her, 

4 Counsel, she said she could consider all four forms 

5 

6 

7 

of punishment. You can explore it. 

MR. WHIPPLE: Sure. 

8 EXAMINATION BY THE DEFENSE 

9 BY MR. WHIPPLE: 

10 

11 

12 

13 

14 

Q Miss Acosta, you got the hot seat right at 

the moment. 

How are you doing? 

A Good. 

Q First of all, thank you for coming. We 

15 appreciate your time. 

16 Miss Acosta, when Judge Gates was asking 

17 you some questions, he was asking you 

18 specifically -- he was basically following up on 

19 some questions that you had written in here in your 

20 hand, and you told him that if a person is convicted 

21 of first-degree murder, then you felt he deserved 

22 

23 

24 

25 

the death penalty. 

A Um-hmm. 

Q 

A 

You need to answer "yes" or "no." 

Oh, yes. 
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1 Q Because when you say "uh-huh" and 

2 "huh-uh," it's hard to say whether or not that's 

3 "yes" or "no." 

4 A All right. Yes. 

5 Q And then Mr. Stanton said, well, if you 

6 were put on this jury and the Judge told you that 

7 you had to consider all four potential punishments, 

8 could you do that, so he's assuming that you' re 

9 already on the jury and that you're doing something 

10 that somebody else tells you to do. 

11 

12 

13 that. 

14 

15 

A 

Q 

A 

Do you see the differences? 

Yeah, like he was saying if he told me 

Exactly. 

That I had to consider four, would I 

16 consider four, and I said yes. 

17 

1 8 

Q Okay. 

What I want to do is not put the cart in 

19 front of the horse, I just want to be -- it I s 

20 important -- this is a very unique type of case that 

21 we're involved with. Okay? Some people just 

22 shouldn't be on this type of case. Some people 

23 should be on a jury in other types of cases but not 

24 this type of case, and one of those type of people 

25 are the people that automatically believe that if 
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1 you kill somebody you should get the death penalty, 

2 and that's all we want. We just want to be fair. 

3 just want to make sure that what you said is true. 

4 If you believe that if somebody gets 

5 convicted of first-degree murder, they should get 

6 the death penalty? 

7 

8 

A 

9 Ilonor. 

1 0 

Yes. 

MR. WHIPPLE: Challenge for cause, your 

MR. STANTON: I think that matter is 

11 diverse in this case, your Honor. There's a fine 

I 

12 distinction that, apparently, Counsel is ignoring in 

13 his motion, and that is the distinction between her 

1 4 

15 

1 6 

17 

personal beliefs about the death penalty and her 

obligation as a juror. It's not putting the cart 

before the horse. That's where the rubber hits the 

road in this case, whether she can follow the 

18 instructions of law as the Court gives it. 

1 9 THE COURT: You know what, Counsel, the 

20 problem is that if people have these deeply-held 

21 beliefs, they' re not going to, you know, really 

22 follow the Court's instructions on the law when they 

23 might say they will. Now, I think Miss Acosta is 

24 pretty clear that she thinks that if you kill 

25 someone, the appropriate punishment is -- the only 
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1 one is the death penalty, and I think she's made 

2 that clear; so, I'm going to grant the challenge. 

MR. WHIPPLE: Thank you, your Honor. 3 

4 

5 

THE COURT: Thank you, ma'am. You can go. 

MR. WHIPPLE: Miss Acosta, thank you for 

6 your time. 

7 

8 

9 

10 

11 

12 

PROSPECTIVE JUROR 5: Thank you. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 6 

THE COURT: Miss Hrovatin? 

PROSPECTIVE JUROR 6: Yes. 

THE COURT: How long have you lived in 

13 Las Vegas? 

14 

15 

16 

PROSPECTIVE JUROR: Since 1994. 

THE COURT: What kind of work do you do? 

PROSPECTIVE JUROR: I work for an 

17 architectural firm. I process paperwork. 

18 THE COURT: Now, I understand that you 

19 went to Western Illinois University? 

20 PROSPECTIVE JUROR: Yes, I did. 

21 THE COURT: You have a BS in education? 

22 PROSPECTIVE JUROR: Yes. 

23 THE COURT: Did you ever teach? 

24 PROSPECTIVE JUROR: I did when I first got 

25 out of school. Jobs were very hard back then. That 
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1 was in -- longer than I care to say -- mid-' 7 Os, and 

2 I ended up doing some substitute teaching. 

THE COURT: Oh, okay. 

Where were you teaching? 

3 

4 

5 

6 

7 

8 

9 

PROSPECTIVE JUROR: In Waukegan, Illinois, 

which is about 40 miles north of Chicago. 

THE COURT: You grew up in Chicago? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What part of Chicago did you 

10 grow up in? 

11 PROSPECTIVE JUROR: Actually, in Waukegan. 

12 THE COURT: You weren't living on, like, 

13 the north side or south side? 

14 PROSPECTIVE JUROR: Yes, Northsiders. 

15 THE COURT: That's what Waukegan is 

16 called, "Northsiders"? 

17 PROSPECTIVE JUROR: Um-hmm. 

18 THE COURT: What's the ethnic group that 

19 lives on the north side? 

20 PROSPECTIVE JUROR: Waukegan is probably 

21 30 -- split very evenly between blacks, whites and 

22 Hispanics. 

23 THE COURT: Okay. All right. 

24 Now, going to Question No. 15. They asked 

25 if you remember anything about this case, and you 
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1 state that you remember that the defendant was 

2 convicted in the murder of four young men execution 

3 style. 

4 PROSPECTIVE JUROR: If my memory is 

5 correct, which I think I also put on there, because 

6 I'm not a hundred percent sure. 

7 THE COURT: Right. You said that you 

8 already formed an opinion about the case. You said 

9 "yes," and you stated, "I was happy he was convicted 

10 

11 

and I agreed at the time he was guilty." 

What about the punishment? Have 

12 up your mind about the punishment? 

you made 

13 PROSPECTIVE JUROR: I lean very firmly 

14 towards death penalty in murder cases. 

THE COURT: I understand that. What 15 

16 exactly does that mean? Here, this is what I want 

1 7 to know: The law requires that in murder cases in 

18 the State of Nevada, a first-degree murder case, the 

19 possible punishment is the death penalty, life in 

20 prison without the possibility of parole, life in 

21 prison with the possibility of parole or 50 years, 

22 and of course, those sentences are doubled if a 

23 deadly weapon is used. 

24 Now, if a person is convicted of 

25 first-degree murder, what do you think the 
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1 punishment should be? 

2 PROSPECTIVE JUROR: Death penalty. 

3 THE COURT: Would you be able to consider 

4 life in prison without parole or life in prison with 

5 parole? 

6 PROSPECTIVE JUROR: I would like to think 

7 that I would be able to consider that. I think I'm 

8 fairly intelligent and I can make deductions, but 

9 with my heart, I can't honestly answer you. I would 

like to say yes, Judge. 10 

11 

12 

13 

THE COURT: I just want the truth, how you 

really feel. 

PROSPECTIVE JUROR: Yes. I'm not sure; 

14 I'm really not. 

15 THE COURT: You were a juror in a case 

16 about 20 years ago; is that right? 

17 PROSPECTIVE JUROR: Yes, in Lake County, 

18 Illinois. 

19 THE COURT: Also, you stated that you felt 

20 the burden of proof gives the defendant an unfair 

21 advantage. 

22 What do you mean by that? 

23 A I think the prosecution has a very 

24 difficult job, and unfortunately, I think that I 

25 lean towards what I hear in media, both newspapers 
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1 

2 

3 

4 

and television news, and tend to listen to 

statements they make as fact. Also, I have a 

tendency to kind of make my mind up first. 

THE COURT: Now, you know under our 

5 government, that's the way it was designed, that the 

6 prosecution should have the burden, the heavier 

7 burden, and that's the way it's been since the 

8 country has been a country. 

9 So, if you feel that the prosecution has 

10 an unfair advantage, does that mean that you're 

11 going to not require them to meet their burden or 

12 you think that you're going to be easier on them 

13 because you feel that they have an unfair burden? 

14 PROSPECTIVE JUROR: In this case, I don't 

15 understand if that applies since he's already 

16 convicted. I don't know if that would be that big a 

1 7 factor in this case. I may be wrong, but it doesn't 

18 seem like it would be. 

19 THE COURT: Okay. 

20 There are going to be certain burdens that 

21 people have in terms of the evidence that's coming 

22 

23 

24 

in --

PROSPECTIVE JUROR: 

THE COURT: -- the 

Okay. 

case here in this part 

25 of the case. What I want to know is if you're going 
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1 to be unfair, I mean, you, re going to be unbiased 

2 towards the prosecutors? 

3 PROSPECTIVE JUROR: Again, I'd like to 

4 think not, but I honestly can't answer that. 

5 THE COURT: You know, we kind of need some 

6 answers here, because it's too late once you get in 

7 the -- he's on trial here. It's a life or death 

8 issue, and the results literally can be life or 

9 death. 

10 PROSPECTIVE JUROR: I understand that. 

11 THE COURT: We don 1 t want you back there 

12 and then you say -- onco you're picked as a juror 

13 and you 1 re back there and you say, "Gee, you know, I 

14 really can't be fair to this guy" or "I'm really 

15 biased in favor of the State, and I can, t even 

16 consider these other punishments. I can only go 

17 

18 

with death. I can't even consider life in prison 

with the possibility of parole or life in prison 

19 without the probability of parole," so it's too late 

2 0 when you get back there then. 

21 

22 

PROSPECTIVE JUROR: Right. If I am chosen 

for this jury, Judge, I will do the best I can to 

23 listen to everything, I honestly would. Again, as 

24 I've mentioned though, right now not hearing a lot 

25 about the case, I am leaning towards the death 
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1 penalty coming into the jur.y, just so that you 

2 understand, and I want to be honest. 

3 THE COURT: So, you're already leaning 

4 towards the death penalty? 

5 

6 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Also, you stated that you 

7 didn't believe that parole should be an option? 

PROSPECTIVE JUROR: I believe that in 

murder cases, first-degr.ee murder cases. 

THE COURT: So, you could not consider 

all 8 

9 

10 

11 PROSPECTIVE JUROR: I would have a very 

12 difficult time considering parole, sir. 

13 

14 

THE COURT: 

MR. DASKAS: 

15 appreciate it. 

16 

State, any questions? 

Very briefly, Judge. 

17 EXAMINATION BY THE STATE 

1 8 BY MR . DAS KA S ; 

I 

19 Q One of the things you mentioned was you 

20 thought the State had an unfair burden in criminal 

21 

22 

23 

24 

cases. As 

convicted. 

A 

Q 

you said, Mr. Johnson has already been 

You appreciate that? 

Yes, I understand that. 

We're talking now about the appropriate 

25 punishment. 
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1 

2 

A 

Q 

Right. 

As the Judge alluded to, we will have to 

3 prove what's called an "aggravator," what makes this 

4 case worse than some other murders. 

5 

6 

A 

Q 

7 doubt. 

8 

Yes. 

We have to prove that beyond a reasonable 

Will you hold us to that burden, if the 

9 Judge instructs you you have to hold us to that 

10 burden? 

11 

12 

A 

Q 

I can do that, yes. 

You said you're leaning towards the death 

13 penalty? 

14 

15 

A 

Q 

Yes. 

The Judge would instruct you, if you're 

16 chosen, that you must consider all forms of 

17 punishment, and there are four. 

18 

1 9 

?. 0 

A 

Q 

A 

Okay. 

Can you follow those instructions? 

It would be difficult, but I'd like to 

21 think that, yes. 

22 

23 

Q Although you may be leaning toward one 

penalty or have some thoughts in your mind about 

24 picking one, you understand you cannot, at this 

25 point, eliminate the other three? 
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A Right. 

Q Can you assure us that you will not 

1 

2 

3 eliminate the other three, that you will consider 

4 those if you're chosen? 

5 A 

6 those. 

7 Q 

I can assure you that I can consider 

That's all we're asking. 

Yes. 8 

9 

A 

Q No. 36, the second part of that question 

10 states that "Your beliefs about the death penalty 

11 are such that you would automatically vote for the 

12 death penalty regardless of the facts and 

13 circumstances in the case." You checked "No." What 

14 I read into that 

That I could consider, yes. 15 

16 

A 

Q You want to know more about the facts of 

17 this case, is that true? 

18 A Yes. 

19 Q You want to know more about the defendant, 

20 I take it, his background, childhood? 

21 A Yes. 

22 Q You would consider all of those in 

23 deciding what punishment to impose? 

2 4 A Yes. I would try my best. Yes. 

25 MR. DASKAS: Thank you, Judge. We'll pass 
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1 for cause. 

2 

3 

4 

'£HE COURT: Defense counsel? 

EXAMINATION BY THE DEFENSE 

5 BY MS. JACKSON: 

6 Q Is it Miss Hrovatin, good afternoon. 

7 know this is kind of intrusive and somewhat 

8 difficult, but I echo the Court's sentiments. 

I 

It's 

9 okay that you feel how you feel, but isn't it true 

10 that when you watched the TV, and you have here that 

11 you saw the verdict and you were happy that he was 

12 guilty -- and based upon the beliefs that you have 

13 about the death penalty, how long have you had 

14 those? 

15 

16 

17 

18 

19 

20 

A Probably most of my adult life, to be 

honest with you. 

Q There you go. 

So, when you saw that he was convicted and 

you agreed that you were happy, didn't you pretty 

much decide there were four people dead, this is the 

21 case for the death penalty? 

22 

23 

A Right, and as I explained to the Judge, 

that's how I mean it. I do want to be honest. I do 

24 not want to be unfair to anyone in here. 

25 Q You made up your mind back when you saw 
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1 that on TV? 

2 A Probably, yes. 

3 MS. JACKSON: Your Honor, I challenge far 

4 cause. 

5 THE COURT: I'm going to grant it. 

6 Also in No. 37, I think you were pretty 

7 definite when you said I believe parole should not 

8 be an option and you couldn't consider it. It 1 s 

9 hard when you have these long-held beliefs, and I 

10 appreciate your honesty, All right. Thank you. 

PROSPECTIVE JUROR 6: Okay. Thank you. 

THE COURT: Miss Austin. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 7 

11 

12 

13 

14 

15 THE COURT: Miss Austin, how long have you 

16 resided in Las Vegas? 

17 

18 years. 

19 

20 

21 

PROSPECTIVE JUROR 7: About eight or nine 

THE COURT: Where are you from? 

PROSPECTIVE JUROR: Idaho. 

THE COURT: What part? 

22 PROSPECTIVE JUROR: Shoshone, Idaho. It 1 s 

23 about 80 miles from Sun Valley. 

24 

25 

THE COURT: Sun Valley. 

Are you married? 
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1 

2 

3 

PROSPECTIVE JUROR: Yeah. 

THE COURT: You have three or four kids? 

PROSPECTIVE JUROR: I have three children 

4 that I raised. My husband had children, and I 

5 raised them. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

THE COURT: What kind of work does your 

husband do? 

PROSPECTIVE JUROR: He's been a carpenter 

all of his life, now he works for Walgreen's. He 

handles their maintenance in the Las Vegas area for 

the Walgreen's stores. 

THE COURT: Do you work outside the home? 

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: Where do you work? 

PROSPECTIVE JUROR: I'm self-employed. I 

16 contract with publishers, book publishers and sell 

17 their books to elementary schools and high schools. 

18 THE COURT: So, your sister-in-law's 

19 husband is a police officer? 

20 PROSPECTIVE JUROR: No. He's a lawyer in 

21 Idaho. 

22 

23 

24 a year. 

25 

THE COURT: In Idaho. 

PROSPECTIVE JUROR: I see him about twice 

THE COURT: Have you or anyone in your 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
30 

AA03048



1 family ever been charged with a ' ? er J.me. 

2 PROSPECTIVE JUROR: I haven't, no. 

3 THE COURT: I mean anyone in your family. 

4 PROSPECTIVE JUROR: I have a stepbrother 

5 that's in prison for selling drugs. 

6 THE COURT: In Nevada or Idaho? 

7 PROSPECTIVE JUROR: Idaho. 

8 THE COURT: Have you or anyone in your 

9 family ever been the victim of a crime? Did 

10 anything ever happen to anyone in your family? 

11 PROSPECTIVE JUROR: Not really -- well, a 

12 burglary or robbery or something like that in the 

13 home. My father-in-law got robbed one time. 

14 THE COURT: Was he at home in the house or 

15 did somebody pull a gun on him or they just broke 

16 into his house? 

17 PROSPECTIVE JUROR: They broke into his 

18 home. 

19 I had a car stolen once. I'm trying to go 

20 back. Yeah, I had a car stolen once. 

21 THE COURT: No. 27, "How has this 

22 experience affected your feelings about the criminal 

23 justice system?" and you said, "I am unhappy about 

24 the letter I received." 

25 PROSPECTIVE JUROR: Yeah. 
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1 THE COURT: It makes you feel like a 

2 criminal, and then makes you worry you not knowing 

3 how anything was going. 

What are you talking about there? 4 

5 PROSPECTIVE JUROR: What I'm talking about 

6 is the letter you send is like we wouldn't fulfill 

7 

8 

9 

10 

our obligation. It's threatening. If you don't 

show up, there could be a bench warrant out. 

THE COURT: For jury service? 

PROSPECTIVE JUROR: Yeah. 

11 THE COURT: You know why we sent that 

12 letter, don't you? 

13 

14 

PROSPECTIVE JUROR: 

THE COURT: Because 

No. 

a lot of people don't 

15 show up 

16 PROSPECTIVE JUROR: Maybe that's --

17 THE COURT: -- and we have to issue a 

18 bench warrant and fine for them. That's true. 

19 PROSPECTIVE JUROR: And then you don't 

20 know what's going to happen when you do get here. 

21 THE COURT: I see. 

22 So, how do you feel about the death 

23 penalty, ma 1 am? 

24 PROSPECTIVE JUROR: You know, the 

25 questionnaire in the death penalty -- it 1 s hard to 
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1 really make a decision about that without not 

2 knowing what happened in the case. 

3 THE COURT: Right, We want just your 

4 general view. 

5 PROSPECTIVE JUROR: In general, I think 

6 it's more punishment to be left in prison. 

7 

8 penalty? 

9 

THE COURT: Are you opposed to the death 

PROSPECTIVE JUROR: I don't want to be the 

10 one that says I had somebody put to death, really. 

11 I will if -- I think if you kill somebody, you 

12 should never be let out. 

13 THE COURT: 

14 what I want to know. 

15 punishment. 

Tell me this here: This is 

There are four forms of 

16 

17 

PROSPECTIVE JUROR: I read the four. 

THE COURT: Death penalty is one of them. 

18 The law requires that you consider all four forms of 

19 punishment. 

20 

21 

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: Are there circumstances in 

22 which you could impose the death penalty? 

23 

24 

PROSPECTIVE JUROR: Me, yes. 

THE COURT: And you could consider 

25 could you look at all the facts, the circumstances 
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1 and consider life in prison with parole, life in 

2 prison without parole, the death penalty or for a 

3 definite term and pick the one appropriate depending 

4 upon the facts and circumstances of the case? 

5 PROSPECTIVE JUROR: You're asking if I 

6 would let him out on parole? 

7 THE COURT: I'm not asking if you would 

8 let him out on parole would you consider it. 

9 Could you consider that? 

PROSPECTIVE JUROR: No. 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

THE COURT: The 50 years -- the only thing 

that you could consider would be the death penalty 

and life without parole? 

PROSPECTIVE JUROR: That's right. 

THE COURT: There are no other 

circumstances that you could envision where you 

would? 

PROSPECTIVE JUROR: If they were mentally 

retarded or something happened to them in their 

20 childhood that made them go crazy or --

21 

22 

23 

2 4 

THE COURT: So, you could consider it 

based upon the facts? 

PROSPECTIVE JUROR: If there's a reason, 

but if you just killed four people just out of the 

25 blue, no, I would never let you out. 
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1 !l!HE COURT: But you -- if there were 

2 certain facts and circumstances that might cause 

3 you - -

4 PROSPECTIVE JUROR: Maybe. I don't 

5 believe in killing. I think if you killed somebody, 

6 there's just no excuse for that. 

7 THE COURT: Do you have any bias or 

8 prejudice against either side? 

9 

10 

PROSPECTIVE JUROR: Do I have what? 

THE COURT: Do you have any bias or 

11 prejudice against either side? Are you prejudiced 

12 against either side here? 

13 PROSPECTIVE JUROR: No. That's just my 

14 opinion of killing. 

15 THE COURT: I thought you said there were 

16 some circumstances in which you could impose the 

17 death penalty. 

18 PROSPECTIVE JUROR: I could. 

19 THE COURT: So, you have more difficulty 

20 with the parole part? 

21 PROSPECTIVE JUROR: Yes, I do. I don't 

22 want him out around everybody. 

23 THE COUR'l': However, if you felt that 

24 there were certain factors, like retardation, 

25 childhood problems or mental --
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1 PROSPECTIVE JUROR: Somebody may have 

2 baited the person and made them violent. 

3 THE COURT: So, you would consider all of 

4 that? 

5 PROSPECTIVE JUROR: I wouldn't sleep over 

6 something like this. 

7 

8 

9 

10 

11 

12 

13 

THE COURT: State? 

MR. STANTON: Thank you, your Honor. 

EXAMINATION BY THE STATE 

BY MR. STANTON: 

Q Ma'am Miss Austin, you indicated 

your questionnaire that there was a financial 

in 

14 situation, and you believe it was related to your 

15 employment. 

16 PROSPECTIVE JUROR: Yes. I 'rn 

17 self-employed. I work on commission, so while I'm 

18 here -- and I commute into Las Vegas. I would any 

19 

20 

way to work, but --

Q I understand, because you live in 

21 Logandale. 

22 

23 

24 

25 

A Yeah. 

Q I don't know if the Judge informed you, 

but this is approximately two weeks in length, what 

this proceeding would take place. 
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1 Is that something that would cause you a 

2 financial hardship if you were selected as a juror 

3 to be here for two weeks? 

4 A The financial is not that bad, but it 

5 would cause me a lot of problems, because I'm 

6 moving. I'm moving into Las Vegas. I closed on our 

7 house that we' re selling on the 25th, and we have, 

8 like, seven days that we' re just waiting to get into 

9 our house, but we're in the middle of moving, but I 

10 can do it. I'll be able to arrange it. 

11 Q When the Judge asked you questions 

12 regarding the death penalty and whether or not -- I 

13 guess if I can summarize your feelings is you think 

14 quite often that life without the possibility of 

15 parole is a harsher punishment than the death 

16 penalty? 

17 

18 

19 

A 

would be 

Q 

Um-hmm, I do. I think being in prison 

worse. 

If you were selected as a juror in this 

20 case, and based upon the facts and the law and you 

21 were selected the foreperson of this jury, that you 

22 thought the death penalty was appropriate in this 

23 particular case and you were the foreperson, could 

24 you sign the verdict forms that put the defendant 

25 Donte Johnson to death? 
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1 

2 

3 

A 

Q 

A 

Could I? 

Yes. 

Well, I'll put it to you this way: I 

4 would believe that if I was asked to do that and I 

5 believe the death penalty -- with that said, that 

6 the death penalty -- that that's what should happen, 

7 I believe I would make the right choice. In life, 

8 you're given choices, and I would make a choice on 

9 it. 

10 

11 

12 

13 

14 

15 

16 

Q You think you could do that and fulfill 

your obligations as a juror? 

A Yes, I could do that. 

MR. STANTON: Nothing further. 

MR. WHIPPLE: Thank you, your Honor. 

EXAMINATION BY THE DEFENSE 

1 7 BY MR. WHIPPLE: 

18 Q Hi, Miss Austin. How are you? 

19 

20 

A 

Q 

I'm fine. 

This is not an easy situation by any 

21 means, this is very unique, just this whole process 

22/that we're going through. 

23 I wanted to comment on one issue. You 

24 said -- we were talking about a parole and murder. 

25 You said there's no excuse, there's no justification 
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1 for murder, and your re going to see that all of us 

2 agree with you. 

A 

Q 

Oh, I know. 

There's no excuse, no justification. What 

this is all about is what is the proper punishment 

for somebody. 

Oh, I understand. 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

excuse. 

So, we're not ever trying to justify or 

That's not why we're here, it's just to try 

10 

11 

12 

to determine what the proper result is in this point 

going forward. 

A I do have a question. He was already 

13 convicted. Why aren't those people deciding what 

14 the punishment would be? Why are they picking 

15 another set of jurors to pick what the punishment 

16 would be? 

17 Q There's a whole history here, but the fact 

18 remains is that's history behind us, and we just got 

19 to go forward with what we have here today; so, I 

20 really can't get into history. 

21 A I would be concerned about knowing enough 

22 about it to make a life or death decision, I' 11 put 

23 it to you that way. 

2 4 Q I understand. 

25 I want to ask just a couple of questions. 
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1 

2 

A 

Q 

Okay. 

The issue remains is Mr. Johnson is an 

3 African-American male, and you'll learn that the 

4 victims in this case are three Caucasians and one 

5 Hispanic person, and there was one place in the jury 

6 questionnaire that was asked if you had much 

7 interaction with people of different ethnic 

8 backgrounds, and you said four years ago when you 

9 hosted somebody in your house who was of a different 

10 background. Could you expand on that? 

11 A Logandale -- I live out in Logandale and I 

12 commute into Las Vegas, so I work with all different 

13 types of ethnic groups of people for short periods 

14 of time, but it's a very Mormon community, and I'm 

15 not Mormon and they are not -- no black or Chinese 

16 or anybody out there 

17 

18 

19 

Q 

A 

Q 

Sure. 

-- and that's why I've lived out there. 

You don't look at anybody differently just 

20 because they come from different backgrounds? 

21 

22 

23 

24 

25 

A No. 

Q In fact, you have friends that are of 

different backgrounds from yourself? 

A Yes; yes, I do. Not at the present, but 

I've lived in Denver for a few years, and I had a 
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1 really close friend, a black person who is a very 

close friend to me. No, I don't have anything. 

Q What is your opinion with regard to the 

death penalty? 

2 

3 

4 

5 

6 

A My opinion is like I said before. I think 

it's more punishment to stay in prison. If you want 

7 to punish someone for killing someone else, I think 

8 it's more punishment to stay in prison. I think the 

9 

1 0 

11 

12 

13 

death penalty -- they take a long time before they 

do kill them, and that way I think that they have 

time to make any kind of amends with God or whatever 

in that period. So, if you're going to put them to 

death and you want to punish him and you give him 

14 enough time to repent and make peace with God, then 

15 if there is a heaven and hell, he would probably go 

16 to a better place. 

Q I understand. 17 

18 This opinion -- how long have you had this 

19 opinion? 

2 0 A Probably all my life. 

21 

22 

23 

24 

25 

Q Is this something you've had an 

opportunity to discuss with other individuals? 

A Yeah, people talk about it. Some people 

believe the death penalty -- if you kill one, that 

you get paid back like that. I do think there is 
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1 room to consider other things, like if they're 

2 mentally retarded. 

3 

4 

5 

6 

Q Sure. 

A But if you just pulled a gun on people on 

the street and killed them --

Q Let me ask you, if a person has committed 

7 first-degree, premeditated, deliberate murder, can 

8 you consider life -- a life sentence? 

9 

10 

A Yes. I would probably do that before I 

could go with the death penalty, because I think 

11 it's more punishment. 

12 Q I'm kind of being a little redundant, and 

13 I apologize, but what if there were four individuals 

14 that were murdered -- that the person took the life 

15 of four individuals in a premeditated, deliberate 

16 murder -- four of them, not just one but four --

17 what do you feel is the appropriate penalty for 

18 something like that just knowing nothing other 

19 than --

20 

21 

MR. STANTON: Your Honor, I would object. 

THE COURT: Sustained. 

2 2 BY MR. WHIPPLE: 

23 

24 

25 

Q Could you consider life in that situation? 

Could you consider a life sentence? 

A A life sentence, um~hmm, because I think 
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1 it's more punishment than death. 

2 Q You said that you have discussed this 

3 matter with other individuals? 

4 A Um-hmm. 

5 Q And there are some people that you said 

6 they have like an eye-for-an-eye type of attitude? 

7 

8 

9 

A Yeah. 

Q What do you think about other people's 

opinions with regard to this issue? How strong are 

10 you in this opinion when you talk about other people 

11 who have a different opinion than your own? 

A I'm very strong in my own opinion. I'm 

not influenced a lot just because you have an 

12 

13 

14 

15 

16 

17 

18 

opposite opinion. I'm open to listen to what people 

have to say and consider it, you know, but I'm 

not -- 20 of you can think one way and I could 

disagree. 

Q In this world, and sometimes it's made up 

19 of -- you have followers and you have leaders. 

20 Where would you see yourself in that 

21 scale. 

22 A I'm a leader, and I'm not afraid to be at 

23 the opposite of everyone on this issue. 

24 Q If somebody had a different opinion from 

25 yourself with regard to this issue we're discussing, 
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1 would you accept it? 

2 A I could accept they have a different 

3 opinion. 

You respect other people's opinions? 4 

5 

Q 

A Yes, and I don't feel like I have to agree 

6 with them. 

7 

8 

9 

MR. WHIPPLE: Nothing further. 

Pass for cause, your Honor. 

THE COURT: Miss Austin, we're going to 

10 have you come back Thursday morning at 

11 10:00 o'clock. 

12 PROSPECTIVE JUROR 7: Oh, you're going to 

13 pick me? 

14 THE COURT: Huh? 

15 PROSPECTIVE JUROR: Am I picked for the 

16 jury? 

17 THE COURT: We don't know yet. We're 

18 going to try to make a decision by Thursday. 

19 PROSPECTIVE JUROR: Thursday at 

20 10:00 o'clock? 

21 THE COURT: We have a lot more people to 

22 interview. 

23 PROSPECTIVE JUROR: Yeah, I think you'll 

24 know by Thursday. 

25 THE COURT: Hopefully we will. We'll let 
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1 you know Thursday. All right? 

2 

3 

PROSPECTIVE JUROR: Okay. 

THE COURT: You can get some moving done 

4 in between. 

5 

6 

7 here. 

8 

9 

PROSPECTIVE JUROR: Yeah. 

THE BAILIFF: Mr. Charles Bolin is not 

THE COURT: Issue an order to show cause. 

MR. DASKAS: Judge, did you see on the 

10 last page it mentioned he was on temporary duty with 

11 the military until the 28th of April? It's on the 

12 narrative on the second to the last page. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 F. 

25 

THE COURT: All right. 

Strike that order to show cause. 

MR. DASKAS: Thank you, Judge. 

THE COURT: Thank you, Mr. Daskas. 

MR. DASKAS: You're welcome, Judge. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 9 

THE COURT: Miss Phu? 

PROSPECTIVE JUROR 9: Phu. 

THE COURT: Pis silent? 

PROSPECTIVE JUROR: Foo (phonetic) with an 

THE COURT: So, you're from Blair, 
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1 Nebraska? 

2 PROSPECTIVE JUROR: That's where I was 

3 born, yes. 

4 THE COURT: Is that a military base? 

5 PROSPECTIVE JUROR: No, 

6 THE COURT: That's a little town? 

7 PROSPECTIVE JUROR: Farming town. 

8 THE COURT: Farming town. 

9 How long did you live there? 

10 PROSPECTIVE JUROR: I moved here to 

11 Las Vegas when I was in fourth grade, so quite a 

12 while. 

13 THE COURT: You went to UNLV, and you got 

14 a degree in finance; is that right? 

15 PROSPECTIVE JUROR: That's right. 

16 THE COURT: You're working on an MBA? 

17 PROSPECTIVE JUROR: Yes. 

18 THE COURT: Is that in finance also? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: Are you working or are you 

21 going to school full-time? 

22 PROSPECTIVE JUROR: I'm working full-time 

23 and going to school part-time. 

24 

25 

THE COURT: Where do you work? 

PROSPECTIVE JUROR: Scott Trade, discount 
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1 brokerage firm. 

2 

3 

4 

5 

6 

THE COURT: Seven dollar trades? 

PROSPECTIVE JUROR: That's right. 

THE COURT: So, you sell stocks? 

PROSPECTIVE JUROR: I'm a stockbroker. 

THE COURT: The only crime that you or 

7 your family have been the victim of is car 

8 vandalism? 

9 

10 

11 

12 

13 

PROSPECTIVE 

THE COURT: 

PROSPECTIVE 

THE COURT: 

So, On No. 

JUROR: 

Do you 

JUROR: 

You're 

3 0, you 

Yes. 

have any siblings? 

No. 

an only child? 

said, " I believe 

14 African-Americans are more prone to violence and 

15 unacceptable social behavior." It seems like you're 

16 pretty anti-African-American, because the next one 

17 said, "As an Asian-American, I have witnessed the 

18 racial violence that African-Americans show toward 

19 other races." 

Is that true? 

PROSPECTIVE JUROR: 

THE COURT: Okay. 

That's correct. 

You're excused. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 10 

20 

21 

22 

23 

24 

25 THE COURT: How do you pronounce your last 
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1 name, ma'am? 

2 PROSPECTIVE JUROR 10: SA-VAR-RE 

3 (phonetic.) 

4 THE COURT: Svare. 

5 PROSPECTIVE JUROR: That's close. 

6 THE COURT: What is it? 

7 PROSPECTIVE JUROR: Svare. 

8 THE COURT: Is the s silent? 

9 PROSPECTIVE JUROR: It's S-V-A-R-E. It's 

10 Norwegian. 

11 THE COURT: You pronounce the Sand the V? 

12 

13 

14 Las Vegas, 

15 

1 6 

1 7 

18 

19 

20 dietician. 

21 

22 

PROSPECTIVE JUROR: Yes. 

THE COURT: How long have you lived in 

ma'am? 

PROSPECTIVE JUROR: About 28 years, 

THE COURT: Are you working now? 

PROSPECTIVE JUROR: Yes, I am. 

THE COURT: What kind of work do you do? 

PROSPECTIVE JUROR: I'm a registered 

THE COURT: Who do you work for? 

PROSPECTIVE JUROR: I work for Vegas 

23 Valley Rehab Hospital, Progressive Hospital, and I 

24 do some side consulting jobs. 

25 THE COURT: Are you married, ma 1 am? 
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1 PROSPECTIVE JUROR: No. 

2 THE COURT: Have you ever been married? 

3 PROSPECTIVE JUROR: Yes. 

4 THE COURT: Is your husband 

5 PROSPECTIVE JUROR: He 1 s long gone. 

6 THE COURT: I know. Is he just long gone 

7 or is he deceased or what? 

8 

9 

10 adult son? 

11 

12 

13 Las Vegas? 

PROSPECTIVE JUROR: No. 

THE COURT: You just don 1 t -- you have an 

PROSPECTIVE JUROR: Yes, I do, 

THE COURT: Does he live here in 

PROSPECTIVE JUROR: No, he doesn't. 

THE COURT: Where does he live? 

111 

15 

16 PROSPECTIVE JUROR: Right now, he's living 

1 7 in Lees Summit , Mis sour i . 

THE COURT: Okay. 18 

19 Have you or anyone in your family ever 

20 been charged with a crime? 

PROSPECTIVE JUROR: No. 21 

22 THE COURT: Have you or anyone in your 

23 family ever been the victim of a crime? 

24 PROSPECTIVE JUROR: Yes. 

25 THE COURT: Who was that? 
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1 

2 

3 

PROSPECTIVE JUROR: My son. 

THE COURT: What was he convicted of? 

PROSPECTIVE JUROR: He was a victim of 

4 child molestation. 

5 THE COURT: The one that's in Missouri? 

6 PROSPECTIVE JUROR: Yes. 

7 THE COURT: So, did this happen in 

8 Missouri? 

9 

10 Las Vegas. 

11 

12 

PROSPECTIVE JUROR: It happened here in 

THE COURT: How long ago? 

PROSPECTIVE JUROR: Approximately 20 years 

13 ago. 

14 THE COURT: What kind of punishment did he 

15 receive? 

16 

17 two 

PROSPECTIVE JUROR: Ten years probation, 

five-year terms probation served consecutively, 

18 $20,000 fine. There was a few other things. 

19 THE COURT: Did he successfully complete 

20 probation? 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: I have no idea. The 

man was not apprehended until seven years after it 

happened, and at the time, we did go ahead and 

prosecute. He asked to be allowed to return to 

Texas where he was living at that time to serve his 
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1 probation, and that's the last I've heard of him. 

2 

3 

4 

5 

6 

7 

didn't do 

'l'HE COUR'l': That's your son? 

PROSPEC'l'IVE JUROR: Oh, no my son 

it; my son was the victim. 

'l'HE COURT: Oh, okay. 

So, your son was the victim? 

PROSPECTIVE JUROR: Yes, my son was the 

8 victim. 

9 'l'HE COURT: And then the guy -- but it 

10 wasn't reported until seven years after? 

11 PROSPECTIVE JUROR: It was reported, but 

12 they did not get him. 

13 THE COUR'l': Apprehend him until seven 

14 years later? 

15 PROSPECTIVE JUROR: Yes. 

'l'HE COURT: And then he was convicted and 

they gave him probation, and he went to Texas and 

that's the last you heard of him? 

PROSPECTIVE JUROR: That's where they 

found him was in Texas. 

any trouble. 

My son has never been in 

THE COURT: Oh, okay. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Do you remember the name of the prosecutor 

who prosecuted this guy? 

PROSPECTIVE JUROR: It was through the 
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1 D.A. 's office, and there were several different --

THE COURT: D.A.s? 2 

3 PROSPECTIVE JUROR: -- D.A.s that were 

4 involved in it because the case took a year. 

THE COURT: It wasn't John Lukens, was it? 

PROSPECTIVE JUROR: No. 

5 

6 

7 THE COURT: How do you feel about the 

8 D.A. 's office as a result of that case? 

9 PROSPECTIVE JUROR: I have no problem with 

10 them. 

11 THE COURT: Now, you said that you were a 

12 

13 

consultant to the Federal Prison Camp? 

PROSPECTIVE JUROR: Yes. I have been 

14 consultants to the state prisons at Indian Springs 

15 and at Jean about 15 years ago, and I have been 

16 doing the Federal Prison Camp at Nellis. 

17 

18 

19 

20 

21 

THE COURT: Now, you stated that you had 

heard something about this case; is that right? 

PROSPECTIVE JUROR: I read it in the 

paper. 

THE COURT: And you said that you had 

22 formed some opinions? 

23 

24 

25 

PROSPECTIVE JUROR: Yes. 

THE COURT: What are your opinions? 

PROSPECTIVE JUROR: That he was guilty. 
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1 THE COURT: What about -- have you formed 

2 any opinions or already decided what you think the 

3 penalty should be? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: So, what's that? 

6 PROSPECTIVE JUROR: Life in prison without 

7 chance of parole. 

8 THE COURT: You already made up your mind? 

9 

10 

11 

12 

13 

14 

Tell me this here: This is what this 

trial is about, to see what the appropriate 

punishment is, and you have four choices. Now, 

law requires that you consider all four choices. 

Could you do that? 

PROSPECTIVE JUROR: I have very strong 

15 feelings against the death penalty, and I could 

16 never, ever agree to the death penalty. 

17 

18 

19 

20 

THE COURT: Under no circumstances? 

PROSPECTIVE JUROR: Pardon me? 

THE COURT: Under no circumstances? 

PROSPECTIVE JUROR: Under no 

circumstances. 

the 

21 

22 MR. DASKAS: We challenge for cause, your 

23 Honor. 

24 

25 

THE COURT: Anything you want to say? 

MS. JACKSON: We submit it, Judge, 
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1 

2 you. 

3 

THE COURT: You're excused, ma'am. Thank 

4 

5 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 11 

6 White? 

7 

8 

'l'HE COURT: Miss White, Jessica Rose 

PROSPECTIVE JUROR 11: Um-hmm. 

THE COURT: Miss White, how long have you 

9 lived in Las Vegas? 

10 

11 years. 

12 

13 

PROSPECTIVE JUROR: About four-and-a-half 

THE COURT: How many? 

PROSPECTIVE JUROR: About four, 

14 four-and-a-half years. 

15 THE COURT: Four-and-a-half years. 

What kind of work do you do, ma'am? 

PROSPECTIVE JUROR: I'm a manager at 

16 

17 

18 

19 

20 

21 

Office Depot. 

THE COURT: Are you married? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What kind of work does your 

22 husband do? 

23 PROSPECTIVE JUROR: 

24 for a local company, Cintas. 

He's a delivery driver 

25 THE COURT: Cintas? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: You said you have law 

enforcement officers who are in-laws? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Which are your husband's 

brothers or --

PROSPECTIVE JUROR: No, they're cousins. 

THE COURT: Cousins? 

PROSPECTIVE JUROR: His cousins. 

THE COURT: Who do they work for, Metro? 

PROSPECTIVE JUROR: Um-hmm. 

THE COURT: How often do you see them or 

talk to them? 

PROSPECTIVE JUROR: Maybe once or twice a 

15 year, if that. 

16 THE COURT: Now, you said that there was 

17 someone in your family that was arrested or charged 

18 with a crime; is that right? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: Who was that? 

21 PROSPECTIVE JUROR: My husband. 

22 THE COURT: Okay. 

23 What was he charged with? 

24 PROSPECTIVE JUROR: Vehicular assault. 

25 THE COURT: How long ago did this happen? 
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1 PROSPECTIVE JUROR: Twelve years ago. 

2 THE COURT: You put down that you felt the 

3 situation was unfair, and you don 1 t think that 

4 

5 

6 

7 

8 

justice was served. The punishment was unjust. 

What happened to him? What kind of 

punishment did he receive? 

PROSPECTIVE JUROR: I believe that he had 

jail time that I think was fair, but I think there 

9 was some things about what he owed was not 

10 clarified. 

11 now. 

I mean, all these things are cleared up 

12 THE COURT: Are you talking about 

13 restitution? 

14 PROSPECTIVE JUROR: Yeah. That really put 

15 a damper on things. 

16 THE COURT: Was he in a fight with someone 

17 or something? 

18 PROSPECTIVE JUROR: No; he was driving and 

19 fell asleep --

20 THE COURT: And fell asleep. 

21 PROSPECTIVE JUROR: -- and had been 

22 drinking and he hurt someone. 

23 THE COURT: Who was it that was a victim 

24 of a crime? 

25 PROSPECTIVE JUROR: Just the person that 
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1 he hurt. 

2 THE COURT: Now, you understand that if 

3 you're chosen or picked as a juror, you will have to 

4 decide on the punishment. 

5 

6 

7 

Do you understand that? 

PROSPECTIVE JUROR: Um-hmm. Yes. 

THE COURT: Now, there's four possible 

8 punishments -- the death penalty, life in prison 

9 without the possibility of parole, life in prison 

10 with the possibility of parole or for a definite 

11 term of 50 years with the possibility of parole 

12 after 20 years, and of course, if a deadly weapon 

13 was used, I believe the punishment is doubled. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

forms of 

religious 

Do you understand that? 

PROSPEC'J:IVE JUROR: I do now. 

THE COUR'J:: Could you consider all four 

punishment? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Do you have any moral or 

objections to the death penalty? 

PROSPECTIVE JUROR: No. 

THE COUR'J:: Can you be fair and impartial 

23 in this case? 

24 PROSPECTIVE JUROR: I believe so; I just 

25 feel that it makes me uncomfortable. I think if 
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1 evidence was there, you know, I think it could be - -

2 I feel like I could be fair, but it's an 

3 uncomfortable situation. 

4 THE COURT: There's nothing wrong with 

5 that. It is uncomfortable to have to decide on 

6 person's fate, so I think most people would feel 

7 that way. 

a 

8 What about your daycare situation? Your 

9 child is two years old; is that right? 

10 PROSPECTIVE JUROR: Yes, and I stay home 

11 during the day, and then when my husband comes home, 

12 then I go to work, so we don 1 t have child care. 

13 

14 keep --

15 

THE COURT: You don't have anyone who can 

PROSPECTIVE JUROR: Everyone that lives 

16 here has jobs. My father-in-law helps us. He took 

17 the day off today to watch her, and last week. 

18 THE COURT: So, it's going to be an 

19 extreme hardship? 

20 PROSPECTIVE JUROR: Yeah. We would 

21 probably have to call somebody to come in from out 

22 of town. 

23 MR. STANTON: We wouldn't object to your 

24 Honor for releasing this perspective juror based on 

25 that. 
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1 THE COURT: Approach the bench. 

2 (Sidebar conference outside the presence 

3 of the court reporter.) 

4 THE COURT: All right. Miss White, the 

5 lawyers have stipulated and agreed that you can go 

6 because of hardship. We would like to have had you 

7 on the jury though. We think you would have made a 

8 good juror, 

PROSPECTIVE JUROR: Thanks. 

THE COURT: You can go, 

9 

1 0 

11 

12 

13 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 12 

THE COURT: Mr. Rajinder Karwan. 

14 Dr. Karwan? 

15 PROSPECTIVE JUROR 12: Yes, sir. 

16 THE COURT: I see here that you said 

17 you're opposed to the death penalty under any 

18 circumstance. 

19 PROSPECTIVE JUROR: Yes, because of my 

20 experience in the prison system. I have retired 

21 from the prison sometime in '99, and subsequently, I 

22 did local time here and see the prisoners, and I 

23 attended the Ely too -- that place, and I feel 

24 philosophically the religious belief system, and 

25 because I'm a Hindu by religion, and also, I've 
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1 worked with the prison system and I've attended and 

2 seen all the prisons, and most of them probably know 

3 me. I've been working the State system since 1973. 

4 THE COURT: He said he believes in 

5 nonviolence. 

6 So, the Hindu don't believe in the death 

7 penalty; is that correct? 

8 PROSPECTIVE JUROR: Most Hindu are 

9 tichiathian (phonetic), and also philosophically, 

10 most of them don't. 

11 

12 answers 

MR. DASKAS: Your Honor, based on the 

in the questionnaire, I would submit a 

13 challenge for cause. 

14 MS. JACKSON: I would submit it, your 

15 Honor, based upon his religious beliefs. 

16 THE COURT: You're excused for cause. 

1 7 Thank you. 

18 

19 VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 13 

20 THE COURT: Mr. Clase -- is it Clase 

21 (phonetic) or Class (phonetic)? 

22 PROSPECTIVE JUROR 13: Clase. 

23 THE COURT: Mr. Clase, a couple of 

24 questions I have for you. 

25 PROSPECTIVE JUROR: Yes, sir. 
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1 THE COURT: Now, you stated that you're in 

2 favor of the death penalty; is that right? 

PROSPECTIVE JUROR: Yes, sir. 3 

4 

5 

6 

7 

8 

THE COURT: And you said that -- could you 

really consider all four forms of punishment in this 

case? 

PROSPECTIVE JUROR: It depends on the 

nature of the case, what I learn about it as I go 

9 through here. From what I read in the 

10 questionnaire, it looks as though, you know, he's 

11 

12 

13 

14 

15 

been accused of multiple murders. 

THE COURT: He's been convicted of 

multiple murders. 

PROSPECTIVE JUROR: I'm sorry, convicted 

of multiple murders, and my opinion is that in this 

16 particular case, the death penalty would be 

17 warranted. 

18 THE COURT: And you've already made up 

19 your mind? 

20 PROSPECTIVE JUROR: Based on what little I 

21 have read in there, yes. 

22 

23 

24 

25 

THE COURT: All right. I thought you said 

you had read something in the newspapers too about 

this. 

PROSPECTIVE JUROR: I vaguely have heard 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
61 

AA03079



1 the name someplace along the line, but I don't 

2 remember any of the details. I believe that's what 

3 I put in my questionnaire there. 

4 THE COURT: Now, you said you believe in 

5 an eye for an eye. 

6 That's what you said; is that right? 

7 PROSPECTIVE JUROR: Yes, sir. 

8 THE COURT: So, if you believe an eye for 

9 an eye, that would mean death for death? 

PROSPECTIVE JUROR: Yes, sir. 10 

11 THE COURT: So, you wouldn't be able to 

12 consider life in prison without parole or life in 

13 prison with parole or 50 years? 

14 PROSPECTIVE JUROR: It would have to be 

15 some extraneous circumstances that I'm totally 

16 unaware of --

17 

18 

19 that way. 

20 

THE COURT: Such as what? 

PROSPECTIVE JUROR: -- to make me feel 

THE COURT: Such as what would you 

21 consider to be mitigating circumstances? 

22 PROSPECTIVE JUROR: If it comes out that 

23 there was some type of self defense, something like 

24 this, but the fact that there is, you know, a 

25 conviction for murder, I'm not really sure what that 
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1 would be, your Honor. 

2 

3 

4 

5 

THE COURT: Tell me this here: You said 

that you had a hardship. 

PROSPECTIVE JUROR: I'm self-employed. 

Right now I sell the outdoor barbGcue systems. This 

6 time of the year is my busiest time of the year, and 

7 being self-employed in commission sales, all the 

8 time I'm sitting here, it's costing me money. We 

9 have -- you indicated earlier today that this may go 

on for a week or a week and a half. We've got a 

trade show coming up here at Cashman Field the 

10 

11 

12 

13 

latter part of next week. I need to be prepared for 

that showing at the trade show. That's our biggest 

14 trade show we have, and from the standpoint, you 

15 know, this is the only income I have, straight 

16 commission sales, if I don't work for the next 

17 

18 

1 9 

couple of weeks, especially during this time of 

year, it could be a financial hardship on me, sir. 

THE COURT: Here you said taking time off 

20 now will result in great financial hardship. Will 

21 it result in great financial hardship or could it 

22 result, because on this questionnaire you were 

23 definite. Here you're saying it may result, so 

24 which one is it? 

25 PROSPECTIVE JUROR: Well, I have to assume 
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1 that it will result in financial hardship. I had 

2 appointments that I had to cancel today, not knowing 

3 how long I was going to be here. I have not 

4 scheduled any appointments for the remainder of this 

5 week. 

6 THE COURT: Tell me this here: If you 

7 were forced to serve on this jury, would you be able 

8 to keep your mind off your work and concentrate on 

9 this case? 

10 PROSPECTIVE JUROR: It would be extremely 

11 difficult, to be honest with you. 

12 

13 

14 

15 

THE COURT: All right. You're excused. 

I think I need a five-minute break. 

(Recess taken.) 

THE BAILIFF: Be seated, come to order. 

16 Court is again in session. 

17 

18 

19 Honor. 

THE COURT: 

MR. STANTON: 

Who is next? 

No. 14, Miss McClain, your 

20 

2 1 

22 

2 3 

24 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 14 

THE COURT: Miss McClain. 

PROSPECTIVE JUROR 14: Yes. 

THE COURT: How long have you lived in 

25 Las Vegas? 
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PROSPECTIVE JUROR: About 33 years. 

THE COURT: Thirty-three years. 

Are you married? 

PROSPECTIVE JUROR: Widowed. 

1 

2 

3 

4 

5 THE COURT: How did your husband die? Did 

6 he die from natural causes? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: And you have two kids? 

9 PROSPECTIVE JUROR: Yes, I do. 

10 THE COURT: And they're grown? 

11 PROSPECTIVE JUROR: Grown. 

12 THE COURT: One is a librarian? 

13 PROSPECTIVE JUROR: Pardon me? 

14 THE COURT: One of them is a librarian? 

15 PROSPECTIVE JUROR: Yes. 

16 THE COURT: Does she live here in town? 

17 PROSPECTIVE JUROR: Yes, she does. 

18 THE COURT: So, she's a school librarian? 

19 PROSPECTIVE JUROR: No, no. 

20 THE COURT: Who does she work for? 

21 PROSPECTIVE JUROR: She works for the 

22 Enterprise Library. 

23 

24 

25 library. 

THE COURT: Like Enterprise Township? 

PROSPECTIVE JUROR: It's the name of the 
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1 '!!HE COUR'J!: Enterprise Library? 

2 PROSPECTIVE JUROR: It's Enterprise. 

3 'i!HE COUR'J!: Who owns it? 

4 PROSPECTIVE JUROR: It's the State. 

5 'l'HE COUR'l': The Las Vegas, Clark County 

6 Library District? 

7 

8 

9 Township? 

10 

11 

12 find out. 

13 

14 person? 

15 

PROSPEC'l'IVE JUROR: That's right. 

'J!HE COURT: It's out in Enterprise 

PROSPECTIVE JUROR: Right. 

THE COUR'J!: That's what I was trying to 

You have another daughter who is a floor 

PROSPEC'l'IVE JUROR: Correct. 

16 'J!HE COUR'J!: Have you ever served on a jury 

17 before? 

18 

19 

PROSPECTIVE JUROR: No. 

THE COURT: Have you or anyone in your 

20 family ever been charged with a crime before? 

21 

22 

PROSPECTIVE JUROR: No. 

'J!HE COURT: Have you or anyone in your 

23 family ever been the victim of a crime before? 

24 

25 

PROSPECTIVE JUROR: No. 

THE COUR'J!: You never served on a jury 
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1 before? 

2 PROSPECTIVE JUROR: No. 

3 THE COURT: Can you be fair and impartial 

4 in this case? 

PROSPECTIVE JUROR: I think so. 

THE COURT: Can you follow the Court's 

instructions on the law? 

PROSPECTIVE JUROR: I'm sorry? 

5 

6 

7 

8 

9 

10 

11 

THE COURT: Can you follow my instructions 

on the law? 

PROSPECTIVE JUROR: Yes, I think so. 

12 THE COURT: Have you heard anything about 

13 this case? 

14 PROSPECTIVE JUROR: No, just the 

15 questionnaire, that's all. 

16 

17 

18 

19 

20 

21 

THE COURT: Just the questionnaire. Okay. 

Now, you understand that you're a 

prospective juror for the penalty hearing. You're 

going to have to decide the punishment. 

Do you understand that? 

PROSPECTIVE JUROR: Yes. 

22 THE COURT: You have to listen to the 

23 evidence and the facts and make a decision based on 

24 that. 

25 Do you understand that? 
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1 PROSPECTIVE JUROR: Yes. 

2 THE COURT: Now, in a case where a person 

3 has been convicted of first-degree murder, the four 

4 possible punishments will be the death penalty, life 

5 in prison without the possibility of parole, life in 

6 prison with the possibility of parole or a definite 

7 term of 50 years with the possibility of parole 

8 after 20 years, and of course, if a deadly weapon is 

9 used, those penalties are doubled. 

10 

11 

Do you understand that? 

PROSPECTIVE JUROR: Yes. 

12 THE COURT: Could you consider all four 

13 forms of punishment? 

14 

15 could. 

16 

17 

PROSPECTIVE JUROR: Yes, I believe I 

THE COURT: Okay. 

Do you have any moral or religious 

18 

1 9 

objections to the death penalty? 

PROSPECTIVE JUROR: No. 

2 0 THE COURT: Can you be fair to both sides 

21 in this case? 

22 

23 

24 

25 ///// 

PROSPECTIVE JUROR: I believe I could. 

THE COURT: State? 

MR. DASKAS: Judge, thank you. 
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1 EXAMINATION BY THE STATE 

2 BY MR. DASKAS: 

3 Q The Judge just explained that the jury has 

4 already convicted Donte Johnson of the four counts 

5 of murder. 

6 You understand that? 

7 

8 

A 

Q 

Yes, I do. 

Do you have any problem accepting that 

9 another jury convicted him? 

10 

11 

A 

Q 

No. 

You appreciate your role is simply to 

12 decide what his punishment should be? 

13 A Yes, although I feel that the other jury 

14 probably should have decided. 

Q Setting that aside, though, if you're 

selected, can you accept that appointment? 

A Yes, I believe I could. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q In the answers here to the questions about 

the death penalty, one of the questions was, "Would 

you say that you are generally" -- and it gives some 

options about punishment, and you circled that you 

could consider the death penalty in certain 

circumstances. 

Yes, that's correct. A 

Q Is that still how you feel? 
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1 

2 

3 

A Yes, it is. 

Q In this case if you're convinced this 

the appropriate punishment, the death penalty, 

4 you impose that punishment? 

Yes, I could. 

is 

could 

5 

6 

A 

Q If you're the foreperson, you have the 

7 same vote as everyone else, the only additional 

8 responsibility is you have to sign the verdict form. 

9 If you're selected as the foreperson in 

10 this case, could you sign the document that puts the 

11 

12 

13 

defendant to death? 

A I'm not sure. 

Q If you thought about it, putting yourself 

14 in that situation now, because you could be in that 

15 situation, do you think it's something you could do? 

16 A Possibly. 

17 

18 

MS. JACKSON: Counsel, I'm sorry. 

Your Honor, just for the record, the 

19 objection I have is that I don't think the law 

20 requires a prospective juror to be able to sign 

21 their name as a foreperson. 

22 to consider all four forms. 

The law says they have 

I realize the Court has 

23 

24 

25 

previously ruled on that, but the record should 

reflect we have a continuing objection to that 

particular question. We don't think the law 
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1 requires they be able to sign as foreperson. 

2 THE COURT: I don't think he says the law 

3 required her to sign it; I think he just asked her 

4 could she do it. 

5 MR. DASKAS: That's correct, Judge. 

6 MS. JACKSON: We think it's an improper 

7 question to ask somebody could you sign off as 

8 foreperson. I think you're required - - you can ask 

9 them can you consider or give fair consideration. 

10 THE COURT: I disagree with you, because I 

11 think if they are the foreperson, they have to sign 

12 it. I guess they're asking if they allow themselves 

13 to be picked as foreperson -- I don't know how they 

14 do it back there, but he can ask her if she can sign 

15 it. 

1 6 

17 

MS. JACKSON: 

THE COURT: 

18 can impose it. 

19 MR. DASKAS: 

2 0 BY MR. DASKAS: 

Q 

Very well, your Honor. 

It's one way of asking if you 

Thank you, Judge. 

21 

22 

The Judge brings up a good point. 

What 1 1 m talking about is this: We've all 

23 had probably at least philosophical discussions 

24 about the death penalty, and that's one of them, but 

25 what we're talking about today is you serving on a 
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1 jury where death is an option. 

A 

Q 

You appreciate that now? 

Yes. 

Now that you've realized that if you're 

2 

3 

4 

5 

6 

7 

8 

selected and if this is the appropriate case, do you 

feel like you can impose that sentence as the 

punishment in this case against the defendant? 

A I don't know. I really can't honestly 

9 answer that one. 

10 

11 

12 

13 

to 

Q 

answer? 

A 

Q 

14 the spot. 

You realize now is the time that you need 

Yes, I realize. 

I apologize. I don't mean to put you on 

15 A I understand. 

16 Q It seems like you appreciate how important 

17 this is. 

18 A Yes, I do. 

19 Q What is your best estimate right now --

20 and we're talking about looking inside yourself now 

21 and having to make this decision, it sounds like 

22 maybe it's not something you're comfortable with? 

23 

24 

A 

Q 

Right. Right. 

Am I correct? Are you having second 

25 thoughts that maybe you should not impose death even 
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1 if you thought it were appropriate? 

A I think I could if I thought it was 

appropriate. 

2 

3 

4 

5 

6 

7 

8 

Q Can you assure us that if you believe it's 

appropriate, you will impose death? 

A I don't think so. 

MS. JACKSON: Your Honor, 

object to the form of the question. 

again, I'll 

She doesn't 

9 have to assure us that she can do it, she has to 

10 assure us that she can fairly consider all four 

11 forms. She's done that. 

12 MR. DASKAS: Judge, with all due respect 

13 to Miss Jackson, I'm asking a slightly different 

14 question, that is, having considered it and 

15 concluded that it's appropriate, can she do it, and 

16 what I 1 m hearing now is that she can't do it, and 

17 

18 

that's my concern, your Honor. 

'l'HE COUR'l': The objection 

19 BY MR. DASKAS: 

is overruled. 

20 Q Again, what I hear you saying is if you're 

21 put in the position of having to impose death, you 

22 couldn't do it? 

23 A It depends on the circumstances. I don't 

24 know the circumstances of this case either. 

25 Q And again, if you hear the 
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1 circumstances -- and we've got to assume some things 

2 for the purposes of my question, but if you heard 

3 the circumstances, and in your mind those 

4 circumstances warrant a death sentence, they justify 

5 a death sentence, could you be the one to vote for 

6 that punishment, in this case, the death penalty? 

7 A oh, I probably could if I felt it was 

8 appropriate, but I have to know more details than I 

9 do. 

10 Q All you know at this point is what's in 

11 that questionnaire that he's been convicted of four 

12 murders? 

Right. 

You want to know more? 

Yes. 

13 

14 

15 

16 

A 

Q 

A 

Q Would you also consider evidence presented 

17 by the defense, his background, his childhood, 

18 things of that nature? 

19 

20 

21 

22 

23 

24 

25 Ill/I 

A Yes. 

Q That would be important 

A Yes, it would. 

MR. DASKAS: We'll pass 

'ZHE COUR'Z: Counsel? 

MS. JACKSON: Thank you, 
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1 EXAMINATION BY THE DEFENSE 

2 BY MS. JACKSON: 

3 

4 

5 

Q 

A 

Q 

Good afternoon, Miss McClain. 

Hello. 

Your children -- this case involves four 

6 young men that were murdered, and they were all 

7 about 17, 18, 19 years old. 

8 Do you have children that age, ma'am? 

9 A They're a little older than that -- yes. 

10 Q They're a little older. 

11 Now knowing that these victims were that 

12 age, would that affect your ability to consider all 

13 four forms of punishment given the fair 

14 consideration? 

15 A I don't think so, because they're very 

16 young, and they had their whole life before them. 

17 Q But you can still be fair? 

18 A I will try to be very fair. 

19 Q And because these are -- the pictures, 

20 you're going to have to look at some pictures. 

21 They' re going to be kind of shocking. 

22 Would that affect your ability to be fair 

23 and to fairly consider all four forms of punishment? 

24 

25 

A 

Q 

I don't think so. 

Fair enough. Good enough. 
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1 I know you haven't been given the law yet, 

2 but one of the things that -- in addition to 

3 considering the four possible forms, at the 

4 appropriate time the Court is going to tell you that 

5 the law in Nevada requires you to consider some 

6 things called "mitigation." For example, was the 

7 defendant, when he was a child -- was he abused, 

8 things like that. Those are things that we legally 

9 call "mitigation." On your questionnaire, you 

10 indicated that you could consider those things 

11 somewhat. 

12 When you answered the Question No. 38, did 

13 you have a clear idea of what "mitigation" is, 

1 4 ma' am? 

1 5 A What you just told me. I don't really 

16 know. 

17 Q When you answered this question, you 

18 really weren't sure what we were talking about. It 

19 says here, "mitigating circumstances such as the 

20 defendant's health, mental status, age, childhood 

21 experiences, education" -- it gives you some idea of 

22 the kinds of things we're talking about -- did his 

23 mother drink while she was pregnant -- things like 

24 that. 

25 things. 

The law says that you have to consider those 

You indicate here, "Somewhat." 
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1 

2 A 

What do you mean by "Somewhat," ma'am? 

It would depend on what kind of a 

3 childhood he did have. 

4 Q Are you saying you would like to know 

5 about those things before you decide what is the 

6 appropriate punishment? 

7 

8 

9 

1 0 

11 

A 

Q 

A 

Q 

A 

Yes. 

Would 

Yes. 

Very 

Very 

those things 

important? 

important --

be important to you? 

not "very, " but 

12 "somewhat" important in consideration. 

1 3 Q You say "somewhat important." Can you 

14 give a little bit better idea of what you mean by 

15 that? 

1 6 A I have to hear the circumstances of the 

17 childhood,and just what brought him to do what he 

18 did. 

1 9 Q Okay. All right. 

20 But you are willing to listen to those 

21 things? 

I would listen. 22 

23 

A 

Q Have you ever heard the phrase -- in cases 

24 like this, people come in and say, "I don 1 t want to 

25 hear the abuse excuse." 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

A 

Whatever 

what he 

Q 

A 

Q 

Do you know what that means? 

I've heard of that. 

What does that mean to you? 

They don't want to hear anything. 

his life was about is not important, 

did do is important. 

Do you feel that way? 

No, I don't feel that way, no. 

No. 33 says, "To what extent should 

just 

the 

mental status of a criminal defendant be considered 

11 in a sentencing decision between life and death?" 

12 and you left that question blank. 

13 A Again, it depends on the circumstances. 

14 If it's really true that a person is mental or is it 

15 something that they likely would have done. 

16 Q By this question, you understand that 

17 Mr. Johnson sits here convicted of four first-degree 

18 murders, so legally, there's no if, ands or buts 

19 about it. Legally speaking, there was no 

20 self-defense, or we wouldn't be here. There was no 

21 legal insanity, or we wouldn't be here; so, we 1 re 

22 not talking about those things. 

23 Do you understand that, that the posture 

24 of this case procedurally -- do you understand that 

25 you' re not going to hear anything about that, you' re 
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1 going to have to look at four first-degree murder 

2 convictions. And the question, ma' am, is in this 

3 case -- we're not telling you our client is crazy. 

4 If he was, he wouldn't be here. 

5 Do you understand? Under those 

6 circumstances, can you still fairly consider all 

7 

8 

9 

four forms of punishment that the Nevada legislature 

has deemed appropriate? If you bear in mind --

THE COURT: Miss Jackson, you asked her a 

10 question, and before you give her a chance to 

11 answer, you start asking another one, talking about 

12 it. 

13 

So, are you going to ask a question or what? 

MS. JACKSON: Well, your Honor what was 

14 my last question, Miss Court Reporter? 

15 I was just having a conversation with her, 

16 Judge. 

17 THE COURT: I know. That's the problem. 

18 

19 

20 

21 

22 

23 

24 

25 

Read the question back. 

(The record was read as follows: 

"Q. By this question, you understand 

that Mr. Johnson sits here convicted of 

four first-degree murders, so legally, 

there 1 s no if, ands or buts about it? 

Legally speaking, there was no 

self-defense, or we wouldn't be here. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

There was no legal insanity, or we 

wouldn't be here; so, we're not talking 

about those things. 

"Do you understand that, that the 

posture of this case procedurally -- do 

you understand that you 1 re not going to 

hear anything about that, you're going to 

have to look at four first-degree murder 

convictions. And the question, ma'am, is 

in this case -- we're not telling you our 

client is crazy. 

be here. 

If he was, he wouldn't 

"Do you understand? Under those 

circumstances, can you still fairly 

15 consider all four forms of punishment that 

16 the Nevada legislature has deemed 

17 appropriate?") 

1 8 BY MS. JACKSON: 

19 Q For first-degree murder? That was a long 

20 question. 

21 The bottom line is, we're here for four 

22 first-degree murders, four victims. Under these 

23 circumstances, can you consider life, a life 

24 verdict? 

25 A I could. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

like 

and 

tell 

Q 

A 

Q 

A 

Q 

this 

A 

then 

you 

Q 

I 

Okay. 

Will you? 

I don't know that, but I could. 

You can fairly consider it? 

Yes. 

What are some of the benefits in a case 

you would think to giving a life verdict? 

I don't know. I need to hear everything, 

can decide. Right now, I just couldn't 

that. 

Do you see any benefits in a case of this 

12 nature for giving a death verdict? 

13 A Yes. 

14 Q What would they be? What are the 

15 benefits? 

16 A The benefits are the victims' families, 

17 I'm sure, would appreciate that, but I don't know if 

18 I can do that. 

19 Q If you can do what? 

20 A If I could, say, give him the death 

21 penalty, but I realize that the families would 

22 appreciate that. I really do believe that. 

23 Q You're going to hear from their families 

24 at the appropriate time, and you are to consider all 

25 of that evidence. 
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1 

2 

3 

4 

5 

A I would have to. 

Q Can you promise that you won't be unduly 

swayed by that testimony? 

A 

Q 

I think I wouldn't be. 

Do you realize that in a case like this, 

6 for example, it would not be appropriate for a 

7 victim's family member to be on the jury? 

8 Would you agree with me for that reason? 

Yes. 9 

10 

A 

Q And because it's not appropriate to overly 

11 empathize with the victims. 

12 Do you understand that? 

13 A Yes. 

14 MR. DASKAS: Judge, I'm going to object. 

15 We're getting into the argument. 

16 improper. 

1 7 THE COURT: Sustained. 

18 BY MS. JACKSON: 

I think this is 

19 Q What if you were selected as a juror, 

20 Miss McClain, and the jury was deliberating and 

21 there was a majority vote and the jury could not 

22 reach a verdict because it was your sincere 

23 considered opinion that your vote was different. 

24 Would you be able to maintain your position after 

25 due deliberation if you felt it was the right thing 
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to do and appropriate under the circumstances? 

A Yes, I would. 

1 

2 

3 Q You don't feel like you would be pressured 

4 into voting the majority vote 

5 

6 

A 

Q 

No. 

-- just for the sake of reaching a 

7 verdict? 

8 

9 

10 

11 

12 

13 

A No, I don't think so. 

MS. JACKSON: Thank you. 

That's all I have, your Honor. 

THE COURT: All right. 

Pass for cause? 

MS. JACKSON: Yes, sir. 

14 THE COURT: Miss McClain, you are to 

15 report back at 10:00 o'clock Thursday morning 

downstairs. All right? We'll let you know. 

PROSPECTIVE JUROR 14: Okay. Thank you. 

THE COURT: Thank you. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 16 

THE COURT: Miss Thurston? 

PROSPECTIVE JUROR 16: Yes. 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

THE COURT: You're from the Philippines --

PROSPECTIVE JUROR: Yes. 

THE COURT: -- originally? 
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1 

2 

3 

4 

5 back East. 

You were born there? 

PROSPECTIVE JUROR: Correct. 

THE COURT: Where did you grow up? 

PROSPECTIVE JUROR: Mainly in Maryland, 

6 THE COURT: Maryland. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

What kind of work do you do? 

PROSPECTIVE JUROR: I work in retail. 

THE COURT: Who do you work for? 

PROSPECTIVE JUROR: Macy's. 

THE COURT: Macy's? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Are you married? 

PROSPECTIVE JUROR: Yes. 

THE COURT: How is your husband employed? 

PROSPECTIVE JUROR: Security. 

THE COURT: At one of the hotels? 

PROSPECTIVE JUROR: No, just an 

19 independent company. 

20 THE COURT: Now, you have one son in the 

21 tenth grade, and you have another son and daughter. 

22 Are they going to school? 

PROSPECTIVE JUROR: No. 23 

24 

25 

THE COURT: They're out of school? 

PROSPECTIVE JUROR: No. They're not in 
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1 school yet. 

THE COURT: '!'hey' re babies? 2 

3 

4 

PROSPECTIVE JUROR: Right. 

THE COURT: You said on No. 20, close 

5 friends of yours have a different racial background; 

6 is that right? 

7 

8 

PROSPECTIVE JUROR: Right. 

THE COURT: So, you interact with all 

9 different kinds of people? 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

2 1 

22 

23 

24 

grow up 

all four 

penalty; 

PROSPECTIVE JUROR: Yes. 

THE COURT: What part of Maryland did you 

in? 

PROSPECTIVE JUROR: Fort Meade. 

THE COURT: Fort --

PROSPECTIVE JUROR: Fort Meade. 

THE COURT: How far is that from D.C.? 

PROSPECTIVE JUROR: Thirty minutes. 

THE COURT: Thirty minutes? 

PROSPECTIVE JUROR: Yeah. 

THE COURT: You stated you could consider 

forms of punishment including the death 

is that correct? 

PROSPECTIVE JUROR: Yes. 

THE COURT: so, you're not opposed to the 

25 death penalty? 
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1 

2 

3 

4 

5 

6 

7 

8 

PROSPECTIVE JUROR: No. 

'!!HE COURT: Can you be fair to both sides 

in this case? 

PROSPECTIVE JUROR: Yes. 

'!!HE COURT: Have you had any relatives who 

have been the victim of a violent crime? 

PROSPECTIVE JUROR: No. 

'!!HE COURT: Do you have any relatives or 

9 close friends who work in law enforcement? 

10 PROSPECTIVE JUROR: No. 

11 '!!HE COURT: Is your husband Filipino also? 

12 PROSPECTIVE JUROR: No, he's not. 

13 '!!HE COURT: Your parents -- do they live 

14 here? 

15 PROSPECTIVE JUROR: Yes. 

1 6 '!!HE COURT: State? 

17 MR, DASKAS: Thank you, Judge. 

18 

19 EXAMINATION BY THE STATE 

20 BY MR. DASKAS: 

2 1 Q Hi. 

2 2 A Hi. 

23 Q No. 2 4, you were asked about your opinions 

24 and feelings regarding the criminal justice system, 

25 and you indicated, "I believe in innocence until 
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1 proven guilty," which is, of course, our burden in 

2 most cases. 

3 You understand in this case he's already 

4 been convicted? 

5 

6 

A 

Q 

Right. 

So, you realize that's not a concern in 

7 this particular case? 

8 

9 

A 

Q 

Yes, I do . 

Your only role would be to determine the 

10 appropriate punishment. 

11 

12 

A 

Q 

Yes. 

Do you feel comfortable taking on that 

13 role if you' re selected? 

14 

15 

A 

Q 

Yes. 

No one is suggesting this will be an easy 

16 decision imposing the death penalty, but you did 

17 indicate that you could consider it. 

18 What I want to ask is a slightly different 

19 question, and that is not whether you can consider 

20 it, but if you think it's appropriate in this case, 

21 can you impose the death penalty against the 

22 defendant seated in this courtroom? 

23 A I don't feel like I know enough about it 

24 to be able to make that decision right now. 

25 Q Once you hear all the evidence and the 
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1 facts of the case and the information about the 

2 defendant, if at that point you believe it's 

3 warranted, could you impose it? 

Yes. 4 

5 

6 

7 

8 

9 

A 

Q We've asked other jurors, and I'm going to 

ask you the same question. If you're selected as 

foreperson, you would have to sign a verdict form 

that essentially puts this defendant to death. 

If you're the foreperson, could you sign 

10 that document? 

11 

12 

13 

14 

15 

16 

17 

A Yes. 

MR. DASKAS: Thank you. 

We' 11 pass for cause, Judge. 

THE COURT: Miss Jackson? 

MS. JACKSON: Thank you, your Honor. 

EXAMINATION BY THE DEFENSE 

18 BY MS. JACKSON: 

19 Q Good afternoon, Miss Thurston. 

Good afternoon. 20 

2 1 

A 

Q Mr. Daskas is correct. The presumption of 

22 innocence in this case is neither here nor there. 

23 There's been four convictions. 

24 

25 A 

Do you understand that, ma'am? 

Yes. 
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1 Q They do have a burden to convince you that 

2 death is warranted in the case. 

3 Do you understand that? 

4 A Yes. 

5 Q You know that the law never requires you 

6 to impose death, ever? 

7 A Did I know that? 

8 Q Yes. 

9 A No. 

10 Q Knowing that now, if you were in the jury 

11 room and the other jurors determine that death is 

12 appropriate, and in your sincere considered opinion 

13 this was a case where you wanted to give life, 

14 everyone else wanted to give death, would you be 

15 able to hold to your own honest convictions? 

Yes. 16 

17 

A 

Q Would you respect everyone else's right to 

18 do that as well? 

Yes. 19 

20 

A 

Q I noticed on No. 38, you indicate that you 

21 would consider mitigation somewhat, and they give 

22 you some idea in that question what mitigation is 

23 background, childhood, things of that nature. 

24 What did you mean, ma'am, by you would 

25 consider it somewhat? 
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1 A Again, not knowing much about the case 

2 except, of course, if he's been convicted of those 

3 counts, not knowing about that person, I would take 

4 those into consideration. 

5 

6 

7 

8 

Q Would it be your desire to know more about 

this person? 

A Right. 

Q As a matter of fact, in making a decision 

9 of this magnitude, wouldn't you want to know as much 

10 as you possibly can about a person? 

11 

12 

A 

Q 

Yes. 

And you would consider all of that before 

13 making a decision about life or death? 

14 

15 

16 

17 

18 

A Yes. 

MS. JACKSON: Thank you. 

·Thank you, Judge. We pass for cause. 

THE COURT: All right. 

Ma'am, we're going to have you come back 

19 Thursday at 10:00 o'clock downstairs in the jury 

20 lounge, and we will probably be in a better position 

21 to let you know. Okay? 

22 PROSPECTIVE JUROR 16: Okay. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 17 

23 

24 

25 THE COURT: Miss Ray, Alisha Ray, how long 
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1 have you lived in Las Vegas, ma' am? 

PROSPECTIVE JUROR 17: Almost nine years. 

THE COURT: Nine years. 

Did you move here from California? 

PROSPECTIVE JUROR: Yes, sir. 

2 

3 

4 

5 

6 THE COURT: Were you raised in Glendale or 

7 just born there? 

8 

9 

10 

PROSPECTIVE JUROR: The area. 

THE COURT: The area. 

Now, you stated that you personally 

11 witnessed a murder as a teenager? 

12 

13 

14 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Tell us about that. 

PROSPECTIVE JUROR: A girlfriend of mine 

15 and I -- she was staying the night at my house, and 

16 we went to a local little liquor store. 

17 

18 

THE COURT: A liquor store? 

PROSPECTIVE JUROR: Yes, sir. And across 

19 the main road, there was a small bar, and there were 

20 two gentlemen out front that were arguing what 

21 looked to be the start of a fist fight, and we 

22 stayed to watch. As the fight continued, a 

23 gentleman appeared off to the side, and we assumed 

24 that he would be the person to go over and 

25 eventually break the fight up, and instead, he 
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1 walked over and shot one of the men point-blank four 

2 times in the chest. 

3 THE COURT: Four times. 

4 Were you a witness? Did you have to go to 

5 court to testify? 

6 PROSPECTIVE JUROR: Yes, sir. 

7 THE COURT: Did tho person get convicted? 

8 PROSPECTIVE JUROR: Yes, sir. 

9 THE COURT: How old were you guys? 

10 PROSPECTIVE JUROR: I'm sorry? 

11 THE COURT: How old were you at that time? 

12 PROSPECTIVE JUROR: I was almost 17 by the 

13 time he was convicted. 

14 THE COURT: No, how old were you when you 

15 went to the liquor store? 

PROSPECTIVE JUROR: About 15. 16 

17 THE COURT: So, you guys were going to buy 

18 liquor? 

19 PROSPECTIVE JUROR: No. She was spending 

20 the night, and we were going to buy chips and 

21 Twinkies and sodas. 

22 THE COURT: You made it sound like you 

23 guys were going to the liquor store. 

24 PROSPECTIVE JUROR: We were going to get 

25 some Strawberry Hill, tie one on. 
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1 THE COURT: Now, your family and boss work 

2 in the legal system? 

PROSPECTIVE JUROR: Yes, sir. 3 

4 

5 

THE COURT: What do they do? 

PROSPECTIVE JUROR: I have family that is 

6 an attorney here in town. 

7 THE COURT: Who? 

8 PROSPECTIVE JUROR: Charles Miles. 

9 THE COURT: Charles Miles? 

10 PROSPECTIVE JUROR: Yes, sir. 

11 THE COURT: How is he related to you? 

12 PROSPECTIVE JUROR: He is an in-law. 

13 THE COURT: What kind of law does he 

14 practice? 

15 

16 

17 

18 

PROSPECTIVE JUROR: I don't know for sure. 

THE COURT: 

All right. 

You don't know? 

Who else? 

PROSPECTIVE JUROR: My boss and two 

19 associates. We're in the gaming industry. He is 

20 previously from family court. 

21 District Attorney. 

He worked with the 

THE COURT: What's his name? 

PROSPECTIVE JUROR: Mike Dreitzer. 

THE COURT: Dreitzer? 

22 

23 

24 

25 PROSPECTIVE JUROR: Yes, sir, and my other 

SONIA L. RILEY, CCR NO. 727 (702} 455-3610 
93 

-- ----- -----------------------------------~ 

AA03111



1 co-worker is Eric Abbott and Robert Zeams. 

2 THE COURT: Robert 

3 PROSPECTIVE JUROR: Zeams. 

4 THE COURT: Where do you work? 

5 PROSPECTIVE JUROR: Mycon Gaming. 

6 THE COURT: What do you do for them? 

7 PROSPECTIVE JUROR: I'm the director of 

8 product compliance. I submit gaming equipment for 

9 approval worldwide. 

10 THE COURT: Have you spoken with your 

11 co-workers since finding out you were going to be on 

12 this jury? 

13 PROSPECTIVE JUROR: Just that I had jury 

14 duty, and I made arrangements to reschedule 

15 meetings. 

1 6 

17 

THE COURT: All right. 

Now, you're working with a couple of guys 

18 who had worked with the D.A. 1 s office? 

PROSPECTIVE JUROR: Yes, sir. 1 9 

20 THE COURT: Is that going to cause you any 

21 problems? 

22 

23 

PROSPECTIVE JUROR: No, sir. 

THE COURT: Do you think that you would 

24 have to explain or justify your verdict to them? 

25 PROSPECTIVE JUROR: No, sir, 
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1 THE COURT: And you understand that if 

2 you're on this jury, you can't talk to them or 

3 solicit their advice? 

4 Do you understand that? 

5 PROSPECTIVE JUROR: Yes, sir. 

6 THE COURT: You would be able to refrain 

7 from doing that? 

8 

9 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Tell me this here now: Under 

10 our laws, if a person is convicted of first-degree 

11 murder, the jury has four possible punishments to 

12 impose. One is the death penalty, life in prison 

13 without parole, life in prison with parole or a 

14 definite term of 50 years with the possibility of 

15 parole after 20 years, and those terms are doubled 

16 if a deadly weapon was used, 

17 Now, my question to you is can you 

18 consider all four forms of punishment? Tell me 

19 truthfully how you feel about that. 

20 PROSPECTIVE JUROR: No. 

21 THE COURT: If you don't think you can, 

22 say you can't. 

23 PROSPECTIVE JUROR: No. 

24 

25 

THE COURT: That is because 

PROSPECTIVE JUROR: It's not my beliefs, 
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1 the way I was raised up. 

2 for an eye. 

We just believe in an eye 

3 THE COURT: So, you think if someone 

4 should kill someone, they should be killed? 

5 PROSPECTIVE JUROR: Absolutely. 

6 THE COURT: And you don't think -- could 

7 you consider say, for instance, given the background 

8 

9 

10 

11 

12 

circumstances or the people, could you consider that 

in looking at whether or not they should get a life 

sentence? 

PROSPECTIVE JUROR: I believe that going 

into a decision such as killing, you would have to 

13 understand the circumstances on your end would also 

14 

15 

possibly be the same. I believe that 

vindication or any state of mind -- I 

you, for any 

mean, you 

16 would have to understand that the rules would be 

17 

18 

reversed and that you would be up for the 

THE COURT: I understand that. 

same. 

19 I guess the bottom line is we have four 

20 murders here. 

21 

22 

23 

24 

you 

You think that if you commit one murder, 

should also sacrifice your life; is that right? 

PROSPECTIVE JUROR: Absolutely. 

THE COURT: And if you kill four people, 

25 that's even more true; is that right? 
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1 PROSPECTIVE JUROR: Yes, sir. 

2 THE COURT: State? 

3 MR. WHIPPLE: Your Honor, I challenge for 

4 cause at this point. I think we've heard enough 

5 testimony. 

6 THE COURT: I was going to let him -- he 

7 has the right to --

8 MR. STANTON: I'll submit the matter to 

9 the Court, your Honor. 

10 

11 

12 

13 

14 it. 

15 

16 

17 

THE COURT: You don't want to -

MR. STANTON: Traverse? 

THE COURT: Yes. 

MR. STANTON: No, your Honor. I submit 

THE COURT: All right. 

You're excused, ma'am. Thank you. 

THE COURT: That would probably save you 

18 some time, Mr. Stanton. She seemed pretty sure. 

19 

20 

21 

22 

MR. STANTON: I think so, your Honor. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 18 

THE COURT: You said you have a legal 

23 secretary degree? 

PROSPECTIVE JUROR 18: Yes. 24 

25 THE COURT: Where did you go to school for 
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1 that? 

2 PROSPECTIVE JUROR: Canby, Minnesota to a 

3 vocational school. 

4 

5 

6 

7 secretary? 

8 

9 

10 

11 

THE COURT: What is it called? 

PROSPECTIVE JUROR: Canby, Minnesota. 

THE COURT: Did you ever work as a legal 

PROSPECTIVE JUROR: No, I did not. 

THE COURT: What did you work as? 

PROSPECTIVE JUROR: As a word processor. 

THE COURT: You said you had an aunt who 

12 worked in the 

13 PROSPECTIVE JUROR: In Henderson. She was 

14 in the Assistant District Attorney's office in 

15 Henderson. 

16 THE COURT: Who did she work for? 

17 PROSPECTIVE JUROR: I don't know who the 

18 O.A. is over there. 

19 THE COURT: You said you heard about this 

20 case, right? 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: When it first started, 

yes, but not recently. 

THE COURT: You said you had someone in 

your family who had been arrested or charged with a 

crime? 
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• • 
1 PROSPECTIVE JUROR: My niece's husband. 

2 don't know what he was charged for, but I know he 

3 was convicted. 

4 

5 was? 

6 

7 

8 

THE COURT: Do you know how long ago this 

PROSPECTIVE JUROR: When? 

THE COURT: Yes. 

PROSPECTIVE JUROR: I don't know what he 

9 was charged for. It was before they were married. 

10 THE COURT: Who was the victim of a crime 

11 in your family? 

PROSPECTIVE JUROR: Victim of a crime? 

THE COURT: Um-hmm. 

PROSPECTIVE JUROR: My niece was killed 

12 

13 

14 

15 last summer in a head-on collision by a drunk 

16 driver. 

17 THE COURT: Your niece was hit by a drunk 

18 driver? 

19 PROSPECTIVE JUROR: Yes. 

20 THE COURT: Did she live here in 

21 Las Vegas? 

22 

23 Kansas. 

24 

25 

PROSPECTIVE JUROR: No; she was from 

THE COURT: In Kansas? 

PROSPECTIVE JUROR: Yes. 
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1 THE COURT: This is where the accident 

2 happened? 

3 PROSPECTIVE JUROR: The accident happened 

4 in South Dakota. 

5 THE COURT: South Dakota. All right. 

6 

7 

8 

Now, I believe you stated in this 

questionnaire that you -- let me ask you you 

understand that this is a case where the defendant 

9 has been charged with four first-degree -- convicted 

10 of four charges of first-degree murder. 

11 

12 

PROSPECTIVE JUROR: Correct. 

THE COURT: And you understand that for 

13 each of those charges, he could receive the 

14 following penalties -- the death penalty, life in 

15 prison without the possibility of parole, life in 

16 prison with the possibility of parole or a definite 

17 term of 50 years with the possibility of parole 

18 after 20 years, and those punishments are doubled if 

19 a deadly weapon was used. 

20 

21 

22 

Do you understand that? 

PROSPECTIVE JUROR: Yes. 

THE COURT: So, could you consider all 

23 four forms of punishment? 

24 

25 

PROSPECTIVE JUROR: Could I consider them? 

THE COURT: Yes. 
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1 

2 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, here you said, "I believe 

3 in the death penalty in cases where there are 

4 multiple murders"; is that correct? 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

PROSPECTIVE JUROR: Yes, it is. 

THE COURT: Now, do you believe that the 

death penalty should be automatically imposed in 

that situation, or do you believe that you should 

hear the circumstances and look at the facts and all 

the other pros and cons before you make a decision? 

PROSPECTIVE JUROR: You should see the 

circumstances and pros and cons. 

THE COURT: So, you just wouldn't 

automatically do it just because? 

PROSPECTIVE JUROR: No. 

1 6 THE COURT: Can you bo fair to both sides 

17 in this case? 

18 

1 9 

20 

PROSPECTIVE JUROR: Probably not. 

THE COURT: Why is that? 

PROSPECTIVE JUROR: I honestly don't know. 

21 I just don't know if I could or not, to tell you the 

22 truth. 

23 

24 

25 

THE COURT: What makes you think -- do you 

know what I mean by "could you be fair"? 

PROSPECTIVE JUROR: I do know what you 
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1 mean by "could you be fair." I guess I would have 

2 to hear the circumstances first. I'm sorry. I'm a 

3 little nervous. 

4 'l'HE COURT: You're what now? 

5 PROSPEC'l'IVE JUROR: Sorry. 

6 'l'HE COUR'l': You're nervous? 

7 PROSPEC'l'IVE JUROR: Yeah. 

8 'l'HE COURT: You know what I mean by -- as 

9 you sit there now, are you biased against either 

10 side? Are you prejudiced or biased against either 

11 side as you sit there now? 

12 

13 

PROSPECTIVE JUROR: No, I guess not. 

THE COURT: Are you biased towards the 

No. 

14 defendant because he's African-American? 

15 

16 

PROSPECTIVE JUROR: No. 

'l'HE COURT: Can you wait, listen to all 

17 the evidence and make a decision solely on the facts 

18 and the evidence that's heard here? 

PROSPECTIVE JUROR: Yeah. 19 

20 XHE COURT: So, what makes you think that 

21 you couldn't be fair then? 

22 PROSPECTIVE JUROR: I don't know. I guess 

23 I was just nervous. I'm sorry. 

24 THE COURT: That's okay. I can understand 

25 you being nervous. You're in front of these people 
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1 that you don't know. 

2 I'm going to ask you again, can you be 

3 fair and impartial? 

PROSPECTIVE JUROR: Yes. 4 

5 'l'HE COURT: Can you follow the Court's 

6 instructions on the law? 

PROSPECTIVE JUROR: Yes. 7 

8 THE COURT: Now, is there anything you 

9 feel we should know about you that we haven't asked 

10 that might cause some problems? 

11 PROSPECTIVE JUROR: I don't know if it 

12 matters where I work. I work for the court system. 

13 THE COURT: Who do you work for? 

14 PROSPECTIVE JUROR: I work for Family 

15 Court. 

16 THE COURT: What do you do for Family 

17 Court? 

18 PROSPECTIVE JUROR: I'm a calendar clerk 

19 down there. 

20 THE COURT: You work for the clerk's 

21 office? 

22 PROSPECTIVE JUROR: I work for the clerk's 

23 office. 

24 THE COURT: We don't care, as long as you 

25 can be fair and impartial. 
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1 

2 

3 this case? 

4 

PROSPECTIVE JUROR: Okay. 

THE COURT: Have you heard anything about 

PROSPECTIVE JUROR: Only that he had been 

5 convicted of the murders. 

6 from that. 

I don't remember anything 

7 THE COURT: And do you remember any of the 

8 facts and circumstances about the case, the murders 

9 or the people involved? 

10 

11 

12 building 

13 

14 

15 

16 

PROSPECTIVE JUROR: No, I do not. 

THE COURT: You work out of the Pecos 

PROSPECTIVE JUROR: Yes, I do. 

THE COURT: -- is that right? Okay. 

Do you know any of these lawyers here? 

PROSPECTIVE JUROR: No, I do not. 

17 THE COURT: Do you know Miss Jackson or 

18 Mr. Whipple? 

19 

20 

PROSPECTIVE JUROR: No, I do not. 

THE COURT: You're not upset or angry with 

21 them, are you? 

22 

23 

PROSPECTIVE JUROR: No. 

THE COURT: They haven't been down in 

24 Family Court there? 

25 MS. JACKSON: Not yet anyway. 
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1 'I'HE COURT: Have you ever worked up at 

2 this court? 

3 PROSPECTIVE JUROR: Yes. I started at the 

4 Marriage Bureau. 

5 'I'HE COUR'I': State? 

6 MR. DASKAS: Thank you, Judge. 

7 

8 EXAMINATION BY THE STATE 

9 BY MR. DASKAS: 

10 Q Miss Ford, one of the questions asked your 

11 beliefs about the death penalty are such that you 

12 would automatically impose death regardless of the 

13 facts and circumstances, and you checked, "No," you 

14 wouldn 1 t automatically vote for death. 

15 A Correct. 

16 

17 

18 

Q 

A 

Q 

You still feel that way? 

Yes, I do. 

In fact, what I think I heard, you told 

19 the Judge you want to know as much about this case 

20 and the defendant before you decide what punishment 

21 is appropriate? 

22 

23 

24 

25 

Yes. 

Is that accurate? 

Yes. 

A 

Q 

A 

Q The Judge mentioned the four forms of 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
105 

AA03123



1 punishment in this case. 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

Om-hmm. 

"Yes" out loud, please. 

Yes. 

You should know that. 

Understand that those punishments we 

7 talked about, you would need to select a punishment 

8 for each victim in this case. 

9 

10 

11 

A 

Q 

You realize that? 

Yes. 

And you understand you can pick different 

12 punishments for each victim? 

13 A That I did not know. 

14 Q Now that I told you, will you accept that? 

15 A Yes. 

16 Q Can you do that? 

17 A Yes. 

18 Q There is obviously a distinction between 

19 considering the death penalty on the one hand and 

20 having to impose it on the other. 

2 1 

2 2 

A 

Q 

Correct. 

You realize that what we're talking about 

23 now in this courtroom is having to do with? 

24 

25 

A Correct. 

Q If you believe, after hearing all the 
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1 facts and circumstances about the case itself and 

2 everything about this man -- if after hearing all 

3 that you believe that is the appropriate punishment, 

4 can you impose it? 

5 

6 

7 

8 

9 

A Yes. 

MR. DASKAS: Thank you. 

We'll pass for cause, Judge, 

EXAMINATION BY THE DEFENSE 

1 0 BY MS. JACKSON: 

11 Q Good afternoon, Miss Ford. 

12 A Hi. 

13 Q How are you today? 

14 A Fine. 

15 Q You indicated in your questionnaire this 

16 is a multiple murder, and we know that. You wrote 

17 in multiple murders, you felt that "I believe in 

18 death penalty in cases where there is multiple 

19 murders"? 

20 

21 

22 

A 

Q 

A 

I did write that. 

When you wrote that, what did you mean? 

I believe if somebody -- I guess if 

23 somebody is going to take more than one life, then 

24 their life should be taken too. 

25 Q Automatically? 
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A Hearing the circumstances, also, to see 1 

2 

3 

what happened and why. I guess I wouldn't say 

"automatic a 11 y. " I might have wrote that. I don't 

4 remember. 

5 Q I just want to be sure, because you're 

6 going to see pictures of four very young men, very 

7 graphic pictures, shocking even to me, and I do this 

8 every day. 

9 You're going to be able to maintain your 

10 composure and be fair and decide what is the 

11 appropriate punishment of the four forms authorized 

12 by law? 

13 A I don't know. I have never been in that 

14 situation 

15 

16 

Q 

A 

17 I could. 

18 Q 

And I understand. 

I would hope so, but I can't say honestly 

That's fair. We can appreciate that. 

19 However, this is the only chance we get to ask. 

20 A Right. 

21 Q Just take a second, search your heart or 

22 your soul or whatever, your mind, and give us the 

23 best answer that you can, because this is what's 

24 going to happen, There's a conviction for four 

25 people. You're going to see pictures. We're still 
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1 

2 

3 

4 

5 

going to ask you to maintain your composure as a 

juror and it's a huge request. 

if you could do it. 

A I probably could not. 

Only you can tell 

MR. DASKAS: Judge, I do apologize. The 

6 question is can she consider not whether she can 

7 maintain her composure and then consider, so we're 

8 

9 

getting a little far afield. I think the question 

should be limited to can she consider the options 

us 

10 which she's indicated she has, not whether she can 

11 maintain her composure after seeing the photographs. 

12 MS. JACKSON: Your Honor, I think when 

13 we' re asking an individual, "Can you be fair; can 

14 you impose a verdict," it's very difficult if they 

15 don't know what they are going to see and what they 

16 are going to hear. I think that --

17 THE COURT: I think that's a fair question 

18 to see whether or not they're going to be so upset 

19 that they can't carry out their duties. 

20 

2 1 

22 

23 

2 4 

25 

What was the question again? 

(The record was read as follows: 

"Q. Just take a second, search your 

heart or your soul or whatever, your mind, 

and give us the best answer that you can, 

because this is what's going to happen. 
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1 

2 

3 

4 

5 

6 

7 

8 

There's a conviction for four people. 

You're going to see pictures. We're still 

going to ask you to maintain your 

composure as a juror and it's a huge 

request. Only you can tell us if you 

could do it. 

"A. I probably could not.") 

THE COURT: Are you asking her if she can 

9 maintain her composure? 

10 MS. JACKSON: The question was the 

11 question before that, the graphic nature of the 

12 photographs. 

13 THE COURT: Re-ask the question, because, 

14 Miss Jackson, your questions are too long. We 

15 forget them by the time you get to the end. 

16 Re-ask the question. 

1 7 BY MS. JACKSON: 

18 Q Can you see graphic photographs of four 

19 dead people and still be fair and impartial? 

Probably not, no. 

Why? 

20 

21 

22 

A 

Q 

A Because it would probably make me sick to 

23 my stomach and would upset me. 

24 take to make me do that. 

That's what it would 

25 THE COURT: See pictures and you what? 
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1 

2 

PROSPECTIVE JUROR: I get sick. It would 

upset me that somebody would willingly take somebody 

3 else's life like that for no reason, but I'm sure 

4 there was but .. , 

5 BY MS, JACKSON: 

6 Q I'm not asking you if you will be upset --

7 it's a very upsetting situation -- the issue is can 

8 you sit on this jury and fairly weigh the evidence, 

9 and part of the evidence will be very graphic 

10 photographs, to be honest with you. 

11 

12 

A No, 

MS. JACKSON: 

13 can't sit as a juror. 

14 MR. DASKAS: 

15 follow-ups, Judge? 

THE COURT: 

Your Honor, she says she 

I would challenge for cause. 

May I ask a couple of 

Yes. 16 

17 

18 EXAMINATION BY THE STATE 

1 9 BY MR , DA SKAS : 

20 Q Let me phrase it a slightly different way. 

21 Let's assume that you hear again information about 

22 this man's background and circumstances of the 

23 murder, and you decide in your mind that this case 

24 

25 

does not warrant the death penalty. 

A Okay. 
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1 

2 

3 

4 

5 

Q Is looking at a photograph going to make 

you say, "You know what, never mind. I'm voting for 

death now that I saw that photo. That made me 

sick"? 

A I don't know. I would hope not, but I 

6 couldn't say no. I don't know on that to tell you 

7 the truth. 

8 Q Can you assure us that what you'll base 

9 your verdict, your decision on is the facts and 

10 circumstances of the murder itself, the murders 

11 themselves and the defendant's background and 

upbringing and things of that nature? 

A I couldn't say yes on that either. 

When I spoke to you moments ago -

I know. 

Sorry. 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q Understand, there are no right or wrong 

answers here. What we want is your honesty, and I 

appreciate that. 

19 Really, the question is, do you 

20 automatically vote for death because he's been 

21 convicted of murder? 

22 

23 

A 

Q 

No, you don't. 

Do you automatically exclude those other 

24 possible forms of punishment because he's already 

25 been convicted? As a juror, would you do that or 
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1 would you consider all of them? 

2 

3 

A 

Q 

I would hope I would consider them all. 

And as I asked you initially, wouldn't you 

4 want to know everything you could? 

5 

6 

A 

Q 

I would. 

Might there be something in all that 

7 information that causes you to choose life over 

8 death? 

9 A Possibly, yes. 

10 Q Regardless of the fact that there might 

11 graphic photos in this case? 

12 A I honestly don't know. I can't say. 

be 

13 Q Is your concern that the photos will make 

14 you sick to your stomach or that the photos will 

15 make you sentence someone to death who shouldn't be 

16 sentenced to death? 

17 A Probably that they would make me want to 

18 take somebody's life because they've already taken 

19 somebody's children. 

20 Q Would you set aside everything else that 

21 you already knew about the defendant, all the good 

22 things that you might hear and sentence him to death 

23 just based on what you see in the photographs? 

24 

25 

I would hope not. A 

Q So, again, let me ask the million dollar 
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1 question. 

2 

3 

A 

Q 

Right. 

Can you consider all forms of punishment 

4 once you hear all the facts and circumstances of the 

5 case? 

6 A I couldn't say yes on that anymore after 

7 knowing what will be shown and stuff. 

8 Q You have a legitimate concern that you 

9 automatically will vote for death? 

10 A Yes, I do. 

11 MR. DASKAS: I'll submit it, Judge. 

12 'l'HE COURT: You're excused, ma'am. 

13 PROSPECTIVE JUROR 18: Sorry. 

14 THE BAILIFF: Aaron Fisher didn't answer. 

15 MS. JACKSON: I think his notation 

16 indicates he was leaving town. "I would not be able 

17 to attend on April 19th, 2005 for this reason: I 

18 will be leaving for high school during this week and 

19 will not be returning to this state," 

20 

2 1 

22 

23 

'l'HE COURT: 

MS. JACKSON: 

MR. DASKAS: 

MS. JACKSON: 

2 4 coming back. 

25 MR, DASKAS: 

He's in high school? 

That's what he wrote. 

He's 21. 

Anyway, it says he's not 

That's what he says. 
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1 

2 

3 

4 

5 

6 

'l'HE COUR'l': Something sounds strange. It 

says he was in eleventh grade, the highest he 

completed. So, he left the state. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 21 

'l'HE COUR'l': How do you pronounce your 

7 name, ma I am? 

8 PROSPECTIVE JUROR 21: Linda Sook-ko 

9 (phonetic). 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COUR'l': Sook-kc (phonetic)? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: What kind of work do you do, 

ma 1 am? 

PROSPEC'l'IVE JUROR: I'm an executive 

assistant to a telecommunications vice president. 

THE COURT: Are you married? 

PROSPECTIVE JUROR: Yes, sir, I am. 

THE COURT: How is your husband employed? 

PROSPECTIVE JUROR: He's a teacher for the 

Clark County School District. 

'l'HE COURT: What does he teach? 

PROSPEC'l'IVE JUROR: Computers. 

'l'HE COURT: Computers. 

So, you 1 ve never been on a jury before? 

PROSPECTIVE JUROR: No, sir. 
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1 THE COURT: How long have you lived in 

2 Las Vegas? 

3 PROSPECTIVE JUROR: This time about 22 

4 years. 

5 THE COURT: So, you were here before? 

6 PROSPECTIVE JUROR: Yes, sir. I was born 

7 here. 

8 THE COURT: You were in the military? 

9 PROSPECTIVE JUROR: My husband was and I 

10 was as well. 

11 

12 

13 

14 

15 

THE COURT: 

PROSPECTIVE 

THE COURT: 

PROSPECTIVE 

THE COURT: 

So, you 

JUROR: 

You were 

JUROR: 

Tell me 

were a staff sergeant? 

Yes, sir. 

in medical? 

Yes, sir. 

this here: Now, you 

16 said some juveniles vandalized your home? 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: How long ago was this? 

PROSPECTIVE JUROR: About eight years ago. 

'l'HE COURT: Eight years ago? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: That's the only time that 

someone in your family has been the victim of a 

crime? 

PROSPECTIVE JUROR: Yes. 
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1 THE COURT: Has anyone in your family ever 

2 been charged with a crime? 

3 PROSPECTIVE JUROR: No. 

4 THE COURT: So, now, you read this in the 

5 questionnaire about the four possible punishments 

6 that the jury can impose in a first-degree murder 

7 

8 

9 

case; is that right? 

PROSPECTIVE JUROR: Yes, I did. 

THE COURT: Could you consider all four 

10 forms of punishment -- the death penalty, life in 

11 prison with parole, life in prison without parole or 

12 for a definite term of 50 years, and you understand 

13 that these sentences or punishments are doubled if a 

14 deadly weapon is used? 

Do you understand that? 15 

16 

17 

PROSPECTIVE JUROR: Yes, sir, I do. 

THE COURT: Could you consider the death 

18 penalty? 

19 

20 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: Do you have any moral 

21 religious objection to the death penalty? 

22 PROSPECTIVE JUROR: No, I do not. 

or 

23 THE COURT: Could you also consider the 

24 other forms of punishment? 

25 PROSPECTIVE JUROR: Yes, 
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1 THE COURT: Can you be fair and impartial 

2 in this case? 

3 

4 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: Can you follow the Court's 

5 instructions on the law? 

6 PROSPECTIVE JUROR: Yes. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: State? 

MR. STANTON: Thank you. 

EXAMINATION BY THE STATE 

BY MR. STANTON: 

Q Good afternoon, Miss Suckow. In your 

questionnaire -- I think it was filled out 

approximately a week ago, if I understand correctly? 

A That's correct. 

Q You indicated there was in a question 

17 about the death penalty whether or not you could 

18 consider all four forms of punishment that the Judge 

19 just talked about. You said, "Yes. Sometimes the 

20 death penalty is not the answer." Could you give me 

21 a little bit more on your thoughts in that regard? 

22 A A lot of the news that you follow, later 

23 on they find reasons why the person shouldn't have 

24 been found guilty and put to death or whatever 

25 because of the fact that -- whether DNA evidence or 
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1 what comes to the forefront, but if it's already 

2 been decided that the individual is guilty, then 

3 from there it's the jury's point of view to decide 

4 what to do from there. 

5 Q This being somewhat of a unique 

6 circumstance about jury service, that is, it's not 

7 the initial phase of guilt here, that's already 

8 again decided, but just the penalty phase, is that 

9 something you're comfortable with accepting as 

10 responsibility if you're selected as a juror? 

11 

12 

A 

Q 

Can I ask a question first? 

Certainly. 

13 A Are we, as a jury, given the background so 

14 that we can make that decision? 

15 Q I believe what will happen in this case is 

16 that you will be advised of the previous verdicts 

17 this case, and then you will be provided evidence 

18 relative to the murders themselves? 

1 9 

20 

2 1 four 

A Then yes, I feel I could, yes. 

Q Do you understand in this case there are 

separate victims, and that you will have to 

22 determine the punishment as it relates to each of 

23 those victims? 

24 

25 

Yes. A 

Q And that your verdict as far as the 
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1 punishment, could be different as it relates to each 

2 one of those victims? 

3 

4 

5 

6 

A 

Q 

A 

Q 

Okay. 

You're comfortable with that concept? 

Yes. 

Now, there is a process that is given very 

7 little instruction, as far as instructions of law 

8 go, regarding who is selected as the foreperson in a 

9 case. They vote just like every other juror, but 

10 they have one separate and distinct function, and 

11 

12 

13 

that is they are the ones that ultimately sign the 

verdict forms. If after a complete consideration of 

the facts and the instructions of law are given to 

14 you and you deliberate with your fellow jurors in 

15 this case and it is your ultimate collective 

16 decision that death is the appropriate verdict and 

17 you are selected as a foreperson, could you sign the 

18 verdict form that puts that man, Donte Johnson, to 

19 death? 

20 

21 

22 

23 I/Ill 

24 ///// 

25 //Ill 

PROSPECTIVE JUROR: Yes. 

MR. STANTON: Pass the witness. 

MR. WHIPPLE: Thank you, your Honor. 
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1 EXAMINATION BY THE DEFENSE 

2 BY MR. WHIPPLE: 

3 Q Hi, Miss Suckow. My name is Bret Whipple. 

4 You mentioned you're an executive 

5 assistant for whom? 

6 A A telecommunications company. 

7 Q That wouldn't be Thomas Patcher by chance, 

8 would it? 

9 A You're talking about Sprint. I work for 

10 Sprint PCS, totally different. The gentleman I work 

11 for is out of Irvine, California. 

12 Q 

13 children. 

14 

15 

16 

A 

Q 

Okay. I notice that you said you had some 

What are your children's ages? 

Thirty-one and 26. 

Mr. Stanton pointed out to you that this 

17 is a very unusual circumstance. Mr. Johnson stands 

18 convicted of first-degree, premeditated, deliberate 

19 murder of four different individuals. Why we're all 

20 here is because we need to select the jurors that 

21 can determine what the appropriate punishment for 

22 those actions would be, and Judge Gates mentioned 

23 earlier, there's no right answers, there's no wrong 

24 answers, we simply want to have the chance to visit 

25 with you a little bit, because there are some people 
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1 that just don't want to be here and shouldn't be 

2 here, and that's what we need to do is get some 

3 people who can be fair. 

4 

5 

A 

Q 

Right. 

A concern for myself is people's opinion 

6 with regard to the death penalty. I note that you 

7 were asked that question, and you circled "would 

8 consider it in certain circumstances." 

9 What is your opinion with regard to the 

10 death penalty? 

11 A If it's warranted, I believe it's 

12 necessary. Today there are so many people in jail 

13 for whatever reason, and if they're -- in my 

14 opinion, if it's a career choice that they've done 

15 this or if they've done something so deplorable, 

16 part of me wants to know why do I want him to sit 

17 there forever and watch TV and read books when 

18 they've taken that right away from somebody else. 

19 Q And I think that's a natural instinct. 

20 That's why we were asking these questions. 

21 A Right. 

22 Q But we do need individuals who we think 

23 could be fair and impartial and objective as much as 

24 possible. 

25 When you said, "I think it's necessary," 
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1 why is it necessary? I just need to get a little 

2 

3 

4 

5 

more understanding of what you mean when you say 

"necessary." 

A Not "necessary." I would hate to be 

sitting on a jury where I'm responsible for choosing 

6 whether or not an individual is guilty and then 

7 saying, "Yes, you're guilty," and "Yes, you should 

8 be put to death," and then to find out later on, 

9 oops, I made a mistake. That would bother me. 

10 Q I understand. 

11 A But by the same token, for an individual 

12 to come in and to take somebody's life and to 

13 

14 

15 

16 

take -- to stop and think that not only that life 

but the lives of the people they affected --

Q Sure. 

A -- it would be something I would consider. 

17 Can I sit here and say "Yes, I believe in the death 

18 penalty" and "Yes, it should be for everybody" 

19 

20 

21 

no, I can't say that. Do I 

but I consider it -- to me, 

Every life serves a purpose, 

consider it? Yes, I do, 

every life is important. 

and I think it's on a 

22 case-by-case basis. That's my personal opinion. 

2 3 

24 

25 

Q I do understand that. 

There's that old adage, an eye for an eye. 

Have you heard of that? 
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1 A Yes, I have. 

2 Q 

3 adage? 

Where do you stand with regard to that old 

4 

5 

A It would depend on the circumstance. 

somebody stole from me, would I turn around and 

If 

6 steal from them? No, but I would want to know why 

7 they stole from me. A perfect example of the 

8 children that vandalized our home. When I finally 

9 got the chance to ask them why, it was like they 

10 were trying to get my daughter's attention -- a nice 

11 

12 

way to do it, but -- I mean, you know, 

retaliate against them. I mean, I --

I didn't 

we took them 

13 to court, and that was the end of it, but it's --

14 

15 

16 

17 

18 

19 

20 

Q Did you feel satisfied with the end result 

of taking them to court? 

A If you look at my paper, I basically say 

the juvenile division needs some work. No, I don't. 

They basically got their hand slapped, and for about 

six months, my family was terrorized. 

Q I don't want to put words in your mouth, 

21 but by saying they got their hand slapped, they 

22 didn't get the punishment they deserved? 

23 A I don't believe they got to the extent 

24 that they deserved. 

25 Q I appreciate your honesty and you 
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1 discussing this with me. 

2 Moving to this situation, we have 

3 Mr. Johnson who has been convicted of first-degree, 

4 premeditated murder. 

5 

6 

7 

Can you consider life just knowing that 

individual has been convicted of first-degree, 

premeditated, deliberate murder? Can you consider 

8 life for that situation? 

9 A Yes, if I understood all the 

10 circumstances, but I would have -- I'd have to 

11 understand the circumstances for me to say, you 

12 

13 

14 

know, 

yet. 

Q 

"yes" for this. I can't answer that for you 

I don't have enough information. 

That's an answer in itself. That's an 

15 appropriate answer. 

16 How about with an individual who is 

17 convicted of four first-degree, premeditated, 

18 deliberate murders, four separate human beings, 

an 

19 young adults, can you consider life if an individual 

20 has killed four people in cold blood, deliberate, 

21 premeditated? 

22 A Again, without enough information, I can't 

23 say "yes" or "no." 

24 Q I understand. 

25 A It really -- not without enough 
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1 

2 

3 

4 

5 

6 

information. There's not enough there for me to say 

one way or the other. 

Q What type of information would you be 

looking for? What would you want to know in order 

to make that type of decision? 

A Well, from what I heard here this morning, 

7 there was more than one person involved in this. 

8 What was their involvement? What was their 

9 

10 

circumstances that 

important this is, 

led up to this? I understand how 

and for me to make that decision, 

11 I can't make it without all the answers. It's like 

12 

13 

anything else. Unless I have all the answers in 

front of me, I can't give you a positive answer or a 

14 negative answer. I can give you "I think I can." 

15 

16 

Q That's all we're asking, 

be given the information, and we're 

17 jurors who are fair and objective. 

because you will 

trying to seat 

18 I want to ask one more along the same line 

19 that I just asked you, and that is, you'll learn 

20 that essentially these four young adults were killed 

21 in an execution style. They were bound with tape 

22 behind their backs and their feet were bound with 

23 tape and they were in a completely helpless 

24 situation, and they were executed with a single shot 

25 to the back of their head, and you' 11 see pictures 
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1 of it, and they are horrible pictures. 

2 Knowing none of these facts and 

3 circumstances that you will receive but knowing what 

4 I just told you, could you still in that situation 

5 where four young adults were summarily executed, 

6 could you still consider the possibility of a life 

7 sentence. 

8 A Yes, I think I can. 

9 Q Now, I'm going to move on to those types 

10 of things, that other information. 

11 Now, at some point you'll hear from this 

12 Court that the death penalty is never required and 

13 that there will be information given to you from our 

14 side that we call "mitigation," and "mitigation" is 

15 

16 

17 

18 

19 

20 

essentially any reason that you may choose life over 

death. I just want to -- I think this particular 

question was asked in your jury questionnaire about 

mitigation. It was Question 38. "In reaching a 

verdict, you must consider the defendant's 

background," et cetera, et cetera. And then it 

21 says, "Do you feel you would consider these types of 

22 

23 

24 

25 

factors?" and you wrote "Somewhat." 

in black and white terms. 

I'm putting it 

When you say "somewhat," could you expand 

on that? Is that a problem for you? Is that 
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1 something you can do? 

2 A No; it's something I can do. I think a 

3 lot of it is I take people at face value, so I watch 

4 what goes on, I listen to what goes on. I watch 

5 people and see how they react to certain things. 

6 Whether or not they -- if there's any kind of 

7 feeling at all there. I have to do that with my 

8 job. I have to watch people and see how they react 

9 to certain things, so I watch people, and I think it 

10 would depend on what I saw from my vantage point. 

11 Q In some ways it's just your gut feeling on 

12 what the appropriate punishment would be? 

13 

14 

15 

1 6 

17 

18 

1 9 

be 

to 

we 

A Yes. 

Q There's no way of telling what that would 

until you get to that juncture? 

A Yes. 

Q Would you agree with me, it would be fair 

say that we have a number of jurors, 12 jurors, 

have different opinions as to what the potential 

20 proper punishment should be 

2 1 

22 

A 

Q 

Oh, definitely. 

just to give us -- venturing down the 

23 road without all the facts and circumstances, but if 

24 you got a situation where you had an opinion and 

25 disagreed with other individuals with regard to this 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

gut feeling, something you wouldn't necessarily be 

able to describe, how would you handle that if you 

had a disagreement, if people disagreed with the 

opinion? 

A I always talk things out. I always lay 

everything out on the table. This is what I see; 

this is what I hear; this is what I saw; this is how 

I feel, and this is what I think should be done. 

Now, we don't agree, fine. 

10 agree with me. Convince me 

Tell me why you don't 

turn me around to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

your way of thinking. Tell me why I should think 

the way you think, and then I'm going to tell you 

why you should think the way I think. 

Q In this type of situation, sometimes it's 

simply a gut feeling, and there is no explanation, 

there is no rational explanation. 

compass that individuals may have. 

It's a moral 

Would you respect individuals if they have 

a different opinion than yourself? 

A 

Q 

A 

Oh, definitely. 

Why? 

Everybody is entitled to their opinion. 

23 They' re entitled to their own opinion. They hear 

24 what they hear and follow their feelings just like I 

25 hear what I hear and I follow my feelings. 
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1 

2 

There's -- just because A doesn't agree with B 

doesn't mean that A is always right. It doesn't 

3 mean that B is always right, so between the two, if 

4 you can find a common ground. 

5 Q Do you feel that you will be able to -- we 

6 anticipate up to two weeks of this type of testimony 

7 

8 

9 

and this type of hearing. Is there any hardship or 

10 

11 

anything that you think we should be aware of with 

regard to your ability to pay attention and to be 

fair and objective? 

A I don't believe so. I work from home. My 

12 boss is in another state. 

13 I don't see any problems. 

14 this moment. 

My children are grown, so 

I don't foresee any at 

15 MR. WHIPPLE: Miss Suckow, I thank you for 

16 your time. 

17 

18 

And I pass for cause, your Honor. 

THE COURT: Miss Suckow, we're going to 

19 have you report back -- as you can see, we've been 

20 going very slowly, so we' 11 have you come back 

21 Thursday at 10:00 downstairs in the jury lounge. 

22 PROSPECTIVE JUROR 21: Thank you. 

23 THE COURT: Thank you, ma'am. 

24 HR. STANTON: Your Honor, may counsel 

25 approach? 
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THE COURT: Yes. 1 

2 

3 

4 

5 

(Sidebar conference outside the presence 

of the court reporter,) 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 23 

6 THE COURT: 

7 pronounce your name? 

Miss Roussos, how do you 

8 PROSPECTIVE JUROR 23: 

9 (phonetic). 

10 THE COURT: Miss Roussos, where do you 

11 work. 

12 

13 Hallmark, 

PROSPECTIVE JUROR: I'm a sales rep for 

a greeting card company. 

14 THE COURT: Exactly what does that entail? 

15 PROSPECTIVE JUROR: I travel -- I'm 

16 considered a territory rep. I travel through four 

17 different states, and any programs that the company 

18 sells to grocery store chains or Wal-Marts, I 

19 implement that and make sure it happens at the 

20 stores. 

21 THE COURT: Tell me this here: I notice 

22 in the back here you said, "I am on vacation 

23 

24 

beginning Wednesday, April 20th." 

PROSPECTIVE JUROR: Yes. The sales 

25 division I'm in, we were top sales for the year 
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1 ending 2004, and we won a trip. Wednesday through 

2 Sunday we're going to Washington D.C., and then I'm 

3 adding my vacation to that at that time, and my 

4 husband and I are going on to Florida for five days, 

5 returning on the 30th. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

THE COURT: You already have your tickets? 

PROSPECTIVE JUROR: Tickets, hotel, car. 

THE COURT: All right. You're excused. 

Let's take a short recess. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 25 

THE COURT: Miss Robinson? 

PROSPECTIVE JUROR 25: Yes, sir. 

THE COURT: How long have you lived in 

15 Las Vegas, ma'am? 

16 PROSPECTIVE JUROR: Twenty-four years. 

17 THE COURT: Where are you from originally? 

18 PROSPECTIVE JUROR: I was born in Indiana. 

19 THE COURT: You grew up there? 

20 PROSPECTIVE JUROR; Until I was 18, then I 

21 lived in Arizona for a while, and then I've been 

22 here. 

23 

24 

THE COURT: What kind of work do you do? 

PROSPECTIVE JUROR: Controller for a 

25 corporation. 
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1 

2 

THE COURT: Which corporation? 

PROSPECTIVE JUROR: Los Cal Corporation, 

3 db a Taco Be 11 . 

4 

5 

6 

7 

8 

9 

10 years ago. 

11 

12 

1 3 

14 

15 

16 

17 

18 was about? 

1 9 

THE COURT: Are you married? 

PROSPECTIVE JUROR: No. 

THE COURT: Have you ever been married? 

PROSPECTIVE JUROR: No. 

THE COURT: When were you on a jury? 

PROSPECTIVE JUROR: It's been four or five 

THE COURT: It was a civil case? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Was it in this courthouse? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Were you the foreman? 

PROSPECTIVE JUROR: No. 

THE COURT: Do you remember what the case 

PROSPECTIVE JUROR: It had to do with the 

20 Horseshoe and the parking garage. 

2 1 THE COURT: Did a car drive off the 

22 parking garage? 

23 

24 

PROSPECTIVE JUROR: Yes. 

THE COURT: Have you or anyone in your 

25 family ever been the victim of a crime? 
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1 

2 

3 

4 

5 

6 

7 

PROSPECTIVE JUROR: Not that I'm aware of. 

THE COURT: Do you have any relatives who 

work in law enforcement? 

PROSPECTIVE JUROR: No. 

THE COURT: Have you heard anything about 

this case? 

PROSPECTIVE JUROR: I 1 ve read a couple of 

8 articles in the RJ, but I don't really remember too 

9 much about it. 

10 THE COURT: How long ago did you read 

11 these articles? 

12 PROSPECTIVE JUROR: Quite a while ago, 

13 because I don't remember it. 

14 

15 

16 

17 

18 

THE COURT: Now, you understand that 

you've been summoned for possible duty 

the sentencing portion of this case. 

Do you understand that? 

PROSPECTIVE JUROR: Yes, sir. 

as a juror in 

19 THE COURT: And of course, you understand 

20 that you will have to decide the punishment for the 

21 defendant? 

22 Do you understand that? 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: You will have four choices 

25 the death penalty, life in prison without the 
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1 possibility of parole, life in prison with the 

2 possibility of parole or for a definite term of 50 

3 years with the possibility of parole after 20 years, 

4 and those terms are doubled if a deadly weapon is 

5 used. 

6 Can you consider all four forms of 

7 punishment? 

8 

9 

PROSPECTIVE JUROR: Yes. 

THE COURT: Do you have any moral, 

10 religious or conscience objections to the death 

11 penalty? 

12 

13 

PROSPECTIVE JUROR: No. 

THE COURT: Now, in this case, would you 

14 automatically impose the death penalty? 

15 PROSPECTIVE JUROR: I don't know. 

16 THE COURT: What do you mean you don't 

1 7 know? You don't know at this point whether 

18 either you -- do you want to listen -- hold on just 

19 a minute. 

20 (Brief interruption.) 

21 

22 

23 

24 

25 

THE COURT: Will you listen to all the 

evidence, all the facts and circumstances in the 

case before you decide on the punishment? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Could you consider life in 
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1 prison? 

2 PROSPECTIVE JUROR: Yes. 

3 THE COURT: How old is your mother? 

4 PROSPECTIVE JUROR: Ninety. 

5 THE COURT: What kind of surgery is she 

6 having? 

7 PROSPECTIVE JUROR: Bypass on a blood 

8 vessel in the leg. 

9 THE COURT: Do you have tickets up there? 

10 PROSPECTIVE JUROR: No, because they 

11 haven't scheduled the surgery dato yet. The doctor 

12 has ordered a test, and that test will be done this 

13 week or next week, and the surgery will be scheduled 

14 right after that. 

15 

16 

THE COURT: This week or next week. 

As you sit there now, are you concerned 

17 about your mother? 

18 PROSPECTIVE JUROR: 

19 when she has surgery, yes. 

I want to be there 

She's 90 years old. 

20 THE COURT: This case can take a couple of 

21 weeks, ma'am. You don't know when they're going to 

22 do the test? 

23 PROSPECTIVE JUROR: No. I talked to her 

24 on Friday, and she said they haven't scheduled the 

25 stress test yet, and once they do that, the doctor 
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1 will get the results and read it, and he will 

2 schedule the surgery. She's assuming that it's 

3 sometime after the 25th, but she doesn't know for 

4 sure. 

5 (Sidebar conference outside the presence 

6 of the court reporter.) 

7 THE COURT: Ma'am, we're trying to look at 

8 this in terms of scheduling. How soon after the 

9 tests come back will they schedule the surgery? 

10 PROSPECTIVE JUROR: She didn't know. She 

11 wasn't sure. This is a doctor that's in 

12 Indianapolis, so it's not anything that I can just 

13 call him up and ask him, because he won't tell me, 

14 but the test had not been scheduled for this week. 

15 THE COURT: It will probably be a few days 

16 afterwards --

17 

18 

PROSPECTIVE JUROR: Yes. 

THE COURT: -- before they would schedule 

19 the surgery? 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes. 

'J!HE COURT: If you have to leave any time, 

then we can make arrangements. All right? 

PROSPECTIVE JUROR: Okay. 

THE COUR'J!: Now, you state -- at your 

company, do you work with any African-Americans? 
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1 

2 

3 prejudiced 

4 race? 

5 

6 

7 

8 

9 

10 

PROSPECTIVE JUROR: Yes. 

THE COURT: Now, will you be biased or 

towards the defendant because of his 

PROSPECTIVE JUROR: No. 

THE COURT: Do you go to church, ma 1 am? 

PROSPECTIVE JUROR: No. 

THE COURT: State? 

MR. WHIPPLE: Thank you, your Honor. 

11 EXAMINATION BY THE STATE 

12 BY MR. STANTON: 

13 

14 

15 

Q 

A 

Q 

Good afternoon, Miss Robinson. 

Hi. 

I'd like to ask you a couple of questions 

16 regarding the questionnaire that you filled out 

17 approximately a week ago. 

18 You indicate in there that you recognize 

19 this is somewhat a unique circumstance about jury 

20 service, that it's not a guilt or innocence finding 

21 that normally juries embrace and conduct themselves, 

22 but this is one that's strictly for the penalty 

23 phase? 

24 

25 

A 

Q 

Correct. 

Are you comfortable with taking that kind 
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of responsibility on? 

A Yes. 

1 

2 

3 Q As part of that, the Judge had already 

4 mentioned to you by law in the State of Nevada, in 

5 order to sit as a juror, you must be fair and 

6 impartial in considering all four sentencing 

7 options. 

8 You've indicated that you can do that? 

9 

10 

A 

Q 

Yes. 

In your questionnaire, there was a 

11 question about your beliefs and whether or not you 

12 would automatically vote against the death penalty 

13 or automatically vote for the death penalty. In the 

14 question that asked about would you automatically 

15 vote for the death penalty, you answered "yes." Is 

16 that because you didn't understand the concept of 

17 what we're talking about here about your role as a 

18 juror? 

A Yes. 19 

20 Q So, today, hearing a little bit more about 

21 what the process is like and what your role to be, 

22 you think you would be able to consider all of the 

23 sentencing options? 

Yes. 24 

25 

A 

Q Is there anything about the nature of your 
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1 mother's situation that you would think about that 

2 situation and not pay attention to the facts and 

3 circumstances as you sit here in the jury box? 

4 

5 

6 

7 

8 

9 

A 

Q 

A 

No. 

You would focus completely on that? 

Yes. 

Q If you were selected as a juror in this 

case, the facts and circumstances presented to you, 

the instructions of law that Judge Gates would give 

10 you regarding the penalty phase, if you and the 

11 entire deliberative body of the jury were of the 

12 minds that the death penalty was the appropriate 

13 punishment in this case and you were selected the 

14 foreperson, could you sign your name to the verdict 

15 form that puts the defendant Donte Johnson to death? 

16 

17 

18 

19 

20 

A Yes. 

MR . S 'J; ANTON: 

MR. WHIPPLE: 

Pass the prospective juror. 

Thank you, your Honor. 

EXAMINATION BY THE DEFENSE 

21 BY MR, WHIPPLE: 

22 

23 

Q Hi, Miss Robinson. Thank you for being 

here today. 

24 The first is with regard to your mother. 

25 You mentioned she's 90 years of age? 
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1 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

the leg. 

Yes. 

And going through a bypass surgery? 

Yes, on the leg. There's a blockage in 

Q So, originally, you had said that you 

couldn't be here, I believe, and I'm paraphrasing 

if it would be on the 22nd? 

8 A I put that down because of the time. I 

9 thought I would find out the date from her on 

10 Friday, this past Friday, and I filled that out on 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Wednesday, and I thought they had already scheduled 

a lot of stuff and they hadn't. 

Q So, it's still kind of up in the air at 

this point? 

A Yes. 

Q What would happen if your mother went into 

surgery next week? How are you going to be able to 

handle that if we think we need you as a juror? 

A I would probably try to call the doctor 

and ask him how serious the surgery was and what the 

risks were. 

Q Knowing that it is a serious matter and 

23 that there are risks, are you going to be able to 

24 pay attention knowing that your mother is going 

25 through that type of operation? 
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l 

2 

A 

Q 

Yes. 

Would you be able to recognize and 

3 prioritize different things and put your attention 

4 here? 

5 A Yes. 

6 Q I want to ask a follow-up on a number of 

7 questions, if we can. 

8 First of all, you mentioned you were on a 

9 jury about four or five years ago? 

10 

11 

A 

Q 

Yes. 

Describe the experience for me: Positive, 

12 negative, what things you enjoyed, didn't enjoy. 

13 How would you describe it? 

14 A Well, it was interesting, because I had 

15 never been on a civil case, you know. I guess it 

16 was positive. 

17 situation. 

You know, it was an interesting 

18 Q And you haven't been on a criminal case 

19 before? 

2 0 A No, never. 

21 Q Did it seem like the system worked? Did 

22 the process work, from what you could see? 

Yes. 23 

24 

A 

Q Now, I note that you were asked kind of 

25 about the system on Question 24. 
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1 about the criminal justice system. " 

2 Do you remember what you wrote? 

3 A I said it's the only system we have but it 

4 works too slow. 

5 Q Can you expand on that and tell me why you 

6 think it works too slow? Where do you get that 

7 information? 

8 A Because it does work too slow. The courts 

9 are overloaded and a lot of cases probably should 

10 have been tried or solved a year ago and they still 

11 haven't been done, and they' re still coming up. 

12 Q Where did you get that information, just 

13 curious? 

Just read the paper. 14 

15 

A 

Q So, you think what we 1 re doing right now, 

16 do you think it 1 s too slow? Do you think this is 

17 appropriate what we're doing now about asking these 

18 questions? 

19 A Oh, no, I don't think that's too slow. 

20 was talking in general about the cases. 

21 

22 

Q Okay. 

Now, at one point you were asked by 

23 Mr. Stanton about your filling out the Question 

24 No. 36, the issue of your beliefs about the death 

25 penalty are such that you would automatically vote 

I 
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1 

2 

3 

4 

5 

6 

7 

against or for the death penalty. 

Do you remember what you were thinking 

when you filled that out? 

A I was kind of under the impression they 

really wanted to know if I believed in the death 

penalty and if I would vote for it. 

Q You tell me, do you believe in the death 

8 penalty and would you vote for it? 

9 A I believe in it, and when circumstances 

10 warrant, yes, I would vote for it. 

11 Q What is your opinion on the death penalty? 

12 Is it something that you have an opinion with regard 

13 to the death penalty usod not enough, too often? 

14 What is your opinion on the death penalty? 

15 

16 

A 

Q 

17 often? 

18 A 

Probably it's not used enough. 

So, you think it should be used more 

Yes. 

19 Q Is that information that you gathered from 

20 the papers as well or where do you get that 

21 information to form that opinion? 

22 MR. STANTON: Your Honor, I would object 

23 to the form of the question. Counsel asked for an 

24 opinion about how a person feels about the death 

25 penalty and then wants to know how they come about 
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1 getting it. She's answered the question. 

2 THE COURT: What's objectionable about 

3 that? 

4 

He can explore that. 

MR. STANTON: He can explore it to what 

5 end? Whether she got it from the newspaper or 

6 whatever, that's her opinion. 

7 

8 

9 

10 

THE COURT: Counsel, this is voir dire. 

MR. STANTON: Okay. 

THE COURT: Overruled. 

MR. WHIPPLE: Thank you, your Honor. 

11 BY MR. WHIPPLE: 

12 Q Sorry about that. I think we were talking 

13 about -- do you remember what we were talking about? 

14 

15 

MR. DASKAS: Where she got her opinion. 

PROSPECTIVE JUROR 23: Where I got my 

16 opinion. 

1 7 BY MR. WHIPPLE: 

18 Q Yeah. 

19 

20 

2 1 

22 

23 

24 

25 

A Reading the papers, different cases that 

have been in the paper, basically. 

Q How much more often do you think the death 

penalty should be used? It's something that should 

be used a lot more, a little more? 

where you're at with regard to that 

A A little more. 
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1 Q I was noticing here that there was a 

2 question as to if you entertain people from 

3 different backgrounds. 

4 A I don't entertain anyone, 

5 Q So, it's a "none" across the board? 

6 A That 1 s right, regardless, 

7 Q I understand. 

8 The issue of an eye for an eye, you know 

9 that old adage, an eye for an eye, how do you feel 

10 about that? 

11 A In some respects, yes, I think it 1 s true, 

12 it should be. 

13 Q In some respects, and in some respects 

14 it I s not or is it always true? 

15 A I don 1 t think it could always be true 

16 because there's extenuating circumstances in every 

17 case. 

18 Q I want to talk about this case for a 

19 minute, 

20 You're aware that my client, Mr. Johnson, 

21 has been convicted of first-degree, premeditated, 

22 deliberate murder? 

23 

24 

A 

Q 

Correct. 

If an individual has been convicted of 

25 first-degree, premeditated, deliberate, cold-blooded 
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1 murder, could you consider life as a potential 

2 sentence? 

3 A Without the possibility of parole, yes. 

4 Q What about life with the possibility of 

5 parole? 

6 A No. 

Why not? 7 

8 

Q 

A Because I think that would be something 

9 that he shouldn't have. 

10 

11 

12 

13 

Q Even with different facts and 

circumstances? 

A If the facts warranted it. 

Q That's the question I asked you. You just 

14 told me that -- I don't want to put words in your 

15 mouth; I'm just trying to get information to try to 

16 understand where you're coming from. 

17 It's my understanding you just said if 

18 you're guilty of first-degree, premeditated, 

19 deliberate, cold-blooded murder, that you would 

20 consider life? 

Yes. 2 1 

22 

A 

Q But you wouldn't consider life with the 

23 possibility of parole? 

2 4 

25 

A 

Q 

Yes. 

Okay. 
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1 

2 

3 

A 

Q 

Is that in every case? 

No. 

So, there are cases where you would 

4 consider life with the possibility of parole? 

5 

6 

7 

A Correct. 

Q Now, in this particular case, we 

individuals who are victims -- Mr. Johnson 

have 

is 

8 already convicted of first-degree, premeditated, 

9 deliberate, cold-blooded murder. 

four 

1 0 Could you consider life -- a life sentence 

11 in that case? 

12 

13 

14 

MR. STANTON: I would object, your Honor. 

It's been asked and answered. 

MR. WHIPPLE: No, it hasn't. I asked the 

15 first time with one individual, now I'm asking with 

16 regard to four. 

17 MR. STANTON: I believe the record 

18 reflects he asked as to four, and he used the same 

19 exact language about premeditated murder. In 

20 addition, your Honor, counsel's question is not an 

21 accurate statement of the process. Several 

22 jurors -- they've asked questions about 

23 premeditated, deliberate murder, and that he's been 

24 found guilty but they failed to mention the 

25 mitigation aspect of the case when they asked the 
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1 person whether or not they consider something other 

2 than the death penalty or life without is obviously 

3 the procedure that's utilized, so I would object in 

4 addition to that to the form of the question. 

5 MR. WHIPPLE: Judge, I'm going to 

6 disagree. The question stands as it was asked. I 

7 have every right to ask any of these potential 

8 jurors if they can consider life after a person has 

9 been convicted of premeditated, deliberate murder 

10 and if it occurs four times. 

11 MR.· STANTON: I'm not objecting to that, 

12 your Honor; I'm objecting to the fact that you're 

13 asking that question in a vacuum. That's 

14 inaccurate, because they're not addressing that 

15 there is an additional mitigation portion of the 

16 evidence and then with the combination of those 

1 7 factors. 

18 'l'HE COUR'l': Well, Counsel, you know what, 

19 you can't put everything into the case, but --

20 overruled. 

21 

22 this. 

23 

Go on. You are beginning to dwell on 

MR. WHIPPLE: Okay, your Honor. 

2 4 BY MR. WHIPPLE: 

25 Q Bear with me. 
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!: 
; 

1 Can you consider life -- a life sentence 

2 if a person has been convicted of first-degree 

3 murder,of four young adults? 

4 

5 

A 

Q 

Yes. 

Can you consider a life sentence with the 

6 possibility of parole if a person has been convicted 

7 of killing four young, innocent adults? 

8 

9 

10 

11 

A 

Q 

A 

Q 

No. 

Why not? 

Because he took four people's lives. 

Are there some facts and circumstances 

12 that you would think of that you could consider life 

13 with the possibility of parole? 

14 A If they were extenuating circumstances and 

15 they were presented, I would probably consider it, 

16 but I can't think of any offhand. 

17 Q I appreciate it. 

18 You are also going to hear information 

19 that four individuals that were killed were killed 

20 in an execution style. They were bound, their hands 

21 

22 

23 

24 

25 

were bound behind them with masking tape, their feet 

were bound, they were face down and they were 

executed one by one with a single bullet to the back 

of the head, and you'll see pictures of those. 

Knowing that, could you still consider the 
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l 

2 

possibility of a life sentence? 

MR. STANTON: Your Honor, once again, my 

3 same objection. Counsel is phrasing the question in 

4 a unilateral fashion, that is, only discussing. 

5 THE COURT: I know, Counsel, but so do 

6 you. When he finishes, you can go and ask them the 

7 same way. 

8 BY MR. WHIPPLE: 

9 Q Do you want me to re-ask it? 

10 A Yes. 

11 Q Do you want me to re-ask it? 

12 A No. 

Yes, I could consider life. 

You could consider a life sentence? 

Yes. 

13 

14 

15 

16 

Q 

A 

Q Now, there were other questions that were 

17 in your jury questionnaire about mitigation. 

18 

19 A 

Have you heard that term before? 

I don't really understand it. Yes, I've 

20 heard it, but I'm not sure what it means. 

21 Q I'll just give you some information. At 

22 some point you'll get a jury instruction from this 

23 Court that, among other things, will tell you that 

24 the death penalty is never required and that 

25 mitigation is, in a better word -- the way I 1 11 
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1 describe it is a reason to give a sentence of life. 

2 Okay -- a reason. It could be any number of 

3 reasons. But you were asked at one point would you 

4 be willing to look at different reasons to give life 

5 instead of death, and I'm not sure if you understood 

6 it, so I want to make sure we' re on the same 

7 wavelength. That was Question 38. Under Nevada 

8 law, you're required to be able to consider 

9 mitigating circumstances, and 38 asked that, and it 

10 says, "In reaching a verdict in this penalty phase, 

11 you must consider the defendant's background, that 

12 is, mitigating circumstances such as the defendant's 

13 health, mental status, age, childhood experience, 

14 education," et cetera. 

15 Do you feel you would consider those types 

16 of factors? Do you recall what you put? 

17 

18 

19 

20 

A 

Q 

A 

I'm not sure. 

You did. 

Would that change today? 

I don't know. I'm still not sure 

21 because -- I'm just not sure. 

22 

23 

Q That's a fair answer to a question. 

We need to get a little more specific, 

24 because you will hear information about my client's 

25 background, his mental status, his age, his 
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1 education, childhood experience, and under Nevada 

2 law, you have to be willing or able to consider that 

3 as a mitigating experience or mitigating 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

circumstances. 

Would you be willing, as you sit here 

today, to evaluate his mental status and age, 

childhood experience as a reason to give a sentence 

of life over death? 

A Yes. 

Q Why? 

A Because you just said that that's the law, 

that there are going to be mitigating circumstances. 

Q It is the law, and if it wasn't the law, 

14 would you still be willing to do something like 

15 that? 

16 MR. S'J!AN'J!ON: 

17 relevance, your Honor. 

18 MR. WHIPPLE: 

19 MR. S'J!AN'J!ON: 

20 you still consider it? 

I would object to that as 

It is not, your Honor. 

If it's not the law, would 

She just answered that she 

21 would abide by the Court's instructions and follow 

22 the law which is what her oath would require her to 

23 do. 

24 MR. WHIPPLE: If I can be heard, your 

25 Honor. 
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1 

2 

3 

4 

5 

6 

7 

8 

THE COURT: Go on. 

MR. WHIPPLE: It's our job to get fair, 

impartial jurors. It's the same questions that 

they're asking. The shoe is on the other foot. 

It's not an improper question at all. 

THE COURT: Overruled. 

Go on. 

MR. WHIPPLE: Thank you. 

9 BY MR. WHIPPLE: 

10 Q We were talking about mitigation, a reason 

11 to give a sentence of life instead of death, and I 

12 explained to you that under Nevada law, it's 

13 required that you can evaluate potential mitigating 

14 factors like childhood, like age. I explained that 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to you, and I asked you would you be able to follow 

the law, and you said you would because it is a law, 

but I need to know what's in here (indicating). 

It's easy to say, "I'll follow the law," but I want 

to know if you really would be willing to consider a 

reason to give a sentence of life over death if you 

had an opportunity? 

A Yes. 

Q Why? 

A It would depend on the reason, it would 

depend on the circumstances, it would depend on --
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1 you know. 

2 Q 

3 A 

4 Q 

5 

6 

7 Honor. 

8 

9 

Enumerable factors? 

Right. 

That's a fair answer and I appreciate it. 

MR. WHIPPLE: Court's indulgence. 

I thank you, and I pass for cause, your 

Thank you. 

THE COURT: Ma'am, we're going to have you 

10 come back Thursday at 10:00 o'clock downstairs. 

11 Okay? 

12 

13 

14 

15 

PROSPECTIVE JUROR 25: In the jury room? 

THE GOUR T: Yes. Thursday at 10:00. 

Guys, I'm ready to call it an evening. 

MR. STANTON: Your Honor, just as a 

16 procedural matter, I noticed at the beginning of the 

17 day you, said you had half the panel come in today 

18 and you were going to have half the panel come in 

19 tomorrow morning. 

20 

21 

Was that correct? 

THE COURT: 

22 tomorrow, are they? 

23 

24 said. 

25 

MR. STANTON: 

'lHE BAILIFF: 

They're not coming in 

I think that's what you 

They're coming at 1:30 
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1 tomorrow, the other half. 

2 

3 with your 

MR. STANTON: By my count, your 

calendar tomorrow, I understand 

Honor, 

it's a 

4 criminal calendar, relatively lengthy; we' re 

5 probably going to have less or approximately the 

6 same amount of time in the saddle to go through 

7 

8 

9 

these 

alone 

jurors. We probably have enough in this panel 

today without another 60 coming in tomorrow. 

THE COURT: The times that we have them 

10 coming in -- how many do we have coming in tomorrow? 

11 

12 

13 

THE BAILIFF: Tomorrow at 1:30? 

THE COURT: Yes. 

THE BAILIFF: The other half. We had 70 

14 today -- 72 today; we'll have the rest of them come 

15 in tomorrow. 

16 

1 7 

1 8 

THE COURT: It's not permanent. 

19 on. 

THE BAILIFF: One hundred forty-five. 

THE COURT: We have to see what's going 

Maybe another court can use some of them -- I 

20 guess they can't, but we'll just send them back to 

21 

22 

23 

24 

25 

come back Friday if we have to. The only reason we 

did that was to keep them from waiting outside -

MR. STANTON: Right. I understand that. 

MS. JACKSON: Right. 

THE COURT: -- eight or nine hours without 
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• • 
1 doing anything. 

2 MR. STANTON: I just didn't want the same 

3 thing with the second half. 

4 THE COURT: We 1 re going to send them away 

5 and let them go except for the ones we probably will 

6 get through. 

7 MR. DASKAS: Judge, what time would you 

8 like us here tomorrow? 

9 THE BAILIFF: The rest of them are out 

10 there in the hall, 

11 THE COURT: This is what we could do. We 

12 can probably do a couple of them at 11:00 and take 

13 our lunch break at 12:00 and come back at 1:30; so, 

14 Roy, have the next three come in at 11:00 tomorrow. 

15 

16 

THE BAILIFF: 

THE COURT: 

How many? 

The next three in order, have 

17 them come in at 11: 00, and then the other ones can 

18 come in at 1:30. We'll start up at and go from 

19 11: 00 to 12: 00, take our lunch and come back at 

20 1:30. 

21 COURT SERVICES OFFICER: Judge, you want 

22 the defendant here at what time tomorrow? 

23 

24 

25 

THE COURT: Eleven. 

(Proceedings adjourned at 5:15 p.m.) 

* * * * * * * * * * 
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1 REPORTER'S CERTIFICATE 

2 STATE OF NEVADA) 
:SS 

3 COUNTY OF CLARK) 

4 

5 

6 I, SONIA L. RILEY, CERTIFIED COURT 

7 REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN 

8 STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE 

9 BEFORE-ENTITLED MATTER AT THE TIME AND PLACE 

10 INDICATED, AND THAT THEREAFTER SAID STENOTYPE NOTES 

11 WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY 

12 DIRECTION AND SUPERVISION AND THE FOREGOING 

13 TRANSCRIPT CONSTITUTES A FULL, TRUE AND ACCURATE 

14 RECORD TO THE BEST OF MY ABILITY OF THE PROCEEDINGS 

15 HAD. 

16 IN WITNESS WHEREOF, I HAVE HEREUNTO 

17 SUBSCRIBED MY NAME IN MY OFFICE IN THE COUNTY OF 

18 CLARK, STATE OF NEVADA. 

1 9 

20 

2 1 

22 

23 

24 

25 

___ w1~A-----
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1 

2 there. 

3 

THE COURT: Check to see if he is down 

MR. WHIPPLE: With the Court's permission 

4 

5 

6 

can I make a brief record? 

THE COURT: I'm Uslenlng. 

MR. WHIPPLE: Your Honor, yesterday the 

7 first potential juror was No. 01, that was Carol 

8 Clemens, and she went, she took the stand, was 

9 asked If she can •· and essentially I'm 

10 paraphrasing, If she can consider the death penalty 

11 and she said, basically said no, she cannot 

12 consider !he death penalty, and I was given the 

13 opportunity to volr dire her, and I asked her 

14 eaeentlally if Osama Bin Laden, you were sitting In 

15 judgment or Osama Bin Laden, and there was an 

16 Immediate objection by Mr. Daskas, and I have had 

17 an opportunity to dlscu&s that with him. He showed 

18 me the court rules, which, of course, I'm familiar 

19 with. 

20 I want to bring up the point to this 

21 Court that we have a whole lineage of cases. We 

22 have Gregg and Furhman that talk about the death 

23 penalty Is appropriate for the worst or the worst, 

24 and you also know that under Gardner v, Ffortda 
25 death is different. I think It is appropriate !hat 

3 
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2 

3 

4 

5 

6 

LAS VEGAS, CLARK COUNTY, NEVADA 
WEDNESDAY , APRIL 20, 2005 

1: 30 p.m. 

• * 
P R O C E E D I N G S 

THE COURT: All right, guys, Juror 

7 No. 371 was excused. He was q,ollce officer down 

8 In the Jury room with his uniform on and gun and 

9 all that stuff. They are not supposed to come to 

1 o jury duty dressed like that so the Commissioner 

11 excused him, then I have here Juror number 031, 

12 Donald Lemley, we have a-· 

13 MS. JACKSON: What is that number? 

14 THE COURT: Lemley? 

15 MS. JACKSON: Last digits, 031? I have 

16 Emelina Chaffee. 

17 THE COURT: 206, and he was excused. 

18 MS. JACKSON: Page 4, of our printout, 

19 Judge. 

20 THE COURT: Anyway, doctor said he has 

21 heart problems. When is he supposed lo be down 

22 here? Is he downstairs? 

23 

24 

26 

MS. JACKSON: Beg your pardon. 

THE COURT: I wonder If he Is downstairs. 

THE BAILIFF: I can check and see. 

1 I have an opportunity to ask these Jurors and see 

2 If they can be death quallfled, to see If they 

3 could consider situations which were much more 

4 worse than the four victims that we have In this 

6 metier. 

6 I think it Is appropriate to ask them 

7 about Osama Bin Laden or Timothy McVelgh type of 

a scenario where mu1tlple lives are taken, people are 

9 much closer to the worst of the worst than what my 

1 o client would be. I want to put that on the record 

11 and request that Issue be revisited. 

12 MR. DASKAS: Judge, my objection was 

13 based on Eighth Judicial District Court Rule 7. 7 

14 which states that there are certain delineated 

15 Improper areas of Inquiry, one of which Is asking a 

16 Juror what his or her verdict would be based on 

17 hypothetical facts, and II ls Improper to ask 

18 questions that are In substance arguments of the 

19 case, and I think that Is a violation of both of 

20 those rules, Rule 7. 7. That was the basis for my 

21 objection. 

22 You know, Judge, at some point then we 

23 can stand up and let these Jurors know that there 

24 are -- the majority of the 87 or so people on death 

25 row committed a single homicide, and so the concern 
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Is at what point does this end and what point are 

2 we arguing facts not In evidence and picking a Jury 

3 based on facts and hypothetlcals not ln evidence. 

4 That Is a concern, and I believe It Is a violation 

5 of Rule 7. 7. 

6 MR. WHIPPLE: If I can respond briefly. 

7 Again, under Gardner v, F!orlda death 1s·dlfferent. 

8 THE COURT: Wa know that, we know that, 

9 so what? It means no rules apply? So It Is 

1 o different, but you still have the same evldentlary 

11 rules that apply. I don't want to hear about that 

12 death Is different. We know what they require. 

13 MR. WHIPPLE: Your Honor, I believe in 

14 this situation these court rules have to bend. In 

15 fact, we do have a right under the United States 

16 Supreme Court rulings to ask these Individuals in a 

17 scenario that Is much worse or different than what 

16 we are facing here today. I think that Is an 

19 appropriate line of questioning. That's why I'm 

20 asking leave of this Court to ask those type of 

21 questions. 

22 THE COURT: Yeah, but the only problem Is 

23 so what If Osama Bin Laden k111ed 3,000 people or 

24 whatever. It doesn't mean the person will be able 

25 to, I guess if they said they can oppose the death 

1 the pictures. We would Just as soon as bring out 

2 everything with regard to this case right now. We 

3 have been prohibited, I'm not sure what Mr. Daskas 

4 Is referring to when he makes this comment. 

5 MR. DASl<AS: I'm referring to the precise 

6 questions you objected to multiple times yesterday, 

7 your Honor. And as you Just said, your Honor, the 

B rules apply. They want to expose this jury to 

9 photos that are not In evidence In the case as of 

1 O yet because these people have not been seated as 

11 Jurors that Is a violation of the rules. We are 

12 mixing apples and oranges here. Let's address the 

13 Issue which Is proper volr dire and not bring In 

14 Inadmissible photographs and suggest that somehow 

15 Is a violation of the rules. 

16 MR. WHIPPLE: Judge, we are not arguing 

17 that. We are not asking that to be revisited. We 

18 accept this Court's order. We are asking this 

19 Court to allow us to ask potential Jurors about the 

20 worst of the worst, situations which are much more 

21 dlfflcult or extreme than what they are facing 

22 here. Those are the parameters of my request, 

23 nothing more. 

24 THE COURT: You have any cases to quote 

25 from? 

5 

7 
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penalty on Osama Bin Laden then you are saying that 

2 they would be qualified as a Juror to serve on this 

3 Jury? 

4 MR. WHIPPLE: It Is my position If they 

5 can consider the death penalty for the worst of the 

6 worst, which I would say Osama Bin Laden or 

7 Mr. Mcveigh, they would, In fact, be death 

6 qualified and should not be preempted. 

9 MR. DASKAS: Here Is what Is Interesting 

10 to me. I hear him making two arguments out of 

11 different sides of his mouth. When we objected 

12 based on the question they posed which was knowing 

13 that Mr. Johnson has been convicted of four first 

14 degree murders can you consider parole and the 

15 answer was no, they objected to us asking them to 

16 Include background facts and circumstances In 

17 mitigation, so they are limiting their questions to 

18 a quadruple homicide, but they want this Jury to 

18 know nothing else. On the other hand, to 

20 rehabilitate Jurors that shOuld be excused, they 

21 want to talk about Osama Bin Laden who has nothing 

22 to do with this case. 

23 MR. WHIPPLE: I believe to the contrary, 

24 and, again, l don't know of what Mr. Daskas Is 

25 referring, but we would Just as soon bring out all 

1 MS. JACKSON: Mr. Daskas provided us a 

2 case this afternoon which I think provides support 

3 WaJker v. State. 113 Nevada 853. In that case, the 

4 Nevada Supreme Court said at page, I guess It Is 

5 page 11, prospective jurors had Initially, and It 

6 gives the Juror numbers, had Initially Indicated 

7 they could not vote to Impose a sentence of life 

6 with the posslblllty of parole after convicting a 

9 person of first degree murder and then it says 

1 D those prospective jurors were given the following 

11 factual scenario: A man saw his child being raped 

12 by two men and later found and kilted the men •· 

13 THE COURT: Just tell me page 11, what 

14 paragraph? 

15 MS. JACKSON: Where It starts 154, 167, 

16 and 162, the second full paragraph. 

17 THE COURT: Did you read No. 17? 

18 MS. JACKSON: Yes. 

19 THE COURT: So even If you ask It, so --

20 MS. JACKSON: Your Honor. 

21 THE COURT: You Know what, I really don't 

22 care, seems like the supreme Court allowed It both 

23 ways. I have to tal<e every time and see what you 

24 have to say. 

25 MR. DASKAS: Right, Judge, and my request 
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Is so long as they are doing, that's why I provided 

2 the Court with the case, We should be allowed to 

3 attempt to rehabilitate the jurors by providing a 

4 scenario In which they would consider death even In 

5 a first degree murder conviction, so long as we get 

a to play by the same rules then I think I understand 

7 the Court's ruling. 

8 THE COURT: All right. 

MR. OASt<AS: Thank you, Judge. 

MR. WHIPPLE: Thank you, Judge. 

9 

10 

11 

12 

13 

14 

EXAMINATION OF PROSPECTIVE JUROR 026 

THE COURT: Whal Is your name, ma'am? 

PROSPECTIVE JUROR: Carol Salcido. 

THE COURT: Whal kind of work do you do, 

16 Ms. Salcido? 

16 PROSPECTIVE JUROR: I work for the school 

17 district as a psychologist under the department of 

18 special student services. 

19 THE COURT: Where did you grow up? 

20 PROSPECTIVE JUROR: Trenlon, New Jersey. 

21 THE COURT: Did you go to high school In 

22 New Jersey? 

23 PROSPECTIVE JUROR: Yes, I did. 

24 THE COURT: Then you went to college in 

25 California? 

have read quite a bit about this case? 

2 PROSPECTIVE JUROR: I wouldn1 say quite 

3 a bit. I vaguely -- I think I vaguely remember 

4 reading about It. I don't remember much. 

5 THE COURT: So you were on a Jury before? 

6 PROSPECTIVE JUROR: Long time ago. 

7 THE COURT: was that In California? 

8 PROSPECTIVE JUROR: Yes, I think It was. 

9 

10 

11 

12 Jury? 

13 

14 

THE COURT: II ls the dog poisoning case. 

PROSPECTIVE JUROR:· Dog poisoning. 

THE COURT: Were you the foreman of that 

PROSPECTIVE JUROR: No, I was not. 

THE COURT: You said your sister-in-law 

15 was mugged; Is that correct? 

16 

17 

18 

PROSPECTIVE JUROR: Yes, she was. 

THE COURT: Where was this? 

PROSPECTIVE JUROR: This was Alla and 

19 Rainbow. I believe there Is a Home Depot store. 

20 THE COURT: Right, right. Okay. She was 

21 coming out of the Home Depot store? 

22 PROSPECTIVE JUROR: Yes, she was. 

23 THE COURT: Old they hit her? 

24 

25 

PROSPECTIVE JUROR: Yes, they did, 

THE COURT: The person !hat assaulted 

9 

11 
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PROSPECTIVE JUROR: Yes, I did. 

2 THE COURT: What brought you out to 

3 California, the sos? 

4 PROSPECTIVE JUROR: Yes, but 11 wasn't 

6 that, no. Well, actually, I needed to leave New 

a Jersey, and I wanted to go to school. California 

7 had state colleges that offered me an opportunity 

8 to go to school, so I had a sister out here, so I 

9 relocated. 

10 THE COURT: Okay, So you ere a school 

11 psychologist now? 

12 PROSPECTIVE JUROR: Yes. 

13 THE COURT: You worked In the past as a 

14 clinical psychologist? 

15 PROSPECTIVE JUROR: No. 

16 

17 

THE COURT: Never have? 

PROSPECTIVE JUROR: Never have. 

18 THE COURT: And what kind of work does 

19 your husband do? 

20 PROSPECTIVE JUROR: He works for UBS 

21 PalneWebber. 

22 THE COURT: Stockbroker? 

23 PROSPECTIVE JUROR: He Is vice president 

24 of Investments. 

25 THE COURT: Okay. Now, you said that you 

1 her, what was the race of the person? 

2 PROSPECTIVE JUROR: I have no idea. With 

3 regard to that question, I do remember that 

4 question worded something, do you know of anyone 

5 who was a victim of a crime -- was that. 

6 THE COURT: Right, right. 

7 PROSPECTIVE JUROR: I also worked at a 

8 school •· I do work at that school with the mother 

9 of a son who was part of the Oklahoma bombing. 

10 THE COURT: So this Is the lady that the 

11 son got killed? 

12 PROSPECTIVE JUROR: Peggy Brocksdlben 

13 (phonetic). 

14 THE COURT: She was on TV because of the 

15 anniversary. 

16 

17 

18 her? 

18 

PROSPECTIVE JUROR: Yes. 

THE COURT: How long have you worked with 

PROSPECTIVE JUROR: Probably ten years. 

20 She is retired. She is now a substitute teacher at 

21 the same school where she was employed full-time at 

22 the time of the incident. 

23 THE COURT: Okay. Now going over this, 

24 these questions on the death penalty, now you have 

25 no moral or religious objection to the death 
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penally; Is that correct? 

2 PROSPECTIVE JUROR: That's correct. 

3 THE COURT: All right. And you 

4 understand that In this case, you will have to 

5 decide on a punishment for a person who has been 

6 convicted of four counts of first degree murder. 

7 You understand that? 

8 PROSPECTIVE JUROR: I do. I'm puzzled by 

9 that. 

10 THE COURT: What do you mean you are 

11 puzzled by that? 

12 PROSPECTIVE JUROR: Wei, I guess I've 

13 always assumed that the Jury that hears the case 

14 also does the sentencing and I must be a little 

16 confused. I'm feeling like a new team Is coming in 

16 to do this. 

17 THE COURT: True, and that happens 

18 sometimes, so It Is not unusual. 

19 PROSPECTIVE JUROR: Not unusual. 

20 THE COURT: So, you are not confused by 

21 It, Just we do that sometimes. 

22 PROSPECTIVE JUROR: Well, I'm a little 

23 uncomfortable with that. I feel for myself, not 

24 hearing the case, I may -- I assume It ls not going 

25 through an addlllonal trial. 

man, but someone has to do It, and that Is an 

2 obligation of citizenship, and I mean all the other 

3 jurors are going to be starting off from the same 

4 point that you are. You understand that? 

5 PROSPECTIVE JUROR: Yes, I do. 

6 THE COURT: And some of them won't have 

7 your background, you know. You have all this 

B training In psychology which a lot of people don't 

9 have, so, but, anyway let's just explore this some. 

1 o Now, for the first degree murder, the 

11 four possible penalties are the death penalty, life 

12 Imprisonment without the posslblllty of parole, 

13 life Imprisonment with the possibility of parole, 

14 for a definite term of 60 years with the 

15 possibility of parole after 20 years and this 

16 crime -- I mean this punishment is doubled If a 

17 deadly weapon was used, you understand that, and, 

18 of course, this applies for each of the victims. 

19 You understand that? So this would be the 

20 punishment for each charge you understand that? 

21 PROSPECTIVE JUROR: Yes. 
22 THE COURT: Could you consider all four 

23 punishments? 

24 PROSPECTIVE JUROR: I really don't know. 

25 THE COURT: What do you mean? 

13 

15 
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THE COURT: No, you will be Informed of 

2 all the relevant evidence. 

14 

3 PROSPECTIVE JUROR: The evidence and the 

4 facts. 

5 THE COURT: That occurred in the prior 

6 trial. 

7 PROSPECTIVE JUROR: I think you miss a 

8 lot of maybe the nuances that occur. Having to 

9 make a decision of that magnitude concerns me 

1 o particularly when t feel as though I have spent the 

11 majority of my working years on the other end of 

12 the spectrum which Is In trying to prevent 

13 tragedies of this sort and now I'm on this end and 

14 have to face making a decision, and I'm not sure I 

15 have the constitution to do that. 

18 THE COURT: You know a decision of this 

17 magnitude Is not easy for anyone unless they were, 

18 the original trial Jurors came In, were 

19 professional, or whatever. In fact, that's why we 

20 go through this rigorous process, because it Is 

21 serious, and we want It to get serious attention. 

22 We don't want people to enter Into this endeavor 

23 lightly, so feeling uncomfortable Is not unusual. 

24 I think most people feel uncomfortable, 

25 It Is not pleasant to sit and Judge your fellow 

PROSPECTIVE JUROR: i guess It Is not a 

2 question that I have thought about. I think there 

3 Is a responslbllity to society to when there Is a 

4 dangerous Individual to maybe step forward and 

5 protect society from the dangers of that 

6 Individual. I guess these are Issues that I have 

7 not had to contemplate In my life. Again, I'm 

8 focused on preventing such tragedies. 

9 THE COURT: I understand that, but at 

1 O this point, we are here now. 

11 PROSPECTIVE JUROR: When it happens, I 

12 don't know what I would do. 

13 THE COURT: I understand you don't know 

14 what you would do. We don't want you to have your 

15 mind made up. You are not supposed to have your 

16 mind made up, You have not heard the evidence. 

17 You have not heard any of the arguments of counsel 

18 or whatever. 

19 What I want to know Is like some people 

20 come In here and say under no circumstances can I 

21 give the death penalty. I don't believe In the 

22 death penalty, under no circumstances can I punish 

23 someone by Imposing the death penalty. Some people 

24 come In here and say under no circumstances could I 

25 give a person life with the posslblllty of parole. 
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Some people come in and say under no circumstances 

2 can I give a person life without parole. They 

3 either should be able to get paroled after so many 

4 years or put to death, but ls not the law. None of 

5 those poslllons comports with our law. 

6 Our law states that the sentencing person 

7 or persons should consider all four and pick the 

8 one that Is the most appropriate based upon the 

9 evidence, and the circumstances. You understand 

10 me? 

11 PROSPECTIVE JUROR: I do. I guess I 

12 would have to consider all four because I don't 

13 have, not knowing the facts, I don't come with 

14 preconceived notions of a blanket. 

15 THE COURT: That's what we want to know, 

16 what we want to know Is If you thought that the 

17 death penalty was appropriate after the evidence 

1 B was presented and arguments of counsel, then If you 

19 thought It was appropriate In the situation given 

20 the people Involved, you could Impose II, and if 

21 you thought after hearing all of the evidence and 

22 the witness, listening to the witnesses and the 

23 testimony and the arguments of counsel, lawyers, If 

24 you felt that a term of years In prison with the 

25 possibility of parole was appropriate, and so we 

would. 

2 a. So I take It, based on your answers, 

3 there are scenarios or situations where you think 

4 there Is a place for the death penalty? 

5 A Yes. 

6 Q. I don't want to put words In your mouth. 

7 If you don't agree with me, by all means tell me 

8 you disagree. 

9 A At the anniversary of the Oklahoma 

10 bombing, I have to say yes. 

11 a. Is that the only scenario you can come up 

12 that you think death Is appropriate In that 

13 situation? 

14 A It ls a pretty extreme scenario. 

15 Q. Is It the only one you can think of that 

18 death Is an appropriate punishment? 

17 A No, I can Imagine others that may be 

18 equally as destructive and violent. 

19 a. Is that what you would require In your 

20 mind to Impose death, something that Is that 

21 destructive or that many victims? 

22 A. It Is very hard for me to think In any 

23 absolutes, very hard because I guess I'm Just not 

24 that definlllve. I'm used to considering so many 

25 factors. To say, It absolutely would be this no 

17 

19 

want to know whether or not you can consider all 

2 four, and you have to make the decision as to which 

3 one Is appropriate given the law and the facts. 

4 Can you do that? 

5 PROSPECTIVE JUROR: Yes. 

6 THE COURT: Okay, Can you be fair to 

7 both sides? 

8 

9 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you follow the Court's 

1 o Instructions on the law? 

11 PROSPECTIVE JUROR: Yes, I can. 

12 

13 

THE COURT: State. 

EXAMINATION or PROSPECT IVE JUROR 026 

14 BY MR. DASKAS: 

16 Q. Mrs. Salcido, let me ask you a question a 

16 little different about the death penalty. Assume 

17 you are queen of your own country. Would you 

1 B Implement a law that had the death penalty In your 

19 country If It were your decision? 

20 A. Under what circumstances? 

21 Q , If you could make the decision, If you 

22 got to make the law of the country of which you 

23 were queen, would you have the death penalty as a 

24 sentencing option? 

25 A. As a sentencing option? Yes, I think I 

2 

3 

4 

5 

B 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

matter what. 

Q. Right. And I appreciate that. Let me 

phrase It a little differently. In this case, as 

you obviously know, the defendant's already been 

convicted of four first degree murders. 

Now knowing that you would have to accept 

those verdicts, and I appreciate like you said that 

It Is difficult perhaps, but If the Judge Instructs 

you to accept those verdicts. Can you do that? 

A. Yes, I can. 

Q. Now having said that, having accepted the 

fact that he Is a four time convicted murderer, 

first degree, can you Imagine a situation with that 

number of victims In which you would Impose the 

death penalty? 

A. Possibly. 

Q. All right. In other words, you wouldn't 

require us to produce the number of victims of the 

Oklahoma City bombing? It is not Just that factor 

that you require? 

A. Probably not. I have no Idea of the 

circumstances and details. 

Q . And It Is a bit unfair of us to put 

people like yourselves In, like yourself In that 

seat and ask you to make a commitment. and we don't 
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want you to tell us what your verdict would be. We 

2 want to know would you consider all the options 

3 knowing what you know now? 

4 A. Perhaps I can give you another Incident 

5 that I recall from California. There was a man 

6 there, ari older man who captured a young girt who 

7 was a hitchhiker and hacked her to bits with a 

8 hatchet and somehow she survived. That Is also a 

9 horrendous kind of case, but there was one victim, 

10 so to •· by Just the number of victims, I can't say 

11 that that Is what would Impact me. 

12 Q. I appreciate that. You are more 

13 concerned about the underlying facts of the 

14 homicide or homicides I take it? 

15 A. Exactly. 

16 Q. In your questionnaire, you wrote some 

17 comments In the narrative section which you stated 

18 you work with young kids, and I will paraphrase 

19 this, and at some point, although kids come from 

20 horrible backgrounds, they are adults and they make 

21 their own decisions. You feel strongly about that? 

22 A. Yes, I do. I think my first inclination 

23 when I have one that goes awry Is to think 80fTlehow 

24 society has failed them. I have to face the fact, 

25 after all my years In working with young children, 

A. so I don't know what differentiates those 

2 that do and those that don't, other than there have 

3 been a lot of long-time studies to try and figure 

4 out what qualities of character we are looking for 

5 that Indicate survival under the worst of 

6 circumstances. 

7 Q. And I'm almost finished. I appreciate 

8 your patience. No. 34 asks If, well, basically 

9 about your feelings regarding the death penalty, 

1 o whether you are In favor of It, opposed to It so 

11 on, so forth. You circled you are In favor and you 

12 would consider It In certain circumstances. 

13 A. (No audible response.) 

14 Q . Explain why you circled two options as 

15 opposedtoJustone? 

16 A. I guess to clarify my position that I do 

17 not think In absolutes, that I think that for every 

18 action that the death penalty Is automatic. I Just 

19 can't think In absolutes. 

20 Q. I understand. Finally, you state In the 

21 explanation, I regret to say that In some 

22 circumstances It may be appropriate, and you use 

23 the term regret? 

24 A Yes. 

25 Q. Tell me why you regret that In some 

21 

23 

that there are some that for some reason do not 

2 have the resilience end no matter how well society 

3 does or does not serve them, they wilt fall, and 

4 they will make poor decisions for themselves, and I 

5 don't know. I don't have an answer to that. I 

6 wish I did. I've been seeking It. I look at 

7 trying to instill reslllence In young people so 

8 that they can come from a myriad of circumstances 

9 and survive it. 

10 Q. I take it that in your line of work you 

11 have seen individuals come from extremely similar 

12 circumstances yet turn out completely different? 

13 A. Yes, I have. 

14 a. And this Is the type of explanation we 

15 ere all searching for, maybe there Is no 

16 explanation? 

17 A. Maybe not. 

18 Q. Do you think, though, that someone's 

19 background Is Important In making the decision that 

20 you would have to make In a case like this where 

21 you are going to Impose punishment on somebody? 

22 A. Well, I think It should ba considered. I 

23 myself did not come from a very fine background and 

24 somehow made some transitions. 

25 Q. Absolutely. 

circumstances that It Is appropriate? 

2 A. Well, I don't know It necessarily solves 

3 anything. It may be the only solution that makes 

4 any sense at the time. It Is probably the burden 

5 of mankind to have to deal with those among us that 

6 somehow cannot live In society, no matter what we 

7 do, and we have to have an answer, and there Is no 

8 good answer, and maybe that's the only one that we 

9 have at this time, but II ls not a good one. 

10 Q . I appreciate that. Thank you, ma'am. 

11 We will pass for cause, Judge. 

12 THE COURT: Ms. Jackson. 

13 MS. JACKSON: Thank you, your Honor. 

22 

24 

14 EXAMINATION OF PROSPECTIVE JUROR 026. 

16 BY MS, JACKSON: 

16 Q. HI, Ms. Salcido. Do you believe you can 

17 give life to someone who under the certain 

18 circumstances who has been convicted of murdering 

19 four Innocent people? 

20 A. Do I think I could give life? 

21 Q. Give life. 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

Without the posslbllity of parole? 

Uh-huh. 

Yes. 

I want to go to your narrative as well. 
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On page 9, you Indicate that you work with young 

2 children at two elementary schools. What are the 

:1 age ranges oUhe children you work with? 

4 A. Kindergarten through fifth grade, five 

fi through about ten. 

6 Q. And they come from horrible backgrounds. 

7 I did not see these factors as Justification to 

8 klll. Now Justified homicide, we wouldn't be here. 

9 We have already cleared those hurdles. Do you 

1 o understand that? 

11 A. Okay, yes. 

12 Q, When you wrote this, did you understand 

13 the posture of this case? 

14 A, Possibly not. I'm hoping that the Jury 

15 considered all the background factors, and I assume 

16 all of those were presented. 

17 Q, Okay. One of the things we are going to 

18 talk to you about Is, see, I think you are 

19 confusing Justification which you wrote here with 

20 mitigation. Do you understand that 

21 justification -- we are not talklng about that at 

22 all In this case, There Is no justlflable reason 

23 or It wouldn't be first degree murder. 

24 A. Right. I'm thinking In terms of 

25 Justifying the degree of harshness of sentence. 

1 A I realize that 

2 a. The law simply states as you are sitting 

3 on this jury and deciding what the four punishments 

4 are, and, again, I know you have not heard them 

5 before and It takes a little time to let them sink 

6 in, life with parole? 

7 A. I understand. 

8 Q. Which In this case would be 20 plus --

9 40. Would be 40 times four years In prison, so 

10 that Is a 160 years In this case? 

11 MR. DASKAS: Ms. Jackson, I apologize. 

12 Technically that's not true, and that's up to, your 

13 Honor. so I don't want to leave the prospective 

14 Juror with any misconceptions. It Is 40 years at 

15 the bollom end. 

16 THE COURT: What now? 

17 MR. DASKAS: Ms. Jackson Is suggesting 

18 that the minimum sentence In this case ts a hundred 

19 and sixty years. That may not be true depending on 

20 what, your Honor's, decision Is. 

21 THE COURT: It could be true and not 

22 true. It could be 40 years, could be hundred and 

23 sixty years for each Individual. It Is 40 years, 

24 but all told the Court could run them consecutive. 

25 MR. DASKAS: correct 

25 

27 

Q, Okay, for that term legally we call that 

2 mitigation? 

3 A. Okay. 

4 Q, So we can get on the same page so we can 

5 have a conversation? 

6 A. Now. 

7 Q. In regards to mitigation, the law states 

8 that when someone has been convicted of first 

9 degree murder, as Mr. Johnson has, that anybody who 

10 decides what the appropriate punishment the law 

11 dictates that they must consider mitigation and 

12 that's defined as a person's background, were they 

13 abused, did they get enough to eat, are their 

14 parents on drugs when they were born, things of 

15 that nature. 

16 Would those things be Important to you as 

17 sentencing a person In this situation In deciding 

18 what Is an appropriate punishment? 

19 A. Yes, I think so. 

20 Q, Do you think so or do you know so? 

21 A. Well,-agaln, you know, I know of people 

22 who come from extremely harsh circumstances and 

23 that's really not an excuse to commit murder. 

24 Q, And, again, we are not•· we are not 

25 talking about that. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Could be hundred and sixty 

years. 

BY MS. JACKSON: 

Q, So that's essentially a llfetlme. Life 

without parole In this case Is one of your 

questions mean there Is no parole ever, and then 

there Is a term of years, so, as the Court stated 

that's doubled, and these people were shot, so 

that's a hundred years or then there Is death, so 

there Is four possibllltles. Do you agree with me 

that either of those four Is a severe punishment? 

A. Oh, yes. 

Q. When you say that society has to be 

protected, do you understand that the other Jury, 

whoever that was, has by their verdict already 

guaranteed that there Is punishment because you 

agree that any one of those four Is a severe 

punishment? 

A. I understand. 

Q. Do you understand that? 

A. Yes. 

Q . In your mind, life without parole Is a 

severe punishment? 

A. Yes. 

Q , So are you able to accept the fact that 
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when we present to you what we have to by law, 

2 mitigation, do you understand that we are not 

3 trying to excuse or justify the homicide? We are 

4 way past that because you keep using those words. 

5 Do you understand my distinction, ma'am? 

6 A. Uh-huh, uh-huh. 

7 THE COURT: Is that yes, ma'am? 

8 PROSPECTIVE JUROR: That Is. But still 

9 how would one decide upon those four options? 

10 BY MS. JACKSON: 

11 Q. By tlstenlng to all of the Information. 

12 The State will give you some information. We are 

13 going -- the law mandates that I, as a defense 

14 attorney, present mitigation on behalf of 

15 Mr. Johnson. Furthermore. the law mandates that 

16 you must consider It before you reach a justified 

17 decision as based upon your sound reasoning. And 

18 all I'm asking you Is can you do that, because 

19 those factors do need to be considered. That's 

20 what the law states. What the law states and what 

21 people do on the Jury may be two different things. 

22 A. Indeed. 

23 Q. What I'm asking you, ma'am, Is based upon 

24 all your clinical •· you have also a lot of 

25 clinical training. You work with abused children, 

MR. DASKAS: Thank you. 

2 BY MS. JACKSON: 

3 Q. You also Indicate that the time Involved 

4 In this decision will significantly Impact my 

5 ability to maintain compllance deadlines for the 

6 Clark County School District If ii extends for a 

7 week. We are going to go way past a week. 

8 A. That's problematic In that I have two 

9 schools, two elementary schools. I have special 

1 O education deadlines, compliance deadlines, in which 

11 IEPs need to be renewed, ellgiblllty for special 

12 education services need to be reviewed. You know 

13 there Is no substitute. It Is not like they call 

14 In a substitute teacher for me. I'm the one that 

15 does that. 

16 Q. You don't work In teams? There Is no 

17 school psychologist who can do what yo1,1 are doing? 

18 A. Not that's assigned to my school, no. 

19 Q . So the children that you are -· 

20 A. They would wait. It would have to wait. 

21 My pressure Is I have two schools. One Is a 

22 year-rouna school one Is a nine-month school. The 

23 nine-month school has about five weeks to go. 

24 Q. Coold this Impact those children's 

25 educational quality? Would they be hindered In 
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and I understand. All of us know people that came 

2 from very deprived backgrounds and went on and did 

3 marvelous things, but that's not the issue. The 

4 Issue Is can you listen to what happened to Donte 

5 Johnson, mitigation, and before making up your mind 

6 about which of those four, and you agreed they are 

7 very serious punishments? 

8 A. Yes. 
9 Q. Can you listen to what happened to him 

1 o before you make up your mind? 

11 A. Yes, I think I can. 

12 Q. You said that a person makes choices. Do 

13 you think a person chooses who their parents are? 

14 A. No, they do not. 

15 a. Do you think a person chooses If their 

16 parents are going to use drugs or not? 

17 A. Absolutely not. 

18 Q. Do you think a person chooses what 

19 neighborhood they are going to be born Into? 

20 MR. DASKAS: I think this argumentative 

21 at this point, I object. 

22 MS. JACKSON: I'm simply asking 

23 questions, Judge. 

24 THE COURT: It Is argumentative, 

25 sustained. 

their educational matriculation. 

2 A. Not in matriculation. but they are 

3 children who are waiting for assessments, waiting 

4 to have meetings which have to be held by a certain 

5 deadline In order to renew special education 

6 services, and those are the compliance, the federal 

7 and state compliance deadlines that we must meet 

8 for triannual reassessments. 

8 a. This Is two different schools? 

10 

11 

A. 

Q. 

Two different schools. 

A total of how many children, 

12 approximately? 

13 A. Approximately maybe 1500. 

14 Q. Are you going to be able to •· this Is 

16 Wednesday and we have not even started yet, so 

16 certainly we are going to go at least two weeks. 

17 WIii you be able to focus what Is going on here in 

18 this courtroom given your constraints of your 

19 employment? 

20 A. It would be difficult. 

21 Q. Would it be impossible? 

22 

23 

A. It would be Impossible. 

MS. JACKSON: Your Honor, I challenge on 

24 basis of hardship. 

25 THE COURT: I don't see a hardship. I 
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· 1 mean all she has to do Is meet this stuff. We wlll 

2 be done by week after •· before next week, so not 

3 two weeks. We are already half of one week. 

4 MS. JACKSON: That's denied, your Honor? 

5 THE COURT: Ye$, 
6 MS. JACKSON: Very well, your Honor. 

7 THE COURT: Ma'am, now If you are on this 

8 Jury, you will pay attention to the case, aren't 

9 you? 

10 PROSPECTIVE JUROR: Absolutely. 

11 THE COURT: I mean you are not going to, 

12 If we finish •· what Is today? Today Is the 20th, 

13 so whatls next Friday? 

14 MR. DASKAS: Twenty-ninth, your Honor. 

15 THE COURT: Week from this Friday, 29th. 

16 So If we are done by the 29th, would that give you 

17 still enough time, wouldn't It, to do what you have 

18 to do? 

33 

18 PROSPECTIVE JUROR: II would give me four 

20 weeks. Thing would be out of compliance, but they 

21 would probably be done, yes. 

22 THE COURT: Okay. 

23 BY MS. JACKSON: 

24 a. No. 15 when you asked do you remember 

25 anything about the case. You did remember a name 

my mind. 

2 Q . Your friend, your coworker whose son was 

3 the victim of Oklahoma bombing, how close a friend 

4 is that, ma'am? 

5 A She Is a teacher that I work with. I 

6 don't socialize with her on the outside. She did 

7 have a conversation with me about how she felt. 

8 She went back to Oklahoma and actually witnessed 

9 the execution. She talked to me about how 

1 o therapeutic that was for her as a mother having 

11 lost her son. 

12 Q , 

13 

14 

A. 

Q. 

And she found that be very therapeutic? 

She did. 

As a psychologist, did you agree with 

15 her? With her assessment? 

16 A. I can't speak for her feelings. 

17 Q, I'm asking you how do you feel, ma'am? 

18 A Whether or not that was therapeutic for 

19 her? 

20 Q, Uh-huh. You thought It was valid 

21 observation? 

22 A. Well, I can't - those were her feellngs. 

23 She felt It resolved II for her. Whether or not 

24 that would resolve it for me If I lost a eon, I 

35 

1 and he was accused or murder, and It appears to be 

2 a danger to society and extremely violent 

3 Individual who would be so In any setting. By that 

4 do you mean to say that any setting, does that 

5 Include prison? 

6 A. Possibly. I don't really know. 

7 Q. It goes back to If you believe that and 

8 you wrote It, you wrote It a week ago, probably 

9 about week ago, so you had a chance to think about 

10 It. Do you feel that way today? If you bel!eve 

11 someone would be a dange.r In any setting, then you 

12 cannot consider anything except death; correct? 

13 A No, I wouldn't say that. I would say 

14 there are many violent people In prison who 

15 continue to be violent, but they are maintained 

16 there. 

17 a. Okay. And you believe that is, again, a 

18 severe punishment? 

19 A Yes. 

20 Q. So your answer to No. 16 ls no Indication 

21 that you have already made up your mind? 

22 A. As far as punishment goes. 

23 a. Yes, ma'am? 

24 A. No, I don't think so. I think even after 

25 knowing the facts I will have a hard time making up 

1 Q . Because of your relationship with her, 

2 would you feel an obligation to the victims that 

3 are parents In this case to kill my client? 

4 A. Not necessarily, no. 

5 Q. Not necessarily. I'm sure I don't know 

6 what that means. What does not necessarily mean, 

7 ma'am? 

8 A. I wouldn't use that as my criteria that 

9 surely if this mother found it therapeutic that 

10 other mothers would find It therapeutic as well. 

11 Q. What If they took the stand and told you 

12 that? 

13 MR. DASKAS: Judge, I object. That's not 

14 a proper question we get to ask. 

15 THE COURT: Sustained. 

16 BY MS. JACKSON: 

17 Q, WIii you be thinking of that coworker of 

18 yours during the course of this trial? 

19 A No, I don't think so. I think those are 

20 very different circumstances. 

21 a. Okay. You know when the quesllon I asked 

22 you at Question 38, we talked aboUt this 

23 previously, but I'm very concerned about this. 

24 We asked the question whether you 

25 can't say. 25 consider 11. It says you must, M-U•S· T, consider 
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• 1 mitlgatlon, and you did not str1ke eny answer. The 

2 answer was very much, not al all, somewhat or not 

3 sure. You didn't strtke any answer, and then you 

4 wrote extremely few but Justify murder in my mind, 

5 so that tells me you are not going to consider 

6 mitigation; correct? 

7 A. No. 

8 Q . Well, your answer has changed from last 

9 week because last week you refused to strike either 

1 o of the answers. Would you like to see It? 

11 A. Did I just not answer that question? 

12 Q. You didn't answer It at all, ma'am. You 

13 wrote in that nothing Justifies murder Is what you 

14 said. 

15 MR. DASKAS: Judge, again, I apologize to 

16 Ms. Jackson. Let's be fair. I want the record to 

17 be complete and accurate. What It says Is, 

18 "extremely few' as opposed to nothing would Justify 

18 murder In my mind. So the record Is clear. 

20 PROSPECTIVE JUROR: I Interpreted this 

21 quesllon to mean would I consider these factors In 

22 terms of mental status, age, childhood experience, 

23 educatlon. Do you consider these type of factors. 

24 I feel like, yes, I would. 

25 / / / 

1 about four or five time about Justification versus 

2 mitigation. You can't keep asking the question 

3 over and over again. 

4 MS. JACKSON: Therefore, I would like to 

5 make a motion given this witness• level of 

6 education and expet11se, she clearly has stated on 

7 the questionnaire and today that she would require 

8 murder to be Justified. To me that Is a blatant 

9 disregard of the law despite my painstaking effort 

1 O to have her understand that nothing here Is --we 

11 are not seeking to justify anything. That Is what 

12 she Is saying she will require. I think the record 

13 will speak for Itself. 

14 Therefore, I think If she is requiring us 

15 to Justify four homicides. 

16 THE COURT: I have not heard her say that 

17 one time. 

18 

19 

MS. JACKSON: That's what she wrote. 

THE COURT: That's not what she wrote. 

20 She just said I don1 think It ls Justified. She 

21 didn't say she Is going to require you guys to 

22 Justify anything, and I think she explained her 

23 reasoning here and did It In an appropriate manner 

24 as to what she meant. I don't think that's what 

25 she Is doing, I don"t know. 
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BY MS. JACKSON: 

2 Q. But that's not what you wrote? 

3 A. I feel as though that even though that Is 

4 there to Just blanketty say that would Justify some 

5 one murdering another person, I can't be that 

6 absolute. I wish I could. I wish I can, bl.i I 

7 can't be. I can't be that absolute. Do I feel as 

a though all factors need to be considered? 

9 Q, Do you understand, again, Ms. Salck1o, do 

1 O you understand that no one on this side or the 

11 courtroom Is seeking to Justify anything, You keep 

12 using that word. It tells me you don't know how to 

13 process words and that's okay, but if you can't 

14 really appreciate how the law operates, maybe this 

15 Isn't the case for you. Do you understand 

16 Justlf1eatlon versus mitigation? 

17 MR. DASKAS: Your Honor, again, it's been 

18 asked and answered, 

19 THE COURT: Counsel, you are arguing with 

20 the witness. Not only that, she doesn't have to 

21 know the law because I have not Instructed her on 

22 the law. So, because she doesn't understand the 

23 law Is no reason for her not to be on this jury 

24 because I have not given her one Instruction yet, 

25 so, and, you know, you have asked the questions 

Slate, what Is your position on this? 

2 MR. DASKAS: Your Honor, I think she le 

3 well qualllled. What she has said repeatedly In 

4 response to questions from Ms. Jackson she would 

5 consider everything. She has not made up her mind. 

6 She Is CO!lcerned about situations like the Oklahoma 

7 City bombing requiring the death penalty and not 

8 necessarily anything else. 

9 She would not require the defense to 

1 o justify anything, She said repeatedly I would 

11 consider everything. She might reject some of It 

12 but she would consider It. They have fallen 

13 clearly short of establishing a challenge for 

14 cause, Judge, and so If that's the challenge, it 

15 should absolutely be denied. 

16 THE COURT: Ms. Jackson, anything you 

17 want to add. 

18 MS. JACKSON: rm not done with the 

19 questionnaire, your Honor. If the Court will not 

20 grant my motion at this point, I would like to be 

21 allowed to continue with this venire person If I 

22 may. 

23 

24 

25 / / / 

THE COURT: The mouon Is denied. 

MS. JACKSON: Very well, your Honor. 
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BY MS. JACKSON: 

2 Q. Ms. Salcido, you also Indicate at line 

3 40, we ask you that if you impose death you must 

4 assume it will be carried out, and again you answer 

5 · no. You are not sure. There always seems to be a 

6 retrial. And at question 40 we ask the same with 

7 regards to life without parole, and you said no you 

a don't believe that either because some seem to get 

9 out on a technlcallty. 

10 Based upon your answers, ma'am, II would 

11 seem to me that you don't have much faith In the 

12 system; is that correct? 

13 A. Sometimes I don't. Sometimes. And that 

14 could be Just the media that I hear too much about 

15 thieves are tried and tried and tried repeatedly as 

16 long as the funding supports that to the point of 

17 where they have lost track of where they started. 

18 Q. So my question, ma'am, Is that with your 

19 opinions that you hold about the system, would that 

20 effect your ablllty to fairly listen to the 

21 evidence In this case and consider all of the 

22 mitigation before you decide what is an appropriate 

23 punishment for my client based upon your answers to 

24 your questionnaire that you don't believe that 

25 these punishments are what they say they are? 

1 MS. JACKSON: Your Honor, I want the 

2 record to reflect that I think Ms. Salcido should 

3 be excused for cause on at least the three basis as 

4 I previously staled. 

5 THE COURT: Like I said, I denied them. 

6 I didn't think they were correct, so the court, 

7 like I said, denial wlll stand, ma'am. When have I 

8 told other people to come back? 

8 MR. DASKAS: I think you said tomorrow at 

1 o ten o'clock. That was yesterday, though, Judge. 

11 THE COURT: I think you better come back 

12 Friday at ten, ma"am. 

13 All right. We will let you know. 

14 PROSPECTIVE JUROR: Thank you. 

15 THE COURT: All right. Who Is next? 

16 No. 28, Lahr. 
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17 EXAMINATION Of PROSPECTIVE JUROR 020 

18 THE COURT: How do you pronounce your 

A. Well, I think the Jury would have four to 

2 select from. They are all to me extremely severe. 

3 The degrees between them In terms of severity I 

4 think Is that the previous question wanted to know 

5 Whether or not in considering the degrees of 

6 severity of the four choices that factors -- would 

7 I consider factors Ilka background and so forth In 

8 choosing one of those four. That's how I'm 

9 Interpreting that. 

1 O They are all very severe, but there has 

11 got to be a reason to select one over the other. 

12 What would I base that on? Whatever Is presented. 

13 a. So the fact that you don't believe that 

14 the punishments are what they say they are will 

15 that effect your ablllly to deliberate among the 

16 four punishments? 

17 A. No, I don't think so. I think I do 

18 belleve they are what they say they are. 

19 Q. So then you changed your mind since? 

20 A. There are times when a Jury has made a 

21 decision ancl It Is not carried out. Why, I don't 

22 know, probably I'm not focusing on It. 

23 a. WIii you base your decision upon what you 

24 hear here In the courtroom, ma'am? 

25 A. I will Indeed. 

1 THE COURT: No one In your family has 

2 ever been the victim of a crime? 

3 PROSPECTIVE JUROR: No. 

4 THE COURT: Never served on a Jury 

5 before? 

6 PROSPECTIVE JUROR: No. 

7 THE COURT: And you don't recall hearing 

8 anything about this case? 

8 PROSPECTIVE JUROR: I'm not sure. 

1 o recall one case that happened In Henderson around 

11 this time. Would that be the same case? 

12 THE COURT: I don't know. 

13 PROSPECTIVE JUROR: I'm not sure where. 

14 There were four --

15 MR. DASKAS: It was East Troplcana, east 

16 Las Vegas off Troplcana Avenue. 

17 THE COURT: You don't remember any facts 

18 of the case, the case you think you heard about? 
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19 name, sir? 18 PROSPECTIVE JUROR: The case I thought it 

20 

21 

22 

23 

PROSPECTIVE JUROR: Lahr. 

THE COURT: H Is silent. 

PROSPECTIVE JUROR: II ls German. 

THE COURT: Okay. Lahr. So no one In 

20 reminded me of was where four teenagers were killed 

21 In a home execution style, and I thought it to be 

22 drug related. 

23 THE COURT: All right. Now you, Question 

24 your family has ever been charged with a crime? 24 No. 35 asks If you hold any strong moral or 

25 PROSPECTIVE JUROR: No, sir. 25 rellglous views towards the death penalty and its 
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Imposition and you stated, yes, I can Justify It? 

2 PROSPECTIVE JUROR: Yes. 

3 THE COURT: What Is that? 

4 PROSPECTIVE JUROR: It means I can 

5 Justify the death penalty in certain cases. 

6 THE COURT: Otherwise you don't have any 

7 moral or religious opposition lo It? 

8 PROSPECTIVE JUROR: Correct. 

9 THE COURT: So you are for the death 

1 o penalty under certain circumstances? 

11 PROSPECTIVE JUROR: Correct. 

12 THE COURT: Now looking at the bacK of 

13 your thing here, you said you are a commissioned 

14 sales person and the only one that -- you are on 

15 commission and your father has Parkinson's. 

18 PROSPECTIVE JUROR: Your Honor, my father 

17 Is dying. I have been Instructed by my mother to 

18 come out this weekend. He Is In California. He 

19 does have advanced Parkinson's. He Is 91 years 

20 old. I would UKe to see him this weekend. It may 

21 be the last lime I will. 

22 THE COURT: How long are you going to 

23 stay there? 

24 PROSPECTIVE JUROR: Just the weekend. 

25 THE COURT: We don't work on weekends. 

1 scheduled for the 29th? 

2 PROSPECTIVE JUROR: Yes, I do. 

3 THE COURT: Think you can move it a 

4 couple of days, lf you have to? 

5 PROSPECTIVE JUROR: Yes, my doctor Is 

6 oKay with that. We already put it off a while. 

7 Another week or two won't matter. 

8 THE COURT: So you are from Douglas, 

9 Wyoming. That Is where you were born? 

10 

11 born, yes. 

12 

13 

PROSPECTIVE JUROR: That's where I was 

THE COURT: Were you raised In Wyoming? 

PROSPECTIVE JUROR: First three years. I 

14 was raised the rest of the time ln Montana. 

15 THE COURT: BIiiings? 

16 PROSPECTIVE JUROR: BIiiings' area, yes. 

17 THE; COURT: And you went to Montana State 

18 University and you have a B.S., B.A. and MBA. 

19 PROSPECTIVE JUROR: I got my masters In 

20 Missoula at U of M. 

21 THE COURT: What kind of work do you do? 

22 PROSPECTIVE JUROR: I'm a banKer for 

23 Washington Mutual bank. 

24 THE COURT: How long have you been with 

25 them? 
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When were you going? 

2 PROSPECTIVE JUROR: Friday. And aside 

3 from that, I think that Is first and foremost. In 

4 my position, I'm a salesperson for U.S. Food 

5 Service, strictly commission, no compensation 

6 otherwise. If I don't see my clients face to face 

7 on a dally basis, the competition Is very tough out 

8 there. When competitors come In, I do lose 

9 business and It can be long-term which effects my 

1 o budget, and If you are not on budget by the end or 

11 the year you can lose your job. 

12 THE COURT: Counsel? 

13 MR. STANTON: Your Honor, I have reviewed 

14 Mr. Lahr's questionnaire. The State has no 

15 objection, based upon his comments and especially 

16 his father's condition, to excusing him for service 

17 In this case. 

18 MR. WHIPPLE: Join that. 

19 THE COURT: You are excused. 

20 PROSPECTIVE JUROR: Thank you, your 

21 Honor. 

22 EXAMINATION OF PROSPECTI VE JUROR 030 

23 

24 

25 

1 

2 

3 

4 

6 

6 

7 husband do? 

THE COURT: Ms. Morgan? 

PROSPECTIVE JUROR: Yes. 

THE COURT: You stlll have that surgery 

PROSPECTIVE JUROR: Almost four years. 

THE COURT: Are you married? 

PROSPECTIVE JUROR: No. 

THE COURT: Divorced? 

PROSPECTIVE JUROR: Yes. 

THE COURT: What kind of work did your ex 

8 PROSPECTIVE JUROR: We were In oil 

9 fields. 

10 

11 

12 

THE COURT: He worked In on fields? 

PROSPECTIVE JUROR: For about 16 years. 

THE COURT: Now you have three adult 

13 children; Is that right? 

14 PROSPECTIVE JUROR: Uh-huh. 

46 
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15 

16 

THE COURT: They live here in Las Vegas? 

PROSPECTIVE JUROR: No, none of them live 

17 here. 

18 

19 

THE COURT: So where do they live? 

PROSPECTIVE JUROR: I have one daughter 

20 In Salt Lake City, and I have a son In Helena, 

21 Montana and a daughter In Laurel, Montana near 

22 BIiiings. 

23 THE COURT: Okay. Have you ever served 

24 on a Jury before? 

25 PROSPECTIVE JUROR: No, sir. 
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1 THE COURT: Have you or anyone in your 

2 family ever been the victim of a crime? 

3 PROSPECTIVE JUROR: No, sir. 

4 THE COURT: Have you or anyone In your 

5 family ever been charged with a crime? 

6 PROSPECTIVE JUROR: No, sir. 

7 THE COURT: Now you said you might have 

8 heard the name of the defendant. but you don't 

9 remember anything about the case; Is that correct? 

10 PROSPECTIVE JUROR: That's correct. 

11 THE COURT: Can you be fair and Impartial 

12 In this case? 

13 PROSPECTIVE JUROR: I believe I could, 

14 sir. 

15 THE COURT: Could you follow the Court"s 

16 Instructions on the law? 

17 PROSPECTIVE JUROR: Yes. 

18 THE COURT: Now, If you are picked to 

19 serve as a Juror In this case, you will have to 

20 decide on the punishment, and as you remember from 

21 the questionnaire, you wtll have four possible 

22 choices, the death penalty, the life Imprisonment 

23 without the posslblllty of parole, life 

24 Imprisonment with posslblllty of parole or definite 

25 term of 50 years with possibility of parole after 

a. You would do that? 

2 A Absolutely. 

3 Q. If after doing that you believe In this 

4 case that death Is appropriate, could you Impose 

5 that punishment? 

6 A. Are you asking me If I can vote for that? 

7 a. No. It Is a difficult concept, I guess, 

8 but I'm sort of assuming that you h11ve deliberated, 

9 and based on your analysis of the Information, the 

1 o facts of the case, this man's background and 

11 everything else presented, let's assume you believe 

12 that death Is an appropriate punishment? 

13 A. Based on every1hlng we have heard? 

14 Q. Based on everything we prel!ented. Could 

15 you be the one to sign the form to be the one to 

16 put the person to death? 

17 A. My conscience would tell me that I have 

18 to if that's what I felt every1hing pointed to. 

19 a. I'm not suggesting that decision is easy? 

20 A. I didn't come In here thinking It would 

21 be, sir. 

22 a. II seems like you appreciate the 

23 distinction between having a philosophical 

24 discussion about the death penally and finding 

25 yourself in the courtroom today having to 
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20 and each of those penalUes are doubled for the 

2 use of a deadly weapon, and they apply to each 

3 charge. Understand that? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: Could you consider all four 

6 forms of punishment? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: State. 

9 MR. DASKAS: Thank you, Judge. 

10 EXAMINATION OF PROSPECTIVE JUROR 030 

11 BY MR. DASKAS: 

12 Q. HI. Your answer to No. 35, you stated I 

13 believe In the death penalty In certain cases 

14 depending on the circumstances. I take it that Is 

15 still your belief today? 

16 A. I guess what I mean by that is I would 

17 look at everything. I'm a very fair person. I 

18 think my friends and family would say that also, 

19 that me being me, I would look at everything before 

20 I make a decision. 

21 Q. You understand that It Is very Important 

22 to consider as much Information as possible, both 

23 about the crime Itself and the defendant before you 

24 decide punishment? 

25 A. Absolutely. 

potentially do ft? 

2 A. Absolutely. I have thought about it. 

3 I'm very aware of how serious this is. 

4 Q. I appreciate that. The judge mentioned 

5 and the questionnaire mentioned that there are four 

8 victims In this case. You can and will have to 

7 Impose punishment for each one of those victim's 

8 murders. Do you understand that you can Impose 

9 different punishments for each victim? 

10 A. Yes. 

11 Q , And I'm not suggesting that you should or 

12 shouldn't, but you understand that you can? 

13 A. Yes. 

14 Q. The questionnaire mentioned, and I think 

15 the Judge told you that Mr. Johnson, the defendant, 

16 has already been convicted of all four murders. 

17 You realize that? 

18 A. Yes. 

19 a. You have heard about in our criminal 

20 Justice system the presumption of Innocence, that 

21 someone Is Innocent until proven guilty? 

22 A. Right. 

23 a. You appreciate In this case that 

24 presumption Is gone? 

25 A. Right. 
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Q. And you accept that another Jury has 

2 convicted him? 

3 A Yes, I can accept that, but I don't 

4 understand why it Isn't the same jury, excuse me, 

5 but, yeah, that was their decision. I didn't make 

6 that decision. 

7 Q. If the Judge Instructs you that you have 

6 to accept that, you can accept that? 

9 A. Absolutely. 

1 o Q. Despite questions in the back of your 

11 mind about why? 

12 A And I assume they will explain that why. 

13 Q. Let's just say it happens In some cases. 

14 That's all we can tell you. 

15 A And that's fine. I Just never heard of 

16 that before. 

17 Q. Let me ask you this final question, let's 

18 assume •· It goes back to my original question. 

19 Let's assume you are convinced after hearing all of 

20 the evidence In the case and Information about the 

21 defendant that death Is appropriate. Would the 

22 fact that another Jury convicted him hang you up In 

23 any way on imposing death? 

24 A No. 

25 Q. Would you still be comfortable with that 

be mitigating, anything at all and that will give 

2 you a basis to give llfe? You okay with that? 

3 A You mean anything from birth to today? 

4 Is that what you are saying? 

5 Q. Yes. Let's say, for example, you have 

6 deliberated with the Jury and you have engaged and 

7 you followed the Court's Instructions, and you have 

8 listened to everything In this courtroom, and you 

9 have been as fair as you can be, and In your heart 

1 o of hearts this Is a case where you would vote for 

11 life and the rest of the Jury votes for death, and 

12 they are asking you to tell them why you won't vote 

13 with them. Would you feel like you have to explaln 

14 It to them If you felt that after due deliberation 

15 that was your just decision? 

16 A No. 

17 a. Do you understand my question? Would you 

18 feel you had to articulate It to them? 

19 A Yeah, If I had the opportunity. 

20 a. But what If you Just can't put It Into 

21 your words, that_you feel in your heart this Is 

22 your decision that this Is a case for life? 

23 A I wouldn't put It Into words unless It ls 

24 a yes or no vote I wouldn't have to say anything. 

25 I'm very good at finding those kind of 
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decision? 

2 A. No, because I want to be fair. That was 

3 their decision. I go from this point forward. 

4 MR. DASKAS: Thank you so much, ma'am. 

5 Judge, we will pass for cause. 

6 EXAMINATION OF PROSPECTIVE JUROR 030 

7 BY MS. JACKSON: 

a Q. Hi. Ms. Duncan (sic), how are you today? 

9 A. Good. 

10 Q. Can you give life to someone who has 

11 already been convicted of four murders? After you 

12 heard everything that happens lns!de this 

13 courtroom, could you give life to •· vote for life? 

14 A. Yes. 

16 a. If you felt after due deliberation --

16 A. Absolutely, because I intend to be fair. 

17 I would want somebody to be fair with me. 

18 a. Yes, ma'am. You will get an Instruction 

19 at the appropriate time that mitigation -- and the 

20 questionnaire kind of vaguely eludes to this. I 

21 know this Is not stuff you even think about In your 

22 normal life, but It talks about what mltli;iatlon Is, 

23 childhood, age of defendant, and things like that. 

24 The questionnaire mentioned those. 

26 

2 

3 

4 

5 

6 

Do you know that you can find anything to 

opportunities. 

Q. You are a person that can stick, you have 

the courage of your own convictions? 

A Absolutely. I'm a person of my own 

right. 

a. Just as you would respect somebody else's 

7 decision, their right to vote their conscious after 

a due deliberation. Would you also demand they 

9 respect yours, your right to vote your conscious? 

10 A. Yes. 

11 Q . And you would stick to that? 

12 

13 

A. 
Q, 

Yes. 

Would you vote a certain way Just to get 

14 a unanimous verdict? 

15 A. No. 

16 MS. JACKSON: Fine. Thank you so much. 

17 That's all I have, your Honor. 

18 THE COURT: Pass for cause? 

19 MS. JACKSON: Yes, sir. 

20 THE COURT: All right. Ms. Morgan, we 

21 are going to have you report back Friday morning at 

22 ten. All right. See you back on Friday. 

23 PROSPECTIVE JUROR: Okay. 

24 

25 

EXAMI NATION OF PRO SPECT I VE J UROR 03 1 

THE COURT: Okay, Ms. Chaffee? 
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PROSPECTIVE JUROR: Yes, sir. 

2 THE COURT: So, Ms. Chaffee, you were 

3 born In the Phlllpplnes? 

4 PROSPECTIVE JUROR: Yes. 

5 THE COURT: How long have you been over 

6 In the United States? 

7 PROSPECTIVE JUROR: About 25 years. 

8 

9 

10 

THE COURT: Twenty-five years? 

PROSPECTIVE JUROR: Yes, 

THE COURT: Where did you go to college? 

11 PROSPECTIVE JUROR: California, It Is 

12 community college. 

13 THE COURT: I know. You got your 

14 associates degree; right? 

15 PROSPECTIVE JUROR: Yes. 

16 THE COURT: What did you get your 

17 associates In? 

18 PROSPECTIVE JUROR: San Bernadina. 

19 THE COURT: What field? 

20 PROSPECTIVE JUROR: Accounting. 

21 THE COURT: Accounting. Do you work In 

22 accounting now? 

23 PROSPECTIVE JUROR: No, sir. 

24 THE COURT: What kind of work do you do 

25 now? 

1 THE COURT: And I believe you said no one 

2 In your family has ever been arrested or charged 

3 with a crime; Is that right? 

4 PROSPECTIVE JUROR: Not that I know of. 

5 THE COURT: And you said someone stole 

6 your purse and so you are the vicUm of Identity 

7 theft now? 

8 

9 

10 

11 

12 yet? 

13 

PROSPECTIVE JUROR: Yes. 

THE COURT: How long ago did this happen? 

PROSPECTIVE JUROR: 2000. 

THE COURT: And they have not caught them 

PROSPECTIVE JUROR: No. The last lime 

14 they used my klenllty was In last year of July. 

15 THE COURT: Okay. All right Now you 

16 have been summoned for possible jury duty In a case 

17 where you will have to decide the penalty, You 

18 understand that? 

19 PROSPECTIVE JUROR: Yes, slr. 

20 THE COURT: And you will have to 

21 deckle - the defendant has been charged with -· 

22 convicted of four counts of first degree murder, so 

23 the four choices you wlll have will be the death 

24 penalty, life Imprisonment without posslblllty of 

25 parole, life In prison with the possibility of 
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PROSPECTIVE JUROR: I work with Burger 

2 King as a district manager. 

3 THE COURT: Which one? 

4 PROSPECTIVE JUROR: Burger King. 

5 

6 

7 

THE COURT: Burger King? 

PROSPECTIVE JUROR: It Is fast food. 

THE COURT: Burger King. Now, you said 

8 your son was a Henderson police officer? 

9 PROSPECTIVE JUROR: He was, yes. 

10 THE COURT: And then when problems came 

11 up. What kind of problems? 

58 

12 PROSPECTIVE JUROR: He could not get. how 

13 I say, abuse that he is getting from the kids 

14 calling him names and things like that. 

15 THE COURT: So otheiwlse he was a police 

16 officer on Iha streets? 

17 PROSPECTNE JUROR: Yes. 

18 

19 

THE COURT: And people would abuse him? 

PROSPECTIVE JUROR: Kids, some kids would 

20 call him pig and all kinds of names, and he 

21 doesn't •· he could not take that. 

22 THE COURT: He didn't like It? 

23 PROSPECTIVE JUROR: Yes. 

24 THE COURT: So he quit? 

25 PROSPECTIVE JUROR: Yes. 

parole or for a definite term of 50 years with a 

2 posslblllty of parole after 20 years, and these 

3 sentences are doubled for the use of a deadly 

4 weapon. Oo you understand that? 

5 PROSPECTIVE JUROR: Yes, sir. 

6 THE COURT: Now, could you consider all 

7 four forms of punishment? 

8 PROSPECTIVE JUROR: I would. 

9 THE COURT: Do you have any opposition to 

1 o the death penalty? 

11 PROSPECTIVE JUROR: No. 

12 THE COURT: Would you be able to, given 

13 the circumstances and facts, are there 

14 circumstances under which you can Impose a sentence 

15 oflife Imprisonment? 

16 PROSPECTIVE JUROR: Could you rephrase 

17 the question, sir? 

18 THE COURT: Could you senlence someone to 

18 life In prison? 

20 PROSPECTIVE JUROR: Yes, sir. 

21 

22 

23 

THE COURT: For possibility of parole? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: You will listen to all the 

24 facts and evidence and witnesses before you make up 

25 your mind? 

431-6610 

60 

AA03192



PROSPECTIVE JUROR: I would think that he 
2 was caught killing people. I would think that he 

3 Is already guilty. 

4 THE COURT: Yeah, ha is already guilty. 

5 That's not what we are here for. You have to 

6 listen to the witnesses. We w111 have witnesses 

7 here. We will have witnesses. The State Is going 

8 to have wltne888s. I mean the State wlll have 

9 witnesses, and you have to listen to them and 

1 o decide on the appropriate punishment. That's what 

11 I mean. 

12 PROSPECTIVE JUROR: Yes, sir. 

13 THE COURT: So can you do that? You are 

14 not going to decide on his guilt or Innocence. 

15 That's already decided. You understand that? 

16 PROSPECTIVE JUROR: Yes. 

17 THE COURT: What you have to decide Is 

18 what Is the appropriate punishment. So both 

19 parties are going to call witnesses. You are going 

20 to hear evidence from the case, then you have to 

21 decide upon the appropriate punishment. Can you do 

22 that? 

23 

24 

PROSPECTIVE JUROR: Yes. 

THE COURT: You already have your mind 

25 made up to what punishment you should Impose? 

quesllonnalre, sir. 

2 THE COURT: All right. All right. Which 

3 punishment have you decided Is the appropriate one? 

4 PROSPECTIVE JUROR: Whal that I wrote In 

5 there. It Is flrst one. 

6 THE COURT: One of them you have circled 

7 life In prison without the possibility of parole 

8 and later on you said you were generally in favor 

9 of the death penalty, and then ans of them you said 

1 O you would automatically vote for death. So what Is 

11 It? 

12 

13 death. 

14 

PROSPECTIVE JUROR: Automatically for 

THE COURT: All right. Approach the 

15 bench. Counsel, approach Iha bench. 

16 (The r e u pon, a brief discus sion was 

17 h e ld a t the b enc h , I 

18 THE COURT: Ma"am, we are going to excuse 

19 you. We are going to excuse you, ma'am. You can 

20 go. Thank you vary much. 

21 They have to switch reporters here for a 

22 minute. 

23 ATTEST: Fu l l, t rue and a ccu r at e 

:: tra nscr i pt.~~ 
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2 

3 

4 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: You do? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: What? 

5 PROSPECTIVE JUROR: Guilty. It ls they 

6 already commit suicide•· committed crime. 

7 THE COURT: Right, right. We already 

8 know that. But you have to decide on punishment, 

9 ma'am, so do you have your mind made up as to a 

10 punishment? 

11 

12 

You have problems understanding what? 

PROSPECTIVE JUROR: No. No. I Just 

13 don't know how to say, 

14 THE COURT: The concept. 

15 PROSPECTIVE JUROR: You asking me what 

16 kind of punishment I would decide I would say •• 

17 THE COURT: Did you already make l.p your 

18 mind? 

19 

20 

21 mind? 

22 

23 
24 mind? 

26 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes. 

THE COURT: So you have made up your 

PROSPECTIVE JUROR: Yes, yes. 

THE COURT: When did you make up your 

PROSPECTIVE JUROR: When I wrote on that 
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children [BJ 21/25 25/2 25/3 29/25 59/22 dellberatlon --[1] 54/15 
31 /19 32/3 32/11 48/13 convicting (1] 8/8 delineated [1] 4/14 

chlldren's [1] 31/24 conviction [1] 9/5 demand [1] 56/8 
choices [4] 30/12 42/6 49/22 59/23 convictions [1] 56/3 denial [1] 43/7 
chooses {3] 30/13 30/15 30/18 convinced [1] 53/19 denied [4] 33/4 40/15 40/23 43/5 
choosing [1] 42/8 correct [12] 11/15 13/113/2 27/25 department [1] 9/17 
circled [3) 23/112311463/6 34/12 37/6 41/12 43/6 45/8 45/11 49/9 depending (2) 27/19 50/14 
circumstances (21] 6/16 16/20 16/22 49/10 Depot [2] 11 /19 11 /21 
16/24 17 /1 17 /9 18/20 20/22 22/8 22/12 could [26] 4/3 8/7 15/22 16/24 17 /20 deprived [1] 30/2 
23/6 23/12 23/22 24/1 24/18 26/22 18/21 24/20 27/21 27/22 27/22 27/24 DEPT [1) 1/3 
36/20 45/10 50/14 60/13 60/14 28/1 31/24 38/6 41/14 49/13 49/15 50/5 despite [2] 39/9 53/10 
citizenship [1] 15/2 51/4 51/14 54/13 58/12 58/21 60/6 destructive [2) 19/1819/21 
City [3] 20/19 40/7 48/20 60/16 60/18 details [1] 20/22 
clarify [1] 23/16 counsel [6] 16/1717/18 17/23 38/19 dictates [1] 26/11 
CLARK[3] 1/62/131/6 46/1263/15 dld[26] 8/179/199/219/2310/111 /23 
clear[1] 37/19 country [3] 18/1718/1918/22 11/24 22/6 22/23 25/7 25/12 26/13 30/2 
cleared [1] 25/9 counts [2] 13/6 59/22 33/25 35/6 35/13 35/14 37/1 37/11 
clearly [2) 39/6 40/13 COUNTY [3) 1/6 2/1 31/6 39/23 48/6 57/10 57/16 59/9 62/17 
Clemens [1] 3/8 couple [1] 47/4 62/23 
cllent [3] 4/10 36/3 41/23 courage [1] 56/3 didn't [7] 37/3 37/12 39/21 43/6 51/20 
clients [1] 46/6 course (3] 3/18 15/18 36/18 53/5 58/22 
cllnlcal [3) 10/14 29/24 29/25 court [16) 1 /5 1 /17 3/18 3/21 4/13 5/14 different [13] 3/25 5/7 5/10 5/12 5/17 
cllnlcal --[1] 29/24 5/16 5/20 7/19 8/4 8/22 9/2 27/24 28/7 6/11 18/16 22/12 29/21 32/9 32/10 
close [1] 35/3 40/19 43/6 36/20 52/9 
closer [1] 4/9 Court's [6] 3/3 7/18 9/7 18/9 49/15 55/7 differentiates [1] 23/1 
college [3] 9/24 57/10 57/12 courtroom [6] 32/18 38/11 42/24 51/25 dlfferently [1} 20/3 
colleges [1] 10/7 54/13 55/8 dlfflcult[4] 7/2120/832/20 51/7 
come [17] 2/916/20 16/24 17/1 17/13 coworker [2] 35/2 36/17 digits [1] 2/15 
19/11 21 /19 22/8 22/11 22/23 25/6 crime (9] 12/5 15/16 43/24 44/2 49/2 dire [2] 3/13 7/13 
26/22 43/8 43/11 45/18 46/8 51/20 49/5 50/23 59/3 62/6 disagree [1] 19/8 
comfortable [1] 53/25 crime --[2] 12/5 15/16 discuss [1] 3/17 
coming [21 11/21 13/15 criminal [1] 52/19 discussion [2] 51/24 63/16 
comment [1] 7/4 c rla 1 disregard [1] 39/9 
comments [2] 21/17 46/15 D distinction [2] 29/5 51/23 
commission [2] 45/15 46/5 1-------------fdlstrlct [6) 1/5 1/17 4/13 9/17 31/6 58/2 
commissioned (1) 45/13 dally [1] 46/7 Divorced [1] 48/4 
Commissioner [1] 2/1 o danger [2] 34/2 34/11 do [80] 
commit [2] 26/23 62/6 dangerous [1] 16/4 doctor [2] 2/20 47/5 
commitment [1] 20/25 dangers [1) 16/5 does [9] 5/1 10/18 13/14 22/3 22/3 
committed [2) 4/25 62/6 DASKAS [5] 1/21 3/16 6/24 7/3 8/1 31/15 34/4 36/6 45/19 
community [1] 57/12 daughter [2] 48/19 48/21 doesn't [4] 5/24 38/20 38/22 58/21 
compensation [1] 46/5 DAVID [1] 1/21 doesn't -- (1) 58/21 
competition [1] 46/7 days [1] 47/4 dog [2] 11/9 11/10 
competitors [1] 46/B deadline [1] 32/5 doing [4] 9/1 31 /17 39/25 51 /3 
complete [1] 37/17 deadlines [4] 31/5 31/10 31/10 32/7 don't [49] 
completely [1) 22/12 deadly [3] 15/17 50/2 60/3 Donald [1] 2/12 
compliance [5] 31/5 31/10 32/6 32/7 deal [1] 24/5 done [4] 33/2 33/16 33/21 40/18 
33/20 death [51] DONTE [2) 1/13 30/4 

comports [1] 17/5 decide [13] 13/5 29/9 41/22 49/20 50/24 doubled [4] 15/16 28/8 50/1 60/3 
concept [2] 51/7 62/14 59/17 59/21 61/10 61/14 61/17 61/21 Douglas [1] 47/8 
concern [2) 4/25 5/4 62/8 62/16 down [3) 2/7 2/21 3/1 
concerned (3] 21 /13 36/23 40/6 decide -- [1) 59/21 downstairs [2] 2/22 2/24 
concerns [1] 14/9 decided [2] 61/15 63/3 dressed [1] 2/10 
condition [1] 46/16 decides [1] 26/1 0 drug [1] 44/22 
confused [2] 13/15 13/20 deciding [2] 26/17 27 /3 drugs (21 26/14 30/16 
confusing [1] 25/19 decision [21) 14/914/1414/16 18/2 due [3] 54/15 55/14 56/8 
conscience [1] 51/17 18/1918/2122/1927/20 29/17 31/4 Duncan [1] 54/8 
conscious [2) 56/7 56/9 42/21 42/23 50/20 51/19 53/5 53/6 54/1 during [1] 36/18 
consecutive [1] 27/24 54/3 55/15 55/22 56/7 duty [2] 2/10 59/16 
consider [28] 3/10 3/12 4/3 6/5 6/14 9/4 decisions [2] 21/21 22/4 dying [1] 45/17 
15/22 17 /7 17 /12 18/1 21 /2 23/12 26/11 defendant [8] 1 /13 1 /23 49/8 50/23 
29/16 34/12 36/25 36/25 37/5 37/21 52/15 53/21 54/23 59/21 
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E - factors •- [1] 42/6 G facts [13) 4/17 5/2 5/3 6/16 14/4 17/13 
east [2] 44/15 44/15 18/3 21 /13 34/25 44/17 51/10 60/13 Gardner [2] 3/24 5/7 

easy [2] 14/17 51/19 60/24 GATES [1] 1/17 

eat (1) 26/13 factual [1] 8/11 generally [1] 63/8 
education [5] 31/10 31/12 32/5 37/23 fall [1] 22/3 German [1] 43/22 

39/6 failed [1] 21 /24 get [11) 9/5 14/21 17/3 26/4 26/13 
educational [2] 31/25 32/1 fair [8] 18/6 37 /16 49/11 50/17 54/2 36/14 41/8 54/18 56/13 57/16 58/12 

effect [21 41/20 42/15 54/16 54/17 55/9 getting [1] 58/13 

effects [1] 46/9 fairly [1] 41/20 girt [1] 21/6 

effort [1] 39/9 faith [1] 41111 give [14] 16/21 16/2517/2 21/4 24/17 

Eighth [1] 4/13 fallen [1] 40/12 24/20 24/21 29/12 33/16 33/19 54/10 

elther[4] 17/328/1137/941/8 famlllar (1) 3/18 54/13 55/1 55/2 
elementary [2] 25/2 31/9 famlly [6] 43/24 44/1 49/2 49/5 50/18 given [8] 3/12 8/1 0 17 /19 18/3 32/18 

ellglblllty [1] 31 /11 59/2 38/24 39/5 60/12 
else [3] 6/19 40/8 51/11 far [1) 34/22 gives [1] 8/6 
else"s [1] 56/6 fast [1) 58/6 go [11) 9/21 10/6 10/8 14/20 24/25 31 /7 

eludes [11 54/20 father [2] 45/15 45/16 31/23 32/16 54/3 57/10 63/20 

Emellna (1) 2/16 father's [1] 46/16 goes [4] 21/23 34/7 34/22 53/18 

employed [1] 12/21 favor [3] 23/1 0 23/11 63/8 going (24) 12/23 13/24 15/3 22/21 
employment [1] 32/19 federal [1] 32/6 25/17 29/13 30/16 30/19 31 /7 32/14 
end [5] 5/1 14/11 14/13 27 /15 46/1 o feel [13) 13/2314/10 14/24 21/21 34/10 32/16 32/17 33/11 37 /5 39/21 45/22 

endeavor [1] 14/22 35/17 36/2 37/24 38/3 38/7 55/13 55/18 46/1 56/2161/761/14 61/19 61/19 

engaged [1] 55/6 55/21 63/18 63/19 
enough [2] 26/13 33/17 feeling [2] 13/15 14/23 going -- [1] 29/13 
enter [1] 14/22 feellnga [3] 23/9 35/16 35/22 gone [1) 52/24 

. equally [1) 19/18 fellow [1] 14/25 good [4] 24/8 24/9 54/9 55/25 

especially [1] 46/15 felt [6] 17/24 35/7 35/23 51/18 54/15 got[5] 12/1118/2242/1147/1957/13 

ESQ [4] 1/21 1/21 1/23 1/23 55/14 grade [1] 25/4 
easentlally [3) 3/9 3/14 28/4 few[2] 37/437/18 grant (1) 40/20 

eatabllshlng [1] 40/13 fleld [1] 57 /19 Gregg [1] 3/22 
even [6] 8/19 9/4 32/15 34/24 38/3 fields [2] 48/9 48/10 grow [1 J 9/19 

54/21 fifth [1] 25/4 guaranteed [1] 28/16 
ever [71 28/6 43/24 44/2 48/23 49/2 figure [1) 23/3 guess [10) 5/25 8/4 13/12 16/1 16/6 

49/5 59/2 final [1] 53/17 17/1119/23 23/16 50/16 51/7 
every [2] 8/23 23/17 Finally [1) 23/20 guilt [11 61/14 
everything [11] 7/2 40/5 40/11 50/17 find [2] 36/10 54/25 gullty [4] 52/21 61/3 61/4 62/5 

50/19 51/1151/1351/14 51/18 54/12 finding [2] 51/24 55/25 gun [1] 2/8 

55/8 fine [3] 22/23 53/15 56/16 ln1111s r21 2/6 ':10/?1 

evidence [13) 5/2 5/3 7 /9 14/2 14/3 finish [1] 33/12 H 
16/1617/917/1717/21 41/21 53/20 flnlah -- [1] 33/12 
60/24 61/20 finished [1] 23/7 hacked [11 21/7 

evldentlary [1] 5/10 first [15] 3/7 6/13 8/9 9/5 13/6 15/1 0 had [10) 3/16 8/5 8/6 10/7 10/8 16/7 

ex [1] 48/6 20/5 20/13 21/22 25/23 26/8 46/3 47/13 18/18 34/9 55/18 55/19 
Exactly [1) 21/15 59/22 63/5 half [1] 33/3 
EXAMINATION [BJ 9/11 18/13 24/14 five [3) 25/4 31/23 39/1 hand (1] 6/19 
43/17 46/22 50/10 54/6 56/24 Florida (2) 3/24 5/7 hang [1) 53/22 
example [1] 55/5 focus [1] 32/17 happen [1) 59/9 
except [1] 34/12 focused [1] 16/8 happened [3] 30/4 30/9 44/10 
excuse [5] 26/23 29/3 53/4 63/18 63/19 focusing [1] 42/22 happens [4] 13/17 16/11 53/13 54/12 

excused [6] 2/7 2/11 2/17 6/20 43/3 follow [2] 18/9 49/15 hard [3] 19/22 19/23 34/25 

46/19 followed [1] 55/7 hardship [2] 32/24 32/25 
excusing [1] 46/16 followlng [1] 8/1 0 harsh [1] 26/22 
execution [2] 35/9 44/21 food [2] 46/4 58/6 harshneas [1) 25/25 
experience [1] 37/22 foreman [1) 11/11 has[28] 2/206/136/2113/515/121/24 

expertise [1] 39/6 foremoat [1] 46/3 24/18 26/8 26/9 28/13 28/15 31/23 33/1 

explain [3] 23/14 53/12 55/13 form [1] 51/15 37/8 39/6 40/3 40/5 42/10 42/20 43/24 

explained [1) 39/22 fonns [2] 50/6 60/7 44/1 45/15 46/14 52/16 53/1 54/10 59/2 

explanation [3] 22/14 22/16 23/21 forth [2] 23/11 42/7 59/21 
explore [1] 15/9 forward [2) 16/4 54/3 hatchet [1] 21/8 

expoae [1] 7/8 found [3] 8/12 35/12 36/9 have [137] 

extenda [1] 31/6 four [36) having [&) 14/8 20/11 20/11 35/1 0 

extreme [2) 7/21 19/14 four -- [1] 44/14 51/23 51/25 
extremely[&) 22/11 26/22 34/2 37/4 Friday [&] 33/13 33/15 43/12 46/2 56/21 he [28) 2/7 2/17 2/20 2/21 2/22 2/24 3/1 
~7/HI A.2/2 56/22 3/17 7 /4 10/20 10/23 20/12 34/1 45/18 

F 
friend [21 35/2 35/3 45/18 45/19 48/10 58/9 58/12 58/13 
friends [1] 50/18 58/15 58/20 58/2158/2258/24 61/1 

face [4] 14/14 21/24 46/6 46/6 full [2] 8/16 63/23 61/2 61/4 
facing [2] 5/18 7/21 full-time [1] 12/21 hear [5) 5/11 6/1 o 41 /14 42/24 61 /20 

fact [8) 5/15 6/7 14/19 20/12 21/24 funding [1] 41/16 heard [10) 16/1616/17 27/4 39/16 

28/25 42/13 53/22 Furhman [1] 3/22 44/18 49/8 51/13 52/19 53/15 54/12 

factor [1] 20/19 Furthermore [1) 29/15 hearing [4] 13/24 17/21 44/7 53/19 

factors [9) 19/25 25/7 25/15 29/19 hears [1] 13/13 

37/21 37/23 38/8 42/6 42/7 heart [3) 2/21 55/9 55/21 
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H , Indicate [4) 23/5 25/1 31/3 41/2 
..,_ __________ --ilndlcated [1] 8/6 

hearts [1) 55/1 0 Indication [1] 34/20 
held [2] 32/4 63/17 Individual [4] 16/4 16/6 27/23 34/3 
Helena [1] 48/20 Individuals [2] 5/16 22/11 

keep (3) 29/4 38/11 39/2 
kids [5] 21/18 21/19 58/13 58/19 58/19 
klll [2] 2 5/8 36/3 

Henderson [2] 44/1 o 58/8 Information [5] 29/11 29/12 50/22 51 /9 
her [24] 3/13 3/13 4/16 11 /23 12/1 53/20 
12/18 21 /7 35/6 35/10 35/11 35/15 lnfonned [11 14/1 
35/15 35/16 35/19 35/22 35/23 36/1 lnltlally [2] 8/5 8/6 
38/21 38/23 38/24 39/10 39/16 39/22 Innocence [2] 52/20 61/14 
40/5 Innocent [2] 24/19 52/21 
here [23} 2/11 2/22 5/18 6/9 7/12 7/22 Inquiry [1] 4/15 
10/8 16/10 16/20 16/24 25/8 25/19 Inside [1) 54/12 
32/17 39/10 39/23 42/24 45/13 48/15 lnstlll [1) 22/7 
48/17 51/20 61/5 61/7 63/21 Instructed [2] 38/2145/17 

kllled [4] 5/23 8/12 12/11 44/20 
kllllng [1) 61 /2 
kind [10) 9/1410/18 21/9 47/21 48/6 
54/20 55/25 57/24 58/11 62/16 

Kindergarten (1] 25/4 
kinds [1] 58/20 
King [4] 58/2 58/4 58/5 58/7 
know[48] 
knowl 5 

L 
HI [3] 24/16 50/12 54/8 Instruction [2) 38/24 54/18 
high [1) 9/21 Instructions [3] 18/10 49/16 5517 Laden [7] 3/14 3/15 4/7 5/23 6/1 6/6 
him [11) 2/11 3/17 6/1 o 30/9 45/20 Instructs [2} 20/8 53/7 6/21 
46/16 53/2 53/22 58/14 58/18 58/20 Intend [1) 54/16 lady [1] 12/10 
hindered [1) 31/25 Interesting [11 6/9 Lahr [3) 43/16 43/20 43/23 
hls[7) 2/84/166/118/1146/1546/16 lnterpreted[1] 37/20 Lahr's[1] 46/14 
61/14 Interpreting [1] 42/9 Lake [1] 48/20 
hit [1] 11 /23 Into [4] 14/22 30/19 55/20 55/23 LAS [3) 2/1 44/16 48/15 
hitchhiker [1] 21 /7 Investments [1] 10/24 Las Vegas [2] 44/16 48/15 
hold [2] 41/19 44/24 Involved (2) 17/20 31/3 last (6) 2/15 37/8 37/9 45/21 59/13 
home(3] 11/1911/21 44/21 ls[191] 59/14 
homicide [5] 4/25 6/18 21 /14 25/8 29/3 Is -· [1] 39/1 O later (2) 8/12 63/8 
homicides [2] 21/14 39/15 Isn't [2] 38/15 53/4 Laurel [1] 48/21 
Honor [20] 3/6 5/13 717 717 8/20 24/13 Issue [4] 4/11 7113 30/3 30/4 law (21) 17 /4 17 /5 17 /6 18/3 18/10 
27/13 32/23 33/4 33/6 33/14 38/17 40/2 Issues [1] 16/6 18/18 18/22 26/7 26/10 27/2 29/1 29/13 
40/19 40/24 43/1 45/16 46/13 46/21 It [128] 29/15 29/20 29/20 38/14 38/21 38/22 
56/17 It's [1] 38/17 38/23 39/9 49/16 
Honor's [1] 27/20 Its [1] 44/25 lawyers [1] 17/23 
HONORA6LE [1] 1 /16 Itself 2 least (2) 32/16 43/3 
hoping (1) 25/14 J leave [3] 5/20 10/5 27/13 
horrendous [1] 21/9 1---------------1LEE (1) 1/17 
horrible [2] 21/20 25/6 JACKSON [7) 1/23 24/12 27/11 27/17 legally [1] 26/1 
how [20) 12/17 22/2 29/9 32/11 35/3 37/16 40/4 40/16 Lemley [2] 2/12 2/14 
35/7 35/9 35/17 38/12 38/14 42/8 43/18 Jersey [3] 9/20 9/22 10/6 let (6] 4/23 18/15 20/2 27/5 43/13 53/17 
45/22 47/24 52/3 54/8 57/5 58/12 59/9 Job [1] 46/11 let's (8) 7/12 15/9 37/16 51/11 53/13 
62/13 JOHNSON [6] 1/13 6/13 26/9 29/15 30/5 53/17 53/19 55/5 
hundred [4] 27/18 27/22 28/1 28/9 52/15 level (1] 39/5 
hurdles (1) 25/9 Join [1] 46/18 life [27] 8/7 15/11 15/13 16/7 16/25 
husband (2] 10/19 48/7 Judge [21] 1/17 2/19 4/12 4/22 7/16 17/2 24/17 24/20 24/21 27/6 28/4 28/22 
hypothetical [1] 4/17 8/25 9/9 9/1 O 14/25 20/8 24/11 30/23 41/7 49/22 49/23 54/10 54/13 54/13 

o e le Is 1 36/13 37 /15 40/14 43/1 O 50/9 52/4 54/22 55/2 55/11 55/22 59/24 59/25 
52/15 53/7 54/5 60/15 60/19 63/7 

1---------------1Judgment [1) 3/15 llfetlme (1) 28/4 
Judicial [1] 4/13 lightly (1) 14/23 I'm [38] 

I've [2] 13/12 22/6 
Idea [2] 12/2 20/21 
Identity [2] 59/6 59/14 
IEPs [1) 31/11 
If [62] 
Imagine [2] 19/17 20/13 
Immediate [1] 3/16 
Impact [3) 21/11 31/4 31/24 
Impartial [1) 49/11 
Implement [1] 18/18 
Important [3] 22/19 26/16 50/21 
Impose [11] 8/7 17/20 19/20 20/14 
22/21 41/3 51/4 52/7 52/8 60/14 61/25 
Imposing (2) 16/23 53/23 
Imposition [1] 45/1 
Impossible [2] 32/21 32/22 
Imprisonment [6) 15/12 15/13 49/22 
49/24 59/24 60/15 
Improper [2) 4/15 4/17 
In [148) 
Inadmissible [1] 7/14 
Incident [2] 12/22 21 /4 
Inclination [1) 21/22 
Include [2] 6/16 34/5 
Indeed [2] 29/22 42/25 

July [1] 59/14 like [23] 2/1 o 8/22 13/15 16/19 20/7 
Juror (16] 2/6 2/113/74/16 6/2 8/6 9/11 20/24 20/24 22/20 31/13 37/10 37/24 
18/13 24/14 27/14 43/17 46/22 49/19 39/4 40/6 40/20 42/7 43/5 43/7 45/20 
50/10 54/6 56/24 51/22 54/23 55/13 58/14 58/22 

Jurors [1 OJ 4/1 4/23 6/20 7111 7 /19 8/5 limiting (1 J 6/17 
8/1 0 9/3 14/18 15/3 line [3] 5/19 22/10 41 /2 

Jury [26] 1/12 2/8 2/10 5/2 6/3 6/18 7/8 llneage (1) 3/21 
11/511/1213/13 25/14 27/3 28/14 LISA (2) 1/25 64/1 
29/21 33/8 38/23 42/1 42/20 44/4 48/24 llsten (6) 30/4 30/9 41/20 60/23 61/6 
53/1 53/4 53/22 55/6 55/11 59/16 61/9 

Just [23] 6/25 7 /1 7 /7 8/13 13/21 15/9 listened (1] 55/8 
19/23 20/19 21 /1 o 23/15 23/18 37 /11 listening [3] 3/5 17 /22 29/11 
38/4 39/20 41/14 45/24 53/13 53/15 llttle (5] 13/14 13/22 18/16 20/3 27/5 
55/15 55/20 56/6 56/13 62/12 \Ive [4] 24/6 48/15 48/16 48/18 

Justice [1) 52/20 lives [1] 4/8 
Justifiable [1) 25/22 long [9] 9/1 9/5 11 /6 12/17 41116 45/22 
Justification [5] 25/7 25/19 25/21 38/16 47/24 57/5 59/9 
39/1 long-term [1] 46/9 

Justification•· [1] 25/21 long-time [1] 23/3 
Justified [4) 25/8 29/16 39/8 39/20 look (3) 22/6 50/17 50/19 
Justifies [1] 37/13 looking [2) 23/4 45/12 
Justify [11] 29/3 37/4 37/18 38/4 38/11 lose [2] 46/8 46/11 
39/11 39/15 39/22 40/1 O 45/1 45/5 lost [3] 35/11 35/24 41 /17 

Justifying [1] 25/25 lot [4] 14/8 15/8 23/3 29/24 
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M . motlohn[[
2
3
1
] 39/5 40/20 40/23 object [2] 30/21 36/13 

.,__ ___________ ---lmout 6/1119/6 objected[3] 6/116/15 7/6 
ma'am [21] 9/12 24/10 29/5 29/7 29/23 move [1] 47/3 objection [6} 3/16 4/12 4/21 12/25 
33/7 34/23 35/4 35/17 36/7 37/12 41/10 Mr. [10) 3/16 6/7 6/13 6/24 7/3 8/1 26/9 46/15 
41 /18 42/24 43/7 43/12 54/4 54/18 62/9 29/15 46/14 52/15 obllgatlon (21 15/2 36/2 
63/18 63/19 Mr. Daskas [4] 3/16 6/24 7/3 8/1 observation [1] 35/21 

made (9) 16/15 16/16 22/24 34/21 40/5 Mr. Johnson [4] 6/13 26/9 29/15 52/15 obviously [1] 20/4 
42/20 61/25 62/9 62/20 Mr. Lahr's [1] 46/14 occur [1] 14/8 
magnitude [2] 14/9 14/17 Mr. McVelgh [1] 6/7 occurred [1] 14/5 
maintain [1] 31/5 Mrs. [1] 18/15 off [3] 15/3 44/16 47/6 
maintained [11 34/15 Mrs. Salcido [1] 18/15 offered [1] 10/7 
majority {21 4/24 14/11 Ms [1] 24/12 officer [3] 2/7 58/8 58/16 
make [16) 3/414/918/2 18/21 18/22 Ms. [16) 9/15 24/16 27/1127/1737/16 Oh [1] 28/12 
20/25 21 /20 22/4 22/20 30/1 O 39/5 38/9 40/4 40/16 41 /2 43/2 46/23 54/8 oil [2] 48/8 48/10 
50/20 53/5 60/24 62/17 62/23 56/20 56/25 57 /2 okay [20] 10/10 10/25 11 /20 12/23 18/6 

makes (3) 7/4 24/3 30/12 Ms. Chaffee [2] 56/25 57/2 25/11 25/17 26/1 26/3 33/22 34/17 
making [6] 6/1 o 14/14 22/19 30/5 34/25 Ms. Duncan [1) 54/8 36/21 38/13 43/23 4 7 /6 48/23 55/2 
MAKOWSKI [2] 1/25 64/1 Ms. Jackson [6] 27/11 27/17 37/16 40/4 56/23 56/25 59/15 
man [4] 8/11 15/1 21 /5 21 /6 40/16 Oklahoma [6] 12/9 19/9 20/19 35/3 35/8 
man's [1] 51/10 Ms. Morgan [2] 46/23 56/20 40/6 
manager [1] 58/2 Ms. Salcido [5] 9/15 24/16 38/9 41/2 old [1] 45/20 
mandates [2] 29/13 29/15 43/2 older[1] 21/6 
mankind [1] 24/5 much [12] 4/3 4/9 5/17 7/20 11/4 37/2 on (62] 
manner [1] 39/23 41/11 41/14 50/22 54/4 56/16 63/20 one [37] 
many [5) 17/319/2119/24 32/11 34/14 mugged [1) 11/15 only [7] 5/2219/1119/15 24/3 24/8 
married [1] 48/2 multiple [2] 4/8 7/6 38/20 45/14 
marvelous [11 30/3 murder (13] 8/9 9/5 13/6 15/10 25/23 operates [1] 38/14 
masters [1] 47/19 26/9 26/23 34/137/437/13 37/19 39/8 opinions [1] 41/19 
matriculation [2] 32/1 32/2 59/22 opportunities [11 56/1 
matter (6) 4/5 20/1 22/2 24/6 47/7 murderer [1] 20/12 opportunity [5] 3/13 3/17 4/1 10/7 
may [8] 13/24 19/17 23/22 24/3 27/19 murdering [2] 24/16 36/5 55/19 
29/21 40/22 45/20 murders [6) 6/14 20/5 52/8 52/16 54/11 oppose [1] 5/25 
may •• [1] 13/24 must [6] 13/14 26/11 29/16 32/7 36/25 opposed [3] 23/10 23/15 37 /18 
maybe [7] 14/8 16/4 22/15 22/17 24/8 41 /3 opposition [2] 45/7 60/9 
32/13 38/14 Mutual [1] 47/23 option [2] 18/24 18/25 
MBA [1) 47/18 my [37] options [3] 21/2 23/14 29/9 
McVelgh [2) 4/7 6/7 myriad [1] 22/8 or [38) 
me [33] m self 2 / 3 oranges [11 7 /12 
mean [15] 5/24 13/1 o 15/2 15/16 15/25 N order (21 7 /18 32/5 
28/6 33/1 33/1134/436/6 37/21 50/16 1---------------1orlglnal [2] 14/18 53/18 
55/3 61/8 61/11 name [4] 9/12 33/25 43/19 49/8 Osama [7] 3/14 3/15 4/7 5/23 6/1 6/6 

means [4] 5/9 19/7 36/6 45/4 names [2) 58/14 58/20 6/21 
meant [1] 39/24 narrative [2] 21117 24/25 other [9] 6/19 14/11 15/2 20/17 23/2 
media [1] 41/14 nature [1) 26/15 28/14 36/10 42/11 43/8 
meet[2] 32/7 33/1 near[1) 48/21 others [1) 19/17 
meetings [1] 32/4 necessarily [6] 24/2 36/4 36/5 36/6 40/8 otherwise [3] 45/6 46/6 58/15 
men[2] 8/128/12 need[4] 29/1931/1131/1238/8 our[4] 2/1817/517/652/19 
men·· [1] 8/12 needed [1] 10/5 out [14) 6/10 6/25 7/1 10/2 10/8 11/21 
mental [1] 37/22 neighborhood [1] 30/19 22/12 23/4 33/20 41/4 41/9 42/21 45/18 
mentioned [4] 52/4 52/5 52/14 54/24 NEVADA [6) 1/6 1/9 2/1 8/3 8/4 46/7 
might [2] 40/11 49/7 never [4] 10/16 10/17 44/4 53/15 outside [1] 35/6 
mind [19) 16/15 16/16 19/20 28/22 30/5 new [4] 9/20 9/22 10/5 13/15 over [5] 12/23 39/3 39/3 42/11 5 7 /5 
30/10 34/21 35/1 37/4 37/19 40/5 42/19 next [3] 33/2 33/13 43/15 own 4 2 21 5 / 4 
53/11 60/25 61/24 62/9 62/18 62/21 nine-month [2] 31/22 31/23 p 
62/24 no [68] .,__ ___________ -1 

mlnlmum[1] 27/18 No.[6] 2/73/78/1733/2443/1650/12 p.m[2] 1/182/2 
minute [1] 63/22 none [2] 17 /4 48/16 page [6] 2/18 8/4 8/5 8/13 25/1 26/4 
misconceptions [1] 27/14 normal [1] 54/22 PalneWebber[1] 10/21 
mlas [1] 14/7 not [99] painstaking [1] 39/9 
Missoula [1] 47/20 not-- [1] 26/24 paragraph [2) 8/14 8/16 
mitigating [1) 55/1 nothing [6] 6/19 6/21 7/23 37/13 37/18 parameters [1] 7/22 
mitigation [15] 6/17 25/20 26/2 2617 39/10 paraphrase [1] 21/18 
26/1129/229/14 30/5 37/137/638/16 notions [1] 17/14 paraphrasing [1] 3/10 
39/2 41 /22 54/19 54/22 now [271 7 /2 10/11 10/25 12/20 12/23 pardon [1] 2/23 
mitigation •• [1] 54/19 12/24 14/13 15/1 O 16/1 O 20/6 20/11 parents [4] 26/14 30/13 30/16 36/3 
mixing [1] 7/12 21/3 25/8 26/6 27/16 33/7 44/23 45/12 Parkinson's [2] 45/15 45/19 
Montana [4] 47/14 47/17 48/21 48/21 48/12 49/7 49/18 57/22 57/25 58/7 59/7 parole [22] 6/14 8/8 15/12 15/13 15/15 
moral [3] 12/25 44/24 45/7 59/15 60/6 16/25 17/2 17/25 24/22 27/6 28/5 28/6 
more [4] 4/3 7/20 7/23 21/12 nuances [1) 14/8 28/22 41/7 49/23 49/24 49/25 59/25 
Morgan [2] 46/23 56/20 number [5] 2/112/1320/14 20/18 21/10 601160/260/21 63/7 
morning [1) 56/21 u ers paroled [1] 17/3 
most [2] 14/24 17 /8 0 part [1 J 12/9 
mother [4] 12/8 35/10 36/9 45/17 1----------------lpartlcularly [1] 14/10 
mothers [1] 36/1 O o'clock [1] 43/1 O parties [1) 61 /19 
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p . printout [1] 2/18 reassessments [1] 32/8 
1--------------iPrlor [1] 14/5 recall [3] 21/5 44/7 44/10 
pass [3) 24/11 54/5 56/18 prison [7] 17/24 27/9 34/5 34/14 59/25 record [61 3/4 4/10 37/16 37/19 39/12 
past [3] 10/13 29/4 31 /7 60/19 63/7 43/2 
patience [1] 23/8 probably [6] 12/19 20/21 24/4 33/21 referring [3] 6/25 7/4 7/5 
pay [1] 33/8 34/8 42/22 reflect [1] 43/2 
Peggy [1] 12/12 problem [1] 5/22 refused [1] 37 /9 
penalties [2) 15/11 50/1 problematic [1] 31/8 regard [2] 7/2 12/3 
penalty [30) 3/10 3/12 3/23 6/1 6/5 problems [4] 2/21 58/10 58/11 62/11 regarding [1] 23/9 
12/24 13/1 15/11 16/21 16/22 16/23 process [2] 14/20 38/13 regards [2] 26/7 41 /7 
17/17 18/1618/18 18/23 19/4 20/15 produce [1] 20/18 regret [3] 23/21 23/23 23/25 
23/9 23/18 40/7 44/25 45/5 45/10 49/22 professional [1] 14/19 rehabllltate [2] 6/20 9/3 
50/13 51 /24 59/17 59/24 60/10 63/9 prohibited [1] 7 /3 reject [1] 40/11 

people [22] 4/8 4/24 5/23 7/1 O 14/22 pronounce [1] 43/18 related [1] 44/22 
14/24 15/8 16/19 16/23 17/1 17/20 proper [2] 7/13 36/14 relationship [1] 36/1 
20/24 22/7 24/19 26/21 28/8 29/21 30/1 prospective [11) 8/5 8/10 9/11 18/13 relevant [1] 14/2 
34/14 43/8 58/18 61/2 24/14 27/13 43/17 46/22 50/10 54/6 religious [3] 12/25 44/25 45/7 
perhaps [2) 20/8 21/4 56/24 relocated [1) 10/9 
permission [1] 3/3 protect [1] 16/5 remember [SJ 11/3 11/4 12/3 33/24 
person [20] 5/24 8/9 11/25 12/1 13/5 protected [1] 28/14 33/25 44/17 49/9 49/20 
16/25 17 /2 17 /6 26/17 30/12 30/13 proven [1) 52/21 reminded [1] 44/20 
30/15 30/18 38/5 40/21 45/14 50/17 provided [2] 8/1 9/1 renew [1] 32/5 
51/16 56/2 56/4 provides [1] 8/2 renewed [1] 31/11 
person's [1] 26/12 providing [1] 9/3 repeatedly [3] 40/3 40/10 41/15 
persons [1] 17/7 psychologist [5] 9/17 10/1110/14 rephrase [11 60/16 
Phlllpplnes [1] 57/3 31/17 35/14 report [1) 56/21 
phllosophlcal [1] 51/23 psychology [1] 15/8 Reported [1] 1/25 
phonetic [1] 12/13 punish [1] 16/22 REPORTER'S [1] 1 /11 
photographs [1] 7 /14 punishment [29) 13/5 15/16 15/20 reporters [1] 63/21 
photos [1] 7/9 19/16 22/21 26/1 o 26/18 28/11 28/16 request [3] 4/11 7/22 8/25 
phrase (1] 20/3 28/18 28/23 34/18 34/22 41/23 49/20 require [8] 5/12 19/19 20/18 20/20 39/7 
pick [1] 17/7 50/6 50/24 51/5 51/12 52/7 60/7 61/10 39/12 39/21 40/9 
picked [1] 49/18 61/18 61/21 61/25 62/8 62/10 62/16 requiring [2] 39/14 40/7 
picking [1) 5/2 63/3 reslllence [2] 22/2 22/7 
pictures [1] 7/1 punishments [7] 15/23 27/3 30/7 41/25 resolve [1] 35/24 
pig [1] 58/20 42/14 42/16 52/9 resolved [11 35/23 
place [1] 19/4 purse [1] 59/6 respect [2] 56/6 56/9 
Plaintiff [2] 1/10 1/21 put [BJ 4/10 17/4 19/6 20/23 47/6 51/16 respond [1] 5/6 
play [1] 9/6 55/20 55/23 response [2) 23/13 40/4 
pleasant[1] 14/25 ~16f=!lle~.1,12L..J.:i~~u....-----responslblllty [1] 16/3 
plus [1] 27/8 Q rest [2] 47/14 55/11 
plus •• [1] 27/8 retired [1] 12/20 
point [11] 3/20 4/22 5/1 5/1 15/4 16/10 quadruple [1] 6/18 retrial [1] 41/6 
21/19 30/2140/2041/16 54/3 qualified [4] 4/2 6/2 6/8 40/3 reviewed [2) 31/12 46/13 
pointed [11 51/18 qualities [1] 23/4 revisited [2] 4/11 7/17 
poisoning [2] 11/9 11/10 quality [1] 31/25 right [32] 2/6 5/15 7/2 8/25 9/8 11/20 
pollce [3] 2/7 58/8 58/15 queen [2] 18/17 18/23 11 /20 12/6 12/6 13/3 20/2 20/17 25/24 
poor [1] 22/4 question [20] 6/12 12/3 12/4 16/2 18/15 43/13 43/15 44/23 48/13 52/22 52/25 
posed [1] 6/12 36/14 36/21 36/22 36/24 37/11 37/21 56/5 56/7 56/9 56/20 56/22 57/14 59/3 
position [4] 6/4 23/16 40/1 46/4 39/2 41 /6 41 /18 42/4 44/23 53/17 53/18 59/15 62/7 62/7 63/2 63/2 63/14 
positions [1] 17/5 55/17 60/17 rigorous [1] 14/20 
posslbllltles [1] 28/1 O questioning [1] 5/19 ROBERT [1] 1 /21 
posslblllty [15] 8/8 15/1215/1315/15 questionnaire [11] 21 /16 39/7 40/19 room [1] 2/8 
16/25 17/25 24/22 49/23 49/24 49/25 41/24 46/14 49/21 52/5 52/14 54/20 row [11 4/25 
59/24 59/25 60/2 60/21 63/7 54/24 63/1 Rule [3] 4/13 4/20 5/5 
possible [4] 15/11 49/21 50/22 59/16 questions (10) 4/18 5/21 6/17 7/6 12/24 rules [9] 3/18 4/20 5/9 5/11 5/14 7/8 
Possibly [3] 20/16 25/14 34/6 28/6 30/23 38/25 40/4 53/10 7 /11 7 /15 9/6 
posture [1] 25/13 quit [1] 58/24 ruling [1) 9/7 
potential [2] 3/7 7/19 quite [2) 11/1 11/2 rulings [1] 5/16 
potentially [1) 52/1 uote 1 7 run 1 27 
precise [1] 7/5 R S 
preconceived [1] 17 / 14 
preempted [11 6/8 
present [2] 29/1 29/14 
presented [5] 17/18 25/16 42/12 51/11 
51/14 
president [1] 10/23 
presaure [1] 31/21 
presumption [2] 52/20 52/24 
pretty [1] 19/14 
prevent [1] 14/12 
preventing [1] 16/8 
previous [1] 42/4 
previously [2] 36/23 43/4 

race [1] 12/1 
Rainbow [1] 11 /19 
raised [2] 47/12 47/14 
ranges [1] 25/3 
raped [11 8/11 
reach [1] 29/16 
read [2] 8/17 11 /1 
reading [1] 11/4 
realize [2] 27/1 52/17 
really [5] 8/21 15/24 26/23 34/6 38/14 
reason [4] 22/1 25/22 38/23 42/11 
reasoning [2] 29/17 39/23 

said [26] 2/20 3/11 3/11 5/25 7/7 8/4 
10/25 11 /14 20/7 20/11 30/12 37 /14 
39/20 40/3 40/10 41/7 43/5 43/7 43/9 
45/13 49/7 58/7 59/1 59/5 63/8 63/9 
Salcido [7] 9/13 9/15 18/15 24/16 38/9 
41/2 43/2 
sales [1] 45/14 
salesperson [11 46/4 
Salt [1] 48/20 
same [8] 5/10 9/6 12/21 15/3 26/4 41 /6 
44/11 53/4 

San [1] 57/18 
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. situation [5] 5/1417/1919/13 20/13 Supreme [3] 5/16 8/4 8/22 s 26/17 sure (7) 7/3 14/14 36/5 37/3 41/5 44/9 

saw [1] 8/11 situations [4] 4/3 7/20 19/3 40/6 44/13 
say [28] 6/6 8/24 11 /2 16/20 16/24 17 /1 sixty [3] 27/19 27/23 28/1 surely [1] 36/9 
19/10 19/25 21/10 23/21 28/13 34/4 80 (78) surgery [1] 46/25 
34/13 34/13 35/25 38/4 39/16 39/21 80 .. [1] 8/19 aurvlval (1) 23/5 
41 /25 42/14 42/18 50/18 53/13 55/5 socialize {1] 35/6 survive [1] 22/9 
55/24 58/13 62/13 62/16 society [7] 16/3 16/5 21/24 22/2 24/6 survived [1] 21/8 

say •· [1] 62/16 28/13 34/2 sustained [2] 30/25 36/15 
saying [3] 6/1 39/12 55/4 solution [1] 24/3 switch [1 J 63/21 
says [3] 8/9 36/25 37/17 solves [1] 24/2 svstem r31 41/12 41/19 52/20 

scenario [6] 4/8 5/17 8/11 9/4 19/11 some [19] 4/22 15/6 15/916/19 16/23 T 
19/14 17/121/1621/19 22/1 22/122/2423/21 

scenarios (1) 19/3 23/25 29/12 38/4 40/11 41/8 53/13 take [6] 8/23 19/2 21/14 22/10 50/14 
scheduled [1] 47/1 58/19 58/21 
school (14] 9/16 9/2110/6 10/8 10/10 somebody (3) 22/21 54/17 56/6 taken [1 J 4/8 
12/812/8 12/21 31/6 31/17 31/18 31/22 somehow [5) 7/14 21/8 21/23 22/24 takes (1) 27/5 
31/22 31/23 24/6 talk [3] 3/22 6/21 25/18 
school •· [1] 12/8 someone [9] 15/1 16/23 24/17 26/8 talked [2] 35/9 36/22 
schools [6) 25/2 31/9 31/9 31/21 32/9 34/11 52/21 54/10 59/5 60/18 talking [2] 25/21 26/25 
32/10 someone's [1] 22/18 talks [1] 54/22 
searching [1] 22/15 something [2] 12/4 19/20 teacher [3] 12/20 31/14 35/5 
seat (1] 20/25 sometimes (4) 13/18 13/2141/1341/13 team[1J 13/15 
seated (1] 7/1 o somewhat [1] 37/2 teams (1) 31/16 
second [1] 8/16 son (7) 12/9 12/11 35/2 35/11 35/24 technicality [1] 41/9 
section [1] 21/17 48/20 58/8 Technlcally [1] 27/12 
see [12] 2/25 3/14/1 4/2 8/23 25/7 soon [2] 6/25 7 /1 teenagers (1) 44/20 
25/18 32/25 37/10 45/20 46/6 56/22 sort [2] 14/13 51/8 tell [7] 8/13 19/7 21 /1 23/25 51 /17 

seeking [3] 22/6 38/11 39/11 sound [1] 29/17 53/14 55/12 
seem [2] 41/8 41/11 speak [2] 35/16 39/13 tells [2] 37/5 38/12 
seems [3) 8/22 41 /5 51 /22 special [4] 9/18 31/9 31/11 32/5 ten [5] 12/19 25/5 43/1 o 43/12 56/22 
seen [1] 22/11 spectrum [1] 14/12 term [7] 15/14 17/24 23/23 26/1 28/7 
select [2] 42/2 42/11 spent [1] 14/10 49/25 60/1 
sense (1) 24/4 stand [4] 3/8 4/23 36/11 43/7 terms [3] 25/24 37/22 42/3 
sentence [5] 8/7 25/25 27 /18 60/14 STANTON [1] 1/21 testimony [1) 17/23 
60/18 started [2] 32/15 41 /17 than [5] 4/4 4/9 5/17 7/21 23/2 
sentences [1] 60/3 starting [1] 15/3 Thank [11) 9/9 9/10 24/10 24/13 31/1 
sentencing [5] 13/1417/6 18/24 18/25 starts [1] 8/15 43/14 46/20 50/9 54/4 56/16 63/20 

26/17 state [13) 1/9 8/3 10/7 18/12 23/20 that [298) 
serious [4] 14/21 14/21 30/7 52/3 29/12 32/7 40/146/1447/17 50/8 61/7 that •• [1) 45/14 
serve [3] 6/2 22/3 49/19 61/8 that's [35) 
served [2) 44/4 48/23 stated [6] 21/17 28/7 39/6 43/4 45/1 theft [1] 59/7 
service [2] 46/5 46/16 50/12 their [11] 6/17 21 /21 26/13 28/15 30/13 
services [3] 9/18 31 /12 32/6 states [8] 4/14 5/15 17/6 26/7 27/2 30/15 32/1 53/5 54/3 56/7 56/7 
setting [3] 34/3 34/4 34/11 29/20 29/20 57/6 them [20] 4/6 6/15 15/6 21/24 22/3 27/4 
severe [8] 28/11 28/17 28/23 34/18 42/2 status [1] 37/22 27/5 27/24 42/3 43/5 47/25 48/16 55/12 
42/10 stay [1] 45/23 55/13 55/14 55/18 59/11 61/9 63/6 63/9 
severity [2J 42/3 42/6 step [1] 16/4 themselves [11 22/4 
she [47) stick [2] 56/2 56/11 then [15) 2/11 4/22 6/1 8/9 9/6 9/24 
short [1] 40/13 stlll [6] 5/10 29/8 33/17 46/25 50/15 17 /18 28/6 28/9 34/11 37 /3 42/19 58/10 

shot [1] 28/8 53/25 61/20 63/9 
should [10] 6/8 6/20 9/217/317/7 Stockbroker [1] 10/22 therapeutic [5] 35/1 o 35/12 35/18 36/9 
22/22 40/15 43/2 52/11 61 /25 stole [1] 59/5 36/10 

shouldn't [1] 52/12 store [2] 11/1911/21 there [36) 
showed [1) 3/17 streets [1] 58/16 Therefore [2) 39/4 39/14 
sic [1] 54/8 strictly [1) 46/5 Thereupon [1] 63/16 

side [1] 38/10 strike [3] 37/1 37/3 37/9 these [13) 4/1 4/23 5/14 5/16 7/10 12/24 

sides [2] 6/11 18/7 strong [1] 44/24 16/6 25/7 28/8 37/21 37/23 41/25 60/2 
sign [1] 51 /15 strongly [1] 21/21 they [66) 
significantly [1] 31/4 student [1] 9/18 thieves [1) 41/15 
silent [1] 43/21 studies [1] 23/3 thing (2) 33/20 45/13 

similar [11 22/11 stuff [3] 2/9 33/1 54/21 things [7] 25/17 26/14 26/16 29/21 30/3 
simply [2] 27/2 30/22 style [1] 44/21 54/23 58/14 
since [1] 42/19 substance [1] 4/18 think [59) 
single [1] 4/25 substitute [3] 12/20 31113 31/14 thinking [3] 25/24 36/17 51 /20 

sink [1] 27/5 such [1] 16/8 this [94] 
sir [19) 43/19 43/25 48/25 49/3 49/6 suggest [1] 7/14 those [28) 4/20 5/20 7/22 8/10 17/5 

49/14 51/2156/1957/157/2359/19 suggesting (3] 27/17 51/19 52/11 20/7 20/9 23/1 23/2 24/5 25/9 25/16 
60/5 60/17 60/20 60/22 61/12 62/1 62/3 suicide [1] 62/6 26/16 28/11 28/17 29/4 29/9 29/19 30/6 

63/1 suicide •· [1] 62/6 31/24 32/6 35/22 36/19 42/8 50/1 52/7 

sister [1] 10/8 summoned [1] 59/16 54/24 55/25 
sister-In-law [1) 11/14 support [1] 8/2 though [6] 14/1 O 22/18 38/3 38/3 38/8 

sit [1] 14/25 supports [1] 41/16 43/10 
sitting [2] 3/14 27/2 supposed [3] 2/9 2/21 16/15 thought [8] 16/2 17/16 17/1917/21 
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T V whlle [1] 47/6 
1---·----------+--------------1WHIPPLE [1] 1/23 

vaguely [3] 11/3 11 /3 54/20 who [17] 6/21 12/5 12/9 13/5 21 /6 21 /6 
vaguely --(1] 11/3 24/17 24/18 26/9 26/22 30/13 31/17 

thought. .. [4) 35/20 44/19 44/21 52/2 
three [3] 43/3 47/13 48/12 
through [4] 13/25 14/20 25/4 25/5 
time [17] 8/23 11 /6 12/22 20/12 24/4 
24/9 27/5 31/3 33/17 34/25 39/1 39/17 

valld [1] 35/20 32/3 34/3 34/14 43/15 54/10 
VEGAS (3) 2/144/1648/15 whoever (1) 28/15 
venlre (1) 40/21 whole [1] 3/21 
verdict [4] 4/16 21/1 28/15 56/14 whose [1] 35/2 44/11 45/2147/1454/19 59/13 

times [31 7/6 27/9 42/20 verdicts (2120/720/9 why [10) 5/19 9/1 14/19 23/14 23/25 
versus [2] 38/16 39/1 42/21 53/4 53/11 53/12 55/12 
very [18] 19/22 19/23 22/23 30/2 30/7 will [39) 
33/6 35/12 36/20 36/23 37/2 40/24 wish [3] 22/6 38/6 38/6 

Timothy [1] 4/7 
to - [3] 21/10 32/14 54/13 
today [91 5/18 33/12 33/12 34/10 39/7 
50/15 51/25 54/8 55/3 42/10 46/7 50/17 50/21 52/3 55/25 with •• [1] 59/21 
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~:x.e.i.::4~L.L..ll~-U.;L.~r..lll...--~ways [1] 8/23 
U we[82] 
1------------~weapon [3] 15/17 50/2 60/4 
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41/23 42/23 46/15 61/21 whether [6] 18/1 23/10 35/18 35/23 
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24/5 30/1 39/14 which [25] 3/18 4/3 4/14 4/15 6/6 6/12 
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VOIR DIRE EXAMINATION (RESUMED) 1 

2 

3 

4 

5 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 32 

THE COURT: Who is next, Miss Batts? 

Miss Batts, how long ha ve you lived in 

6 Las Vegas? 

7 PROSPECTIVE JUROR 32: About a 

8 year-and-a-half. 

9 THE COURT: Where did you live before you 

10 came here? 

11 PROSPECTIVE JUROR: Kansas. 

12 THE COURT: Were you raised in Kansas? 

13 PROSPECTIVE JUROR: No; I was raised in 

14 Illinois. 

15 THE COURT: How lo ng did you live in 

16 Kansas? 

17 PROSPECTIVE JUROR: This last time, we 

18 lived there six years. 

19 THE COURT: What part were you in? 

20 PROSPECTIVE JUROR: Lawrence, so the 

21 easte rn part. 

22 

23 

24 

THE COURT: University of Kan sas , right? 

PROSPECTIVE JUROR: Yes. 

THE COURT: So, you took some classes 

25 there, didn 1 t you? 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
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1 PROSPECTIVE JUROR: My husb and did. 

2 THE COURT: You r hu sba nd did? 

3 PROSPECTIVE JUROR: Um-hmm . 

4 THE COURT: Okay. 

5 And you sai d that your brother- in -law 

6 abu sed your da ugh ter? 

7 PROSPECTIVE JUROR: Yes. 

8 THE COURT: Thi s was i n Kansas? 

9 PROSPECTIVE JUROR: Ye s. 

10 THE COURT: Okay. 

11 PROSPECTIVE JUROR: Well, no; it was 

12 actually when we lived i n Tennessee. I'm sorry 

13 when she was eight. 

14 THE COURT: Was he prosecuted? 

15 PROSPECTIVE JUROR: Yes, he was. 

16 THE COURT: Now, yo u understand tha t 

1 7 you' re bein g co nsidered for possible j ury du ty in a 

18 penalty phase of a trial . 

1 9 Do you understand that? 

PROSPECTIVE JUROR: Yes. 20 

21 THE COURT: Now, you understa nd tha t the 

22 defe ndant has already been co n v ict ed of first-degree 

23 murder, four counts, so the jury will have to de c ide 

24 th e pun ishme nt . 

25 Do you understand that? 

SONIA L . RILEY, CCR NO . 727 (702) 455 - 3610 
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1 

2 

PROSPECTIVE JUROR : Yes. 

'XHE COURT : And the jury will have four 

3 possible choices . One, the death penalty , life in 

4 prison without parole, life in prison with pa role or 

5 for a definite term of 50 years with parole after 20 

6 years, and that crime is doub l ed, I mean the 

7 sentence is doubled if a deadly weapon is used. 

8 

9 

10 

11 charge. 

Do you understand that ? 

PROSPECTIVE JUROR : Yes . 

THE COURT : Of cou rse, this is for ea ch 

There are four counts of murder, and you 

12 will have to decide on four punishments , one for 

13 each murder. 

14 Do you understand that? 

15 PROSPEC'XIVE JUROR : Yes. 

16 THE COURT: You will have the same four 

17 choices . 

18 Do you understand that? 

19 PROSPECTIVE JUROR: Yes . 

20 THE COUR'X: Could you consider all four 

21 choices? 

22 PROSPECTIVE JUROR : Yes. 

23 THE COURT: You can listen to the 

24 evidence , the arguments of counsel and apply the 

25 appropriate verdict depending upon the circumstances 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
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1 and the f acts of t h e case? 

2 

3 

PROSPECTIVE JUROR: Yes. 

THE COURT: Have you automatical l y made up 

4 your mi nd ? 

5 PROSPECTIVE JUROR: No . 

6 THE COURT: Not "automatically " -- have 

7 you made up your mind already of what the penalty 

8 should be ? 

9 PROSPECTIVE JUROR: No . 

10 THE COURT: Do you believe you can be fair 

11 to both sides ? 

12 PROSPECTIVE JUROR: Yes . 

13 THE COURT : Can you follow the Court's 

14 instruct i ons on the law? 

15 

16 

17 

18 

19 

PROSPECTIVE JUROR: Yes. 

THE COURT: Can you wa it until you ' ve 

heard all the evidence before you make up your mind? 

PROSPECTIVE JUROR: Yes . 

THE COURT: Ha ve you had any close friends 

20 or relatives who have been the victim of a violent 

21 

22 

23 

24 

crime? 

PROSPECTIVE JUROR: No. 

THE COURT: You said that you think you 

might have heard something about this case , but you 

25 don 't remember any details? 

SONIA L. RILEY, CCR NO . 727 (702) 455-361 0 
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1 PROSPECTIVE JUROR : I just remember 

2 hearing the name on the news. 

3 

4 

5 

'l'HE COUR'l': 

MR . DASKAS: 

State? 

Thank you , Judge . 

6 EXAMINATION BY THE STATE 

7 BY MR. DASKAS: 

8 Q Hi. 

9 A Hi. 

1 0 Q In one of your answers , I think it 

11 Question 38 -- whether it would be important 

was 

to 

1 2 consider things about the defendant's background, 

13 and you c he cked "very much." If I can paraphrase, 

14 you think it's important to know as much about this 

15 man as possible before you make a decision like 

16 you're about to ma ke ? 

1 7 

18 

A 

Q 

Right. 

You would also like to know about the 

1 9 facts of the homicides themselves, I take it? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes. 

That would be important to you? 

Very important. 

In a narrative section that you wrote, and 

24 I'm going to paraphrase again , in cases of 

25 cold-b looded murder that might be a situation where 
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1 death is justified? 

2 

3 

4 

5 

6 in 

A 

Q 

A 

Yes . 

That's how you fe e l today? 

Yes. 

Q We 're sort of ta lking about these things 

a vacuum. Let me sort of forecast for you what 

7 might happen in this case if you're selected as a 

8 juror . You're in the deliberation room, and you 

9 have to check the box marked "death" to impose death 

10 against somebody in this room today . 

11 If you think that ' s justified, d o you 

12 think you can do t hat ? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

Yes . 

It would be difficult, wouldn't it? 

It would. It would be very difficult. 

We understand that. 

If, in your heart of hearts, you feel like 

that's the right punishment, do you beli eve you can 

check that box? 

A Yes. 

MR. DASKAS: Thank you, ma'am. 

22 Judge , we'll pass for cause. 

23 THE COURT : Counsel? 

24 MS. JACKSON: Thank you, your Honor. 

25 // /// 
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1 EXAMINATION BY THE DEFENSE 

2 BY MS . JACKSON : 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

Q 

A 

Q 

Is it pron ou nced Bats (phonetic)? 

Yes. 

Good afternoo n, ma ' am. 

Do you think that life imprisonment 

without the possibility of paro le - - do you th i nk 

that's a severe punishment? 

A Yes . 

Q 

A 

You hesitated a wee bit. 

Yes, because I've seen -- of course 

12 through the media, which you never know quite if 

13 that ' s accurate or not - - a l ot of people who have 

1 4 been life imprisoned, and the life that they lead, 

15 you sometimes wonder is it really a punished life or 

16 is it jus t doing everything, only within the 

17 confines of a prison setting but still having all of 

18 the everyday things that people o n the outside would 

19 have. 

20 

21 

22 

23 

24 

2 5 

Q So, that's something you would want to 

know about when you take into consideration what's 

the appropriate punishment in this case? You would 

find it helpful, you think, to know something about 

what life in prison without parole really means here 

in the State of Nevada? 

SONIA L . RILEY , CCR NO. 727 (702) 455 - 3610 
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1 A Yes. 

2 Q Okay. That's fair enough. 

3 And you indicate here -- and Counsel has 

4 mentioned this -- " If someone of sound mind could 

5 calculate and carry through on a decision to kill 

6 someone , they may " -- and you used the wo rd "may," 

7 and that ' s a good thing -- "nee d to receive the 

8 death penalty . Evidence would need to prove 

9 cold-blooded murder. 

10 What do you mean by "cold-blooded murder"? 

11 A I think it's a cliche phrase , I guess. 

12 For me, that would mean s o mething that was sat down, 

13 thought about, calculated through , planned over a 

14 period of time, not just some spur of the moment 

15 decision. 

16 Q I realize that -- again, like Mr. Daskas 

17 said, we ask you these questions and you don ' t know 

18 what the case is about and you wasn't the jury that 

19 heard the trial, but you will learn enough 

20 information about why you're here to be able to make 

21 a fair decision. We do believe that. 

22 Now, you know that my client has already 

23 been convicted? 

24 

25 

Yes . A 

Q Of four -- you might even want to use the 
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1 word "cold-blooded," because it's first-degree 

2 murder, and you say "of sound mind," and legally if 

3 he didn 't have a sound mind, we wouldn't be here. 

4 

5 

6 in 

A Right. 

Q So, the situati on that we find ourselves 

is sound mind is not an issue. You could eve n 

7 call these murders co ld-blooded times four. 

8 Can you still listen to everything that 

9 comes in and base your decision and consider all 

10 four forms of punishment even if it's cold-blooded 

11 times four? 

12 A Yes, I believe I can . Again, not having 

13 heard the full evidence, upon hearing the evidence, 

14 I certainly might have a different opinion or --

15 up on hearing the evide nce, it might make me go to a 

16 parti cu la r decision, but at this point in time , I 

17 

18 

believe, 

Q 

yes, I can choose the death penalty. 

That 's what we want you to do. We want 

19 you to listen to the evidence and then choose one 

20 that, in your experien ce, based upon the evidence 

21 and with your common sense and all the instructions 

22 that the Court gives you. And it is a weighty 

23 de cision . We understand that. 

24 You're going to be in the jury room with 

25 1 2 people , and the Judge is going to instruct you 
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1 

2 

3 

that it i s your duty to deliberate. The Judge will 

instruct you at the appropr iat e time that you must 

co nsider what we call "mi tigating evidence " 

4 chi ldhood, things l ike that , things that we talk 

5 

6 

7 

8 

9 

10 

about. If, after hearing those things, you decide 

that based upon the mitigation -- the mitigation may 

be whatever you think it is y o u'll also get that 

instr u ction , and you may be the only one -- you may 

decide that life is the appropriate verdict in this 

case -- if al l of your other jurors wanted to go for 

11 death, would you be able to stick to what you would 

12 

13 

14 

15 

16 

be convinced would be what wou l d b e your considered 

dec ision to life? Could you hold to your opinion 

after due del i beration? 

A Yes, I could hold that. Obvious l y , with 

other people ' s discussions and so forth , my decision 

1 7 cou ld be c hanged . I could change my decision if 

18 

19 

20 

2 1 

22 

23 

24 

25 

someone presented a discussion t o me that showed 

something that I hadn't thought of previously . 

Q From wha t I understand about what goes on 

in the j ury room , that ' s ca l led "deliberation," and 

the Judge will tel l you , that's what you 're supposed 

to do . We want you to do that. However, af ter 

hav ing done that and you have determined that this 

is no t a case where you feel death is justified , 
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1 could you hold to your resolve? 

2 A Yes, I believe I could, because if I 

3 didn't truly think that -- obviously, that's a 

4 serious conviction . I would not want to vote in a 

5 way that I didn't think -- if it wasn't right, 

6 certainly not end someone's life as a result of it. 

7 Q But you respect your fellow jurors' 

8 opinions? 

9 A Sure. 

10 

11 

12 

13 

14 

15 

16 

Q Would you respect their right to vote 

their conscience? 

A Yes. 

Q 

A 

Would you demand they respect yours? 

Yes. 

Q What if you couldn't explain it to their 

satisfaction, would you still be able to have the 

17 courage of your own convictions? 

A Yes. 18 

19 MS. JACKSON: Thank you. That's all I 

20 have, Miss Batts. 

21 Your Honor, we pass Miss Batts for cause. 

22 THE COURT: Miss Batts, we're going to 

23 have you report back at 10:00 o'clock Friday 

24 downstairs in the jury lounge. 

25 PROSPECTIVE JUROR 32: Okay. 

SONIA L. RILEY, CCR NO. 727 (702) 455-3610 
14 

AA03215



1 

2 

3 

4 

5 

6 

7 

VO IR DIRE EXAMINATION OF PROSPECTIVE JU ROR NO . 33 

THE COURT : Mis s Tweedy? 

PROSPECTIVE JUROR 33: Yes. 

THE COURT: St ay seated. 

Di d yo u grow u p in I owa? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Wh at part? 

8 PROSPECTIVE JUROR: Fort Mad iso n right on 

9 the river, Mis s issippi River, southeast corner. 

10 

11 year s ? 

12 

13 

THE COURT: Yo u've bee n in Las Vegas 25 

PROSPECTIVE JUROR: Yes. 

THE COURT : Wha t k ind o f work do you do? 

14 PROSPECTIVE JUROR: I am a tuit ion ma n ager 

15 

16 

17 

18 

19 

20 

f or a private Christian school. 

THE COURT: An d you said y ou went to ar t 

schoo l or r eceived some art training? 

PROSPECTIVE JUROR: Yes. 

THE COURT : What's your medium? 

PROSPECTIVE JUROR: Portraits, sculpture 

21 and o il painting . 

22 

23 

THE COURT : Do you st ill d o it ? 

PROSPECTIVE JUROR: No . I have t o work 

24 f or a l iv ing. 

25 THE COURT: Now, have yo u heard anything 
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1 about this case? 

2 PROSPECTIVE JUROR: Just years ago, but 

3 not recentl y . 

4 THE COURT: How man y years ago do you 

5 think? 

6 PROSPECTIVE JUROR: Well, you said earlier 

7 when we were in here that it happened in 1998. I 

8 remember when it was in t he news, but not in the 

9 last -- since then. 

10 

11 

12 

13 

THE COURT: Okay . 

Do you remember any of the d e tails? 

PROSPECTIVE JUROR: No . 

THE COURT: Hav e yo u or an yone in your 

14 fami ly ever wo rke d in la w enforcement? 

PROSPECTIVE JUROR: No . 15 

1 6 THE COURT: Now, yo u said that you 1 ve been 

17 on a jury two times? 

18 

19 

20 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Yes. 

THE COURT: And the pe rson was charged 

with -- murder cases? 

PROSPECTIVE JUROR: Ye s . 

THE COURT: And the jur y came back with 

mans laughter both times? 

PROSPECTIVE JUROR: Yes. 

THE COURT: Were tho se cas es here? 
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1 PROSPECTIVE JUROR: One was yours. I was 

2 in yo ur courtroom. 

3 THE COURT: It was mine? Oh, gee. I'm 

4 trying to remember. I th ough t you looked familiar. 

5 

6 

7 

8 

9 

Whi ch one was that, do you remember? 

PROSPECTIVE JUROR: I t was a case where 

the man had killed his wife -- that won't help. 

don't remembe r the names. I remember Judge 

Cherry -- it was right before he was elected a 

10 Judge. 

11 

He was the defense. 

THE COURT: Oh, okay . 

12 Was that ma nsla ught er? 

13 PROSPECTIVE JUROR: Yes. 

I 

14 THE COURT: Tha t was where the woman shot 

15 her husband? 

1 6 PROSPECTIVE JUROR: Yes. Ye s, okay, the 

1 7 one on the highway. 

18 

19 

20 

21 

22 

23 

THE COURT: 

manslaughter though. 

Right. I don't thi nk that was 

Carbary . Do you remember Linda Carbary? 

PROSPECTIVE JUROR: I remember one of the 

cases I was on was manslaughter . 

THE COURT: Miss Carbary, that was the 

2 4 one. 

25 You state because of your religion and the 
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1 kind of work you do, you don't believe you can 

2 impose the death penalty. 

3 PROSPECTIVE JUROR: Yes. 

4 

5 

6 

THE COURT: That's under any circumstance? 

PROSPECTIVE JUROR: I believe so. Wh ere I 

work, it wo uld be -- it would be against the 

7 principles of where I work. 

8 THE COURT: You would have to think about 

9 your job? 

10 PROSPECTIVE JUROR: I guess I would have 

11 to foll ow my true -- the way I was raised, but it 

12 

13 

would be extremely difficult to explai n --

THE COURT: To them? 

14 PROSPECTIVE JUROR: to my supervisor 

15 and the whole sch oo l, you know. 

1 6 THE COURT: I guess, genera lly , you don't 

17 believe in the death penal ty? 

18 PROSPECTIVE JUROR: I do n 't. 

19 

20 

21 

MR. WHIPPLE: If I could, you r Honor. 

THE COURT: Go on. 

22 EXAMINA TION BY THE DEFEN SE 

2 3 BY MR. WHIPPLE: 

24 Q Hi. My name is Bret Whipp le , and I 

25 represent Mr. Donte J ohnson. This is an un usual 
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circumstance, because it's a penalty hearing and 

it's not a trial. You've been through two trials 

1 

2 

3 

4 

5 

6 

7 

8 

9 

before where the individual that was charged was 

presumed innocent, and here, Mr. Johnson has already 

been convicted of four charges of first-degree, 

10 

deliberate, premeditated murder. It 1 s all of our 

jobs to get as fair jurors as we can. We want 

people to be fair and honest, and that's why we all 

appreciate you speaking from your heart. 

I want to inquire a little bit further 

11 with regard to your position, because it seems like 

12 it could be an influence from an outside source 

13 because of where you work. 

14 I think, recently, it was just the 

15 anniversary of the Oklahoma City Bombing; do you 

16 recall that? 

17 A Yes. 

18 Q The United States Supreme Co urt says that 

19 the death penalty, which is certainly in issue here, 

20 is reserved for the worst of the worst, and it also 

21 says, all you have to do is be able to consider it. 

22 So, in the worst of the wo r st, if we have the 

23 Jeffrey Dahmer or th e Timothy Mcveigh --

24 MR. STANTON: I apologize, your Honor. I 

25 would impose an objection, because it vio l ates the 
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1 local court rules for voir dire using hypotheticals 

2 

3 

4 

5 

6 

and arguing facts outside . 

THE COURT: Go on . Overruled. 

MR. WHIPPLE: Thank you , your Honor. 

BY MR. WHIPPLE : 

Q We were talking about the worst of the 

7 worst, Timothy Mcveigh or the Jeffrey Dahmer, and 

8 you were asked to sit with regard to mak ing a 

9 determination what thei r punishment would be , is it 

10 possible for you to , in that situation, consider, 

11 just consider , the possibility of a death penalty? 

1 2 And when I say that, I mean by looking at all the 

facts and circumstances. 13 

14 

15 

1 6 

17 

18 

1 9 

20 

21 

22 

A I look at this young man, he's very young, 

and I work with high school students , and I k now 

they make mistakes. It would bother me for somebody 

so young -- and I know this is a severe mistake, I 

realize that , but he ' s still very young . I t would 

be very hard for me to give a death penalty for a 

very young person . 

Q I appreciate that. I acknowledge t hat . 

I want to do more o f the worst of the 

23 worst. 

24 I f there's a situation like Timothy 

25 McVeigh who l i terally hacks our own lifestyle , our 
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i -

1 own government and kills children, innocent children 

2 at a daycare because he's unhappy with the system 

3 where there were many, many people killed, is there 

4 a situation where you could envision where you could 

5 just consider the death penalty, where if people 

6 discussed the facts and circumstances surrounding 

7 that particular crime, the facts and circumstances 

8 of the individual being charged, would you be in a 

9 position where you could at least consider the 

10 possibility of the death penalty? 

A I don't think so. 11 

12 MR. WHIPPLE: And that's all we ask, and I 

13 appreciate your time. 

14 

15 

16 

17 

18 ma'am. 

19 

20 

21 

22 

23 bench.) 

24 

THE COUR '1!: All right. 

MR. WHIPPLE: Submit it, your Honor. 

THE COURT: All right. 

Miss Tweedy, we're going to excuse you, 

Approach the bench, though. 

PROSPECTIVE JUROR 33: Me? 

'l'HE COUR '1!: Yes. 

(Prospective Juror 33 approached the 

MR. DASKAS: Can I ment i on some t hing real 

25 quick before the next juror comes in? I appreciate 
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1 you giving the defense some latitude in using 

2 ex a mples . What I do have a problem wi t h is when he 

3 menti on s what the U. S. Supreme Court ha s said and 

4 how the penalty should be re served fo r t he wo rst of 

5 the worst . I' m object in g to him referring to U.S . 

6 Supr eme Court decision with respect to jurors. I 

7 appreciat e t h e latitude you're giving them, we 

8 respe ct that decision, but I think th e rest is 

9 ob j ect ionabl e . 

10 

11 Counsel . 

12 

1 3 

'l'HE COUR 'l': That's kind of argumentative, 

MR. DASKAS: Thank yo u, Judge , 

MR. WHIPPLE: Your Honor, I don't want to 

14 go I don't want to go beyond your order. Would 

15 it be appropriate to say we believe or that we 

16 believe that the death penalty is saved for the 

17 wo r st of the worst? 

18 

19 

20 

21 

22 

Honor . 

MR . DASKAS: 

MR . WHIPPLE : 

MR. DASKAS: 

MR . WHIPPLE: 

I t's still argument , you r 

If I can finish. 

I apologize. Go ahead . 

It ' s not argument; it's a 

23 hypothet i cal that we've already discussed. 

24 wha t we ' ve d i scussed. 

That's 

25 'l'HE COUR'l': Tha t ' s not the hypothetical 
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1 saying it's reserved for the worst of the worst . A 

2 hypothetical is -- I'm letting you do a hypothetical 

3 as long as it 's not the hypothetical of this 

4 par tic u lar cas e and facts. Like I said , you can ' t 

5 

6 

say, "Mr. Johnson" -- "If we put on the evidence to 

sh o w that his avid mother the defendant's mother 

7 testified to this and this" -- you can't do that, 

8 but if you're talking about a hypothetical -- you're 

9 not supposed to, but in a case like this , I ' m 

10 allowing it, because in certai n cases when you're 

11 trying to find out people who are going to impose 

12 the death penalty or not, I'm giving you some leeway 

13 here. I'm letting you say , " Well, if somebody did a 

14 terrible, terrible crime like Osama bin Laden or 

15 Timothy McVeigh" -- like you're doing -- "can you 

16 envisi on giving the death penalty?" That's fine. 

17 But only for guys who have killed whatever and 

18 whatever, then that's kind of argumentative. 

1 9 

20 

21 

22 

23 

24 

25 

MR. WHIPPLE: Okay . I understand . 

MR . DASKAS: Thank you, Judge . 

THE COURT: You can say some but not - 

MR. WHIPPLE : I understand. 

VOIR DIRE EXAMINATION OF PROSPECTIVE JUROR NO. 34 

THE COURT: Miss Yaskin? 
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1 PROSPECTIVE JUROR 34: Yes, sir. 

2 THE COURT: You were born in Siler City, 

3 North Carolina? 

PROSPECTIVE JUROR: That's correct. 4 

5 

6 

7 

8 

9 

THE COURT: How l ong did you live in No rth 

Carolina? 

PROSPECTIVE JUROR: Two year s. 

THE COURT: Where d id you grow up? 

PROSPECTIVE JUROR: Most ly in 

10 Williamsburg, Virgin ia. 

11 

12 

13 

THE COURT: Williamsbu rg? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: What did you do there? 

14 PROSPECTIVE JUROR: That 's where my dad 

15 lived, so I lived there until I went to college. 

THE COURT: You went to Wake Forest? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: And received a BA 

psychology? 

PROSPECTIVE JUROR: Yes. 

in 

16 

17 

18 

19 

20 

21 

22 

THE COURT: What kind of wor k do you do? 

PROSPECTIVE JUROR: I 1 m not employed right 

23 now; I'm just at home . 

24 THE COURT: Now, your husband, he died in 

25 January of this year? 

SONIA L. RILEY, CCR NO. 727 (702) 455-361 0 
24 

AA03225



1 

2 

PROSPECTIVE JUROR: Yes , sir. 

'l'HE COURT : Did he die from natural 

3 causes? 

4 

5 

6 

PROSPECTIVE JUROR: He died of cancer. 

THE COURT: Okay. 

Now, did you ever work in the psychology 

7 area or psychological area? 

8 

9 

10 

11 

12 

13 

done in 

PROSPECTIVE JUROR: No . 

THE COURT : Have you worked in the past? 

PROSPECTIVE JUROR : Yes, sir. 

THE COURT : What kind of work have you 

the past? 

PROSPECTIVE JUROR: Started out doing 

14 retail management , then I worked in dental of f ices 

15 and mo r e recently f or the Clark County School 

16 District as a nurse ' s aid. 

17 

18 

19 

20 

21 

THE COURT: What kind of work did your 

husband do? 

PROSPECTIVE JUROR: He was sen i or VP of 

sales for Caesar 1 s Palace. 

'l'HE COUR 'l': How long have you lived in 

22 Las Vegas? 

23 PROSPECTIVE JUROR : Four t een years . 

24 THE COURT: A couple of things I want to 

25 go over with you. The first thing , you grew up in 
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1 

2 

3 

4 

5 

6 

the So ut h. You s p ent most o f your young adult life 

there. The South has had a lot of racial is sues and 

problems . 

How do you fee l or do you think your past 

background growing up in the South , would that cause 

you to be biased against the defendant because of 

7 his race? 

8 PROSPECTIVE JUROR: No . I don 1 t loo k a t 

9 color. I don ' t judge people based on color , and I 

10 

11 

grew up in the So u th for probably the first 18 or 19 

years o f my life . I ' m 46 , and we 1 ve lived in 

1 2 Detroit ; we 1 ve lived in Texas; we've lived in 

13 

1 4 

1 5 

16 

17 

18 

California; we ' ve lived in Vegas . 

THE COURT : Texas doesn 1 t mean anything . 

Maybe t h at's the worst , but the rest o f them -- I 

get your point . 

PROSPECTIVE JUROR : I know what you 1 re 

saying . 

1 9 THE COURT : We just have to ask thes e 

20 questions. 

21 

22 

23 

24 

25 

PROSPECTIVE JUROR: Sure. 

THE COURT : I 'm not implying that you are 

prejudiced or anything - 

PROSPECTIVE JUROR : Sure. 

THE COURT : - - bu t I just have to ask for 
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1 the record. 

2 You sai d yo u th ink you might have heard 

3 something about this case but you don't really kn ow 

4 any of the details; is that right? 

5 PROSPECTIVE JUROR: Ri g ht. 

6 

7 

8 

9 

THE COURT: Now, on the deat h penalty, you 

think that some cr i minals probably deserve it but 

you're not sure if you could vo te for it? 

PROSPECTIVE JUROR: That's correc t . 

10 THE COURT: So, you reall y haven' t made up 

11 your mind abo ut whether or not you're for i t or 

12 against it? 

13 PROSPECTIVE JUROR: That's exactly 

14 correct. 

15 THE COURT: And a little bit of it is 

16 religious, because you 're not s ure that God would 

17 approve of people taking other people's life, right? 

18 PROSPECTIVE JUROR: Um-hmm. 

19 '!HE COURT: Now, I guess the question is, 

20 the defendant here has been convicted of four counts 

21 of first-degree murder, so if you're picked to serve 

22 on this jury, you wou ld have to decide the 

23 punishment. Now, the law in the State of Nevada 

24 states that you wil l have t o decide from four 

25 possible punishments, and you should consider all 
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1 four of them and apply the one that fits the 

2 circumstances, the facts of the case and that sort 

3 

4 

5 

6 

of thing. 

Do you understand that? 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT: Now, what I need to know is 

7 I know you said you haven't made up your mind yet on 

8 the death penalty, so we need to know right here 

9 whether or not you could impose it if the facts and 

10 the circumstances were appropriate? 

11 

12 

13 

14 

PROSPECTIVE JUROR: It would be very hard. 

I don't know if I could or not. 

Does that answer your ques t ion? 

'l'HE COURT: Not really. 

15 See, the law never requires you to impose 

16 the death pena l ty. 

17 PROSPECTIVE JUROR: Right. 

18 THE COURT: They never say you have to do 

19 it or whatever --

PROSPECTIVE JUROR: Right. 20 

21 

22 

23 

24 

THE COURT: -- no matter what, but the law 

is that you should be able to consider it. 

PROSPECTIVE JUROR: Right. 

THE COURT: You can't be unalterably 

25 opposed to it. What I need to know right now is are 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

you opposed to app l ying the death pena lt y under any 

circumstance for whatever reason, religious? 

PROSPECTIVE JUROR: As I sai d in my 

questionnai re , I struggled with this for years when 

people discuss the death pena l ty and how you feel , 

but I hate to be so wishy - washy , but I cannot come 

to a resolution in my mind if it ' s the right th ing 

to do or not; so , if I had to pick one , I would say 

I would probably be less likely to vo te for the 

death penal t y. I'm more in f avor of not imposing 

11 the dea th penalty than imposing it . 

12 THE COURT: I understand that, but that 

13 doesn't answer our question. 

14 PROSPECTIVE JUROR: It's hard to give you 

15 an ans wer when I haven 't made up my mind. You ' re 

16 saying would I be ab l e to co nsider it -- yes , I 

1 7 

18 

19 

20 

would be able to consider it. 

'1HE COUR'1: But let me put it another 

way : You'r e sayi ng that you would be a b le t o 

consider it, but you lean to other punishments more 

21 so than you lean to it? 

22 PROSPECTIVE JUROR: Correct . 

2 3 THE COURT: Tell me this here: Are there 

24 some circumstances under which you could envision 

25 voting for the death penalty? 
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1 PROSPECTIVE JUROR: Yeah, I think so. 

2 THE COURT: And of course, would you have 

3 any problems with the other punishment - - lif e in 

4 prison without parole, life in pris on with the 

5 possibility of parole 

6 PROSPECTIVE JUROR: No. 

7 THE COURT: -- or for a definite term of 

8 50 years with the poss ibilit y of parole after 20? 

9 Of course, you have to keep in mind that these 

10 punishments are doubled be caus e a deadly weap on was 

11 used. 

12 Do you understand that 50 yea rs is really 

13 a hundred for each? 

14 PROSPECTIVE JUROR: No, I have no problems 

15 wi th the other three. 

16 

17 

18 

19 

20 

'l'HE COURT: Okay. 

State? 

EXAMINATION BY THE STATE 

MR. DASKAS: Thank you, Judge . 

21 BY MR. DASKAS: 

22 Q 

23 questions. 

24 answers. 

You can imagine where I'm going with my 

Underst and , there are no right or wrong 

I'm sure you can appreciate that it 

25 wouldn't be fair to the defense if we had jurors who 
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1 said, "You know, I would consider life with parole" 

2 but automatically dismiss it , and it ' s not fair to 

3 the State and the victims in this case if we have 

4 

5 

6 

7 

jurors who say , "Well, death would enter my mind, 

but I would automatically dismiss it. " 

A Right, sure . 

Q Tell me your thoughts about that, because 

8 the concern that I have is you're saying you would 

9 consider it but maybe you wouldn't really consider 

10 it . 

11 A Well, I look at it differently if someone 

12 else is deciding it than if I'm on the jury. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Absolutely. 

I have to look at the fact of can I live 

with myself if I have a factor in that, and I ' m 

still struggling with that. I think I ' m open-minded 

enough to listen to everything and be objective, but 

then I bring to that the subjectivity of not wanting 

to suffer the pain of that decision. 

Q Only you know if you can live with 

yourself for the rest of your life after having made 

that decision. 

A 

Q 

A 

Yeah. 

What I hear you saying is you ' re not sure? 

Yeah, I'm not sure. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q Let me put it in more realistic terms. 

Let's say you're on the jury and you're selected as 

the foreperson. One of the responsibilities as the 

foreperson is to sign the verdict form that puts 

this defendant to death. 

A 

Q 

A 

Q 

A 

Q 

Could you do that? 

No. 

No doubt about that? 

(Inaudible response.) 

I need you to answer out loud. 

No, I don't think I can do that. 

Let me go back to my original question . 

14 Can you really conside r death as an option , as a 

15 realistic o ption? 

16 A No t as much as the others, n o. If you 

17 want me to say "No," I'll say "No." 

it's 

Q No, no, no . 

A I know you want clear~ cut answers, and 

real hard for me. 

Q 

A 

It's a huge decision, we understand that. 

I have not suffered what these victims' 

families suffered. If I had suffered that, I 

probably would be a l ittle bit different in my 

18 

19 

20 

21 

22 

23 

24 

25 opinion. I suffered other losses but not that l oss . 
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1 Q Absolutely. The problem we all have r ight 

2 now is like the Judge said, now is the time we have 

3 to know. 

A Of course you do. 4 

5 

6 

Q In your questionnaire, you hadn ' t thought 

much about it, and you're not sure. I'm putting you 

7 on the spot right now. 

8 A Righ t . 

9 Q Can you reali stically consider death as an 

10 opt ion if you're the one who has to vote to impose 

11 it? 

12 

13 

14 

15 t erm . 

A 

Q 

A 

Not as much as the others . 

All right . 

I mean , "consider it" is such a general 

Consider it -- consider it 10 percent, 

16 20 percent , 50 percent, I mean 

17 Q Let me ask it slightly differently. 

18 Can you envision a situation where you can 

19 consider it and it's a realistic option in your 

20 mind , or are you telling me, " Yeah, I would consider 

2 1 it , but I know I'm going to dismiss it. 

22 ever imagine actua l ly imposing it"? 

I can't 

23 A Signing a verdict is a little dif ferent 

24 than being part of the panel . 

25 Q That's true, although it takes 1 2 people 
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1 to reach that decision. The foreperson can't do 

2 that on his or her own; ever ybody must agree. You 

3 would be part of the process. 

4 A Right. 

5 Q Even though you don ' t sign that verdict 

6 f orm , it 1 s not getting signed without your consent . 

7 A Then I probably would not be able to 

8 consider it . 

9 

10 

Q 

A 

You couldn't consider? 

I 1 ve answered this questi on . I could 

11 consider it but not as much as the other options . 

12 Q Another jury has already convicted the 

13 defendant of four counts of first-degree murder . 

14 Can you ac cept their verdict? 

15 A Absolutely . 

16 Q You have no problem with that? 

17 A No problem. I have no problem with life 

18 imprisonment without parole, but death is a l ittle 

19 different. 

20 

21 

Q 

A 

You have a problem with the death penalty? 

2 2 it. 

23 Q 

Yeah . I'm just not sure how I feel about 

Let me read one o f your answers, and I 

24 want to discuss it a little bit. It's the answer to 

25 No. 35. "I ' m not sure if God would wan t us to take 
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1 another person's life." 

2 

3 

4 

5 

6 

Right. A 

Q Your opposition, if you have an 

opposition, is based on religious beliefs? 

A Right. 

Q Let me ask you this: You would receive 

7 instructions, if you' re selected at the end of the 

8 case, that you must consider death as an option. 

9 Let's envision a situation where what you say is 

10 you're n o t sure that God would want you t o do that. 

11 Maybe when you're on the jury, there's some 

12 intervention, divine intervention, and now you're 

13 saying, "God says I can't consider it." 

14 

15 

16 

MS. JACKSON: Your Honor, now he's going 

too far. I was giving him some leeway, but now 

you're saying that she's going to and what if she 

17 hears -- God tells her not to do it. That's not 

18 saying she cannot consider it. 

19 law requires. 

That's not what the 

20 

21 respect, 

MR. DASKAS: Your Honor, with all due 

I'm reading specifically her answer that's 

22 based on God's -- her belief. 

23 'l'HE COURT: Hold on a minute. Read the 

24 question back to me, the last o ne, ma'am. 

25 (The record was read as follows: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

e. 

'' L e t me a s k y o u t h i s : Yo u wou ld 

receive instructions, if you're sel ect ed 

at the end of the case , that you mu st 

c on sider death as an o ption. Let's 

envision a situation where what you say is 

you 'r e no t sure tha t God would want you to 

do that . Mayb e when you ' re on the jury, 

there's some intervention, divine 

intervention, and now you 're saying, ' God 

says I can ' t consider i t.')" 

11 MS . JACKSON: Your Honor , I think that 's 

12 an improper question. 

13 THE COURT: You know , you grabb e d the 

14 jury ' s questionnaire, a nd that's what is on there, 

15 and she put it o n h er e about her reli gion, and she 

16 wrote down there about God. 

17 Overruled . 

18 

19 

20 

Go on . 

MR. DASKAS : 

THE COURT: 

21 the questi on. 

Th ank you, y our Honor. 

Of cour se, he hadn 't fi nished 

22 Wha t was the end o f the question? 

23 MR. DASKAS: Thank y ou , Judge . 

24 ///// 

25 ///// 
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BY MR. DASKAS: 1 

2 Q What I'm getting at is I'm concerned there 

3 could be a conflict between your religious beliefs 

4 and wh at the Judge tells you. 

5 A Right. 

6 Q A lot of people would say my religious 

7 beliefs are going to trump what the Judge i~ the 

8 robe tells you, for obvious reasons. 

9 Is that a concern with you? 

10 A I wouldn't do something against the Judge, 

11 but if it's my opinion, yes, my belief system wo uld 

12 take precedent. 

13 

14 

15 

Q Over the instructions? 

A Unless I'm doing something that's against 

what the Judge has ordered. I wouldn't go against 

16 what he ordered. I guess that's your question, 

17 

18 

19 

20 

right? 

Q That's my question; 

right back where we started. 

so, we're sort of 

You're not sure? 

A I would have to say I would follow my 

21 religious beliefs. 

22 

23 

Q 

A 

Over the Judge's instructi o ns? 

You make it sound like I would be 

24 disobeying the Judge. 

25 THE COURT: Which is co rre ct . First of 
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i: 

1 all, on this question here, her religious belief or 

2 whether or not she can follow the law -- the law has 

3 nothing to do with her religious beliefs, sir . If I 

4 tell her to -- all I have to do is tell her she can 

5 consider it . If she says she can consider it and 

6 whatever her conscience says -- how that plays into 

7 it, that's not a violation of the Court's order. 

8 MR. DASKAS: That 's my question. 

9 BY MR. DASKAS : 

Q If you're faced with a situation where 

ther e 's a conflict between your religious beliefs 

and the Judge telling you you have to consider 

death, which you told me a moment ago was your 

religious beliefs would take precedent --

A Right, but the whole thing is the word 

10 

11 

12 

13 

14 

15 

16 

17 

18 

"consider." Yo u're saying would I consider it in my 

questionnair e . I'm saying yes, I would consider, 

because I have not made my mind up, but you want a 

19 definite answer -- would I consider it in any sense 

20 of the word or would I ru le it out, so it's like the 

21 

22 

word " consider" is not 

Q I understand; 

really the right word to use. 

unfortunately, that's what 

23 the law tells us. That's the word the law uses. I 

24 

25 

didn't make up the word . 

A I kn ow , but you understand what I'm trying 
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1 to say. 

2 

3 is 

4 

5 

Q 

A 

Q 

Absolutely, and the proble m for all of us 

Sure. 

-- we have to have 12 jurors who can 

6 realistically consider a ll these options, and on ly 

7 you kno w tha t. 

Right. 8 

9 

A 

Q So, let me ask one final time abou t th e 

10 religious beliefs 

11 A Ok ay. 

12 Q - - versus the instructions you're given. 

13 A Ok ay. 

14 Q What you told me a moment ago was - - is if 

15 you 're faced with death, the religious beli e fs would 

1 6 take precedent over t he instructions. 

17 Is that accurate, or am I misstating what 

1 8 you said? 

19 A Well, I th ink the Judge sa i d it better. 

20 Yes, I' m going t o con sider it, but in the 

21 deliberation, my religious bel iefs would be part of 

22 tha t consideration. 

23 Q If your relig ious be lief s at that time are 

24 that God wou ldn't wan t you to put somebody to death, 

25 you couldn't do it? 
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A Correc t . 1 

2 MR. DASKAS: Judge, we would challenge for 

3 cause. 

4 MS. JACKSON: I would traverse. 

THE COURT: Yes . 5 

6 MS. JACKSON: May I close, your Honor? 

7 'l'HE COURT: Yes. 

8 BY MS. JACKSON: 

9 

10 

11 

12 

13 quiet 

Q 

A 

Q 

Miss Yaskin? 

Yes, ma'am. 

It's a n arduous process. It's necessary. 

You indicated on your questionnaire in 

reflection, when you filled the questionnaire 

14 out, you were in the jury r oom with nob ody asking 

15 you questions. 

16 

17 

18 

1 9 

20 

21 

22 

A Uh-huh. 

Q Did you give it some thought before you 

completed the questionnaire? 

A 

Q 

A 

Q 

Yes, ma'am. 

You've had a week to think about it? 

Um-hmm . 

When you did that, you circled -- would 

23 you say that you are generally -- you circled C --

24 "would consider the death penalty in certain 

25 circumstances," and you circled that? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Yes. A 

Q Now, you're saying that you would find it 

difficult to impose death? 

A Yes. 

Q I think anybody woul d. 

A Yes, I t hink s o . I hope so. I hope 

one would take tha t lightly. 

Q Exactly. So, t hose kind s of concerns 

we're not asking about those, because any human 

being would find it hard. What we 're trying to 

you to understand is that the law says that yo u 

to consider it. 

A 

Q 

A 

but I 

wanted 

Q 

A 

I understand. 

Can you consider it? 

Ye s. I already said I could conside r 

think you wanted t o know the degree or he 

to know the degree. 

No . 

That's how I ki nd of understood t h e 

no 

get 

have 

it, 

20 question. 

21 Q No ; you just have to be able to tell us as 

22 you did in your questionnaire, that you would be 

23 able to consider i t . 

24 A Yes . 

25 Q Would you consider it fa irly with an open 
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j, 
I 

1 mind? 

2 A I hop e so . I mean , I' m trying to be as 

3 honest with you as I can, and maybe most people have 

4 made u p their decision on this , but it ' s such a 

5 tough dec i sion f or me that I haven ' t been able to 

6 form an opinion about t h e dea t h penalty . 

7 Q But as you i nd icate d on you r 

8 questionnaire, you are wil li ng, as the Judge will 

9 inst r uc t you, to consi d er the death penalty ? 

10 A Yes . 

11 Q In t he right circumstances? 

12 A Yes. 

13 Q And that ' s real ly all that we're asking . 

14 A Yes . 

15 MS . JACKSON : Your Hon or , I think that she 

16 h as fulfil l ed her requirements of the law . 

17 THE COURT : Ma' am, I guess the question 

18 is it's my job to ins truc t you on what the law 

19 is , and you take an o ath that you wil l follow the 

20 law . The Court basically -- I know they're asking 

21 all of these questions . The only thing that I need 

22 to know is - - I ' m go ing to instruct you on what the 

23 law is , and then , of course, you have to make your 

24 own decisions based upon the law that I give you. 

25 There's no exact thing . What I want to know is can 
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1 you follow the Court's instructions on the law? 

2 

3 

PROSPECTIVE JUROR: Yes . 

THE COURT : 

4 about this one thi n g . 

Now , the D.A . was asking y o u 

You 're basically just saying 

5 you were wond e ring what the morality of imposing the 

6 death penalty is. That's how I read that answe r 

7 that you gave, and everybody who walks int o a jury 

8 room or whatever, we al l have our own belief system 

9 that ' s bee n formulated since we were kids. 

10 PROSPECTIVE JUROR : Sure. 

11 THE COURT: Go to church , school , 

12 ethics - - all of that you' re not required to 

13 throw all of that ou t be c ause yo u become a juro r , 

14 but you have to follow the law . The law says c o uld 

15 you co n sider the four forms o f punishment, and 

16 that I s all I want to know, can you d o that if I 

17 instruct y o u? 

18 

19 

20 

21 

22 

23 

24 

25 

correct? 

PROSPECTIVE JUROR: Yes , sir. 

THE COURT : To l ook at that; is that 

PROSPECTIVE JUROR: Yes, sir. 

THE COURT : Challenge is denied. 

Anything else , Miss Jacks o n? 

MS. JACKSON: Mr. Daskas . 

MR. DASKAS: No , your Hon o r. 

SONIA L. RILEY, CCR NO . 727 (702) 455 - 3610 
43 

AA03244



I 

1 THE COURT: I thought he was done. 

2 MS. JACKSON: Just a couple of questions 

3 real quick, your Hon o r. I won 't be long . 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BY MS. JACKSON: 

Q Miss Daskas (sic), if you' re selected for 

th is jury and you've deliberated as the J udge will 

instruct you to and you discussed it and you find 

that after listening to everything in this courtroom 

and weighing it fairly in you r own mind and you find 

that this is not an appropriate case for death and 

the other 11 people do , would you be able to have 

the courage to stick to your own convictions? 

A I hope so. 

Q What if you 're aske d to art icu late to the 

jury why you feel that way and you found, even 

though you tried and you just could not find the 

words, would you still hold to your own convictions? 

A Well, I don't think I would have a pr o blem 

with the articulation, I really don 't. 

Q If you asked one of your fellow jurors who 

21 were voting opposite what you felt was appropriate, 

22 why they felt that way , and they were unable to 

23 articulate that even if it was up to your 

24 satisfaction, would you respect their right to hold 

25 to their sincerely held convicti ons? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

same 

A Sure. 

Q Would you demand th a t they give you the 

respect? 

A Yes . 

MS. JACKSON : Very well. 

Thank you, yo ur Hon or . 

We would pass . 

THE COURT: Mi ss Tw ee dy -- not Miss 

Tweedy -- Yaskin. Sorry abou t that. 

Is that what y ou sa id ? 

MS. JACKSON: No, t h at's not what I said. 

12 I mistakenly called her Miss Da skas a t one point , 

13 bu t I don ' t think Mr . Daskas heard me. 

14 THE COURT : We ' re going to have you repo r t 

1 5 back Fr iday at 10 : 00 a .m. downstair s in the j u ry 

16 lounge , and we ' ll let you know . 

17 PROSPECTIVE JUROR 34: Ok ay . Th a n k you 

1 8 very much , sir . 

1 9 

20 

21 

22 

23 

VOIR DI RE EXAMINATION OF PROSPECTIV E JUROR NO . 38 

THE COURT: Mr . Royb al? 

PROSPECTIVE JUROR 38: Yes , sir. 

THE COURT: How long have you lived in 

2 4 La s Veg a s? 

25 PROSPECTIVE JUROR : I was born and ra i sed 
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1 here - - 4 4 years. 

2 

3 

THE COURT : Wh at kind of work do you do? 

PROSPECTIVE JUROR: I ' m a flooring 

4 contractor . 

5 THE COURT: What kind of meeting are y ou 

6 supposed to go to tomorr ow? 

7 PROSPECTIVE JUROR: Actually , I'm going on 

8 vacation . I ' ve had a vacation planned for about six 

9 

10 

11 

12 

13 

o r seven 

Thursday 

weeks . I ' m not going to be available 

and Friday , but I'll be back Sunday night. 

THE COURT: When are you leaving? 

PROSPECTIVE JUROR : Tomorrow . 

THE COURT : Why did you pu t down here it 

14 was a meeting that you had to go to? 

15 PROSPECTIVE JUROR : It is . It's a meeting 

16 in Laughlin. 

17 THE COURT : I thought you said it was 

18 vacation. 

19 PROSPECTIVE JUROR : Vacation, meeting . 

20 work for myself . 

21 vacations . 

A lot of my meetings are 

22 THE COURT : Approach the bench, counsel. 

23 (Sidebar conference outside the presence 

24 of the court reporter.) 

25 THE COURT: Mr. Roybal, we ' re g o ing to 
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1 excuse you , sir . 

PROSPECTIVE JUROR 38: Than k yo u. 

VO I R DI RE EXAMINATION OF PR OSPECTIVE JU ROR NO. 39 

2 

3 

4 

5 THE COURT: Doctor -- how do you pronounce 

6 your last name? 

7 

8 

9 

10 

11 

12 

13 

PROSPECTIVE JUROR 39: Ane s (p h onet i c) . 

THE COURT : Anes. 

You ' re a practicin g physic i an? 

PROSPECTIVE JUROR: I 1 m retired now. 

THE COURT : Retired . Okay . 

Where d id yo u have y our practice? 

PROSPECTIVE JUROR : In Las Vegas. I was 

14 with As soc i ated Pathol o gists Labora t ories for 24 

1 5 years. 

16 THE COURT : So , you went to Wayne State 

17 University? 

18 PROSPECTIVE JUROR : Yes . 

19 

20 

2 1 

22 

23 

24 

25 

THE COURT : Do you b e l ieve that yo u can be 

fair and i mpartial in this ca s e? 

PROSPECTIVE JUROR: Yes, I do . 

THE COURT : Can you fo l low the Court 1 s 

instructions on the law? 

PROSPECTIVE JUROR: Yes , I can. 

THE COURT : Now , you have a daughter who 
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1 is an attorney; is that correct? 

PROSPECTIVE JUROR: I have a daughte r who 2 

3 is an attorney, a son-in-law who is an att orne y , and 

4 an ex-son-in-law who is an attorney. 

5 THE COURT: Now, do they a ll live in San 

6 Francisco? 

7 PROSPECTIVE JUROR: No. My ex-son-in - l aw 

8 

9 

lives in Las Vegas. 

10 

11 Dushoff. 

12 

13 Office? 

1 4 

THE COURT: What's his name? 

PROSPECTIVE JUROR: His name is Matthew 

THE COURT: At the Attorney General's 

PROSPECTIVE JUROR: He was with them for 

15 about ten years, and for the last year or so, he 's 

16 been in private practice. 

THE COURT: I know Matt very well. 17 

18 So, you ' ve never been on a jury before; is 

19 that co rrect ? 

20 PROSPECTIVE JUROR: That's correct . 

21 THE COURT: Can you be fair to both sides 

22 in this case? 

23 PROSPECTIVE JUROR: Yes , sir, I th ink I 

2 4 can. 

25 THE COURT : Now, as you probably a l r ea dy 
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1 know, the defendant was convicted of four counts of 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

first-degree murder. It will be your job as a juror 

in this trial to decide on the punishment. You will 

have four possible punishments to decide upon or to 

decide fr om . One will be the death penalty, life in 

prison without parole, life in prison with the 

possibility of parole or for a definite term of 50 

years wit h the possibility of parole after 20 years, 

and of course, those penalt ie s are doubled because a 

deadly weapon was used. 

Co uld you consider all four punishments? 

PROSPECTIVE JUROR: Yes, I could. 

THE COURT: You can be fair to both sides 

14 in this case? 

15 PROSPECTIVE JUROR: Yes, I can. 

THE COURT: State ? 16 

17 

18 

19 

MR. STANTON: Thank you, your Hon or . 

EXAMINATION BY THE STATE 

2 0 BY MR. STANTON: 

Q Good afternoon, sir. I noticed in yo ur 21 

22 

23 

24 

questionnaire that I think you probably filled out 

approximately a week ago that you indicated your 

field in pathology. Ther e will be testimony in this 

25 case, anticipated testimony involving forensic 
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