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DOCUMENT DATE VOLUME PAGE(S) 

Amended Verification, Johnson 
v. Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada  
 

05/17/2019 47 11613–11615 

Amended Verification – Index of 
Exhibit and Exhibit in Support, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

05/17/2019 47 11616–11620 

Court Minutes, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

02/13/2019 49 12248 

Court Minutes, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/28/2021 
 

50 12365 

Defendant’s (Pro Se) Request for 
Petition to be Stricken as it is 
Not Properly Before the Court, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

04/11/2019 46 11606–11608 

Defendant’s (Pro Se) Request to 
Strike Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

04/04/2019 46 11603–11605 
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DOCUMENT DATE VOLUME PAGE(S) 
Exhibits and Exhibit List in 
Support of Petition for Writ of 
Habeas Corpus 

02/13/2019 25 6130–6146 

6. Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Oct. 3, 2000) 

02/13/2019 25 6147–6152 

7.  Judgment of Conviction 
(Amended), State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Oct. 9, 2000) 

02/13/2019 25 6153–6158 

8. Appellant’s Opening Brief, 
Johnson v. State, Case No. 
36991, In the Supreme 
Court of the State of 
Nevada (July 18, 2001) 

02/13/2019 25 6159–6247 

10. Appellant’s Reply Brief, 
Johnson v. State, Case No. 
36991, In the Supreme 
Court of the State of 
Nevada (Jan. 15, 2002) 

02/13/2019 25–26 6248–6283 

15. Motion to Amend 
Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Apr. 8, 
2004) 

02/13/2019 26 6284–6295 

16. Amended Judgment of 
Conviction, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Apr. 20, 2004) 

02/13/2019 26 6296–6298 

17. Judgment of Conviction, 
State v. Johnson, Case No. 
153154, District Court, 

02/13/2019 26 6299–6303 
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DOCUMENT DATE VOLUME PAGE(S) 
Clark County (June 6, 
2005) 

21. Judgment Affirming Death 
Sentence (45456), Johnson 
v. State, Case No. 45456, 
In Supreme Court of the 
State of Nevada (Dec. 28, 
2006) 

02/13/2019 26 6304–6330 

22. Notice of filing of writ of 
certiorari, Johnson v. 
State, Case No. 45456, In 
Supreme Court of the State 
of Nevada (Apr. 5, 2007) 

02/13/2019 26 6331–6332 

24. Petition for Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Feb. 
11, 2008) 

02/13/2019 26 6333–6343 

25. Pro Per Petition, Johnson 
v. State, Case No. 51306, 
In the Supreme Court of 
the State of Nevada (Mar. 
24, 2008) 

02/13/2019 26 6344–6364 

26. Response to Petition Writ 
of Habeas Corpus, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Apr. 29, 2008) 

02/13/2019 26 6365–6369 

27. Order denying Pro Per 
Petition, Johnson v. State, 
Case No. 51306, In the 
Supreme Court of the State 
of Nevada (May 6, 2008) 

02/13/2019 26 6370–6372 

28. Supplemental Brief in 
Support of Petition for 
Writ of Habeas Corpus, 
State v. Johnson, Case No. 

02/13/2019 26 6373–6441 
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DOCUMENT DATE VOLUME PAGE(S) 
153154, District Court, 
Clark County (Oct. 12, 
2009) 

29. Second Supplemental Brief 
in Support of Petition for 
Writ of Habeas Corpus, 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (July 14, 
2010) 

02/13/2019 26 6442–6495 

30. Response to Petition Writ 
of Habeas Corpus, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Jan. 28, 2011) 

02/13/2019 26–27 6496–6591 

31. Reply to Response to 
Petition Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (June 
1, 2011) 

02/13/2019 27 6592–6627 

32. Reply Brief on Initial Trial 
Issues, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Aug. 
22, 2011) 

02/13/2019 27–28 6628–6785 

33. Findings of Fact and 
Conclusions of Law, State 
v. Johnson, Case No. 
153154, District Court, 
Clark County (Mar. 17, 
2014) 

02/13/2019 28 6786–6793 

34. Petition for Writ of Habeas 
Corpus, State v. Johnson, 
Case No. 153154, District 
Court, Clark County (Oct. 
8, 2014) 

02/13/2019 28 6794–6808 
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DOCUMENT DATE VOLUME PAGE(S) 
35. Response to Second 

Petition for Writ of Habeas 
Corpus (Post-Conviction), 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Dec. 15, 
2014) 

02/13/2019 28 6809–6814 

36. Reply to Response to 
Second Petition for Habeas 
Corpus (Post-Conviction), 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Jan. 2, 
2015) 

02/13/2019 28 6815–6821 

37. Appellant’s Opening Brief, 
No. 65168, Nev. Sup. Ct., 
Jan. 9, 2015 

02/13/2019 28 6822–6973 

38. Findings of Fact and 
Conclusions of Law), State 
v. Johnson, Case No. 
153154, District Court, 
Clark County (Feb. 4, 
2015) 

02/13/2019 28 6974–6979 

40. Appellant’s Reply Brief, 
No. 65168, Nev. Sup. Ct., 
Nov. 18, 2015 

02/13/2019 28–29 6980–7078 

45. Autopsy Report for Peter 
Talamantez (Aug. 15, 
1998) 

02/13/2019 29 7079–7091 

46. Las Vegas Metropolitan 
Police Dept. Voluntary 
Statement of Ace Rayburn 
Hart_Redacted (Aug. 17, 
1998) 

02/13/2019 29 7092–7121 

47. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Brian 

02/13/2019 29 7122–7138 
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DOCUMENT DATE VOLUME PAGE(S) 
Johnson_Redacted (Aug. 
17, 1998) 

48. Indictment, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Sep. 2, 
1998) 

02/13/2019 29 7139–7149 

49. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Terrell 
Young_Redacted (Sep. 2, 
1998) 

02/13/2019 29 7150–7205 

50. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Charla 
Severs _Redacted (Sep. 3, 
1998) 

02/13/2019 29 7206–7239 

51. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Sikia 
Smith_Redacted (Sep. 8, 
1998) 

02/13/2019 29–30 7240–7269 

52. Superseding Indictment, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Sep. 15, 1998) 

02/13/2019 30 7270–7284 

53. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Todd 
Armstrong_Redacted (Sep. 
17, 1998) 

02/13/2019 30 7285–7338 

54. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Ace 
Hart_Redacted (Sep. 22, 
1998) 

02/13/2019 30 7339–7358 
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DOCUMENT DATE VOLUME PAGE(S) 
55.  Testimony of Todd 

Armstrong, State of 
Nevada v. Celis, Justice 
Court, Clark County, 
Nevada Case No. 1699-
98FM (Jan. 21, 1999) 

02/13/2019 30–31 7359–7544 

56. Trial Transcript (Volume 
VIII), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 17, 1999) 

02/13/2019 31 7545–7675 

57. Trial Transcript (Volume 
XVI-AM), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
153624 (June 24, 1999) 

02/13/2019 31–32 7676–7824 

58. Motion to Permit DNA 
Testing of Cigarette Butt 
(Aug. 17, 1998) 

02/13/2019 32 7825–7835 

59. Trial Transcript (Volume 
VI), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153154 (Sep. 7, 1999) 

02/13/2019 32 7836–7958 

60. Interview of Charla Severs 
(Sep. 27, 1999) 

02/13/2019 32 7959–7980 

61. Motion to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Sep. 29, 1999) 

02/13/2019 32–33 7981–8004 

62. Opposition to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 

02/13/2019 33 8005–8050 
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DOCUMENT DATE VOLUME PAGE(S) 
County, Nevada Case No. 
C153154 (Oct. 6, 1999) 

63. Transcript of Video 
Deposition of Charla 
Severs (Filed Under Seal), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Oct. 6, 1999)  

02/13/2019 
SEALED 

33 8051–8160 

64. Cellmark Report of 
Laboratory Examination 
(Nov. 17, 1999) 

02/13/2019 33 8161–8165 

65. Motion for Change of 
Venue, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Nov. 29, 1999) 

02/13/2019 33 8166–8291 

66. Records from the 
California Youth 
Authority_Redacted 

02/13/2019 33–34 8292–8429 

67. Jury Instructions (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 8, 2000) 

02/13/2019 34 
 

8430–8496 

68. Verdict Forms (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 9, 2000) 

02/13/2019 34 8497–8503 

69. Special Verdict, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (June 
15, 2000) 

02/13/2019 34 8504–8506 

70. Affidavit of Kristina 
Wildeveld (June 23, 2000) 

02/13/2019 34 8507–8509 
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DOCUMENT DATE VOLUME PAGE(S) 
71. Amended Notice of 

Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 
(Mar. 17, 2004) 

02/13/2019 34 8510–8518 

72. Second Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 6, 
2004) 

02/13/2019 34 8519–8527 

73. Opposition to Second 
Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
20, 2004) 

02/13/2019 34 8528–8592 

74. Reply to Opposition to 
Notice of Evidence 
Supporting Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
26, 2004) 

02/13/2019 34–35 8593–8621 

75. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 

02/13/2019 35 8622–8639 
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DOCUMENT DATE VOLUME PAGE(S) 
County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

76. Petition for rehearing, 
Johnson v. State, Nevada 
Supreme Court, Case No. 
45456 (Mar. 27, 2007) 

02/13/2019 35 8640–8652 

77. John L. Smith, Mabey 
takes heat for attending 
his patients instead of the 
inauguration, Las Vegas 
Review-Journal (Jan. 5, 
2007) 

02/13/2019 35 8653–8656 

78. Sam Skolnik, Judge out of 
order, ethics claims say, 
Las Vegas Sun (Apr. 27, 
2007) 

02/13/2019 35 8657–8660 

79. EM 110 - Execution 
Procedure_Redacted (Nov. 
7, 2017) 

02/13/2019 35 8661–8667 

80. Nevada v. Baldonado, 
Justice Court, Clark 
County, Nevada Case No. 
04FH2573X (Mar. 30, 
2004) 

02/13/2019 35 8668–8698 

81. Birth Certificate John 
White Jr_Redacted 

02/13/2019 35 8699–8700 

82. Declaration of Eloise Kline 
(Nov. 19, 2016) 

02/13/2019 35 8701–8704 

83. Jury Questionnaire 
2000_Barbara 
Fuller_Redacted (May 24, 
2000) 

02/13/2019 35 8705–8727 

84. Media Jury Questionnaire 
2000 

02/13/2019 35–36 8728–8900 

85. Media Jury Questionnaire 
2005 

02/13/2019 36 8901–9025 

86. News Articles 02/13/2019 36–37 9026–9296 
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DOCUMENT DATE VOLUME PAGE(S) 
87. State’s Exhibit 63 – Photo 02/13/2019 37 9297–9299 
88. State’s Exhibit 64 – Photo 02/13/2019 37 9300–9302 
89. State’s Exhibit 65 – Photo 02/13/2019 37 9303–9305 
90. State’s Exhibit 66 – Photo 02/13/2019 37 9306–9308 
91. State’s Exhibit 67 – Photo 02/13/2019 37 9309–9311 
92. State’s Exhibit 69 – Photo 02/13/2019 37 9312–9314 
93. State’s Exhibit 70 – Photo 02/13/2019 37 9315–9317 
94. State’s Exhibit 74 – Photo 02/13/2019 37 9318–9320 
95. State’s Exhibit 75 – Photo 02/13/2019 37 9321–9323 
96. State’s Exhibit 76 – Photo 02/13/2019 37 9324–9326 
97. State’s Exhibit 79 – Photo 02/13/2019 37 9327–9329 
98. State’s Exhibit 80 – Photo 02/13/2019 37 9330–9332 
99. State’s Exhibit 81 – Photo 02/13/2019 37 9333–9335 
100. State’s Exhibit 82 – Photo 02/13/2019 37 9336–9338 
101. State’s Exhibit 86 – Photo 02/13/2019 37 9339–9341 
102. State’s Exhibit 89 – Photo 02/13/2019 37 9342–9344 
103. State’s Exhibit 92 – Photo 02/13/2019 37 9345–9347 
104. State’s Exhibit 113 – Photo 02/13/2019 37 9348–9350 
105. State’s Exhibit 116 – Photo 02/13/2019 37 9351–9353 
106. State’s Exhibit 120 – Photo 02/13/2019 37 9354–9356 
107. State’s Exhibit 125 – Photo 02/13/2019 37 9357–9359 
108. State’s Exhibit 130 – Photo 02/13/2019 38 9360–9362 
109. State’s Exhibit 134 – Photo 02/13/2019 38 9363–9365 
110.  State’s Exhibit 137 – Photo 02/13/2019 38 9366–9368 
111. State’s Exhibit 145 – Photo 02/13/2019 38 9369–9371 
112. State’s Exhibit 146 – Photo 02/13/2019 38 9372–9374 
113. State’s Exhibit 148 – Photo 02/13/2019 38 9375–9377 
114. State’s Exhibit 151 – Photo 02/13/2019 38 9378–9380 
115. State’s Exhibit 180 – Photo 02/13/2019 38 9381–9384 
116. State’s Exhibit 181 – Photo 02/13/2019 38 9385–9388 
117. State’s Exhibit 216 - 

Probation Officer’s Report - 
Juvenile_Redacted 

02/13/2019 38 9389–9403 

118. State’s Exhibit 217 - 
Probation Officer’s 
Report_Redacted 

02/13/2019 38 9404–9420 
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DOCUMENT DATE VOLUME PAGE(S) 
119. State’s Exhibit 221 – Photo 02/13/2019 38 9421–9423 
120. State’s Exhibit 222 – Photo 02/13/2019 38 9424–9426 
121. State’s Exhibit 256 02/13/2019 38 9427–9490 
122. Las Vegas Metropolitan 

Police Dept. Crime Scene 
Report (Aug. 14, 1998) 

02/13/2019 38 9491–9499 

123. VCR at Terra Linda 02/13/2019 38 9500–9501 
124. VCR Remote Control 

Buying Guide 
02/13/2019 38 9502–9505 

125. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (May 4, 2005) 

02/13/2019 38 9506–9519 

126. Motion to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
27, 2004) 

02/13/2019 38 9520–9525 

127. Motion to Reconsider 
Request to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
11, 2005) 

02/13/2019 38 9526–9532 

128. Special Verdicts (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

02/13/2019 38 9533–9544 

129. Verdict (Penalty Phase 3), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(May 5, 2005) 

02/13/2019 38 9545–9549 
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DOCUMENT DATE VOLUME PAGE(S) 
130. Declaration of Arthur Cain 

(Oct. 29, 2018) 
02/13/2019 38 9550–9552 

131. Declaration of Deborah 
White (Oct. 27, 2018) 

02/13/2019 38 9553–9555 

132. Declaration of Douglas 
McGhee (Oct. 28, 2018) 

02/13/2019 38 9556–9558 

133. Declaration of Elizabeth 
Blanding (Oct. 29, 2018) 

02/13/2019 38 9559–9560 

134. Declaration of Jesse 
Drumgole (Oct. 27, 2018) 

02/13/2019 38 9561–9562 

135. Declaration of Johnnisha 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9563–9566 

136. Declaration of Johnny 
White (Oct. 26, 2018) 

02/13/2019 38 9567–9570 

137. Declaration of Keonna 
Bryant (Oct. 30, 2018) 

02/13/2019 38 9571–9573 

138. Declaration of Lolita 
Edwards (Oct. 30, 2018) 

02/13/2019 38 9574–9576 

139. Declaration of Loma White 
(Oct. 31, 2018) 

02/13/2019 38 9577–9579 

140. Declaration of Moises 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9580–9582 

141. Declaration of Vonjelique 
Johnson (Oct. 28, 2018) 

02/13/2019 38 9583–9585 

142. Los Angeles Dept. of Child 
& Family 
Services_Redacted 

02/13/2019 38–39 9586–9831 

143. Psychological Evaluation of 
Donte Johnson by Myla H. 
Young, Ph.D. (June 6, 
2000) 

02/13/2019 39 9832–9841 

144. Psychological Evaluation of 
Eunice Cain (Apr. 25, 
1988) 

02/13/2019 39 9842–9845 
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DOCUMENT DATE VOLUME PAGE(S) 
145. Psychological Evaluation of 

John White by Harold 
Kates (Dec. 28, 1993) 

02/13/2019 39–40 9846–9862 

146. Student Report for John 
White 

02/13/2019 40 9863–9867 

147. School Records for 
Eunnisha White_Redated 

02/13/2019 40 9868–9872 

148.  High School Transcript for 
John White_Redacted 

02/13/2019 40 9873–9874 

149. School Record for John 
White_Redacted 

02/13/2019 40 9875–9878 

150. Certified Copy SSA 
Records_Eunice 
Cain_Redacted 

02/13/2019 40 9879–9957 

151. Declaration of Robin Pierce 
(Dec. 16, 2018) 

02/13/2019 40 9958–9961 

152. California Department of 
Corrections 
Records_Redacted (Apr. 25, 
2000) 

02/13/2019 40 
  

9962–10060 

153. Letter from Maxine Miller 
to Lisa Calandro re 
forensic lab report (Apr. 
13, 1999) 

02/13/2019 40 10061–10077 

154. Letter from Lisa Calandro 
Forensic Analytical to 
Maxine Miller (Apr. 20, 
1994) 

02/13/2019 40 10078–10080 

155. Memorandum re call with 
Richard Good (Apr. 29, 
1999) 

02/13/2019 40 10081–10082 

156. Letter from Maxine Miller 
to Berch Henry at Metro 
DNA Lab (May 7, 1999) 

02/13/2019 40 10083–10086 

157. Letter from Maxine Miller 
to Richard Good (May 10, 
1999) 

02/13/2019 40 10087–10092 
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DOCUMENT DATE VOLUME PAGE(S) 
158. Letter from Maxine Miller 

to Tom Wahl (May 26, 
1999) 

02/13/2019 40 10093–10098 

159. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(June 8, 1999) 

02/13/2019 40 10099–10101 

160. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154, 
(June 14, 1999) 

02/13/2019 40 
 

10102–10105 

161. Letter from Maxine Miller 
to Larry Simms (July 12, 
1999) 

02/13/2019 40–41 10106–10110 
 

162. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Dec. 22, 1999) 

02/13/2019 41 10111–10113 

163. Letter from Maxine Miller 
to Nadine LNU re bullet 
fragments (Mar. 20, 2000) 

02/13/2019 41 10114–10118 

164. Memorandum (Dec. 10, 
1999) 

02/13/2019 41 10119–10121 

165. Forensic Analytical 
Bloodstain Pattern 
Interpretation (June 1, 
2000) 

02/13/2019 41 10122–10136 

166. Trial Transcript (Volume 
III), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 7, 1999) 

02/13/2019 41 10137–10215 

167. Trial Transcript (Volume 
VII), State v. Young, 

02/13/2019 41 10216–10332 
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DOCUMENT DATE VOLUME PAGE(S) 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 13, 1999) 

168. National Research Council, 
Strengthening Forensic 
Science in the United 
States: A Path Forward, 
Washington, D.C.: The 
National Academies Press 
(2009) 

02/13/2019 41 10333–10340 

169. Las Vegas Metropolitan 
Police Dept. Forensic Lab 
Report of Examination 
(Sep. 26, 1998) 

02/13/2019 41 
  

10341–10343 

170. Todd Armstrong juvenile 
records_Redacted 

02/13/2019 41–42 10344–10366 

171. Handwritten notes on 
Pants 

02/13/2019 42 10367–10368 

172. Declaration of Cassondrus 
Ragsdale (Dec. 16, 2018) 

02/13/2019 42 10369–10371 

173. Report of Dr. Kate 
Glywasky (Dec. 19, 2018) 

02/13/2019 42 10372–10375 

174. Curriculum Vitae of Dr. 
Kate Glywasky 

02/13/2019 42 10376–10384 

175. Report of Deborah Davis, 
Ph.D. (Dec. 18, 2018) 

02/13/2019 42 10385–10435 

176. Curriculum Vitae of 
Deborah Davis, Ph.D. 

02/13/2019 42 10436–10462 

177. Report of T. Paulette 
Sutton, Associate 
Professor, Clinical 
Laboratory Sciences (Dec. 
18, 2018) 

02/13/2019 42 10463–10472 

178. Curriculum Vitae of T. 
Paulette Sutton 

02/13/2019 42 10473–10486 
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DOCUMENT DATE VOLUME PAGE(S) 
179. Report of Matthew Marvin, 

Certified Latent Print 
Examiner (Dec. 18, 2018) 

02/13/2019 42 10487–10494 

180. Curriculum Vitae of 
Matthew Marvin 

02/13/2019 42 10495–10501 

181. Trial Transcript (Volume 
V), State v. Smith, District 
Court, Clark County, 
Nevada Case No. C153624 
(June 16, 1999) 

02/13/2019 42–43 
 
 

10502–10614 

182. Trial Transcript (Volume 
VI), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 16, 1999) 

02/13/2019 43 10615–10785 

183. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong_Redacted 
(Aug. 17, 1998) 

02/13/2019 43 10786–10820 

184. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong _Redacted 
(Aug. 18, 1998) 

02/13/2019 43 10821–10839 

185. Las Vegas Metropolitan 
Police Dept. Interview of 
Charla Severs_Redacted 
(Aug. 18, 1998) 

02/13/2019 43–44 10840–10863 

186. Las Vegas Metropolitan 
Police Dept. Interview of 
Sikia Smith_Redacted 
(Aug. 17, 1998) 

02/13/2019 44 10864–10882 

187. Las Vegas Metropolitan 
Police Dept. Interview of 
Terrell Young_Redacted 
(Sep. 2, 1998) 

02/13/2019 44 10883–10911 

188. Declaration of Ashley 
Warren (Dec. 17, 2018) 

02/13/2019 44 10912–10915 
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DOCUMENT DATE VOLUME PAGE(S) 
189. Declaration of John Young 

(Dec. 10, 2018) 
02/13/2019 44 10916–10918 

190. Brief of Plaintiffs-
Appellants, Abdur’rahman 
v. Parker, Tennessee 
Supreme Court, Nashville 
Division, Case No. M2018-
10385-SC-RDO-CV 

02/13/2019 44–45 10919–11321 

191. Sandoz’ Inc.’s Motion for 
Leave Pursuant to NRAP 
29 to Participate as Amicus 
Curiae in Support of Real 
Parties in Interest, Nevada 
v. The Eighth Judicial 
Disrict Court of the State 
of Nevada, Nevada 
Supreme Court, Case No. 
76485 

02/13/2019 45 11322–11329 

192. Notice of Entry of Order, 
Dozier v. State of Nevada, 
District Court, Clark 
County, Nevada, Case No. 
05C215039 

02/13/2019 45 11330–11350 

193. Declaration of Cassondrus 
Ragsdale (2018.12.18) 

02/13/2019 45 11351–11353 

194. Affidavit of David B. 
Waisel, State of Nevada, 
District Court, Clark 
County, Case No. 
05C215039 (Oct. 4, 2018) 

02/13/2019 45–46 
  

11354–11371 

195. Declaration of Hans 
Weding (Dec. 18, 2018) 

02/13/2019 46 11372–11375 

196. Trial Transcript (Volume 
IX), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 18, 1999) 

02/13/2019 46 11376–11505 
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DOCUMENT DATE VOLUME PAGE(S) 
197. Voluntary Statement of 

Luis Cabrera (August 14, 
1998) 

02/13/2019 46 11506–11507 

198. Voluntary Statement of 
Jeff Bates 
(handwritten)_Redacted 
(Aug. 14, 1998) 

02/13/2019 46 11508–11510 

199. Voluntary Statement of 
Jeff Bates_Redacted (Aug. 
14, 1998) 

02/13/2019 46 
 

11511–11517 

200. Presentence Investigation 
Report, State’s Exhibit 
236, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461_Redacted (Sep. 
15, 1999) 

02/13/2019 46 11518–11531 

201. Presentence Investigation 
Report, State’s Exhibit 
184, State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624_Redacted (Sep. 
18, 1998) 

02/13/2019 46 11532–11540 

202. School Record of Sikia 
Smith, Defendant’s Exhibit 
J, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11541–11542 

203. School Record of Sikia 
Smith, Defendant’s Exhibit 
K, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11543–11544 



21 
 

DOCUMENT DATE VOLUME PAGE(S) 
204. School Record of Sikia 

Smith, Defendant’s Exhibit 
L, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11545–11546 

205. Competency Evaluation of 
Terrell Young by Greg 
Harder, Psy.D., Court’s 
Exhibit 2, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11547–11550 

206. Competency Evaluation of 
Terrell Young by C. Philip 
Colosimo, Ph.D., Court’s 
Exhibit 3, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11551–11555 

207. Motion and Notice of 
Motion in Limine to 
Preclude Evidence of Other 
Guns Weapons and 
Ammunition Not Used in 
the Crime, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Oct. 19, 
1999) 

02/13/2019 46 11556–11570 

208. Declaration of Cassondrus 
Ragsdale (Dec. 19, 2018) 

02/13/2019 46 11571–11575 

209. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit A: 
Affidavit of Theresa 
Knight, State v. Johnson, 

02/13/2019 46 11576–11577 
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DOCUMENT DATE VOLUME PAGE(S) 
District Court, Clark 
County, Nevada Case No. 
C153154, June 5, 2005 

210. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit B: 
Affidavit of Wilfredo 
Mercado, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154, June 22, 2005 

02/13/2019 46 11578–11579 

211. Genogram of Johnson 
Family Tree 

02/13/2019 46 11580–11581 

212. Motion in Limine 
Regarding Referring to 
Victims as “Boys”, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 

02/13/2019 46 11582–11585 

213. Declaration of Schaumetta 
Minor, (Dec. 18, 2018) 

02/13/2019 46 11586–11589 

214. Declaration of Alzora 
Jackson (Feb. 11, 2019) 

 

02/13/2019 46 11590–11593 

Exhibits in Support of 
Petitioner’s Motion for Leave to 
Conduct Discovery 

12/13/2019 49 12197–12199 

1. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Nevada, filed Aug. 
1, 2007 

12/13/2019 49 
 

12200–12227 

2. Handwritten letter from 
Charla Severs, dated Sep. 
27, 1998 

12/13/2019 49 12228–12229 
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DOCUMENT DATE VOLUME PAGE(S) 
Exhibits in Support of Reply to 
State’s Response to Petition for 
Writ of Habeas Corpus 

12/13/2019 47 11837–11839 

215. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Aug. 1, 2007 

12/13/2019 47–48 11840–11867 

216. Holloway v. Baldonado, 
No. A498609, Opposition to 
Motion for Summary 
Judgment Filed by 
Defendants Stewart Bell, 
David Roger, and Clark 
County, District Court of 
Clark County, filed Jan. 
16, 2008 

12/13/2019 48–49 11868–12111 

217. Letter from Charla Severs, 
dated Sep. 27, 1998 

12/13/2019 49 12112–12113 

218. Decision and Order, State 
of Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
filed Apr. 18, 2000 

12/13/2019 49 12114–12120 

219. State’s Motion to 
Disqualify the Honorable 
Lee Gates, State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed Apr. 4, 
2005 

12/13/2019 49 12121–12135 

220. Affidavit of the Honorable 
Lee A. Gates, State of 
Nevada v. Johnson, Case 
No. C153154, District 

12/13/2019 49 12136–12138 
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DOCUMENT DATE VOLUME PAGE(S) 
Court of Clark County, 
filed Apr. 5, 2005 

221. Motion for a New Trial 
(Request for Evidentiary 
Hearing), State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed June 
23, 2000 

12/13/2019 49 12139–12163 

222. Juror Questionnaire of 
John Young, State of 
Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
dated May 24, 2000 

 

12/13/2019 49 16124–12186 

Findings of Fact, Conclusions of 
Law and Order, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/08/2021 49 12352–12357 

Minute Order (denying 
Petitioner’s Post–Conviction 
Writ of Habeas Corpus, Motion 
for Discovery and Evidentiary 
Hearing), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/15/2019 49 12264–12266 

Minutes of Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition 
 

07/09/2019 47 11710 

Motion and Notice of Motion for 
Evidentiary Hearing, Johnson v. 

12/13/2019 49 12231–12241 



25 
 

DOCUMENT DATE VOLUME PAGE(S) 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 
Motion and Notice to Conduct 
Discovery, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12187–12196 

Motion for Leave to File Under 
Seal and Notice of Motion 
 

02/15/2019  11600–11602 

Motion in Limine to Prohibit 
Any References to the First 
Phase as the “Guilt Phase” 
 

11/29/1999 2 302–304 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/16/2019 46–47 11609–11612 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/23/2019 47 11621–11624 

Motion to Withdraw Request to 
Strike Petition and to Withdraw 
Request for Petition to be 
Stricken as Not Properly Before 
the Court), Johnson v. Gittere, 
et al., Case No. A–19–789336–

06/26/2019 47 11708–11709 
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DOCUMENT DATE VOLUME PAGE(S) 
W, Clark County District Court, 
Nevada 
 
Notice of Appeal, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 

11/10/2021 50 12366–12368 

Notice of Entry of Findings of 
Fact, Conclusions of Law and 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

10/11/2021 49–50 12358–12364 

Notice of Hearing (on Discovery 
Motion), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12330 

Notice of Objections to Proposed 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/02/2021 49 12267–12351 

Notice of Supplemental Exhibit 
223, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 

02/11/2019 49 11242–12244 

223. Declaration of Dayvid J. 
Figler, dated Feb. 10, 2020 

 

02/11/2019 49 12245–12247 

Opposition to Defendants’ 
Motion in Limine to Prohibit 

12/02/1999 2 305–306 
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DOCUMENT DATE VOLUME PAGE(S) 
Any References to the First 
Phase as the “Guilt Phase” 
 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons and 
Ammunition Not Used in the 
Crime 
 

11/04/1999 2 283–292 

Opposition to Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

05/28/2019 47 11625–11628 

Petition for Writ of Habeas 
Corpus, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/13/2019 24–25 5752–6129 

Post–Evidentiary Hearing 
Supplemental Points and 
Authorities 
 

06/22/2005 22 5472–5491 

Reply to Opposition to Motion to 
Vacate Briefing Schedule and 
Strike Habeas Petition 
 

06/20/2019 47 11705–11707 

Reply to State’s Response to 
Petition for Writ of Habeas 
Corpus 
 

12/13/2019 47 
 

11718–11836 

State’s Response to Defendant’s 
Petition for Writ of Habeas 
Corpus (Post–Conviction), 

05/29/2019 47 11629–11704 
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DOCUMENT DATE VOLUME PAGE(S) 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 
Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

09/30/2019 47 11711–11714 

Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

11/22/2019 47 11715–11717 

Transcript of All Defendant’s 
Pending Motions 
 

03/02/2000 2 416–430 

Transcript of Argument to 
Admit Evidence of Aggravating 
Circumstances 
 

05/03/2004 12 2904–2958 

Transcript of Argument:  
Petition for Writ of Habeas 
Corpus (All Issues Raised in the 
Petition and Supplement) 
 

12/01/2011 22–23 5498–5569 

Transcript of Arguments 
 

04/28/2004 12 2870–2903 

Transcript of Decision:  
Procedural Bar and Argument:  
Petition for Writ of Habeas 
Corpus 
 

07/20/2011 22 5492–5497 

Transcript of Defendant’s 
Motion for Leave to File Under 

02/25/2019 46 11594–11599 
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DOCUMENT DATE VOLUME PAGE(S) 
Seal, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 
Transcript of Defendant’s 
Motion to Reveal the Identity of 
Informants and Reveal Any 
Benefits, Deals, Promises or 
Inducements; Defendant’s 
Motion to Compel Disclosure of 
Existence and Substance of 
Expectations, or Actual Receipt 
of Benefits or Preferential 
Treatment for Cooperation with 
Prosecution; Defendant’s Motion 
to Compel the Production of Any 
and All Statements of 
Defendant; Defendant’s Reply to 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons, Ammunition; 
Defendant’s Motion in Limine to 
Preclude Evidence of Witness 
Intimidation 
 

11/18/1999 2 293–301 

Transcript of Evidentiary 
Hearing 
 

05/17/2004 12 2959–2989 

Transcript of Evidentiary 
Hearing 
 

06/14/2005 22 5396–5471 

Transcript of Evidentiary 
Hearing 
 

04/04/2013 23 5570–5673 

Transcript of Evidentiary 
Hearing 

04/11/2013 23 5674–5677 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Evidentiary 
Hearing 
 

06/21/2013 23 5678–5748 

Transcript of Evidentiary 
Hearing 
 

09/18/2013 23–24 5749–5751 

Transcript of Excerpted 
Testimony of Termaine Anthony 
Lytle 
 

05/17/2004 12 2990–2992 

Transcript of Jury Trial – Day 1 
(Volume I) 
 

06/05/2000 2–4 431–809 

Transcript of Jury Trial – Day 2 
(Volume II) 
 

06/06/2000 4–5 810–1116 

Transcript of Jury Trial – Day 3 
(Volume III) 
 

06/07/2000 5–7 1117–1513 

Transcript of Jury Trial – Day 4 
(Volume IV) 
 

06/08/2000 7–8 1514–1770 

Transcript of Jury Trial – Day 5 
(Volume V) 
 

06/09/2000 8 1771–1179 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) AM 
 

04/19/2005 12–13 2993–3018 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) PM 
 

4/19/20051 
 

13 3019–3176 

Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) 
 

05/02/2005 20–21 4791–5065 

 
1 This transcript was not filed with the District Court nor is it under seal. 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) – 
Exhibits 
 

05/02/2005 21 5066–5069 

Transcript of Jury Trial – 
Penalty – Day 11 (Volume XI) 
 

05/03/2005 21–22 5070–5266 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) 
 

05/04/2005 22 5267–5379 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) – 
Deliberations 
 

05/04/2005 22 5380–5383 

Transcript of Jury Trial – 
Penalty – Day 13 (Volume XIII)  
 

05/05/2005 22 5384–5395 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume I) AM 
 

04/20/2005 13 3177–3201 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume II) PM 
 

04/20/2005 13–14 3202–3281 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III) PM 
 

04/21/2005 14–15 3349–3673 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III–A) 
AM 
 

04/21/2005 14 3282–3348 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) AM 
– Amended Cover Page 
 

04/22/2005 16 3790–3791 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) PM 
 

04/22/2005 15–16 3674–3789 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV–B) 
 

04/22/2005 16 3792–3818 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V) PM 
 

04/25/2005 16 3859–3981 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V–A) 
 

04/25/2005 16 3819–3858 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI) PM 
 

04/26/2005 17–18 4103–4304 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI–A) 
PM 
 

04/26/2005 16–17 3982–4102 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII– 
PM) 
 

04/27/2005 18 4382–4477 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII–A) 
 

04/27/2005 18 4305–4381 

Transcript of Jury Trial – 
Penalty – Day 8 (Volume VIII–
C) 
 

04/28/2005 18–19 4478–4543 

Transcript of Jury Trial – 
Penalty – Day 9 (Volume IX) 
 

04/29/2005 19–20 4544–4790 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
I) AM 
 

06/13/2000 8 1780–1908 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
II) PM 

06/13/2000 8–9 1909–2068 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Jury Trial – 
Penalty Phase – Day 2 (Volume 
III) 
 

06/14/2000 9–10 2069-2379 

Transcript of Jury Trial – 
Penalty Phase – Day 3 (Volume 
IV) 
 

06/16/2000 10 2380–2470 

Transcript of Material Witness 
Charla Severs’ Motion for Own 
Recognizance Release 
 

01/18/2000 2 414–415 

Transcript of Motion for a New 
Trial 
 

07/13/2000 10 2471–2475 

Transcript of Petition for Writ of 
Habeas Corpus and Setting of 1. 
Motion for Leave and 2. Motion 
for Evidentiary Hearing, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

02/13/2020 49 12249–12263 

Transcript of Preliminary 
Hearing 
 

10/12/1999 2 260–273 

Transcript of State’s Motion to 
Permit DNA Testing 
 

09/02/1999 2 252 – 254 

Transcript of State’s Motion to 
Videotape the Deposition of 
Charla Severs 
 

10/11/1999 2 255–259 

Transcript of Status Check:  
Filing of All Motions 
(Defendant’s Motion to Reveal 

10/21/1999 2 274–282 
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DOCUMENT DATE VOLUME PAGE(S) 
the Identity of Informants and 
Reveal Any Benefits, Deals, 
Promises or Inducements; 
Defendant’s Motion to Compel 
Disclosure of Existence and 
Substance of Expectations, or 
Actual Receipt of Benefits or 
Preferential Treatment for 
Cooperation with Prosecution; 
Defendant’s Motion to Compel 
the Production of Any and All 
Statements of Defendant; State’s 
Motion to Videotape the 
Deposition of Charla Severs; 
Defendant’s Motion in Limine to 
Preclude Evidence of Other 
Crimes; Defendant’s Motion to 
Reveal the Identity of 
Informants and Reveal any 
Benefits, Deals’ Defendant’s 
Motion to Compel the 
Production of any and all 
Statements of the Defendant 
 
Transcript of the Grand Jury, 
State v. Johnson, Case No. 
98C153154, Clark County 
District Court, Nevada 
 

09/01/1998 1–2 001–251 

Transcript of Three Judge Panel 
– Penalty Phase – Day 1 
(Volume I) 
 

07/24/2000 10–11 2476–2713 

Transcript of Three Judge Panel 
– Penalty Phase – Day 2 and 
Verdict (Volume II) 
 

07/26/2000 11–12 2714–2853 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript Re:  Defendant’s 
Motions 
 

01/06/2000 2 307–413 

Verdict Forms – Three Judge 
Panel 
 

7/26/2000 12 2854–2869 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on May 27, 2022, I electronically filed the 

foregoing Appendix with the Nevada Supreme Court by using the 

appellate electronic filing system.  The following participants in the 

case will be served by the electronic filing system:     

Alexander G. Chen 
Chief Deputy District Attorney 
Clark County District Attorney’s Office 
 
 
 
     /s/ Celina Moore      
     Celina Moore                                                    
     An employee of the Federal  
     Public Defender’s Office 
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d id n ' t te ll him th e w itnesses he was sca ry ,  th ey  to ld  me


th a t.

he was w orried . 

leave.

A ce H art s a id  he le ft E verman becau se

He d id n ' t like it. 

He wanted him to

There was a ls o  I th ink some ta lk abou t


S ikia ' s  drug d ea lin g and th a t making him smart. And to

hear Mr. Daskas te ll you you have balance sh eet and


q u a rterlies ,  you file  taxes and now it is  complicated s tu ff

MR. DASKAS: I d o n ' t reca ll argu ing th a t.

THE COURT: S u stained .

MR. CHRISTIANSEN: S oph is tica ted b u s in es s . U se


your common sen se.

How much b ra in s does it rea lly  take if

th a t' s  a ll you have ever seen?

L et' s  ta lk about th e law a little  b it.

The statement th a t S ikia gave th e po lice u ltima tely  you


fo lks a re en titled  to  decide and you a re a ctu a lly  ca lled

upon to  decide in  ju ry  in s tru ctio n  number 47. I believe it

is  47. My numbers might be one o r two o ff,  is  whether th e

sta tement was v o lu n ta rily  given . That was a q u estio n fo r

th e ju ry .

And the S ta te has an o b liga tio n to  show


th a t beyond a reasonable doubt th a t th e sta tement was


75
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v o lu n ta rily  given.


I f you - - it says righ t here - - " if the

evidence in  the case leaves th e ju ry  with a reasonable

doubt as to  whether an admission o r confession was volun-

ta rily  made, then the ju ry should disregard it."  Okay. So


th a t' s  your job.


And th is  fir s t b ig paragraph is  how


when you - - what you apply to  the fa cts you heard in th is

case to decide to yourselves was it v o lu n ta rily  made. And


you are free to  read it and o ffer your own d efin itio n s  and


d iscu s s io n s with each o ther as to  what some of these

phrases mean.


And then you a re free to  remember the

taped confession ,  the taped confession ,  the taped statement


of S ikia Smith.


I th ink we a ll s a id  it was eighteen

minutes is  the righ t number, eighteen minutes where the

tape was on, where Detective Buczek, and a t the end I th ink

Detective Thowsen, were questioning S ikia ,  were leading the

conversation .

And Dr. B ittker even had to  agree with

m·e when I s a id "who led the conversation you read" as he


got done reviewing the taped statement. And he d id n ' t want


to  agree with me much th a t day.


B ut, he did side whe·n police tu rned the

76
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ta pe reco rd er th e qu estion s were asked and th en tu rn ed  o ff

and how to  s teer th a t conversa tio n ,  how to  s te e r th is  kid .

A nd th ey  spen t tw en ty -fo u r minu tes

gettin g him ready to  ta ke a s ta temen t.

And so th e la s t th in g you need to

b eliev e I o rd er to  decid e whether th e s ta temen t w a s n ' t

v o lu n ta rily  given is  th a t th e po lice a re somehow ev il and

th ey  somehow d id  something bad and coerced th is  kid and


th rea ten ed  him and sto o d on him w hile he gave h is  s ta te -

ment. T h a t' s  no t th e law.


O kay. B oth th e d etectiv es ,  Thowsen and


B uczek s a id  th a t th ey  d id n ' t know o r re a lly  even th in k

abou t th e mental a b ilitie s  o f S ikia  Smith. B oth o f them


s a id  th a t on th e stand from here and they  a re being candid ,

good d etectiv es ,  honest policemen.


A nd what was th e ir job on th a t day on


September 8 ,  1998? T heir job was to  get a co n fes s io n .

They had a sta tement. They a lrea d y  had


one sta tement. Remember they a lread y  ta lked  to  Red. T h a t' s

one o f th e d etectiv es  to ld  u s .

A nd he even to ld  us th a t b efo re he


tu rn ed  th e tape on he to ld  th a t to  S ikia .

Imagine something like th is : "S ikia ,  we


a lrea d y  go t R ed ' s v ers io n . We know you were no t th e

s h o o ter. Why d o n ' t you go on and giv e it u p, " T h a t' s  a
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rea son ab

le in fere

n ce you 

a re en ti

tled  to  

draw.

You a re 

en titled

 to  th in

k abou t 

how


they  pre

pped S ik

ia and "

prep" is

 a good 

word, an

d I th in

k

th e d et

ectiv es 

both candid

ly to l

d  you th

a t they  

do th a t,

they  pre

p,  they  

get a ve

rs io n o f 

events f

rom a w

itnes s o

r

a su spec

t and the

n in  th e

ir mind t

hey  deci

de how t

hey  want




to  go th

rough to

 get it 

o u t in  l

o gica l f

a sh io n .

So, when 

th ere is

 a tra n s c

ript made

 and


when eve

rybody has

 a cha

nce to  r

ead it,  

it makes

 sen se;

they  d o n

' t want p

eople ju

mping ba

ck and f

o rth .

I th ink 

D etectiv

e Thowsen

 sometim

es he

lacks c

h rono log

ical o rd

er. 

And th a

t'  s what th e

y  d id .

T h a t' s  t

h e ir job

 to  lead

 th a t co

nversa tio

n .

A nybody 

th a t' s  g

o t ch ild

ren  know

s how


hard it 

is  to  le

ad a th

ird  gra d

er. And I w

ould sub

mit


th ere ha

s not be

en one d

octo r wh

o took t

h e sta n d

 in  th is

courtroom

 in  th e 

la s t two

 weeks w

ho ch a ra

cteriz ed

 S ikia ' s

in te lle c

t as any

thing more 

than a t

h ird  gra

d er.

You ever

 trie d  t

o  lead a

 th ird  

grad er

through 

a conver

sation ?  

H ave you

 ever do

ne it?  

I t' s  not

rea l t

ough.


I mean, I was a

b le to  

lead do

cto rs

through 

co n vers a

tio n s ,  de

cide wha

t qu estio

n s to  as

k them, 


decide h

ow to  ph

rase th e

 q u estio

n . Much lik

e th e d

etec-

tiv e s .
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Sometimes

 I even 

decided how 

to  fin is h

th e answ

er.


Now, I am no 

say ing th

ey fin is h

ed  it

from a y

es to  a no 

bu t they 

s teered  i

t. They d

ecided ho

w


to  ask thi

ngs and

 how to  g

et what t

hey wanted 

becau se 

they

know the 

law. They ar

e good co

ps. Good 

d etectiv

es . Smart


guys.


They kn

ow and th

ey knew b

ack then 

what


they had 

to  get to

 support a 

ca se.

They s ta

rted  ou t

 with 

goal much 

like

Dr. B ittk

er. They s t

a rted  ou

t with a 

goal - -  reme

mber 

Dr.


B ittker?

 He s a id  

h is goal

 was to

 fin d S i

kia knew 

righ t

from wro

ng. That was 

the goal,

 not whe

ther bu t 

to  go fi

n d

it.

The po

lice o ffi

cers  had

 a go a

l: G et a


confessio

n .

Imagine 

th e scen

a rio ,  in  

tw enty -fo

u r

minutes we

 d o n ' t h

ave a tap

e where a 

vers io n 

of event

s

comes o

u t th a t 

d o es n ' t 

j iv e with

 th e ver

sio n th e

 po lice

o fficers

 alread y

 know an

d fo r a 

second d

o you th

in k they

le t th a t

 vers io n

 go th a t

 way o r

 do they

 say ,  "come 

on,

S ikia ,  j u

s t not gi

ving it up

 righ t

. We know t

h is  is  ho

w it

happened.

"


Imagine d

oing th a

t to  a th

ird  grad

er.

P retty  s

oon you 

get them

 buying 

o ff on e

xa ctly  w

hat you
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want.


O kay. And I want you to  look a t th is

in s tru ctio n  when you go back. You get to  determine whether


it was a v o lu n ta rily  made statement.

The law say s if it appears from th e

evidence of th e case th a t a confession o r admission would


not have been made, bu t fo r some harm o r o ffer o r promise

o f immunity from pro secu tio n ,  S ikia ,  if you give it up we


w ill probably go easy on you.


Does th a t sound too o u t o f lin e?

L eniency and punishment? This is  going to  go a lo t ea s ier

on you , S ikia ,  if you get in  lin e and give it up like we


know it went down.


O r o th er reward.


And now, remember, one o th er th in g.

This is n ' t th e average high school gradu ate in  th e ir mind


d ecid ing whether th ere has been o ffers  o f len iency ,

immunity , punishments o r rewards given . This is  a th ird

grader - -  a th ird  grader deciding th a t in  h is mind befo re

he complies and gives a very ,  very - - I am try in g to  th in k

o f th e righ t word - -  perfect statement. I t is  so perfect

it bo rderlines on the unbelievable. S ta te ' s  witnesses bear

th a t o u t.

Remember Dr . G reen? 

Dr . G reen, in

response to  I th ink Mr. Guymon's q u estio n say s - -  and th is
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is  grues

ome and

 nobody 

likes  to

 ta lk ab

out it b

u t it is

what hap

pened.


Dr. G ree

n says -

- Mr. G

uymon ask

s him,


"Doc, a

fte r one 

o f th ese

 boys we

re sho t 

would th

ey have

wiggled a

round f

o r a few 

minutes? " 

B ecause 

th a t' s  i

n  th e

confessi

on . Remember

, th a t' s  i

n  th e s

ta tement. 

I t is

righ t a t

 th e end

. L ook fo

r it when y

ou tu r

n  it on.




The po lice 

go t S ikia to  say th ese

people 

wiggled 

around. 

Some of 

th e vict

ims were w

iggling

a fte r Do

nte sho t 

them o r one

 of th

em.


And I kn

ow th

is  is  ca

llo u s ,  b

u t th e

fa cts  a r

e th a t t

h a t' s  im

possible

. M edically 

impossib le.

T h a t' s  w

hat Dr. G

reen to ld

 you.


MR. GUYMO

N: Judg

e, I am g

oing to  o

b ject. 

He s a id

th e ir bo

dies wou

ld have a 

spasm o r

 a rea

ctio n ,  a 

j o lt is

h is qu ot

e.

MR. CHRI

STIANSEN

: My rec

o llectio

n  is  Mr. Gu

ymon


s a id  - -  

asked 

th e 

docto r,  

"would 

th ese bodie

s po t

en tia lly

wiggle 

around 

fo r minutes? "


MR. GUYM

ON: J udg

e, I am 

going 

to  o b jec

t.

MR. CHR

ISTIANSEN

: T h a t' s

 

my reco l

lectio n .

THE 

COURT: N

o, he 

d id n ' t a

sk th a t.

MR. 

CHRISTIA

NSEN: Those 

a re th e 

S ta te ' s  

w it-

n es ses .

Dr. G ree

n by him

self prov

ed to  yo

u , I
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would s

ubmit, th a t th

is  confessi

on was not know

ingly, 


v o lu n ta r

ily ,  in te

lligen tl

y  made.


And here

 is  the law 

righ t he

re. And i

t

is  you r 

job to  r

ead it a

nd decid

e whethe

r a th i

rd  grade

r

what he 

was do

ing when 

he went 

along w

ith th e 

leading

qu estion

s when he le t th e 

po lice 

answer some 

o f h is

statements and h

e gave 

th a t statem

ent of

 Septemb

er the 8

th .


And in  

probably

 a four

 by five 

concrete

room a t

 th e de

ten tion 

cen ter w

ere two 

experien

ced and


rea lly  s

mart hom

icide d et

ectiv es .

And a c

ouple of thi

ngs th

a t I po i

n t ou t

and subm

it way i

n favor 

of it w

asn ' t a v

olu ntary

 confes -

s io n ,  on

e, th e la

ck of w

aiver.


The d e

tectiv e 

sa id ,  "w

ell,  S ik

ia read

th e waiv

er of rig

h ts card ."

 B ut th e 

d etectiv

e,  D etec

tive

B uczek ca

ndidly 

admitted in  

th is  cas

e he fo r

go t to  p

u t it

on, you 

know, t

h e tape 

and you 

won 't he

ar it on

 the tap

e.

Play the

 tape,  l

is ten  to

 the tap

e. I t is  no

t th ere.

B ut, i

t was th

ere on th

e 26th. 

I t was


th ere. And

 Detec

tive Buczek

 sa id ,

 "well,  I 

breached

 my own


h a b it o r

 code o r

 po licy .

" T h a t' s o

ne place

. And a

nother

th ing th

a t kind 

of weight

s aga

in s t S ik

ia rea lly

 under-

standing

 what was

 going

 on and

 v o lu n ta

rily  ta lk

in g on h is

own v o litio n

 th a t day is  w hat' s 

been submitted 

in to

evidence

 by the

 S ta te. 

I t is  th

e righ t 

o r the c

onsent t

o
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search card .

L ook on th e card . 

I t is  one o f th e


exh ib its .

C o u rt' s indu lgence.

I t is  defendant' s E xhibit C. You guys

get th is  to  go back to  th e room with you.


Look a t the bottom h a lf of it where it

is  th e consent to  search card .

And th ere is  a spot where it says " I ,


11

and you w ill n o tice it say s S ikia Smith sign s it.

B ut then who has to  w rite in  S ikia ' s

name fo r him? Who had to  fill ou t th is  card? That was the


d etectiv e. I th ink it was D etective Thowsen, Torn Thowsen.

He was b righ t enough th a t they w eren ' t

concerned about h is in tellect bu t he co u ld n ' t fill h is own


card o u t.

I t say s " I ,  S ikia Smith, give you a


righ t to  take my blood" - -

MR. DASKAS: J udge, I am going to  o b ject. There

is  no testimony he co u ld n ' t fill o u t th e ca rd . I t was


th eir pra ctice to  fill it ou t and have the su spect sign it.

THE COURT: S u stained .

MR. CHRISTIANSEN: I f you take th e statement and


you s et it a s id e,  what o th er evidence do you have in  th is

case? A bout S ikia ' s  knowing involvement? 
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He to ld  L ashaun a fter the fa ct what had


happened, and I th in k th e words were once they  got th ere

something had s ta rtin g going wrong.


He to ld  th e docto rs s imila r th in gs to

th a t. A number o f docto rs .

And th is  is  a guy who is  not very

co n s is ten t in  terms o f remembering d a ta and s pecifics  and


ev ery th ing els e. 

B ut th a t is  co n s is ten t throughou t th e

d o cto rs . That is  u ncontroverted .

There is  a law ca lled  th e con spiracy

law, and Mr. Daskas ta lked  to  you about th a t.

And he focused on a middle pa rt of it,

th e a ct o f one is  th e a ct o f a ll.

That I th ink is  ju ry in s tru ctio n  number


1 3 , and h e ' s  go t it here somewhere.


B ut it wasn 

I 

t u n til I o b jected and


asked fo r th e whole th in g to  come in  th a t th is  po rtio n

which is  imperative in  th is  case was read to  you.


E very con spirato r is  lega lly  respo n s i-

b le fo r an a ct of a co -co n spira to r th a t follows as one o f

th e probable and n atu ra l consequences o f th e o b ject of th e

con spiracy .

A nd it say s 

II 

even though it was not

intended as a pa rt of the o rigin a l plan and even if it was


not presen t a t th e time of th e commission of such a cts ."
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So, fo r S ikia to  be gu ilty  o f any


conspiracy o r any of th e a cts th a t 

th e con spiracy was


intended to  achieve,  he had to  understand th e n a tu ra l and


probable consequence


MR. DASKAS: T h a t' s not th e law.


MR. CHRISTIANSEN: I t is  a ju ry  in s tru ctio n .

MR. DASKAS: The in s tru ctio n  is  th a t th e end


re s u lt is  n a tu ra l and probable cau se,  not th a t he under-

stand s it.

THE COURT: S u stained .

MR, CHRISTIANSEN: C learly S ikia had to  understand

and have the req u is ite in ten t to commit th e underlying acts

to  make him cu lpab le fo r th e conspiracy .

And th a t gets us in to  h is mindset,  h is

knowing.


What d id he know th a t is  v ita l to  th e


defen se in  th is  case? I t is  something you need to  con-

s id er.

I n s tru ctio n  20 ta lks  about th e con-

spira cy  to  commit homicide and the conspiracy under th e


felony ru le th a t Mr. Daskas ta lked  to  you abou t.


And the important pa rts of th a t th a t I


would focus your a tten tio n  on is  th is  word righ t here


11 

knowingly and dangerou sly , 

11 

okay , where th e purpose o f a


conspiracy is  to  knowingly commit a dangerous felony .

85


AA07761



012CORA001357

2


3


4


5


6


7


8


g


10


11


12


13


14


15


16


17


! 

18


1;i


~ 

19


,;


""


~

20


w


0.. 

e


g


21


:i;


a:


1t


22


23


24


25


K nowingly and dangerou s.


N ot much d ifferen t than a n a tu ra l and


probable consequence. 

The a b ility  to  in  th e a b s tra ct

u nderstand w h a t' s going to  happen.


E very doctor th a t took th is  stand s a id

S ikia  is  fla t,  one dimensional. I take th a t back. Dr.


B ittker d id n ' t say th a t. He w ou ldn ' t get in to  th a t w ith

me.


Dr. Sapp and Dr. Colosimo both te s ti-

fied  th a t S ikia d o esn ' t understand th in gs in  th e a b s tra ct.

He d o esn ' t understand the n a tu ra l and probable consequences


o f h is a ctio n s and d o es n ' t knowingly a lo t o f times do


s tu ff like you and I do th in gs .

A th ird  grad er - -  how does a th ird

grader know righ t from wrong? B ecause mom o r dad has to ld

him o r they  see mom o r dad do th in gs .

Dr. Sapp explained to  you th a t w itho u t

th o se types o f ro le models o r in s tru ctio n  a t th a t impres-

s io n ab le age w ith somebody w ith limited  in te lle c t,  who is

fla t and one dimensional,  you d o n ' t u nderstand . You d o n ' t

know something is  dangerou s.


You d o n ' t u nderstand th e n a tu ra l and


probable consequences. You j u s t d o n ' t get it th a t way.


T h a t' s  th e fa cts . You j u s t d o n ' t get

it th a t way.
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L ike it o r not,  it is  j u s t like a th ird

gra d er. When does a th ird  grader know something they  a re

doing fo r th e fir s t time may re s u lt in  harm. I t is  when


you go o ff th e jump on your little  b icy cle and you fa ll

fla t on your face,  th a t jump was too b ig,  I s h o u ld n ' t have


done th a t,  and I am not going to  do it again . T h a t' s  when


you know.


S ikia is  not a kid on a bike. He is  a


kid th a t grew up in  a crack house - -  to  a cra ck-a d d icted

morn, th a t he was taken by CBS when he was eigh t y ea rs o ld .

And I po in t ou t to  you th a t none of th e

S ta te ' s  doctors got up on th e stand and s a id  back in  A ugust


of 1998 "I can te ll you people how th is  kid ' s  mind worked."


None of them d id th a t.

A l 1 of them got up and s a id  when I


in terv iew ed him months a fte r th e fa ct,  he knew - -  he knew


what happened was wrong. 

s a id  th a t.

He knew. 

The S ta te ' s  d o cto rs

W ell, of course he knows now. B ut how


d id h is mind th in k about it then? 

Did he f orrnulate

d elib era te ,  premeditate in ten t?

Did he understand th e n a tu ra l and


probable consequences of going to  th a t house th a t somebody


was going to  die?

I would submit th a t th e doctors we have
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pu t 

up, 

Dr. 

Sapp 

who 

has 

exam

ined 

hund

reds 

of A

frica

n -

Amer

ican 

kids 

like 

S ikia

 and 

Dr. C

olosim

o are

 more

 cre

d ib le

than 

th e S

ta te '

s  do

ctors

. And t

h a t' s

 fo r 

you t

o  de

cide 

and


th e i

r op

inion

 need

s to  

be ta

ken 

in to  

co n s

id era

tio n .

The 

S ta te

 d id

n ' t p

u t an

ybod

y up

 th a

t

knew 

abou

t th e

 PCP

. Dr. 

M o rtil

la ro  

clea

rly  d

id n ' t

 know




abou

t it.

And 

we w

hen a

sked

 abo

ut it

 he 

agree

d

th a t 

it is

 a fr

o n ta

l lob

e dam

age t

h a t 

in h i

b its  

th e w

ay yo

u


pro c

es s 

info r

mation

,  th e

 way 

you 

th in k

 abo

ut th

e n a

tu ra l

and p

roba

ble c

onseq

uenc

es o

f wh

at yo

u a re

 goin

g to

 do.

I t is

 a d

is a s s

o cia

tiv e 

drug

.


In sh

o rt,  

Dr. K

insor

a ta l

ked 

abou

t it.

He s a id  

in  c

lin ic

a l s

tu d ie

s h e

' s  se

en w

hat 

it d

oes 

to

peop

le.

And 

noth

ing t

h e S

ta te 

has p

u t on

 here

has 

shown

 to  any 

degre

e o f certa

in ty

,  any 

degr

ee of

certa

in ty

 how

 th a

t PC

P th

a t i

s  u n

contr

over

ted 

th is  

kid

inge

s ted 

on th

e n ig

h t in

 qu e

stio n

 a ffe

cted

 h is 

a b il

ity  t

o

ra tio

n a lly

 th in

k an

d to  

unde

rstan

d the

 n a tu

ra l a

nd p

robab

le

conse

quen

ces o

f wh

at he

 doe

s.


T his 

is n '

t cu

te like 

lawy

er w

ords.

This 

is  th

e law

. You 

have 

to  b

e ab

le to

 do t

h a t.

And 

if yo

u ca

n ' t d

o it

,  yo

u c a

n ' t b

e

crim

in a ll

y  cu

lpab

le.
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Mr. D

askas

' rec

o llec

tio n  

of D

r. K i

nsora




s a id

 S ik

ia w

as as

 hig

h as

 any

 o th

er n

igh t.

 I re

ca ll 

him

sayin

g he 

was e

xtra 

high 

th a t 

nigh

t acc

ordin

g to  

what 

S ikia

to ld  

him b

u t th

a t th

e ing

estio

n of 

th e d

rugs 

were

 th e

 sam

e


as on

 o th

er da

y s.


I tho

ught 

Dr. K

insor

a sa i

d th

a t he

 was


extra

 high

. That 

is  so

meth

ing f

o r y

ou to

 co n

sid er

.

The 

S ta te

 has

 shown

 you

 th e

 fel

ony

murd

er in s tr

u ctio

n  and 

gone 

over

 it w

ith 

you 

pret

ty

thoro

ughl

y .


B ut,  

I wo

uld l

ike 

to  sh

ow y

ou w

h a t' s

been 

o ffer

ed  a

s an 

in s tr

u ctio

n  as

 an 

a lter

n a tiv

e an

d ta

lk

to  yo

u ab

out i

t.

And 

th a t

' s  in

s tru c

tio n  

42. 

And 

it is

th e 

secon

d-deg

ree f

elony

 mur

der i

n s tru

ctio n

.

In th

e fir

s t- d e

gree

 mur

der i

n s tru

ctio n

remem

ber I

 to ld

 you 

th a t 

they ,

 th e

 S ta

te ha

s to  

show 

beyon

d


a rea

sona

ble d

oubt 

th a t

 S ik

ia ha

d th

e s u

b jec

tiv e 

- -  th

a t

th is  

kid h

ad th

e a b

ility

 to  f

ormulate

 th e

 in te

n t to

 com

mit


th e 

u nde

rly in

g crim

es unde

rstan

ding

 th e 

n a tu

ra l 

and


prob

able 

conse

quen

ces o

f wh

at he

 doe

s.


MR. 

DASK

AS: J

udge

, I 

am g

oing 

to  o

b jec

t ag

ain .

He d

oes 

not 

need 

to  u

nder

stand

 th e

 n a t

u ra l 

and 

prob

able

cons

eque

nces.

 The q

u esti

on i

s  wh

ether

 th e 

end 

re s u

lt wa

s


a n a

tu ra l

 and

 pro

bable

 con

seque

nce.
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THE COURT: 

Rephrase it. 

in s tru ctio n s  fo r y o u rselves .


You 

can read th e


MR. CHRISTIANSEN: That is  a s u b jectiv e sta n d a rd 


as to  S ikia . 

This in s tru ctio n  is  a little  b it d ifferen t.


MR. GUYMON: I am going to  o b ject.


MR. DASKAS: O b jection .


THE COURT: That is  not th ere ,  Mr. C h ris tia n s en .


They can read th e in s tru ctio n . D on 't mis s ta te th e in s tru c-

tio n s in  fin a l argument, plea s e.

MR. CHRISTIANSEN: I apologize,  J udge,  if I d id 


th a t.


T his in s tru ctio n  say s th e unlawful


k illin g o f a human being w ith malice afo retho u gh t bu t

w ithou t a d elib era tely  formed and premeditated in ten t to 


k ill is  murder of th e second degree when th e k illin g 


re s u lts  from an unlawful a ct th e n a tu ra l consequences o f

which a re dangerous to  life  which a ct is  in ten tio n a lly 


performed by a person who knows th a t h is conduct endangers

the life  of another even though the person has not s pecifi-

ca lly  formed an in ten tio n  to  k ill. 

N ot s pecifica lly  formed


an in ten tio n  to  k ill.


There is  nothing in  th is  case th a t

shows th a t th ere was a s pecific in ten tio n  to  k ill on th e


pa rt o f S ikia .


This is  a stand a rd th a t you can apply 
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to  th e fa cts  o f th is  case as a les s er inclu ded o ffen se o f

firs t- d eg ree murder under th e felony murder ru le as Mr.


Daskas and I have both ta lked  abou t it to  you.


To fin d S ikia gu ilty  o f th e second


degree you d o n ' t have to  show th a t he d elib era tely  formed


and premeditated in ten t. 

You need not fin d th a t in  th is

pa rticu la r ca se.


The po lice on th e day they  qu estioned 


S ikia w eren ' t concerned about h is I.Q . 

And today as we s it

here th e S ta te has asked you to  not be concerned abou t h is

I .Q .


D on 't 

be 

concerned 

abou t 

hold ing


mentally reta rded ,  mildly mentally reta rd ed  in d iv id u a l who


d o es n ' t th in k like you and me o r pa rt o f th e dominant


s o ciety  like Dr. M

o rtilla ro  pu t it. 


The mes sage of th e S ta te ,  d o n ' t be


concerned about th a t and hold him respo n s ib le becau se Deko


is  an ev il,  sca ry  kid th a t murdered th ese fo u r boys a t

T erra L inda.

You have a hard job . 

I hope you


d elib era te and give y ou rself th e opportu nity to  affo rd  th is

en tire process o f th e weight it deserv es .


Mr. Sgro now has th e oppo rtu n ity  to

ta lk to  you a little  b it.


And I thank you fo r your time.
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gen tlemen .


THE COURT: Thank y ou ,  Mr. C h ris tia n s en .

Mr. Sgro? 


MR. SGRO: May I pro ceed ,  y o u r H onor? 


THE COURT: Y es.


MR. SGRO: O nly two more to  go ,  la d ie s  and 


L ad ies and gentlemen ,  you have h ea rd  a


lo t abou t co u n ta b ility  in  th is  ca s e. You h ea rd  an open in g


s ta tem en t th a t ta lked  ab o u t a cco u n ta b ility . You h ea rd  a


c lo s in g s ta temen t by Mr. D askas th a t ta lk ed  a b o u t b ein g


a cco u n ta b le.


A nd I a s k you to  h o ld  every body 


a cco u n ta b le in  th is  ca s e in clu d in g to  th e exten t th a t


rep re s e n ta tio n s  a re made in  th is  ca s e a b o u t what th e 


ev id en ce showed what th e ev id en ce d id n ' t show.


What th e opening s ta temen t giv en to  you


by M r. Guymon showed, he s a id  i t was kin d  o f lik e  a ro a d 


map o r a gu id e o r a ta b le o f co n ten ts  o f what th e S ta te 


es tim a ted  th a t th e ev id en ce was go in g to  pro v e to  y ou .

I wou ld a s k you to  keep in  mind th e 


comments Mr. Daskas made abo u t h e ' s  b o rd erlin e in te lle c tu a l

fu n ctio n in g o r however he ch a ra cte riz ed  i t  and remind you


o f th e fo llow in g s ta temen t.

You may co n clu d e from th e ev id en ce


d es pite what p s y ch ia tris ts  o r ps y ch o lo gis ts  come in to  th is
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co u r

t and

 say

 th a

t S ik

ia S

mith 

is  n

ot a 

b rig

h t yo

ung 

man


acad

emically

; th a

t he 

may b

e mildly

 mental

ly re

ta rde

d ; th

a t

he m

ay n

ot ha

ve d

one w

ell i

n  sc

hool

; he 

is  n

ot a 

co lle

ge

grad

u ate,

 not

 even

 a h

igh s

choo

l gra

d u at

e.

T h a t

' s w

hat M

r. Guym

on to

ld  y

ou t

h e

evide

nce w

as go

ing t

o  sho

w ni

ne d

ays a

go o

r sev

en da

ys ag

o.


Toda

y, Mr. 

Dask

as 

aband

oned

 th a t

po si

tio n 

and h

e in  

a ll c

ando

r ju s

t arg

ued 

a lit

tle  

too h

ard

in  th

is  ca

se be

cause

 he r

epres

ented

 th in

gs to

 you

 th a

t d id

not g

et bo

rne o

u t in

 th is

 ca s

e.

The w

ay th

is  ca

se b

reaks

 dow

n, la

d ies

and 

gentl

emen, 

a t l

ea s t

 from

 how

 we 

have 

view

ed i

t is

some

what 

comp

lex 

in some 

coun

ts and 

some

what 

easy

 in

o th e

rs .

I f y

ou r

eca l

l th

e in

s tru c

tio n s

 th a

t

were

 rea

d to

 you 

in  th

e co

unts 

th a t 

were

 cha

rged 

in  th

is

ca se

,  you

 hav

e som

e co

unts 

th a t 

invo

lve w

hat i

s  ca

lled  

a


s pec

ific 

in ten

t. O kay

.


And 

in s tr

u ctio

n  27 d efin

es what

 a


s pec

ific 

in ten

t is  

as m

ore t

han 

gene

ra l i

n ten

t to  

comm

it


th e 

a ct.

In o t

her w

ords,

 we 

have 

certa

in  le

v els

of in

ten t 

in  ou

r sys

tem 

depe

nding

 on w

hat t

h e c

harge

 is .

And 

we h

ave 

w hat' s

 ca l

led  

a ge

nera

l

in ten

t and

 we 

have 

w hat' s

 ca l

led  

a s p

ecifi

c in

ten t 

whic

h
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req u ires more o r a higher stand ard .


I t requ ires more thought process in  it

because it req u ires not only th e a ct such as breaking and


en tering in to  a home like a bu rgla ry ,  it a ls o  req u ires th e

added element of in ten t to  do something els e a fter you have


gone in to  th is  home.

Now, Counts V II through X and Count XI


through XIV , okay. Count I is  b u rgla ry ,  Count V II through

X a re kidnaping and Counts XI through XIV a re murder.


And XI through XIV in  terms of fir s t-

degree murder, not felony murder ru le ,  a ll would involve a


s pecific in ten t element.


I t appears th erefo re th a t your an a ly sis 


when you get back to  th e ju ry  room can be div ided in to

specific in ten t crimes which appears to  be the most ea s ies t


to  reso lv e because we have been ta lkin g about th e most


fundamental a b ility  a human person is  supposed to  have and

th a t is  the a b ility  to  d is tin gu ish between righ t and wrong.

B urglary and kidnaping and firs t- d egree

murder on a non-felony murder ru le b a s is req u ire even more


than th a t.

I t should be fa irly  simple, th erefo re, 


to  reso lve Counts I and V II through X with v erd icts  of not


gu ilty  because they involve the h ighest stand a rd of in ten t


we know in  ou r system.
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In terms 

of what t

he evide

nce showed 

in

th is  pa

rticu la r

 ca se,  I 

tu rn  immediately 

to  th e d

o cto rs .

And I ask

 you to

 contemp

late whe

ther o r n

ot th is  

is  psych

o


babble o

r whethe

r o r not

 th is  is

 somewhat 

o f a leg

itima te

scien ce.

You were 

a ll aske

d in v o i

r d ire w

hether


you could follow 

th e law rega rd le

s s of sympathy

 and


preju d ic

e you may

 have.


And yo

u were 

a ll aske

d if yo

u were


comfortable 

assessing

 cred ib i

lity  and you

 a ll 

ind ica ted

 you


could do

 a ll tho se

 th in g

s .

Dr. B ittker 

and Dr. 

M o rtilla ro

 were


ca lled  b

y the S t

a te to  te

ll you ab

out S iki

a Smith ' s mental


fu nction

ing.

Dr. B ittker 

and Dr. 

M o rtilla ro

 con-

flic te d  

on s ign i

fica n t a

rea s in  

th eir te

stimony from wh

o


was th

e most q

u a lified  

to  make t

h e deter

mination t

o  whethe

r


S ikia Sm

ith was m

ildly mentally r

eta rd ed .

I f you reca ll,  

Dr. B ittker in  h is

repo rt s

a id  S iki

a Smith 

is  mildly mentally r

eta rd ed .

Dr. M o rtilla ro

 d isagre

ed w ith 

th a t.

And I would po in t ou t somethin

g

in teres t

in g . Dr. M o rtilla ro

 s a id  75 

percen t 

o f th e ti

mes

he te s ti

fie s  fo r

 defense

 o r fo r 

th e defe

nse and 25 

percen t

o f th e 

time he te s

tifie s  f

o r th e S

ta te.
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You have j u s t h ea rd  in  a clo s in g 


s ta temen t and you may w ell h ea r i t  in  re b u tta l a b o u t how


c re d e n tia le d  D r. M o rtilla ro  is  a b o u t th e fa c t he is  th e 


p re s id e n t o f th e B oard o f P sy cho logy  and numerous o th e r

th in g s .


Now, imagine what th e argument would be


by th e same two pro s ecu to rs if D r. M o rtilla ro  in  th is  ca s e


h ad gone to  th e 75 percen t o f th e d efen s e. 

W ould th ey

s till be a s w illin g to  embrace h is  c re d e n tia ls  a s th ey  a re 


to d a y ? 


A nd th a t is  p iv o ta l in  terms o f

a s s e s s in g who is  more c red ib le .

I s  D r. M o rtilla ro  an in d iv id u a l who

s imply  goes where th e money goes?  A sk y o u rs e lf th a t


q u es tio n .


He o b v io u s ly  d o e s n ' t have any a ffin ity 


fo r a ca u se o r any s tro n g b e lie fs  o r w h a tev er. W hoever


h ire s  him th a t' s  who he te s tifie s  fo r.

A sk y o u rs elv es w ith rega rd  to  D r. Sapp


and D r. Colosimo what th ey  te s tifie d  to  in  terms o f th e 


I .Q .


Remember, no one d is pu tes  th e fa c t th e 


d efen d a n t a 73 I .Q . in  th is  ca s e.

No one d is pu te s  th e fa c t th a t th e DSM


4 is  n o t a cookbook which was a term th a t was th row n
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around.


The only d ifference of opinion th a t has

exis ted in  th is  case in  terms of whether o r not S ikia Smith


is  mild ly  mentally reta rd ed o r worse is  th e s u b jectiv e

in terpreta tio n  of o b jectiv e d a ta .


In its  most simplest form th a t' s  what


it gets down to .

And th in k about th is . 

S ikia Smith is

in  tr ia l. 

He has been in  tr ia l fo r eigh t days and he has


a doctor,  Dr. M ortilla ro see him one day o r two days before

h is tr ia l is  over.

S ikia Smith, j u s t like you a ll d id , 


heard opening statement. 

He heard Dr. Colosimo come in  and


say he was mildly mentally reta rd ed .


He heard a ll s o rts of things about th e

id io t defen se,  if you w ill.


He heard himself being described as an


id io t.

And y et,  a fter Dr. M

o rtilla ro goes and


speaks with him he trie s  to  do math problems. 

He trie d  to

read .

And the very fa ct th a t he tried  to  read

is  used aga in s t him in  th is  courtroom befo re you a ll.


And I ask you, what speaks more to  th e

fa ct th a t he d o es n ' t fu lly  apprecia te th e consequences of
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h is a ctio n s than when he provides th e very testimony th e

S ta te relies  on and they w ill now te ll you he knows - -  they

now te ll you he knows righ t from wrong.


Come on, if the guy was s tre e t smart,

if he had th is  s o ph is tica tio n  o r h e ' s  th a t w illin g and


dealing drug dealer and he knew a ll th is  s tu ff ou t th ere on


th e s treet and could take care of himself,  wou ldn 't concern


number one be to  a ct as mentally reta rd ed as he could?

W ouldn't he say to  Dr. M ortilla ro when Dr. M o rtilla ro  say s

touch your head? W ouldn't he grab h is chest?  W ouldn 't he


s tick h is arm in th e a ir?  W ouldn 't he add 4 plu s 8 as 17


in s tea d  of 12?


He d id n ' t do th a t. A nd, in  fa ct,  not

one docto r came in  here and to ld  you th a t he ever faked

any thing.

To th e co n tra ry ,  he cooperated .

MR. DASKAS: I w ill o b ject to  th a t,  J udge. The


re s u lts  of th e MMPI suggests th a t he fa ls ely  claimed

psy chological problems and th a t' s  th e testimony .

MR. SGRO: The MMPI res u lts  s a id  he fa ls ely

claimed o r a ltern a tiv ely  co u ld n ' t read th e q u es tio n s .

There was an in v a lid  pro file in  th e

MMPI if you reca ll th is  ch a rt of fiv e qu estio n s th a t Mr.


Daskas would show fiv e out of 370 o r 390 questions and they

were tru e fa ls e q u estio n s .
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The testimony was th a t th ere were


d ifferen t po s s ib ilitie s  as to  why th e MMPI was in v a lid .

And in an abundance of cau tion ,  a ll th e

po s s ib ilitie s  were thrown o u t.

Of cou rse,  Mr. Daskas says well it had


to  be becau se it was d eceitfu l.

O ther docto rs s a id  th e range of

po s s ib ilities  a lso inclu des the fa ct th a t he co u ld n ' t read ,

th erefo re he co u ld n ' t u nderstand ,  th erefo re marking tru e

and fa ls e was of no consequence becau se he co u ld n ' t

u nderstand th e q u estio n .

And in  terms of th e DSM 4, you heard

about th is  ch a rt th a t exis ts  in  th e book where th e b reak-

o ff fo r mentally reta rd ed  in d iv id u a ls is  69 and below.


You heard th a t he has an I.Q . of 73 and


th ere is  a two po in t d iffe ren tia l acco rd ing to  Dr.


M o rtilla ro . F ifteen po in t upward add itio n th a t needs to  be


made according to  Dr. B ittker.

And you heard abou t th e ceilin g in

terms o f what Dr. Sapp to ld  you.


I asked Dr. M o rtilla ro  not being a


psy ch o logis t,  can you j u s t get th e number and go to  th e

book and te ll what somebody is ?  And he s a id  "no."

In fa ct,  th e very next page of th a t

same book says th a t a psy chologist has to  b rin g h is o r her
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experience to  the ta b le with the I ,Q . to  make an assessment


o f where th a t person is .

And no matter how many times th e

doctors reitera ted  the fa ct it is  not a cookbook, the S ta te

in s is ts  th a t 73 means he is  not mildly  mentally reta rd ed .

B ut they d o n ' t have a docto r who s a id

th a t. I t is  not in  th e ch a rt.

Dr. M ortilla ro was asked about th e term

" id io t."  An id io t has been defined fo r you in  th e ju ry

in s tru ctio n s  as someone who has a - -  who is  d e s titu te of

mind a t b irth . T h a t' s in s tru ctio n  48.


A person of weak and feeb le mind from


b irth  as rendering him incapable o f knowing righ t from


wrong o r,  and here is  th e pa rt th e S ta te has never ad -

dressed in  the statement I have heard them te ll you o r even


if you know righ t from wrong because you have such a weak


mind you have no willpower to  re s is t. O kay. T h a t' s  th e

complete d efin itio n .

And I would urge you regard less of what


you have heard any lawyer say ,  go back if you refer to n 

in s tru ctio n  and you have th e concerns about it,  read th e

whole th in g. Read th e whole th in g.

You saw the experience we had in  tr ia l

o f th e S ta te handing docto rs a repo rt and asking them to

read h a lf a sentence.
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So, plea se go back and read th e whole


th ing if you a re concerned about a pa rticu la r in s tru ctio n .

Dr. M o rtilla ro in teres tin gly  enough was


asked a very specific qu estion by Mr. Guymon. "Why in  your


opinion does S ikia not fa ll w ith in th is  d efin itio n ? "  And


th e answer "you would see a lo t o f a ctin g o u t beh av io r.

You would see a lo t o f v io len ce. 

See a lo t o f s e lf-

g ra tifica tio n . I t is  not unusual fo r tho se in d iv id u a ls to

be extremely promiscuous sexu a lly ."

Those th ree rea so n s ,  

la d ies  and


gentlemen ,  a re Dr. M o rtilla ro ' s  reasons why S ikia Smith


does not fa ll w ith in th is  d efin itio n .

E very one of th o se th ree reason s has


been demonstrated to  you.


He was described by Dr. B ittker as

someone who would be prone to  v io len ce.

I t was Mr. Daskas who kept throwing

th o se fiv e tru e and fa ls e qu estio n s and ta lk abou t a n ti-

s o cia l behavior about being aggres s iv e.

Remember th a t it was Dr. B ittker who


s a id  ind u lging in  drugs is  a man ifes ta tio n o f someone


seeking ou t s e lf- g ra tifica tio n .

· I t is  in  evidence th a t S ikia Smith a t

n in eteen y ears o ld has th ree ch ild ren  a lrea d y . And th a t

appears to  go along th e lin e w ith extremely promiscuous.
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M o rtilla ro  who was reta in ed  two days


ago to  go spend an hour and a h a lf with S ikia and come in to

co u rt is  th e only one who d isagrees w ith the fa ct th a t


S ikia Smith cannot fu lly  appreciate the consequences of h is 


a ctio n s .

E ven Dr. B ittker say s he cannot fu lly

apprecia te th e consequences of h is a ctio n s .


Now, he trie d  to  expla in th a t here in

co u rt.

Dr. Sapp s a id  th e same th in g ,  so d id

Dr. Colosimo. Dr. M o rtilla ro  say s it is  not tru e.


Dr. M ortilla ro is  th e only one who says


th a t h e' s  not mildly mentally reta rded . E very o th er doctor

inclu d ing Dr. B ittker in d ica ted he was.


Dr. - - much was made about Dr. Sapp


never being ca lled  as a pro secu tion w itnes s .


You w ill reca ll Dr. B ittker has never


worked fo r a defendant in  th e city  of L as V egas.


You w ill reca ll him tes tify in g th a t


h e ' s  never found an A frican-A merican male to  be incompe-

ten t.

He has never found an A frican-A merican


male to  be reta rd ed .

R ecall th a t testimony when you th in k

what b ia s exis ts  in  th is  case.
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You a ls o  heard ,  as Mr. C h ris tia n s en

po in ted o u t,  th a t he was given a d irectiv e. Go fin d  what


ev idence th ere is  to  show S ikia Smith can prove between


righ t and wrong as opposed to  go fin d o u t whether th ere is

any .


L adies and gentlemen, th a t' s  a c ritic a l

d is tin ctio n .

You w ill a ls o  receiv e an in s tru ctio n

which was read to  you y es terd a y . 

v o lu n ta ry  in to xica tio n  in s tru ctio n .

And we c a ll th is  th e

And es s en tia lly  - -  and it is  in s tru c -

tio n  50 .


E s s en tia lly  th is  in s tru ctio n  stands fo r

th e pro po s itio n ,  and again ,  like it o r n o t,  if you d rin k

a lco h o l,  if you in ges t drugs and it a ffects  you r s ta te o f

mind, it provides con sideration in  terms o f whether o r no t

a person had an in ten t and an a b ility  to  form an in ten t to

perform a s pecific a ct.

And it seems somewhat iro n ic - - and we


a re in th e confines of a courtroom and th e w hite w a lls and


every thing and we a re supposed to  recognize certa in  th in gs ,

b u t it is  no easy th ing to  argue to  you th a t th e fa ct th a t

a person commits a crime by in ges tin g an ille g a l drug

provides an excu se to  ano ther crime.


I t may appear to  you to  make no sen se.
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In fa ct,  you heard much in  th e v o ir d ire proces s abou t

whether o r not someone who takes drugs whether o r not

th a t' s  an excu se,  whether they  should s till be held

accou ntable.

B ut,  you know what? We a ll liv e under


a sy stem th a t say s th a t even if you commit a crime by


taking th e drugs ,  it s till has to  be considered in  terms of

in ten t.

L ike it o r no t,  la d ies and gentlemen , 


you heard u ncontroverted testimony abou t PCP u se.

E ven the S ta te ' s  w itnesses ,  Dr. B ittker

and M o rtilla ro ,  to ld  you abou t th e in cred ib le effects  o f

PCP, th a t it is  a d is a s s o cia tiv e drug and th a t it makes you


have ou t-of-body experiences ,  it cau ses you to  do th in gs

you w ou ldn ' t normally do inclu d ing v io len t beh av io r.

And it is  something relev a n t fo r your


co n s id era tio n  when you go back in to  th e ju ry  room in

determining the exten t to  which th e use o f PCP would a ffect

someone who alread y  has an o v era ll low mental ca pa b ility .

And if you reca ll th e doctors when you


a s s es s cred ib ility  and what to  a tta ch  in  th e ir testimony ,

remember Dr. M o rtilla ro  when he s a id ,  "w ell,  we a ll have


valu e sy stems."

And I asked him, "well,  where do we get

th a t? "  

And he s a id  "w ell,  dominant A merican." 

I j u s t
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co u ld n ' t b eliev e he s a id  th a t. Dominant A merica.


And then he trie d  to  equ ate dominant

A merica to  S ikia Smith.


And I asked him is  someone who grows up


with a mom who is  addicted to  crack,  whose dad is  in  priso n

and who has no reco llectio n of from b irth  to  age eigh t and

was born a crack baby , who has o rganic b ra in  damage, is 


th a t dominant A merica?


And then he fin a lly  admitted th a t h is

dominant A merica is  white su bu rbia .


Imagine th a t?  This is  a man who go t


paid to  te s tify  th a t he knew righ t from wrong based on h is 


evalu ation s of white subu rbia. How, la d ies and gentlemen, 


is  th a t relev a n t to  S ikia Smith?


And he had no idea about h is back-

ground.


And he in d ica tes another reason S ikia

Smith is n ' t an id io t is  because if he would have been an


id io t he would have been in s titu tio n a liz ed . We would be


going on a field  trip  ou t in  the d es ert.

Who is  th ere to  recognize S ikia Smith


had these mental d ifficu lties  to  pu t him in an in s titu tio n ?

I t presupposes th ere is  a respo n s ib le

a d u lt who recognizes the symptoms and does something about


it.
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And Dr. M

o rtilla ro 

1

s tu nnel 

v is io n  d

id

not allo

w him to

 get ou t 

of th a t.

The evid

ence whi

ch is  in

 th is  re

co rd

befo re yo

u th a t sh

ows th a t

 he had 

problems 

from b irt

h  a re

as follow

s:

"He had 

a tten tio n

 d efic it

 d is o rd e

r."

A ll th e do

cto rs agr

eed th a t

 it eith er 

comes fro

m b irth  

o r

th a t it 

cou ld com

e from b

irth .

He had h

ad a crack

 cocaine 

ad d icted

mother an

d she a ls

o was doi

ng PCP. 

A ll th e do

cto rs agr

eed

th a t th a

t would b

e someth

ing th a t 

would a f

fect th e 

person

a t b irth

.

He had o r

gan ic b r

a in  damage.

 A ll th e

d o cto rs 

except fo

r Dr. M

o rtilla ro  

who s a id

 it cou l

d ,  a ll

o th er do

cto rs s a

id  th a t' s

 somethi

ng th a t 

does com

e from


b irth .

And he h

ad a deta

chment d

iso rd er whic

h


a ll th e 

docto rs 

in d ica ted

 is  some

thing th a

t exis ts

 from


b irth .

We are 

asked to  

bring ou

r common 

sense

in to  th e c

ourtroom.


And I as

k you , b

ased on w

hat you h

ave


heard to

day ,  is  S ikia

 Smith 

opera tin g

 a t a th

ird  grad

e

lev el wh

ere th ird

 graders

 do math

, th ird  gr

ad ers re

ad ,

th ird  gra

ders com

municate 

and many 

of you ha

ve had k

ids a ll
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know 

th ere

 is  a

 lim

ited 

a b il

ity  t

h ere

 to  

th e i

r kid

s o r

 h is

doing

 Window

s.


Reme

mber 

th e 

qu es

tio n 

abou

t in

te re

s t

and c

ompu

ters? 

And 

I ask

 you 

to us

e yo

ur co

mmon

 sen

se. 

I s

th e 

text

 in  

a th

ird  g

rade 

math

 boo

k th e

 sam

e as 

what

 you

a re g

oing 

to  fi

n d  i

n  Window

s?


And 

th a t

'  s w

hy I asked

 you

 whe

n we




fir s t

 s ta r

ted  t

h is  

case 

ou t o

r I t

o ld  y

ou th

a t pr

obab

ly th

e

most

 d if

fic u

lt th

in g 

you 

woul

d ha

ve to

 do 

is  ju

dge 

S ikia

Smith

 as h

e th i

nks ,  

not a

s how

 you 

a ll w

ould 

th ink

,  bec

ause


you 

have 

to  ta

ke i

n to  

con t

ext h

is m

ental

 in f

irm itie s

,  h is

mental

 ca p

a b ili

ties .

Mr. D

askas

 in d

ica te

s to  

you w

e a re

 no t

conc

erned

 with

 I.Q .

 This 

is  ps

ycho

 bab

ble. 

Which 

expe

rts

shou

ld yo

u re

ly  on

? And 

th a t 

s o rt 

o f th

in g.

A nd 

then 

he t

e lls

 you

 wha

t th e

 goo

d


th ing

s ou

r Dr.

 Sap

p s a i

d  ve

rsu s 

th e b

ad so

 beli

eve 

what 

Dr.


Sapp 

to ld

 you 

bu t d

o n ' t 

b elie

v e th

a t.

You 

know

, la d ie

s  an

d ge

ntlem

en ,  

th e

time w ill n

ow b

e yo

urs t

o  ma

ke an

 asse

ssment i

n  ter

ms o f

who 

to  b

eliev

e.

And t

he f

a ct o

f the

 matter

 is ,  

th a t

 we


do h

ave t

o  co

nside

r wh

ether

 o r n

ot he

 had 

th e 

in ten

t to  

do


th e c

rimes

 with

 whic

h h e

' s  be

en ch

arged

. I n

s tru c

tio n  

49 is

th e 

la s t 

one 

I w ill r

efer

 you 

to .
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And it in s tru cts  you th a t you a re to

con sider whether S ikia Smith had s u b s ta n tia lly  reduced

mental capacity  due to  mental illn e s s ,  mental d efect,

in to xica tio n  o r any o th er cau se.


And you a re to  con sider whether th is

diminished capacity had an effect on h is a b ility  to  form n


in ten t.

Between Mr. C hristian sen and I we have


referred  you to  s ix o r seven d ifferen t in s tru ctio n s  th a t

a ll ta lk about in ten t.

So it is  obviou sly something th a t th e

Judge fe lt appropria te in  in s tru ctin g you about and - -

MR. GUYMON: Your H onor, it is  governed by th e

law, not whether you feel it is  appropria te. 

governed by th e law.


We a re

MR. SGRO: We a re governed by th e law not about


what Mr. Daskas' comments about w hat' s appropria te fo r you


to  consider and not what' s appropriate fo r you to  consider.

And I w ill leave you with the following

h y po th etica l s itu a tio n .

You are in s tru cted th a t in  terms of the

S ta te meeting th eir burden o f proof beyond a rea sonable

doubt th a t you must feel enough of an ab id ing feelin g o r

co n v ictio n such as would govern you in  th e more weighty

a ffa irs  o f life .
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The weighty a ffa irs  of life  have been


in terpreted  by d ifferen t people to  mean d ifferen t th in gs .

I t could be pu ttin g rela tiv e in  a re s t

home would be a b ig d ecis io n .

I t may be buying your new dream home


a fte r you j u s t got married .

Whether o r not to  have ch ild ren . These


a re b ig d ecis io n s .

And the comfort level you would feel in

making one o f tho se s o rts  of decisio n s is  supposed to  be


th e comfort lev el you feel in  terms o f a tta in in g o r

determining whether o r not th ere is  a reasonable doubt.


I f you d o n ' t get to  th a t comfort lev el

th a t you determine,  then it is  your du ty to  retu rn  a


v erd ict o f not gu ilty  as to  each and every crime.


I w ill leave you with th e follow ing

hypothetical s itu a tio n  which deals with buying a home which


fo r some people is  a weighty d ecis io n .

When you get in to  th e home you n o tice

some problems with the foundation. You n o tice problems o r

what appears to  you to  be problems in  d ifferen t s tru ctu res

th a t appear to  you to  be a little  misplaced.


And when you a rriv e on the scene o f the

home you are encountered by a rea l es ta te agen t. And th is

rea l es ta te a gen t' s  name is  Dr. B ittker.
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And you say to  him, "Dr. B ittker,  I


n o tice some problems here w ith th e s tru ctu re ."

And he te lls  you , " lis ten ,  you have


a lrea d y  asked me th a t. Move along. 

th a t q u es tio n ."

I a lrea d y  answered

And he acted th e same way he d id  here

on th e witness stand and say ,  "Dr. B ittker,  can you te ll me


whether o r not I am going to  be okay in  th is  place? "

And he te lls  you I have a lrea d y  given

you my opin io n . My opinion I have a lrea d y  to ld  you th a t

you a re going to  be fin e. J u s t move alo ng."

On the o th er sid e you have Dr. Sapp who


you ask,  "what h is experience is  in  homes like th is ? "  And


he te lls  you " I have seen hundreds o f homes like th is  and


you would be okay in  th is  one becau se o f th es e follow ing

rea so n s ."

And Dr. M o rtilla ro comes in  and you ask

him "what do you th ink? " And he probably would respond , 


"well,  th a t depends on who is  paying me what s id e shou ld I


ta ke."

Now, as simple as an example as it is ,

I th ink it d riv es th e po in t home. You have a very s erio u s

ta s k to  undertake in  th is  ca se,  and th a t is  an assessment

of who to  b eliev e.

No one in  th is  courtroom w ill te ll you


llO
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th a t S ikia  Smith is  above av erage o r even a v era ge in te lli-

gen ce.

E v ery  one w ill te ll you he h a s some


kin d o f mental d efect. The q u es tio n  is  to  what exten t does

i t  e x is t,  and th a t is  y o u r jo b  to  d etermin e ,  la d ie s  and

gen tlemen .

No m a tter how you s lic e  th is  ca s e ,

S ik ia  Smith is  n o t g u ilty  o f any s p e c ific  in te n t crime

becau se i t  is  an in te n t element th a t ris e s  even beyond th e

le v e l o f knowing rig h t from wrong.


A nd we w ill a s k y ou ,  la d ie s  and

gen tlemen ,  to  co n s id er a ll th e o th e r o ffen s es  in  th is  ca s e

and make a d eterm in a tio n  who to  b e lie v e .

Thank you v ery  much.


THE COURT: We w ill ta ke a s h o rt re ce s s ,  la d ie s

and gen tlemen .

Ms. T h iel,  a re you p re tty  warm o v er

th ere?

JUROR TH IE L : Y es.


THE COURT: O nce aga in  I want to  admonish you you

mu st n o t d is cu s s  any o f th e fa c ts  o f th is  ca s e amongst

y o u rs elv es o r w ith  any o th er pers o n ,  rea d ,  w atch ,  o r lis te n

to  any news communique a b o u t th is  tr ia l w h eth er i t  be

te le v is io n ,  ra d io  o r new spaper o r form any o pin io n  a b o u t

th e outcome u n til th e m a tter is  s u bmitted  to  you fo r y o u r
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d elib era tio n  in  th e ju ry  room.


We w ill be in  reces s fo r abou t ten

minu tes.

Wait in  the ju ry  lounge and th e b a iliff

w ill come to  get you.


(A s h o rt reces s was ta ken ) .

THE COURT: This is  a co n tin u a tio n of th e matter

S ta te of N evada v. S ikia Smith.


The record w ill show th e presence o f

th e same pa rties  in  co u rt a t th e time we reces sed .

W ill counsel s tipu la te to  th e presence

o f th e ju ry  and th e th ree a ltern a tes ?

MR. GUYMON: Y es.


MR. CHRISTIANSEN: Y es.


THE COURT: Mr. Guymon, a re you ready to  conclude

your fin a l po rtio n  o f your clo s in g argument?


MR. GUYMON: Y es, J udge.


THE COURT: You may do so .

MR. GUYMON: Thank you.


L adies and gentlemen, it was o ffen s iv e

when it was asked th e fir s t time and it is  o ffen s iv e now.


We do not ask nor do we - -  nor is  th ere

a qu estio n as to  whether o r not th is  is  a poor dumb black

kid .

We don ' t ask you to . punish him fo r
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b ein g

 a du

mb b

la ck 

kid .

A nd 

w ith  

a ll 

due 

re s p

ect 

to  Mr.


C h ris t

ia n s e

n ,  th

a t is

 n o t 

th e i

s s u e

. A nd 

th a t 

is  n

o t w

hat

d riv e

s  th

is  pr

o s ec

u tio n

.

What 

d riv e

s  th is  

pro s

ecu ti

o n  

is

a c c o

u n ta

b ilit

y .

I t is

 th e 

d efe

n d a n

t' s  c

o n d u

ct. A

nd i t

 

is  y o u r

 jo b  

now 

n o t 

to  d

eterm

in e 

how 

sma rt he is  b u t

w h eth e

r o r 

n o t h

e s h o

u ld  b

e h e

ld  re

s po n

s ib le

.

I f he had 

th e 

men ta l

 ca pa

city  

to

u n d e

rs ta n

d  ri

g h t 

and 

wron

g an

d if h e,  

S ik ia

 Smith ,  

is

a cco

u n ta b

le fo

r th

e most h

o rrif

ic  c

rimes can 

comm

it on

a n o th

er pe

rs o n .

W hethe

r you 

lik e  

th e 

co n c

ept 

o f

co n s

pira c

y  wh

ere t

h e a

c t o

f one

 beco

mes th

e a c

t o f 

a ll 

is

n o t t

h e is

s u e 

becau

se ea

ch o f

 you 

prom

ised 

u s th

a t yo

u w i

ll

fo llo

w  th e 

law .

A nd 

i t  is

 c le

a r th

e law

 u nd

er co

n s pi

r-

a cy  

and 

th o s e

 in s t

ru c ti

o n s  

a re 

in s tr

u c tio

n s  1

2 th r

o u gh

 17


and n

umbe

r 2 0 .

A nd 

I a sk 

th a t 

you 

lo o k

,  and 

I have

giv en

 you 

an in

d ex o

f th e

 to pi

cs  th

a t w

e a re

 go in

g to

 ta l

k

a b o u

t and

 th e

 in s

tru c t

io n  

numbers.




You 

a re 

gove

rn ed 

by th

e law

,  w h eth e

r

you l

ik e 

i t  o r

 n o t 

o r w

hethe

r you

 lik e

 th e 

fa c t 

th a t 

S ik ia
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Smith can be h eld  a cco u n ta b le fo r h is  co - co n s pira to rs '

a ctio n s  is  n o t th e is s u e .

I f you fo llow  th e law , which you mu st,

b a s ed  on y o u r o a th  and y o u r commitment,  th en  you a re to

lo o k a t a ll o f th e a ctio n s  o f a ll th re e pers o n s and each

pers o n  a d o pts th e a ctio n  o f th e o th e r.

S ik ia  is  res po n s ib le fo r D o n te ' s

a c tio n s ,  S ikia  is  res po n s ib le fo r T e r re ll' s  a ctio n s  and

v ice v ers a .

A nd you a re h ere to  pa s s  ju dgment on

S ikia  Smith and S ikia  Smith o n ly .

A nd I a sk you to  c o n tra s t j u s t fo r a


min u te and a q u o te from S h akespea re comes to  mind. 

T h a t

is ,  "oh ,  what may men w ith in  him h id e tho u gh a n gel on th e

ou tw ard s id e ."

lik e  a book. 

I a sk you n o t to  ju dge th e d efen d a n t

D o n ' t ju dge him by th e co v er,  b u t ra th e r

ju dge him by h is  condu ct and co n tra s t h is  condu ct from what


you s ee in  co u rt to d a y  to  th e co n d u ct on th e n ig h t in

q u es tio n .

T h is same kid  who s a id  to  be a tte n tio n

d e fic it d is o rd er,  th e same kid  who had b eh a v io ra l prob lems

in  s ch o o l,  th e same kid  who had b eh a v io ra l prob lems

th ro u gh o u t h is  s ch o o lin g s its  h ere lik e  an a n gel in  co u rt

to d a y . A nd you a re n o t to  ju dge him by what you see him do
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in  th e co u rt to d a y  b u t ra th e r on th e n ig h t in  q u e s tio n .

A nd Mr. C h ris tia n s en  somehow s a y s

" h e ' ll know th e n ext time what he d id  was w rong."

He giv es  you th e example o f a c h ild

th a t fa lls  o ff h is  b ike. The n ext time th e c h ild  w ill n o t

make th a t jump.


Does th a t mean th is  crime was free fo r

S ikia  Smith? T hat w e ' ll w a it u n til n ext time?  W e ' ll w a it

fo r th e n ext q u a d ru ple homicide S ik ia  Smith d ecid es  to

p e rp e tra te  w ith  h is  frien d s  and th en  we w ill s a y , " w e ll,

gee,  you knew a b o u t i t  th e fir s t time so we w ill h o ld  you

a cco u n ta b le th is  tim e."

h is  a ctio n s ?  

O r do we ho ld him acco u n ta b le to d a y  fo r

A nd what i t  re a lly  comes down to  is  does

S ik ia  Smith have th e men ta l ca pa city  to  know rig h t from

wrong; s h o u ld  he be h eld  a cco u n ta b le.

S hou ld we d is reg a rd  h is  crim in a l

a cco u n ta b ility  b eca u s e he cho se to  u se d ru gs v o lu n ta rily ?

What co n s id era tio n  sh o u ld you giv e h is

d ru g u se?

T h is is  a kid  who v o lu n ta rily  ch o se to

u s e d ru gs ,  who u sed them on a reg u la r b a s is  on a d a ily

b a s is  smoking fo u r b lu n ts  a day a cco rd in g to  h is  g ir l-

frie n d ;  a pers o n  th a t became accu stomed to  th e life s ty le

and to  th e u se o f d ru gs a perso n who w a s n ' t s tu mb lin g o v er

115


AA07791



012CORA001387

e


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


h imself on th e n igh t in  q u estio n who recognized who h is

frien d s were, recognized who h is girlfrien d  was, who kis sed

h er goodnight,  and who reca lls  exa ctly  what he d id th a t

n igh t when he retu rn ed th e next day . 

He s till has h is

memory. And I ask you j u s t how high was he.


And do we give him any d isco u n t

whatsoever? And if so ,  how much?


The same kid who had long-term memory


and how much do we d isco u n t fo r th e u se o f h is drugs?

Do we reward him? O r do we punish him?


The qu estio n comes down to  whether o r

not he knows righ t from wrong. And th a t is  a ju ry  in s tru c-

tio n  th a t add resses id io ts .

And I w ill bring it to  your a tten tio n .

And th a t is  th a t an id io t is  a person d e s titu te o f mind a t

b irth .

I s  S ikia Smith d es titu te o f mind? Can


he lea rn ?  Can he be tau gh t?  The answer is  clea rly  y es .

He is  not d es titu te of mind. He has a


mind and he u ses it.

So, on th e fir s t is s u e he is  no t

d e s titu te o f mind.


On th e second is s u e is  he a person o f

such weak and feeble mind exis tin g from b irth  as ren d ering

him incapab le o f knowing righ t from wrong?
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I f he has such a feeb le mind th a t he


d o es n ' t know righ t from wrong he ca n ' t be held accou ntable.

And what do we do then? Do we excu se

him? Do we say what you d id th a t n igh t you w on ' t be


punished fo r it because you, S ikia Smith, do not know righ t

from wrong?


B ut if he knows rig h t from wrong, you


need to  be governed and guided by th e law and ,  indeed ,  you


need to  hold him accou n tab le.

I f he is  a person who knowing rig h t

from wrong has no t by reason o f such mental co n d itio n  th e

w illpower to  re s is t,  then we d o n ' t hold him acco u n tab le.

I f you people conclude th a t he knows


rig h t from wrong b u t he j u s t d o es n ' t have th e w illpow er,

th en we excu se h is conduct.


B u t,  if you fin d  th a t he knows rig h t

from wrong and he has th e willpower to  choose rig h t o r

wrong, then we hold him accou n tab le.

And so I ask you to  stu dy  h is mind on


th e n igh t in  q u es tio n .

In o rder to  study h is mind on th e n igh t

in  q u es tio n ,  I have lis te d  a number o f pieces o f evidence

fo r you to  co n s id er.

I f h e ' s  an id io t,  becau se if h e ' s  an


id io t he is  no t acco u n tab le.
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B u t,  if he is  not an id io t he is

accou ntab le we begin to  stu dy how feeb le h is  mind is .

I s  he d e s titu te o f mind? 

A person

d e s titu te o f mind co u ld n ' t lea rn . A person d e s titu te o f

mind co u ld n ' t lea rn  to  speak E nglish .

A person d e s titu te o f mind cou ld not

read on a fifth  grade lev el.

And while th e defen se has repea ted ly

s a id  h e' s  on a th ird  grade lev el,  what they  seem to  igno re

is  th a t th eir own doctor in d ica ted th a t S ikia Smith read on


a fifth  grade lev el - -

MR. CHRISTIANSEN: O b jection . M isch a ra cteriz es

th e evidence what th e docto r s a id ,  your H onor.


MR. GUYMON: In admin is tering th e MMPI 2 it was


d o cto rs ' opinion a fte r having read - -

THE COURT: T h a t' s  admis sib le.

MR. GUYMON: That he cou ld read a t a fifth  grade

lev el.

MR. CHRISTIANSEN: That is  not the testimony ,  your


H onor. The testimony was he was given sen tences th a t were


a t a fifth  grade lev el,  knew th e words bu t co u ld n ' t

comprehend them and th erefo re co u ld n ' t read .

THE COURT: You a re co rrect,  Mr. Guymon.


MR. GUYMON: L et me say it th is  way. I am not here

to  prove whether he read on a th ird  grade lev el o r a fou rth

1 1 8


AA07794



012CORA001390

·


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21

22


23


24


25


grade lev el o r a fifth  grade lev el.

What I am here to  es ta b lis h  is  th a t he


is  no t d e s titu te o f mind because he can read . 

And no


ma tter what lev el he reads on he is  ab le to  read le tte rs

like le tte r ,  run ,  plo t,  stock. H e's not d es titu te of mind.


He can lea rn  to  do a d d itio n .

452 plu s 137 plu s 245 is  834. And you


people do th e math and you fin d ou t th a t' s  a co rrect

answer. And he gets points fo r co rrect answers becau se he


is  not d es titu te o f mind.


And he can lea rn to  s u b tra ct 497 from


176 and u ltima tely  th e answer is  321 .


Now, can someone w ithou t a mind do


th a t?  Math? S u btraction ?

Can a pla n t,  and a pla n t d o es n ' t have


a mind, do math and s u b tra ctio n  and lea rn  E nglish?

No. B ut a human w ith a mind can.


And he lea rn s mu ltiplica tio n  34 times

21 is  714.


I s he d es titu te of mind o r does he have


a mind?


Can he learn division ?  And th e answer


is  "yes.

11


How does he answer on th e tru e and


fa ls e questions? When people do me a wrong I feel I shou ld
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pay them back if I can j u s t fo r th e prin ciple o f th e th in g.

A nswer, tru e.

We begin to  find ou t if he knows rig h t

from wrong becau se if he knows righ t from wrong he can be


held accou n tab le.

I f he knows righ t from wrong, we a re

going to  hold him accountable in  th is  courtroom because you


people promised to  follow th e law.


And he knows when a person does him a


wrong he is  going to  pay him back. And so I ask you , we


have a ll heard th e say ing th a t two wrongs make a righ t?

No. B ut he knows if somebody wrongs him he is  going to  get

even. A ch a ra cteris tic common to  crimin a ls .

" I was suspended from school one o r

more times fo r bad beh av io r." A nswer " tru e."

So, we know he knows when he has bad


behavio r th ere is  a punishment. There is  su spen sion . And


he say s " th a t' s  tru e."

And Mr. C h ris tia n sen sa y s ,  w ell,  next

time he w ill know b ette r. B ut th is  time he d id n ' t.

MR. CHRISTIANSEN: Judge, I am going to  o b ject to

th e in feren ces th a t was given by th e d o cto r te s tifie d

co u ld n ' t even be scored becau se he d id n ' t u nderstand th e

qu estion s . Now Mr. Guymon is  try in g to  imply he understood

them, comprehended, answered them a ccu ra tely .
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THE COURT: T h a t' s  th e testimony in  th e reco rd .

O verru led .

MR. GUYMON: These a re th e q u es tio n s and h is

answers and it is  up to  you to  make a determin a tio n if he


u nderstood th e q u estio n and th e answer.

Was he guessing o r is  th is  h is mind a t

work?


In school,  I was sometimes sen t to  th e


prin cipa l fo r bad behav io r. 

H is mind say s " tru e."  

He


knows bad behavio r w ill be punished and he w ill be held 


accou n tab le.


Does he have such a feeb le mind as to 


not know righ t from wrong o r do we hold him accou ntable? 


I d o n ' t blame people fo r try in g to  grab


ev ery th ing they can in  th is  world. A nswer " tru e." 


On th e n igh t in  q u es tio n d id he grab 


every th ing he cou ld as he scampered ou t o f th ere like a


s tra n ger in  th e n igh t w ith th e VCR in  h is hands? 


I t was h is girlfrien d  who s a id  he came


home th a t very next day a fter leaving with a ll th ree of h is

companions, a ll th ree persons th a t acted to geth er and he, 


S ikia Smith, grabbed every th ing he cou ld th a t n igh t.

He grabbed th e VCR.


H is palm prin t was on it. And fo r a


minute th e defen se wanted you to  b eliev e th a t somehow
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expert G uenther co u ld n ' t te ll you people when th a t palm


p rin t was placed on th e bottom of th e VCR. The evidence

te lls  you when th a t palm prin t was placed on th e bottom of

th a t VCR. I t was placed th a t very n igh t when it was s to len

from th a t resid en ce. I t was proceeds from th a t robbery .

Most people make frien d s becau se

frien d s a re likely  to  be u sefu l to  them.


A nswer " tru e."

The mind a t work? K nowing rig h t from


wrong?


I have never been in  tro u b le w ith th e

law. " F a lse."

I can ea s ily  make o th er people a fra id

o f me and sometimes do fo r th e fun of it. Does he


u nderstand h is actio n s ?

Does he understand when he does


something th a t is  dangerous, when he does something to  make


people a fra id  of him th a t maybe it is  going to  be fun fo r

him?


And I ask you again to  co n tra s t h is

conduct here,  "oh, what may man w ith in him hide though

angel on th e outward s id e."

And was it fun fo r S ikia Smith and h is

companions when they brought th e th ird  person in  and we,


u sing h is words, taped him up a t th e hand behind th e back, 
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palms to g e th e r,  fin g ers  in te rla c e d  and d u ct ta ped  him

aro u n d h is  leg s . Was th a t fu n fo r him?


I t w a s n ' t fu n fo r th e k id s .

Does he know rig h t from wrong? W hat is 


h is  sy s tem o f mo ra lity ?  A s we lo ok a t words th a t ta lk 


a b o u t mora l v a lu es  b eca u s e if he u n d ers ta n d s  rig h t from


wrong he is ,  S ik ia  Smith ,  w ill be h eld  a cco u n ta b le.

A nd he is  a sked w hat h is  lo y a lty

knowing th a t w h a tev er happens th ey  a re go in g to  be th e re

fo r y ou .

H is two frien d s  w ere w ith  him were

th e re th a t n igh t fo r him and he was th e re ,  th ey  were go in g


to  a c t to g e th e r,  and th ey  a re now h eld  a cco u n ta b le to -

g e th e r.


He was lo y a l to  them and th e ir pu rpo s e

and th ey  were lo y a l to  him.


A nd he u n d ers ta n d s  mo ra ls and v a lu es 


and b e tra y a l. 

I f you make a commitment and you b rea k a


promise,  and I a sk you people to  d efin e w hat lo y a lty  means


and w hat b e tra y a l means and you peo ple can do i t  b eca u s e

you a re n o t d e s titu te  o f mind and n e ith e r is  h e.

He was n o t bo rn w ith o u t a mind a t b irth 


and he knows rig h t from wrong. He knows to  lie  when i t  is 


a ppro pria te .


Does he know rig h t from wrong? A nd
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when was he ly ing and when was he not?

He knows th a t music can s ilen ce gu nfire

by h is very sta tement.

He knows when asked ,  "do you know why


he, referrin g to  Donte, tu rned up th e music?" And he s a id

" I guess to  k ill th e sound of th e gu n fire."

A mind a t work? Someone th a t under-

stands th e consequences? I f we tu rn up the music rea l loud

then we a re not going to  hear th e gu n fire.

And he understands th e meaning of

" k ill, "  becau se he knows th a t to  ra is e th e sound o f music


s tifle s  o r k ills  o r silences th e gu nfire like the kids were


s ilen ced  th a t n igh t as they la y  face down on th e ground.


He knows to  thoroughly search th e room.


I show you a s eries of pictu res and ask you if th is  appears


to  be a thorough sea rch .

And in teres tin gly  enough in  E xhibit 21 , 


th e one in  my fa r le ft hand, he can reca ll th a t morning


becau se h e ' s  not too high. And if he is  accou n tab le,  he


can reca ll and he te lls  h is g irlfrien d  "I found some p ills

in  a hamper." And what do we fin d in  th e room? We fin d  a


hamper. C lothes spewn abou t. H amper knocked over.

He knows exactly  what happened th a t

n igh t and he knows who is  respo n s ib le.

I show you one more of a thorough
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sea rch co n s is ten t w ith what he to ld  th e d etectiv es  and he


was respo n s ib le fo r th a t sea rch .

He knows th a t a VCR and a N intendo have


v a lu e. So I ask you now abou t th is  man 's mind becau se he


s e lls  th e VCR to  Donte fo r $20 .0 0 . He knows th is  valu e

system th a t we s et up in  so ciety ,  he knows th a t items have


value and he knows th a t he d o es n ' t want to  be in  possession

o f th is  s to len  VCR becau se people can get in  tro u b le when


they  po ssess s to len  property  and so he s e lls  it to  h is

companion. And he pro fits  by h is crimes and he know is

held accou n tab le.

He lea rn s th e drug tra d e. I w on ' t say

anymore about th a t o th er than to  adopt what Robert Daskas


s a id .

N onetheless ,  he can lea rn . He is  not

d e s titu te of mind.


A nd he knows rig h t from wrong. He


lea rn s not only the drug tra d e bu t he lea rn s gang life ,  how


to  su rv iv e on th e s tre e t and th e ramifica tio n s and con se-

quences o f th a t life s ty le .

And Dr. B ittker asked him what would


you do if I saw you on th e s treet?  And S ikia ' s  respon se

"nothing. You a re j u s t doing your jo b ."

A mind a t work? 

done any thing to  offend him.
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He went over to  do an assessment. He

was only doing h is job and S ikia recognized th a t.

He knows who h is frien d s a re. He


recognized h is frien d s on th e n igh t in  q u es tio n .

He knew exactly  who they were. He knew


who th e cowboys were and who th e Indian s were,  to  u se th e

analogy if we a re going to  use school ch ild ren  o f grade 3, 


he recognizes th e cowboys th a t n igh t and th e In d ia n s .

And th es e boys ,  a ll fou r o f them, 


became th e ir little  Indian s and th e defendant is  th e

cowboys as they wrapped them up, taped them up, s to le from


them and killed  them.


L ashaun W right knows and is  a b le to

have a rela tio n s h ip w ith her.

She te lls  us he recognizes frien d s ,

te lls  us he is  s treet smart and te lls  us he confesses upon


h is retu rn .

He found p ills  in  th e hamper. I to re

up th e place. And she sa id th a t he, S ikia Smith, knows Red


was stand ing over th e boys w ith a gun.


And she s a id  th a t S ikia s a id  Donte


helped him with th e search .


More importantly ,  L aShaun W right knows


quoting th e defendant th a t a ll th ree o f them boys had done


wrong.
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I asked h er,  "L ashaun , " s h e ' s  a woman


th a t knows him, knows him, a woman liv ed  w ith him, woman


th a t su b jected her ch ild ren  to  him, they  liv ed  to geth er.

And I asked her,  " d id n ' t you te ll me,


L ashaun, th a t S ikia Smith had s a id  ' th a t a ll th ree o f them


boys had done w rong.' "

She sa id ,  yes ,  he knows th a t a ll th ree

o f them had done wrong.


He knows on 9 /8 /9 8 th a t T errell had


spoke to  th e po lice and S ikia now knows he has to  te ll h is

s to ry .

And I ask you, if th is  is  th e boys th a t

knows to  lie  when he has to ,  does he mitiga te h is s to ry  to

th e po lice?

I submit th a t he d id mitiga te h is s to ry

when he ta lked about th e VCR because he knows th a t if he is

caught w ith th e VCR he te lls  them he took th e VCR he w ill

be respo n s ib le fo r th a t.

What S ikia Smith d id n ' t know is  he


d id n ' t know th e ru le o f firs t- d egree felony  murder. B ut


ignorance,  number 52, is  not excuse fo r th e law.


J u s t becau se he d id n ' t know what h e ' s

going to  be held respo n s ib le fo r h is co - co n spira to rs '

a ctio n s ,  d o es n ' t mean we shou ld excuse him.


He d id n ' t know the ru le of firs t- d egree
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felo n

y  murder

.


And t

h e fi

rs t- d

egre

e fel

ony m

urder

 ru le

is re

a l si

mple. 

I f yo

u can

 und

ersta

nd ri

gh t 

from 

wrong

, if

you k

now t

h a t 

a rob

bery 

is  w

rong 

and y

ou p

a rtic

ipa te

 in  a




robb

ery 

w ith 

o th e

rs a

nd a

 k illi

n g  

happe

ns d

u rin g

 th a

t

robb

ery ,  

it is  firs t

- d eg

ree 

felon

y  murder

. I t is

prem

edita

ted f

elony

 murder

.


He d

id n ' t

 know

 th a

t he 

adop

ted D

onte


J ohn

son ' s

 a cti

o n s 

and D

onte 

J ohn

son ' s

 a cti

o n  w

ere c

erta i

n ly

prem

ed ita

ted .

They 

were 

like 

su cc

es s iv

e tho

u gh ts

 o f

th e m

ind w

hen D

onte 

Johns

on st

and s

 over

 th e 

fir s t

 boy , 

aims


th e 

gun, 

draw

s th e 

guns 

and 

pu lls

 th e 

trig g

e r,  

th a t

req u

ires 

su cc

es s iv

e tho

u ghts

 o f 

th e 

mind

. And 

th a t 

is

prem

edita

tion 

as D

onte 

Johns

on st

ands 

over 

th e n

ext b

oy an

d

aims 

and p

u lls  

th e t

rigg

er an

d sh

o o ts ,

 th a

t is  

s u cc

es s iv

e

thou g

hts o

f th e

 min

d. That 

is  pr

emed ita

tio n .

A nd 

he adop

ts th e 

prem

ed ita

tio n 

o f

Donte

 John

son i

f he 

knows

 rig h

t fro

m wr

ong.


And s

o I c

ontin

ue to

 look

 to  w

hethe

r o r

not h

e kno

ws ri

gh t 

from 

wrong

 o r w

hethe

r we 

shou

ld si

mply

excu

se h i

s  con

duct 

on th

e n ig

h t in

 q u e

s tio n

.

Can h

e re s

is t t

h a t w

hich 

he kn

ows 

to  b

e


wron

g?

There

 is  a

n in

s tru c

tio n ,

 th e

 la s

t one
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if I coul

d have i

t,  Mr. Dask

as say

s th a t i

f knowin

g righ t

from wron

g he has 

not by re

ason of 

h is ment

al condi

tion th e

mental co

nd itio n 

being th

e feeb le

 mind o

r th e d es tit

u te

mind, th

e willpow

er to  re

s is t. And j u s t

 fo r a mi

nute I as

k

you sim

ply beca

u se he d

id n ' t re

s is t,  do

es th a t mean

 he


d o esn ' t 

have the

 willpow

er? O r doe

s it mean 

th a t he make

s


poor c

hoices ,  

th a t he ma

kes ch

oices th

a t w ill s a tis

fy  him


and him 

only .

And I u

se fo r a mom

ent h i

s mother 

as an


example.

 H is moth

er knew r

igh t from

 wrong. She t

o ld  you


so.


H is mot

her knew 

it was w

rong to  

be


u sing dr

ugs du ri

ng th e p

regnancy

.


She knew 

it was wrong

 to  be 

using dru

gs


a fte r th

e pregna

ncy.


And she kne

w it was 

wrong 

not to  m

other


th a t boy

 like sh

e was su

pposed t

o . And th

a t is  tr

a g ic .

B ut it does not 

excuse crimin a l

conduct.




And d e

spite th

e fa ct 

she knew 

tho se

th ings w

ere wron

g, she s

till cho

se to  do 

th o se th

in gs .

She had

 the will

power to

 re s is t b

u t she


d id n ' t.

Any one 

of us co

uld pu ll

 up la te

 on a


S atu rday

 n igh t,  ma

ybe 1 :0

0 o r 2:0

0 o ' clo c

k,  it is

 a red
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lig h t and we know th a t we a re supposed to  s to p a t th a t red

lig h t.

And we look acro ss and we look le ft and


we look righ t,  it is  la te ,  we a re tired ,  we ro ll on through

it.

We d id n ' t re s is t what we knew to  be


wrong b u t we had th e willpower to  b u t we simply d id n ' t.

And I submit to  you th a t' s  exa ctly  what


th is  boy has done as he makes ch o ices .

He has chosen h is  frien d s and h is

companions. He has chosen h is a ctio n s .

He is  no t to  qu ote Dr. M o rtilla ro ,  a


ro bo t. And he understands th e consequences of h is a ctio n s .

And Mr. Sgro in v ited  me to  address th e

th ird  prong,  and I th in k I have, and I ask you people to

u se you r common sen se. Does th is  man have th e a b ility  to

make choices?

W ith a ll 

due respect to  Mr.


C h ristian sen ,  he say s S ikia Smith is  a follow er. And I w ill

giv e them th a t. S ikia Smith is  a fo llow er .


He is  a s tre e t s o ld ier. 

He is  a


supporting ca s t member to  use I b eliev e it was th e words of

C olosimo 's s ta temen t,  s tre e t s o ld ier.

And Dr. Sapp' s sta temen t su ppo rtin g

ca s t member. U se what you like .
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U se fo

llower,  s

treet s o

ld ier,  su

ppo rt-

ing ca s t

. Nowhere 

- - nowhere 

in the ju

ry  in s tru

ctio n s d

oes


it say a 

follower

 cannot 

be punished

.


N owhere 

in th e l

aw does 

it say o

nly

leaders w

ill be pu

nished an

d nowhere 

in the la

w does 

it say

only roc

ket s cie

n tis ts  an

d doctor

s and ac

cou ntant

s w ill be


punished

.


The def

endant' s 

confessio

n. You know,

Mr. Da

skas h it 

on it fo

r a minu

te and, you 

know, I 

w ill too

fo r a m

inute.

In every

 case th

e po lice

 departm

ent


gets pu t

 on tria

l. O ur me

n and wo

men who 

pu t on t

h e badge




and hop 

in  tho se

 black a

nd white ca

rs - -

MR. SGRO: 

O b jectio

n . That is  

improper.

THE COU

RT: S u st

ained .

MR. GUYMON

: You h

ave two h

ard work

ing d ete

ctiv es

in  th is  

case who 

go to  cr

ime scene 

and they

 make 

th ese

kinds o

f ob serv

a tio n s ,  E xh

ib it 63, 

and they

 say it 

is  ou r

res po n s

ib ility  t

o  fin d  

th e su sp

ect,  to  

in v es tig

a te th is

crime, 

to  find 

the lead

s and u l

tima tely  a r

re s t th a

t person

so th a t 

they can

 be hel

d accou n

table.

And so

 they s e

t o u t to

 do th a t. 

A nd,

you know

, somehow

 in  th

a t proce

ss they 

get pu t 

on tr ia l

.

T heir po

licies  an

d proced

u res get

 pu t on 

tr ia l as 

though

they was 

somethin

g wrong w

ith them 

taking a 

statement from
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a person while th e ir tape reco rd er is n ' t on fo r th e fir s t


little  w hile.


They have been doing it s in ce th e

beginning of time and they w ill continue to  do it u n til th e

end of time.

And you know, w hat' s in teres tin g abou t


th a t is  if Mr. Sgro and Mr. C h ris tia n sen like th e answer


they get they  can liv e with it and th e po lice a re n ' t


co rru pt.


They d id n ' t make any is s u e whatsoever

o f th e procedure used with Ace H art. And A ce H art s a id  o r

a t lea s t the d etectiv e sa id when he ta lked with Ace H art we


used th e same process we d id when we ta lked  to  S ikia .

We ta lked  to  A ce. 

He gave us some


info rmation . We tu rned on th e tape.

And once they tu rn ed on th e tape A ce


H art was asked "do you know the defendant? " He s a id  "yeah,

I have seen him tw ice. D oesn ' t seem like a v io len t guy ."

A gain, do we judge th e defendant based


on two observations o r do we - - I lo s t my word. Do we look


to  h is conduct in  its  en tirety ?

And they like th a t answer. They liked 


th e procedu re th a t was used w ith A ce H art so they  d o n ' t


fin d  fa u lt w ith it. 


And they want you to  b eliev e th is  boy
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is d es titu te o f mind, he ca n ' t lea rn ,  and y et in  twenty -

fou r o r tw en ty -fiv e minutes he lea rn s a whole bunch o f


th in gs and more importan tly  now he can regu rgita te them.


Does th a t make any sense to  you?


I in v ite you to  look a t th e tape,

lis te n  to  th e tape. 

Nowhere on th a t tape w ill you hear


S ikia Smith say " I d o n ' t understand your q u es tio n ."

Nowhere on th a t tape w ill you hear him


say "what did you guys te ll me to  say? What is  it you to ld

me? 

How many guys was th ere?  

What d id we take? "

The reason he d o esn ' t have to  ask tho se

qu estion s is  because he had a perfect reco llectio n  o f th e

most h o rrific days in  th ese fou r boys ' liv es .


He was th ere and he knew and he made


specific observations th a t w ill leave an in d elib le impres-

s io n on h is mind, and more importan tly ,  th a t w ill impact

h is life ,

I want to  run through h is confession

very qu ickly .

He says "we were discu ssing,  going over


to  th e guys ' house to  where, you know, where th e robbery

occu rred ." 

The plan . 

He speaks of th e plan and he speaks

o f conspiracy and he speaks about "we, " he and h is compan-

io n s . And th e a ct o f one becomes th e a ct of a ll.


And he say s th a t "Todd and Donte were
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ta lkin g about,  a ,  you know, these guys was supposed to  have


a lo t of money and drugs over th ere. And th a t they wanted


th a t,  Todd wanted drugs ,  you know." He knew exa ctly  what


th e purpose was when they went over th ere. He knew tho se

boys had money and he knew they had drugs.


B ut th is  w a sn ' t th e b ig sco re he


thought it was. They only ended up w ith $20 0 .0 0 .


And he was asked "did you, S ikia ,  b ring

any th ing with you?" "No, they d id ."  So he knows who to

blame on bringing the guns and th e du ct tape,  a brown to te

bag,  it had some guns in s id e with du ct tape. And he knew


exa ctly  what h is companions had. And he knows to  blame it

on them.


Tote bag, brought it to  cou rt fo r you.


We brought you du ct tape. D id n ' t fin d th e deadly weapon.


He knows it was dark ou tside so he has


th e a b ility  to  a s ses s h is su rrou ndings. He knows it was


dark o u ts id e and th ere somebody was w atering th e gra s s .


And what did the neighbor te ll us? The


co rro b o ra tio n . I b eliev e th e name was N icholas D elu cia .


He say s a boy was ou t th ere w atering

th e grass when I looked ou tside in  th e middle of th e n igh t


gettin g ready to  go to  work ea rly  in  th e morning hou rs.


He says th a t Donte and Red drew down on


th e guy. S ikia w a sn ' t too high to  know exactly  what was
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happening

. He knew 

exactly  w

hat h is c

ompanion

s were d

oing.


2 

There wa

s ano ther 

guy s itt

in g  in  

a


3
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ch a ir so

 now a ll of

 a sud

den he kn

ows as he 

is  begin

ning to

a s ses s h

is surrou

ndings th

ere is  tw

o person

s . He s a id  

Red


tied  bot

h o f them

 up.


Then we 

searched

 through

 th e ho

use.


And I sh

owed you

 pictu re

s  of th e

 sea rch 

fo r th e 

drugs an

d


th e mone

y. Red foun

d about 

200 and som

ething 

d o lla rs  

and


th a t was

 it.

And I ask 

you wher

e d id Re

d fin d  t

h e

$20 0 .0 0 ?

 I f Red w

as th e p

erson sta

n d ing ov

er th es e

 kid s ,

and I sh

ow you 

clea rly  

what is  

photogra

phs o f 

th e empty


w a llets ,  

I ask yo

u who fo

und th e 

money? 

people k

eep th e i

r money?


And whe

re do

He knows

 exa ctly

 who th e

 person 

was


th a t found th e mon

ey. The very

 boy th

a t he s a id  was




standing 

over the

se kid s . 

He knows 

who foun

d th e mo

ney in

th e ir w

a llets .

He knows to  lie  to  

th e po l

ice ,  to

mitiga te h

is involv

ement and 

say th a t

 becau se

 they  as

ked

him "did

 you guys 

take any

thing o t

h er than

 th e 200

 and

something

 d o lla r

s ? "  And 

h is resp

onse is  

"no."

And they

 ask "you 

d id n ' t t

ake any 

VCR


o r play  

s ta tio n ?

 And th e

 answer 

is  "no."

What he d o

esn ' t kno

w is  th e

 po lice h

ave
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h is  

palm

 pri

n t o

n th

e bo

ttom of 

th a t

 VCR

. 

And 

so h

e


perha

ps c

an m

itiga

te h

is in

volve

ment w

hen 

he t

e lls

 th e

po lic

e be

cau se

 he 

know

s to  

lie  w

hen i

t he

lps h

im. 

"No, 

I


d id n

' t ta

ke th

e VC

R o r

 N in

tendo

." And 

y et 

he is

 th e

 boy




who 

s e lls

 th e

 VCR 

and g

ets t

h e m

oney 

fo r 

it an

d h e

' s  th

e

boy 

th a t

 show

s up 

th a t 

very

 nex

t mo

rning

. And 

I ask

 you


"who 

took 

th e V

CR?" 

The a

nswe

r is  

clea

r.

He k

nowi

ngly 

a s s is

ted  

w ith t

h e t

h ird

v icti

m. The 

qu es

tio n 

was 

asked

 " a f

ter f

in d in

g o u

t abo

u t

th e 

two 

peop

le be

cau se

 we 

a re 

comin

g alo

ng i

n  th

e s to

ry ,

does 

anyon

e el

s e c

ome 

to  th

e fr

o n t 

door?

" A nsw

er "y

es.

A not

her g

uy ca

me t

o  th

e do

or. 

He h

ad so

me b

eer, "

 and

 you


w ill s

ee a 

pictu

re th

ere 

in  th

e fro

n t ro

om. 

You w

ill s

ee

th ere

 is  b

eer,  

a 1 2

-pack

 s itt

in g  

th ere

.

"And 

we a

ls o  b

roug

ht hi

m in

,  tie

d  him




up. " 

And 

I ask

 you 

to  c

o n tr

a s t t

h is  

b o y ' s

 con

duct 

from


th a t 

which

 you 

see i

n  co

u rt t

o  wh

at it

 mig

ht ha

ve be

en li

ke

on A

ugust

 13 

and 

14 in

 th e 

T erra

 L ind

a hom

e.


When 

we b

roug

ht h

im i

n ,  ph y s

ica ll

y ,

ph y s

ica ll

y  b ri

ng h

im in

 and 

o rde

r him

 to  t

h e g

round

 and

 we


tie  

him u

p and

 we a

re ac

cou n

tab le

 und

er th

e law

.


And 

th e 

fo u rt

h v i

ctim

,  he 

was 

brou

ght

in  an

d he 

was t

o ld  

o r to

ok to

 the 

dinin

g roo

m an

d a ls

o  tie

d

up. 

Red w

ent t

hroug

h th

eir p

ocke

ts an

d w a llet

s and

 he t

ook

some 

mone

y.
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We, Donte and S ikia ,  were looking

through th e house. We went through bedrooms and through

d res s er drawers. And th e evidence supports th a t as w ell.

I s th is  a tra in ed confession? I s  th is

good? I s  th a t good th a t the po lice s a t him down and s a id

"by th e way, answer yes when we ask you about d res s er

drawers. T ell us you ransacked the place and te ll us where


th e boys were and te ll us th a t you went through th e ir

w a llets ."

I s  th is  a vo lu n ta ry  confession by a


knowing mind?


P lea se lis ten  to  th a t video ,  to  th a t

audio tape and you, to o ,  w ill understand th a t is  a volu n -

ta ry  confession from a known lin e ,  a boy th a t knows righ t

from wrong and needs and should be held accountable so th a t

j u s tice is  done.


He knows th a t Donte sh o t a ll fou r

v ictims and he knows Todd was upset upon th e ir retu rn

becau se we d id n ' t b rin g back any cocaine.

He was o rien ted  as to  time and place

becau se he knows th a t th e search took about an hour.


And I ask you to  look a t th e photo -

graphs to  make a determination in  your mind how long it

would take someone to  thoroughly search a house like th is ,

to  tea r it up.
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And is n ' t th a t co n s is ten t w ith fou r·


kid s ,  two a t home, one s tra ggles in  and another s tra ggles

in . And how much time in your mind d id th is  a ct take?

And how much premeditation is  th ere

when you pack th e car and you load up th e guys and you make


a plan and pack the guns and to te bag and you pack the duct


tape and you d riv er over th ere,  a fir s t time and you know


people a re going to  be th ere and you go back,  get your


s tu ff and you go again. How much planning do we need before

you people begin to  b eliev e th a t th ere is  premeditation ?

Successive thoughts of th e mind.


Two d ifferen t trips . I j u s t mentioned


it. H is quotes were "the firs t time we knew th a t people in

th e house would be killed ."  

pa rticipa ted .

Y et he went anyway and he


And on th e second trip  they  went back

to  get th eir guns and he te lls  the d etectiv e th a t he knows


if we were to  go over th ere and do what we a re going to  do


th a t they would have to  be killed  because he knew becau se

th e guys knew, you know, where he liv ed  and every th ing.

This man, S ikia Smith, knew exa ctly

what th e plan was.


And he knew what would happen to  tho se

boys.


And he was a pa rticipa n t,  and h is
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involvem

ent was 

j u s t as 

important a

s anybody 

e ls e ' s .

We neede

d to  som

ehow eve

n th e sc

o re,

two o r th

ree boys

 liv e ov

er th ere 

so two o

r th ree 

v illa in s

a re goin

g to  hav

e to  go 

and pa rt

icipa te 

becau se 

th ere is

s tren gth

 in  numb

ers. And he b

ecomes th

e number

 3 man.


And he, 

like ever

yone els

e ,  has a 

ro le.

And he k

nows th a

t th ere 

is  two o

r th ree 

people t

h a t woul

d


be over 

a t th e h

ouse.


A nd he t

e lls  th e

 po lice 

we shou l

d - -

S ikia ad

mits " I wa

s like back

 and f

o rth ."  

When ask

ed d id

he j u s t 

search o

r what d

id he do

 and he 

say s "no

. I was


back an

d fo rth . 

I would g

o and se

arch fo r 

a little 

 w hile,

then I w

ould com

e back t

o  th e fr

o n t room

 and the

n I woul

d


go back 

to  th e o th

er room

."


And so w

hen he is

 going b

ack and fo rth

he know

s what h

is compa

nions a re

 doing. 

He knows

 th a t Re

d


is  riflin

g throug

h th eir 

pockets 

and s tea

lin g th e

ir monie

s.


And he g

oes back

 to  his r

espo n s ib

ility .

He knows

 th a t D

onte' s gu

n was a 

.380 .


I s it any

 su rprise 

to  you th

a t these 

gun casi

ngs were

 .380 .


And what

 you d o n

' t hear o

n the ta

pe is

you d o n

' t hear 

S ikia Sm

ith, th is  poo

r little 

 fo llow er,

according

 to  def

en se,  sa

y ing whe

n asked 

"what kin

d o f gun




was it? "

 You d o n

' t hear h

im say "

hey , you

, hey , 

Thowsen,

what kin

d o f gu

n d id yo

u say it

 was? What d id 

you say
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again? "

He knows. He has a knowing mind. He


knows righ t from wrong and he say s th a t Donte had a .380 .


And they had th eir hands behind th eir back and taped behind

him, palms to geth er,  feet taped . They were a ll taped th e

same face down. He knows exactly  what happened th a t n igh t.

And I asked Mr. Daskas asked th e

pro fes s io n a ls in  th is  case "does S ikia Smith know righ t

from wrong? Does he know th a t it is  wrong to  take some-

body?" And th e answer "y es."

Does he know th a t it is  wrong to  s te a l

from somebody? And th e answer is  "y es ."

And does he know what it means to  shoot


somebody o r what happens when someone is  shot?

Does he know th e consequences of h is

a ctio n s ?

He knows th a t one victim was j u s t like

whimpering, like cry ing,  like a whimper and cry .

Dr. Colosimo when asked if a po lice

o fficer is  a t th e fro n t door of T erra L inda would S ikia

en ter to  do th e robbery? The answer was he would not en ter

th a t fro n t door because th a t a cop is  a clea r sign th a t

what h e ' s  about to  do is  wrong.


T heir own expert to ld  you people th a t

if th ere is  a po lice o fficer th ere someone th a t' s  going to
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h o ld  him res po n s ib le ,  someone th a t' s  go in g to  s a y  " u lti-

m a tely  if you go in  h ere th e re is  go in g to  be co n s e-

q u en ces , "  he knows he is  n o t go in g to  do i t  b eca u s e he

knows th ere is  punishment fo r wrong b eh a v io r. A nd he,  to o ,

mu st be h eld  a cco u n ta b le.

When Dr. B ittk e r a sked him how he fe lt

a b o u t th is  and he s a id  " I  re g re t what I d id . L ook what I


d id  to  my self. I lie  when i t  is  a ppro pria te a t th e tim e."

He knows th e co n seq u en ces . He knows


what he d id  a ffe c ts  him.


A nd I would su bmit to  you th a t a man


lik e  th a t wrapped up in  h imself is  a p re tty  sma ll man.


T h is man does n o t acknow ledge what he

had done to  th e v ictim s b u t ra th e r what h e ' s  done to

h im s elf.

B u t la d ie s  and gen tlemen ,  he d id  it.

A nd a s  b ig a tra v e s ty  a s i t  migh t be th a t he grew up

w ith o u t th e comfo rts th a t many, many peo ple en jo y  a s

ch ild ren ,  he,  to o ,  knows rig h t from wrong and we c a n ' t

excu se h is  co n d u ct s imply  b eca u se he d id n ' t have a mother

th a t to o k ca re o f him lik e we th in k sh e s h o u ld  h av e.

We a re n o t to  fee l sympathy fo r him.


We a re n o t to  fee l simply  fo r th e v ictim s b u t we a re to

fo llow  th e ev id en ce and rea ch  a j u s t co n clu s io n . T h a t

becomes y o u r re s p o n s ib ility  now.
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Dr. M o rtilla ro  asked him what was th e

b es t th ing th a t ever happened to  him and he s a id  "the b es t

th ing th a t ever happened to  me is  th a t I d id n ' t get hu rt o r

killed , "  and th e quote went on something like "when I was


gang banging in  th e s tree ts ."

This man knows exa ctly  what th e

consequences of h is cho ices . He made choices th a t have


impacted h is life  fo rever.

He chose h is companions on th e d a te in

q u estio n .

He chose h is companions to  be Donte


Johnson and T errell Young. And he knows th a t from h is pa s t

experiences ,  from h is choices ,  h is choice to  be involved in

gang life ,  th a t he could have been killed  o r he cou ld have


been h u rt.

And he says th a t' s  the b es t th ing th a t

happened to  him because he knows it is  a good th in g when


you d o n ' t get killed  and it is  a good th in g when you d o n ' t

get h u rt.

A nd he knows th a t people get h u rt o r

killed  when fo rce and vio lence is  used on him.


And he knows th a t a gun is  u ltima tely

going to  k ill somebody. And in  th is  case th ere was a gun


th a t killed  fou r people. And he was involved .

In conclu sion ,  th e fin a l qu estio n you
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people a

re le ft w

ith when you 

conclude

 th a t he

 knows 

righ t

from wron

g and t

h a t he h

as the a

b ility  to

 d is tin g

u is h ,  th

e

u ltima te qu es

tion th a

t you have 

got to  b

e ab le t

o  make a


determination 

of is  is

 it firs

t- d egree

 murder 

o r is  i

t

second-d

egree mu

rder?


Mr. C h

ris tia n se

n in d ict

ed  to  yo

u th a t

th is  was 

a t b es t 

second-d

egree m

urder. And I 

te ll you




righ t he

re if you 

w ill read 

the very

 end th a

t second

-degree


murder i

s  a mur

der when 

th e pers

on has 

not s pec

ifica lly

formed an

 in ten t

io n  to  k

ill.

That become

s a d i

s tin ctio n

. I f th er

e is

no in te

n tio n  to

 k ill on

 th e pa

rt of an

y o f th

ese th re

e

boys,  th

en a ll w

e have is

 a seco

nd-degre

e murder

.


So, we l

ook a t i

n ten tio n

s . And I as

k

you wha

t is  a person ' s in ten tio n

 when 

they  du ct 

tape

somebody 

- -

When the

y plan ,  whe

n the

y  say we

 a re

going ov

er th ere,

 we know

 th ere i

s  two o

r th ree b

oys and 

we


have to  

even ou

t th e sc

o re,  we 

a re goin

g to  pi

ck ou r

companio

ns and w

e are go

ing to  lo

ad up ou

r bag a

nd going

 to

load up 

ou r guns 

and we a

re going

 to  k ill

 tho se 

fellow s .

We are n

ot going 

to  bring

 masks 

because 

we d o n ' t

 need mask

s


becau se 

we a re n

ot leav in

g anyone

 a liv e.

And th

ey tape 

th ese bo

ys up an

d they

pu t them

 face down

 and th

ey tu rn  up 

th e music 

to  k ill 

th e
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gu n f

ire.

And 

they

 pu t

 th e

 gun

 on 

th e 

pers

o n ' s

head

 and

 th e

 trig

ger 

is  p

u lled

. 

in ten

tio n  

to  k

ill?

Does 

th a t 

not 

show 

an


I sub

mit t

o  you

 th a

t it 

does

. And t

h is

is  n

ot se

cond

-degr

ee m

urder

.


I subm

it to

 you

 th a t 

seco

nd-d

egree

murd

er is

 a co

mpro

mise 

and 

th ere

 was 

no co

mpro

mise 

on th

e

n igh

t in  

q u es

tio n .

And w

e s h

o u ld

n ' t c

ompr

omise

 th e 

liv es

o f th

es e 

young

 boy

s bec

au se 

th is  

is  fi

rs t- d

egre

e murder

.


A nd 

I te ll 

you 

th a t 

beca

u se 

o f t

h e

felon

y  mu

rder 

ru le.

 We 

read 

"a k

illin

g wh

ich i

s  co

mmit

ted

in  th

e pe

rpetr

a tio n

 o r a

ttempted 

perp

etra t

io n  

o f a 

robb

ery

and /

o r a

 kid

napin

g is

 deem

ed to

 be 

murd

er in

 th e

 fir

s t

d egr

ee. 

Whethe

r th e

 k ill

in g 

was 

in ten

tio n a

l o r 

u n in

ten -

tio n

a l o

r a cc

id en

ta l,  

th is  

is  c

a lled

 felo

ny m

urder

.


Now, 

you 

say 

you 

j u s t 

ta lke

d  ab

ou t


in ten

tio n

 and

 th i

s  ta

lks  

abou

t in

ten ti

o n . 

How 

do w

e


d is ti

n gu i

s h  th

e tw

o? 

I t is

 very

 sim

ple.


O ur l

egis

la to r

s ,  th

e per

sons 

and p

eople

th a t 

a re 

respo

n s ib l

e fo

r w ritin

g th

e law

s,  ha

ve s

a id  t

h a t

when

 you

ng, 

youn

g o r

 o ld

,  wh

en a

nybo

dy c

hoos

es to

 do 

a


robbe

ry o r

 a ki

dnap

ing a

nd d

u ring

 th a

t rob

bery 

o r ki

dnap

ing

some

body 

is  kille

d ,  

it is  a u to

matica

lly  

firs t

- d eg

ree
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murder.


And there is  wisdom in th a t ru le. And


th e wisdom is  we d o n ' t want robbers to  go to  7-E levens and


ca rry  guns and pu t guns on citiz en s  where u ltima tely  a


citiz en  can be killed .

And if th a t citiz en  is  going to  be


killed  it becomes firs t- d egree murder, premeditated murder, 


not th e compromise of second-degree murder.


I conclude by tellin g you th a t th is  was


a firs t- d egree murder. I t was a planned robbery .


S ikia Smith has th e mental capacity .

He may not re s is t h is bad choices bu t he has the a b ility  to

make choices . And he chose th a t n igh t who h is companions


would be.


And he chose to  go along and he


b en efitted  by h is conduct.


And if he b en efitted  and he knew, he, 


to o ,  must be held accou ntable.

He committed th e crimes o f b u rgla ry

when he en tered w ith tho se boys w ith th a t handgun. He


committed th e crimes of robbery when he pa rticipa ted  in

s tea lin g from tho se young men.


He d id n ' t j u s t s tea l th eir property . He


s to le th e ir liv es .

Do not compromise th is  ca se. 

B ut
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ra th er,  retu rn a j u s t v erd ict of felony firs t- d egree murder


o f kidnaping with use of a deadly weapon, o f robbery w ith

u se o f a deadly weapon, of th e conspiracy ,  th e dangerous


con spiracy  th a t he en tered in to  th a t n igh t and te ll him


th a t he knows righ t from wrong and you believe he should be


held accou ntable.

Thank you.


THE COURT: Thank you, Mr. Guymon.


Miss Clerk, w ill you swear the o fficer

to  take charge of th e ju ry ,  plea se.

(The b a iliff was sworn to

take charge of th e ju ry ) .

THE COURT: The matter is  now submitted to  you fo r

your d elib era tio n  in  th e ju ry  room, la d ies and gentlemen.


O ur b a iliff w ill be th e o fficer in

charge of your d elib era tio n .

Now, I d o n ' t know how long it is  going

to take you to  reach a v erd ict in  th is  case. I f you do not

have a v erd ict reached by sometime th is  evening,  th e

b a iliff is  going to  excuse you and permit you to  retu rn  to

your homes and ask you to  come back in to  th e cou rthou se

tomorrow morning a t 8:0 0  o ' clo ck in  the ju ry  lounge where


he w ill es co rt you back to  the ju ry  room fo r fu rth er

d elib era tio n .

Now, you w ill reca ll th a t prio r to  each
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recess I admonished you not to  discu s s the fa cts  of th is

case amongst y ou rselves o r with any o th er person ,  read ,

watch ,  o r lis ten  to  any news communique about th is  tr ia l

whether it be telev is io n ,  rad io o r newspaper o r form any


opinion about the outcome u n til th e matter is  submitted to

you fo r your d elib era tio n  in  th e ju ry  room.


So, if you a re excused th is  evening

remember the admonishment.


Now, Mr. Schibrowsky, Ms. M artinez and


Ms. E vans, you are going to be excused fo r th is  evening and


as of righ t now you are to  give th e b a iliff your telephone

numbers. You a re s till a pa rt of th is  ju ry .

I am not going to  ask you to  retu rn

tomorrow morning bu t in  case we do need you th e b a iliff

w ill give you a ca ll and te ll you to  come back when we do, 


in  fa ct,  need you.


So you w ill be excused as of th is  time

with the admonishment th a t I gave you prio r to  each recess .

G ive H arry your telephone numbers so


th a t if we do need you we can give you ca ll.

You do not have to repo rt tomorrow, th e

a ltern a te ju ro rs ,  bu t th e regu la r ju ro rs I want you back


tomorrow morning a t 8:0 0 o ' clo ck in  th e ju ry  lounge.


We w ill be in  recess . Mr. Guymon, Mr.


Sgro ,  Mr. C h ristian sen ,  give the b a iliff your telephone
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21
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22
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23
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·


numbers so th a t when we do hear from the ju ry we can get in 


touch with you.


Counsel approach th e bench.


(An o ff- th e- reco rd  d is cu s -

sion was held between Court


and counsel a t the bench ou t


of the hearing of the ju ry ) .


THE COURT: Mr. B a iliff,  H arry , when the ju ry  does


re tire to  d elib era te th is  case,  they w ill be permitted to 


have in  th eir presence a tape play er to  play  th e tape if

they so d es ire. O kay.


We w ill be in  reces s .


ATTEST: F u ll,  tru e and


(The evening reces s was


taken ) .


* * * * *
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1 0001 

STEW ART L. BELL 
2 DISTRICT ATTORNEY 

Nevada Bar #000477 
3 200 S. Third Street 

Las Vegas, Nevada 89155 
4 (702) 455-4711 

Attorney for Plaintiff 
5 

6 

7 

8 THESTATEOFNEVADA, 

CRIGINAL • 
FILED 

AUG 19 9 13 AU '99 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 

10 

Plaintiff, 

-vs-

11 DONTE JOHNSON, 
#1586283 

Defendant. 

Case No. 
Dept. No. 
Docket 

Cl53154 
V 
H 

24 

12 

13 

14 

15 

16 

17 

18 

19 

20 

NOTICE OF MOTION AND MOTION TO PERMIT DNA TESTING OF THE 
CIGARETTE BUTT FOUND AT THE CRIME SCENE BY THE LAS VEGAS 

METROPOLITAN POLICE DEPARTMENT FORENSIC LABORATORY OR BY 
AN INDEPENDENT LABORATORY WITH THE RESULTS OF THE TEST TO 

BE SUPPLIED TO BOTH THE DEFENSE AND THE PROSECUTION 

DATE OF HEARING: 08/30/99 
TIME OF HEARING: 9:00 A.M. 

COMES NOW, the State of Nevada, by STEW ART L. BELL, District Attorney, through 

21 GARY L. GUYMON, Chief Deputy District Attorney, and files this Notice of Motion and 

22 Motion To Permit DNA Testing of the Cigarette Butt Found at the Crime Scene by an 

23 Independent Laborat01y with the Results of the Test to be Supplied to Both the Defense and the 

24 Prosecution. 

25 This Motion is made and based upon all the papers and pleadings on file herein, the 

@ 26 attached points and authorities in support hereof, and oral argument at the time of hearing, if 

27 deemed necessary by this Honorable Court. 

28 // 
REC lVer, 

AUG t 1999 
COUNry LERI( 
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NOTICE OF HEARING 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will 

3 bring the foregoing motion on for setting before the above entitled Court, in Department V 

4 thereof, on Monday, the 30th day of August, 1999, at the hour of 9:00 o'clock a.m., or as soon 

5 thereafter as counsel may be heard. 

6 DATED this It day of August, 1999. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

STEWART 
DISTRICT 
NevadaB 

POINTS & AUTHORITIES 

FACTUAL BACKGROUND 

Defendant Donte Johnson is charged with the quadruple homicide on or about August 14, 

17 1998, at 4825 Terra Linda Avenue. 

18 Countless crime scene analysts from the Las Vegas Metropolitan Police Department 

19 processed the crime scene and collected items which were believed to be of evidentiary value. 

20 Among these items was a cigarette butt. 

21 Las Vegas Metropolitan Police Department criminalist Tom Wahl conducted DNA tests 

22 using the PCR testing technique (Polymerase Chain Reaction) to perform the DNA typing. As 

23 a result of the PCR testing Tom Wahl indicated that "Donte Johnson cannot be excluded as the 

24 source of the major DNA component of the mixture on the cigarette butt. He could be the 

25 source of this DNA.". The PCR testing technique cannot establish the identification of a DNA 

26 source. A criminalist can, however, identify a DNA source through STR (Short Tandem 

27 Repeat). 

28 Since the time of criminalist Wahl's analysis of the cigarette butt (August 1, 1998) the 
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1 Las Vegas Metropolitan Police Department forensic lab has acquired the ability to further 

2 analyze the remaining DNA associated with the cigarette butt through STR testing techniques. 

3 The STR testing technique will permit criminalist Wahl to identify the source of the DNA on 

4 the cigarette butt found at the crime scene. 

5 The prosecution in the above case has contacted criminalist Wahl in an effort to 

6 determine whether or not there is sufficient remaining DNA sample on the cigarette butt in order 

7 to perform further tests. Crirninalist Wahl believes that there is sufficient remaining DNA on 

8 the cigarette butt in order to conduct STR testing. 

9 The defense has previously submitted a court order requesting the Las Vegas 

10 Metropolitan Police Department to release the cigarette butt so that the defense's DNA expert 

11 can analyze the remaining DNA associated with the cigarette butt. 

12 As can be seen by exhibits 1 and 2, the prosecution has had a number of discussions with 

13 the defense regarding the cigarette butt and the remaining DNA. 

14 The State is in the tenuous position of having to make a decision associated with the 

15 remaining DNA associated with the cigarette butt in question. The State seeks a ruling from this 

16 court as to what, if anything, should be done so that the State can identify the DNA source 

17 through STR testing and still give the defense a meaningful opportunity to conduct their 

18 examinations. 

19 LAW AND ARG1JMENT 

20 If, in fact, Mr. Wahl is correct in his opinion that there may well be insufficient quantity 

21 for two separate tests at two separate laboratories then the defense is, in effect, proposing that 

22 all remaining DNA be destroyed if the State is not permitted to conduct the necessary STR 

23 testing. The State requests that they be able to conduct STR testing in their lab, or in the 

24 alternative, that all of the sample be sent to a single laboratory for STR testing with the 

25 understanding that the test results will be provided to both the prosecution and the defense. 

26 Surely the truth-finding process demands no less. Physical evidence, if relevant, belongs to the 

27 trier of fact rather than one of the parties to the litigation to the exclusion of the other. The 

28 prosecution would have been absolutely entitled, without notification to the defense, to forward 
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1 the remaining DNA to the laboratory of its choice for STR testing. The law does not require 

2 notification to the defense, but notification has been provided so that they would have an 

3 opportunity to participate in any discussions associated with the remaining DNA. It is certainly 

4 hoped that this attempt at fairness and the attempt to further refine the truth about a piece of 

5 physical evidence does not result in its destruction in the event the test is unfavorable to the 

6 defense. 

7 A case almost directly on point comes to us from the Supreme Court of the State of 

8 California entitled People v. Cooper, 53 Cal. 3d 771, 809 P.2d 865, 281 Cal Rptr. 90 (1991). 

9 The defendant was convicted and sentenced to death for multiple homicides and his conviction 

10 was affirmed on appeal. One of the issues raised on appeal pertaining to the scientific testing 

11 of a series of tiny drops of blood collected from the victim's residence. The defense had filed 

12 a written motion for the release of this blood for the purpose of independent testing, however, 

13 the defense attorney objected because the blood drops were so small that serological testing 

14 would entirely consume the blood. As in this case, the defense wanted to be given the remaining 

15 DNA associated with the cigarette butt and be allowed to consume this DNA through testing 

16 without informing the District Attorney of the results. The Court ordered that testing of all 

17 samples be done in the presence of both prosecution and defense experts. The defense appealed 

18 stating that the trial court erred by not allowing independent testing. The California Supreme 

19 Court concluded: 

20 

21 

22 

23 

24 

"In this case, the blood samples were so small they could not 
effectively be divided to give the defense a portion. Under these 
fact~; the defendant has no right to obtain tlie evidence collected 
by me prosecution, to destroy that evidence in independent 
testing, and then to withhold from the prosecution the results of 
the testing." 

The California Supreme Court argued by analogy from a previous decision People v. 

25 Meredith, 29 Cal. 3d 682, 175 Cal. Rptr. 612, 631 P.2d 46 (1981). In that case the defendant 

26 was charged with murder and robbery and the defendant's investigators recovered the victim's 

27 wallet from a trash can. The Supreme Court held that not only was the prosecution entitled to 

28 the wallet, the location of the wallet likewise had to be revealed to the prosecution. "When 
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1 defense counsel alters or removes physical evidence, he necessarily deprives the prosecution the 

2 opportunity to observe that evidence in its original condition." 

3 The Court therefore concluded that "Just as there was no defense right in Meredith to 

4 destroy evidence" it found before the prosecution founded, so too, there is no defense right to 

5 destroy evidence found by the prosecution. The Supreme Court in Cooper rejected arguments 

6 based upon the fifth amendment privilege against self-incrimination, the sixth amendment right 

7 to effective assistance of counsel, as well as attorney-client privilege. 

8 The Nevada Supreme Court has, on numerous occasions, announced its revulsion to the 

9 concept of keeping relevant physical evidence from the trier of fact. Indeed, there are several 

10 Nevada reported decisions which have resulted in the reversal of jury verdicts where evidence 

11 was inadvertently destroyed by the police while in the process of gathering evidence. Sparks 

12 v. State, 104 Nev. 316, 759 P.2d 180 (1988); Sanborn v. State, 107 Nev. 399, 812 P.2d 1279 

13 (1991). If all of the DNA goes to the defense for independent testing and the results are 

14 unfavorable then the results will not be provided to the prosecution unless ordered to do so by 

15 the Court. More importantly, if the defense does not elect to use STR analysis then the State 

16 will never have the opportunity to identify DNA source on the cigarette butt. The courts have 

17 consistently held that where physical evidence comes in possession of the defense from their 

18 own client, such evidence cannot be concealed from the prosecution. See Meredith, 631 P .2d 

19 46; People v. Fairbank, 192 Cal. App. 3d 32, 237 Cal. Rptr. 158 (1987); People v. Lee, 3 Cal. 

20 App. 3d 514, 83 Cal. Rptr. 715 (1970). All of these cases were decided in favor of the 

21 prosecution where the defense claimed attorney-client privilege. In I&.e, the Court stated 

22 "Neither the public defender, nor substituted counsel for the defendant, had the right to withhold 

23 the evidence from the State by asserting an attorney-client privilege." 

24 In addition to everything stated above, concealing or destroying evidence is a crime in 

25 the State ofNevada. NRS 199.220 provides: 

26 

27 

28 

"Eve!)'. person who, with intent to conceal the commission of 
any felony, or to protect or conceal the identity of any person 
committing the same, or with intent to delay or hinder the 
administration of the law or to prevent the production thereof at 
any time, in any court or for any officer, tribunal, judge or 

-5- P:\WPDOCSIMOTION\81 I \81183005.WPD 

AA07830



1 

2 

3 
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magistrate, shall wilfully ... conceal anr, ... instrument or thing 
shall be guilty of a gross misdemeanor. ' 

CONCLl JSION 

In conclusion, the cigarette butt and any evidence that may be gleamed thereof, if 

5 relevant, belongs to the trier of fact and must be made available to the party who's responsibility 

6 it is to present the evidence to the jury. If, as it would appear, a greater refinement and greater 

7 statistical relevance can be brought to the attention of the jury as it pertains to the defendant's 

8 DNA then that evidence must be preserved and made available to the prosecution in its effort 

9 to meet its burden of proof beyond reasonable doubt. The State respectfully requests that the 

10 State be able to consume the remaining DNA associated with the cigarette butt for the purposes 

11 of STR testing and provide the defense with the discovery associated with the same. In the 

12 alternative, the State would respectfully request that the Court order the cigarette butt be 

13 released to an independent lab for STR testing and that the results be made available to both the 

14 prosecution and the defense. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this / 2 day of August, 1999. 

STEW . .,.,.., 
DIST 
Nevad 

GARYL. GUYMON 
Chief Deputy District Attorney 
Nevada Bar #003726 
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RECEIPT OF COPY 1 

2 RECEIPT OF COPY of the above and foregoing Notice of Motion and Motion To Pennit 

3 DNA Testing of the Cigarette Butt Found at the Crime Scene by the Las Vegas Metropolitan 

4 Police Department Forensic Laboratory or by an Independent Laboratory with the Results of the 

5 T~~e Supplied to Both the Defense and the Prosecution is hereby acknowledged this 

6 ~day of August, 1999. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 GUYMG/sbs 
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• • OFFICE OF THE DISTRICT ATTORNEY 
Clark County Courthouse • 200 S Third St • PO Box 552212 • Las Vegas NV 89155-2212 

(702) 455-4711 • Fax: (702) 455-2294 

STEWART L. BELL 
District Attorney 

J, CHARLES THOMPSON 
Assistant District Attorney 

MICHAEL D, DAVIDSON 
Assistant District Attorney 

July 30, 1999 

Dayvid Figler, Deputy Special Public Defender 
Peter LaPorta, Deputy Special Public Defender 
3 09 S. Third Street, Suite 400 
Las Vegas, NV 89101 

RE: State ofNevada vs. Donte Johnson 
Case No. Cl53154 

Dear Mr. Figler and Mr. LaPorta: 

Most recently I spoke to you about your request to have the cigarette butt from the crime 
scene sent to your experts in order to do a DNA analysis. 

As you know the Las Vegas Metropolitan Police Department has previously extracted 
DNA from the cigarette butt in question and done PCR testing on the same. The Las· Vegas 
Metropolitan Police Department would now like to extract additional DNA from the cigarette butt 
in order to do STR testing. If our lab extracts additional DNA from the cigarette butt for STR testing 
there may not be sufficient DNA left for your lab to test. 

Without knowing what tests your lab wishes to perform on the cigarette butt I have listed a 
number of options below: 

The Las Vegas Metropolitan Police Department could extract additional DNA from the 
cigarette butt to perform STR testing and provide your lab with any and all findings associated with 
both the PCR test and STR tests. 

The Las Vegas Metropolitan Police Department could extract all of the additional DNA 
from the cigarette butt and provide your lab with half of the extracted sample in order for your lab 
to perform whatever tests they wish to perform on the remaining DNA. Unfortunately, this 
procedure may leave our.lab and your lab with an insufficient sample to do any meaningful DNA 
testing. 

EXHIBIT 111 111 

AA07833



• • 
The Las Vegas Metropolitan Police Department could attempt to extract the additional 

DNA from the cigarette.butt in the presence of your DNA expert and perform testing of the same 
with your expert presence. This is an option that I have not cleared with the director of the lab and, 
as such, it may be against their policies and procedures, but I would certainly be willing to explore 
the same. 

The cigarette butt could be sentto your experts for DNA testing and have any and all results 
associated with the testing be made available to our lab, pursuant to the rules of reciprocal discovery. 
If, however, your lab is not going to perform STR testing I would be reluctant to do this, as the State · 
has a particular interest in what numbers may be generated through S TR testing procedures. 

Lastly, the cigarette butt could be sent to a third lab unrelated to the Las Vegas 
Metropolitan Police Department lab or your expert's lab for STR testing, with the understanding 
that the results would be made available to both sides for analysis. 

Should you have any questions about the above please contact me, as I am very hopeful to 
have the State assi defense in any way in order to bring this case to trial. 

GARY L. GUYMON 
Chief Deputy District Attorney 

GLG/sbs 
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• • OFFICE OF THE DISTRICT ATTORNEY 
Clark County Courthouse • 200 S Third St • PO Box 552212 • Las Vegas NV 89155-2212 

(702) 455-4711 • Fax: (702) 455-2294 

STEWART L. BELL 
District-Attorney 

J. CHARLES THOMPSON 
Assistant Distr,ict Attorney 

MICHAEL D. DAVIDSON 
Assistant District AttofTley 

August 6, 1999 

Dayvid Figler, Deputy Special Public Defender 
Peter LaPorta, Deputy Special Public Defender 
309 S. Third Street, Suite 400 
Las Vegas, NV 89101 

RE: State ofNevada vs. Donte Johnson 
Case No. Cl53154 

Dear Mr. Figler and Mr. LaPorta: 

Not long ago I sent you a letter outlining what I believe to be possibilities associated with the 
remaining DNA left on the cigarette butt found at the crime scene. 

While awaiting your comments as to my letter I began asking others in our office if they were 
familiar with a similar circumstance and what they had done. I have subsequently learned that there 
is a case on point (People vs. Cooper, 53 Cal 3rd 771, 809 P.2nd 865 (1991 )) which actually adopts 
one of the options that I proposed. The case established the procedure of picking a third, 
independent laboratory to do the DNA extraction and testing and share the results with both sides. 
This proposal was adopted by the Court in the Strohmyer case and is the proposal which I will motion 
the Court to adopt in the event that the same becomes necessary. 

I will be out of the office from August 9th thru August 13th. I am hopeful that I will promptly 
hear from you upo return so that we can resolve this issue and any others associated with the 
above cas 

Gary L. Guymon 
Chief Deputy District Attorney 

GLG/sbs 
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r· i,.~D iN OPEN COURT 

DISTRICT COURT ./,.,_7,~;,,,. -~ 8", __ 19.'.iL 
CLARK COUNTY' NEVAffl-llRLEY B. PARRAGUIRRE, CLE K 

BY,Y 1 ~ -/,0 .:;.&;;, .·. ·· 

STATE OF NEVADA, ) 
) 
) 
) 

L!o=R\l G1N~tH)EPUl V 

Plaintiff, 

vs. 

TERRELL C. YOUNG, 

Defendant. 

) CASE 
) 
) 
) 
) 

NO. 98-C-153461-C 

______________ ) 

REPORTER'S TRANSCRIPT of JURY TRIAL 
VOLUME VI 

BEFORE THE HONORABLE JOSEPH PAVLIKOWSKI 
District Judge 

APPEARANCES: 

For the State: 

Tuesday, September 7, 1999 

2:30 o'clock p.m. 

GARY L. GUYMON, ESQ. 
ROBERT J. DASKAS, ESQ. 
Deputy District Attorneys 

For the Defendant: WILLIAM WOLFBRANDT, ESQ. 
MARTIN D. HASTINGS, ESQ. 

REPORTED BY: JANICE MURRAY, CCR NO. 

LORI JUDD & ASSOCIATES 
(702) 260-9678 
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STATE'S 

W I T N E S S E S 

Redr. 

RANDY SUTTON 

By Mr. Guymon: 6 28 

By Mr. Hastings: 24 

ACE HART 

By Mr. Guymon: 30 88 

By Mr. Wolfbrandt: 75 

LaSHAWNYA WRIGHT 

By Mr. Guymon: 93 119 

By Mr. Hastings: 109 

***** 

Recr. 

121 

STATE'S 

E X H I B I T S 

IDNT'D MRK'D ADMT'D 

Proposed 8 through 22 

Proposed 23 through 54 

Proposed 55 through 83 

excluding 64, 65, 68-70, 

72-78, 80, 82 

Proposed 158 through 159 

Proposed 160 
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36 
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18 

20 
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(66,67) 22 

(71) 22 

(79,81,83) 23 

36 

38 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07838



'------------------•---------=3=---------
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4 Proposed 103 64 

5 Proposed 104 65 

6 Proposed 105 69 

7 Proposed 106 70 
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LAS VEGAS, NEVADA, SEPTEMBER 7, 1999, 2:30 P.M. 

***** 

THE COURT: This is the continuation 

of the matter of the State of Nevada versus Terrell 

Young. Be seated. 

Counsel stipulate to the presence of 

the jury and the four alternates? 

MR. GUYMON: Yes. 

MR. DASKAS: Yes. 

MR. HASTINGS: Yes. 

MR. WOLFBRANDT: Yes. 

THE COURT: The record will so show. 

Mr. Guymon, call your next witness. 

MR. GUYMON: The State would call 

Sergeant Randy Sutton. 

THE COURT: Sergeant, step up here, 

please, sir. Remain standing. Raise your right 

hand to be sworn by the clerk. 

RANDY SUTTON, 

called as a witness, and having been first duly 

sworn to testify to the truth, the whole truth, and 

nothing but the truth, was examined and testified 

as follows: 

LORI JUDD & ASSOCIATES 
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THE COURT: Be seated. Give us your 

full name. Spell your last name, your business 

address, and your occupation. 

THE WITNESS: My name is Randy 

Sutton. I'm employed as a sergeant with the Las 

Vegas Metropolitan Police Department. The address 

is 400 East Stewart, the City of Las Vegas. 

THE COURT: How long have you been 

employed with Metro, Sergeant Sutton? 

THE WITNESS: Approximately 14 years. 

THE COURT: And were you on duty on 

the night of the 13th, early morning hours of the 

14th --

THE WITNESS: Yes. 

THE COURT: -- of 1998 of August? 

THE WITNESS: Yes. 

THE COURT: And what were your duties 

at that time? 

THE WITNESS: Patrol supervisor with 

the police department stationed out of the 

southeast area command. 

THE COURT: What area did the 

southeast area command, let me ask you, Tropicana 

and Nellis area? 

THE WITNESS: Yes. 

LORI JUDD & ASSOCIATES 
(702) 260-9678 
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THE COURT: All right. Mr. Guymon? 

DIRECT EXAMINATION 

BY MR. GUYMON: 

Q. Sergeant Sutton, can you tell us what 

your general responsibilities were as of August 

14th when you were on duty? 

A. My general responsibilities are to 

supervise the patrol division in the southeast area 

command, calls that take place, major crime scenes, 

and the police officers that respond to those crime 

scenes. 

Q. With those responsibilities did you 

have a black and white police car that you were in 

that evening? 

A. 

patrol car. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. I am in uniform and in a marked 

And did you have a partner that night? 

No, I did not. 

Is that usual or unusual? 

I don't have a partner. 

All right. Now, did there come a point 

in time when you received a call that required you 

to respond to a location? 

LORI JUDD & ASSOCIATES 
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A. Yes. 

Q. In the 4800 block of Terra Linda? 

A. Yes. 

Q. Is that here in Las Vegas, Clark 

County, Nevada? 

A. It is. 

Q. Do you recall approximately what time 

the call came out at? 

A. Approximately 6:00 p.m. 

Q. And how was it that you received a 

call? 

A. I monitored the radio, and I heard the 

initial call come out requesting police response to 

the address on Terra Linda, referencing some 

suspicious activity that had taken place there. 

And the first unit that got there, Patrolman Dave 

West, I had, I was already en route to that 

location. However, he came over the radio and 

requested an immediate backup. 

Q. 

Dave West? 

A. 

Q. 

David West? 

A. 

Now, were you familiar with Officer 

Yes. 

And how is it you're familiar with 

I've worked with him, supervised a 

LORI JUDD & ASSOCIATES 
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sister squad for a couple years. 

Q. Do you recall approximately how much 

time it took from the time you received the call to 

the time you arrived to 4800 Terra Linda? 

A. 

Q. 

Approximately 10 minutes. 

And I take it that Officer West had 

arrived just before you? 

A. 

Q. 

Yes. 

All right. Now, then, with that, there 

are now two officers at Terra Linda; is that 

correct? 

A. With my, with my being there, I was the 

second officer, yes. 

Q. 

A. 

Q. 

There is a sergeant and an officer? 

Yes. 

Now, what, what do the two of you now 

do once there's backup there? 

A. The first thing was Officer West filled 

me in on the information that he had, and that was 

that he had responded to a call which, by the fire 

department. The fire department had requested that 

we expedite getting to the scene, because there 

were dead bodies in the house. When I got there, 

Dave told me that he could see into the residence, 

that there appeared to be dead bodies in the living 

LORI JUDD & ASSOCIATES 
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room, and that he had not cleared the house, 

clearing the house meaning to do a protective sweep 

of the residence to make sure that there's no 

suspects still in the residence. And that is what 

our initial conduct was going to be. 

Q. Did you, in fact, attempt to, quote, 

clear the house? 

A. 

Q. 

Yes. 

In an effort to clear the house, tell 

the jury what it is you and Officer West did. 

A. The, the house was located on the south 

side of the street, and the door was ajar when I 

arrived. I could see in through the, through the 

opened door and observed three people laying on 

the, on the floor. Their legs were duct taped 

behind them. Their hands were duct taped behind 

them. And there appeared to be a great deal of 

blood underneath their heads that appeared to be 

head wounds. Officer West and I made entry into 

the house with our guns drawn in order to check and 

see if there was any, any suspects still in the 

house. 

Q. You use the word suspects, and you put 

a plural to it. Why would you be looking for 

suspects? 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07845



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

A. It would be highly unusual for one 

person to be able to control three people during, 

during an event such as this. So, Officer West and 

I made entry. He covered me as I walked into the 

house. When I say covered, he was visually 

observing to see if, if my safety would be impeded 

by anybody coming out of, of any doorways. And 

then we did a leapfrog motion where he then took a 

position in front of me. And as he entered the 

room adjoining the living room he told me, I got 

another dead body here, sergeant. And we then 

continued and checked the house for any signs of 

suspects or further victims. 

Q. Prior to the, using your expression, 

the leapfrog motion, how many suspects or dead 

people did you believe there was in the house? 

A. I initially, well, initially I saw 

three. I didn't make any determination if there 

would be any others. But, in fact, there was 

another. There was another dead body. 

Q. So, the total was four, then, dead 

bodies? 

A. The total was four, yes, sir. 

Q. Did you, in clearing the house and 

making sure there was no suspects present in the 
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house, did you actually visually observe each and 

every room of the house? 

A. I did. 

Q. Can you describe the house and its 

condition as you observed it? 

A. It was a single-family dwelling, had 

two or three bedrooms. I don't recall how many. 

The state of the house was in complete disarray. 

The signs of the carnage there was visible in the 

residence. The house itself appeared to have been 

ransacked. Things were torn up, upended, and 

basically it was, it was really a mess. 

Q. Can you tell the jury what effort, if 

any, you and your partner now, Officer West, used 

in order to not disturb any potential evidence? 

A. The only purpose for, for entering the 

house itself is to check for suspects or signs of 

life from a victim in order to give medical 

attention. The, it was very, very obvious that 

the, the people in the, in the house were dead. 

Therefore, there would be no other reason, other 

than to, to do a quick protective sweep, to touch 

anything or do anything in the residence itself. 

Our main focus at that point is to 

secure the crime scene and let the investigators 
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and the crime scene analysts do their job. So, 

we're very cognizant of the things that we touch 

and the, just any disturbing of, of a crime scene 

such as this. 

Q. Did you or your partner, Officer West, 

disturb or alter this particular crime scene in any 

way? 

A. You can't enter into, into any place 

without leaving something of yourself there, 

whether it's dirt on your, on your shoes or 

something like that. But to touch anything other 

than maybe to open a door to gain access to a room, 

nothing else was moved. 

Q. 

A. 

Q. 

A. 

Q. 

house? 

A. 

Q. 

Did you move the bodies? 

No. 

Did you move any billfolds? 

No. 

Did you remove any monies from the 

Did not. 

All right. Now, once you were 

satisfied as a sergeant that the house is secure 

and there was no other suspects present, what is it 

that you and Officer West then did? 

A. At that point I had Officer West cordon 
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off the house itself with crime scene tape, 

limiting access to, to any, any other personnel. 

Other backup units were on the way, and some were 

arriving, and had them secure the, keep the, the 

house secure and then begin a canvass of the 

neighborhood to see if any of the neighbors had 

seen anything. 

Q. Now, why the crime scene tape and why 

secure off this particular scene? 

A. The crime scene tape is a vivid yellow 

tape that is very obvious. It's used to keep 

anyone from coming in and out of a scene. 

particular case the crime scene is, is the 

In this 

residence itself and the adjoining property. That 

is the house itself and the property that the house 

is on, because you don't know what, what the 

suspects' movements were during the crime. So, in 

order to keep that scene secure, when I say secure, 

keep anyone from accessing it, we would, we put the 

tape up to, to denote no entry. 

Q. And is putting the tape up consistent 

with standard police procedure with the Las Vegas 

Metropolitan Police Department? 

A. 

Q. 

It is. 

As a sergeant with the Las Vegas 
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Metropolitan Police Department were you satisfied 

that you and your partner had not disturbed the 

scene, that is moved the bodies or any evidence 

and, likewise, now preserved the scene for further 

investigation? 

A. Yes. 

Q. All right. Now, once the scene is 

preserved and taped off are you present when other 

detectives arrive at the scene? 

A. 

Q. 

Yes. 

Can you describe how it is that happens 

and why it happens? 

A. With a major crime scene such as this 

our first notifications are to the general 

assignment detectives, because our homicide 

detectives don't work at night unless called into a 

crime scene. And general assignment detectives 

make that determination. They are the initial 

investigators at the scene. They were requested, 

and I also had homicide notified of the situation, 

as they would obviously come out. 

In addition to that I requested that 

the crime scene analysts be sent to the residence 

and also the field lieutenant who would, who has 

overall supervisor, supervisory responsibility of 
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the southeast area command. 

Q. In total can you tell me how many 

police personnel responded to Terra Linda on the 

night in question? 

A. 

number. 

Q. 

I, I couldn't, I couldn't give you the 

I would guess somewhere around 30. 

And 30 would be yourself, homicide 

detectives, perhaps a homicide lieutenant and 

sergeant and crime seen analysts? 

A. Yes. That would be all the patrol 

personnel, the detective personnel, the crime scene 

analysts, the supervisor personnel. 

Q. When you say crime scene analysts using 

a plural, approximately how many crime scene 

analyst did you see arrive at the scene? 

A. 

Q. 

I saw two. 

And how many homicide detectives or 

persons employed with the Las Vegas Metropolitan 

Police Department homicide division arrived? 

A. I'm sorry. I didn't hear your 

question. 

Q. How many homicide detectives or 

personnel from homicide arrived? 

A. 

been more. 

I remember two, but there could have 
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Q. All right. Once homicide detectives 

arrive who becomes responsible for that scene? 

A. Homicide. 

Q. All right. And do you recall what 

homicide detectives actually worked this particular 

case? 

No. A. 

Q. All right. Now, then, were you, how 

long did you remain at Terra Linda? 

A. Approximately an hour. 

Q. Were you present when the crime scene 

analysts began to do their analysis of this crime 

scene? 

A. Yes. 

Q. Can you tell us what the general 

procedure is, if you know, for a crime scene 

analyst? 

A. I can't tell you that. 

MR. GUYMON: All right. Very well. 

Your Honor, at this time counsel received 

photographs eight through 54. I've given him all 

the photographs that - -

THE COURT: All right. 

MR. GUYMON: If I can approach the 

witness, your Honor - -
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THE COURT: Yes. 

BY MR. GUYMON: 

Q. Showing you, I want to ask you, if you 

seen photographs or saw photographs of the actual 

crime scene there at Terra Linda, would you be able 

to recall that particular residence? 

A. Yes. 

Q. All right. I want to show you, I'll 

just start with State's Proposed Exhibit 8 through 

22 consecutively. And I believe if you'll verify 

that, they are consecutive. As you look at them, 

why don't you just briefly look at those? Are 

those in 

A. 

Q. 

They are in consecutive order, yes. 

Eight through 22, do you recognize 

State's Proposed Exhibits 8 through 22? 

A. Yes. 

Q. And how is it that you recognize eight 

through 22? 

A. This is the scene that I was at where 

the quadruple homicide took place. 

Q. Do those photographs fairly and 

accurately depict both the exterior and the 

interior of the residence as you observed it on the 

night in question? 
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A. Yes. 

MR. GUYMON: Judge, at this point in 

time I would move for the admission of State's 

Proposed Exhibits 8 through 22. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: State's Proposed Exhibits 

8 through 22 are admitted into evidence as eight 

through 22. 

BY MR. GUYMON: 

Q. And do the items that appear in State's 

Proposed 8 through 22 appear to have been moved or 

altered in any way based upon your initial 

observation? 

A. No. 

MR. GUYMON: 

publish those, too, judge 

THE COURT: 

it on. Okay? 

BY MR. GUYMON: 

All right. If I can 

Look at one and just pass 

Q. Showing you what has been marked as 

State's Proposed Exhibits 23 through 54, let me 

have you run through those as well and tell me if 

you recognize those particular photographs. I will 

tell you that they are in sequential order. 
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Detective, have you looked at, or 

sergeant, I should say, I apologize. Have you 

looked at State's Proposed 23 through 54 in their 

sequential order? 

A. 

Q. 

A. 

Q. 

A. 

Yes, I have. 

And do you recognize those? 

Yes, I do. 

How is it that you recognize them, sir? 

I was, this depicts the disarray 

basically of the interior of the residence that I 

was at. 

Q. Now, are those photographs just as you 

observed on the night in question? 

A. As far as I recall, yes. 

Q. Did you and your partner in any way 

disturb any of the items that are depicted in those 

photographs? 

A. 

Q. 

A. 

Q. 

No. 

That is as you seen them, saw it then? 

That's correct. 

Do they fairly and accurately depict, 

for instance, the wallets of each of the decedents? 

A. Well, I saw wallets there, and I, I saw 

wallets that night. I don't know who they belonged 

to. 
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MR. GUYMON: Judge, I would move for 

the admission of State's Proposed Exhibits 23 

through 54. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 23 through 54 is admitted 

into evidence. 

BY MR. GUYMON: 

Q. I would ask to publish those as well 

one at a time. Thank you. 

If I can approach and show him another 

set of photographs, showing you what has been 

marked as State's Proposed Exhibits 55 through 83 

with the exception of 64 and 65, 68 through 70, 72 

and 78, 70 through 78. I'm sorry. 

THE COURT: Would you go through that 

once more? 

BY MR. GUYMON: 

Q. I will, judge. I've shown you in 

order, 55 through 83 excluding 64 and 65, 68 

through 70, 72 through 78, 80 and 82. 

Now, do the photographs, I would ask if 

I could, judge. May I? Thank you. 

State's Proposed Exhibits 55 through 

63, do those photographs fairly and accurately 
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depict the crime scene as you observed it on the 

night in question? 

A. 

Q. 

A. 

Q. 

Yes, they do. 

Have they been altered in any way? 

No. 

Are those items just as you observed 

them as you cleared the house, being the first one 

in and on the scene? 

A. Yes. 

MR. GUYMON: I would move for the 

admission of 55 through 63, your Honor. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 55 through 63 is admitted 

into evidence. 

MR. GUYMON: May I publish those, 

judge? 

THE COURT: Yes. 

BY MR. GUYMON: 

Q. Now, 66 and 67 are the next in order. 

Does 66 and 67 fairly and accurately depict the 

scene as you first observed it? 

A. 

Q. 

Yes. 

Did you alter or change the condition 

of those bodies in any way? 
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A. No, I did not. 

MR. GUYMON: I would move for the 

admission of those, judge. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 66 and 67 are admitted. 

BY MR. GUYMON: 

Q. State's Proposed 70, I ask you if you 

recognize it. I'm sorry, 71? 

A. 

Q. 

Yes. 

And does that picture fairly and 

accurately depict the body as you first observed 

it? 

A. Yes. 

MR. GUYMON: I would move for the 

admission of 71. 

MR. WOLFBRANDT: No objection. 

THE COURT: 71 is admitted. 

BY MR. GUYMON: 

Q. Giving you 79 and 81, I asked if you 

recognize those two? 

A. Yes. 

Q. And do they fairly and accurately 

depict the bodies of the decedents as you observed 

it? 
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A. Yes. 

Q. Had those persons been altered in any 

way by yourself or your partner? 

A. No. 

Q. All right. And lastly, 83, is it 

fairly and accurately depicted? 

A. It is. 

MR. GUYMON: And I would move for the 

admission of 83 as well. 

MR. WOLFBRANDT: No objection. 

THE COURT: 

admitted into evidence. 

BY MR. GUYMON: 

79, 81, and 83 are 

Q. Now, then, detective -- sorry --

sergeant, once the scene's been secured and 

homicide detectives arrive what was your 

responsibility, if any? 

A. At that point my supervisor 

responsibility ended. 

MR. GUYMON: Judge, I pass the 

witness. 

THE COURT: Mr. Wolfbrandt? 

Mr. Hastings? 
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CROSS-EXAMINATION 

BY MR. HASTINGS: 

were 

the 

Q. 

at the 

A. 

Q. 

A. 

Q. 

actual 

A. 

Q. 

A. 

Q. 

Thank you, judge. Sir, you said you 

location approximately one hour? 

Approximately. 

That's from start to finish basically? 

Yes. 

Can you tell us how long you were 

residence? 

Two minutes, three minutes. 

So, it was a brief period of time? 

Yes. 

in 

And it was during this two to three 

minutes that you were securing the house, making 

sure nobody was in it; is that correct? 

A. Yes. 

Q. Okay. Would it be fair to state that 

you were moving rapidly at that point in time? 

A. Fairly subjective, I wasn't toddling 

but moving at a safe, efficient manner. I wasn't 

running through the house, though. 

Q. But you did the whole house in two to 

three minutes; is that correct? 

A. 

Q. 

Yes. 

Do you recall seeing any drugs at the 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

torch was? 

A. 

Q. 

25 

No. 

Do you recall seeing any mushrooms? 

No. 

Any pills? 

No. 

Do you recall seeing a butane torch? 

Yes. 

Okay. Can you tell us where the butane 

No. 

What would the butane torch indicate to 

you with your training? 

A. Butane torch would usually indicate 

drug usage, used to cook narcotics. 

Q. Okay. Did you know, sir, if there was 

any Freon at the house? 

A. Didn't notice. 

Q. Okay. Would that indicate anything to 

you? 

A. Freon could be used as part of the 

manufacturing substance for making drugs. 

Q. 

residence? 

A. 

Did you see any shell casings at the 

No. 
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Q. Did you see a weapon on any of the 

victims? 

A. No. 

Q. You stated you believed there was more 

than one suspect; is that correct? 

A. Yes. 

Q. Were you able to determine how many 

suspects at that point in time? 

A. No. 

Q. Were you able to determine a race at 

that time? 

A. No. 

Q. You stated that you believe the house 

was ransacked, I believe? 

A. 

Q. 

Yes. 

You don't have any knowledge of the 

state or condition before the crime, do you? 

A. 

Q. 

No. 

So, you really have no evidence to back 

that up at this point in time? 

A. 

Q. 

Just the observations that I made, no. 

You didn't have any witnesses or 

anything along that line? 

A. 

Q. 

No. 

Now, you stated there was approximately 
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30 officers at the scene; is that correct? 

A. From start to finish, some coming, some 

going, relief officers, I would, I would estimate 

that. 

Q. Okay. And you stated that two analyzed 

the house when you were leaving; is that correct? 

A. No. I don't know how many crime scene 

analyst eventually showed up. I saw a couple. 

Q. Okay. There was only two when you 

left. Is that fair to say? 

A. That I recall, but I didn't really make 

any particular note of it. 

Q. Okay. Were you ever able to determine 

approximately how many people went in the house 

while you were there? 

A. 

Q. 

A. 

No. 

Can you approximate that number for me? 

Several, you know, detectives and the 

crime scene analysts, but I can't give you an 

accurate number. 

Q. And the number of people that enter 

into a crime scene is of certain because of 

contamination; is that correct? 

A. Yes. And a log is made up by an 

officer of all the people that go in and out of the 
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crime scene. 

Q. Were you present when all those photos 

were taken? 

A. No, I was not. 

Q. So, those were taken after the 

individuals, at least a few, had entered into the 

home; is that correct? 

A. Yes. 

Q. After you left from being at the house 

approximately one hour have you had any involvement 

in this case other than testifying in court? 

A. No, I have not. 

MR. HASTINGS: Court's indulgence. No 

further questions, judge. 

THE COURT: Mr. Guymon? 

REDIRECT EXAMINATION 

BY MR. GUYMON: 

Q. Sergeant, you remained at the house for 

approximately an hour, and homicide then takes 

over. Did you, what efforts, if any, did you 

visualize or observe homicide use so as not to 

preserve or so as not to disturb the scene? 

A. The homicide investigators, much like 

the other personnel that get there, keep the scene 
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secure until the crime scene analysts can do their, 

their job. 

MR. GUYMON: And you were asked about, 

say, drugs that may or may not have been found 

there and shell casings. I might ask, whose 

responsibility is it to, say, recover and preserve, 

say, shell casings or those items of evidence? 

Honor. 

THE WITNESS: Crime scene analyst. 

THE COURT: Mr. Hastings? 

MR. HASTINGS: Nothing further, your 

THE COURT: Sergeant Sutton, you are 

excused. You are admonished not to discuss your 

testimony with anyone until we complete the case. 

Mr. Guymon? 

MR. GUYMON: Ace Hart. 

THE COURT: Ace, up here, please. 

Remain standing. Raise your right hand to be sworn 

by the clerk. 

ACE HART, 

called as a witness, and having been first duly 

sworn to testify to the truth, the whole truth, and 

nothing but the truth, was examined and testified 

as follows: 
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THE COURT: Be seated. Speak loud and 

clear. Give us your full name. Spell your last 

name for the record. 

THE WITNESS: H-a-r-t, Ace Hart. 

THE COURT: Mr. Hart, how long have 

you lived in Clark County? 

THE WITNESS: 10 years. 

THE COURT: Were you living in Clark 

County on or about August 13th and 14th, 1998? 

THE WITNESS: Yes, sir. 

THE COURT: Where were you living at 

that time, Ace? 

THE WITNESS: On Everman, 4813 

Everman. 

THE COURT: And how old are you for 

the record? 

THE WITNESS: 20. 

THE COURT: Thank you. Mr. Guymon? 

DIRECT EXAMINATION 

BY MR. GUYMON: 

Q. Thank you, your Honor. Mr. Hart, do 

you know an individual by the name of Todd 

Armstrong? 

A. Yes. 
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Q. And how is it that you know Todd 

Armstrong? 

A. One of my old best friends. 

Q. When you say old best friends, when did 

you first meet Todd Armstrong? 

A. 

Q. 

A. 

Q. 

Three years ago. 

Excuse me? 

Three years ago. 

All right. And do you remain best 

friends with Ace Hart, I'm -- excuse me -- Todd 

Armstrong today? 

A. 

Q. 

No. 

How long has it been since you've 

spoken to Todd Armstrong? 

A. About a year. 

Q. A year? 

A. Yeah. 

Q. Okay. Do you know Brian Johnson? 

A. Yes. 

Q. And how do you know Brian Johnson? 

A. One of our friends. 

Q. Okay. You say our friends. Who are 

you talking about? 

A. 

Q. 

Mine and Todd's. 

And what was your relationship with, 
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say, Brian Johnson in 1998? 

A. Good friends. 

Q. How would you describe your 

relationship with Brian Johnson today? 

We don't talk no more. A. 

Q. When is the last time you heard from 

Brian Johnson? 

A. About eight months ago. 

Q. Okay. And does Brian Johnson go by any 

other names other than Brian Johnson? 

A. No. 

Q. Now, then, you told the judge earlier 

that you lived on Everman. How, for how many 

months did you live on Everman? 

A. 

Q. 

A. 

Q. 

About five months. 

And who was the owner of that house? 

Todd, Todd's mom. 

Did Todd's mother live in the house at 

Everman with you? 

A. 

Q. 

A. 

No. 

And why is that if you know? 

She lived in Hawaii. She had a job 

there, worked for her aunt. 

Q. When you first moved into Todd 

Armstrong's house on Everman, who lived there with 
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33 

Yeah. He just, he was moving out as I 

moved in, like a week maybe when I first moved in. 

Q. What room did, say, Todd Armstrong stay 

in at the house? 

A. 

Q. 

Just one of the regular bedrooms. 

Okay. How many bedrooms were in this 

house on Everman? 

A. Three. 

Q. Did Todd stay in the master bedroom? 

A. No. 

Q. Why not if you know? 

A. I don't know. 

Q. Okay. Now, do you recall, how many 

months did you live there? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

About five, six months. 

And did you pay rent? 

We split the bills. 

Who's we? 

Me, Todd, and BJ. 

Okay. When did you move out? 
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A. The beginning of August. 

Q. Okay. Now 

THE COURT: 1998? 

THE WITNESS: Yeah. 

THE COURT: Thank you. 

BY MR. GUYMON: 

Q. Before August 1998 did you get any 

other roommates other than, say, BJ, Todd 

Armstrong, or Joel? 

A. Yes. 

Q. And how did you get other roommates, 

and who were they? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Deco, Red, and Lala. 

Donte, Red, and Lala? 

Yes. 

Is Red in this courtroom today? 

Yes. 

And can you point to him and describe 

an article of clothing he's wearing in court today? 

A. White shirt with the tie. 

MR. GUYMON: Let the record reflect 

the identification of the defendant, your Honor. 

THE COURT: The record will so show. 

BY MR. GUYMON: 

Q. You mentioned Donte as well, or I think 
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you said Deco. 

A. 

Q. 

A. 

Q. 

Lala? 

A. 

Q. 

know of? 

A. 

Q. 

Deco? 

A. 

Yeah. 

Okay. Does Deco have any other names? 

Donte. 

All right. And you mentioned, I think, 

Yeah. 

Does Lala have any other names that you 

Not that I know of. 

What was Lala's relationship to Red and 

Deco's girlfriend apparently. 

Q. Okay. Now, when did Deco, Lala, and 

Red move into the house on Everman? 

A. Late July, beginning of August, 

probably late July. 

Q. 

A. 

Q. 

A. 

Q. 

All right. 

Mid-July. 

Excuse me? 

Mid-July. 

How many weeks had Red, Deco, and Lala 

stayed at this Everman house before you left? 

A. 

Q. 

About three. 

Three weeks? 
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A. About three weeks. 

Q. Okay. I'm showing you what I, I had 

previously showed counsel as State's Proposed 

Exhibits 158 and 159. They are, do you recognize 

the calendar months of July and August? 

A. 

Q. 

A. 

Yeah. 

Of 1998? 

Yeah. 

MR. GUYMON: I would move for the 

admission of State's Proposed Exhibits 158 and 159. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 158 and 159 are admitted 

into evidence. 

BY MR. GUYMON: 

Q. All right. Now, then, I will keep 

those there if you need to refer to dates if it 

becomes important with the Court's permission. 

All right. You say that Red, Deco, and 

Lala were at the house for about three weeks while 

you were still there? 

A. 

Q. 

in? 

A. 

Yes. 

What room did Red, Deco, and Lala stay 

Master bedroom. 
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Q. Anyone else stay in that bedroom? 

A. No. 

Q. Now, did BJ, Todd, or yourself keep any 

of your items in the master bedroom while the three 

of them stayed in the master bedroom? 

A. There was a stereo in there and nothing 

else. 

Q. Okay. Who kept their personal items in 

the master bedroom for the last three weeks that 

you were at Everman? 

A. 

Q. 

Deco, Red, and Lala. 

Okay. And showing you what has been 

marked as State's Proposed, I'm sorry, Ms. Clerk. 

Okay. Showing you what has been, showing you what 

has been marked as State's Proposed Exhibit 160, do 

you recognize the individuals that are on this 

particular board? 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

And who is on this particular board? 

Deco, Tiny Bug, and Red. 

Deco, Tiny Bug, and Red? 

Yeah. 

MR. GUYMON: I moved for admission of 

State's Proposed Exhibit 160. 

THE COURT: Any objection? 
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MR. WOLFBRANDT: No objection. 

THE COURT: 160 is admitted. 

BY MR. GUYMON: 

Q. Now, you mentioned the name Tiny Bug, 

and I can display it. Did Tiny Bug stay at 

Everman? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

How is it that you know Tiny Bug? 

Through a friend, Shawn. 

Shawn? 

Yeah. 

Is Shawn a boy or a girl? 

Girl. 

All right. If you know, was Tiny Bug 

friends with Red and Donte Johnson? 

A. Yeah, apparently. I guess so. I only 

seen Tiny Bug at my house one time, and he was with 

Deco and Scale and Horse. 

Q. Okay. Deco, Scale, and Horse, Horse is 

another person, I take it. 

A. Another friend. 

Q. All right. And you say that Tiny Bug 

had only come to your house once? 

A. 

Q. 

That I know of. 

Is this at Everman? 
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A. Yeah. 

Q. All right. Now, for the three months 

before you moved out in July, early August you've 

indicated that Donte, Red, and Lala stayed in the 

master bedroom? 

A. Yeah. 

Q. Did they have personal items that they 

had there at the house? 

MR. WOLFBRANDT: Objection, asked and 

.answered. 

THE COURT: I don't know. He asked if 

they kept anything in his bedroom. Overruled. 

BY MR. GUYMON: 

Q. 

house? 

A. 

Q. 

Did they have personal items at the 

Clothes and shoes and, yeah. 

Okay. And if you saw photographs of 

the Everman residence, would you recognize them? 

A. 

Q. 

Yes. 

Now, then, you say there came a point 

in time that you moved out of the Everman 

residence? 

A. 

Q. 

A. 

Yes. 

And where did you move to? 

BJ's, Brian Johnson's. 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07875



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

And who was BJ living with? 

His mom. 
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Now, when you moved out of Everman and 

you moved into BJ's mother's house, did you take 

all of your stuff with you from Everman? 

A. 

Q. 

Just the clothes I wore every day. 

Okay. What kind of things did you 

leave at Everman? 

A. I left a bed and my dress clothes, and 

that's it. 

Q. Okay. Why wouldn't you take, say, your 

dress clothes? 

July, 

was, 

back 

A. Because I barely wear them. 

Q. Once you left the house in either late 

early August, can you tell me which one it 

or do you know? 

A. 

Q. 

A. 

Q. 

to 

A. 

Q. 

A. 

the 

When I left the 

Yes. 

It was probably 

Okay. Once you 

Everman house? 

Yeah. 

And why? 

house? 

late July. 

left did you ever go 

Just because Todd still lived there. 

We were still friends. And I had a job interview 
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one time, had to get my dress clothes. 

Q. Okay. Did you recall what day your job 

interview was? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

15th, Saturday. 

Of what month? 

August. 

1998? 

Yes. 

All right. I'm going to get to the 

15th, but before I do let me ask you a couple other 

questions. Do you recognize the name Matt Mowen? 

A. Yes. 

Q. Would you recognize his picture if you 

saw it? 

A. Yes. 

Q. I'm showing you what has been marked as 

State's Proposed Exhibit 179. Does Matt Mowen 

appear on this particular board? 

A. 

Q. 

board? 

A. 

Q. 

Yes. 

Can you tell me where he appears on the 

Right there. 

Right here? 

COURT: Top right? 

THE WITNESS: Yes. 
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THE COURT: What exhibit is it? 

MR. GUYMON: That's State's Exhibit 

179. 

THE COURT: The record will so show. 

BY MR. GUYMON: 

Q. 

other boys 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Mowen? 

A. 

Using 179, did you know any of the 

Yes. 

-- at this particular address? 

Tracey. 

Tracey Gorringe? 

Yes. 

First of all, how did you know Matt 

We were good friends in junior high, 

junior high school. 

Q. Okay. And how about, say, in July of 

1998? How would you describe your relationship 

with Matt Mowen? 

A. Just, I mean, we, we hadn't seen each 

other in four years, and he came over, came over to 

our house a couple times. 

Q. Okay. I'm going to get to the couple 

of visits. How about Tracey Gorringe? How did you 

know him? 
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A. From high school. I went to Green 

Valley High School. 

Q. And how would you describe your 

relationship with Tracey Gorringe in July of '98? 

A. 

years. 

Q. 

lived? 

A. 

Q. 

A. 

I hadn't even talked to him in four 

Did you know where Tracey and Matt 

Yes. 

How did you know where they lived? 

Because I, I hung out with Tracey's 

little brother, Nick. 

Q. How often did you go over to the house 

on Terra Linda? 

A. I had only been there three or four 

times, not that, few times. 

Q. Would you recognize the house on Terra 

Linda if you saw it? 

A. Yes. 

Q. Now, then, you mentioned that Matt 

Mowen or Matt Mowen had been over to the house a 

couple times? 

A. 

Q. 

Yes. 

Do you recall what month it was that 

Matt Mowen had been to the house? 
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It had to have been in July. 

Okay. When we talk about the house, 

are we talking about Everman? 

A. Yes. 

Q. And when Matt Mowen came over to the 

house, can you tell me who all was present, say, 

the first or second time that you came to the 

house? 

A. The people that lived there, me, Todd, 

BJ, Red, Deco, and Lala. 

Q. Okay. And who did Matt Mowen speak to 

when he came over to the house those two times? 

there 

A. 

Q. 

A. 

Q. 

for 

A. 

Q. 

A. 

Q. 

if 

Me and Deco. 

When he spoke to Deco, was Red present? 

Yeah. 

All right. And what was Matt Mowen 

you know? 

They were dealing drugs. 

Who is they? 

Deco and Matt. 

Tell me, actually was Matt there to buy 

or to sell, or do you know? 

A. I guess he was there to buy. 

THE COURT: Do you know? 

THE WITNESS: No. I don't know. I 
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Q. 

A. 

-- transpire between the two of them? 

No. 

Q. Were you ever part of a conversation 

about the sale of drugs? 

A. No. 

Q. Were you ever present for a 

conversation about monies that Matt Mowen had or 

had made? 

A. There was a conversation one time that 

Matt had followed 

THE COURT: Just a minute. Lay a 

foundation. 

BY MR. GUYMON: 

Q. Okay. Who was present for that 

conversation? 

A. 

Deco, Lala. 

Q. 

A. 

Q. 

Everybody that, me, BJ, Todd, Red, 

And when was the conversation? 

One day that he came over there. 

Okay. In what month? 
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And was this over at the Everman house? 

Yes. 

And tell me what, who Matt Mowen was 

A. I don't know exactly who he was 

speaking to. He was just telling, we were all 

sitting there, telling us about he followed a Fish 

group concert around and that they made a lot of 

money selling pizzas and stuff out of the back of 

their van. 

Q. 

A. 

Q. 

A. 

Q. 

You said selling pizzas and stuff? 

Drugs. 

Did he mention selling drugs as well? 

Yes. 

Do you recall what either Red, Terrell 

Young, or Deco said about that? 

A. 

Q. 

A. 

about it? 

Q. 

A. 

Nothing. 

Excuse me? 

They didn't, did they say anything 

Yes. 

No, not that I know of. 
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Q. And about how long did that 

conversation transpire? How long was Matt Mowen 

over at the house that time? 

A. 20, 20, 30 minutes. 

Q. Okay. Now, then, you mentioned that 

there was an interview that you had on the 15th? 

A. 

Q. 

A. 

Q. 

day? 

A. 

Q. 

you know? 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

What was the interview for? 

Outdoor Services. 

And were you to be interviewed that 

Yeah. 

And what time was your interview at if 

12:00 to 12:30. 

You say 12:00 or 12:30? 

Yes. 

In the afternoon? 

Yes. 

Q. Okay. And how had you gotten over to 

the house on Everman? 

A. BJ, Brian Johnson. 

Q. Do you recall what time it was you 

arrived at the house? 

A. 10:00 or 10:30. 
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Everman, why did you go to the house on Everman? 

A. To pick up my interview clothes. 

Q. Okay. When you got over there at 10:00 

or 10:30, tell me who was home. 

A. Todd, Deco, Red, and Lala. 

Q. And Red is the person that you've 

identified in court? 

A. 

Q. 

Yes. 

And can you tell me what Red, Deco, 

Lala, and Todd were doing when you walked in the 

door? 

A. They were all sitting in the living 

room watching the news. 

Q. 

A. 

Q. 

Did you see the news? 

Yes. 

All right. What was on the news? 

A. That quadruple murder that happened at 

the house. I really wasn't paying attention at 

that time. 

Q. Okay. Did you pay attention to the 

news once you heard it? 

A. I can't say I paid attention to it, no. 
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Q. What did you see, if anything, on the 

screen? 

A. I just, they showed the house, and I 

recognized the house as being Nick's and Tracey's 

and Matt's house. 

Q. All right. Now, when you recognized 

the house as being Tracey, Nick, and Matt's, did 

you say anything? 

A. No. I was shocked. I was, just that I 

knew them and that it was, looked like Matt and 

Tracey's house. 

Q. Now, as you saw that on the screen what 

was Terrell doing? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Sitting there. 

What was Deco doing? 

Sitting there. 

And Lala? 

Sitting there. 

Okay. What happens next? 

Nothing. I, Deco and Red got up and 

left the room, and then Todd told me what had 

happened. And I just started, I was fixing my 

clothes up to leave, and Todd told me what happened 

at the house the night before, two nights before. 

And I went back towards the bathroom and talked to 
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Deco. 

Q. You say you went back towards the 

bathroom and talked to Deco? 

A. Because they went in the master bedroom 

to talk, I guess. 

Q. They went in the back master bedroom. 

Who is they? 

A. Red and Deco. 

Q. All right. So, they leave, and you now 

talk to Todd? 

A. Yeah. 

Q. After you talked to Todd you walked 

back towards the master bedroom? 

BY 

A. 

Q. 

A. 

Q. 

A. 

Q. 

MR. 

Q. 

A. 

Q. 

Yes. 

And who do you speak with? 

Deco. 

And who else is present? 

Red. 

Okay. 

THE COURT: Terrell Young? 

THE WITNESS: Yes. 

GUYMON: 

Is it just the three of you? 

I think so. I don't remember. 

Okay. And what was it that you now say 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07886



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

51 

to Terrell Young and Deco? 

A. If, what had happened and what happened 

the night before, because Todd had told me. 

Q. And did Terrell and Deco answer you? 

A. Yes. 

Q. And what is it that they answered? 

THE COURT: Who? 

BY MR. GUYMON: 

Q. 

speak to 

A. 

Q. 

A. 

Q. 

A. 

Q. 

was talking. 

A. 

First of all, who's speaking? Are you 

Deco. 

Okay. And where is Red? 

Standing right there. 

Is Red part of the conversation? 

I guess so. 

All right. Well, who, tell me who all 

Well, we all were. It was just, all of 

us were talking in a group. 

Q. Okay. So, you're talking? 

A. Yeah. 

Q. Deco's talking? 

A. Yeah. 

Q. Red's talking? 

A. Yes. 
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Q. Is anybody else talking in the 

conversation? 

A. Not that, I think Todd might have been, 

but I don't remember exactly. 

Q. 

and Deco? 

A. 

Q. 

A. 

What is it that you now say to Terrell 

What had happened. 

And what is the response? 

That they went over there 

THE COURT: Who's saying this to you? 

THE WITNESS: Deco said that they went 

over to the house, and Matt was in the front yard 

watering the grass, and they, when they went in the 

house, that there was just two people there, and a 

third person came, and then a fourth came after 

that. 

BY MR. GUYMON: 

Q. Okay. And as, as Deco says that does 

Terrell also talk in the conversation? 

A. I don't know. I don't know exactly who 

was saying what. 

Q. 

on for? 

A. 

Q. 

Okay. How long did the conversation go 

About 20, 30 minutes. 

All right. Did they, did Deco or Red 
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tell you what happened in the house? 

A. Yes. 

Q. All right. And what is it that you 

learned happened in the house? 

A. That they tied them up, and they went, 

the first two. And they asked them where the money 

was at, and they said they didn't have none. And 

the third person came, and they didn't say, they 

said they didn't have none again. And then I guess 

apparently the fourth person came and was talking 

back to them. So, they were roughing them up. 

Q. Who was, you say they were roughing 

them up? 

A. I guess apparently Deco or Red. I 

don't know. They said they roughed them up and 

took, took him back in the back bedroom and shot 

him. 

Q. Now, when they said, do you know who, 

was it Red or was it Deco who said, and we took him 

in the back room and shot him? 

A. 

Q. 

A. 

Q. 

A. 

It was Deco. 

So, Deco said that? 

(No audible response.) 

Is that a yes? 

Yes. 
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Q. Did Deco say he was the one that shot 

the first person? 

A. Pretty much. 

Q. Okay. And what did Red say as Deco 

said that? 

A. Deco told me that Red was telling him 

that they can't leave the other three, because 

they're witnesses. 

Q. Okay. And what did Red say about 

that? 

THE COURT: That's what Red told Deco, 

we can't leave the other three. 

BY MR. GUYMON: 

Q. I'm sorry. Tell me, did the 

conversation go on? 

A. Just --

MR. WOLFBRANDT: You know what, 

judge? Actually I want him to answer him, because 

I think the answer was that Deco tells him that's 

what Red told him. 

THE COURT: That's right. 

MR. WOLFBRANDT: And so, the question 

was, what was Terrell's reaction when Deco said 

that? 

THE COURT: That's the question. 
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A. 

Q. 

A. 

Okay. 

I didn't pay no attention -­

Okay. 

-- to the reaction. 
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Q. Okay. And was Deco doing most of the 

talking? 

A. 

Q. 

Yes. 

Okay. What was Red doing as Deco spoke 

to you about this? 

A. Standing there. 

Q. Okay. What do you specifically 

remember Red saying as Deco spoke to you? 

A. What was that? 

Q. What do you specifically remember Red 

speaking to you about while Deco, you, and Red 

stood there? 

A. The only thing I can remember Red 

saying is that, I guess they had dogs in the house 

and that he, that they should have killed the dogs, 

too, but Deco said no, because he like dogs. 

Q. Okay. Now, when Red said we should 

have killed the dogs, too, how was Red acting as he 

said that? 

A. Normal. 
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Q. Okay. And how was Deco speaking as 

Deco spoke to you? 

A. Normal. 

Q. Okay. Now, at any point in time did 

either Deco or Red talk about bloodshed? 

A. Yes, Deco did. 

Q. And what did Deco say about the 

bloodshed? 

A. That there was blood coming out the 

back of their head like Niagara Falls. 

Q. And as, as Deco said that what was 

Terrell doing? 

A. Just standing there. 

Q. At any point in time in the 

conversation did you learn how much monies or what 

property was taken from these kids? 

A. 

Q. 

A. 

pager --

Q. 

A. 

Q. 

I only heard $240. 

And who did you --

And, and later on I found out a 

Okay. 

-- as the conversation went on. 

Let me get to the pager. Who told you 

that the $240 was taken? 

A. Deco. 
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Okay. Did Red say anything about that? 

No. 

MR. WOLFBRANDT: Your Honor, I'm going 

to object on foundation. It's a different 

conversation. I don't know if Terrell was even 

present. 

THE COURT: It's the same 

conversation, isn't it? 

THE WITNESS: Yes. 

MR. GUYMON: Yes. 

MR. WOLFBRANDT: He said later on he 

found out. Maybe I'm misunderstanding. He said 

later on. 

THE COURT: This is the same 

conversation in the bedroom; is that correct? 

time. 

THE WITNESS: This is in the hallway. 

THE COURT: Same conversation, same 

MR. WOLFBRANDT: Okay. 

THE COURT: Same people present. 

THE WITNESS: Yes, but the pager 

conversation wasn't, it was in the utility room 

like afterwards. 

BY MR. GUYMON: 

Q. Right. I was going to bring us to 
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that. Now, approximately how long did you speak to 

Deco and Red either in the bathroom or the hallway 

right there by the bathroom? 

A. About 20, 30 minutes. 

Q. Okay. Now, then, there came a point in 

time when there's a conversation about a pager? 

A. Yes. 

Q. And where were you at when the pager 

conversation took place? 

room. 

A. 

Q. 

A. 

Q. 

In the utility room. In the utility 

Who was present? 

Me, Todd, Red, and Deco. 

All right. And how did that pager 

conversation come about? 

A. Todd had broke his pager fighting with 

his, his girlfriend weeks before. And he asked, I 

guess Deco or somebody had showed him the pager. 

And he brought it up in front of me saying, you 

guys, can I have that pager that you have? And 

they said they got rid of it. 

Q. 

A. 

Q. 

You said they said they got rid of it? 

Deco said they got rid of it. 

And when he said they got rid of it, 

where was Terrell at? 
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A. He was right there. 

Q. Now, how would you describe Deco's and 

Terrell's relationship back in July of '98? 

A. Good friends. 

Q. Okay. Of the two, how often were they 

together based on your observations? 

A. They were always together. They never 

went anywhere without each other. 

Q. And how long had you known Deco and 

Terrell to be together always never without each 

other? 

A. Just that month of July. 

Q. Now, how would you describe, say, if 

Deco and Terrell were together all the time, how 

about Sikia? How would you describe his 

relationship, if you know, Terrell and Deco? 

A. I, I don't know. I, I barely seen them 

hang out together. 

Q. 

that day? 

A. 

Q. 

A. 

Q. 

A. 

Now, then, did you go to your interview 

Yeah. 

And how did you get there? 

BJ and Todd. 

And they both took you? 

We all three went together. 
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Q. Okay. Now, then, did you think that 

the information that you had learned from Deco and 

Terrell was important to the police? 

A. 

Q. 

A. 

Q. 

the police, 

you learned 

A. 

Q. 

A. 

Q. 

do 

A. 

Well, yeah. 

Why did you think it was important? 

Because four people had died. 

Now, knowing that it was important to 

did you immediately on the 15th after 

it, 

No. 

Why? 

did you call the police? 

Because we didn't know what to do. 

When you say we didn't know what to 

Me, Todd, or BJ. 

Q. Did you talk to Todd and BJ about what 

you should do? 

A. There wasn't much conversation about 

it. 

Q. What did you decide to do with the 

information on the 15th? 

A. 

Q. 

I, I didn't know what to do with it. 

All right. At some point in time did 

you go to the police? 

A. Yes. We were at BJ's house, and the 
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detective came there. 

Q. 

A. 

Who's we? 

Me, Todd, and BJ. And I guess they had 

got a, a line that something happened to, they knew 

we were at BJ's, and the detective came there and 

asked us what, what happened. 

Q. 

A. 

Q. 

Do you recall when that was? 

No. 

How many days approximately had gone by 

since the 15th? 

A. A couple days, two days. BJ had said 

something to his mom about what happened, and she, 

either she or some girl that was at her house had 

heard the conversation and called the detective and 

told them that we were all in the house, to come 

over there right then. 

Q. All right. And did you talk with the 

police then? 

A. Yes. 

Q. All right. Now, counsel, I've 

previously shown you photographs. 

Showing you, Mr. Hart, State's Proposed 

Exhibit 98, for starters, do you recognize State's 

Proposed Exhibit 98? 

A. Yes. 
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And what is depicted in States Proposed 

Front door of my house. 

And is that Everman? 

Yes. 

Does it fairly and accurately depict 

the front door of the Everman residence, say, in 

July and August of 1998? 

A. Yes. 

MR. GUYMON: I would move for the 

admission of State's Proposed Exhibit 98. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 98 is admitted. 

MR. GUYMON: If I can publish it, 

please, your Honor --

THE COURT: Go ahead. 

BY MR. GUYMON: 

Q. Showing you what's marked as State's 

Proposed Exhibits 99 through 107, I want you to 

look at all of those photographs and tell me if you 

recognize those particular photographers. 

A. Yeah. 

Q. Okay. And what is depicted in those 

particular photographs, what residence? 
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Q. 

A. 

My house. 

And your house there at Everman? 

Yes. 
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MR. GUYMON: All right. I would move 

for the admission of State's Proposed Exhibits 99 

through 107, your Honor. 

THE COURT: Any objection? 

MR. WOLFBRANDT: No, your Honor. 

THE COURT: 99 through 107 is 

admitted. 

BY MR. GUYMON: 

Q. Okay. Now, then, in State's Proposed 

Exhibit 99 there appears to be a VCR and an 

Nintendo? 

this? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Is that correct? 

Uh-huh. 

What room in that Everman house is 

This is our living room. 

Okay. Now, then, when you moved out 

in, say, late July, early August, was that Nintendo 

and VCR in the house? 

A. 

Q. 

No. 

Okay. So, the Nintendo and the VCR had 
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to have come after you moved out, say, in late 

July, early August? 

A. Yes. 

MR. GUYMON: All right. I would move 

to publish 

THE COURT: All right. 

BY MR. GUYMON: 

Q. 99 and 100, 101, 102. 

Showing you what's now been admitted as 

State's Proposed Exhibit 103, do you recognize the 

items that are in the shoe box in 103? 

A. 

Q. 

A. 

Q. 

Yes. 

And whose items are those if you know? 

Deco•s. 

Okay. There are, there's a box of, 

say, Black & Mild cigarettes and cigars in that 

box, are there not? 

A. Yes. 

Q. In fact, there's two boxes at least. 

Can you tell me who smoke Black & Milds? 

A. Deco. 

Q. Okay. And how regularly did Deco smoke 

Black & Milds? 

A. Like a cigarette, like someone would 

smoke a cigarette. 
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A. 

Q. 

More than one cigarette a day? 

Yeah. 
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Approximately how many cigarettes a day 

would Deco smoke? 

A. Three or four, maybe five. I'm not 

sure. 

MR. GUYMON: I would move to publish 

103 as well. 

THE COURT: You may do so. 

BY MR. GUYMON: 

Q. Now, I might ask you, I'm going to, in 

104 there is a duffle bag. Had you ever seen, say, 

duffle bags in the house in July of '98? 

A. 

Q. 

A. 

moved in. 

Q. 

with Deco? 

A. 

Q. 

Yes. 

And who owned a duffle bag? 

I, I don't know. It came whenever Deco 

Okay. And when Deco moved in, who came 

Red and Lala. 

Do you know when the, so I guess the 

duffle bag came with them? 

A. 

Q. 

Yeah. 

Do you know who owned, of the three, 

the duffle bag? 
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A. No. 

Q. Who would handle or touch the duffle 

bag? 

A. Deco. 

Q. Anyone else? 

A. Red and Lala. 

Q. Okay. And tell me, had you ever seen 

any items in the duffle bag in July when Red, Deco, 

and Lala came with the duffle bag? 

A. Yes. 

Q. What items had you seen in the duffle 

bag? 

A. Guns. 

Q. How many guns? 

A. A couple rifles and a few pistols. 

Q. I want to talk to you about the term a 

couple rifles. Are you familiar with rifles? 

A. Yes. 

Q. And how is it you're familiar with 

rifles? 

A. Just, I don't know. I know guns. 

Q. Can you describe the couple of rifles? 

I take it that means two or more. 

A. 

Q. 

I think there was only two. 

Describe the two that you remember. 
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A. There is a .22 with a banana clip. 

There was some other, I don't know what it was. It 

was, it was all broke up. There wasn't no stock on 

it. 

Q. All right. You say there was a .22 

with a banana clip? 

A. Yeah. 

Q. And there was a second gun that had no 

stock on it? 

put 

A. 

Q. 

A. 

Q. 

against 

A. 

Q. 

A. 

Q. 

Yeah. 

What do you mean by no stock on it? 

Like no grip, handle part for it. 

Is the stock of a 

your shoulder? 

Yeah. 

So, that was gone? 

Yeah. 

rifle something you 

Was there anything on the end that you 

would hold on to? 

A. Not that I remember. 

Q. All right. So, that's the two rifles. 

Let's talk about the other guns. How many of them 

were there? 

A. 

Q. 

I can't, I think maybe three or four. 

Okay. Can you describe the type of 
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handguns there were of the three or four? 

A. Just maybe a .380 and a .38, and I 

don't remember what, I don't know what the other 

ones were. 

Q. 

revolver? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Was the .380 an automatic or a 

The .380? 

Yes. 

It w.as a semiautomatic. 

Semiautomatic? 

Yeah. 

And how about the .38? 

Revolver. 

Okay. Was there anything else in the 

bag that you noticed back in July? 

A. 

Q. 

No. 

Okay. This particular bag in State's 

Exhibit 104, do you recognize it as being one of 

the bags or a bag that came with Terrell, Deco, and 

Lala? 

A. Yes. 

Q. There's some duct tape in the 

particular bag. Had you ever seen the duct tape 

back when you were staying at the house in July? 

A. I don't know. I don't remember. 
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Okay. 

I don't remember it being in there. 

MR. GUYMON: All right. I moved for 

the admission of, to publish 104. 

THE COURT: You may do so. 

BY MR. GUYMON: 

Q. Now, lastly I want to show you, you've 

looked at, and they're now admitted, State's 

Exhibits 105 through 107. And I ask you, in 105 

there is a leg of a pair of black jeans, and there 

are some Fubu brown shoes. Do you know who wore 

black jeans? 

A. The black jeans Deco and Red wore. 

They had matching outfits, these things right here. 

Q. Okay. You've just pointed to 107. 

There are two pair of jeans. What bedroom is that 

picture from? 

A. 

Q. 

That's the master bedroom. 

Okay. There's two pair of jeans. 

Whose jeans were they? 

A. Deco and Red's. 

Q. All right. There's also what appears 

to be a rifle with a banana clip? 

A. 

Q. 

Yeah. 

Whose rifle did that belong to? 
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A. I guess Deco. 

Q. Okay. It came with the other three in 

the duffle bag? 

A. Yeah. 

Q. Does it have a banana clip, the same 

clip you described earlier? 

A. Yes. 

Q. And there are, looks like a pair of 

woman shoes in the bottom corner? 

A. 

Q. 

A. 

Q. 

Yes. 

Do you know whose those are? 

Lala's. 

And there is three pair of shoes in the 

other corner. If you will, whose shoes are those? 

A. I just remembered the black Nikes is 

Red's. The other shoes, I don't know. 

Q. So, Deco wore, excuse me. Red wore the 

black Nikes? 

A. Yes. 

Q. All right. And in 106 there's some 

black Nikes as well; is that correct? 

A. 

Q. 

A. 

Yes. 

Are there also in the master bedroom? 

Yes. 

MR. GUYMON: I would move to publish 
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105 through 107. 

THE COURT: You may so. 

BY MR. GUYMON: 

Q. Lastly, are you familiar with the back 

yard of the Everman residence? 

A. 

Q. 

Yes. 

If you saw a photograph, would you 

recognize the back yard? 

A. Yes. 

Q. All right. Showing you what I've 

previously showed counsel, 108, do you recognize 

108? 

A. Yes. 

Q. What is 108? 

A. Back yard. 

Q. Okay. There at Everman? 

A. Yes. 

Q. All right. Now, were you present when 

the police did a search of the back yard? 

A. Yes. 

Q. Okay. And how did they search the back 

yard? What did they use? 

A. A metal detector. 

Q. Were you present, and can you tell us 

if they ever found anything? 
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Yes. 

What did they find if you were there? 

Pager and two keys, two room keys. 

Okay. I want to have you, having shown 

you 108, I want to show you 109, 10, 11, and 12. 

Do you recognize those items as the items that the 

police found in the Everman back yard? 

A. Yes. 

Q. And approximately how many days after 

your interview -- say, your interview was the 15th 

of August -- did the police search that yard and 

find these things if you know? 

A. Three days. 

Q. Okay. And do you recognize the keys 

and the pager that were found in your back yard? 

A. Yes. 

MR. GUYMON: 

of 108 through 112. 

I move for the admission 

admitted. 

them, judge. 

THE COURT: Any objection? 

MR. 

THE 

MR. 

THE 

WOLFBRANDT: No, your Honor. 

COURT: 108 through 112 are 

GUYMON: I would ask to publish 

COURT: You may do so. 
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BY MR. GUYMON: 

Q. Now, the keys, do you know where those 

keys are from or what they go to? 

A. 

Q. 

I guess the Thunderbird Hotel. 

I want to talk to you about the 

Thunderbird Hotel. Do you know where the 

Thunderbird Hotel is located? 

A. Yes. 

Q. Now, prior to July when Donte, Red, 

Terrell Young, and Lala came to the house, do you 

know where the three of them were staying? 

it. 

BY 

A. 

Q. 

A. 

Q. 

A. 

MR. 

Q. 

Before they came to my house? 

Yes. 

The Thunderbird. 

All right. The Thunderbird Hotel? 

Uh-huh. 

THE COURT: Is that a yes? 

THE WITNESS: Yes. They - -

THE COURT: Thank you. You answered 

GUYMON: 

Now, how long did they stay at the 

Thunderbird Hotel? 

MR. HASTINGS: I would ask for some 

foundation on this area, judge. 
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THE COURT: If he knows. 

THE WITNESS: A few weeks, a couple 

weeks. 

BY MR. GUYMON: 

Q. Does, okay. And was that before or, 

say, the middle of August, middle of July? 

A. 

Q. 

A. 

Q. 

A. 

That was before. 

Okay. Who got them the room -­

I did. 

-- at the Thunderbird? 

I got, Red or Lala wasn't with us when 

we got the room. 

Q. Okay. So, who was present? 

A. Just me and Deco. 

Q. Just you and Deco? 

A. Yes. 

Q. So, for the, for the two weeks before 

they came to Everman you had gotten a room for --

A. 

Q. 

A. 

indulgence. 

..... 

Deco. 

-- Deco at the Thunderbird? 

Yes. 

MR. GUYMON: Okay. Court's 

We'll pass the witness, your 

THE COURT: Mr. Wolfbrandt? 
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you? 

Q. You won't be 21 until, what, November? 

A. Yes. 

Q. Todd Armstrong was your best friend for 

a lot of years, wasn't he? 

A. Yes, two and a half years. 

Q. Two and a half years? All right. Now, 

when Todd, Todd was living at the Everman house 

with his mother for a period of time, right? 

A. No, not that I know of. 

Q. Do you know that Todd's mom owns the 

house at Everman? 

A. 

Q. 

Yes. 

Okay. Did she ever live, did Todd's 

mother ever live in that house? 

A. Maybe years ago. She's lived in Hawaii 

for years now, for since I've known Todd I've known 

his mom to live in Hawaii. 

Q. Since you've known Todd he always lived 

in the room opposite from the master bedroom, 

didn't he? 

A. Yes. 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07911



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

76 

Q. This was even long, long before Deco 

came over to stay at the house, right? 

A. Yes. 

Q. So, it wasn't anything unusual that 

Todd wasn't staying in the master room, right? 

A. No. 

Q. In fact, wasn't that because he has 

some big heavy-duty water bed that he didn't want 

to move? 

A. 

Q. 

That's probably part of it. 

Now, you used to, well, how long did 

you live with Todd at that Everman house? 

A. Five or six months. 

Q. So, going backwards from July, you 

moved in there, what, about February? 

A. 

Q. 

A. 

Q. 

with Todd? 

A. 

Q. 

Yeah. 

And where did you live before that? 

With my mom. 

Who were your other good friends along 

Just BJ. 

So, you and Todd and BJ used to hang 

around together? 

A. We had a bunch of different friends 

that came over but mainly me, Todd, and BJ. 
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Okay. How is it that you got to know 

From junior high. 

You went to junior high school 

Yeah. 

Is that a yes? 

Yes. 

How about Tracey Gorringe? How did you 

get to know him? 

A. 

Q. 

A. 

Q. 

He gave me rides to high school. 

Was that at Chaparral? 

No, at Green Valley. 

Oh, okay. And I think you said on 

direct that you knew Nick a little better than you 

knew Tracey? 

A. Yeah. Me and Nick and Chris Toche used 

to hang around together when we were younger. 

him? 

with 

Q. 

A. 

Q. 

A. 

How about Jeffrey Biddle? Did you know 

No. 

You just knew he lived at the house 

I really didn't know that much or 

anything about him. 
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Q. Okay. For the house on Terra Linda, 

though, the ones you really knew there was Matt, 

Tracey, and Nick? 

A. 

Q. 

visit --

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yeah. 

Did you ever go over to that house to 

I've been --

-- Tracey, Nick, and Matt? 

I've been there a couple times. 

More than twice? 

Maybe twice, three times maybe. 

Okay. 

I haven't been, I've only been there a 

couple times that I can remember, too, but I might 

have been there more. 

Q. Do you remember how long they had lived 

in that house? 

A. 

Q. 

No. 

When you went over to the house on 

Terra Linda, did you party with them? 

A. 

Q. 

A. 

Q. 

No. 

Did you ever drink beer with them? 

No. 

Do you know they had a lot of drugs 

around the house? 
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A. No. 

Q. Did you ever tell the police they had a 

lot of drugs around that house? 

A. Just from what I heard from Todd. 

Q. Do you recall telling the police that 

there was about 30 pounds of mushrooms at the 

house? 

A. Yes, that I heard that there was that 

much. 

Q. Okay. You had heard all that from 

Todd? 

A. Yes. 

Q. Now, Matt Mowen had, that one day he 

was over buying drugs from Deco, was that the same 

day that he was bragging about having made all this 

money on tour with Fish? 

A. Yes. 

Q. And pretty much he was just saying that 

to whoever would listen to him, wasn't he? 

A. Yeah. 

Q. Did you come to know or have you ever 

known whether or not Tracey or Nick had ever toured 

around with the Fish band even? 

A. 

Q. 

Nick. 

Okay. In fact, Nick had supposed to 
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have gone on tour for about the whole month of 

July, wasn't he? 

A. I don't know. I didn't know nothing 

about what they were doing. I just knew that's 

what they did from what Matt had said to me. 

Q. Was, well, did Nick ever tell you how 

he had traveled around with the band? 

A. No. 

Q. Had Matt told you during that 

conversation there at the, at the Everman house, 

did you come to have an understanding that Nick had 

been touring with the band in July of last year? 

A. 

Q. 

year? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

powder? 

A. 

Q. 

A. 

No. 

Had you seen Nick during July of last 

Not that I remember. 

Did you used to buy drugs from Deco? 

Yes. 

What did you used to buy from him? 

Cocaine. 

Cocaine? Is that rock cocaine or 

Rock. 

You used to smoke a lot of cocaine? 

Not that much. 
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Q. How often would you buy rock from Deco? 

A. Whenever we were partying. 

Q. You used to party with him, too? 

A. With who? 

Q. With Deco or just you and BJ? 

A. Just me, BJ, Todd and whoever was at 

the house. 

Q. You haven't seen a picture yet today of 

Todd, have you? 

A. No. 

Q. All right. Now, Deco moves into the 

house on Everman in the first part of July, was it? 

A. Middle of July, sometime the beginning 

of July, yeah. 

Q. 

A. 

Okay. And you moved out when? 

Beginning of August. I started staying 

at BJ's mom's. 

Q. 

A. 

August. 

Q. 

Okay. So 

Maybe the end of July, beginning of 

Okay. Now, this duffle bag that you've 

seen, there's no mistake that was Deco's bag, 

right? 

A. I guess. I don't know exactly whose it 

was, but I've seen him with it, yes. 
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Q. It was Deco mostly carrying it or doing 

whatever with it? 

A. 

Q. 

Yes. 

All right. Now, the day you had this 

conversation with Deco where Terrell was present, 

how long had you been there that day doing your 

laundry? 

A. Since 10:00 o'clock, 10:00, 10:30 that 

morning. 

Q. Okay. And what time did you start 

having this conversation with Deco? 

A. 

Q. 

A. 

I don't remember exactly. 

Several hours later? 

No. It was, I was gone by 11:30 or 

12:00, because I had to be there by 12:00, so 

within the hour. 

Q. Okay. All right. Had you been smoking 

any cocaine that day? 

A. No. 

Q. Did you see Deco smoking anything that 

day, anything illicit? 

A. 

Q. 

A. 

Q. 

No. 

Cocaine, marijuana? 

No. 

How about Terrell? 
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A. No. 

Q. Do you recall being interviewed by the 

police on August 17th at about 6:30 in the evening? 

A. Yes. 

Q. Do you recall telling the police at 

that time that usually when you saw Terrell, Deco, 

and Lala, that they were smoking weed? 

A. That's all they ever did, was smoke 

weed. 

Q. Anytime you saw them they were smoking 

weed, right? 

A. No, not every time I saw them, but I 

meant to say that they never messed with cocaine. 

Q. Okay. Fair enough. Did you ever see 

Terrell, well, let me back up. 

A. 

Q. 

Do you know what sherm is? 

Yes. 

Okay. What is your understanding of 

what sherm is? 

A. I guess embalming fluid or something. 

They dip their cigarettes in it. 

Q. 

A. 

Like PCP? 

I guess so. I don't know. I never 

messed with it. 

Q. You don't use it, but you've heard of 
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I heard about it. 

Did you ever see Deco smoking sherm? 

No. 

How about Terrell? 

No. 

All right. Now, Deco and Lala you saw 

around the house all the time, didn't you, for the 

two weeks that you were, you were living there, 

that they were living there, right? 

A. 

Q. 

Yes. 

Okay. Now, Terrell had a girlfriend 

living somewhere else, though, didn't he? 

A. I guess. I don ' t know . 

Q. Okay. I mean, there was some times, 

many times, weren't there, that Deco and Lala were 

there at the house on Everman when Terrell wasn't 

there? 

A. Yes. 

Q. There were many nights that Terrell 

didn't stay the night there but, yet --

A. 

Q. 

A. 

I don't know. 

-- Deco and Lala did, right? 

I remember nights that Red wasn't there 

but, and Deco was. I don't know how many, though. 
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Q. Have you gotten any benefits? Have you 

received anything from the State in exchange for 

your testimony? 

A. 

Q. 

No. 

Did you get any cases, have you been 

arrested before? 

A. Yes. 

Q. Did you have any charges pending that 

were dismissed or reduced because of your 

testimony? 

A. 

Q. 

you? 

A. 

Q. 

A. 

No. 

You don't live in Nevada anymore, do 

No. 

Did the State pay for, for you to move? 

No. 

Q. Okay. Have you, did you have to pay 

your own money to come out here to testify? 

MR. GUYMON: Judge, I'm going to 

object. He knows when you bring somebody from out 

of state, it has to be the State's cost. That's 

statutory. We have to pay for it. 

THE COURT: Sustained. 

BY MR. WOLFBRANDT: 

Q. Okay. So, is it your testimony this 
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morning that you've received nothing from the State 

in exchange, no benefit in exchange for your 

testimony? 

A. 

Q. 

No. 

Okay. Let me direct your attention 

again to this conversation that you had, I believe 

it was in the, in a back room of the Everman house 

first with Deco. 

A. 

Q. 

A. 

Q. 

Uh-huh. 

Right? 

Yes. 

And from there, then some more of it 

occurred in the hallway and then some in a utility 

room, right? 

A. Yes. 

Q. Okay. And that entire conversation was 

with Deco, wasn't it? 

A. 

Q. 

puppies 

A. 

Q. 

Pretty much. 

Other than when you talked about the 

Yeah. 

-- everything else, was your 

conversation with Deco? 

A. 

Q. 

Yes. 

Okay. Terrell was there. Was he 
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paying attention? 

A. I don't remember. I mean, I wasn't, it 

was a year ago. I don't remember exactly who said 

what and what was really going on at the time. 

Q. Okay. Did Deco tell you that Sikia, 

Tiny Bug was there, too? 

A. 

there. 

that. 

Q. 

A. 

Q. 

I knew nothing about Tiny Bug being 

Did he tell you Todd was involved? 

No. 

You haven't, Todd did not, let me retry 

As of that day Todd was no longer your 

best friend; is that true? 

A. No. He moved to Hawaii, and I didn't 

talk to him no more. I haven't talked to him 

since. So 

THE COURT: You answered it. 

BY MR. WOLFBRANDT: 

Q. Okay. You've never written to each 

other or ever called each other on the phone? 

A. He called me one time from Hawaii right 

after he went, and I talked to him for like five, 

10 minutes. That was the last time I heard from 

him. 
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Q. Okay. Court's indulgence. You seen 

Matt Mowen come over to your house on Everman to 

buy drugs from Deco on at least one, maybe two 

occasions? 

A. Yes. 

Q. Did you ever know of Deco to go to 

Matt's house? 

A. Not that I know of. 

Q. Did you know if Deco ever even knew 

where Matt lived? 

A. Not that I know of. 

Q. Did you know whether Terrell knew where 

Matt and Tracey and Nick lived? 

A. 

Q. 

No. 

Todd Armstrong knew where they lived, 

though, didn't he? 

A. Yes. Todd had been to their --

THE COURT: You answered yes. 

MR. WOLFBRANDT: All right. Thank 

you. I've got nothing. 

THE COURT: Mr. Guymon? 

REDIRECT EXAMINATION 

BY MR. GUYMON: 

Q. Very briefly. Mr. Hart, defense 
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counsel asked you about Lala, Deco, and Terrell 

smoking marijuana? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

Do you recall those questions? 

Yes. 

Did the three of them smoke marijuana? 

Yes. 

How often? 

I don't know. They, they just smoked. 

How often did you see them smoke? 

I don't know. They would just get 

high. I don't know how often. 

Q. Was Terrell and Deco getting high 

during this conversation on the 15th in the hallway 

and by the bathroom? 

A. No. 

Q. How were the two of them acting as you 

had a conversation with them? 

A. Fine. 

Q. Lastly, about the promises that the 

prosecution has given you, have you been given any 

promises for your testimony? 

A. 

Q. 

yours? 

No. 

Have I met with you about any case of 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07925



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

law? 

A. 

Q. 

A. 

Q. 

A. 

90 

No. 

Have I got you out of trouble with the 

No. 

You live out of state now? 

Yes. 

Do you have a job? 

Yes. 

Q. Okay. Now, how is it that you get from 

out of state to here? Who brings that about? 

A. 

Q. 

ticket? 

A. 

Q. 

A. 

Q. 

I fly. 

All right. And do you purchase the 

No. 

Who purchased the ticket? 

Your office. 

Okay. You do that through our 

out-of-state coordinator? 

A. 

Q. 

A. 

Q. 

Yes. 

And who is that? 

Pat. 

Okay. Now, other than the State having 

to bear the cost to bring you here, have we given 

you any other promises? 

A. No. 
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Q. What is it I've asked of you? 

A. Just to come up and tell the truth. 

MR. GUYMON: I have no other 

questions. 

THE COURT: Mr. Wolfbrandt? 

MR. WOLFBRANDT: Nothing further. 

THE COURT: Mr. Hart, you are 

excused. You're admonished not to discuss your 

testimony with anyone until we complete the case. 

You're free to go. Thank you very much. 

Got another witness? 

MR. GUYMON: We do, your Honor. 

THE COURT: How long will it take? 

MR. GUYMON: Should be pretty brief. 

LaShawnya Wright. May I? 

THE COURT: Yeah. Who are you 

calling? 

MR. GUYMON: LaShawnya Wright. 

THE COURT: Gary, that would be our 

last witness today. If you have any more out 

there, you can excuse them. Have them come back 

tomorrow morning at 9:30. Did you hear? 

MR. GUYMON: Yes, your Honor. 

THE COURT: LaShawnya, up here, 

please. Raise your right hand, please. Stand over 
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here, LaShawnya. 

LaSHAWNYA WRIGHT, 

called as a witness, and having been first duly 

sworn to testify to the truth, the whole truth, and 

nothing but the truth, was examined and testified 

as follows: 

THE COURT: Be seated. Speak loud and 

clear. Give us your full name. Spell both names, 

please. 

THE WITNESS: LaShawnya, 

L-a-S-h-a-w-n-y-a w-r-i-g-h-t. 

THE COURT: And how long have you 

lived in Clark County, LaShawnya? 

THE WITNESS: 14 years. 

THE COURT: And were you living here 

during the month of August 1998? 

THE WITNESS: Yes. 

THE COURT: Where were you living at 

that time? 

Apartments. 

THE WITNESS: Fremont Plaza 

THE COURT: Mr. Guymon? 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07928



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

93 

DIRECT EXAMINATION 

BY MR. GUYMON: 

no. 

Q. 

A. 

Q. 

A. 

And who were you living with? 

Sikia. 

Is that Sikia Smith? 

Uh-huh. 

THE COURT: You have to answer yes or 

THE WITNESS: Yes. 

THE COURT: Thank you. Speak loud and 

clear. Sit back and relax. 

BY MR. GUYMON: 

Q. Ms. Wright, showing you what has been 

marked as State's Exhibit 160, do you recognize 

Sikia in that particular exhibit? 

A. 

Q. 

A. 

Q. 

are in the 

A. 

Q. 

A. 

Yes. 

Is he the young man in the center? 

Yeah. 

Do you know the other two persons that 

photograph? 

Yes. 

Okay. How do you know the other two? 

Through him. 

THE COURT: Through Sikia? 

THE WITNESS: Yeah. 
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BY MR. GUYMON: 

Q. 

A. 

Q. 

see him? 

A. 

Q. 

A. 

Q. 

article of 

A. 

Now, then, do you know Terrell Young? 

Not really. 

Okay. Would you recognize him if you 

Yes. 

Is he in court today? 

Yes. 

Would you point to him and describe an 

clothing he's wearing in court today? 

He in front of me with the blue tie. 

MR. GUYMON: Let the record reflect 

the identification of the defendant. 

THE COURT: White shirt? 

THE WITNESS: White shirt. 

THE COURT: The record will indicate. 

BY MR. GUYMON: 

Q. Now, then, do you know, if you know, 

where Terrell Young and Donte Johnson were living 

in July of '98 and August of '98? 

A. 

Q. 

A. 

Q. 

Do I know? 

Yes. 

No. 

Okay. Can you tell me on the, on this 

particular evening, August 14th or actually 13th 
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into the 14th, can you tell me if you remember 

those particular days? 

A. Yes. 

Q. Okay. And how is it you remember those 

days specifically? 

A. Because I got out of jail on the 12th. 

Q. Okay. You say you got out of jail on 

the 12th. When you got out of jail, where did you 

go? 

A. Home. 

Q. Over to Fremont Plaza? 

A. Uh-huh. 

Q. And who was at home? 

A. Bug. 

Q. Okay. 

THE COURT: Who was at home? 

THE WITNESS: Sikia. 

THE COURT: Thank you. 

BY MR. GUYMON: 

Q. Okay. Now, did you all stay together 

on the 12th and into the 13th? 

A. 

Q. 

back then? 

A. 

Yeah. 

And you were boyfriend and girlfriend 

Yeah. 
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Q. Okay. Now, did Sikia Smith leave the 

house on the 13th, say, late at night? 

A. 

Q. 

A. 

Q. 

Yeah. 

Okay. Who did he leave the house with? 

With Red and Deco. 

Red and Deco? And is Red the person to 

my left in the blue tie? 

A. 

Q. 

Yeah. 

Okay. Now, when the three of them left 

the house on the 13th, do you recall about what 

time it was? 

A. 

Q. 

A. 

Q. 

three --

A. 

Q. 

A. 

Q. 

Like 11:30, 11:00 o'clock. 

11:00 o'clock, 11:30, late at night? 

Yeah. 

Okay. Was anyone else with those 

No. 

-- when they left? 

No. 

Do you know if any of those three had a 

vehicle that night? 

A. 

Q. 

A. 

Q. 

Yeah. 

What kind of vehicle did they have? 

A Tempo, a Taurus, a white car. 

A white car? Okay. That's fair. Had 
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you seen the white car before the 13th? 

A. Yeah. I think, I think so. I think 

so. 

Q. Okay. And who had you seen the white 

car with? Who had the white car before then? 

A. Deco and Red. 

Q. Okay. What was Deco and Red's 

relationship if you know? 

A. I guess they was just cool or 

whatever. They was just homies. I guess they was 

just friends. 

Q. Homies, friends, cool with each other; 

is that, is that right? 

A. Yeah. 

Q. Okay. Now, then, you say the three of 

them left together. When's the next time that you 

saw Sikia, Deco, and Terrell? 

A. 

Q. 

A. 

That Friday at like 1:00. 

In the morning or in the afternoon? 

That afternoon. 

Q. Okay. So, Sikia, Terrell, and Red 

left excuse me. Sikia, Terrell, and Deco left, 

and they were gone for 24 or 26 hours, it sounds 

like; is that right? 

A. Yeah. 
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Q. I'm sorry, 14 hours; is that right? 

A. Trying to make me look like I can't 

count. Yeah. 

Q. All right. I'm sorry. And where did 

you see Sikia next? 

A. What do you mean? He came home. 

Q. He came home, and you were still there 

waiting for him? 

A. 

Q. 

Yeah. 

All right. When he came home, was 

anybody with him? 

A. Didn't nobody come in with him. 

Q. Okay. Did somebody stay outside with 

him? 

A. Yeah. 

Q. All right. Who was outside when Sikia 

comes to the house? 

A. Red and Deco. 

Q. Okay. The same two that were with him 

when he left? 

A. 

Q. 

Yeah. 

Did Sikia have anything in his hands 

when he came back home? 

A. 

Q. 

Yeah. 

What did he have in his hands? 
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A. A VCR and Nintendo. 

Q. Okay. Now, when he came home, do you 

remember, and he had the VCR and the Nintendo, 

what's the first thing you said to him? 

A. Where were you at? Where you been? 

Q. Okay. Did he answer? 

A. No. 

Q. Did you think he was going to be gone 

for 14 hours? 

A. Unt-uh. 

THE COURT: Is that no? 

THE WITNESS: No. 

THE COURT: Thanks. 

BY MR. GUYMON: 

Q. When he didn't answer, did you ask him 

again, where you been? 

A. Yeah. I asked him. 

Q. And did he answer that time? 

A. No. 

Q. Now, did there come a point in time 

while Sikia was there at the apartment with you and 

Terrell and Deco were outside, that the three of 

them spoke to each other? 

A. They came up. They came upstairs 

later. 
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Came upstairs later? How much later? 

Five, 10 minutes. 

Okay. And when Terrell and Deco came 

upstairs, did they actually come into your 

apartment there? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

the VCR? 

A. 

Q. 

A. 

Q. 

VCR 

A. 

Q. 

A. 

Q. 

Nintendo. 

A. 

Q. 

A. 

Yes. 

And did they talk with Sikia? 

Yeah. 

Do you know what they talked about? 

Not really. 

Now, can you tell me what happened to 

Deco bought it. 

And who did Deco buy it from? 

Bug. 

So, Bug or Sikia actually sold the 

Yeah. 

-- to Deco; is that right? 

Yeah. 

Now, tell me what happened to the 

It stayed there. 

It stayed at your place? 

Yeah. 
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Q. Now, did Terrell say anything about the 

Nintendo to Bug? 

A. He just wanted it. 

Q. You say he wanted it. What did Terrell 

say that made you think he wanted it? 

A. 

Q. 

He was just, let me have that. 

Now, how long, well, did, did Bug 

actually let Terrell have it? 

A. 

Q. 

No. 

Okay. And how long did, say, Terrell 

and Deco stay there at the house? 

A. 

Q. 

A. 

Q. 

Five minutes. 

And then did they leave? 

Yeah. 

Okay. After they left, without telling 

me what Sikia said, did you talk still some more 

with Sikia about where he had been and what he had 

done? 

A. Yeah. 

Q. Okay. Did you learn about what he had 

done? 

A. Not that day. 

Q. Okay. How many days later did you 

learn about it? 

A. Till Tuesday, like three days, three 
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days. 

Q. About three days later? 

A. Yeah. 

Q. And how did you learn? 

A. Through the newspaper and when Deco 

went to jail. 

Q. Okay. How many days after Deco showed 

up and Deco bought the VCR did Deco go to jail 

later? 

you 

A. 

Q. 

A. 

Q. 

see 

A. 

Q. 

Three. 

About three days later? 

Yeah. 

Okay. And once Deco went to jail did 

Terrell? 

I seen him like once after that. 

Okay. And do you recall where Terrell 

was when you saw him once after? 

A. 

Q. 

At the Desert Hills. 

Okay. And who was present at the 

Desert Hills? 

A. 

Q. 

A. 

Q. 

A. 

A whole bunch of people. 

Okay. And can you name a few? 

Can I name a few? 

Of the folks that were there? 

Me, Horse, Bug, whole bunch of people. 
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Okay. And Terrell was there; is that 

Yeah. 

Now, what was Terrell talking about, or 

what did he say about the quadruple homicide? 

A. 

Q. 

A. 

really. 

Q. 

Nothing really. 

Okay. You say nothing really? 

He ain't say, he didn't say nothing 

Did he say whether or not he was going 

to stick around town? 

A. 

ain't --

Q. 

A. 

Q. 

No. Bug told him to leave. He 

And what was Terrell's response? 

He said he was going to leave. 

Did Terrell at some point in time in 

the conversation talk about what happened to the 

four boys at Terra Linda? 

MR. WOLFBRANDT: I'll object. This 

was asked and answered. 

THE COURT: Overruled. 

THE WITNESS: Did he talk about it? 

THE COURT: What's your answer? 

THE WITNESS: Not, not really. 
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BY MR. GUYMON: 

Q. Okay. Do you recall telling me that 

Terrell talked in that setting about what 

happened? Do you recall that conversation? 

A. Yeah. 

Q. Okay. And what is it that you told me 

Terrell said at the Desert Hills? 

MR. WOLFBRANDT: Your Honor, can we 

get a better foundation? 

THE COURT: When, the same night? 

BY MR. GUYMON: 

Q. Approximately one week ago, let's think 

about that. Were you in jail? 

A. Was I in jail a week ago? 

Q. Yes. 

A. Yeah. 

Q. And did I come interview you over at 

the jail and talk to you? 

A. Yeah. 

Q. Do you recall who else was there other 

than you and I? 

A. 

Q. 

Nobody. 

Okay. Describe for the jurors, if they 

have never been in the jail, what kind of room we 

were in. 
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A. A little box. 

Q. Okay. 

A. Like, that's what it was. 

Q. All right. Is there a piece of glass 

between you and I? 

A. 

Q. 

A. 

Q. 

Yeah. 

Is there a hole in the glass? 

No. 

There's, is there a, two telephones, 

one on your end, one on mine, and speakers? 

A. 

Q. 

speakers? 

A. 

Q. 

Not where we was at, no. 

Did we have to go to one that had 

Yeah. 

Did you and I go to the second room 

that had speakers? 

A. 

Q. 

Yeah. 

Okay. And do you recall talking to me 

about what Terrell said there at the Desert Hills 

then? 

A. I don't want, I don't want to sit up 

here and lie. Yeah, but, yeah. 

Q. Okay. Did you tell me then that 

Terrell said that 

THE COURT: Wait a minute. Do you 
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recall what you told Mr. Guymon on that day in the 

jail? 

THE WITNESS: I remember some of what 

I told him, yeah. 

THE COURT: What did you tell him? 

BY MR. GUYMON: 

Q. 

A. 

What did you tell me? 

Obviously I told you that they was 

talking about who did what, who did what, and, and 

he was just, he was supposed to leave. 

Q. Okay. And what did you tell me that 

Terrell said that he had done? 

A. 

Q. 

A. 

Tied them up. 

Anything else? 

No. Everybody, no. I said the boy 

that work at the car wash I was working at just 

told me he was bragging. But other than that --

Q. Okay. Do you recall having, during 

that same conversation while you were at the jail 

do you recall talking about a boy watering the 

lawn? 

A. Yeah. 

Q. Okay. And who told you about the boy 

watering the lawn? 

A. Bug. 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07942



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Bug said that? 

Uh-huh. 

107 

Q. And based on your conversation at the 

Desert Hills, who were the persons that went into 

the house at Terra Linda? 

A. The three of them. 

MR. WOLFBRANDT: Object. Now it's, 

her information is based on hearsay unless it came 

from Terrell. 

MR. GUYMON: I asked based on 

Terrell's conversation who were the kids that went 

into Terra Linda. 

MR. WOLFBRANDT: Now that's a 

different question, your Honor. 

THE WITNESS: The three of them. 

THE COURT: He said on Terrell's 

conversation. 

THE WITNESS: Deco, Red, and Bug. 

BY MR. GUYMON: 

Q. Okay. Now, prior to the incident where 

the three of them leave together here, had you ever 

seen, say, Deco with a gun, say, before the 13th? 

A. 

Q. 

A. 

Before? 

Yes. 

I seen him plenty of times with a gun. 
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Okay. How about Terrell Young? Had 

you seen him with a gun before? 

A. 

Q. 

A. 

Q. 

Yeah. 

And how about Sikia Smith? 

Yeah. 

Okay. And what was your relationship 

with Sikia Smith, say, right around August? 

A. 

Q. 

A. 

Q. 

In August? 

Yeah. 

We was talking. 

Okay. Now, then, before the three of 

them left that night on the 13th and into the 14th 

had Sikia, Deco, and Terrell used any drugs? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yeah. 

Okay. What drugs had they used? 

Sherm and marijuana. 

Sherm and marijuana? 

Yeah. 

Okay. And had you seen Terrell, Tiny 

Bug, and Deco use drugs before that date? 

A. 

Q. 

A. 

Before that day? 

Yes. 

Weed. 
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Marijuana, weed? 

Yeah. 

Lastly, as you sit here today do you 

want to be here testifying? 

A. No. 

THE COURT: Speak up. 

THE WITNESS: No. 

BY MR. GUYMON: 

Q. Why is it that, how is it that you're 

here? 

A. Why am I here? Because I got 

subpoenaed. 

Q. Okay. You got subpoenaed by the State; 

is that right? 

A. Yeah. 

Q. Now, have I made any promises to you 

about your testimony? 

A. No. 

MR. GUYMON: Pass the witness, your 

Honor. 

THE COURT: Mr. Hastings? 

CROSS-EXAMINATION 

BY MR. HASTINGS: 

Q. Thank you, judge. You stated that you 
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talked to Mr. Guymon previously; is that correct? 

A. 

Q. 

A. 

Q. 

other times? 

A. 

Q. 

Yeah. 

You were in the jail at that time? 

Yeah. 

Okay. Have you ever talked to him any 

Yeah. 

Okay. Was there any other times 

outside of court that you have talked to him? 

A. 

Q. 

A. 

Yeah. 

Okay. Can you tell me when those were? 

When Sikia's trial, when, when Sikia 

was having his trial. 

Q. Okay. Any other times outside of that 

trial? 

A. No. 

Q. Can you tell me what Mr. Guymon told 

you when he was talking to you in the jail? 

A. 

Q. 

He, he was just asking me questions. 

Okay. And were you shortly released 

out of jail after that conversation? 

A. Yeah. 

Q. Has the DA helped you with any of your 

criminal problems? 

A. Not really. 
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Not really? 

No. 

Have they helped you be released from 

point in time? 

Yeah. 

Can you tell me what kind of cases 

It was just a warrant, a warrant. 

And the warrant was for what? 

Possession. 

Possession of? 

Cocaine. 

Was there any other cases they have 

helped you with? 

A. No. 

Q. So, the only case they have ever helped 

you with is the possession of cocaine; is that 

correct? 

A. 

Q. 

Yes. 

And that was the case that you were in 

on when Mr. Guymon talked to you in the jail? 

A. I have two possession cases. The first 

one was when I was, when Bug's trial was. And the 

second one was when, is when I was in jail last 

week, the week before last, yeah. 
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Q. On the first case, what happened with 

it, during Bug's trial? 

A. 

Q. 

A. 

Q. 

system? 

A. 

Nothing. I go to court tomorrow. 

I'm sorry? What? 

Nothing. 

Okay. Is that case still in the 

Yeah. 

THE COURT: It goes to court tomorrow, 

was her statement. 

BY MR. HASTINGS: 

Q. And the second case was a week ago; is 

that correct? 

A. It wasn't a week ago. It was actually 

back in March, but they dropped the charges and 

brought them back up. 

Q. And they released you out of custody 

after you talked to the DA; is that correct? 

A. 

Q. 

Yeah. 

Okay. One more question about the 

first case, was that matter continued until after 

your testimony today? 

A. 

Q. 

A. 

No. 

How would you describe Deco? 

Deco, Deco, I can't describe Deco. 
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Okay. Would you say he's the leader? 

Yeah. 

Would you describe him as being scary? 

Scary? Scary how? 

Are you scared of Deco? 

No, I'm not. 

Okay. Are other people usually scared 

Yeah. 

MR. GUYMON: Objection, relevance. 

THE COURT: Narrow it down. 

BY MR. HASTINGS: 

Q. 

A. 

Q. 

A. 

Q. 

with him; 

A. 

Q. 

Deco? 

A. 

Q. 

Do you think he's kind of scary? 

He could be. 

Would you say he's unpredictable? 

Yeah. 

Okay. And he usually carries a gun 

is that correct? 

Yeah. 

Okay. How long has Tiny Bug known 

I don't, I don't know. 

Do you know if they go back to 

California together? 

A. They should, yeah. 
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They should? 

(No audible response.) 

Okay. How long ago was Tiny Bug in 

Last year, last year in April. 

Okay. 

May, April. 

Would you know if Tiny Bug is closer 

than Red was to Deco? 

A. I can't, I, I don't know, no. I 

wouldn't know. 

Q. Now, Tiny Bug had the VCR and the 

Nintendo, right? 

A. 

Q. 

came home? 

A. 

Q. 

right? 

A. 

Q. 

Yeah. 

Those were like his property when they 

Yeah. 

They definitely weren't Red's property, 

No. 

In fact, Deco purchased the VCR from 

him; is that correct? 

A. 

Q. 

A. 

Yes. 

How far back do you go with Tiny Bug? 

May. 
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Q. Excuse me? 

A. May. 

Q. May of '98? 

A. Last year. 

Q. And how would you describe your 

relationship with Tiny Bug? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

What do you mean? 

Were you boyfriend/girlfriend? 

Yeah. 

Okay. Do you have any kids in common? 

Somewhat, yeah. 

Okay. Would that be one? 

Yeah. 

You stated that you overheard a 

conversation that Tiny Bug told Red that he should 

leave; is that correct? 

A. Yeah. 

Q. Was Donte around during that 

conversation? 

A. He was in jail. 

Q. Did you ever hear Donte say that he 

pulled the trigger? 

A. 

Q. 

that? 

Yeah. 

And he told you that, or you overheard 
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A. I overheard that. 

Q. Okay. Did you ever hear Donte say that 

he killed the four individuals? 

A. Yeah. 

Q. And you said you've seen Terrell with a 

gun. Would it be true you've only seen Terrell 

with a gun on one occasion? 

A. 

Q. 

occasion? 

A. 

Q. 

that time? 

A. 

Q. 

gun? 

speculation. 

That's still seeing him with a gun. 

Would that be true? It was only one 

Yeah. Yeah. 

Okay. And was that Tiny Bug's gun at 

I don't know who gun it was. 

Okay. Could it have been Tiny Bug's 

MR. GUYMON: Objection, calls for 

THE COURT: Sustained. 

BY MR. HASTINGS: 

Q. 

A. 

Q. 

A. 

Q. 

Do you know what kind of gun it was? 

.25, .22. 

Was it a pistol? 

Yeah. 

Okay. And do you know if it was a 

LORI JUDD & ASSOCIATES 
(702) 260-9678 

AA07952



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

117 

wheel gun or semiautomatic? 

A. It was a automatic. 

Q. 

A. 

And can you tell us what color it was? 

Either brown or black. 

Q. Okay. And can you show us 

approximately the size of it? 

A. A .22, about this big. 

MR. HASTINGS: 

length, judge? 

About four inches in 

THE COURT: 

length. 

BY MR. HASTINGS: 

Q. And about 

A. Like this. 

how 

MR. HASTINGS: 

Four or five inches in 

high was it? 

Three inches, judge? 

THE COURT: Three, four inches. 

BY MR. HASTINGS: 

Q. Court's indulgence, please. We've 

talked a little bit about the conversations at the 

Desert Hills; is that correct? 

A. Uh-huh. 

THE COURT: Is that a yes? 

THE WITNESS: Yes. 

BY MR. HASTINGS: 

Q. Would it be true to state the majority 
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of that conversation was between you and Tiny Bug? 

A. No. 

Q. Was Terrell, we know he was also 

there. How much was he talking during that 

conversation? 

A. They was talking. I'm just, I'm just 

overhearing everything. 

to be in nobody business. 

I don't be, I don't need 

Q. And a couple more questions, we talked 

about your first case. That was possession of 

cocaine; is that correct? 

A. Yeah. 

Q. Okay. Can you tell us how much cocaine 

you were originally arrested for in that case? 

MR. GUYMON: Objection, relevance, 

judge. 

THE COURT: What's the relevance? She 

has to be in court tomorrow. What's the 

relevance? 

Sustained. 

time judge. 

THE WITNESS: How much? 

THE COURT: You can't answer. 

MR. HASTINGS: Nothing further at this 

THE COURT: Mr. Guymon? 
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REDIRECT EXAMINATION 

BY MR. GUYMON: 

Q. Shawn, tell me, you're still boyfriend 

and girlfriend with Sikia. Is that how you 

describe your relationship? 

A. We friends. 

Q. Okay. And who prosecuted your 

boyfriend, Sikia Smith? 

A. 

Q. 

You. 

Okay. Is that something that made you 

happy about me? 

A. No. 

Q. I'm not going to ask you what, what 

your thoughts are about me, but let me ask you 

this: Has either of your two cases gone away? 

A. No. 

Q. Have I helped you on, in other words, 

have I made those cases disappear? 

A. 

Q. 

would? 

A. 

Q. 

No. 

Okay. Have I promised you that I 

No. 

Did you have only one of those two 

cases at the time that you testified in Sikia's 

case? 
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A. Yeah. 

Q. You had already been arrested for both 

of them; is that right? 

A. Yeah. 

Q. And then after your testimony, Sikia's, 

the arrest warrant came on the second case? 

A. 

Q. 

A. 

Q. 

Yeah. 

Is that right? 

Yeah. 

Okay. Do you have an expectation, or 

do you believe that I'm going to make those cases 

go away for you? 

A. 

Q. 

Nope. 

Have I asked anything of you, well, in 

the times I've talked to you did you want to talk 

with me? 

A. 

Q. 

No. 

And have I asked anything of you, or 

what have I asked of you when I did speak with you? 

A. 

really. 

your Honor. 

Nothing, did I want to come, nothing 

MR. GUYMON: Okay. Pass the witness, 

THE COURT: Mr. Hastings? 
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believe you were looking at mandatory time in one 

of your two cases? 

A. No, mandatory probation. 

MR. HASTINGS: Nothing further, your 

Honor. 

MR. GUYMON: Nothing else. 

THE COURT: Ms. Wright, you're 

excused. You're admonished not to discuss your 

testimony with anyone until we complete the case 

with the exception of the attorneys of record. 

You're free to go. 

Let's take our evening recess. Ladies 

and gentlemen, at this time I'm going to excuse you 

until 9:20 tomorrow morning. When you do come back 

tomorrow morning, wait in the jury lounge, and the 

bailiff will come to get you. I hope to get 

started about 9:30. I have a morning calendar, but 

we'll get rid of it about that time. Be here at 

9:20. 

I want to admonish you that you must 

not discuss the facts of this case amongst 

yourselves or with any other persons, read, watch, 
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or listen to any news communique about this trial, 

whether it be television, radio, or newspaper, or 

form any opinion as to what the final result will 

be until the entire matter is submitted to you for 

your deliberation in the jury room. 

You're excused until 9:20. When you do 

come back tomorrow morning, wait in the jury 

lounge. We'll be in recess. 

(Recess taken. ) 

***** 
Attest: Full, true, accurate transcrip of 

proceedings. 

/ / l~J~ ice 

I ,/ 
(/ 
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INTERVIEW WITH CHARLA SEVERS


P: My name is Pete Baldonado. Uh, today is September the 27th. I am with, uh,


Officer Chrystal Cooper and, uh, Charla Severs. Charla, uh, do we have permission to


record this?


C: Yes. 


P: Okay. Uh, I want you to tell me, when did you leave Las Vegas?


C: February 22nd. 


P: Okay. And where did you go?


C: To, first I went to Atlantic City and then I went to New York City. 


P: Okay. Why did you go?


C: Because I was scared. 


P: Why were you scared?


C: Because somebody told me that, um, Deco said he was gonna fuck me up. 


P: Who said that?


C: Scale. My friend (not clear) told me that Scale told her that. 
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P: Okay. And then, uh, subsequently you, uh, were arrested, right?


C: Yes. 


P: And, uh, you were picked up by us. Now tell me, um, about the incident that


happened, uh, the, the day of the robbery. . .  do you know what day that was? Or do you


recall?


C: No. I don't remember. . . . 


P: What happened that morning?


C: Um. When I, what, after the murder?


P: No. The morning of the murder.  What happened that morning?


C: It was in the morning time. It, they left in the night time because I was 'sleep.  I


remember I went to, I went to go to sleep, and um. . . 


P: Who's they?


C: Deco, Donte Johnson, Terrell Young, Sikia. . . 


P: Smith?
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C: Smith and, um, I don't know who else left with them, but they all left. 


P: Okay.  And do you know where they were going?


C: No. 


P: You. . . 


C: I didn't know. Not at the time, I didn't know where they was goin' 'cause I was in


the back room. 


P: Okay. And then, uh, when did they come back?


C: They came back later that night. 


P: And what happened when they came back?


C: Deco came in the room and he kissed me and I woke up. And we went in the


living room and then hes , he said he, that you have to go to sleep after you kill


somebody. 


P: So then he went to sleep?


C: Umm-hmm. Then we went back in the room and he went to sleep.  And then. . . 
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P: And then. You didn't know that they were gonna go do a robbery?


C: No. I, I didn't know they, I knew that they was gonna rob somebody, but I didn't


know they was doin' it that night. 


P: And what else would, besides robbing somebody, what else were they gonna' do?


UKN SPKR: Have a nice lunch. 


C: Um, whadya say?


P: What else, besides the robbery, were they going to do? Were they gonna rob


somebody for money?


C: Yes. Money and drugs. 


P: And drugs?


C: Umm-hmm. 


P: Okay. And, but you didn't know beforehand that they were gonna' go?


C: No. I knew they were gonna go, but not that night. 


P: Okay. You knew they were gonna go do this, this robbery. . . 
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C: Umm-hmm. 


P: . . .and, for drugs and money, but you didn't know it was that night. 


C: Yes. 


P: Okay.  The next morning when you, uh, woke up what happened then?


C: · Um, Deco said he wanted me to braid his hair so we went in the living room and


me and Red, Terrell Young was sittin', and Deco was sittin' in the living room.  And then


the news was comin' on so Deco said "hold on, hold on, watch this" and then I was


watchin' the news and Matt face showed on the tv. And I remember his face, 'cause I


remember that he was the only one that came to the house one day.  And then I was, and


then he said "watch the news" and we's watchin' it and I seen his face and I was, I was


shocked because I had seen him before in the house.  And was shocked to see him on the


news.  And then Deco was like be quiet, don't say nothin'.  And I was like I know you


didn't do that.  And he was like, ya, he was like just be quiet.  And then I went in the back


room. 


P: And, and what house, what was the address o f the house?


C: Uh . . . gosh. . .  I don't even remember. 


P: Who's house was this?
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C: Todd's, Todd's mother's house. 


P: And you guys were staying there?

C: Umm-hmm. 


P: Okay.  When, was there, did there come a time when, uh, when Donte Johnson


told you that he killed them?

C: Ya.  He told me the morning we was watching the news and I said "I know you


didn't" and he said "yes I did". 


P: And did he tell you how he did it?


C: Ya. 


P: What did he say? What were his exact words, uh, you, best you can remember?


C: He said that he, um, duct taped they hands and they feet.  And he shot 'em in the


back o f the head . . . 


(intercom or something in the background)


C: . . . and then I asked him. . .  and this was when me and him was in the room by

ourselfafter he said he had to go to sleep. . .  and then he said he shot 'em in the back o f the
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head and I asked him what they sound like when he shot 'em in the back o f the head and


he said they s, sounded like "uh".  That's the noise they made when he shot 'em in the


back o f the head. 


P: Did he say they were, did they say anything before he shot 'em?


C: Just the, um, spanish boy was talking, talking mad shit.  That's what he said. 


P: And then, uh, did you, uh, was there any other indication that, uh, that proved to


you that he did it? On his clothes or . . . 


C: No, 'cause I didn't see his clothes, but I know, I know he did it, 'cause I know how


he was.  I know he did it. 


P: Did, uh, did there come a time when he was arrested?


C: Yes. 


P: Did he say anything when he was ar, gonna be arrested?


C: Yes.  When we were sittin' on the curb after the S.W.A. T.  team got us out the


house and then they was tryin' to see i f more people was in the house and they started (not


clear) the house, they had us sittin' on the sidewalk.  Me, Scale and Deco and Deco was


like tell them that he just met, that he just met me and don't, because we really didn't


know what they was there for because they had did so much stuff.  We didn't know it was
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for that and I didn't really know it was for that and then. . . 


P: And that, you mean the, the shooting. 


C: The, the murders, ya. And he was like don't, don't say nothin', don't say nothin'. 


P: That's what he told you, huh?


C: Umm-hmm. 


P: Is that the last time you saw him?


C: After they took us to City Hall and question us, that's the last time I seen him. 


P: That's the last time. You didn't visit him in, in . . . 


C: Oh yes.  I started visitin' him. 


P: You visited him a number o f times, right?


C: Ya. 


P: Did he, uh, say anything to him while you were visiting him?


C: No. 
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P: He didn't tell you to say nothin' or anything?


C: He told me I was his only hope. 


P: Only hope for what?


C: To get out of this mess. 


P: Were you gonna do, uh, uh, make an alibi for him?


C: Umm-hmm. Yes. 


P: Did he tell you to make an alibi?


C: No.  When I seen him on the news that morning he was like, he was with his


girlfriend.  And so, I was just, and when I went to go visit him and stuff he was just sayin'


I was his only hope so I knew that that was me that he was talkin' about.  I would see that


he was with his girlfriend. 


P: Okay.  Did you at any time, (clearing throat) find any blood in, in some trousers?


C: No, I never did. I never did. 


P: But you, you didn't know that he had blood on his trousers?
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C: Not until I went to court.  In front o f the grand, in front o f the jury. 


P: But the, did they ask you to recognize some pants?


C: Ya. 


P: Were they, they his pants?


C: (sigh)


P: Do you know?


C: Ya.  But I didn't say that they was his pants.  I said he didn't have no pants.  But


they was his pants, 'cause. . . 


P: You told the grand jury that they, they weren't his pants, but for truth and fact they


are his pants. 


C: Ya. 


P: And you were covering up for him. 


C: Ya. 


P: Why were you covering up for him?
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C: Because, mm (pause).  Because.  He was my boyfriend and he, that's what he


wanted me to do. 


P: And, uh, now that you're coming back to Las Vegas you want to tell the truth?


C: Ya. I had told the truth already. 


P: Ya, but you changed your story once. 


C: I know. 


P: But, is this the truth you're telling me now?


C: Ya. 


P: Okay.  Um, I'm gonna turn it off for a minute, okay. 


TAPE STOPPED


P: Back on the record.  When, when you were talking to, uh, Donte Johnson, uh, how


did you communicate with him?


C: In code. 


P: In code? And these, these were through phone calls that he made to you?
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C: Yes. 


P: And in this code what were your, what was he trying to convey to you during this


code?


C: That, that, um, I was gonna say that I was there and not him.  And then when, um. . . 


P: You were, that, that he was with you, not over there doing this?


C: No.  That I was, I was over there doing that.  And he was not nowhere around

P: At the robbery?


C: Ya. 


P: He wanted you to take the fall?


C: Ya.  And then when he, um, and then after he get out o f jail he wanted me to say


that he threatened me and stufflike that.  And threatened my family, that's why I said


that.  And, um, then we'd meet up and then when they let me out o f jail me and him was

supposed to live happily ever after. 


P: And, uh, and in this code. . .  explain this code to me. 


C: Okay.  When we talk about the murder we call it a disease.  And I have to lis, I
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P: Little? Do you know the calibur?


C: Like a .38. I think. 


P: Like a . 38.  Did he have any other guns besides that?


C: Ya. 


P: What, what kind? Do you know?


C: A big, it was like, it looked like a sawed-offshotgun, or something.  One of 'em. 


P: It was a sawed-ofshot. .  . .


C: One o f 'em was a big shot gun, like a machine gun. 


P: Uh huh. 


C: And the other one was like, is like it was cut off, sort you know?


P: Sawed-off. 


C: Ya,sawed-of£


P: Okay.  And, do you know what he used these things for?
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C: Ya. To rob people. 


P: Did he do that a lot?


C: Ya. 


P: Do you know of him shootin' anybody else? For a fact?


C: Ya. 


P: Who did he shoot?


C: He shot up the Longhorn Casino. A bunch of Crips.  He shot up in the Longhorn


Casino. 


P: A bunch of Crips at the Longhorn Casino. How do you know that?


C: Because.  After they did it they ran back to the house, 'cause we stayed right


around the comer from the Longhorn, and they ran back to house so he told me to go


back to the Longhorn Casino and go get the car. 


P: Oh, they left the car there?


C: Ya. 
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P: And did you go back and get the car?


C: Ya. 


P: Did anybody question you about that?


C: No.  They woulda, I was just lucky and I seen a bunch o f police and people layin'


down bleedin', but nobody, they didn't see me. 


P: And you just went and got the car and took off?


C: Ya. 


P: Do you know of any other times he committed any other crimes?


C: (pause) Ya. 


P: Well, what?


C: Mm.


P: Do you know of him shootin' anybody else?


C: No.  I just know he, he poisoned somebody. 


AA07975



022CORA001876

Page 17


P: Did he die?


C: Ya.


P: Who?


C: His name Snoop. 


P: Is who?


C: Snoop. 


P: Snoop? Snoop, you don't know his name?


C: I don't know his real name, but they found his body in the desert by the race tracks. 


Wrapped up in sheets. 


P: How do you know he poisoned him?


C: Because, at first I didn't know he poisoned him, but when I went to go visit him


one time after he had sent me the, wright the statement o f Terrell and Sikia, when they


had told, I had, I had seen Red, um, Terrell talking about, um, Snoop in there.  So when I


asked, um, when I asked him about it he was like he made him eat uh, he told him to


either eat, uh, this big block o f dope or he was gonna shoot 'em and he ate the block o f


dope and he poisoned hisselfand he died. 
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P: He told you that himself? What?


C: Yes. 


P: Oh. Okay.  So, okay.  And do you know, you know for a fact he did that?


C: Ya. 


P: You didn't see the body? You didn't seethe dope?


C: No. I just know he told me when he was, after he was locked up, and I asked him


about it I was like tell me you didn't do that, because when Terrell was talkin' about the

body, when I was readin' it, he said Deco kicked the body down the mountain and then I


asked Deco I was like how you do it and he was, and he was like doin' it, 'cause we was at

the visit so he wasn't talkin' he was like, doin' sign, you know what I'm sayin.  And he


was like I told him to eat this dope and he just ate it like a idiot and he got, killed hisself. 


P: Was he by himselfwhen he did that?


C: No. 


P: Who was with him?


C: Um. I, well, he didn't tell me, but Scale, um, Scale was with him. 
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P: Gail was?


C: Scale. 


P: Dale, oh, uh, Terrell you mean?


C: No, Scale.  I don't his. . . . 


P: Scale. 


C: Ya. I don't know his real name, oh, Damien, no, Dwayne Anderson. 


P: Dwayne Anderson was with him when he committed that one?


C: Ya. 


P: Okay.  So, uh, you know of anything else, or. . .  He's a bad guy, isn't he?


C: Ya. 


P: Were you, that's why you're afraid o f him?


C: I wasn't really afraid o f him 'til he bust me in my eye. 


P: He, he hit you in the eye?
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C: Ya. 


P: How did he do that?


C: Um, I don't know.  He came in the house one day, because I had snuck out the


night before, and then he, when he came in the house, when I got back home nobody was


there and then when he came home I was sittin' on the couch and he asked me where I


been and I started laughin' at him and he, he bust me in the eye with his hand, I don't


know i f it was, it was with his hand or was it with the back o f guns he had, but he hit me


mmyeye . 


P: After that you were afraid o f him?


C: Umm-hmm.  Yes. 


P: Okay.  Well, you know o f anything else that, uh.  I might come and talk to you


later in the jail, okay?


C: Okay. 


P: I f I can think of anymore questions.  But, uh, thank you for being truthful and, uh,


everything you've told me is true, right?


C: Yes. 
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P: And, uh, no one's promised you anything or told you anything to tell the truth?


C: No. 


P: You gonna tell the truth, why?


C: Because I wanna get this over with. 


P: And it's the right thing to do, right?


C: Yes. 


P: Okay. Thank you very much. 


C: You're welcome. 


END OF TAPE


[ Umm-hmm; represents affirmative answer]
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• ORIGINAL • 
1 0001 

STEWART L. BELL 
'. \. FILED .: 

2 DISTRICT ATTORNEY 
Nevada Bar #0004 77 

3 200 S. Third Street 
Las Vegas, Nevada 89155 

4 (702) 455~4711 
Attorney for Plaintiff 

5 

6 

7 

8 THE STATE OF NEVADA, 

DISTRICT COURT 
CLARKCOUNTY,NEVADA 

9 

10 

Plaintiff, 

-vs-

11 DONTE JOHNSON, aka 
John White, #1586283 

Defendant. 

Case No. 
Dept. No. 
Docket 

C153154 
V 
H 

12 

13 

14 

15 

16 

17 

18 

NOTICE OF MOTION AND MOTION TO VIDEOTAPE THE 
DEPOSITION OF CHARLA SEVERS 

DATE OF HEARING: 10111199 
TIME OF HEARING: 9:00 A.M. 

COMES NOW, the State ofNevada, by STEWART L. BELL, District Attorney, through 

19 GARY L. GUYMON, Chief Deputy District Attorney, and files this Notice of Motion and 

20 Motion to Videotape the Deposition of Charla Severs. 

21 This Motion is made and based upon all the papers and pleadings on file herein, the 

22 · attached points and authorities in support hereof, and oral argument at the time of hearing, if 

27 II 

28 II 
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1 

2 

•• • 
NOTICE OF HEARING 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will 

3 bring the foregoing motion on for setting before the above entitled Court, in Department V 

4 thereof, on Monday, the 11th day of October, 1999, at the hour of9:00 o'clock a.m., or as soon 

5 thereafter as counsel may be heard. 

6 DATED this ~q day of September, 1999. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

POINTS & AIJTHORITIES 

NRS 174.175 states: 

y 

1. If it appears that a prospective witness may be unable 
to attend or prevented from attencling a trial or heanng, that his 
testimony 1s material and that it is necessary to take his 
deposition in order to prevent a failure of justice, the court at 
any time after the fifing of an indictment, information or 
complaint may upon motion of a defendant or of the state and 
notice to the parties order that his testimony be taken by 
deposition and that any designated books, papers, documents or 
tangible objects, not privileged, be producea at the same time 
and place. If the deposition is taken upon motion of the state, 
the court shall order that it be taken under such conditions as 
will afford to each defendant the opportunity to confront the 
witnesses against him. 

2. If a witness is committed for failure to give bail to 
appear to testify at a trail or hearing, the court on written motion 
of the witness and upon notice to the parties may direct that his 
deposition be taken. After the deposition has 6een subscribed 
the court may discharge the witness. 

3. This section does not apply to the prosecutor, or to an 
accomplice in the commission of the offense charged. 

The plain language of subsection (1) indicates if a witness may be prevented from 

28 attending a trial then the State is permitted to take a witnesses deposition. As can be seen by the 
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1 accompanying affidavit, witness Charla Severs may be prevented from attending the trail 

2 because of threats she has received associated with this case. 

3 This Court should take no comfort in her promise to appear in light of the fact that she 

4 has previously perjured herself in this case and fled the jurisdiction in an effort to avoid 

5 testifying. 

6 Wherefore, it is respectfully requested that this honorable Court grant the State1s Motion 

7 to Videotape the Deposition of Charla Severs ,and that said deposition be taken in the courtroom, 

8 with Judge Sobel presiding. 

9 DATED this ~ '7 day of September, 1999. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

BY_..!::~..::::=:!=====-------­
GARY L. GUYMON 
Chief Deputy District Attorney 
Nevada Bar #003 726 

AFFIDAVIT 

19 STATEOFNEVADA 

20 COUNTY OF CLARK 
l ,., 

21 

22 

GARY L. GUYMON, being first duly sworn, deposes and says: 

1. That he is a Deputy District Attorney with the Clark County District Attorney's Office, 

23 assigned as co-counsel with Robert J. Daskas to prosecute the case entitled State of Nevada v. 

24 Donte Johnson, aka John White, Defendant, Case No. C153154, District Court Department V. 

25 

26 

2. That a trial date in the above case has been set for January 10, 2000. 

3. That witness Charla Severs was recently brought back to the State of Nevada from 

27 Manhattan, New York, by investigators with the Clark County District Attorney's Office as a 

28 result of this Court's issuance of a Material Witness Warrant. A copy of the State's Ex-Parte 
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1 Application for Order Requiring Material Witness to Post Bail is attached hereto, as well as a 

2 copy of this Court's Order Requiring Material Witness to Post Bail or Be Committed to Custody 

3 as Exhibit "1 ". 

4 4. That the State has previously advised this Court that on August 18, 1998, Charla 

5 Severs was interviewed by Detective Thowsen, with the Las Vegas Metropolitan Police 

6 Department, Homicide Section, at which time she provided a series of false information to 

7 Detective Thowsen in an effort to exonerate Donte Johnson, Terrell Young and Sikia Smith. 

8 5. That on or about September 1, 1998, Charla Severs testified before the grand jury and 

9 provided false information in an effort to absolve Donte Johnson, Terrell Young and Sikia Smith 

10 in the quadruple homicide which occurred on August 14, 1998, at the Terra Linda residence. 

11 Charla Severs' testimony was meant to thwart prosecution in the above cases. 

12 6. That on or about September 3, 1998, Charla Severs again interviewed with Detective 

13 Thowsen wherein she provided truthful information, which included the fact that she had 

14 personal knowledge that the homicide had been done by the above named individuals. 

15 7. That on or about September 15, 1998, Charla Severs testified before the grandjury, 

16 under oath, and provided information which incriminated Defendants Donte Johnson, Terrell 

17 Young and Sikia Smith in the quadruple homicide. 

18 8. That on or about September 27, 1998, Charla Severs attempted to recant her previous 

19 testimony which incriminated the above individuals. Charla Severs' efforts to recant her 

20 testimony were done by way of a written letter which is attached as Exhibit "2". 

21 9. That Charla Severs again attempted to exonerate Donte Johnson by sending a letter 

22 to Channel 8 news, said letter being dated December 2, 1998, and being attached hereto as 

23 Exhibit 11 3". 

24 10. That Investigator Alexia Conger, with the Clark County District Attorney's Office, 

25 determined that Ms. Severs had been declared missing by her mother, Vernell Dyess. A missing 

26 persons report was filed with the Las Vegas Metropolitan Police Department on April 12, 1999. 

27 Mrs. Dyess filed the missing persons report because she had not heard from her daughter for a 

28 II 
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1 number of months, which was highly unusual and the word on the street was that Charla Severs 

2 had been killed. 

3 11. That prior to April 12, 1999, efforts to locate Ms. Severs had included telephone 

4 number and address verification which had met with negative results. Prior residences had been 

5 checked and had negative results as well. Ms. Severs had not been arrested and was not in 

6 custody at the time the missing persons report was filed. 

7 12. That Ms. Severs' family members had been interviewed by members of the Clark 

8 County District Attorney's Office wherein said family members advised the District Attorney's 

9 Office that Charla Severs had previously indicated that she would not cooperate with the State, 

10 nor would she come to court. 

11 13. That a review of Donte Johnson's jail records evidence that Charla Severs had been 

12 to the jail on a number of occasions to visit Donte Johnson. Charla Severs has previously 

13 indicated that she is the girlfriend of Donte Johnson and, more importantly, has testified to the 

14 same. 

15 14. That on or about June 1, 1999, two investigators with the Clark County District 

16 Attorney's Office were assigned to work full-time, for a period of three weeks, in an effort to 

17 locate Charla Severs as a material witness in the prosecution of Donte Johnson, Terrell Young 

18 and Sikia Smith. Despite the efforts of experienced investigators with the Clark County District 

19 Attorney's Office, Charla Severs was not located. 

20 15. That on or about September 17, 1999, Charla Severs was arrested in Manhattan, New 

21 York, for the charges of Solicitation of Prostitution. At the time of Charla Severs' arrest, she was 

22 using the name Kashawn Hives. Authorities with the Manhattan, New York, Police Department 

23 were able to successfully determine Kashawn Hives' identity as Charla Severs, at which time 

24 they notified Detectives Buczek and Thowsen, with the Las Vegas Metropolitan Police 

25 Department. Charla Severs was subsequently released from the authorities in Manhattan, New 

26 York, to investigators with the Clark County District Attorney's Office so that she could be 

27 returned to Las Vegas, Nevada, as a material witness and booked on said Material Witness 

28 Warrant. 
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1 16. That a search warrant was issued and served on September 17, 1999, a copy of which 

2 is attached as Exhibit "411 • The search warrant permitted the State to seize letters written to and 

3 from Donte Johnson, Terrell Young and Sikia Smith which contain incriminating information 

4 associated with the homicide and/or future threats directed at witnesses. 

5 1 7. That your affiant reviewed the above seized materials and found numerous threats 

6 directed at witnesses associated with this case. 

7 18. That your af:fiant spoke to witness Charla Severs on September 28, 1999, and learned 

8 that Charla Severs left the jurisdiction after being threatened by Dwayne Anderson, aka Skill. 

9 Charla Severs was threatened because she did not want to cooperate with Donte Johnson and 

10 continue to lie on his behalf. 

11 19. That Charla Severs believed the threats were serious because she personally knows 

12 the persons involved and their deadly capacity. 

13 20. That your affiant knows Dwayne Anderson to be closely associated with Donte 

14 Johnson. Your affiant knows of a prior homicide that Dwayne Anderson and Donte Johnson 

15 participated in together. 

16 21. That the purpose of the instant motion is to record, preserve and perpetuate the 

1 7 testimony of Charla Severs in the event that her attendance can not be obtained for the jury trial 

18 and/ or penalty phase of said trial, if the same is deemed necessary. Defense counsel Dayvid 

19 Figler has previously indicated an interest in having Charla Severs testify in the above case and 

20 the taping of a deposition of Charla Severs will give the defense an opportunity to interview her 

21 prior to trial and to preserve her testimony. 

22 22. That NRS 174.228(2) provides that a videotaped deposition may be allowed by a 

23 court in all cases. 

24 23. That there is no reason why a videotaped deposition is not an appropriate remedy 

25 to preserve the testimony of Charla Severs. The Defense has previously expressed an interest 

26 II 

27 // 

28 // 
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1 in having Charla Severs testify. Witness Charla Severs has demonstrated by her actions that she 

2 is unwilling to testify and that she may be unable to testify if the threats made against her are 

3 carried out. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I declare under penalty of pe1jury that the 

RECEIPT OF COPY 

13 RECEIPT OF COPY of the above and foregoing Notice of Motion and Motion to 

14 Videotape the Deposition of Charla Severs is hereby acknowledged this i{JS day of 

15 September, 1999. 

16 SPECIAL PUBLIC DEFENDER'S OFFICE 
ATTO. EYFORDEFENDANT 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 GUYMG/sbs 
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1 EXPT 

STEW AR'f-L. BELL-·-
2 DISTRICT ATTORNEY 

Nevada Bar #000477 
3 200 S. Third Street 

Las Vegas, Nevada 89155 
4 (702) 455 .. 4 711 

Attorney for Plaintiff 
5 

6 

7 

8 THESTATEOFNEVADA, 

9 

JO 

Plaintiff: 

11 TERRELL COCHISE YOUNG 
#1509343 

Defendant. 

• 
······ .. · .. -·---"f I J--E·-·ry·--- --·-- .. ·-----.. -·--.... 

' - . LJ 

Case No. 
Dept No. 
Docket 

Cl53461 
m 
E 

12 

13 

14 

15 

16 

17 

EXP ARTE APPLICATION FOR ORDER REQUIRING 
MATERIAL WITNESS TO POST BAIL 

COMES NOW, STEW ART L. BELL, Clark County District Attorney, by and through 

18 GARY L. GUYMON, Chief Deputy District Attorney, and makes application to the above .. 

19 entitled Court that an Order be entered herein requiring CHARLA SEVERS be taken into 

20 immediate custody as a material witness for the pmpose of posting bail for her appearance in 

21 the jury trial of the above-entitled matter for the said reason of attempting to avoid testifying 

22 before the Eighth Judicial District Court. 

23 Further application is made that the Court set bail in the amount of $10,000.00 and if the 

24 said witness fails to post bail in the amount of $10,000.00 for her appearance as a witness in this 

25 matter that the Court further direct and order that said witness be delivered into the custody of 

26 the Sheriff of Clark County, pending final disposition of the jwy trial in the above entitled · 

27 matter on or until further Order of this Court. 

28 // 

EXHIBIT 11 111 
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• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
This application is made pursuant to the provision of NRS 178.494 and is based upon 

Affidavits attached hereto which are incorporated herein by this reference. 

DATED this __ _ 
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1 AFFIDAVIT 
2 STATE OF NEVADA 

3 COUNTY OF CLARK 

4 GARY L. GUYMON, being first duly sworn deposes and says: 

5 That he is employed in the Office of the Clarlc County District Attorney, State of Nevada 

6 and is engaged in the prosecution of criminal matters and has been so employed for the period 

7 of nine (9) years. 

8 This matter has been set for jwy trial, said hearing to commence at or about 8:30 a.m. on 

9 the 21st day of June, 1999 in said Court. 

10 Your affiant will advise the Court that one CHARLA SEVERS, ID#l421158 of Las 

11 Vegas, Clark County, Nevada, is in fact a material witness in the above-captioned matter. 

12 Your affiant will further advise the Court on information and belief that said witness is 

13 avoiding testifying before the Eighth Judicial District Court in which she is a material and 

14 essential witness. 

15 On August 18, 1998, Charla Severs was interviewed by Detective Thowsen, with the Las Vegas 

16 Metropolitan Police Department, Homicide Division, at which time she provided a series of faJse 

17 infonnation to Det. Thowsen in order to avoid Donte Johnson, Terrell Young and Sikia Smith, in being 

18 arrested. 

19 On or about September 1, 1998, Charla Severs testified before the Grand Jury and provided false 

20 on defendants Donte Johnson, Terrett Young and Sikia Smith1s behalf in the quadruple homicide. 

21 On or about September 3, 1998, Charla subsequently again interviewed with Det. Thowsen 

22 wherein she provided truthful inf onnation which included the fact that she had personal knowledge that 

23 the homicide had been done by the above named individuals. 

24 On or about September 15, 1998, Charla Severs testified before the Grand Jury under oath and 

25 provided infonnation in which incriminated defendants Donte Johnson, Terrell Young and Sikia Smith 

26 in the quadruple homicide. 

27 On or about September 27, 1998, Char1a Severs attempted to recant her previous testimony which 

28 incriminated the above individuals. 
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1 

2 Severs has been declared missing by her mother, Vernell Dyess. A missing persons report was filed with 

3 the Las Vegas Metropolitan Police Department on April 12, 1999. Prior to this date efforts to locate Ms. 

4 Severs have included telephone number and address verification which have met with negative results. 

5 Prior residences have been checked and are negative as well Ms. Severs has not been arrested and is not 

· 6 in custody at this time. Ms. Severs family members have been interviewed and are concerned that she 

7 is not willing to come to Court. Further attempts to locate Ms. Severs include verification of employment 

8 and credit history. Several weekly/daily rental motels in the downtown area have been checked as well 

9 with negative results. 

10 Charla Severs has been to the jail on numerous occasions to visit Donte Johnson. Charla Severs 

11 has previously indicated that she is the girlfriend of said Donte Johnson, and more importantly has 

12 testified to the same. 

13 Based on the facts we believe her to be an adverse witness who is attempting to avoid 

14 service of process. 

15 THEREFORE, your affiant would respectfully pray that this Honorable Court under the 

16 authority ofNRS 178.494 issue an Order directing that any police officer of this State shall 

17 forthwith talce the said CHARLA SEVERS, 10#1421158 into custody and forthwith convey her 

18 to the jail of the County of Clark, State of Nevada, for incarceration to insure her presence 

19 before the Eighth Judicial District Court. 

20 I declare under penalty of perjury th 

21 

22 Executed on ,y(,z 2 · e:,7"9 
(Date) 

23 

24 

25 

26 

27 

28 

is true and correct. 

(Signature) 
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1 ORDR 

STEWARTL. BELL __ _ 
2 DISTRICT ATTORNEY 

Nevada Bar #000477 ••. 
3 200 S. Third Street 

Las Vegas, Nevada 89155 
4 (702} 455 .. 4711 

Attorney for Plaintiff 
s 
6 

7 

8 THESTATEOFNEVADA, 

9 

10 -vs-

Plainti~ 

11 TERRELL COCHISE YOUNG, 
#1509343 

12 

13 

14 

Defendant. 

• 
···p..,-,-···E··-o. -·· 

"'---.. .... " 

Arn 30 ! 2s A'M '89 

Case No. 
·Dept.No. 
Docket 

Cl53461 
m 
E 

15 

16 

ORDER REQUIRING MATERIAL WI1NESS TO POST 
BAIL OR BE COMMITTED TO CUSTODY 

17 STATEOFNEVADA 

18 COUNTY OF CLARK 

19 

20 

TO: Any Sheriff, Constable, Marshal, 
Policeman or Peace Officer in 
the State of Nevada 

/ 

21 An ex parte application upon sworn affidavit having been presented to this Court pursuant 

22 to NRS 178.494, wherein it appears that the testimony of CHARLA SEVERS, ID#1421158 is 

23 material to the jmy trial in the above•entitled matter, and it further appearing to the Court by the 

24 way of affidavit that the attendance of said witness in the jlll)' trial of this matter by subpoena 

25 is impracticable; 

26 YOU ARE THEREFORE commanded forthwith to place said witness in your immediate 

27 custody for the pmpose of said witness posting bail with the above entitled court in the amount 

28 of$10,000.00 in order to secure the attendance of said witness CHARLA SEVERS, ID#l421158 

AA07993



' ' ' 
. . • • 

1 before the Court on the 21st day ofJune, 1999, at 8:30 a.m., in thejwy trial of the above entitled 
···-·-·••-- --~-•- ··~- ~~---- .. - -----~ - ~~- ••---••- • -- -- --r-------·-•••----•--- ----•---····••--••-•-~••••• 

2 matter. 
. .. --··. .. __ ,.,,,_ ..... . 

3 IT IS FURTHER ORDERED and directed that if said witness CHARLA SEVERS, 

4 ID# 14 21158 fails to post bail in the sum of $10,000.00 to secure her attendance as a witness in 

5 the jwy trial in the above-stated matter as above provided, then you are further commanded to 

6 deliver said witness into the custody of the Sheriff of Clark County pending final disposition of 

7 the jmy trial in the above-entitled matter or until further Order of this Court. 

8 YOU ARE FURTHER ORDERED to direct the Sheriff of the County of Clark, State of 

9 Nevada, to make the said CHARLA SEVERS, ID#l421158 available in custody in the Eighth 

10 Judicial District Court of the State of Nevada, in and for the County of Clark at 8 :30 a.m. on the 

11 21st day of June, 1999, for the testimony in the captioned matter and further disposition by this 

12 Court. 

13 The arresting officer is further authorized, in the event that further communication 

14 indicates that the said CHARLA SEVERS, ID# 1421158 will appear at the jury trial at the time 

15 above stated without the necessity of incarceration in the Clark County Jail or the posting of the 

16 bond above described, to make arrangements for food and lodg · for the said CHARLA 

17 SEVERS for the ~ght of the 20th ~{w;Jl 999. 

18 DATED this ,,j/9 day"of Apnl, J99. 
/ I ,, I 

19 II / 

20 / 

21 

22 

23 

24 

25 

26 

27 

28 
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THE STATE OF NEVADA, 

Plaintiff, 

-vs-

TERRELL COCHISE YOUNG, 
#1509343 

• 

Defendant. 

· DISTRJCT COURT 
CLARK COUNTY, NEVADA • 

) 
-·· -----•--) --·-··----------······ ···-···-······ 

) 
) - ... 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. 
Dept. No. 
Docket 

Cl5346l 
m 
E 

----------------) 
WARRANT OF ARREST 

FOR MATERIAL WJTNESS CHARLA SEVERS, JD#l421158 

THE STA TE OF NEVADA, 

To: Any Sheriff, Constable, Marshall, Policeman, or Peace Officer in This State: 

An affidavit upon oath has been this day laid before me by GARY L. GUYMON accusing CHARLA SEVERS, 

ID# 142115 8 thereof of being a Material Witness; 
YOU ARE THEREFORE COMMANDED forthwith to arrest the above named CHARLA SEVERS, ID# 1421158 

and bring her before the Eighth JudiciaJ District Cowt of the State of Nevada, in and for the County of Clark after it is detennined 

that the said CHARLA SEVERS, ID#1421158, is in the c. of the eriff ofC]ark County, State ofNevada, or in case of 
,./ 

my absence or inability to act, before the nearest and m6st accessible Ma ·strate' this Co 

WITNESS my hand ~ day 9f'ipril, A.D. 1999. 

And I direct that this Warrant m 

1 hereby certify that J received ab ve and foregoing Warrant on the_ day of _ _, 
/ 

19_, and served the same by arresting the wi V~ Defendant, ________ , and bringing _____ into 

Court his_ day of ___ :, 19_. 

DAIIC153461/sbs 
L VMPD EV#980814 l 600 
CONSP;RWDW;KDNPWDW;MWDW - F 
070978; BFA; 530267749 
(TK3) 

JERRY KELLER, Sheriff, Clark County, Nevada 

BY _______________ _ 
Deputy 
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North Las Vegas, Nevada 89030 
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CHANNEL 0 NEWS 
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EXHIBIT "3,:' 
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• • 
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT 

STATEOFNEVADA ) 
) ss: 

COUNTY OF CLARK ) 

Alexia Conger, being first duly sworn deposes and states that she is the affiant 

herein and is an Investigator with the Clark County District Attorney's Office (hereinafter 

referred to as CCDA) presently assigned to the Criminal Division. That I have been 

employed with the CCDA for the past 3 years, 10 months and have been assigned to the 

Criminal Division for the past 3 years, 10 months. 

There is probable cause to believe that certain property hereinafter described will 

be found at the following described premises, to-wit: 

Clark County Detention Center 
330 South Casino Center 
Las Vegas, Nevada 89101 
Current Housing Units for Inmate Donte Johnson ID# 1586283; Inmate 
Terrell Young ID# 1509343 and Inmate Sikia Smith ID# 1594788, 
Inmate Property Holding for the above names inmates, and Gang 
Intelligence Office. 

The property referred to and sought to be seized consists of the following: 

Correspondence, letters, papers, envelopes and notes, which 
have been written to and/or from Inmates Donte Johnson 
(ID# 1586283); to and/ or from Terrell Cochise Young (ID# 
1509343)to and/or from Sikia Lafayette Smith (ID# 
1594788) and tend to incriminate themselves in the crimes of 
Murder, Conspiracy to Commit Murder, First Degree 
Kidnaping, Robbery with Use of Deadly Weapon and 
Burglary, and/or Threats, directed at known or unknown 
individuals. 

The property hereinbefore described constitutes evidence which tends to 

EXHIBIT "4'' 
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