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02/13/2019

40

10099-10101

160.

Stipulation and Order,
State v. Johnson, District
Court, Clark County,
Nevada Case No. C153154,
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District Court, Clark
County, Nevada, Case No.
C153461 (Sep. 13, 1999)
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States: A Path Forward,
Washington, D.C.: The
National Academies Press
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41
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Las Vegas Metropolitan
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Declaration of Cassondrus
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Glywasky (Dec. 19, 2018)
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42
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42
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Trial Transcript (Volume
VI), State v. Smith,
District Court, Clark
County, Nevada Case No.
C153624 (June 16, 1999)

02/13/2019

43

10615-10785

183.

Las Vegas Metropolitan
Police Dept. Interview of
Tod Armstrong_Redacted
(Aug. 17, 1998)

02/13/2019

43

10786-10820

184.

Las Vegas Metropolitan
Police Dept. Interview of
Tod Armstrong _Redacted
(Aug. 18, 1998)

02/13/2019

43

10821-10839

185.

Las Vegas Metropolitan

Police Dept. Interview of
Charla Severs_Redacted
(Aug. 18, 1998)

02/13/2019

43—44

10840-10863

186.

Las Vegas Metropolitan
Police Dept. Interview of
Sikia Smith_Redacted
(Aug. 17, 1998)

02/13/2019

441

10864—-10882

187.

Las Vegas Metropolitan

Police Dept. Interview of
Terrell Young_Redacted

(Sep. 2, 1998)

02/13/2019

44

10883-10911

188.

Declaration of Ashley
Warren (Dec. 17, 2018)

02/13/2019

441

10912-10915
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PAGE(S)

189.

Declaration of John Young
(Dec. 10, 2018)

02/13/2019

441

10916-10918

190.

Brief of Plaintiffs-
Appellants, Abdurrahman
v. Parker, Tennessee
Supreme Court, Nashville
Division, Case No. M2018-
10385-SC-RDO-CV

02/13/2019

44-45

10919-11321

191.

Sandoz’ Inc.’s Motion for
Leave Pursuant to NRAP
29 to Participate as Amicus
Curiae in Support of Real
Parties in Interest, Nevada
v. The Eighth Judicial
Disrict Court of the State
of Nevada, Nevada
Supreme Court, Case No.
76485

02/13/2019

45

11322-11329

192.

Notice of Entry of Order,
Dozier v. State of Nevada,
District Court, Clark
County, Nevada, Case No.
05C215039

02/13/2019

45

11330-11350

193.

Declaration of Cassondrus
Ragsdale (2018.12.18)

02/13/2019

45

11351-11353

194.

Affidavit of David B.
Waisel, State of Nevada,
District Court, Clark

County, Case No.
05C215039 (Oct. 4, 2018)

02/13/2019

45-46

11354-11371

195.

Declaration of Hans
Weding (Dec. 18, 2018)

02/13/2019

46

11372-11375

196.

Trial Transcript (Volume
IX), State v. Smith,
District Court, Clark
County, Nevada Case No.
C153624 (June 18, 1999)

02/13/2019

46

11376-11505

19
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197.

Voluntary Statement of
Luis Cabrera (August 14,
1998)

02/13/2019

46

11506-11507

198.

Voluntary Statement of
Jeff Bates
(handwritten) Redacted
(Aug. 14, 1998)

02/13/2019

46

11508-11510

199.

Voluntary Statement of
Jeff Bates_Redacted (Aug.
14, 1998)

02/13/2019

46

115611-11517

200.

Presentence Investigation
Report, State’s Exhibit
236, State v. Young,
District Court, Clark
County, Nevada Case No.
C153461_Redacted (Sep.
15, 1999)

02/13/2019

46

11518-11531

201.

Presentence Investigation
Report, State’s Exhibit
184, State v. Smith,
District Court, Clark
County, Nevada Case No.
C153624_Redacted (Sep.
18, 1998)

02/13/2019

46

11532-11540

202.

School Record of Sikia
Smith, Defendant’s Exhibit
J, State v. Smith, District
Court, Clark County,
Nevada (Case No.
C153624)

02/13/2019

46

11541-11542

203.

School Record of Sikia
Smith, Defendant’s Exhibit
K, State v. Smith, District
Court, Clark County,
Nevada (Case No.
C153624)

02/13/2019

46

11543—-11544

20




DOCUMENT

DATE

VOLUME

PAGE(S)

204.

School Record of Sikia
Smith, Defendant’s Exhibit
L, State v. Smith, District
Court, Clark County,
Nevada (Case No.
C153624)

02/13/2019

46

11545-11546

205.

Competency Evaluation of
Terrell Young by Greg
Harder, Psy.D., Court’s
Exhibit 2, State v. Young,
District Court, Clark
County, Nevada Case No.
C153461 (May 3, 2006)

02/13/2019

46

11547-11550

206.

Competency Evaluation of
Terrell Young by C. Philip
Colosimo, Ph.D., Court’s
Exhibit 3, State v. Young,
District Court, Clark
County, Nevada Case No.
C153461 (May 3, 2006)

02/13/2019

46

11551-11555

207.

Motion and Notice of
Motion 1in Limine to
Preclude Evidence of Other
Guns Weapons and
Ammunition Not Used in
the Crime, State v.
Johnson, District Court,
Clark County, Nevada
Case No. C153154 (Oct. 19,
1999)

02/13/2019

46

11556-11570

208.

Declaration of Cassondrus
Ragsdale (Dec. 19, 2018)

02/13/2019

46

11571-11575

209.

Post —Evidentiary Hearing
Supplemental Points and
Authorities, Exhibit A:
Affidavit of Theresa
Knight, State v. Johnson,

02/13/2019

46

11576-11577

21
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District Court, Clark
County, Nevada Case No.
C153154, June 5, 2005

210.

Post —Evidentiary Hearing
Supplemental Points and
Authorities, Exhibit B:
Affidavit of Wilfredo
Mercado, State v. Johnson,
District Court, Clark
County, Nevada Case No.
C153154, June 22, 2005

02/13/2019

46

11578-11579

211.

Genogram of Johnson
Family Tree

02/13/2019

46

11580-11581

212.

Motion in Limine
Regarding Referring to
Victims as “Boys”, State v.
Johnson, District Court,
Clark County, Nevada
Case No. C153154

02/13/2019

46

11582-11585

213.

Declaration of Schaumetta
Minor, (Dec. 18, 2018)

02/13/2019

46

11586-11589

214.

Declaration of Alzora
Jackson (Feb. 11, 2019)

02/13/2019

46

11590-11593

Exhibits in Support of
Petitioner’s Motion for Leave to
Conduct Discovery

12/13/2019

49

12197-12199

1.

Holloway v. Baldonado,
No. A498609, Plaintiff’s
Opposition to Motion for
Summary Judgment,
District Court of Clark
County, Nevada, filed Aug.
1, 2007

12/13/2019

49

12200-12227

Handwritten letter from
Charla Severs, dated Sep.
27, 1998

12/13/2019

49

12228-12229
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Exhibits in Support of Reply to
State’s Response to Petition for
Writ of Habeas Corpus

12/13/2019

47

11837-11839

215.

Holloway v. Baldonado,
No. A498609, Plaintiff’s
Opposition to Motion for
Summary Judgment,
District Court of Clark
County, Aug. 1, 2007

12/13/2019

47-48

11840-11867

216.

Holloway v. Baldonado,
No. A498609, Opposition to
Motion for Summary
Judgment Filed by
Defendants Stewart Bell,
David Roger, and Clark
County, District Court of
Clark County, filed Jan.
16, 2008

12/13/2019

48-49

11868-12111

217.

Letter from Charla Severs,
dated Sep. 27, 1998

12/13/2019

49

12112-12113

218.

Decision and Order, State
of Nevada v. Johnson, Case
No. C153154, District
Court of Clark County,
filed Apr. 18, 2000

12/13/2019

49

12114-12120

219.

State’s Motion to
Disqualify the Honorable
Lee Gates, State of Nevada
v. Johnson, Case No.
C153154, District Court of
Clark County, filed Apr. 4,
2005

12/13/2019

49

12121-12135

220.

Affidavit of the Honorable
Lee A. Gates, State of

Nevada v. Johnson, Case
No. C153154, District

12/13/2019

49

12136-12138
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Court of Clark County,
filed Apr. 5, 2005

221. Motion for a New Trial
(Request for Evidentiary
Hearing), State of Nevada
v. Johnson, Case No.
C153154, District Court of
Clark County, filed June

23, 2000

12/13/2019

49

12139-12163

222. Juror Questionnaire of
John Young, State of
Nevada v. Johnson, Case
No. C153154, District
Court of Clark County,

dated May 24, 2000

12/13/2019

49

16124-12186

Findings of Fact, Conclusions of
Law and Order, Johnson v.
Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

10/08/2021

49

12352-12357

Minute Order (denying
Petitioner’s Post—Conviction
Writ of Habeas Corpus, Motion
for Discovery and Evidentiary
Hearing), Johnson v. Gittere, et
al., Case No. A-19-789336-W,
Clark County District Court,
Nevada

05/15/2019

49

12264—-12266

Minutes of Motion to Vacate

Briefing Schedule and Strike
Habeas Petition

07/09/2019

47

11710

Motion and Notice of Motion for
Evidentiary Hearing, Johnson v.

12/13/2019

49

12231-12241
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Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

Motion and Notice to Conduct
Discovery, Johnson v. Gittere, et

al., Case No. A—19-789336-W,
Clark County District Court,
Nevada

12/13/2019

49

12187-12196

Motion for Leave to File Under
Seal and Notice of Motion

02/15/2019

11600-11602

Motion in Limine to Prohibit
Any References to the First
Phase as the “Guilt Phase”

11/29/1999

302—-304

Motion to Vacate Briefing
Schedule and Strike Habeas
Petition, Johnson v. Gittere, et
al., Case No. A-19-789336-W,
Clark County District Court,
Nevada

05/16/2019

4647

11609-11612

Motion to Vacate Briefing
Schedule and Strike Habeas
Petition, Johnson v. Gittere, et
al., Case No. A-19-789336-W,
Clark County District Court,
Nevada

05/23/2019

47

11621-11624

Motion to Withdraw Request to
Strike Petition and to Withdraw
Request for Petition to be
Stricken as Not Properly Before
the Court), Johnson v. Gittere,
et al., Case No. A—19-789336—

06/26/2019

47

11708-11709
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W, Clark County District Court,
Nevada

Notice of Appeal, Johnson v.
Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

11/10/2021

50

12366-12368

Notice of Entry of Findings of
Fact, Conclusions of Law and
Order, Johnson v. Gittere, et al.,
Case No. A—19-789336—W,
Clark County District Court,
Nevada

10/11/2021

49-50

12358-12364

Notice of Hearing (on Discovery
Motion), Johnson v. Gittere, et
al., Case No. A—19-789336—W,
Clark County District Court,
Nevada

12/13/2019

49

12330

Notice of Objections to Proposed
Order, Johnson v. Gittere, et al.,
Case No. A-19-789336—W,
Clark County District Court,
Nevada

02/02/2021

49

12267-12351

Notice of Supplemental Exhibit
223, Johnson v. Gittere, et al.,
Case No. A-19-789336-W,
Clark County District Court,
Nevada

02/11/2019

49

11242-12244

223. Declaration of Dayvid J.
Figler, dated Feb. 10, 2020

02/11/2019

49

12245-12247

Opposition to Defendants’
Motion in Limine to Prohibit

12/02/1999

305-306

26
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Any References to the First
Phase as the “Guilt Phase”

Opposition to Motion in Limine
to Preclude Evidence of Other
Guns, Weapons and
Ammunition Not Used in the
Crime

11/04/1999

283-292

Opposition to Motion to Vacate
Briefing Schedule and Strike
Habeas Petition, Johnson v.
Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

05/28/2019

47

11625-11628

Petition for Writ of Habeas
Corpus, Johnson v. Gittere, et
al., Case No. A-19-789336-W,
Clark County District Court,
Nevada

02/13/2019

24-25

5752-6129

Post—Evidentiary Hearing
Supplemental Points and
Authorities

06/22/2005

22

5472-5491

Reply to Opposition to Motion to
Vacate Briefing Schedule and
Strike Habeas Petition

06/20/2019

47

11705-11707

Reply to State’s Response to
Petition for Writ of Habeas
Corpus

12/13/2019

47

11718-11836

State’s Response to Defendant’s
Petition for Writ of Habeas
Corpus (Post—Conviction),

05/29/2019

47

11629-11704
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Johnson v. Gittere, et al., Case
No. A-19-789336-W, Clark
County District Court, Nevada

Stipulation and Order to Modify
Briefing Schedule, Johnson v.
Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

09/30/2019

47

11711-11714

Stipulation and Order to Modify
Briefing Schedule, Johnson v.
Gittere, et al., Case No. A—19—
789336—W, Clark County
District Court, Nevada

11/22/2019

47

1171511717

Transcript of All Defendant’s
Pending Motions

03/02/2000

416-430

Transcript of Argument to
Admit Evidence of Aggravating
Circumstances

05/03/2004

12

2904-2958

Transcript of Argument:
Petition for Writ of Habeas
Corpus (All Issues Raised in the
Petition and Supplement)

12/01/2011

22-23

5498-5569

Transcript of Arguments

04/28/2004

12

2870-2903

Transcript of Decision:
Procedural Bar and Argument:
Petition for Writ of Habeas
Corpus

07/20/2011

22

5492-5497

Transcript of Defendant’s
Motion for Leave to File Under

02/25/2019

46

11594-11599
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Seal, Johnson v. Gittere, et al.,
Case No. A—19-789336—W,
Clark County District Court,
Nevada

Transcript of Defendant’s
Motion to Reveal the Identity of
Informants and Reveal Any
Benefits, Deals, Promises or
Inducements; Defendant’s
Motion to Compel Disclosure of
Existence and Substance of
Expectations, or Actual Receipt
of Benefits or Preferential
Treatment for Cooperation with
Prosecution; Defendant’s Motion
to Compel the Production of Any
and All Statements of
Defendant; Defendant’s Reply to
Opposition to Motion in Limine
to Preclude Evidence of Other
Guns, Weapons, Ammunition;
Defendant’s Motion in Limine to
Preclude Evidence of Witness
Intimidation

11/18/1999

293-301

Transcript of Evidentiary
Hearing

05/17/2004

12

29592989

Transcript of Evidentiary
Hearing

06/14/2005

22

5396-5471

Transcript of Evidentiary
Hearing

04/04/2013

23

5570-5673

Transcript of Evidentiary
Hearing

04/11/2013

23

5674-5677
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Transcript of Evidentiary 06/21/2013 23 5678-5748
Hearing
Transcript of Evidentiary 09/18/2013 | 23-24 5749-5751
Hearing
Transcript of Excerpted 05/17/2004 12 2990-2992
Testimony of Termaine Anthony
Lytle
Transcript of Jury Trial — Day 1 | 06/05/2000 2—4 431-809
(Volume I)

Transcript of Jury Trial — Day 2 | 06/06/2000 4-5 810-1116
(Volume II)

Transcript of Jury Trial — Day 3 | 06/07/2000 5-7 1117-1513
(Volume III)

Transcript of Jury Trial — Day 4 | 06/08/2000 7-8 1514-1770
(Volume IV)

Transcript of Jury Trial — Day 5 | 06/09/2000 8 1771-1179
(Volume V)

Transcript of Jury Trial — 04/19/2005| 12-13 2993-3018
Penalty — Day 1 (Volume I) AM

Transcript of Jury Trial — 4/19/20051 13 3019-3176
Penalty — Day 1 (Volume I) PM

Transcript of Jury Trial — 05/02/2005 | 20-21 4791-5065

Penalty — Day 10 (Volume X)

1 This transcript was not filed with the District Court nor is it under seal.
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DOCUMENT DATE | VOLUME PAGE(S)
Transcript of Jury Trial — 05/02/2005 21 5066—5069
Penalty — Day 10 (Volume X) —

Exhibits

Transcript of Jury Trial — 05/03/2005 | 21-22 5070-5266
Penalty — Day 11 (Volume XI)

Transcript of Jury Trial — 05/04/2005 22 5267-5379
Penalty — Day 12 (Volume XII)

Transcript of Jury Trial — 05/04/2005 22 5380-5383
Penalty — Day 12 (Volume XII) —

Deliberations

Transcript of Jury Trial — 05/05/2005 22 5384-5395
Penalty — Day 13 (Volume XIII)

Transcript of Jury Trial — 04/20/2005 13 3177-3201
Penalty — Day 2 (Volume I) AM

Transcript of Jury Trial — 04/20/2005 | 13-14 3202-3281
Penalty — Day 2 (Volume II) PM

Transcript of Jury Trial — 04/21/2005 | 14-15 3349-3673
Penalty — Day 3 (Volume III) PM

Transcript of Jury Trial — 04/21/2005 14 3282-3348
Penalty — Day 3 (Volume III-A)

AM

Transcript of Jury Trial — 04/22/2005 16 3790-3791
Penalty — Day 4 (Volume IV) AM

— Amended Cover Page

Transcript of Jury Trial — 04/22/2005 | 15-16 36743789

Penalty — Day 4 (Volume IV) PM
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Transcript of Jury Trial — 04/22/2005 16 3792—-3818
Penalty — Day 4 (Volume IV-B)

Transcript of Jury Trial — 04/25/2005 16 3859-3981
Penalty — Day 5 (Volume V) PM

Transcript of Jury Trial — 04/25/2005 16 3819-3858
Penalty — Day 5 (Volume V—-A)

Transcript of Jury Trial — 04/26/2005 | 17-18 4103-4304
Penalty — Day 6 (Volume VI) PM

Transcript of Jury Trial — 04/26/2005 | 16-17 39824102
Penalty — Day 6 (Volume VI-A)

PM

Transcript of Jury Trial — 04/27/2005 18 43824477
Penalty — Day 7 (Volume VII-

PM)

Transcript of Jury Trial — 04/27/2005 18 4305-4381
Penalty — Day 7 (Volume VII-A)

Transcript of Jury Trial — 04/28/2005 | 18-19 4478-4543
Penalty — Day 8 (Volume VIII-

C)

Transcript of Jury Trial — 04/29/2005 | 19-20 45444790
Penalty — Day 9 (Volume IX)

Transcript of Jury Trial — 06/13/2000 8 1780-1908
Penalty Phase — Day 1 (Volume

) AM

Transcript of Jury Trial — 06/13/2000 8-9 1909-2068

Penalty Phase — Day 1 (Volume
1) PM
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Transcript of Jury Trial —
Penalty Phase — Day 2 (Volume
I11)

06/14/2000

9-10

2069-2379

Transcript of Jury Trial —
Penalty Phase — Day 3 (Volume
IV)

06/16/2000

10

2380-2470

Transcript of Material Witness
Charla Severs’ Motion for Own
Recognizance Release

01/18/2000

414-415

Transcript of Motion for a New
Trial

07/13/2000

10

2471-2475

Transcript of Petition for Writ of
Habeas Corpus and Setting of 1.
Motion for Leave and 2. Motion
for Evidentiary Hearing,
Johnson v. Gittere, et al., Case
No. A-19-789336—W, Clark
County District Court, Nevada

02/13/2020

49

12249-12263

Transcript of Preliminary
Hearing

10/12/1999

260-273

Transcript of State’s Motion to
Permit DNA Testing

09/02/1999

252 — 254

Transcript of State’s Motion to
Videotape the Deposition of
Charla Severs

10/11/1999

255-259

Transcript of Status Check:
Filing of All Motions
(Defendant’s Motion to Reveal

10/21/1999

274-282
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the Identity of Informants and
Reveal Any Benefits, Deals,
Promises or Inducements;
Defendant’s Motion to Compel
Disclosure of Existence and
Substance of Expectations, or
Actual Receipt of Benefits or
Preferential Treatment for
Cooperation with Prosecution;
Defendant’s Motion to Compel
the Production of Any and All
Statements of Defendant; State’s
Motion to Videotape the
Deposition of Charla Severs;
Defendant’s Motion in Limine to
Preclude Evidence of Other
Crimes; Defendant’s Motion to
Reveal the Identity of
Informants and Reveal any
Benefits, Deals’ Defendant’s
Motion to Compel the
Production of any and all
Statements of the Defendant

Transcript of the Grand Jury,
State v. Johnson, Case No.
98C153154, Clark County
District Court, Nevada

09/01/1998

1-2

001-251

Transcript of Three Judge Panel
— Penalty Phase — Day 1
(Volume I)

07/24/2000

10-11

24762713

Transcript of Three Judge Panel
— Penalty Phase — Day 2 and
Verdict (Volume II)

07/26/2000

11-12

27142853
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Transcript Re: Defendant’s 01/06/2000 2 307-413
Motions
Verdict Forms — Three Judge 7/26/2000 12 28542869

Panel
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CLARK - CROSS

THE COURT: Folks, you notice that most of the time
in the trial the direct examination, the first questions that
are asked, the cross-examination relates directly to what --
to what was asked on the direct examination. This is the
first witness in the trial where we’re doing things a little
differently and you notice what Mr. Figler is now getting into
isn’t what Mr. Clark testifies about when he was first
examined by Mr. Guymon. The reason for that is simple, just
in case you’re wondering what’s going on. He’s their witness
and he was subpoenaed out of the state of California to be
part of the defense case as well. Tomorrow is going to be the
defenge case. Rather than having Mr. Clark come back and be
very strict about these rules, the State is asking what they
want today and then cross-examination by Mr. Figler and Mr.
Figler is also getting into what he would have asked tomorrow,
which ig this stuff that he’s on right now.

Go ahead, Mr. Figler.

MR. FIGLER: Thank you, Judge.
BY MR. FIGLER:

Q So, you were -- you were asked by the defense to

come out here to assist our defense case with regard to John

White, is that accurate?

A Yes.
Q And you have no problem doing that, correct?
A No.

II-93
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CLARK - CRCSS
Q Okay. Now, you were telling me about an incident at

thig facility in 1995 involving a group you identified as

Crips?
A Yes.
o} Which Crips was that?
A Grape Street.
Q And what happened, sir?
A I beg your pardon?
0 What happehed that day?
A Oh, one of the -- one of them members had been

arrested for a possible law violation and when the law
vioclation was dismissed he wasn't releaged from custody
becauge of a -- because he was on parole and once a person
that’s on parole is arrested they cannot be released before
theilr -- before their casge is heard by the parole board. So,
the members of the -- of that particular gang wanted -- wanted
ug to release their person from custody and we refused so they
protested. And they brought about -- close to two hundred
kids to the building and surrounded it.

Q And police dressed in SWAT or riot gear responded to
the scene?

A Eventually, yeah.

Q Now, did you have any fears that the officers might
-- thoge SWAT type officers might try to come in and do

gsomething with the kids under your charge?

II-%4
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CLARK - CROSS

A Well, I asked the police department to be on standby
because I thought had they -- had they come out in -- for a
riot there would have -- there would have been some kids
killed because you had a large number of one gang in another
gang’s territory, so that could have caused a lot of problems.

Q Okay. You were élso concerned about the police
interacting with these kides who -- many of whom you prcbably
knew, is that correct?

A I know a lot of them, yeah.

Q Now, the participants that vou’re involved with -- I
agsume you’re not the only parole officer that’s working in

your office, correct?

A No, I’m not.
Q It’'s -~ you have sgixty of your own and you’d say
it’s a -- it’s an extraordinarily large case load of people

that your agency is there to deal with?

A In 95 we had -- we had a large population.

Q And a lot of those individuals came from different
gangs and things like that, is that true?

A Yeg, it is.

Q Now, I want to focus vour attention on John White

here, okay? Now, John was someone who was asgsigned to you,

right?
A Yes.
Q QOkay. 8o you had the ability to interaction with

II-95
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CLARK - CROSS

him, I think he came out on a -- pretty much a day to day
basis?

A Yes.

Q Now, when he enrolled in the day program at your

office, you know he didn‘t have an automobile, correct?

A Yes.

Q And he had to walk there, correct?

A He didn’t have to walk he’d catch the bus or get a
ride from other people. |

Q But you knew that he had to cross through, on a
typical basilg, other gang’s territories to get to your office,
isn‘t that correct?

A Yes.

Q And would the number of six or seven different gangs
probably be consistent with your recollection of how many
gangs he had to pass through their territory to get to the
youth facility?

A Yes.

Q Okay. 8So, would you agree that getting to the
program, just getting to your program that you have, would
require gome degree of commitment and wvigilance on the part of
the individual?

A Yes.

Q Okay. Now, we algo -- we talked about, I think,

very briefly that 1f you're identified as belonging to a
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different group or a different set or a gang or something like
that, that that could be a problem for you if you wind up in

the wrong neighborhood, coxrrect?

A Yes.

Q And part of that problem is extreme violence on that
individual?

A Yes, that could be one of the outcomes,

Q And a lot of these gangs carry guns, is that
correct?

A Yes.

Q Okay. Now, can you name gome of the gangs whose

territory that John had to cross in order to reach the office?

Or, if I were to name some for you that might refresh your

memory?
A No, I can name -- I can name them.
Q Tell ug some of the gangs that he would have to

cross through to get to your day program?

A Main Street Crip territory, East Coagt Crips, well,
Six Deuces East Ccast Crips, Kitchen Crips, Avalon Gardeﬁ
Crips, Eight-Seven Family Bloods, Florencia Thirteen --

Q Bounty Hunters?

A Well, he wouldn’t have to cross the Bounty Hunter
territory to get to the office.

Q Okay.

A The Grape Street, Front Street, Hat Gang, yeah,

I1-97

AA02005




10

11

12

L3

14

15

16

17

18

19

20

21

22

23

24

25
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about those.

Q Okay. Now those, as far as racial makeup, are-they
made up of one racial group or are these different onesg that
you’ve mentioned?

A Those that I named, with the exception of Florencia,
were predominantly Black gangs.

Q QOkay. Now, are there other Latino gangs in this

area, that gort of thing?

A There are a few, yes.

o) Okay. And so those are ones that you didn’t even
name?

A Yes.

Q Okay. Now, let‘s -- I'm going to use an expression

that members of our jury here may not be familiar with, it’'s a

word -- the word ig "home boy," you’‘re familiar with that?
A Yes.
o) And what’s that mean?
A Friend.
0 Okay. Now, isn’t it true that John didn’t have any

home boys or friends in your program when he was goling there
to the program?

A I don‘t recall him having any, no.

0 It's true though that on any given day when he would
come in there, he could find himgelf in the company of a

number of members of what might be considered on the streeﬁ as
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enemies or enemy gang sets or something like that?

A Yes.

Q Okay. Now, there was a school that was housed at
the CYA office?

A Yes.

Q And it’s true that John was one of the first people
to enroll in that school?

A Yes.

0 And that there was other programs outside the office
as well that you made reference to?

A Yes.

Q And it’s true that John voluntarily entered into
numerous programs, isn‘t that correct?

A Yes, he entered into the Youth Fair Chance Program,
yes.

Q And that was voluntarily?

A Yes.

0 Okay. Now, there are a lot of ruleg for
participants in the school in the day programs, correct?

A Yes.

Q And one of those is to not wear your colors or.
colors that are associated with any type of gang activity
while in the program, correct?

A That’s a rule for parole.

Q Okay. And John, he adhered to that rule, didn’t he?
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A Yes.

Q Now, a lot of what John got in trouble for was
ultimately no showing to this? That was his primary
viclation, isn’t that correct?

A Yes.

Q Okay. He never actually did commit any actual

vicolence, striking or hitting any staff members to your

knowledge?
A No.
Q Other members of the group that were there in the

gchool, anything like that?

A No.

Q Qkay. In fact, there was that comment about one
punch, isn’t it true that that was sort of a joke, for lack of
a better word, within your office? That if anybody got into
it with John that John would be knocked out in one punch?

A No. As made reference to how John stated he would

handle hies problems when somebody got in his way or confronted

him.

Q Okay. But you never actually saw him do anything
like that?

A No.

0 A lot of braggadocio?

A Yes.

Q Okay. Hype, that sort of thing?
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A Yeah.

Q And is that uncommon for kids to basically say more
than they are in this environment?

A It’s not uncommon for ’'em to say that.

Q What I'm saying is that just, with your observations
of kids on the street and kids interact with you that there’s
a good deal of puffing themselves up for respect or any number
of different reasons. Is that your experience?

A Yes.

Q Okay. So they may say that they were involved in
things that actually turned out not to be true just so they

could get that respect?

A Yes.

Q And that’s not uncommon at all, is it?

A Not uncommon at all.

0 Now, you interacted with John quite a bit. I’'m sure

that since, you know, you’re a paid professional, you try to
remain neutral but let me ask you this question, did you like
John in your interactions with him? Did you have liking.for
John?

A Yes.

Q And did you believe that John really wanted to do

right?
A Yes.
Q Okay. Would you agree with me that in this

L1101

AA02009




10

11

12

13

14

LD

16

1.7

18

19

20

21

22

23

24

25
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environment that there is a certain, and I‘'m sure it’s
disturbing to you, but a certain degree of hopelessness that
sort of gettles in on a lot of the kids in the neighborhood,

would you agree with that?

A Yes.

Q Okay.

A I guess, yeah.

Q And it was your impression of John that he really

did want to do right or try to do right?

A Yes, during the period of time that I was able to

see him.
Q Okay. Now, do you think and, in fact, you’wve
indicated before that there was a great deal of -- at this

time these other peerg and older gang members or things like
that around, and you’d say generally they do have an

influence, in general, on younger or smaller or something like

that kids?
A Yes.
Q Okay. Now, after John was missing from the program,

he stopped coming in, he was the one that called vyou, correct?

A Yes.
Q Okay. And so you don’t think that anyone was
holding a -- any kind of force over him to make him call you?

You know he called you voluntarily, right?

A I would assume he did, ves.
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Q Okay. And he was asking you about if he could come
back to the program what would happen to him, correct?

A Correct.

Q So, if he’s asking you about the consequences could
you figure out from his tone that he was interested in
actually trying to come back to this program?

A That was my impression when he called me.

Q But you had to be truthful with him, didn’t you,
that he was going to be arrested and go into the adult prison?

A I told him he was going to be arrested and he had to
go before the board.

Q Okay. And that probably scared him, don’t you
think? '

MR, GUYMON: Objection, calls for speculation.

THE COURT: Sustained,

MR. FIGLER: Okay.

MR. SCISCENTO: Court’s indulgence for one moment,
Your Honor.
BY MR. FIGLER:

Q Mr. Clark, I'm sure that as a professional you’'re
proud of what you do but you only have limited resources,
isn’t that coxrect? '

A Yes.

Q And there is a big caseload in -- in even just your

office, isn't that correct?
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A That was true in '35, yes.

Q Okay. Now, you know, or do you that at some point
in the history of California there were more programs and
ultimately were around in the "80’s and ’'90'g, isn’t that
true?

A Yes.

Q Why don’t you tell the jury about the level of
commitment that California gave previous and compare that to
what it ultimately turned into?

A Well, in the early -- in the ‘70‘s and early ’80's
there was like a lot of -- a number of team postsg, almost a
team post facility in just about every community. As a matter
of fact, our parole office used to be a parole center, a youth
center, where kids could come and, you know, participate in
all kinds of activities. Excuse me. There were -- where the
parks were avallable and there was adequate gstaffing for
activities like Little League and Pop Warner Football and
those kind of activities that could be done in the community.
And then when, I'm sorry -- when, I guess we had some budget
cuts and the parks lost funding and so they had to cut back on
staff and without staff they couldn’t run the activities. And
then the team posts closed and it was like one serving like
geven or eight communities. 2And then the Boy’s Clubs clésed,
most of them, so the number of activities were -- dwindled

some.
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Q So at the time that John here wag a teenager going
through these problems, you would say that a lot of thinés
that might have at one time been available, really weren’'t
availlable anymore because of things like budget shortfalls and
that sort of thing?

A Yes,

MR. FIGLER: Court’s indulgence.
BY MR. FIGLER:

Q Now, let me ask you about your knowledge of the
programs that were available for the -- for the younger kids,
like in the mid-’80'g and so the, you know, the little téts,
the five, sgix, seven, eight-year-olds. Was there a lot
around? I mean if a kid found himself in a -- in a really bad
situation was there really a lot, after these budget
shortfalls and whatnot, to really take care of them?

A Well, for the -- when you say younger kids, you mean
like tiny totg?

Q Well, like seven, eight years old, nine years old?

A Well, there’s still programs available for those,
they’re like Head Start programs. The problem is they afe i
the distance, you know. They’re located in the community but
unless the family is aware of them then it’s hard to put

people in them. But we still have Head Start programs and

Healthy Start programs. We alsc still have -- if you belong
-- if you’re -- if -- this is the problem as I see it. If
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you’'re a kid that’s in trouble then we can find a program for
you. Yeah. But, if you’re not in trouble then there’s no
diversionary program so to speak.
0 So if you’re a kid on the bubble and there’s just --
they don’t treat you as compassionately, for lack of a better
word, than kids that -- well, they know they’re in trouble so

they have to deal with them, right?

A Yes, exactly.

Q Okay.

A Whereas the other ones they don’t have to.

Q Now, you talked a lot about if you have a strong

family or family involvement, an awareness of these pregrams,
vour family can help you get to these programs or support you
through those programs, correct?

A Yes.

Q Now, there is a problem with drug abuse in that
community, isn‘t that true?

A Yes.

o) And a lot of people who have drug addictions --
first of all, have you geen personally the ravages of that
community with regard to drugs?

A Yes.

Q Can you describe some of that to the jury, what you
personally observed?

A Yeah, I could. I‘ve seen homes where there’s no
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doors and no food, f£ilthy. I’'ve seen needles, needles
everywhere, parks that have needles everywhere. Kids can’‘t go
out because of the needlesg that might -- they might get stuck
with. Dilapidated conditions, that’s basically how to -- the
best way to describe it is, ‘cause a lot of dilapidated
conditions.

Q Okay. And often times some of these single families
that we were talking about or single parent families or no
parent families, they could be pretty large, large families,
lot of kids?

A Yes. Yeah, there can be a lot of kids.

Q Sometimes there might be eight, ten, more kids just
in one small room, that sort of thing?

A I've only seen that on a few cases. Basically you
have maybe two or three kids or maybe four, you know. You
know, young kids, dirty.

0 So when you have upwards of six, elght, ten that’s
even more problematic as far as you'’re concerned with thé drug
people and their own children, correct? You'd say that’s a
worse situation to have --

A I would say that’s a worse situation and that would
call for intervention'by the Department of Children Services,
go.

Q Now, what about the ability of people who are

addicted or involved in drugs to really perform some of these
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CLARK - REDIRECT
services that you’re talking about. 1Is it -~ is it diminished
or am I just asking you a common sense question?

A I didn’'t understand your question.

Q Well, if a mother or the person or the caretaker of
the small children is ravaged by the drugs, that would pretty
much diminish their ability to help those kids in your
experiences?

a Yeah.

Q You kind of chuckled, that goes without saying,

isn’'t that true?

A Yes.

Q Okay. Now, you knew about John’s mom?

A Yes.

Q Okay. Does she fit into that profile?

A I never met her but fxom what I read and what I

recall, yeah.
Q Okay.

MR. FIGLER: Court’s indulgence. Pass the witness,
Your Honor.

THE COURT: Mr. Guymon, redirect and in your other
function because of the sgtatus of this witness, cross.

MR. GUYMON: Thank you.

REDIRECT EXAMINATION

BY MR. GUYMON:

0 Mr. Clark, there is no information that you have
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that indicates that Donte Johnson’s grandmother was using
drugs, is there?

A No, sir.

Q And there’s no indication that Donte Johnson'’s
grandmother’s house didn’'t have a door on it, is there?

A No, sir.

Q There is no indication that his grandmother didn’t
have food on her shelves, ig there?

A No, sgir.

Q There is no indication that Donte Johnson, who lived
at his grandmether’s house had needleg on the floor where
Donte Johnson could step on, is there?

A No, sir.

Q Donte Johnscn was given a chance to succeed in the
program, wasn‘t he?

A Yes, sir.

0 Donte Johnson could make cholices when he was at

school, couldn’t he?

A Yes, sir.

Q He could chose -- choose to attend in a timely’
fashion?

A Yes, sir.

Q He could choose to learn from what was offered to
him?

A Yes, sir.
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Q You’re proud of the programs there at the Watts'’
campus, aren’'t you?

A Yes, sir.

o} And one can succeed if they choose to succeed with
the help of professionals such as yourself?

A Yes, sir,

Q And in fact, there are competent teachers who take

an interest in students and attempt to alter their lives?

A Yes, sir.

o] Students can choose to benefit from that?

A Yes, sir.

Q They can benefit from your guidance, couldn’t they?

A Yes, sir.

Q Could Donte Johnson benefit from your guidance?

A Yes, gir.

Q You are one that could be an example to him, aren’t
you? '

A Yes, sir.

0 A male figure that grew up in the area and that has
succeeded?

A I didn‘t grow up in the area, but yes.

o] Okay. Nonetheless, he could look to you as an
example?

A Yes, sir.

0 And in fact, other gang members can make choices,
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can they not?

A

Q

Yes, sir,.

In fact, many of the gang members that you deal with

everyday make choices?

A

A o T I o I o S - ¢ B R © B I o B S o I o I 2 ©.

Yeg, sir.

They make choices to succeed?

Yeg, sir.

Make choices to change their lives?

Yes, sir.

Make choices to get jobs?

Yeg, sir.

And to live productive lives?

Yes, sir.

That is their choice?

Yesg, sir.

Donte Johnson had the ability to do that, didn’t he?
Yes, sgir.

And in fact, he had a mind where he could learn?
Yes, gir.

He could be taught?

Yes, sir.

He knew right from wrong?

Yes, sir.

And you know he knew that?

Yes, sir.

IT-111

AA02019




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

N OB A - S O

Q
the area?

A

Q

CLARK - REDIRECT
He chose to drop out of that program?
Yes, sir.
He choge to be late?
Yesg, sir.
He choge to fail in the help that was given him?
Yes, sir.
He chose to become a parole at large?
Yeg, gir.

You indicated that there were some powerful gangs in

Yes, sir,

Isn’t it -- and in fact, you indicated that an

opposging gang, a gang that was opposite his was in that area?

Yes, sir.

That his gang and the other gang members didn’t get

Yes, sir.

And they ask you about gangs first, I did not speak

to you about it, did I?

0 P 0

true?

Right. Yes, sir.
Okay. His gang was the Six Deuce Brims [phonetic]?
Yes, sir.

A particularly violent gang in the area, isn‘t that

They were violent.
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Q And it is -- we talked about gang members and you
used the word regpect. It ig true that gang members get
respect by the crimes they commit often times, isn’t that
true?
A Often times that’s true.
Q That you gain your stripes or move up in gang life

by committing heinous crimes?

A Yeg, sir.
Q Not every gang member commits a quadruple homicide,
do they?

MR. FIGLER: Objection, Your Honor.

THE COURT: What is the basis of the objection?

MR. FIGLER: Well, you know, what Your Honcr, I’'ll
bring out a lot of this on my recross, redirect but I think
that he’'s asking this particular witness to talk about things
that extend beyond the scope of hig -- we'’re not talking about
that particular event and I don’t have that detail. aAnd I
don’t think --

THE COURT: 1I’ll sustain it on the basis it’s
argumentative.

MR. FIGLER: Thank you, Judge.

THE COURT: Move on to your next area.

BY MR. GUYMON:
Q Gang members are human beings?

A Yes, sir.
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Q That also can make choicesg?
A Yeg, sir.
Q You are not suggesting that anyone forced Donte

Johngon to make the choices he made in this case, are you?

A No sir, I'm not.

Q You’re not suggesting that anyone forced him to make
his choices on August 14th, 1998, are you, sir?

MR. FIGLER: Again, Your Henor, the same objection.
THE COURT: Sustained.
BY MR. GUYMON:

Q And with regards to his participaticn in the
program, you’re not suggesting that others forced him to leave
the school and the program?

A No, sgir.

Q And to become a paroclee at large?

A No, sir.

Q You know personally about people that have guceeeded
under your program and at your direction?

A Yes, sir.

MR. GUYMON: I have no other questions.
THE CCURT: Mr. Figler.
MR. FIGLER: Thank you, Judge.
RECROSS EXAMINATION
BY MR. FIGLER:

Q Let’s talk about checices a little bit, Mr. Clark.
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Sometimes these kids are faced with the choice between a rock
and a hard place, isn’t that correct?

A Yes.

Q And it’s a very difficult decision making process,
isn’t that correct?

A It can be.

Q Okay. Family support is one of the greatest factors

in allowing the success of these individuals, isn’‘t that

correct?

A Yes, sir.

Q You emphasize that to the individuals, isn’t that
correct?

A Yes, I do.

o] Now, there’s some guestions posed to you in very
rapid fire by the prosecutor and I want to follow up on them.
About anyone forcing John to do anything or making him choose
to do gomething. Would you agree that young children who
don’t have a family structure are somewhat impressionable?

A Yes, I would.

Q And would you agree that these older gang members
prey on the younger kids because they have the ability to
influence them?

A Yes.

Q They get the regpect from these little kids who

don’'t know any better, ilsn‘t that correct?
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A Yes.
Q Okay. Now, when someone moves up, as Mr. Guymén
says, the gangs just don’t come out of nowhere, it’s a self-
perpetuating horror, isn’t it?
A That’g how it seems.
Q Yeah, it -- no matter how hard you try the problem
just doesn’t go away, isn’t that correct?
A Hagn’t gone away vyet.
Q But it’s also true that if someone is socialized
very young into this type of support group, the gang life,
when they were just an impressionable kid, this is the oﬁly
values that they were taught during their formative years,
ign’t that correct?
A I would say so, ves.
0 And that’s a -- that’s a huge problem with our.
gociety, isn’t that true?
A Yes.
Q Do you thing that John is someone who c¢ould come to
understand the error of his ways someday?
MR. GUYMON: Objection, calls for speculation -
MR. FIGLER: Based on your observation.
MR, GUYMON: -- future, nor is he a physic, Judge.
THE COURT: Sustained.

BY MR. FIGLER:

0 You interacted with him during these times and with
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thesge programs?
A Yes.
Q He really wanted to try to better himself?
MR. GUYMON: Asked and answered.
THE COURT: Overruled.
THE WITNESS: Yes.
BY MR. FIGLER:

Q And he was -- do you have any doubt at all that if
there wasn’'t a warrant out for him that he would try to come
back in and try again?

MR. GUYMON: Objection, calls for speculation.
THE COURT: Sustained.
BY MR. FIGLER:;

Q Now, there’s some questions about John’s
grandmother’s house. You know that John’s grandma had lots
and lots and lots of kids to deal with, correct?

A That’s -- yes, that’‘s my understanding.

Q And vou know that all her daughters had real bad
problems with the drugs and that’s why grandma was taking care

of all these little kids, isn‘t that correct?

A I didn’t know that for a fact.
Q Okay. Now, do you know about his early upbringing
in the -- in the one room garage or shack?
A No.
Q OCkay. Do you know about his mom’s drug habits at
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that time?
A No.
Q Do you know about the carefree usage of hard drugs,

like crack and those things in front of the little children?
A No.
0 Okay. Would you agree that in your experience --

exposure to those type of things can be detrimental from a

first -- first from a formative child?
A Yes.
0 Now, when you take all these things cumulatively,

would you not agree that when people, after having been
exposed to all this during their formative years are facing
choices, that those choices are probably a lot more difficult
than the choices that I or you might be facing?

A Yes, I would agree.

Q And that’s really hard to get into these kids that
you’re in charge of becauge of the horrors that they may have
witnessed or seen, isn’t that correct? '

A Yes.

0 A lot of these kids have seen violence in the
streetg, isn’t that true?

A Yes.

Q A lot of these kids -- in fact, it would probably be
the norm instead of the exception that a lot of these kids

have seen people shot right in front of them, isn’t that true

II-118

AA02026




10

13

12

13

14

15

16

1.5

18

19

20

21

22

23

24

25

CLARK - RECROSS
in this neighborhood?

A I would say a large percentage of them have,.

Q Or have friends or family members who have been shot
or killed by the time they’re not even ten years old, isn't
that true?

A At some point in their lives, they’ve been exposed
to somebody in their family or in their immediate vicinity
that has been a victim of some kind of violence.

0 Okay. Now, a lot of the members of the jury here,
I'm sure, haven’t been to that area and so we’'re counting on
you to kind of paint the picture for them. You work there,
you tirelesgly devote your time there. This is not a place
that you’d want to railge a family?

A No, it’'s not.

Q In fact, you place -- you wish that places like
thig, like the neighborhcods we’re talking about, weren’t like
the way that they are, isn’t that true?

A This is true.

Q And if they were better in the -- in terms of the
money that might be there or programs or parks or anything for
the kids that your job might necessarily be eliminated or at
least reduced, huh?

A It might be changed.

Q Might be changed. For the better, right?

i% Yes.
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CLARK - FURTHER REDIRECT/FURTHER RECROSS
MR. FIGLER: I'll pass the witness, Your Honor.
THE COURT: Anything further, Mr. Guymon?
MR. GUYMON: One last thing.
FURTHER REDIRECT EXAMINATION
BY MR. GUYMON:

Q Agent Young -- or, I'm sorry, Clark. I apologize.
There was an additional condition for Donte Johnson when he
came to you on parole and that was that he was to have no gang
affiliation, is that correct?

A Yes.

Q And he received coungeling about gang involvement,
did he not?

A Yes.

Q And you had digcussions with him about his gang
involvements, did you not?

A Yes.

Q You attempted to remedy or help him so that he would
not continue to participate in gang involvement, did you not?

A Yeg.

MR. GQUYMON: I have no other questicns. Thanks,
Judge.
FURTHER RECROSS EXAMINATION
BY MR. FIGLER:
Q Did John White choose to be born into the life that

he was ultimately subjected to?
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CLARK - FURTHER RECROSS
MR. GUYMON: Judge, I'm going to object. It calls
for speculation.
THE CQURT: I’ll sustain it.
BY MR. FIGLER:
Q You, yourself, saw a shooting right in front of your
very office, isn’t that true, sir?
MR. GUYMON: Objection, goes beyond the scope of
my --
THE COURT: It does but I’1ll permit it.
THE WITNESS: Yes.
BY MR, FIGLER:
Q Kids that are twelve, thirteen, fourteen, thesge are
the kids that you deal with?
A No.
MR. GUYMON: Asked and answered, Judge.
THE COURT: He also answered it, no.
BY MR. FIGLER:
Q And they’re a little older?
A The youngesgt kid we’ve dealt with has been fifteen
and we keep them until theilr twenty-first birthday.
Q Qkay. And you call them kids because that'’s what

they are, they’re kids, right?

A I call them kids because I'm older than all of them,
but, ves.
Q And there’'s even younger kids that you're aware of
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CLARK - FURTHER RECROSS
in these neighborhoods who are having very similar problems
that -- what we’ve all been talking about today, isn’t that
true?
A Yes.
Those kids don’t deserve that, do they?
A No.

MR. FIGLER: Pass, Your Honor.

MR. GUYMON: Nothing else, Judge.

THE COURT: Anything further, Mr. Guymon?

MR. GUYMON: No, Your Honor.

THE COURT: Thank you -- thank you, sir. You’'re
excused. Called your next witness, please.

MR. GUYMON: Officer Ritchie.

THE COURT: Just for your information, folks, this
is going to be a fairly short witness, then we’ll take that
gecond recess, briefly. And then we’'re going to hear from the
last four witnesses from the prosecution who’ll probably be
ten to fifteen minutes each, so we’re running on time.

IAN RITCHIE, PLAINTIFF’S WITNESS, IS SWORN

THE CLERK: Please be geated. State and spell your
name for the record, please.

THE WITNESS: Ian Ritchie, I-A-N R-I-T-C-H-I-E.

MR. GUYMON: Judge, counsel has asked to approéch.

{Off-record bench conference)

THE COURT: Go ahead.
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RITCHIE - DIRECT
DIRECT EXAMINATION
BY MR. GUYMON:

Q And Officer Ritchie, can you tell me who you’re
employed with?

A Las Vegas Metropolitan Police Department, Detention
Services Division.

Q And very briefly, what are your responsibilities
there at the Clark County Detention Center?

A Pregently I'm assigned to the training staff. I'm
regponsible for the training of all new recruits, future
officers of the Detention Center,

Q And being housed over there in the Clark County
Detention Center or working there, do you have contact with

the inmates from time to time?

A Yes, sir.

Q Are you familiar with an inmate by the name of Donte
Johnson?

A Yes, sir.

Q Is he in court today?

A Yes, sir.

Q Will you point to him and describe an article of

clothing that he’s wearing in court today?
A Has the gray shirt on.

MR. GUYMON: The record --

/7
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RITCHIE - DIRECT
BY MR. GUYMON:

Q What color shirt?

A Gray, tan.

MR. GUYMON: The record reflect the identification
of the defendant, Your Honor.

THE COURT: It will.
BY MR. GUYMON:

Q And tell me, when did you first have contact, in
other words, when did you meet Donte Johnson?

A I first met him when he walked in the doors of the
Detention Center, I was one of the initial ones to book him
in.

Q For the arrest of the quadruple homicide, that being
August 17th, 19987

A I believe that was the date, yes, sir.

Q Okay. And have you had subsequent contact with him
other than just that very day when he was booked?

A Pergonally, yes, one -- one other personal contact.

Q Okay. I want to talk about that. Let me first of
all, before I talk about that contact though, are there rules

and regulations that each inmate must live by or follow?

A Yesg, sir.
O And who writes those ruleg?
A The staff operations bureau. Each inmate is issued

a blue handbook and they’'re required to read and abide by
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RITCHIE - DIRECT
those rules at all times.
Q Okay. Is it important that inmates follow the rules

of the Clark County Detention Center?

A Yes, sir.

Q And why?

A Without the rules it could create some chaos.

Q Now, when an inmate violates a rules over at the

Clark County Detention Center, i1s a report actually written
documenting that violation?

A Generally, ves, sir.

Q And asg an officer, do you become familiar with those
inmates that violate rulesg?

A Yes, sir.

Q In this particular case has Donte Johngon violated
any of the rules there at the Clark County Detention Centex?

A Yes, gir.

Q And have those violations been documented in the
form of reports?

A Yes, sir.

Q And in -- have you familiarized yourself with all of
the reports?

A Not all of them. In front of me I have
approximately twenty-one reports, I know there’s about twenty-
one to twenty-five on record.

0 And tell me of this, are you familiar with that
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RITCHIE - DIRECT
which has been documented in the twenty-one repocrts that'you
have before you?

A Yes, sir.

Q Qkay. And are those reports kept, say, in a room or
in a file where all the officers there at the Clark County
Detention Center can review those reports in order to
familiarize themselves with the type of person that is housed
in any given location at the Clark County Detention Center?

A Yes, they are on file in the computer system.

Q Okay. Tell me of the twenty-one reports are one of
those reports actually your report?

Yes, sir.

That documents a violation?

- © B

Yes, sir.

Q Okay. Can you describe the violation that you
personally obgerved and then I’1l1l just quickly run through
gsome of the others?

A I believe it was for disrespect last year some -- or
the year before. |

Q Okay. And give me a date when you had contact with
Donte Jcohnson that you noted as being disrespectful and why?

A May I refer to the report?

Please.
Okay.

MR. FIGLER: And a date, please?
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RITCHIE - DIRECT
THE WITNESS: Yes, sir. Dated September 30th, 1998,
approximately 10:25 a.m.
BY MR. GUYMON:
Q So Donte Johnson had been there about forty-five

days at the point in time that you documented this report?

A Yes, sir.
Q Okay. And tell me what your observationg were?
A At that time he wag under a CAB, which we call

conduct adjustment report, which means he had been in trouble

before and he was locked down in his room. Describe the

incident?
0 Please.
A Okay. All the inmates are tagged on the control

room as to who’s on lock down. I called all the inmates on
lock down to come out and get their chow, their lunch. They
came out; Mr. Johnson came out to get his lunch. His
roommate, Inmate Hudson -- I asked Mr. Hudson if he was on
lock down, he just turned to me and said, "no". At that time,
Mr. Johnson turned to me and said, "no, mother fucker, he’'s
not on lock down". At that time I told him he lost his next
free time. He began to be belligerent sc I had him gather up
hig linen, and all his belongings, took him across the hall to
maximum disciplinary.

Q Now at the time are you in uniform?

A Yes, sir.
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RITCHIE - DIRECT

0 So you’'re able to be identified as an authority
figure there in the jail®?

A Yes, sir.

Q Now, why would turning and saying, "no, mother
fucker, he’s not on lock down", why would that be a violation?

A It’s disrespect to a staff member.

Q And what concern, if any, does that cause a staff
member, such as yourself, when an inmate disrespects an
authority person?

A Basically, it breaks down authority in the module.
The officer has a certain amount of authority bestowed upon
them, when inmates disrespect them flagrantly in front of
other inmates, they’re trying to break that officer down.

Q Tell me, just in general, the twenty-one reports,
are there other similar reporte associated with disrespect of
authority there in the Clark County Detention Center where
Donte Johnson’s housed? |

A I believe most of them are -- consist of that.

Q Okay. Contained within the reports are there

threats to officers?

A No.

Q I take it just --

A Not to my knowledge.

Q -- just disrespect then to other officers?
A Yes, sir.
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RITCHIE - CROSS
Q Okay. And authority personnel? Now, it is true, is
it not, that Donte Johnson has not, during his stay at the
Clark County Detenticn Center, has not struck an officer, is
that correct?

A No, he has not.

Q He’'s not done bodily harm to an official there in
the jail?z

A No, sir.

Q Not been in any say fights with officers or other
inmates?

A None that we know of.

Q Okay. But nonetheless, twenty-one violations that

you are aware of?

A Yes.

Q Associated with rules there in the Clark County
Detention Center?

A Yes, sir.

MR. GUYMON: I'd pass the witness.
CROSS-EXAMINATION

BY MR. FIGLER:

Q As a corrections officer, you take all violations
very seriously, isn’t that true, sir?

A Yes, sir.

Q In fact, he basically used profanity to you and he

had to pay the penalty for that type of disrespect, isn’t that
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RITCHIE - CROSS

correct?

A Yes, sir.

Q You put him in a maximum lock down situation,
correct?

A Not for that offense, He was already, like I said

before, CAB’d, which is a lock down --

Q Well, let me ask you this.

A Yes.

e} So they’'re accumulative. Everything, every rule
violation no matter how major or minor, is going to follow an

inmate around for their entire stay within your facility,

correct?
A Yes, sir.
Q And so accumulatively you are going to be able to

loock at other write ups in determining what punishment to give
a particular inmate for not following a rule, is that correct?

A Certalin informal rule violations require a twenty-
four hour lock down where other formal rule violations is a
conduct adjustment report to where they are rehoused in
maximum disciplinary.

0 Okay. And I'm sure it’s no pleasure being anywhere
in that county facility, but maximum lock down ig even more of
a constricted area?

A Yes.

Q Okay. Now, in this particular case, you alsc have
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RITCHIE - CROSS
the ability to take away any free time that he may
particularly have, based on him using this profane word in
your presence and maybe the presence of other people, correct?

A Yes, sir.

Q And that’s a judgment call on the part of the CO,
the corrections officer, correct?

A It’'s a standard practice, yes sir.

Q Okay. Now, the corrections officer always has the
ability to determine whether or not they feel they’ve been
disrespected, correct?

A Yes, sir.

Q Now you would agree that that’s subjective. If I
said something to you or I said something to someone else, the
two people may have a different opinion whether or not I'm

disrespecting them, isn’'t that correct?

A To a degree, not to this degree though.

Q Okay. Well, I'm not asking about this, I’'m asking
general.

A I understand.

Q However, 1f I take swing at you, there’s no getting

around that I took a swing at you, right?

A Correct.

Q And if I push you or lay hands on you, there’s no
getting around that, that’s objective, correct?

A Correct.
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RITCHIE - CROSS
Q And you stated on direct that John White has never
done anything like that, that you’ve never seen or heard of
him touching an officer or punching an officer or hitting an
officer, anything like that?
A No, sir.
Q Most certainly, if he had there would have been a

write up about that, correct?

A He would have been re-booked, yes sir.

Q Okay. Charge him with a new offense, correct?

A Correct.

0 Now, within these twenty-one -- how many rules would

you gay that there are in your facility in ballpark number?
A Ballpark number, formal rule violations which could
have you rehoused into maximum disciplinary, there are between

fifty and fifty-five.

Q Okay.
A Informal rule violations between twenty to thirty.
Q Okay. And then within that there’s gray area where

there’s some subjective intent, like what you just said, I was
disrespected in this particular way and there’s an infinite

wayg that vou feel that you could be disrespected, correct?

A Not in that way.

Q Okay.

a That was direct.

Q In general they could call you a profane thing, they
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RITCHIE - CROSS

could give you a certain look that you didn’t like, all these
things could qualify to you as being digregpect, correct?

A Which it is, vyes, sir.

Q Ckay. Now, also if you take juice out of the juice
jug, that could be a vicolation, isn’'t that correct?

A Yes, sir.

Q OCkay. And in fact, John White took some Kool-Aid
that he wasn’t supposed to take during chow time and he was
written up and put in lock down for twenty-four hours for

that, isn’t that true?

A Is this the September 1st?
Q That’s correct.
A He wag locked down in his cell for twenty-four

hours, yes, sir.

Q Okay. And in fact, the officer at that time teld
him he was cutting John a break with that light sentence,
isn’t that correct?

A Yes, gir.

Q Okay. And in fact, there’s other food viclaticns in

here, too. Keeping soup in your room, that was a wviolation,

right?
A I believe it was the passing of soup.
Q Oh, giving somecne else soup?
A After directed not to do so.
Q Okay. And that’s another one of these twenty-one
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RITCHIE - REDIRECT

write ups?

A Digobeying, ves.

Q Disobeying. So you guys are equipped to deal with
all that discbeying in there, correct?

A Are we equipped to deal with?

Q You do --

A We deal with it.

Q Okay. You write people up and you impose

punishments on them, correct?

A Yesg, sir.
Q Now, you'’wve observed inmates who have crossed that
line and have struck inmate -- inmates or officers in your

line of work, isn’'t that correct?

A Yes, sir.

Q People just really out of control that you
continually are disciplining with re-booking, giving new

charges to, all that stuff, correct?

A Yeg, sir.
Q John White’s not one of those people at all, is he?
A No.

MR. FIGLER: Pass, Your Honor.
THE COURT: Anything further?
REDIRECT EXAMINATION
BY MR. GUYMON:

Q The disresgpecting an officer, however, which was the
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RITCHIE - REDIRECT
majority of ‘em, deals with the safety of officers, does it
not?
A Correct.
Q Whereas the disobeying of rules does not address

gafety vioclations?

A Disobeying a rule violation?

Q Right.

A Digrespecting an officer is a rule violation, ves,
sir.

Q Okay. And disrespecting an officer goes right to

the safety of officers?
A Yes.

MR. GUYMON: I have no other questions.

MR. FIGLER: No questions.

THE COURT: Thank you, sir. You're excused.

THE WITNESS: COkay.

THE CLERK: During this recess you're admonished not
to talk or converse among yourselves or with anyone else on
any subject connected with this trial; or read watch or listen
to any report of or any commentary on the trial or any person
connected with thisg trial by any medium of information
including, without limitation, newspaper, television, and
radio; or form or express any opinion on any subject connected
with the penalty until the case is finally submitted to ycu.

THE COURT: Be in recess until ten minutes of 5:00.
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TALAMANTEZ - DIRECT
Can I see counsel briefly in chambers.
(Court recessed at 4:35 p.m. until 4:50 p.m.)
(Jury is presgent)
THE COURT: Call your next witness, please.
MR. DASKAS: Juanita Talamantez.
JUANITA TALAMANTEZ, PLAINTIFF'S WITNESS, IS SWORN
THE CLERK: Pleasge be seated.
THE WITNESS: Thank you.
THE CLERK: State your name for the record, please.
THE WITNESS: My name is Juanita Talamantez.
DIRECT EXAMINATION
BY MR. DASKAS:
Q Ma’am, you’re the mother of Peter Talamantez, is
that correct?
A Yes.
Q Can you tell ug how old was your son at the time of
his death?
A Seventeen.
Q You brought with you to court today a photo of your
gon, is that right?
A Yes, I did.
0 Let me hand you what we’ve marked as State’s

Proposed Exhibit 241. Tell me, who’s in that photograph?

A It’s me and Pete and my other son, Daniel.
Q Is Peter alsc in that photograph?
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TALAMANTEZ - DIRECT

A Yes, he ig.

Is he the persgon on the left sgide?

A In the black shirt.

MR. DASKAS: I move for the admission of 241, Your
Honor.
MR. FIGLER: No objection.
THE COURT: Received.
(Plaintiff’s Exhibit No. 241 admitted)
BY MR. DASKAS:

Q Juanita, can you tell me if there’s a reason you
gelected that particular photograph of your son, Peter?

A It’s my favorite. We spent time here in Las Vegas a
couple of years ago and we just had such a gocod time and the
smile is just so beautiful.

o] I think you mentioned that Peter’s brother is also
in that picture?

A Yes.

Q Other than Daniel, did Peter have any other brothers
or sistexrs?

A Yes, I have an older son who’'s twenty-six.

Q Can you tell us the effect or the impact that the
death of Peter has had on you and his siblings and his father?
A It’s been a nonstop twenty-two month long roller
coaster ride. We’ve gone up and down and up and down. I have

two grown adult children who cry for their brother, who cry
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TALAMANTEZ - DIRECT
like babies because they miss him so much. And for myself,
there’s no words that can explain what this has done to me.
It’s taken away seventeen years of my life and it just -- it

jugt doesn’'t stop. It doesn’t stop.

Q Can you tell ug, if you know, what some of Peter’s
aspirations -- what some of Peter’s dreams were?
A He wanted to do electronics. He wasg real interested

in electronics and he was very good at it. But I know that
most of all, he just wanted to see -- he wanted to see
tomorrcw. He wanted to be alive, that’s what Pete wanted to

do, be alive. And now he’s not.

Q When was the last time you saw Peter prior to his
murder?
A In May of -- of the yvear he died. He came to my

house and we sgpent a beautiful day together. But he called me
all the time on the phone. Always called me.
Q And was May of 1998 the last time you saw your son,
Peter, alive?
A Yes.
MR. DASKAS: 1I’'ll pass the witness, Your Honor.
THE COURT: Cross?
MR, FIGLER: ©No questions.
THE COURT: Thank you, ma‘am. You're excused.
Call your next witness please.

MR. DASKAS: Sandy Vio [phonetic].
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VIO - DIRECT
SANDY VIO, PLAINTIFF’S WITNESS, IS SWORN
THE CLERK: Please be geated. State your name for
the record, please.
THE WITNESS: My name is Sandy Vio.
DIRECT EXAMINATION
BY MR. DASKAS:
Q Ma’am, you’re the mother of Tracey Gorringe, is that
right?
A That’s right.
Q You, too, brought a particular photograph to court
today of your son?
A Yes, I did.
Q Let me hand you what we’ve marked as State’s Exhibit
243 and ask you what'’s depicted in that particular photograph?
A We had a family photo taken in June of ‘98 and this
ig the photo that I‘ve brought to court today.
Q Where in the photograph is Tracey -- your son,.
Tracey pictured?
A Tracey's in the back row on the far right.
Q Is there a particular reason that you selected this
photograph to share with the members of the jury?
A I wanted to see what was taken away from us, and
what he had, and what type of a family he was from.
MR. DASKAS: Judge, I move for the admission of 243.

MR. FIGLER: No objection, Your Honor.
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VIO - DIRECT
THE COURT: Received.
(Plaintiff’s Exhibit No. 243 admitted)
BY MR. DASKAS:

Q There’s been some tesgtimony in thig case that one of
your other song, Nick, lived at the Terra Linda home, is that
true?

A That’s right. Nick was the one that was friends
with Matt. I think both boys, Nick and Tracey, knew Jeff from
Idaho. It wag Nick who originally got into the house with
Matt and Jeff and one of the other boys moved out and so
Tracey moved in. He had just moved to town in late May of
98, so he hadn’t been here very long.

Q How has Tracey's death affected your son, Nick?

A Nick really can’t get on with his life. He doesn’'t
know what to do. He lost his three best friends in that house
and I think he feels guilty that he wasn’t there because he
thinks if he was there --

MR. FIGLER: Your Honor --

THE WITNESS: -- he could have done something.

MR. FIGLER: -- on this I think it goes beyond the
scope --

THE COURT: Overruled.

BY MR. DASKAS:

Q What’s the age difference in Tracey and Nick?
A Tracey was my middle son. I have an older boy and
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VIC - DIRECT
then there was Tracey and then Nick, and they’re all two and a
half years apart. I was a single parent, I raiged my children
alone for gixteen yearsg, moving them around so we weren’t just
from one hometown. I went wherever my work wasg.

Q Tell me the impact, the effect that your son’s death
has had on the other siblings, other than Nick?

A Spencer had moved tc Vegas in about Februarxry of 98
and that’s kind of why Tracey moved here, too, so that we
could be together as a family again. After this happens,
Spencer moved back to Idaho and today is the first time he’'s
been back since. Needless to say, I don’t see him very often.
When I do go to Idaho, I go toc where my gon is buried and cry.
I just was remarried in 96 and I was just egtablishing a
relationship with my new family. My husband has four children
who live with us, those are the four other ones in the -~ in
the photo. I think to build a relationship with stepchildren
is a challenge and since this has happened, it totally
destroyed what I did have. I'm trying to build it back up,
but it’s so hard. I feel so bad.

Q And what were some of your gon Tracey’'s agpirations
or his dreamg or goals in life?

A Tracey was an excellent chef. He started cooking
crepes when we -- he wag ten years old. We called him Che-
Tray [phonetic]. When he was in high school, he worked ét a

regstaurant for approximately five years. The manager at the
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VIO - DIRECT
restaurant told me he was very responsible, reliable, he could
call on him to do anything he wanted. Tracey would, you know,
willingly oblige. He was very courteous, He always had a
smile on hisg face. He was vexry dependable. My husband told
me when T -- when I told him that I needed to give a victim
impact statement, my husband said, the one thing about Tracey
was 1t wasn’t how long you knew him but that you did know him.
I had another friend that wrote, Tracey had such an endearing
nature about him.

He came to Vegas to try to discover what he wanted
to do. I know we had talked about him going into the Culinary
Union or the Electricians Union. He was kind of at a
crogsroads in his life.

Q You’ve told us about the impact Tracey’s death has
had on your husband and his siblings, what effect has it had
on your life?

A It’e destroyed my life. You wake up every day and
you think, did it really happen? You know, how could this
happen to my son who was the peace maker, who everybody loved,
who everybody cared for? It makes it hard to concentrate. It
makesg it hard to take everyday.

Q How old was Tracey when he was murdered?

A Tracey was twenty. He was born in March of ’78.

MR, DASKAS: I have nothing elsge, Judge.

MR. FIGLER: No gquestions, Your Honor.
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BIDDLE - DIRECT
THE COURT: Thank you.
THE WITNESS: Thank you.

THE COURT: Ma'am, you’re excused. Call your next

MR. FIGLER: Can we approach?
THE COURT: Yes.
(Off-record bench conference)
THE COURT: Okay. Call your next witness, please.

MR. DASKAS: Marie Biddle.

MARIE BIDDLE, PLAINTIFF’'S WITNESS, IS SWORN

THE CLERK: Please be seated. State your name for

the record, please,

THE WITNESS: Marie Biddle, B as in boy, I-D-D-L-E.

DIRECT EXAMINATICN

BY MR. DASKAS:

- O I o N T C R © R A ©)

You'’re the mother of Jeffrey --

Jeff.

-- Biddle, is that correct?

Uh-huh. Yes.

How o0ld was Jeffrey when he was murdered?
Nineteen.

Jeffrey have other brothers or sisters?
He has an older brother.

And how much older is the older brother?

Twenty-two months.
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BIDDLE - DIRECT
0 Close in age?
A Very close.
Q Have you observed the effect that this has had on

Jeff’s older brother, Jeff’'s murder?

A Yes.

Q Can you explain the effect it’s had on his older
brother?

A It’'s coming out in anger. He doesn’t want to come

home anymore. Doesn’t want to talk about it. He wonders why
I'm putting myself through this pain of going to these three
triales and I tell him that I was always there for Jeff and the
other families are here for their children and I feel that I
should be here for Jeff, too. And my husband, he was here.
He can’t stand to be here and so that’s how he deals with it.
And I don‘t know how long it will take Greg to settle down or
whatever. He’s trying to go to school and it’'s just very
difficult. It hurts me very badly that he isn’t coming home
as often as I’'d like him to and he lives about -- just ten
minutes away from us, but I don’'t think he can stand to see
Jeff's room at our house, right beside his, and all of Jeff’'s
clothes. I have -- I still have to deal with Jeff'’'s clothes.
I have them in bags and trying to deal with St. Jude’s Ranch
for Children on that. And Nick has taken a couple of Jeff's
things. Nick and Jeff always wore each other’s clothes when

they’'d go out and it’s -- it’s a very, very bad situation and
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BIDDLE - DIRECT
it just -- it’s just eating away at me.
Q Let me show you what’s been marked as State’'s
Exhibit 242,
A Yes.
Q And tell me who is depicted in that photograph?
A It’s Jeff and I on my birthday a couple years ago.
And Jeff is a very warm, loving person. He was so handsome
and it just -- he had just such a sparkle about him, it just
made you feel good to lock at him. And we were very close to
each other and I always hugged him like this so tightly, and
I'd tell him I loved him. And he would always say I lové you
too moms.
0 Is there a reason why you selected this photograph
to show to the jury?
A It was -- it was a very loving picture, and I wanted
them to gee what a nice young man he was.
MR. DASKAS: Move for the admission of 242, Judge.
MR. FIGLER: No objection, Judge.
THE COURT: Received.
(Plaintiff’s Exhibit No. 242 admitted)
BY MR. DASKAS:
Q You mentioned that Nick and Jeff would sometimes
wear each other’s clothes, were you referring to Nick
Gorringe?

A Yes.
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BIDDLE - DIRECT
Q Tracey’s brother?

A Yeg, Tracey’s brother. Jeff was friends

with Nick,

and they were at our house a lot, and they would barbecue.

Jeff lived with us for awhile, he had been in Idzho for a

bit and then he came to Las Vegas to live with us,
they --

Q Did Jeff have a lot of young friends?

A Yes, he did.

Q Can you share with us some of Jeff’s fri
thoughts that have been conveyed to you since his

even at the time of his funeral?

and then
ends’
death, or

MR, FIGLER: Judge, I think that exceeds.

THE COURT: Exceeds what?

MR. FIGLER: The scope of Payne.

THE COURT: Overruled.

THE WITNESS: They're a wonderful group
they come and hug me like Jeff did, and they tell
me. They are sc upset they don’'t know what to do
themselves. And they offer to help me in any way
they possibly can. And they come to see me someti
the wintertime when it snows his friends in Idaho,

told they shovel a path to his grave, and he keeps

of kidg, and

me they love

with

at all that

mes. And in
I've been

-- they try

to keep hig -- the snow off his grave because they love him so

much. And I talk to different people, and I was j

for Memorial Day and the lady that are from the £l
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BIDDLE - DIRECT
does the flowers, she tells me that when she goes over there,
there’s five and six kids at a time just sitting on Jeff’s
grave. And they’re just really having a very difficult time,
and Jeff just had -- he had just had so many friends and no
enemiegs. And everybody loved him. He always shared
everything he had with hig friends. And he’d give them his
clothes, sometimes his food. Sometimes I'd find out he hadn’t
eaten for three days because he gave away everything he had.
And he loved all his friends no matter what they had or Qhat
they didn’t have.
BY MR. DASKAS:

Q You mentioned that your husband, Jeff’s father, has
not attended this trial, is that correct?

A Right.

Q Has the loss of Jeff been particularly hard on your
husband, his father?

A He can’t stand it. And when this -- when this first
happened he would sit out in the patio and he’'d cry. He'd
come in the house and go to the bathroom and lay on the floor
and cry his heart out. And it’s taking a really bad toll.

And it’s just extremely stressful. He said when he thinks
about Jeff he would -- he could just throw up, you know, 'he is

go sick about it.

Q Ig that one of the reasons he’s not here today?
A Right. He thinks if he -- 1f he doesn’t get to
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MOWEN - DIRECT

close to it he can deal with it and somehow get past it, but
it’s not working, it’s just not happening for him.

MR. DASKAS: I have nothing else, Judge.

MR. FIGLER: No questions, Judge.

THE COURT: Thank you, ma’am, you're excused.

Call your next witness please.

MR. DASKAS: Cindy Mowen.

CINDY MOWEN, PLAINTIFF’'S WITNESS, IS SWORN

THE CLERK: Be seated. State your name for the
record please.

THE WITNESS: Cindy Mowen, M-O-W-E-N.

DIRECT EXAMINATION

BY MR. DASKAS:

Q You'’re Matt Mowen’s mother, correct?

A Yeg, I am, always will be.

Q Let me show you State’s Exhibit 244. Tell me what'’s
in that photograph?

A That’s my big guy giving me a big hug. It was --
and a big kiss on the cheek. It was one of the days that he
was getting ready to go to one of his many proms and Sadie’s
dances and homecoming things that he went to. And his great
uncle was in town that day, and he said to me, go over and
stand besgide that handsome looking gentleman, so I did. .And
just as I stood there Matthew reached around and grabbed me

and gave me a big hug and kiss on the cheek, he was always
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MOWEN - DIRECT

doing things like that. 1It’s one of my favorite pictures. I
miss those hugs so much.

MR. DASKAS: Judge, I'd move for the admission of
244,

MR. FIGLER: No objection, Judge.

THE COURT: Received.

(Plaintiff’s Exhibit No. 244 admitted)

BY MR. DASKAS:
Do you have any sons other than Matt?
No, Matthew was my only son. My only son.

Do you have any other children, howevexr?

I I A @

Yes, I have a daughter, a beautiful seventeen year
old. She was fifteen and a half at the time that this
happened. She went from a very innocent, young fifteen year
old little girl to a thirty year old adult now. To talk to
this child, she’s lost her childhood. She’s grown up into a
young woman. She’s lost her best friend.

Q Were there things that she looked forward to,
growing up and having an older brother to ghare with?

A She shared everything with Matt. She’s lost her
main confident person that she could talk to. There’'s always
things that kids won’t share with their parents, boyfriends,
problems in school, whatever, she always shared all of these
things with him. One of her biggest pains is that he wasn't

there when she turned sixteen to get her license and drive her
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MOWEN - DIRECT
first car, that was a big thing. Because of course when he
got his license the first one he took for a ride was Jennifer.
When he moved out of the house the first one he brought to the
apartment to show where he lived was Jennifer. They were
very, very close. He won’'t be there for her graduation from
school, and he won't be there for her wedding, he won’'t be
there for her first child. There’'s all these things that she
looked forward to, to have with her only brother. And she now

will not have those things,

Q Your husband’s name is David, ig that correct?
A Yes, it is.
Q Matt obviocusly was David’s only son?

A Yes. Yes.

Q Can you attempt to describe to this jury, or explain
to the jury the effect that Matt’s death has had on your
husband?

A Oh, it’s devastating my husband. 1Is a very stfong
individual, but he was extremely strong before this, he would
stand tall, and you could see it in him, the pride that he had
in his son. And now when I hug my husband his shoulders are
slumped. It has just beaten him down. It’s just taken the
life right out of him. This weekend isg father’s day of
course, and this one is going to be go hard because the last
one that my husband had with his son, his son called him and

said, dad, let’s go out for dinner, came by the house, picked
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him out, took him down, they had steak and lobster, and had a
wonderful evening, it was a male bonding thing. And I'm so
glad he had that. But this weekend again we face that,
another holiday without your child.
MR. FIGLER: Your Honor, we’'d move --
MR. DASKAS: I’'ll move on, Judge.

BY MR. DASKAS:

Q We talked about the effect this has had on your
daughter --

A Mm-hmm,

Q -- and on your husband, what effect has Matt’s death
had on you personally?

A On me personally, I go to a little safe spot when I
have my breakdowns, which I have breakdowns probably once a
month now. They were daily at first, and then it got to be
less and less. But when I have these breakdowng I go to this
favorite spot that I had. During visitation services, the
family viegitation, I had a half hour alone with my son, my
husband had to take the family back home. I had this half
hour where I could touch him and I could talk to him and I
could spend time with him. And when I have these breakdowns I
go back to that spot. My arms ache so bad, I find myselﬁ
rocking and just holding my arms, my arms hurt so bad for my
child. They hurt so bad. I’ve had a terrible time working,

you can’t concentrate on work. I have gone through so much
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therapy and so much medication that I could even sgit here and
talk. It has destroyed my life. It’s destroying my parents.
My father has aged to the point I probably won’t see him
again. 1It’g devastating my relationships with my friends,.
They’re all going through graduation ceremonies and weddings
and such now. I’'m here.

Q Matt’s murder happened on August 14th, 1998, why was
Matt in town on that particular day?

A Matt had been on tour following the band across the
country, I had had some surgeries in late ‘97, early ‘98, and
in July of 98 they determined I was going to have to have
another major surgery. 2And he called all the time from the
road, it was always collect, but he always called us. And we
told him I had to have this surgery, and his first words were
I'm coming back. He wanted to be here for me when I went
through this surgery. I picked him up at the airport on
August 5th. I also paid his last month’s rent at that house,
I should have just taken him home with me at that time because
he was coming home to take care of me, I was scheduled for
surgery the next month. And then he was going off to school
as goon as I got done. So I had this tremendous guilt that I
paid the last month’s rent and that the child got off of the
tour and came home to take care of me. That’s the kind of kid
he wag though, anything for his mom. He loved me very mﬁch.

Q If you could say anything to Matt, what would you
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tell him?

MR. FIGLER: Your Honor, that goes beyond --

THE WITNESS: I talk to Matt all the time.

MR. FIGLER: Your Honor.

THE COURT: Sustained.

BY MR, DASKAS:

Q If you know, what were some of Matt’s character
traits, his aspirations, and what contribution do you think
your son would have made in society if he had the opportunity
to grow old?

A Oh, he made contributions to society at his young
age. It was shown to us over the years, he was such a loving
and giving person. In fact, at his funeral ocne of the young
men gave his eulogy and gaid that Matt was the best host that
he’d ever seen. If there was four people gomewhere and there
wag only three of something, Matt would be the one that would
give up and let everyone else have it.

The only thing that a parent wants for their
children is to know that they’ve touched somebody in the
world, that they’ve made a difference. And I know Matthew did
that. It was shown to us after he was killed, it was shown to
us before he wag killed. He was a very loving, loving person.
Would do anything for anyone.

Q Any other thoughts about your son that you’'d like to

ghare with the jury?
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A Just that he was a tremendous young man, he really

was, strong, smart, he had great goals in life. I keep
looking for him on the streets when I see different people to
measure them up to see if they’re the same size so I could go
crawl in their arms and get a hug. I constantly hug his
friends looking for that feel, and T can‘t find it, I'1ll never
find it again. Never.

MR. DASKAS: Nothing else, Judge.

MR. FIGLER: No questiocns, Judge.

THE COURT: Thank you, ma'am, you may take your seat
again.

The State rest?

MR. DASKAS: Yes, Your Honor.

THE CLERK: During this recess you’'re admonished not
to talk or converse among yourselves or with anyone else on
any subject connected with this trial, or read, watch or
listen to any report of or commentary on the trial, or any
person connected with this trial by any medium of information
including, without limitation, newspaper, television and
radio; or form or express any opinion on any subject connected
with the penalty until the case is finally submitted to you.

THE COURT: Okay. Folks, as you may remember When
we talked right after the verdict, tomorrow’s gchedule is the
gsame as last Wednesday’s, which is meaning that we’re going to

start, 1f evervbody is asgembled, at 8:00 a.m. If you‘d
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report to Stony no later than somewhere between ten and five
minutes of 8:00, we’re golng to go right at 8 o‘clock. I have
no calendar in front of it which I did have today. So we’ll
see you tomorrow at 8:00.

I'm still hopeful we’'re going to have the defense
evidence and arguments of counsel, and your decision -- your
deliberations tomocrrow, but we’ll play it by ear and we’ll
see,

Have a nice evening. We’ll remain in session
outgide your presence.

{(Jury recessged)

THE COURT: And, Mr. Figler, I know it’s difficult
to make objections while the mothers are testifying, and
frankly, in trying to hear what you were saying, it wasn’t
clear to me, although I felt it was clear what my duty was, 1
wasn’'t sure what your objection was, except for the last one
which I sustained. What, for the record, isg it?

MR. FIGLER: Well, Your Honor, of course I didn’‘t
want to object at all, but we all know that the allowance of
victim impact has really taken an evolution through the years,
and Payne vergus Tennesgee, P-A-Y-N-E, prescribes some of that
and so deoes the Nevada Revised Statute. The last thing in the
world I want to do is interrupt, but you know I have to.-

THE COURT: And what is the objection?

MR. FIGLER: The objection is that whenever victimg’
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get into information of people who are not statutory listed as
victims, that rune afoul of the limitations that the Nevada
Legislature want to place on the very tenuous use of victim
impact during a penalty phase anyway. So that was just simply
the objection.

And the only time I objected was when I felt that
these individuals were going beyond their own family impact,
the people listed in the statute and going into other people
outgide of the type of information. In other words, those
people certainly wouldn’t be allowed to testify.

THE COURT: I didn’t realize, maybe you’'re right
that the -- that it’s been litigated that that is an exclusive
ligt of who may testify.

MR. FIGLER: The NRS is wvery specific, but I --

THE COURT: No, no, it says who is those who arxe in
a position of wvictim, but I don’t know that it precludes, and
there is one case of course in front of a judge rather than a
jury, that says it‘s still discretionary with the Court.

MR. FIGLER: I think you’ve made --

THE COURT: My understanding --

MR, FIGLER: I'm sorry.

THE COURT: -- of Payne is that it allows a glimpse
of the loge that ig guffered, and that would include to me
friends and certainly the father, who the last witness wanted

to talk about, in terms of confining the glimpse, as I think
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Payne envisions, but I guess that will play out over a period
of decades,.

I did limit the number of people gpeaking to one per
family. I did, from the proffered numerous pictureg that the
State wished to show to the four ladies who testified here
this afternoon, I did restrict the number of pictures. But my
understanding of the law as it is now is that you can show who
was lost. And I think the impact it would have on somebédy’s
friends is something that is lost, as with other family
members. And the way I read the law that's permissible.

When it was asked what she would gay to him, I
envigioned thisg would be the kind of answer that would go
beyvond what Payne envigioned. So the law -- I just wanted the
record to reflect your objections, that’s my understanding how
it should be.

MR. FIGLER: Thanks, Judge, and you know that I just
have to make my record and I don’t want to argue.

THE COURT: I understand what you got to do.

MR. DASKAS: And, Judge --

THE COURT: You want to add anything to that?

MR. DASKAS: Well, if I might. The statute, the
NRS, the case law specifically permits statements regarding
the loss of the victim to society, that obviously includes
friends, family and relatives, and that’s what we elicited,

Judge.
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THE COURT: Yeah. Okay.
MR. FIGLER: OCkay.
THE COURT: Off the record.
(Court adjourned at 5:22 p.m., until the following day,

June 14, 2000)

* %k % % * % % * % *
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LAS VEGAS, NEVADA, WEDNESDAY, JUNE 14, 2000, 8:12 A.M.
(Jury is present)
THE COURT: Call your firgt witness, please.
MR, FIGLER: Your Honor, can I agk for a five-minute
continuance before we call the first witness?
THE COURT: It‘s gonna be five minutes?
MR. FIGLER: PFive minutes.
THE COURT: And have the jury go back out yet again.
L.et me have the admonition.
MR. FIGLER: T could -- I could leave, Your Honor.
THE COURT: What?

MR. FIGLER: I could go outside, if you don’t want

THE CQURT: Oh, so you got a witness to call?

MR. FIGLER: I have a witness -- No, no. What I'm
saying is that I can go out for five minutes and you don’t
have to unsettle the jury.

THE COURT: No, I mean, I don’t want them just
gitting there.

During this recess you’re admonished not to talk or
converse among yourselves or with anyone else on any subject
connected with this trial, read, watch or listen to any report
of or commentary on the trial, or any person connected with
it, by any medium of information, including, without

limitation, newspaper, televisgsion and radio, or tc form or
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express any opinion on any subject connected with the trial
until 1t’'s finally submitted to you.

Mr, Figler represgents five minutes and we hope
that’s what it will be.

(Jury recessed at 8:13 a.m.)

THE COURT: Okay, the jury's oﬁtside the room. Did
you want to put something on the record, Mr. Figler?

MR, FIGLER: Yes, Judge. I can represent to the
Court that myself and Mr. Sciscento and our investigative
staff were together with the victim’s family working on
various matters on this case until well past midnight last
night.

THE COURT: What’s well past midnight? As an
officer of the Court, I agsume you’re gonna tell me the truth,
not being under oath. How late?

MR. FIGLER: I got back home at 12:40, so well --
minutes past midnight.

THE COURT: I don’t know where you live, Mr. Figler.
What time did you and your staff stop working?

MR. FIGLER: I can represent to the Court that I was
with John here ‘til about 11:15 and then went back over to the
office and continued working on various jury instructions in
preparation for today.

The main problem that we’ve had is --

THE COURT: The question I asked you was you
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asserted well past midnight. All I asked you was a simple
guestion.

MR. FIGLER: Between 12:00 and 1:00 o’clock, Your
Honor, is when I finally got home.

THE COURT: Well, 12:01 is between 12:00 and 1:00.
Can yvou do better than that?

MR. FIGLER: About 12:40, Your Honor.

THE COURT: Thank you. Go ahead.

MR. FIGLER: And I'm not sure how late I left our
investigator working, but she was with the family and Mr.
Sciscento as well. The thing is that the family, they’re not
-- they don't know about flying, they’ve never flown, so.they
had to bus in. This is all --

THE COURT: They arrived Sunday, right?

MR, FIGLER: ©No, Your Honor, they didn’'t. They
arrived on --

MR. SCISCENTO: Monday night.

MR. FIGLER: Monday, Monday night?

MR. SCISCENTO: Monday night.

MR. FIGLER: Monday night. We started going over
things with them then and we’ve been preparing as much as we
can. The thing is that we asked the Court in chambers for a
one-hour continuance to be able to review the dailies, because
they’re just prepared --

~ THE COURT: What does the dailies have to do with
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your gide of the case, which you knew was going to be today,
about, oh, 3:00 o'clock on Friday?

MR. FIGLER: You know, Your Honor, when I went back
to the office yesterday is when we had to digest what was
going on, what case was presented by the prosecution. This is
the time when you do strategy and this sort of thing. We got
back there after 5:00, 5:30. Mr. Kohn stayed ‘til 8:00
o’'clock with ug. While we were going through that material,
we had to keep pushing off the family.

THE COURT: What do you need thig extra 45 minutes
to an hour to do, Mr. Figler, that you haven’t done,
regardless of whether you’'re blame-worthy for doing it or not?
What do you need it for?

MR. FIGLER: We need to craft our closing, we ﬁeed
to review the daily, we need to see what Mr. Craig actually
gaid, we need to do additional strategy with regard to, when
we're talking about instructions, because of the instructions
that are presented to ug and, most importantly, we need to
just sit down with our witnesses and go over a lot of the
pictures to make sure -- for the smooth and efficient
procedure in Court, that we’ve got the right witness for the
right picture that’s gonna come in and the right piece of
information. We haven’t arranged for a video camera tc come
in.

THE COURT: Yeah, I don’t want to waste a lot of
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extra time, Dayvid, lecturing vou, but I tried cases too'and I
usually got up at 4:00 in the morning and, if I needed to talk
to a witness who was gonna start at 8:00, I talked to them at
6:00, but this is a death case. Whether you did it the way I
would do it, I told you and Joe and Gary and Bob that the jury
shouldn’t be inconvenienced, that if you needed additional
time, or hearings outside the presence of the jury, you got my
home number, call me before a second -- certain hour. We got
all these people down here and now, at 8:10, you waltz in and
say you need another hour.

Tell the jury there’s gome things that we’ve got to
do. 9:30. Thank vyou.

(Court recessed at 8:25 a.m. until 9:28 a.m.)
(Jury is present)

THE COURT: Folks, I want to just make a little
comment. Obviously, had I known yesterday evening that we
were going to come in and then go out for an hour and a half,
I wouldn’t have had you come down here before 8:00 o’clock,
nor, frankly, would I have been down here before 9:00 o’clock,
but these are very serious matters and we try tc do the best
we can in terms of planning the schedule. And in these cases,
where the stakes are so high, we don’t always make the
appropriate or correct guegs as to how the schedule’s gonna go
and I apologize.

As I said, these are gserious matters and it was
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CAIN - DIRECT

unanticipated and necesgary and I'm sorry for the
inconvenience and hope it doesn’t in any way interfere with
your mood for seeing the rest of this done as fairly as
possible.

Who's your first witness, Mr. Figler, first witness
for the day?

MR. FIGLER: Eunice Cain, Your Honor.

THE CLERK: Please remain standing and raise your
right hand.

EUNICE CAIN, DEFENDANT'S WITNESS, IS SWORN

THE CLERK: Please have a seat.

And state your full name and spell your last name
for the record.

THE WITNESS: My name is Eunice Cain. My last name
ig spelled C-A-I-N,

DIRECT EXAMINATION

BY MR. FIGLER:

Q Good morning, Ms. Cain.
A Good morning.
Q Are you related to somebody that’s in this courtrocom

right now?
Yeg, I am.
And who is that person?

John Lee White, Jr.

LGOI O T

Okay. And can you point him out for us so everyone
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CAIN - DIRECT

knows who we’'re talking about?

=0 P 0

Q

Yes. He'’s gitting to the right.

Okay. And how are you related to him?

I'm his mother.

You’re his natural mother? You gave birth to him?
Yes, I gave birth to him.

Okay. Ms. Cain, I want to start from the beginning

and perhaps you could tell the jurors how or when you met

John's father.

A

I met John’s father like when I was at the age of

17, that’s when I met his father, younger, maybe a little

younger than that.

Q
A

Q

A

Q

Okay. And John White was --

He was very abusive to me and --

Well, let me -- let me hold you up for a second.
Uh-huh.

So you're gaying John White, who is senior, was John

White’s father?

A

Q
than you?

A

Q
A
Q

Yeah, John’s father, yeah.

Okay. And you're saying he was some years older

Yes, he was ten years older than me.
Now tell me about -- You did marxry him, correct?
Yes, I did.

Tell me about the process of when you were going to
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CAIN - DIRECT
marry him or what you were gonna do when you were gonna marry
him. When did you first talk about marriage with him?

A When I was -- I was trying to marry him, get married
to him at a younger age, but it did not happen because I had
to wait until I turned 18. And after then, after I turned 18,
they let -- they were gonna let me marry him.

And he was a good guy. He was good to me and was
taking care of me until after I got married to him and then,
after I got married to him, he became abusive to me, you know,
and my children used to sit and see him have at me then, jump
on me and stuff, you know, and I think -- I was thinking that
that could have had a lot to do with my son, because my son
seen a whole lot of things, bad things, happen to me.

Q Let me hold you up there.

A Uh-huh.

Q How many children did you have with John White?
A Three.

Q Okay. And where were you living during the first

few years of your marriage?

A I stayed on 52nd and Compton. From there I moved --
Q You were in Compton, California?

A Yeah.

Q Okay.

A Compton Avenue.

Q Oh, okay. And how long were you there?
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CAIN - DIRECT
A I would say about -- maybe about five years or
gomething like that.
Q Okay. Now you sgay that after --
A I couldn’t say --
Q I'm gorry, I don’t want to interrupt you.
After you got married to John’s father you said he

became abusive to you?

A Yeah.
Q Can you explain what you mean by that?
A Well, he used to jump on me, you know, we started

fighting after I got with him, and my son, my kids, used to
see it, you know.
Q So you're saying your children were there when the

abuse was going on?

A Yeah.
Q Okay.
A Yeah. And so after then I separated fxom him, I

left him. I had to get away from him due to the fact that he
was doing harm in front of my children and it was very
upsetting to them, you know.
Q Okay, now --
A And my --
Q I'm sorry.
Was there a time when you moved away from that first

location on -- I think you said 52nd and moved to a different
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CAIN -~ DIRECT

place?
A Yeg,
Q Okay, why did you move to a bigger place -- or a

different place?

A That’s because I only had one child and then I had
two more children after I moved. I needed a bigger place.

Q Okay. Now tell me what it was like and what your --
how your children would react when your husband was being
abusive to you. For instance, what would John do?

A Johnnie, well, he would always try to help me by
either --

MR. GUYMON: Judge, could I get a foundation for the
time period we’re talking about, the age?
BY MR. FIGLER:

Q About how old -- You’re gonna tell me about an
ingtance or something like that. Let me ask you this. About
how old is John when you’re talking about right now?

A He probably was no more than about six, five or six,
gsomething like that.

Q So about 1982, 19837

A Yeah.

Q When he’s five or six?

A Yeah.

Q Okay. So what would John hear -- do when your

husband was being abusive to you? How would he react?
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CAIN - DIRECT

A Well, at one time he was trying to -- I had went
back to him and he tried to throw me out of the Frontier Hotel
and, my son, he ran for help for me and by him opening the
door and going there for me I ran out behind him. And I got
him and we both went to my mother’s and I got help. I called
the policemen there and they took me back to get my other two
kids. And after they -- after I got my two kids, they took
him to jail.

And then on another statement that I had, that I was
saying, that when we was staying in the projects I always
wanted to move from there with my kids when they was little.
You know, I didn’t want ’‘em to grow up over there, And he was
abusive to me there also, you know, and sco I finally -- Well,
I was more or less made to like move from there because he
kept harassing me while I was there, you know, soc I moved from
there with my children due to the fact he came through my
window with a homemade cocktail.

Q Let me slow you down for a second. Let me teli you,

'cause I forgot to do this, I want to show you a picture --

A Uh-huh.
0 -~ that’s been marked as Proposed Defense Exhibit B.
A Uh-huh.

MR. FIGLER: And I'm showing it to counsel.
BY MR. FIGLER:

Q Do you recognize who’s in this picture?
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CAIN - DIRECT
Yes, I do. That’s my baby.
That'’s your baby, John White?
Yes.
And this is what he looked like when he was --

When he was born, yes.

oo 0 F 0 P

Okay.
MR. FIGLER: Your Honor, I‘d move for the admission
of Defense Proposed Exhibit B.
MR. GUYMON: Submitted, Your Honor.
THE COURT: Admitted.
(Defendant’s Exhibit B admitted)
BY MR. FIGLER:

Q That’s your baby there?

A Yesg, it ig.

Q Okay. So now, Ms. Cain, we were talking about your
husband and did you say he was physically abusive to you too?
Would he hit you or anything like that?

A Yeah, also, yeah, "til he left a scar and like then
knocking out both of my teeth that I don’t have now.

Q I'm gorry, he knocked out your teeth?

A Yes, he did.

Q Okay. When John saw your husband beating on you,
you indicated that sometimes he would leave the house to.go
get help.

A Yeah, he would.
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CAIN - DIRECT

Q Is there any time he stayed there?

A Yes, yes, when he could not get to the door or-
something, he did. He always tried to help his mom though.

Q Okay. And what would he physically do if he stayed
in the house?

A He would try and pick up something -- He was very
short. He was so little. You know, he was a short kid, you
know, and he was a very -~ he was a very smart kid, you know,
very smart when it came to knowing right from wrong and to
help when he see that I needed help, you know.

Q Okay. Now did he physically do anything? Did he
try to stop your husband or anything like that?

A No. He would just always try to get help, you know.

Q Now you were talking about an instance, after your
husband had left, and he came in through the window. Why
don’t you tell the jury about that.

A Yes, he had -- he had -- Me and him had separated
after he had knocked my teeth out. He came back to the house
and he -- I was standing over the stove cooking and he came
down through the -- got up through the vent. We had like
little vents and he came through there with a cocktail, which
was homemade by him.

Q Okay, let me stop you there. What do you mean when
you say a cocktail?

A It was a bomb, but it was homemade. It was made --
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CAIN - DIRECT

It looked like a bottle.

Q Have you heard -- Like a Molotov?

A Yeah, yeah, that’s what it --

Q Is that --

A Yeah, that’s what --

Q Okay, so your husband, when you were separated, came
in through this vent and he’s got this bottle way up in there?

A Yeah. Then he come and he said that if I didn’t --
He said that if I have sex with him he would leave me alone,
he wouldn’t bother me and my kids no more. He said that he
would go and then leave me alone, so I did. And after I did
that, that night he was -- well, he was talking about blowing
-- 1f I didn’t, what he would do is take me and my kids’' life,
so what I did is I had sex with him and after then I left
there, the next day. I sold all my stuff and I took my kids
and moved with my mom from there.

Q Okay. Now were your children home when all of this
was going on?

A Yes, they were. They were sleeping, except for

John. My girls were asleep, but John was woke,

Q Okay, so John saw this go on?
A Yeah.
Q Now you had two other children. What were their

names, besides John, the two girls, the names of your two

other children?
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CAIN - DIRECT
A Johnnisha, Johnnisha White, Johnnisha Denise White

and Eunnisha Faye White.

Q Okay. Now how was your husband to say Eunnisha?

A Johnnisha’s his kid.

Q Johnnisha ~-

A But Eunnisha -- Eunnisha he would always say it was

not his baby, which was his baby, you know. All three of my
children are his, but he would always hurt me into saying that
that was not his baby and she locks just like him. You know,
all three of my children were his. I didn’‘t know no other men
but him at that time.

Q Now would you say that most of the time, when there
was violence in your house from your husband, that your
children were around?

A Yes, they was.

o} Now I want to talk a little bit about your life.

A Uh-huh.

Q Was there a time in John’s life over here --

A Uh-huh.

Q -~- that you had some prcblemg being a parent for
him?

A Yes, I did, after me and his father separated. You

know, things got harder for me, so --
Q Let me ask you this. How many times did you get

back together again with John'’e father after the violence
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CAIN - DIRECT

started?

A Let’s see, I think maybe like twice, twice, and that
last time, that was it.

Q Okay.

A The last time from the Frontier.

Q So now after you’re finally separated from him, you
were gonna tell us something about your ability to parent and
what was that?

A Well, I started using drugs.

Q Okay.

A Due to the fact that I was having problems with my
living, you know. I needed --

Q Let me ask you this, Ms. Cain.

A Uh-huh.

Q What kind of drugs were you usging at this time?

A I wag using Sherm and PCP then.

Q Okay, what is Sherm?

A PCP.

5] Okay, is there something special about the PCP?

A It’'s just a drug, something, you know, like a
clgarette.

Q Okay. Do you know if Sherm means that it’s dipped

in something?
A Yeah.

Q What’s it dipped in?
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CAIN - DIRECT
A I don’t know. I don’'t know how to say it, but I

know they calls it water.

Q Is it --

A You know, some kind of water with a chemical.

Q A chemical?

A Yeah.

Q And do you know if it’s embalming fluid?

A Yeah.

Q Does that sound right?

A Yeah.

Q Okay. So what were you doing with the Sherm? How

do you use 1it?

A We would smoke it.

Q You would smoke Sherm?

A Uh-huh.

Q So you started smoking Sherm around this time.

How old is John at this time when you’re starting to
smoke the Sherm?

A He was -- He should have been about eight or
gomething like that. Well, during that time he was like
removed from me, you know,

Q So was that a time when he was removed from you,
when he was still young?

A Yeah, but I was always -- you know, I would always

see him, but we was like not together.
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CAIN - DIRECT
Q Tell me more how smoking this PCP dipped in
embalming fluid affected you. What did it do to you?
A It had me crazy. You know, it had me to -- you
know, I was already having problems and it just made it worse,

you know, more --

Q How did it make you c¢razy? What are you talking
about?
A More thinking harder, more pregsure. You know; it

was a high, but it also was pressure to me, you know.

Q And why were you using the Sherm now?

A Problems, trouble, I mean, things were on my mind.
I wanted to be with my kids and I couldn’t. You know, I was
going to see ‘em and then I had a stepfather who was like -- I
would go there to see my babies and he would like tell me and
he would say -- like say 1 see my child doing something wrong
and I would go to discipline the child and he would say,
"That’s not your child no more, they’re not your kids noc more
and you can’t, you know, tell ‘em that." In other words, I
can’'t chastise ‘em and they’re in my mother’s custody, so I
won’'t be getting ‘em back.

You know, so all that stuff just, you know, built up
and I would be thinking about it and I would go away, I would
leave there mad, you know. Every time I'd go there he would,
you know, have me upset when I leave about my kids. I was

hurting enough without being there with ‘em, you know.
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Q So now at this time you had sisters of your own?

A Yes, yeah.

Q Now how were they involved with your PCP use?

A Well, there was one that, after a certain amount of
time, I wouldn’t stay with her. Well, when I first -- To keep

from going and staying with my mom, now this is like before I
started using heavy, to keep from going to my mom’s I would go
to my sister’s. I was paying her rent to stay there with her,

but I wouldn’t stay because she had children, so I would --

Q And what’s your sister’s name that you’re talking
about?

A Her name was Wanda Fave.

Q Faye?

A Yeah. And so I would go and stay with my other
sister.

Q And what’s her name?

A I would go over to her house because -- Her name was
Pam. They had -- They had children, like maybe about three or
four boys or something like that and I would like -- and she

was with her husband, so I would like go to Pam’s house with
my kids, you know, to be ocut of the way of her, you know, not
to be go much pressure on her. And I would also go over there
because I know me and Pam would, you know, sometimes we Qould
smoke, you know, but this was not --

Q Smoke the PCP?
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CAIN - DIRECT

A Yeah, we would leave, yeah, and go, but -- and that
became the time when one night I went and then she was already
having trouble there anyway, because she was supposed to be
moving from there, so one night I went and that’s when they
removed John from me and I have to go -- I was trying my best
to tell them that me and my babies was not staying there. We
were visiting there, but they said that I shouldn’t have been
there with the kids, so that night they took ‘em from me.

Q Okay, so you were --

A And they --

Q Were you lying to the authorities ‘cause you knew
that they were actually living there?

A No, we wasn'’t.

Q Okay. There were periods of time though where you
were completely away fxom your children and you don’'t really
know what was going on with them, isn‘t that true?

A Yeah.

Q Okay. And how often would you say you were using

these drugs like PCP and Sherm at this time?

A I couldn’t say. I really couldn’t say.

Q A lotv?

A You know, I was using a lot, but I couldn’t say
exactly -- I mean, you know, like how much, how long, you

know, because that happened a while. I switched then to

another drug now, so, you know.

ITI-21

AA02089




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Q Okay, let me ask you this. How old are you as you

sit here today?

into

A I'm 40.

40 years old?

Uh-huh.

And do you get money from some sgource or --

Yes.

And what’s that?

My eligibility for Social Security.

And what makes you eligible for Social Security?
I was born with premature lungs.

Now when your children --

=R o N D o R © R & R

And also, excuse me, alsco I have a little slowness
my appearance and thinking, okay?

Q Okay. When your children were ultimately taken away

by the police, --

sort

feel?

A Uh-huh.
Q -- and you were using these drugs at that time, what

of impact did that have on you? How did that make you

A Oh, it was awful, real awful. I mean -- I mean, I

was very upset, very hurt over that.

Q Did you have any hope?

A Of them being away from --
Q Did you have any hope?
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A Yes, I did. I did. I just knew that I was gonna
get my babies back, but I didn’t never get ’‘em back, no.

Q And you were still using --

A I tried.

0 You were still using drugs?

A Yeah, yeah, and the pressure was -- I tried. I did
everything I could, you know. I went to school for a while,
and I got of there, you know, but I did what I could to get
"em back, but it didn’t work.

MR. FIGLER: The Court’s indulgence.
(Pause in the proceedings)
BY MR. FIGLER:

Q Ms. Cain, you haven'’'t gee John for some time, isn't
that true?

A Yes.

Q QOkay. Have you had a chance to see him -- I don’'t
want to put this in your way.

A No, no, I haven’t.

(Pauge in the proceedings)

Q Now let me ask you this.
A Yes.
Q You said just now that after the PCP and the Sherm

that you changed to a different drug?
A Yes.

Q And what drug was that?
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A Cocaine.

Q And what kind of cocaine were you using, what form?
A Rock.

Q Crack, rock cocaine?

A Yeah,

Q And were you using that to ease your pain or

gomething or why were you using that?

A Yes, the same reason.
0 And you know that John here is in a real serious
gituation?

A Yes, I do.
Q Okay. And have you been honest with us today about
your life?

A Yes, I have.

MR. FIGLER: I’'1ll pass the witness, Your Honor.

THE COURT: Any cross?

MR. GUYMON: Yes, Your Honor.

CROSS-EXAMINATION

BY MR. GUYMON:

Q Good morning, Mrs. Cain.
A Good morning.
Q I take it that you have three children who you love

very dearly?
A Yes, 1 do.

Q And you love John just like you love your other two
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children?
A Yesg, I do.
Q And you tried, did you not, to teach your children

right from wrong?

A Yes, I did.
Q And John, at a young age, learned right from wrong?
A Yes, he did.

Q In fact, John wasg the kind of child that would help

you when something wrong was happening to you?

A Yes.

0 Okay. It ie true that John knows right from wrong?
A Yes.

Q And John was able to make choices just like your

other children could make choices, isn’t that true?

A Yes.

Q And some of the choices he made were right and some
of the choices he made were wrong as a child?

A Yes.

Q There was choices that he made that you were unhappy

with him about making?

A Yes, there was, very much.

Q And --

A But I didn‘t -- and actually didn’t know about, so -

Q Okay, some of his wrong choices you didn’t know
ITI-25
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about?
A Yeah.
Q Okay. You would say that’s probably true of all

children and mothers. Sometimes children do things that they
don’t want their mothers to know about.
A Yes.

Q That’s the same with all children and all parents.

You’d agree?

A Yes.
Q Okay. Now there came a point in time when, because

of your problem with Senior, your husband, --

A Uh-huh.

Q -- that you left the house and you began to use some
drugs?

A Yes.

Q And you regret those choices that you made, is that
true?

A Yes, I do.

Q And even while you were using the drugs, you still
let John and the other children know that you loved them?

A Yes, always. |

Q And John always had the love of his mother?

A Yes, he did.

Q He also always had the love of his grandmother,

didn’t he?
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A Yes.

Q Your grandmother -- Your mother is a good woman?

A Yes, she is.

0 And, in fact, when you lost the children, when you

lost John, ultimately John went to your mother’s house?

A Yes.

Q And, in fact, you and your mother lived very near to
one another for many years?

A Yes.

Q So while John was now being raised by your mother,
you got to see John regularly?

A Yes, I did.

Q Okay.

A Yes, I did.

Q And you would agree that your mother did the best

she could to raise you?

A Yes.
Q She loved you and she taught you right from wrong?
A Yes.
Q Would you agree that the same teachings that your

mother taught you ghe tried to teach her grandson, who she
loved?

MR. FIGLER: Your Honor, foundation. I mean, she
wasn’t in that household. I don’t think she knows. She was

kept away.

III-27

AA02095




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CAIN - CROSS

THE COURT: Overruled.

BY MR. GUYMON:

Q

You would agree that your mother wanted to teach you

and her other children right from wrong?

A

- ol I &

Q

Yes.

She’s a loving woman?

Yes, she is.

A woman that you love dearly?
Yes.

Okay. And you would agree that your mother loved

her grandbabieg?

A

love that

Yes.

Very much so?

Yes, she does.

Would you agree that -- And, in fact, you saw the
your mother had for John?

Yes, when I was there, ves.

Okay. And tell me, when John went to your mother’s

house, your mother’s house and your house, the house that you

stayed at,

A

Q

A

were right next door to one ancther?
Yes, for a while.
Okay. And for how long a while did --

I can’t remember exactly, but it was for a while,

because they moved away.

Q

Okay.
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A They moved farther.

Q When you lived next to your mother, you got to see
John daily?

A Yes, when he was there, yeah.

Q OCkay. And how old was John when you got to see him
daily living next door to you at grandma’s?

A He was around seven or eight.

Q And would you say seven or eight and maybe even up
to nine or ten before he moved?

A Yeah.

Q QOkay. When your grandmother -- Now let me ask you
this. From seven to ten then, right around that age, your

grandma tried to teach John right from wrong?

A Yes.

Q And tried to help him?

A Yes.

o] QOkay. And, in fact, she was good to John, wasn’t
she?

A Yes, she was.

0 And there was a house over John'’'s head and cloﬁhing

and food and things like that for John?

A Yes.

Q So that he could grow up well?

A Yes.

Q Okay. 1In fact, your mother would make sure that
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John would go to school so that he could be taught like other
kids?
A Yes, yes, she did.
Q And there were kids in that neighborhood that did
well, didn’t they?
Not that I know of. Most of ’‘em were bad.

Most of the kids, you say, were bad kidg?

R © B

Correct, yeah, uh-huh.
Q They started making -- The kids started making bad
choices then?
MR. FIGLER: Argumentative, Your Honor.
THE COURT: Overruled.
BY MR. GUYMON:
Q The kids in the neighborhood made choices that were
wrong then, true?
A Yes,
Q Okay. Now you say that your grandmother moved and
John went with her then too, didn’t he?
A Yeah.
Q Okay. And how often would you see John at grandma’s
house once John and grandma moved?
It was very -- not very much once they moved.
Okay.

Not wvery much.

L OIS © B

And you would agree, though, that your grandmother
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continued to try to do the best she could for John?

A Yes.
Q She
A Yes.
Q And

mother didn’t
MR.

THE

MR.
BY MR. GUYMON:
Q And

is that true?
A Yes.

MR.

MR.
THE

MR.

BY MR. FIGLER:

Q Ms.

be asked questions by the prosecutors.

Cain,

continued to try to help him?

John, nonetheless, made choices though that your

agree with?

FIGLER: Your Honor, lack of foundation.
COURT: Sustained.
GUYMON: Okay.

John was able to make his choices as he grew up,

GUYMCON: The Court’s indulgence.
(Pause in the proceedings)
GUYMON: I’11l pass the witness, Your Honor.
COURT: Any redirect?
FIGLER: Thank you.

REDIRECT EXAMINATION

I'm sorry, I didn't tell you that you would

I didn’t think that

was gonna happen and I apologize for that.

A Uh-huh.

Q Let

me ask you, you said something, when I was

ITI-31

AA02099




10

11

12

L3

14

15

16

17

18

19

20

21

22

23

24

25

CAIN - REDIRECT
talking to you first, --
A Uh-huh.
Q -- that you felt that John was affected by the
things that he saw, is that correct?
A Yes, uh-huh.
Q Do you think that that interfered with his ability
to make choices?
A Yes, I do. Yes, I do.
Q Okay. And I kind of softened it before, but you
know exactly what’s going on here today, right?
A Yes.
Q Okay. And you'’re aware what some people want to do
to John now, correct?
A Yes, I do.
MR. GUYMON: Judge, goes beyond the sccpe of my --
THE COURT: It does, but I’11l permit it,.

BY MR. FIGLER:

Q Does that scare you?

A Yesg, it does, very much.

Q Was it a long way for you to get here from
California?

A Yes.

Q You didn’t £fly?
A No, bus.
Q

You hadn’t been on a plane before?
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No.

MR. GQUYMON: Objection, irrelevant.

THE COURT: Overruled.

BY MR. FIGLER:

Q
A
Q
A
Q

Bryant.

So you took the bus to come?
Uh-huh.
Is it worth it for you for John?

Yes, it is.

I'm sorry, that probably goes without asking.

MR. FIGLER: I don’t have any further questions.

THE COURT: Any recross?

MR. GUYMON: Nothing, Your Honor.

THE COURT: Thank you, ma’am. You're excused.

THE WITNESS: Uh-huh.

THE COURT: Call your next witness, please.

MR, SCISCENTO: Your Honor, could we approach --

THE COURT: Sure.

MR. SCISCENTO: -- while the witness is coming in?

THE COURT: Sure.

(Off-record bench conference)

MR. FIGLER: Our next witness is gonna be Keonna

THE COURT: Hold on one second.

(Pause in the proceedings)

THE COURT: Would counsel approach the bench? I
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BRYANT - DIRECT

wasn’'t quite through.

MR. FIGLER: I’'ll be right with you, ma’am.

(Off-record bench conference)

THE CLERK: Ma'am, please raise your right hand.

KEONNA BRYANT, DEFENDANT'S WITNESS, IS SWORN

THE CLERK: Pleage state your full name and spell
your last name for the record.

THE WITNESS: My name is Keonna, K-E-O-N-N-A, last
name Bryant, B-R-Y-A-N-T.

DIRECT EXAMINATION

BY MR. FIGLER:

Q Good morning, Ms. Bryant.
A Good morning.
Q Is there someone in the courtroom here that you are

related to?

A Yes.

Q And who is that person and what is your relatibn?
A John White and he’s my cousin.

Q Okay. Is he your first cousin?

A Yes.

Q Can you identify him in the courtroom?

A He's sitting right there.

MR. FIGLER: The record will reflect --
THE COURT: It will.

(Pause in the proceedings)
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BY MR. FIGLER:

Q
know her,

A

o P 0 ¥ O P 0 P O

John?

A
Q
A
Q
A

The woman who just walked out of the courtroom, you
of course?

Yes.

And what’s her relation to you?

She’s my aunt.

Okay, so your mother and her mother are gisters?
Yes.

Keonna, how old are you today?

I'm 26 years old.

And where do you live?

I live in Los Angeles.

Now do you know how many years older you are than

About three.

And how many brothers and sisters do you have?
I have four sisters and one brother.

And what are their names?

Kennita Bryant and Floyd McGowan {phonetic], Lynette

Love, Kierra Cain and Kishinette [phonetic] Cain.

Q
youngest,
A

Q
A

And what'’s your relative -- Are you the oldest, the
in the middle? Where are you?

I'm the oldest of all my siblings.

Okay. And how about your cousing too?

I'm not the oldest, but I'm the second oldest.
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Q Now do you have any other special relationship .with
any of your siblings?
A Special relationship?

Q Would you have anything with any of your sisters or

Well, we’re all close.

Okay. Do you have custody of any of them?

- & B

Yes, I have custody of my youngest sister.
0 Okay. And when did you begin to have custody of

your youngest sister?

A Since she was born, at birth.
Q And why do you have to have custody of your sister?
A I have custody of my sister because my mom has a

drug problem and when my sister was born she was born with
drugs in her system and she also was born with syphilis.

Q I don’t mean to embarrass her, or do anything like
that, you understand.

A I understand.

Q I just need to ask.

Now there was some talk that Eunice just gave about
relationships with people. I drew up a little chart and,
since you'’re pretty much the oldest sibling, I think that
maybe you can help us with this.

{(Pause in the proceedings)

And there’s a lot of names on here, but I think this
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will probably help everyone figure out who’s who. Keonna,
maybe you could come down here,
Okay, now there’s one name that’s up above here

above the rest and what’s that name?

A Jane Edwards.

Q And who is she?

A She’s my grandma.

Q Okay. Now your grandmother gave birth to some

children and, yeah, maybe you could use the pointer and point
to it. Can you tell who the children are and who’s your mom

and who’'s John’s mom, that sort of thing?

A Here we have Faye. I believe this is Faye.
Q Okay.

A No, this isn’'t Faye. Faye is here.

Q Okay.

A And Debra’'s here.

Q Right.

A Lolita’s here.

Q Right.

A And BEunice is here. These are my aunts and

Shermatta [phonetic] is my aunt.

Q Okay.
A And Jamie is my uncle and Pam ig my mom.
Q Okay. Now all those are the children of Jane

Edwards, correct?
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BRYANT - DIRECT
Correct.
Okay, now your mom is Pam?
Pam, uh-huh.
Okay. And now what children did Pam have?
She had me, Keonna, she had Kennita, my sister,

my brother, Kierra, wmy sister, Kishinette, my other

and then there’s one missing and her name is Lynette.

Okay. And she’s the baby?

She’s not the baby. Kishinette is the baby.
Kishinette is the baby, okay.

Now Eunice had some children too.

Uh-huh.

And those are your first cousins, correct?
Yes.

Okay. And point out who those are.

It says Donte here.

Do you know him as Donte?

I know him as John.

Okay.

And then there’s Johnnisha, his sister, she’s my

cousgin, and Eunnisha, his sister, and she’s also my cousin.

Q

this.

them?

A

Okay. Now were there some other -- Let me ask you
Y Y

Who are some of these people over here? Do you know

These’s are my cougins, Tish, Leckia [phonetic] and
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Donna.
Q Okay. And you have some other cousins over there?
A Yes, we have Corxrnelius, Willie, Sam, Trevon and
Donnisha.
Q And those are Faye’s children?
A Yes.
0 Okay. I want you to take your seat again.

Now when you were growing up, you had a lot of

contact with your cousins and your sisters?

A Yes.

Q Now what were your -- Let’s take you to when you’re
-~ What are your earliest recollections of all your family
members?

A I can remember pretty much far back as to six,'but
like the more painful things, ten.

Q Okay. Why don’t you tell me how you interact with
them. First of all, what did you know about John and his
brothers -- I'm sorry, John and his sisters?

A When you say --

Q Well, what are your first memories of John and his
sisters?

A First memories?

Q Or what do vou know about their family life?

A Basically we all had problems, just put it -- put it

like that. We all had issues. Their mom had issues. My mom
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had issues. They were on drugs and basically they just --

Q Was there a time when John and his sigters used to
come over to your mom, Pam’s, house?

A Yes.

Q And what were the occasions for that? Why would
they come over?

A They didn’t have any place to stay.

Q Now how about your house with your mom, how was she

at this time when John and Johnnisha and Eunnisha would come

over to the houge? What was here role? What did she deo?

A My mom?
Q Yeah.
A Her and Funice, that’s John’s mom, they would try

and £ind food for us to eat, because we had no money and no
place to stay, so they would leave us at home alone and go out
and do the best that they could to provide food for us.

Q Did there come a time, when you were young, when
they weren't doing their best for you?

A A lot of times.

Q Well, you had some other -- What about your Aunt
Faye, was she around at this time too?

A Yeah, she was around.

Q Okay. And how were they -- What is it that makes
you say that they weren’t doing the best they could for you

little kids at that time?
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A Well, Faye, Eunice and my mom, Pam, they all had
drug problems.

Q What kind of drug problems?

A They started with a drug called Sherm, they call it
Sherm, and then they turned to crack cocaine.

o] Now you said they had a problem with it. What
information do you have that Pam and Eunice and Faye had a
problem with Sherm and crack cocaine?

A They used to take ug, at times, they used to take us
on like runs to buy their dope.

Q Runs?

A Yeah.

Q What does that mean?

A That means that whenever they needed a hit or they
wanted to get high and if they had to take us they would.

Q Did they ever use the drugs, actually use them, in
front of you and the kids?

A They didn’‘t know -- They didn’t know that we were
watching, but at times we were playing like in the living room
or something and it’s not closed off from the kitchen and, you
know, we could sit and watch whatever they were doing. |

Q And was John included in that group of kids?

A Yes, he was.
Q Okay. How did these drugs, the crack, the Sherm,
how did that affect your -- how your moms were behaving or
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interacting with you?

A The drugs --

Q It made them -- Did it make them sleepy, happy,
mean, fighting, what?

A They fought a lot.

Q Fought?

A With each other or with their spouses, boyfriends or

whoever they were involved with.

Q Under the influence of these drugs?
A Yes.

Q In front of the kids?

A Yes.

Q All right. And how did that affect you and the rest
of the kids?

A I mean, it hurts, you know. Being little kids, vyou
don’t know what'’s really going on with -- what’s the argument
about. You don’t understand why they’re fighting or why .
they’re arguing and the only thing we could do is sit and
watch or sgit and cry.

Q So you would cry?

A Yes.

Q And did they do anything about that when they were
using the drugs?

A Basically they would just grab the kids up and

leave, I guess, you know, head in different directions.
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Q And there were times when they just left you there?

A Yes.

Q Now about how old are you when you have a
recollection of thisg going on?

A Ten,

Q About ten years old?

A Uh-huh.

Q So you’re ten and John’s three years younger than

you, so he’s about seven?

A Uh-huh.

Q And his sister’s sgix, Johnnisha?

A Yes.

Q And your sisters and brothers are around Ltoo?

A Yes:,

Q And sometimes Faye'’s kids are around too?

A Yes.

Q Now Eunice told us there was a time when she wasn’t

with her kids, that they were living somewhere else.

A Uh-huh.

Q Was there a time when Pam’s kids, you and your
giblings over there, weren’t living with your mom?

A Yes.

Q Okay. Were you living -- Who were you living with?
Who were you and your siblings living with?

A My grandmother.
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BRYANT - DIRECT
Okay. Wag John there and his siblings?
Yes.
Okay. The first thing I want to do is show you a
It’s been marked Proposed Defense Exhibit D. Do you
the people in that picture?
Yes.
Okay, do you know about how old you are in that
I'm sorry, who does this --
Actually, this is my sister.
That’s your sister?
Uh-huh.
Okay.
Kennita and this is John.

Okay. Do you know about how old everyone is in that

This looks like when we first moved with our

grandmother, so she’s about eight and he’s prcbably about

sevell.

o P 0 Pr O

Okay.

Uh-huh.

And that’s what they loocked like at that time?
Yeg.

Okay.

MR. FIGLER: Move for its admission, Your Honor.

MR. GUYMON: No objection, Your Honor.
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THE COURT: Receilved.
(Defendant’s Exhibit D admitted)
MR. FIGLER: I'm gonna publish it really briefly to
the jury.
(Pause in the proceedings)
BY MR. FIGLER:
Q Now let me ask you, there came a time -- there_came
a time when you and your siblings and John and his siblings
were all living in one area?
A Yes.
0 Okay, can you describe where it is that you were all
living together the first time?
A I call it a shack, ‘cause basically that’s what it
was. It was --
0 There was some sort of --
A It was located -- would be in the back of my great-

grandmother‘s house.

Q Okay, so this isn’t Jane Edwards. This is someone
even --

A Her mother.

0] -- older than Jane Edwards?

A Yes, her mother.

o] Now you’ve described this place as a shack and I
want to get into it a little bit more. I want to show you a

picture first. Do you recognize what’s depicted in this.
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particular picture?

A This is where we were living.

Q Okay. And does that reflect how it looked when you

lived there?
A Yes.

Q Okay. And this is

-- Do you know the area that this

anything more specific on it?

is in?
A Yes.
Q What area is that?
A That’s Los Angeles.
Q Okay. Do you have
A It’s right in back

grandmother’s house.

of my grandmother’s -~ my great-

THE COURT: Outside where?

THE WITNESS: 52nd
MR. FIGLER: Okay.

Honor.

and Comptomn.

Move for its adwmission, Your

THE CLERK: What exhibit is that, counselor?

MR. FIGLER: Sorry

MR. GUYMON: No ob

. It’'s Proposed Exhibit C.

jection, Your Honor.

THE COURT: Received.

(Defendant’s Exhibit C admitted)

BY MR. FIGLER:

Q QOkay, so now this is what we’re calling the shack or

what you’re calling the shack. Is it much bigger than what's
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depicted here in the picture?

A Not really.

Q Okay.

A You probably have like half of it in the photo.

Q At least half of it, if not more?

A At least half of it is in the photo.

Q Now why don’t you describe -- About how old are you

when you’re living in here?

A Ten.

Q Ten.

And who else ig living in this space at this time?

A My sister, my brother, that’s Kennita and Floyd, and
then there was my mom, my stepdad stayed there for a short
period and then -- and then my mom separated. Then there was
John, Johnnisha and Eunnisha and Eunice.

Q Okay. Now was there a time when there were no
adults living in that house and just the kids?

A Yes.

Q Okay. Now why don’t you describe, because we aon't
have a picture of the inside, can you tell us what it was like
inside this, what you’re calling the shack?

A My mom had lost her job and we needed a place to
gstay, so we had moved all our furniture inside, couches, .
refrigerator, stove, beds, clothing, drawers, everything, and

the space was very small and we had a space where we just kept
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the bed where we all slept in and --

Q You all slept in the one bed?
A In one bed.
Q Okay. What about -- You mentioned there was a

stove. 8o you did a lot of cooking in there?
A There was no place toc hook up a stove and there was

no place to hook up a refrigerator.

o] So those things were just sitting in there?

A Yes.

Q Okay, how about -- Was there a bathroom in there?

A No.

Q Was there any running water in there?

A No.

Q Okay, is this place where you spent most of your
time?

A Yes, every day.

Q Qkay. Now you said that your great-grandmother

lived right behind there. How come you didn’t just live in
your great-grandma’s houge? Why were you in that place?

A There wasn’t enough space in her house anyway and,
being that she wanted my mom to do the right thing and get on
her feet and take care of her kids the right way, you know, I
guegs she felt that she had toc give her hard love, you know,
and --

Q Hard love?
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A Tough love you could call it.
Q At the expense of you kids?
A Exactly. She’s the one who called the police and

told them that we were living back there by ourselves.

Q Okay, let’s hold on a second.
A Okay.

Q Now your mom and John’s mom, I mean, they have
responsibility for you at this time, correct? '

A Uh-huh.

Q But is this the time when they’re using the drugs

and all this too?

A Yes.

Q And is this the time when they’re just leaving you
there?

A Yes.

Q To basically take care of yourselves?

A Yes.

Q Now who is the oldest of all the siblings in there?

Well, I guess we could figure it out.
You were the oldest of all the people that you
mentioned --
A Uh-huh.
-- in that shack at that time?

Yes, I am.

L O RN &

Okay. Did that mean that you had any extra
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regponsibilities?

A Well, I had to make sure they weren’t getting intc
any trouble, leaving out of the shack and running around in
the front vard or in the streets, you know, things like that.
And at nighttime, when we were left alone, I had to make sure
the door stayed locked and that all the kids were sitting in
che gpot where we wouldn’t get into any trouble.

o] Okay. BAnd how old are you at this time when you

have all these responsibilities?

A I was ten,

Q Ten years old?

A Uh-huh.

Q And there were one, two, three, four, five -- at

least gix of you in there, kids?

A Yesg,

Q Now I mentioned running water before. Was there
something in that shack that you used for a bathroom
sometimes?

A A bucket.

Q I'm soxrry?

A A bucket.

Q And this was just a regular -- like a bucket you mop
in or something like that?

A My mom had a, yeah, a bucket in the back of the room

where we all would just go. Whenever we had tc go and use it,
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we used the bucket.

Q Now you mentioned an incident when your great-
grandmother called the police.

A Uh-huh.

Q And told the police that there were a bunch of kids
living alone in the shack, is that --

A Yes.

Q Okay, why don’t you tell me about the day when the
police came to the shack.

A My mom had left, and at the time it was just me, my
gister and my brother, and she left. She told me she was
going to get scmething to eat and, you know, keep the door
locked and don’t open it. And so then next Eunice came over
with John, Eunnisha and Johnnisha and she asked me where my
mom was and I told her she went to go get something to eat, so
she told her kides to go in, sit down, watch TV and wait ‘'til
she comes back. And go by the time they got back the police
were already at the door.

Q And what did the police do with you?

A They questioned us first and asked us where our
parents were and we told them they went to get something to
eat. And so when my mom and Eunice walked up, they were
trying to explain to them that they were just gone for a few
minutes and they just went to get us something to eat, but

there was nothing that they could say or do, you know, to keep
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us there, because we were left alone.

Q Were they lying to the police?

A Yes.

Q They had left you there for very lengthy periods of
time?

A Yes.

Q Days, weeks sometimes?

A Not really.

Q Okay, tell me.

A I can remember just a lot of times we were there for
like a day or so and then we’d go up to my grandmother’s -- or

my great-grandmother’s house, like if we were hungry or needed

to use the restroom.

Q

A

Where did the police take you?

They took us to the police station first and they

guestioned us. They called Children Services and our parents

came down and they questioned our parents and from there we

went to McClarren Hall.

Q

A
children.

Q

A

Ckay. And what'’s McClarren Hall?

McClarren Hall is like -- it’s a foster home for

And how many kids are in this foster home?

I couldn’t give you a number, but there were a lot.

I could say there were like over 50 kids in the dorm where I

glept and it was just with girle from like ages six to like
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maybe 17.
Q Was it a nice place?
A It was -- It wasn’t home.
Q What were some of the problems that you encountered

at McClarren Hall?
First of all, was John at McClarren Hall too?

A Yes, he was.

Q What were some of the problems that you encountered
at McClarren Hall?

A There would be like different things going on as far
as the rest of the kids there besides us, fights, kids
throwing temper tantrums in the middle of the night. There
was a girl who was sick right in the room next door to us.

She had -- I believe she had sickle-cell and she had to be in
and out of the hospital a lot. And Johnnisha -- There was a
closet, a big closet space, where we all had to go out and
pick our clothes from and everybody inside the dorm shared
those same clothes. They got washed and everything, but, you
know, we had to do our duties, wash ’‘em, fold ‘em and put ’‘em
back in the closgset and we all shared the clothes. All the
girls in the dorm shared those clothes.

Q Okay. What about any kind of disease or ailments or
anything elge like that running around?

A Well, I can recall Johnnisha having ringworms from

like just different things around there.

III-53

AA02121




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

BRYANT - DIRECT

Now when the police are asking all these questions

to all you kids, were they asking you about the drugs and all

that stuff too?

A

Q

Yes.,

Now there came a time, after you were in McClarren,

where your grandmother tock you out of that facility?

ol AR ol 2 R O B © B

there any
A

aunt, she

Yes.

And that’s Jane Edwards?

Uh-huh.

Okay. She took all of you kids?

Yes, all six of us.

Now how long do you think you were in McClarren?
We were there for about two months.

Two months.

Maybe less.

Now when you went to your grandmother’s house, were
other kids that were there?

At the time it was just us gix kids and then, mny

also lived with my grandmother and she had one son.

And then she also had another daughter living there and that

was Debra,

us.

so Debra and Lolita alsc stayed in the house with

Ckay. And did Lolita have any kids?
She had one son at the time.

Okay. Now you all lived in one bedroom at that
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time?
A Yes.
Q You and all -- John?
A Six of us --
Q All six of you?
A -- lived in one bedroom.
Q Okay. Now what about any of -- You have an Uncle

Jamie. Did he ever live there?

A Yes., He was in and out a lot of times. Sometimes
he stayed with girlfriends and then, whenever he’d break up
with his girlfriend, he’d come in and stay with my grandmother
and us.

Q Now during this time your grandmother is trying to

show love and care for all the kids?

A Yes,
Q ‘Cause she’s basically in charge?
A Yes.

Q Okay, what kind of things would she do? Would she
take you to church and that sort of stuff?

A Yeah., She made sure we were in school. She made
sure we went to church every Sunday. We were in the choir and
Usher Board.

0 Now where are all the moms during this time that
you’'re in Jane Edward’s house? '

A I couldn’t tell you where they were staying, but --
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Do you know what they were doing?
Yes.
And what were they doing?

Supporting their habit.

LOJN - O N A

Would there be some times when Eunice would try to

come over to visit John --

A Yes.

Q -- and Johnnisha and Eunnisha?

A Yes.

Q And did you know what she said she was there for?

A Sometimes she came, like if she ran out of money and

she needed something to eat, she’d come and ask for food or
sometimes she’d come and ask for money. It depends on 1f she
needed a hit or if she just needed someplace to lay her head.

o} Okay. Now what street did Jane Edwards live on in
this area, Central?

A 43rd and Ascot.

Q 43rd?

A Uh-huh.

Q OCkay. Tell me about 43rd, the neighborhood, growing
up there. What was that like?

A There was a lot of gangs around. We had the Blocods
and we had the Crips and we had -- there were like two more --
two to three more gangs around, but we never like were out of

the yard, because my grandmother tried to keep us away from
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all that stuff.

Q Now what would -- What else were these gangs doing?
What were they involved with that you saw or you knew about?

A Drugg, drive-bys, robberies.

Q How about just other kids in the neighborhood, were
they nice kids or kidg that weren’t involved with the gangs?

A Not really. We did get picked on a lot and, you
know, harassed by men.

Q By men?

A Yes.

Q Now your grandmother couldn’t keep you in that house

all the time, could she?

A No.
0 You had to go to school, for instance?
A We had to go to school or gometimes we needed to go

to the store or the market to get something to eat.
Q And that typically was walking to --
A Yes.
0 -- those wvarious places?

Okay, now was there any problem that the
neighborhood kids gave you because you stayed in the house all
the time too?

A It wasn’t because we stayed in the house. It was
just because they were bullies and they liked to pick on

people.
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Q Now you talked about there being drugs and problems
in that neighborhood. Let me ask you if you’ve ever witnessed

any violence on 43rd Street growing up there.

A Yes.

Q Okay. And this was the same time that John was
there?

A Yes.

Q Okay. Maybe you ccould give me an example of some of

the violence that you saw.

A Well, I can remember the house across the street
they had raided, the police raided the house across the
gtreet, and they ended up in a shootout with the guy who was
held up inside the house and he was inside the attic. And

they exchanged gunfire and the guy was shot.

Q Did he live or --
A I can’'t recall if he lived or died.
Q Now what about the house itself, was Jane Edwards’

house pretty much a safe haven where nothing bad ever
happened?

A No.

Q What kind of bad things -- What kind of bad things

happened while you were in Jane Edwards’ house?

A We had break ins.
Q Were you ever home when there was a break-in?
A Yesg.
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Q Tell me about that.
MR. GUYMON: Could we approach?
THE COURT: Sure.
(Off-record bench conference)

BY MR. FIGLER:
About how old are you at this time?
About 13.
137
Yes,

So John’s about ten?

N ol A C I S

Yes.
Q Is John around the house at this time when we’re

talking about?

A Yeah. We were all sleeping in the same room at the
time.

0 All in the same room?

A Yes.

Q Okay, why don’t you tell me what happened.

A There was a window that you could easily crawl
through and someone broke in and he came intc the room and we
were all asleep. 2And he came in and he -- and he touched me
in my private parts.

Q And all you kids are in the bed when this is going
on?

A Yes.
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Q Did the police ever come?
A No, ‘cause by the time everybody was aware of what
happened he wasg already gone, but later on we found out who it
was and he went up to my cousin John and he told him, "You

almoet had me, huh?"

Q He told that to John here?
A Yes.
Q Okay.

(Pause in the proceedings)
Now you have no doubt that Jane Edwards, your
grandmother, loves you, right?
A No doubt.
Q And she wanted to do the best ghe could to protect

all you kidg?

A All the time.

0 There’s a lot of kidsg there, though, right?

A Yes.

0 Now there came a time when grandma saved up some

money so you could go to a different school?
A Yes, I went to a private school.
0 A safer --
A Yeah.
Q Okay. Did all the kids get to go to that safer
school? |

A S8he couldn’t afford to send us all.
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o] So who got to go?

A I was the only one who got to go.

Q You wexre the oldest?

A Yeg.

Q Do you know if it was expensive or not?

A The tuition was a hundred and ninety dollars ($190)

a month for the first year that I went and then for the second

year the tuition went up to two hundred and ten dollars

($210) .

Q Was that a lot of money for your grandma at that
time?

A Yes, it was.

Q Did there come a time when Jane lost her house on
43rd? |

A The owner sold the house and we had to move.

Q So they didn’t own, they were just renting?

A Yes.

Q And where did you move to?

A We moved to 60th and Normandy.

Q Okay. And that’s a -- Is that another house or is

that an apartment?

A It was an apartment.
Q And Jane moved the whole crew into this apartment on
60th?
A Yes. At the time, there were ten of us.
ITI-61

AA02129




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

b=l o I 2 @]

Q
to living

A

BRYANT - DIRECT
Ten of you?
Ten.
And about how old are you at this time?
I was about 16.
Tell me what living on 60th Street was like compared
on 43rd Street.

There were gangs on 43rd, but they didn’t hang out

in front of our door and when we moved to 60th they hung right

cut in front of our apartment, so there was like no way of

getting to the store or to the school without having to pass

"em up.

Q

(Pause 1in the proceedings)

Keonna, I'm gonna show you a picture that’s been

marked Proposed Defendant’s Exhibit H. Do you recognize-

what’g depicted in this picture?

A
Q
A

Q

back when

L ORI O

Yes. That’s the apartment we lived in.

And that’s on 60th?

Yes,

And does it look in the condition that it lookéd
you lived there?

There were no bars when we lived there.

Okay, sc the bars have been added?

Yes.

Okay.

MR. FIGLER: With that caveat, I'd move for its
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MR. DASKAS: Submitted, Judge.
THE COURT: Admitted.
{(Defendant’s Exhibit H admitted)

MR. FIGLER: Publish to the jury.

BY MR. FIGLER:

Q

So since then somebody decided to put some bars on

the windows, correct?

A

Q
there?

A

Q
60th when

A

h- o A @

Q

Yes.

But you didn’t have those back when you were living

No.

Okay, so now there were ten kids living there on
you were about 16 years old, right?

Uh-huh.

So John was about 12, 13 around that time?

Yes,

Okay. And he was there with you?

Yes.

Now were there ever any other children that Grandma

Jane brought into this apartment complex?

A

Well, before we even moved there, she also had

Faye’s kids.

Q
A

Faye’s kids?

Yes.
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0 Okay, so that is Cornelius, Willie, Sam and Trevon?
A Trevon, uh-huh,.

Q Okay. So now there’s four more of you in there?

A Yes.

Q Now you were saying that the difference between 43rd

and 60th was something to do with the gangs. What was the

difference with the gangs on 60th Street?

A They hung right out in front of our apartment.
Q Okay, is this -- Can you tell me how --
A That’s just the driveway there and like in front --

there’s like more room in front of the apartment where they
hung out outside the gate.

Q Okay. And what would they do when they hung out
there?

A They socld drugs.

0 Now were there any kind of parke near there?

A Yeah, there was a park, maybe about two or three

blocks away.

Q Okay, did you ever play in that park?
A No.

0 Why not?

A I was afraid to go there.

Q Now give me an idea of the degree of violence on
60th compared to 43rd. Was it moxe, less, about the same?

A It was about the same except that, you know, they
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hung right out in front of the door, sc there was no way of
getting past them. And there was a store right on the corner,
so, you know, if we had to go to the store or anything, there
they were right there in ocur face either harassing us or

picking on us.

Q And when you say harassing us, you mean you and John
too?

A Yes.

Q And John was kind of smaller, wasn’t he?

A Yes.

Q The kids at that time -~ Did you ever see guns or

violence or anything like that?

A Yes.

Q And what did you see?

A There was a time when there was a feud between the
guys who sold the drugs in front of our apartment and,
basically, it was like the Blacks against the Mexicansg and who
wanted to gell their drugs right in front of our apartmeﬁt.
And so one day there was a guy on a bike, he rode down the
street with a shotgun and they were right in front of our door
arguing with guns and stuff.

Q Do you know if the police were trying to stop this
going on?

A No, nobody called the police.

o] Now were there any gang members that specifically
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harassed you at this time?
A Yes.,

Q Do you know that person’s name?
A They called him Sonny.
Q Sonny?
A Uh-huh.
Q And what did Sonny do?
A Like I gaid, there were times when we needed to go
to the store and I could be standing at the counter paying for
my stuff and he’d come up and hit me on my behind or just grab
me or something.

And did he make any comments to you?

He just really always pressured me for sex.

Did John know about this?

Q

A

Q

A Yes.
Q Now were these -- Sonny was in some kind of gang?
A Yes.

Q Okay. Now did you ever see Sonny, or any of his
gang, harassing or talking or doing anything with John?

A One day we were all in the house and John and
Cornelius, that’s our cousin, they were walking down the
street and Sonny approached him and he socked him.

Q He did what?

A He punched him.

Q He punched him?
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A Uh-huh.

Q Now at this time you know that John was starting to
hang around with the gang kids? Do you know that?

A That was the day that he told John if he didn’t join
the gang that he would rape me.

Q And John knew that?

A Yes.

Q And you knew that?

A I didn’t find out ’'til later.

Q Now was there a time when you saw John beat up by
the gang pecple?

A It was that day.

0 Okay. After that day did you start seeing less of

A Yes.

Q What would happen? How would that occur?

A They’'d come by in the morning, early in the morning,
and they’d say they were gonna take him to school or they were

gonna hang out or something and they’d just leave with John.

Q Now your grandma’s sgtill living there, Jane Edwards,
right?

A Yes.

Q And they’re telling her this information too?

a Yes. They made it seem as if they were just gonna

watch movies or something.
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Q Just as ordinary friends?
A Yes.
Q Wag John real vocal at this time or was he a quiet

kid or what was going on?

A He didn’t tell us much about what was happening. He
tried to keep -- He tried to keep them away from the house.

(Pauge in the proceedings)

Q Let me ask you this. Was it a choice of yours to
take care of all these kids when you were ten years old?

A No.

Q But it was something that you decided to do as a ten
year old, right?

A Yes.

Q Okay. Was it just something that you felt you were
in a position where you just had to do what you had to do?

A There was no one else there.

Q Now your grandma made a choice to use that mOnéy to
gend you to a safer school?

A Uh-huh.

Q And that was a gchool far away?

A Yes, it was in Hawthorne. I had to catch the bus,
the school bus, there.

Q Okay. Was that better for you?

A Yes.

Q That helped you?
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A Yes.
Q But you know your grandma had to make a choice to
gpend those family monies for that, right?
A Yes.
Q And you know, if she had all the money, she probably

would have sent all the kids away, huh?

A Yeah.

Q But she had to make a choice?

A Yes.,

Q Now you still make choices in your everyday life,
right?

A Yes, I do.

Q Do you think that your experiences, getting away
from this neighborhood, getting away from walking to those
gchools, do you think that has helped you with your ability to
make good choices in this world?

A Most definitely.

MR. FIGLER: I’'ll pass the witness, Your Honor:

THE COURT: Any cross?

MR. GUYMON: Nothing, Judge.

THE COURT: Thank you, ma’am. You’re excused.

THE WITNESS: Thank you.

THE COURT: Before you call your next witness, could
I see counsel at the bench?

(Off-record bench conference)
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WHITE - DIRECT
THE CLERK: Would you please remain standing and
raise your right hand?
JOHNNISHA WHITE, DEFENDANT’'S WITNESS, IS SWORN
THE CLERK: Would you'please state -- Have a geat
and state your full name and spell your last name for the
record?
THE WITNESS: My name is Johnnisha White, W-H-I-T-E.
DIRECT EXAMINATION
BY MR. SCISCENTO:
0 Johnnisha?
A Uh-huh.
Q How are you today?
A Fine.
Q Can you move up a little to the microphone?
(Pause in the proceedings)

Are you a little nervous to be here today?

A Yes.

Q Why are you nervous to be here today?

A I'm afraid.

Q What are you afraid about?

A Of how the victims’ family feel.

Q You’re afraid of the victims’ family?

A Yes.

o] And I explained to you, in this world, there's.no

retaliation against family. You understand that?

ITI-70

AA02138



10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

WHITE - DIRECT

A Yes.

Q Do you still believe it?

A Yes.

Q Okay. And after you testify today, what is your
intentions?

A Say it again.

Q Do you want to go home as soon as you testify today?

A Yes, I do.

Q And where do you live?

A In L.A.

Q What part of L.A. do you live in?

A In South Central.

0 I guess first you should introduce yourself. Your

name is Johnnisha White?

Yes,

And you are?

John’s sister.

Qkay. And you see John over here?
Yes.

And where is he at?

I R I C R A o B

He's right there.

MR. SCISCENTO: For the record, I think, Your Honor,
it’s the identification of Mr. White.

THE COURT: Right.

(Pause in the proceedings)
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WHITE - DIRECT

BY MR. SCISCENTO:

Q
A
Q
A

Q

Do you know a person named Eunice Cain?
Yeg, I do.

Who's Eunice Cain?

My mother.

Tell me a little bit about your relationship -- Tell

the jury here a little about the relationship you had with

your mother when you were growing up.

A

It wasn’'t no relationship. My mother, she, first of

all, was on drugs. She wag always worried about -- and not

focusing on how to raise us.

Q Tell me, there was an incident about that ghost.

A Uh-huh. |

Q Do you remember that?

A Yes.

Q Explain to the jury about the ghost.

A He’s the -- He’s the honess [phonetic]. We’d look
and he would be in the mirror, but we would never see no -- we

would never see nobody. My mom used to lock us in the closet

and she would go out and you’d just hear her scream.

Q

LI I ¢ 4

So your mom would say that there’s ghosts out there?
Uh-huh.

And to protect you she’d put you in the closet?

Put us in the closet, vyeah.

And then you would be in the closet and what would

II1I-72

AA02140




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you hear?

o A el

John?

- © B

Q
living in

A

WHITE - DIRECT

Hear her screaming.

And how old were you when this was happening?
Four.

And how o0ld was John?

About six or seven.

How many years older than you is he?

I think two, three.

Growing up would you say that you were close with

Yes.

Physically and emotionally?

Uh-huh.

There was mention about -- Well, do you remember
a shack?

Yes, I do.

MR. SCISCENTO: Can I see the exhibits, please?

(Pause in the proceedings)

BY MR. SCISCENTO:

Q
recognize

A

Q
A
Q

What'’s been marked as Defense Exhibit C, do you
this?

Uh-huh.

What is that?

A shack where we lived.

What is that normally? Is it a garage?
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WHITE - DIRECT

A A garage.

Q How many people lived in there?

a It was about -- at least about ten of us in there.

Q In and out there were different people?

A Different people.

Q And that was connected to your great-grandmother’s
house?

A Yeg, it was.

Q Do you think your great-grandmother loved you?

A Yes, she did.

Q But there came a time that the police showed ub at
that --

A Yes.

Q -- that shack that you people were living in.

Explain to the jury about that.

A Well, my grandmother, she warned my mamma about
leaving us back there, ’cause there wasn’t no running water,
wasn’t no tub. And so one day they left us in there by
ourself, and they didn’t believe her, so she called the
police. And the police came and put us in their car and
that’s when my mamma and my daddy and my auntie showed up and
they was trying to get the police not to take us, but they
wanted to put us in a process, so then that’'s when they toock
us to the police station.

Q Okay, let me stop you there.
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WHITE - DIRECT
A Uh-huh.
Q During the time that you were living in this garage
with these other people, what was your physical relationship

with your mother? How many times a day would you see her?

A One time she was gone for like a week.

Q Do you know where she was?

A No.

Q Did you ever see your mother do any kind of drugs?
A Yes, I did.

Q What kind of drugs did you see her do?

A Crack cocaine.

Q Okay, what did you, you personally, see?

A I seen her-and my auntie, when we were staying in

the projects, I seen them smoking crack cocaine in the

kitchen.
And how were they doing that?
A Out of a pipe.
Q Okay, explain -- I mean, explain the process to me.
A They was --
Q What did you see?
A I seen them put -- roll something up, drop it in the

inside of the pipe hole and then they’d light the top of the

pipe and then they would suck off the little horn part of the

pipe.
Q And you viewed this?
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WHITE - DIRECT

A Yes, I did.

Q How old wexe you when you were seeing this?

A At least about five.

Q Okay. You were aware, during your childhoed, that

your mother was on drugs?

A I didn’t really know what it was. I just thought it
was a thing to do.

Q Okay. After you were taken away from the garage and
brought to the police station, you went to another place.
What was that called?

A McClarren Hall.

Q All right. Explain your -- Explain about McClarren
Hall, your experience there.

A My nose used to bleed every night. I used to get
ringworms. I used to have to -- There used to be one big

closet and we used to have to all wear the same clothes.

0 How many people lived in there?

A It was at least -- It was three in each room.

Q Okay, who were you there with, your family members?
A Keonna and Kennita, my cousins. They looked over

me.

Q And John was also taken to McClarren Hall?

A Yes, he was. We was separated. He wasn’t in the
same dorm as us. He was with the guys.

Q He had to go to another dorm?
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WHITE - DIRECT

A Uh-huh.

Q All right. Was there any males with him that he
knew?

A No.

Q I mean, no family members?

A No, not in the same part as him.

Q Okay, so he was separated from you and you were put
over to -- in separate sgides?

A Yes.

Q You were allowed to keep one of the babies with you,
though, and he was a male, right?

A Uh-huh.

Q And why was that?

A Why? ‘Cause he was -- It was like an age. They go

by the different ages. So they put my sister, my younger

gister, and my younger ccusin together, ‘cause they was one

and two,

Q

o or 0O ¥ 0o ¥

Hall?

so they had to stay with the babies.

There came a time that you left McClarren Hall,
Yes.

When was that? Do you remember?

I don’t even remember the exact year, but my --
How old were you? Do you remember?

I wag seven.

Okay. And how did you come about leaving McClarren
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WHITE - DIRECT
A We went to court one day and then my grandmother --

they gave legal custody to my grandmother.

Q Okay. And who’s your grandmother?
A Jane Edwards.
Q And then what happened? You moved intc Jane

Edwards’ house?

A Yeah, we moved to her new house on 43rd and Ascot.

Q Okay, 43rd and Ascot.

A Uh-huh,

Q Explain to me the living conditions at 43xd and
Ascot.

A It was a five-bedroom house and me and my sister

share rooms and Keonna and Kennita share rooms and John and
Floyd slept in the dining room. Then there was my auntie and
her boyfriend and my other auntie and her boyfriend and my

grandmother and my grandfather.

Q So how many pecple were living there?
A At that time it was about ten.
Q Okay. And there came a time that more people moved

in?

A Uh-huh.

0] When was that?

A That was like two years after my grandmother got
custody of us. Then she got custody of four more boys and

then she got -- then my cousin ran away and came and stayed
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WHITE - DIRECT

with us.
Q So about 16 people now are --
A Yeah.
Q -- living there?
A Uh-huh.
Q All living together?
A Yes,
Q Okay. And during this time your mother, Eunicé,

what was your relationship with her?

A The same. It wasn’t gonna never change. When she’d
come, the only thing she would come for is to try to sell
gomething to my grandmother to help support her habit.

Q All right, let’s talk about trying to sell something
to your grandmother. Explain to me about that.

A She would go to a church and they gave you free
cheese, free peanut butter and beans and rice. And she would,
instead of her giving it to my grandmother, she would seil ig
to my grandmother for drugs.

Q Okay. And you’'d see her do this?

A Uh-huh.

Q And this ig your mother, Eunice, that we’re talking
about?

A Yes.

Q But you still love your mother, Eunice?

A I love her, yes, I do.
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WHITE - DIRECT
Q Growing up there was a -- there was a grandfather
that lived there on 43rd and Ascot, right?
A Yes, there was.
But it’s not your natural grandfather?

Uh“uho

Q
A
0 He was married to Jane Edwards?
A Yes, he was.

Q What was your relationship with him?

A He wasn’t neither, ‘cause he couldn’t -- he couldn’t
stand my mamma ‘cause of the way she was. And then it was
like he didn’'t know how to show love to us because he wasn’t
there all the time or, if he was there, he would be drunk. He
would drink.

Q Okay. Was John living there at the time too?

A Uh-huh.

Q Was there any interaction between the grandfather
and John?

A No.

Q Was your grandfather upset that you people were --

that you were living there?

A I kind of felt he was, but he didn’t really show it
show it, but he didn’t really show us no attention.

Q Let me show you what’s been marked as Defense
Exhibit F.

A Uh-huh.
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WHITE - DIRECT

Q Do you recognize this picture?

A Yes, I do.

Q And what is that a picture of?

A The yard on 43rd and Ascot.

Q 43rd and Ascot?

A Uh-huh.

Q Where you lived with 16 of your siblings?

A Yes.

Q Okay. Let me show you also what’s been marked as

Defenge Exhibit E. Do you recognize this picture?

A Yes.
Q What is that a picture of?
A The front yard on 43rd and Ascot.

MR. SCISCENTO: Move for admissions as to Defense

Exhibit F and Defense Exhibit E.
MR. GUYMON: No objection, Your Honor.
THE COURT: Received.
(Defendant’s Exhibits E, F admitted)
BY MR. SCISCENTO:

Q During the time that you lived --

MR. SCISCENTO: If I can also publish this. I'm

sorry, Your Honor.

BY MR. SCISCENTO:

Q During the time that you lived at 43rd and Ascot,

A Uh-huh.

ITII-81

AA02149




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WHITE - DIRECT

Q -- let me stand over here, was it a safe place to
live?

A No.

Q Okay. And you were told you were suppcsed to stay

in the yard?

A Yeah.

Q What deces the yard consist of?

A Not going out that gate.

Q Okay, but I'm saying the physical. This is a
picture of the yard?

A Uh-huh.

Q So all you had to -- If you could show to the jury
where you played, where the 16 of you played.
Right there and in the back part of that.

And how big is the back part?

- © B

Just as big as the front.
Q And why weren’t you allowed -- Why weren’'t you

allowed to go out and vigit or go out and play in the streetg?

A "Cause it was -- the gang -- There was too many
gangbangers.

Q There were some parks there though, wasn’t there?

A Uh-huh.

Q And what about those parks, --

A They --

Q -- did you play in those parks?
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WHITE - DIRECT
No.
Why not?
‘Cause they hung out there too.

Did you see familieg walking family members out

there? Did you ever go by the park at all?

A

lot?

o P OO0 P OO P O P

g

Uh-uh. I don’'t even remember the park.

Okay. Your grandmother, Jane Edwards, loved you a

Yes, she did.

And she tried to guide you?

Uh-huh.

Would you agree?

Yes.

Do you think ghe tried to guide the other children?
Yes.

Okay, but how many children were there again?

It was like 16 of us and there never wag no one-on-

one contact.

Q
A

all of us,

Q

A
Q
A

It was just her --

And when she showed love and affection, it was with
not just one of us.

Okay. Eunice, your mother, --

Uh-huh.

-- i1s she gtill using drugs today?

Yes, she do.
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Q And she has a mental illnesg that know about?

A Yes.

Q And what is that?

A She have -- I don’t even know what it’s called.

Q A reaction or the symptoms that she --

A She have -- She has seizures and she have asthma and
she have --

Q Is she receiving aid for --

A Yeah, she get aid.
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Q -- because of her IQ?

A Uh-huh, she get Social Security.

Q Because she’s been diagnosed as what, mentally
retarded?

A Uh-huh.

Q Okay. Growing up there was a name that the boys in

the neighborhood would say about your mother.

A Uh-huh.

Yes.,

Leprechaun.

- OB S © I R &

Because of her face,

What was that name?

III-84
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That’s what they gaid she looked like.

Because of the physical appearance?

the way her lips and her nose
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WHITE - DIRECT

And the lips and the nose are caused from whaté

One was from the accident and one was from my daddy.
What did your daddy do to her?

He used to beat her up.

And she lost her teeth because of it?

Uh-huh.

And she gained the name of Leprechaun because of it?
Yes.

And growing up you would hear the boys --

And the girls.

-- taunt you and John?

Uh-huh. They used to chase me and John from school.

alled -- It was Ray-Ray and Tazma [phonetic]. They

used to chase us from school and throw rocks at us.

Q

A

And what would they say to you?

They used to just call -- say my mamma a crackhead,

your mamma the leprechaun.

- © B &

Q

Did this upset you?

Uh-huh.

And did it upset John, do you know?
Yes.

Okay. Sometimes when your mother, Eunice, would

come to visit you at 43rd and Ascet, she was under the

influence?
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WHITE - DIRECT

A Uh-huh.

Q Of what?

A Of crack cocaine and alcchol.

Q Okay. And what would she -- she came to visit and

was under the influence what would happen?

A My grandfather would argue and fuss and try to make

her leave.

Q And would she willingly go?

A It would be hard,

but she is -- he would push her

away. They would just stand and argue.

0] Your mother received some money from disability

though, right?

A Uh-huh, every month.

Q Okay. Do you know what she did with that money

every month?

A When she’'d get it on the 1st, it’s like -- She’d get

like seven hundred dollars

($700), she’'d get it on the 1st, it

would be gone on the 2nd or the 3rd and she den’t have no

bills.
Q Do you know your father, John White?
A Yeah, I know him.
Q How many times have you met him in your lifetime?
A I can count on my hand, no more than ten.
Q And how many times have you seen him in contact with

your brother, John?
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him?
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Q

WHITE - DIRECT
I haven't.

Okay. Was there any trips that John would take with

He would take him to the park.
Did he ever take him outside of South Central L.A.?
No.

And would he ever try to give him guidance or

anything like that?

A

- ol 0 C - o

father?

(O ol B S

No, not that I know of.

Did he ever help him with his schoolwork?
No.

Did he ever --

Nobody helped us with our schoolwork.

You were on your own basically?

Yeah.

Was there any emotional bonds between John and his

No.

How about between you and your father?
No.

And it‘s the same person, correct?
Yes.

Okay. After you moved from Ascot and 43rd, you

moved to another house, right?

A

Uh-~-huh.
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WHITE - DIRECT
MR. SCISCENTO: If I may approach.
BY MR. SCISCENTO:

Q Defense Exhibit G, do you recognize this?

A Yes.

Q Okay. And what do you -- What is this a picture of?

A That’'s a picture of -- That’s on Ascot and 43rd and
that’s the vacant lot, the little auto place that was wvacant
where we found -- where they found this lady dead in there.

- Q Okay, let me stop you there for a second. Let me go

through this. This is --

MR. SCISCENTO: Your Honor, I’d move for its
admittance, Defense Exhibit G.

MR. GUYMON: No objection.

THE COURT: Received.

(Defendant’s Exhibit G admitted)

BY MR. SCISCENTO:

Q This is the street, at 43rd and Ascot, before you
moved to 60th Street, right-?

A Yes.

Q And you had described some things in there. Why
don’t you have -- Why don’'t you come down here, if you can,
come right here for a second.

(Pause in the proceedings)
This is the neighborhood that you grew up in?

A Yes.
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WHITE -~ DIRECT

Q All right. And I want you to show to the jury the
kind of neighborhood that you grew up in. Explain different
aspects of this neighborhood.

MR. GUYMON: Judge, --

THE WITNESS: This was the place where they found
the lady dead. She was -- She was white and she had a pole
gstuck up her privacy. And this is the corner we stood on and
watched ’'em pull her body out.

Q Okay. How far away is this street from where you
lived, the house that we just saw?

A We stayed right next door to the apartments there,
right here.

Q Okay. Did Jdohn -- Was John there when this lady’s
body was pulled out?

A Uh-huh.

Q Okay. And what else did you view on this street?

A Right across the street from here there was a heavy-
get man and the police chased the man and he got up in the
attic and he got stuck and the way they brought him down --
they shot him and they killed him, but they broke the whole
wall down and pulled his body out.

MR. SCISCENTO: Your Honor, I'm sorry.

COURT RECORDER: I'm having a hard time picking her
up when she’s facing that away.

MR. SCISCENTO: Johnnisha, I'm sorry, we need you to
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WHITE - DIRECT
talk into that mike a little kit louder.
BY MR. SCISCENTO:
Q Show me other -- Show the jury other aspects of the
street that you grew up on.
A This was the apartments and sometimes guys hung out
in front of there.

Q Okay, what kind of guys?

A Gangbangers.

Q Okay. Did they taunt you?

A They wouldn’t mess with me.

Q Okay, what agbout John?

A They would mess with him.

Q Okay. Tell me more about this street, the street

that you called home for how many years?

A For like four or five years.

Q Okay, tell me some more about this. Did you see any
driveuby shootings?

A Yeah.

Q How many?

A A lot, like --

0 Some guy on a bicycle with a shotgun?

A Yeah.

MR. GUYMON: Judge, I'm gonna object to the leading

nature. I mean, if she can answer the guestion is one thing,

but for him to suggest it is another.
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WHITE - DIRECT

THE COURT: I’'ll permit some leading. Overruled.

BY MR. SCISCENTO:

Q

Tell me what other kinds of acts of violence that

you witnessed on this street that you lived on for four and a

half years.

A

We used to hear shooting and my grandmother used to

make us get down on the ground.

Q

A

Q

Okay. Any other kind of violence you saw there?
No.
Have a seat. You can go back to the --

MR. SCISCENTO: The Court’s indulgence for one

meoment, Your Honor.

(Pause in the proceedings)

BY MR. SCISCENTO:

- o R S - © R ¢

Q

out there?

A

Now at 43rd and Ascot, you lived there at what age?
43rd and Ascot I was seven and eight.

Okay, you were seven --

Seven, eight, nine, ten.

So you lived there for about four years?

Uh-huh.

And John lived there with you?

Yes.

Okay. Did you ever see any crack cocaine being sold

Right in front of the store.

ITI-91

AA02159




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WHITE - DIRECT

0 Okay. I'm gonna to show what’s been marked ag-
Defendant’s Exhibit Proposed -- as Proposed Exhibit L. It’'s a
videotape.

A Uh-huh.

(Pause in the proceedings)

o) Do you recognize this, Johnnisha?

A Yes, ves.

Q What is this?

A Where we lived on 43rd and Ascot.

Q Is that -- Does this tape adequately represent where

you lived?

A Yes, i1t do.

o) Okay. And what is that a picture of right now that
yvou’re looking at?

A The house that we stayed in.

Q Okay. That’s vyour grandmother’s house?

A Yes.

Q Okay. And that’s where 16 of you stayed?

A Yes.

Q Okay. Now there are some more pictures that are
coming and I want you to describe what you see here.

A Okay.

o) And that house, the picture that we Jjust saw of the
house, adequately describes what ig presently there and where

you lived?
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WHITE - DIRECT
Yeg, it’'s the same right now today.
Okay, what is this?
That’s on 45th., That’s going down Ascot.
And that’s the neighborhood you grew up in?

Yes.

(ORI o © -

Explain to me, you’ve seen different houges in
here, --

A Uh-huh. And that’s the school we attended.

Q Okay, let me back you up a little. These houses --
This is the school that you went to?

A Yes.

0 Okay, which school is that?

A Agscot Elementary School.

Q Tell me about that school. Is it a private school
or public school?

A Public.

Q Okay. Was it a violent place to be at?

A The only thing was wrong with Agcot isg you really
didn’t get no help from the teachers.

Q Walking to school --

A Walking to and from school, we used to get chased by

Ray-Ray and Tazma.

Q And they’re the cnes that called your mother
leprechaun?
A Yes.
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WHITE - DIRECT

Okay. As we go through this tape, explain to me

what we’re geeing there.

A

o0 or 0 rP 0 P 0 ¥ 0O F o0 P O B o0 pFEP 0 P 0 ¥ 0

That’s the school we attended.

And it looks the same today --

Uh-huh.

~- as it did back when you were there?

Yes.

Okay. What about that market right there?
They just put that there.

I'm gorry?

They just put that there. That wasn’t there.
So that market isn’t there?

Uh-uh.

What is this? Do you recognize this?
That’s all going down Ascot.

Okay. That’s right by where you lived?
Uh-huh.

This is what you grew up in?

Yeah.

Did you see any violence on these gtreets?
Yeah. That’s the place where the lady got killed.
That’s the place where the lady got killed?
Uh-huh.

The one you desgcribed about with the --

Yeah.
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don’t got

WHITE - DIRECT
I forgot what you said.
A pole.
A pole?
Do you know who put it there?
No.
Okay. And what is thig?
That's the other neighborhood, 43rd and Ascot.
Okay. So you grew up in here?
Yes,
And this is what you saw every day?
Yes.
Wag John living with you?
Yes, he was.
Some abandoned carts out there?
Uh-huh, baskets and --
Tell me more --
-- all kind of stuff.
Go ahead, explain.
Baskets with cans the baseheads have,.
Baseheads?
Bageheads is people with no home on crack cocaine,
nowhere to live, live on the street.
So there’s people called baseheads?
Yes.

All right, explain to me what a basehead is.
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WHITE - DIRECT
A I used to call my mamma that too. A basehead is
gomebody that don’t have a home, somebody that uses drugs,
somebody that don’t get no income or even sometimes they could
get income and blow it all off.
0 Okay. And so there’s pictures in those -- in there
there is baskets?

A The carts, ves.

Q And the baseheads live in there?

A Yeah, in them apartments where you see the carts
parked at.

Q Okay. Did you see a lot of baseheads around where

you lived?

A Yes.
Q Okay, let me go on. Do you recognize this?
A Yes. That’s one of the liquor stores, the second

ligquor store.
Q Okay. And does this adequately represent the

neighborhood you grew up in?

A Yes.

Q And this was actually the neighborhood of these
pictures -- or the neighborhood as it is today, right?

A Yes.

Q Hag it changed since you lived there?

A No.

Q Okay, so this pretty much looks like it was --
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WHITE - DIRECT
It’s still the same.
-- nine years ago?
Uh-huh.
What are we looking at here?
43rd and Ascot.
What is this building?

No, that’s where the baseheads stay, where the

basket’s at.

o o » 0 P

A

Okay. This is the neighborhood that you grew up in?
Yeah.

And this is also --

That’s the store, yeah.

That’s the store?

The liquor store where the gangbangers hang at. And

that’s the school we attended.

I O o I

Agcot.

This is another school?

That’s still Ascot.

And this is the one you had to walk to --
Walk from --

-- with Taz and Ray-Ray?

Walk from there to home, from Vernon to 43rd and

How far a walk was this?
About six, seven blocks.

And was it safe walking through there?
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WHITE - DIRECT

A No.
Q And every day you had to do this?
A Yeah, every day.
Q And what we see here 1g still Ascot?
A Uh-huh.
MR. SCISCENTO: Your Honor, I‘d move for the
admittance of State’'s [gic] Exhibit -- What number was that?
THE CLERK: L.
MR, SCISCENTO: L?
MR. GUYMON: And the only problem I have is I
understand there’s sgome possible -- some additional stuff on
the tape. If they want to duplicate -- delete the remaining,

that's fine.
THE COURT: Is there more stuff on there?
MR. SCISCENTO: There is additional stuff that this
witnese is not privy to.
MR. GUYMON: May we approach?
(Off-record bench conference)
THE COURT: Admitted subject to that limitation.
(Defendant’s Exhibit L admitted)
BY MR. SCISCENTO:
Q Johnnisha, there’s a time that you moved away from
43rd and Ascot, right?
A Yes,

Q Okay. And where did you move to at that time?
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WHITE - DIRECT

A 60th and Normandy.

Q All right. From 43rxd and Ascot to 60th and
Normandy?
A Yes.

Q Explain to me about 60th and Normandy.

A 60th and Normandy, when we first moved over there,
my grandmother checked us into school. John attended John
Muir. I attended Berlong [phonetic] Elementary. We used to
walk to school. We used to walk by gangbangers. And they
didn’t mess with John while we were together. They would just
lock at him and sometimes, when he was by himself, they used
to tell him that they was gonna put him on and he’d used to
ignore ‘em.

Q Okay. Was 60th and Normandy more viclent than 43rd
and Ascot?

A Yes.

Q Why did you guys move there then?

A fCause we didn't have -- They was selling the house
and that wag the only thing available to our -- for my
grandmother’s price range.

Q Okay. And how many people were living with you on
60th and Normandy?

A About 19 people. It was a five-bedroom house.

Q On 60th and Normandy?

A Uh-huh.
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WHITE - DIRECT

Q Your cousin, Keonna, had a chance to go to a
different school.

A Uh-huh.

Q What kind of school?

A She attended Valley Alternative, I think.

Q Okay. And did you have an opportunity to attend?

A No.

Q Why not?

A Because of the -- ¥You had to have -- You had to get

certailn grades to go there.

Q Was it a private school?

A Uh-huh,

Q And did it cost money?

A Yeah.

Q Now do vou know a person named Sonny,

named Sonny?

a gang member

A Yes.

Q Sonny what? What was his name?

A Baby Sonny.

Q Baby Sonny?

A Uh-huh.

Q And Baby Sonny had some connection with Keonna,
right?

A Yes.

Q Explain to the jury about that connection.
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WHITE - DIRECT
A He used to -- Every time he seen her, he used to
always hit her on her butt. She used to be mad, but she
couldn’t do nothing about it. And then one day he seen -- he
geen John and he teld John that he was gonna rape her if he
didn’'t get in the gang.

Q Did John tell you this?

A No, my friend.
Q Your friend heard this?
A "Cause where they jumped him on, it was in front of

my friend’s house, by my friend’s house.

Q And so did John tell you why he did what he did?

A No, I found out later through Keonna,

0 Why he joined?

A Yeah.

Q And what was the reason why?

A Because they said they was gonna rape Keonna if he
didn't

0 Okay, so he did it as protection for the family?

A As protection.

Q Okay. After John joined the gang, what was the
gang’s reaction to the family, your family? -

A It was like they was like protection, but then, in a
way, it wasn’t, ’‘cause they hung out in front of the house all
the time or they always come and get John early in the morning

and take him away.
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WHITE - DIRECT

0 But was anybody hassling you anymore now?

A No.

Q So once John joined the gang, the hassles stopped
with you?

A Yeah.

Q You were more protected in the neighborhood?

a Yes.

Q Okay. And was that a direct correlation because

John joined the gang?

A Yes.

0 And he did that -- Do you know why he did that?

A For his family.

0 So in the form of protection, he went in to join the
gang?

A Yes.

Q Okay. And the gang members left the rest of the
family alone?

A Yes, they did.

Q And then what would happen after that? How old was
John at this point?

A About 14, 15.

Q 14 or 157

A Uh-huh.

Q What was happening to your relatiocnship at that

peint with John?
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WHITE - DIRECT
A John was always quiet. When they come and get‘him,
he would say nothing and if he wouldn’t -- didn’t want toc go,
we wouldn’t know ‘cause he wouldn’t say nothing and, if he
come back, he still wouldn’'t say nothing.
Big Deco uged to always tell my grandmcther that --
He would get some movieg from my grandmother and say they

gonna watch movies.

Q And Big Decc was who?

A Johnny’s bigger friend.

Q And he’s the one that took John under hisg wings in
the gang?

A Yes.

Q There wag a time that John was in the California

Youth Authority.

A Yes.

Q He was then placed on parole. Do you remember that?
Well, was there a time that he had to come and vigit the
family and he couldn’t at 60th and Normandy?

A Yeah. Well, when he couldn’t come on 68th andl
Broadway, he couldn’t come over there.

Q Okay. And why not?

A Because there was a different gang from where he
from.
Q And he wasgs told by a gang member what about visiting
there?
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WHITE -~ DIRECT

A That next time he come over there he was gonna kill
him.

Q Were you there when that happened?

A T was just coming outgide. It was him and my
cousin, Cornelius, standing by the car and --

Q And vou heard --

A Keonna or Kennita, one of them, was standing by the
car and he passed by and saw them there.

Q And so bagically this gang member told John, "You
can’t come back here"?

A Yes.
Q And if he does what happens?
A He was gonna kill him.
Q Johnnisha, tell me about your life now. You’ve had

bouts with violence?

A Yes.

Q Explain to the jury what happened.

A I was walking to the store one day on 68th and
Broadway and there was a drive-by and I had -- they had shot

me in my leg.
Q When did this happen?
A This happened in ‘94, ’95.
Q Anything else happen?
A Then one day I wasg walking to the store and there

wag two guys and a girl. She asked me what was my name and
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WHITE - DIRECT

then I told her my name and she stabbed me in my head and ran,

Q

A
Q
A

Why?

I never knew why.

Did the police do anything about it?

Yeah, they -- we drove around and locked for ‘em

after I got out of the hospital, but we never found out why.

They didn’t ever look into it and it was just left at that,

Q

Growing up in your neighborhcod with these dxiﬁe-bys

and stabbings, --

A

Q

A

Yeah.

-- was that a rare occasion?

That was the first time it happened to me really

experiencing it, but it isn’t rare.

Q

A

It happens a lot?

Yeah.

How many times a week does it happen?

I would say at least about twice.

8o you’re under this constant,

you grew up, that you lived with John,

A

LONN I & -

Uh-huh.

in the places that

-- you were alwaye under this constant threat --

Yes.
-- of violence?
Yeg.

It was always there?
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WHITE - DIRECT

A Yes.
Q Do you know people growing up in your neighborhood?
A Uh-huh.
Q Are they faced with the same problems?
A Yes, they are.
Q Have you known any of ’‘em to get out of there?
A No.
MR. SCISCENTO: The Court’s indulgence for one
moment .

(Pause in the proceedings)
BY MR. SCISCENTO:

Q Let me ask you this. There’s been a lot of talk
about choices. The choice to walk to school and whether or
not to be jumped is a tough choice to go to school, right?

A Yes.

Q Okay. And it’'s not the same choice of whether or

not you’re going to buy a car or not buy a car, right?

A Is not.

Q As a matter of fact, it’s a life choice?

A Yes.

Q Are you congtantly bombarded with these choices of

live or die?
A Yes.
Q The choice of the color of clothes you wear

determines what?
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why 1g it
A

Q

A

WHITE - DIRECT
If you live or die.
Why?
If you can come in certain neighborhoods.
In my neighborhood I could wear anything I want and
different in your neighborhood?
That’s South Central L.A. It's different.
And what is different about it?

There’s more gangbangers. There’'s more poor people,

people with no money.

Q

If I walk in with red down in your neighborhood,

what would happen to me?

A

L@ T

]

into.

LGOI &

You probably would get shot or beat up.
And why is that?

Becauge you have on the wrong color.
What if I walked in with blue?

You would blend in with the colors that you walking

And black?
Black is more neutral.
Or gray and green?

Gray is more neutral, but they still called gang

colors, gangster colors, and either/or can wear it.

Q

These choices that we have, was there anybody there

as a male adult for John growing up?

A

No.
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WHITE - DIRECT

Q How many years of education do you have?
A Nine.
Q When you were faced in school with choiceg or make a

decision, make a wrong decision in arithmetic when you were in
gchool, was there somebody there, the teachers, to correct
you?

A No.

Q Let me get it at this. There was always an answer,

a right and wrong answer, --

A Yes.

Q -- to the arithmetic. Would you agree with that?
A Yes.

Q Because one plus one is always gonna egqual two?
A Uh-huh.

Q Are these the same easy choices that you find

growing up in South Central L.A.?

A No.
Q Why are they different choices?
A Because that’s math, that’s school, and it’s -- you

can’t compare that together though. South Central L.A. is
just crazy.

Q So an 18 year old kid making a decision about what
college to go to, --

A Uh-huh.

Q -~ that’s a choice, right?
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WHITE - DIRECT
Yes.

Isn’t that the same kind of choice that you have or

John has or anybody growing up in your neighborhood as to

whether or not to join a gang?

A

Q

A
they want

want to.

0

R o A o R T I - © B O -

No, not really, no.
Why?
Because they looking to make their gang bigger. If

you in their gang, they can put you in it if they

Is it a choice about life or death?

Yes.

About whether your family is gonna walk the streets?
Is in harm, vyes.

And it’s not the same kind of choices?

Uh-uh.

Do you see John over there?

Yes.

Do you still love John?

Yes, I do.

Do you know why you’re here today?

Yes.

MR. SCISCENTO: No further questions, Your Honor.
THE COURT: Any Cross?

MR. GUYMON: Very briefly.

(Pause in the proceedings)
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WHITE - CROCSS
CROSS-EXAMINATION

BY MR, GUYMON:

Q Johnnigha, --

A Uh-huh.

Q -- when Deco wag about 1% years old he left South
Central L.A. and he came to Las Vegas. Did you know that?

A I didn’'t find ocut for a long time.

Q Okay, but there came a point in time that you

learned that he was up here in Vegas, is that right?

A Yes.

0 Did you hear from him at all when he was in Vegas?
A Sometimes he would call.

Q Okay. And he was no longer -- I mean, he gtayed up

here in Vegas, didn’t he?

A Yes.

Q Did you learn about the things that he was doing
here in Vegas and the trouble he was getting in?

A No.

Q Did he tell you anything about shooting a guy in the
face here in Las Vegas?

A No.

Q Did he tell you about being involved in duct taping
four young boys and laying ‘em on the ground, face down, and
shooting ‘em in the head?

A No.
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WHITE - CROSS
MR. SCISCENTO: Your Honor, I object to that.
THE COURT: Sustained.
BY MR. GUYMON:
o) Did you hear from him cor know what he was doing when
he was here in Vegas?
A No.
MR. GUYMON: No other questions.
THE COURT: Anything on redirect?
MR. SCISCENTO: The Court’s indulgence.
(Pause in the proceedings)
MR, SCISCENTO: No further questions, Your Honor.
THE COURT: Thank vyvou, ma’am. You're excused.
Who's going to ask the direct questions of Dr.
Matthews?
MR. SCISCENTO: I will, Your Honor.
THE COURT: How long would you anticipate the
direct’s going to be, Joe?
MR. SCISCENTO: The Court’s indulgence for one
moment .
(Pause in the proceedings)
MR. SCISCENTO: How long do I think it’s gonna be,
Your Honor? Half hour to 45 minutes.
THE COURT: Okay, because we’'ve been at it two
hours. We’'re going to hear the direct examination. We’ll

hear the cross-examination after lunch, but we’re gonna hear
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MATTHEWS - DIRECT
30 to 45 minutes of a Dr. Matthews before lunch, so let’s take
a recess, a brief recess.

During this recess you’re admonished not to talk or
converge among yourselves or with anyone elge on any gubject
connected with this trial, read, watch or listen to any report
of or commentary on the trial, or any person connected with
it, by any medium of information, including, without
limitation, newspaper, television and radic, or to form or
express any opinion on any subject connected with the penalty
in this case until it’'s finally submitted to you.

We’ll be in recess ‘til 20 minutes of 12:00.

(Court recessed at 11:28 a.m. until 11:42 a.m.)
(Jury is present)

THE CLERK: Please ralse your right hand.

DR. ZAKEE MATTHEWS, DEFENDANT'S WITNESS, IS SWORN

THE CLERK: Please be geated and state your full
name and gpell your last name for the record.

THE WITNESS: My name is Zakee, Z-A-K-E-E, Matthews,
M-A-T-T-H-E-W-S.

DIRECT EXAMINATION
BY MR. SCISCENTO:
Dr. Matthews?
Yesg.

How are you today?

=0 @ 0

Fine. And yourself?
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MATTHEWS - DIRECT
Q Fine,
Doctor, what is your point of education? What are

you schooled in?

A I'm a child and adolescent psychiatrist.

Q Could you please explain to the jury your education?

A Are you referring to the schools that I’'ve attended?

Q Yes.
A Okay. I attended the University of California at
Santa Cruz. Prior to that I went to several junior colleges.
I finished my undergraduate training at the University of
California at Santa Cruz in biology, molecular biology. I
went on to complete medical school at the University of
Missouri, Columbia, and then I went on and trained in general
psychiatry at the University of California, San Francisco.
And then I went on to do a fellowship in child and adolescent
psychiatry at Stanford University Medical School, Department

of Child and Adolescent Pgychiatry.

Q Do you have any cther education after Stanford?

A No.

Q Are you medical licensed and board certified?

A Yes, I am, medical licensed and board eligible.

Q Okay. And where is that at?

A In California.

Q And you're eligible in psychiatric and neurological
studies?
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MATTHEWS - DIRECT

A Yes.

Q And psychiatric and neurological studies of child?

A Yes.

Q And the Academy of Child and Adclescent Psychiatry?
A Yes.

Q And you’re also certified with the American Medical

Agsociation?
A Yes.

Q Ckay. What kind of appointments, academic

appointments, have you had?

A I've served as cliniecal faculty at the University of
California’s -- excuse me, at Stanford.

Q Okay, anywhere else?

A Pretty much there.

Q At Stanford University in California?

A Yes.

Q What kind of professional appointments have you had?

A I've served as an instructor there, I’'ve been

medical director of the substance abuse program for
adolegcents, I’ve also been medical director for the partial
hospitalization program there and I‘'ve worked in the counsel
and liaison program there as well and also medical director
for the trauma clinic.

Q QCkay. Have you ever provided any lectures on child

psychiatry?
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MATTHEWS - DIRECT

A Yes, I have.

Q Will you please explain to the jury what kind and
when, if you remember, that is?

A When may be a little bit more difficult, but much of
the discussions that I present are around the area of trauma
and abuse with adolescentsg, early childhood until adulthood.
My work involves looking -- Let me step back. I talk about a
developmental aspect to the trauma when I give these
presentations.

I also have given talks along the line of disruptive
behaviors, AD/HD, espalosa venimenten [phonetic] disorder,
gubstance abuse presentations on various substances. I work
with the fellows in training at the med school in the
Psychiatry Department to talk with them about issues that will
arige during their training in working with adolescents and

working with children.

Q Let me stop you there, doctor.

A Sure.

Q Do yoﬁ have any kind of publications?

A I have a publication in the American Academy of

Child and Adolescent Psychiatry addressing these issues on
trauma, I think March of 1997, and I also have an article in
treating adolescents, with Dr. Hans Steiner, locking at the
effects of trauma and PTSD.

Q And do you have any other kind of abstracts? Well,
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MATTHEWS - DIRECT
I guess first we should -- What is an abstract?

A An abstract is a publication that’s in process or a
discussion of a research design that may not have gone on to
publication, but was initiated.

Q Okay. Doctor, where is your area of expertise?

A My area of expertige has to do with trauma and on
child development, mainly trauma.

Q All right. Have you ever been certified as an
expert to testify in any courtse?

A Yeg, I have.

0) And where i1s that at?
A In California and Oklahoma.
Q And what were vou certified, in California and

Oklahoma, what were you certified as an expert of?

A I'm not sure if I understand your question.
Were you certified as a Doctor of Psychiatry?
Yes.
And specifically child psychiatry?
Yeg.

In California and Oklahoma?

- o I S o I

Yesg.

MR. SCISCENTO: At this time, Your Honox, I'd ask
that this Court find that Dr. Matthews is cexrtified as an
expert to talk and discuss the aspects of child psychiatry.

THE COURT: Any traverse?
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MR. GUYMON: TI’11 submit it, Judge.
THE COURT: Okay, he’ll be recognized as an expert.
As I've told ycu on three or four or five other

that just means, because he has been labeled an

expert, he can state his testimony in the form that laypeople

cannot,

which is in the form of cpinions. What weight you

give those opinions is your provence.

Go ahead, Mr. Sciscento.

BY MR. SCISCENTO:

Q
A
Q
A
Q
A
Q
A
Q
A
Q

White?
A

Q
long.

Dr. Matthews, --

Yes.

-- do you know a person named John White?
Yes.

Do you see him present here today in court?
Yes, I do.

And where is he sitting at?

He’'s sitting to my far right.

Okay.

At the table in front of me.

Did there come a time that you interviewed Mr.

Yes, I did.

Please explain when you interviewed him and how

I saw him, I believe, May 11th and 12th and I saw
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him roughly three and a half to four hours each day.
So about seven to eight hours maybe?
Yes.
Have you had a chance to speak with his family?
Yeg, I spoke with the family.

And what family -- Who was that? Do you recall?

- e B A o I

I spoke with his gister, Johnnigha, his cousin
Keonna, his mother and his grandmother.

Q Okay. Doctor, just so I can clear this up, you’'re
not here today to tell us that Mr. White is suffering from
insanity, are you?

A No, I’m not.

Q And you’re not here today to say that he has a
diminished capacity not to know right from wrong?

A No, I'm not.

Q Ckay. And you’'re not here to say that he's a
psychopath or something to that effect?

A No, I'm not.

Q Your investigation, your studies with Mr. White,

revolved around social issues?

A Yes.

Q And vyou talked to the family members?

A Yes,

Q Did you review any documents?

A I reviewed gome gchool documentg, social history,
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reports from the California Youth Authority.

Q And why did you review those documents?

a I reviewed those documents to better understand the
nature of Mr. White’'s earlier development and the various
traumatic events that have occurred in hig life and to get a
sense of some of the impact of that.

Q And when we talk about early developménts, do you

mean mental developments or social developments?

a I'm talking about both.

Q Okay. And if you could describe that to the jury --
A Sure.

Q -~ with what you’re loocking for when you interview

and you review documents.

A What I'm trying to get a sense of ig normal
development. There is a progression in one’s development £rom
childhood up to adulthood. 1If vou think about your own -- or
if any of you are parents and you think about raising your
children and the various stages that those kids go through,
there are natural stages that they traverse through as they
approach adulthood.

There is an attachment, a bonding, that occurs very
early on, between particularly the mother and the child. It
also includes the father. The mother is the one who is
spending much more time and has a lot more direct contact, =o

I'm looking at that. I’'m looking at that interface. I’'m
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looking at how this individual is fitting and viewed in the
family, what’'s their emotional temperament, how do they manage
information in their environment, what are the kinds of
gupport and the nature and structure of their environment, is
there two parents present, isg there -- is this a nurturing

environment, do they provide the kind of stability and support

that you would normally see in a child’s growth to adulthood.

Q All right, doctor, let me stop you there.
A Sure.
Q And this is important, to determine the development

of a c¢hild, knowing all this information?

A This is important in gaining an understanding,
exactly.

Q And with that understanding you interviewed
witnesses -- you spoke to John White and family members and

went over some documents?

A Yes.

Q Okay. Now does not having a strong social family
structure, does that have an effect on a child?

A Certainly.

Q What kind of effect would that have?

A If I could step back for a moment. The family
provides protective factors. We think in terms of protective
factors for children in their development, protective factors

being a two-parent family or a significant individual in the
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family that is very connected and important to this child’s
development.

We look at the growth of this child emotionally to
try to get a sense of the temperament, how this child manages
with stress, is there -- are there -- the environment, the
nature of that family environment where the child lives, is it
one where it supports and provides nourishment, both emotional
and physical nourishment, and also protection, is it a stable
environment, are the members of that family structure, are
they individuals who are consistent in providing the type of
connection that we normally see in what we call,
quote/unquote, "normal families."

Q Let me stop you there and go on.

You reviewed evidence or you reviewed all this
documentation about Donte -- or John White growing up. Did
you get any information about John’s mother?

A Yes, I did.

Q Can you explain to the jury what information you
found out about John’s mother?

A Let me say that in reviewing the records what I
found is that -- what the mother reported is that her
development in growing up she thought was extremely difficult
-- a difficult child, but what later happened, later on in her
life, she started having more difficulties, especially around

the area of substance abuse. And the mother subsequently
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received a diagnosis of mildly mentally retarded, which the
family, the mother’s mother, has tried to really provide an
environment to support her, but unfortunately, because of the
mother’s drug use, which was pretty severe, really

incapacitated her.

Q The mother in this case is Eunice Cain?

A Exactly.

Q Okay. And she was here earlier today testifying.
A Okay.

Q The father, John White, Sr., --

A Yes.

Q -- what information did vou gather about him?

A Mr. White, Sr., that’s a bit more difficult in terms
of the amount of information I gained on him. We didn’t have
many records on him. It appears that the father was stafting
to -- the father has a history of, I guess I could say,
emotional instabilility, becomes very explosive at times,
especially when he gets angry, has alsc a substance abuse
problem that has interfered majorly with the functioning of
the family, has, at times, become very threatening and
physically assaultive with various family members, someone
who'’s had peripheral contact with Mr. White, Jr., as well as
the other siblings.

Actually, I was told that Mr., White, Jr. hasn’ﬁ seen

the father since 1977, so it sort of tells you how peripheral
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the father has been in his development.
o] What about the drug use of both -- There was drug

use of both the mother and father?

A Yes.

0 And you’ve reviewed documents that show that?

a Yes.

Q How significant is drug use in the family when it’s

done by the mother and father?

A How significant is the drug use?
o] Especially in this case.
A Extremely significant. There are reports that the

mother was using drugs just prior to his birth, prior to being
pregnant with Mr. White, Jr. The mother denies any drug use
during the pregnancy, but interestingly enough, shortly after
his birth, drug use was restarted and so it's sort of hard to
figure out what was going on at that time and if there was any
drugs on board. That certainly is a gquestiocn.

The mother’s use of drugs have, in Mr., White’'s own
words, has really taken hig mother down, at one point saying
that he thinks the mother likes drugs more than she likes the
family. And this mother, in terms of her drug use, which
includes alcohol, marijuana, cocaine and PCP, phencyclidine,
which is a hallucinogen, the severity of her drug use reached
the point such that the home environment became very unstable.

Mom would, and dad, would go away from time to time
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separately.

There were brief -- There were periods when money
would come into the house, and a substantial amount to support
them, but then two days to a week all of that money was gone
and the family, at later points, began to move around from
household to household living with various family members and
living in other unstable and oftentimes unclean environments
with the children.

Q All right. Was there a lot of vioclence in the
house?

A There wasg a great deal of violence in the house.
The father was extremely physically abusive towards the mom.
In fact, this abuse, thig physical abuse, was also direcﬁed at
Mr. White, Jr. as well as he was developing.

Q And thig is -- There was violence from the father,

John White, S8r., and John White, Jr.?

A Right.

Q Okay .

A But also violence directed particularly at the
mother,

Q Okay. You had mentioned that John White, Sr. hadn’'t

seen John White, Jr. since 19777

A Yes.
Q Is that coxrect, 777
A Yeg. That’s what I remember.
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0 Or was 1t in 19877
MR. DASKAS: Objection, Judge, leading.
THE COURT: Overruled.

BY MR. SCISCENTO:

Q Well, do you know when John White was born?

A May 27th, 19 -- Oh, okay, ‘77. That’s right.

Q Okay, so the correct date would have been --

A 87,

Q Okay. Upcon reviewing the documentation and speaking

to people, what was life like for John White growing up in
this home?

A As a child, from zero to five, it was pretty -- zero
to seven and a half, I should say, it was pretty scary from
what I reviewed in the records. I mean, this is a family
where at times he -- He reported an incident where theres
wasn’t food in the house and so what the father did wasg took
he and John and other members out to a trash bin behind a
grocery store to find food, which he took out bread and meat,
wiped off any contaminants and had the kids and the other
members eat this food.

Q And this is something that happened to John at an

early age?

A Yes.
Q And was this a one-time happening?
A It sounded as if this happened on various occasions,

ITT-125

AA02193




10

11

12

13

14

15

le

1.7

18

19

20

21

22

23

24

25

MATTHEWS - DIRECT
but he recalled this one incident.

Q Was there any violence in the house? 2And you
described a little, but --

A There was a situation where he reported being in the
tub at age five and hearing a ruckus in the living area. They
were living in a hotel at this time and there was a ruckus in
the living room -- I mean, in the living area of the room. He
comes out of the tub and sees his father, who is handcuffed,
and his wmother choking his father and he’s confused, 'cause
the father’s telling him to go get someone to help and his
mother is looking and saying don't do anything, stay out of
this.

So he gitg there on the bed for a minute confused

and then he runs to get gomeone to come in and help the

family.

Q What’s the impact of the parents’ drug use in the
family?

A Excuse me?

Q What’s the impact of the parents’ drug use on the
family?

A Well, the impact of the drug use can interfere with

their ability certainly to be supportive as stable parents and
nurturing parents. It certainly can interfere with their
ability to bond with their child, because they may oftentimes

misunderstand cues that the child is presenting to them when
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they’re growing up because they’re seeing it through the cloud
of the drugs, so they misinterpret and aren’t able to respond
in a way that’s nurturing and supporting of that individual.

It also interferes with their ability to provide
food, clothing and shelter if money is being directed towards
the drugs. If much of the attention is spent trying to secure
and procure drugs, there’s not much time for the family, the
children,

They oftentimes were wmoved from place to place and
other family members would come in periodically to try to
shore up the family, which they really couldn’t.

0 Does John White -- You spoke with him, John White,
over here?

A Yes.

Q You spoke with him numerous times for a long --
eight hours about. Does he recall any of the drug use and the

violence in the house?

A Yeg, he does.

Q Okay. Does he remember with some specificity?

A He does, particularly in terms of the parents’ drug
use with other family members and how that -- and seeing‘that
at a -- so at the age of 13 becoming more apparent of what the

parents were doing.
Q Would you agree that there was a breakdown of the

family unit at one point?
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Certainly.
And some agencies came in to take over the family?
Yes.

Or to take control of the situation?

2o F 0 P

Right. What happened was because the parents were -
- the mother and father had separated shortly after the last
child was born and Mr. White, Jr. was seven and a half vyears
old at this time and so the mother and -- mother and the kids
were moving from household to household and they would spend
time with the great-grandmother living inside of a garage
attached to her house and they would spend several days and
gometimes sgeveral weeks living in this garage, the four of
them.

Now the problem with that, not just living in the
garage, which wasn’t a garage that was adapted to allow
individuals to live in there -- It was just a regular garage.
There wasn’t any utilities or running water, et cetera. There
wasg only one bed. The other thing is is that another faﬁily
member and her giblings were also living in the garage, so at
one point it was anywhere from eight to ten people living in
this garage, all sleeping in one bed.

Q Doctor, we’ve had a lot of testimony from family
members or gome testimony from family members indicating this
very thing that you talked about.

A Yes.
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Q What is the effect of that kind of environment on a
child growing up?

A Well, when we look at Mr. White, Jr., one thing
you’re struck by when you review the records ig that once he
is removed from the care of his mother, that situation I just
described in the garage, when CPS got involved and he was then
placed with the grandmother, he tended to settle down somewhat
and began to describe feeling much better, to some degree,
about the events. However, in moving to the household where
the grandmother lived, there were still roughly ten to 11
individuals living in this housge, though they had different
areas. Crowding became a major issue.

I think the big picture here iz one of a child’s
identity that’s evolving, how they lock at the world, how they
view themselves, what, in the environment, reflects something
positive about them and their growing up subsequent to these
events. And I think that that was very difficult for him, for
certainly the earlier years of his life.

When we look at -- In talking with the family
members, c¢learly there emerged behavioral problems secondary
to one not seeing the father for a long period of time and
when contact was wmade, which was fairly infrequent, the father
would place ideas about the grandparents not really loving the
child. And so the child had this -- was getting these mixed

messages from supposedly individuals who were there to protect

ITI-129

AA02197




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

285

MATTHEWS - DIRECT
him and those individuals weren’t able to protect him. The
father wasn’t there, the mother was off and on coming to. the
home and she wasn’'t there to protect him and so, as a result,
that self-image that evolved was one of a child who did not --
felt they didn’t belong or had difficulty expressing their
emotions.

Most of the time, some of the family members said,
he was very guarded about his feelings and quiet, but, when he
was upset, he was upset and I think that is the result of the
trauma that he was experiencing, the lack of connection within
the family, and so it had this underlining drive of anxiety
and emotion that, from a personality profile, his defense
mechanisms were overwhelmed by this.

And so you would hear this and see this in school
where he started having problems managing his behavior and his
academic progress began to decline. |

Q Okay. So now we're describing up to the age of
seven, about seven and a half?

A Seven and on, yes.

Q Okay, prior to that -- prior to that, was there,
when you talk about trauma in his life, was there a lot of
trauma up to age seven? |

A I'm describing trauma in the sense of acts that are
normally considered not normal, that a normal person would

experience. I'm also including, in those traumatic events,
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maltreatment, particularly neglect, at this age that could be

very devastating to the developing individual.

Q In the case of John White, --
A Yes.
Q -- to age seven and a half, was there constant

trauma, as you desgcribe it, in his life?
A There was a substantial amount,
Q Okay, more than most pecple his age?

MR. DASKAS: Judge, I'll object as to the
foundation. I don’t know that he knows most people this young
man’s age.

THE COURT: Well, he’s been qualified as an expert.
He can gay 1f he does and, if he doesn’t, he’ll tell us.

MR. SCISCENTO: All right.

I'm sorry, Your Honor, you sustained that?

THE COURT: No. It would just be that is automatic,.

MR. SCISCENTO: I‘1ll move on.

THE COURT: No, I didn’t sustain it, Joce. I said if
he wants to answer it as an expert he can and if not he --

MR. SCISCENTO: I’ll move on to my response that --

THE COURT: Oh, okay.

MR. SCISCENTO: I don’t want the contempt.

BY MR. SCISCENTO:
Q Dr. Matthews, I'm sorry. I got all this other stuff

going on.
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A Could you restate your question?

Q I'm gonna restate the question.

A Sure,

Q And I‘m gonna apologize, because this is wvery

important and I‘ve got to focus on you and you've got to focus
on the jury.

You desgcribed earlier that John White had constant
trauma in his life up to the age of seven, it was always
there, it was always present, correct?

A A fair amount of trauma, yes.
Q Fair amount of trauma in his life up until the age
of geven that we know about?

A Uh-huh.

Q And that’s where we just focused.
A Uh-huh.
Q And is that consistent with the game kind of trauma

that other children grow up with?

A It’'s consistent with children in that kind of
environment.
Q Okay. Would this be wmore -- And have you reviewed a

lot of children from that environment?

A I've geen, I mean, working in the California Youth
Authority, I see a fair number of children who have been
exposed to that type of trauma in that kind of environment.

Q Okay. And so the children who are there in that
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environment, some may have this effect with the trauma on them
and some may not have as much?

A Yes.

Q Okay. Would you say that John White suffered from a
high amcunt of trauma based on what you know so far?

A I would say that he was exposed to a gsevere amount
of trauma. Whether I can weigh it as high or whatever is not
the way I would categorize it, but severe trauma when it did
occur, I mean, mother not available, physical assaults,
abandoned at times by various adults who were to supervige

him, et cetera.

Q Now from age seven and a half he moves to 43rd and
Ascot?
A Right.

Q Qkay. Can you describe that part of his childhood
now?

A Ascot, this is where they move right after being in
the shelter and they’re living with the grandmother, a
somewhat more stable but yet a sort of difficult environment
as a result of overcrowding, but the grandmother tried to make
best with what she could, with what she had. The problem now
is that he’s growing, he’s beginning to move and explore the
environment and being a male, and particularly an African-
American male in the environment where he is, one of the‘big

problems in South Central Los Angeles ig the impact of gangs.
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And so on a fairly consistent basis that was a
congtant threat in the environment as well, so cne had to
become more vigilant about where he was and what he was doing.

Q And at 43rd and Ascot he was exposed to this, the
gang elements?

A Yes, from what I reviewed and from what the family
has stated.

Q Okay. And as he’s getting older -- He hasn’t, up to
this time, really had any parental supervision up to age seven
and a half?

A Not by his -- Not significantly by his mom and
certainly not significantly by his father.

Q So at age seven, when we’'re at Ascot, now we're
trying to get gome controls in there?

A Right, the grandmother is attempting to and the
grandfather.

Q At age seven ig it significant for a boy to have,
around that age, to have a male role model?

A Yes, and even before then, but certainly during
those periods.

Q In the beginning years, the tender years, it's
usually the mother who provides some guidance and then, as a
male matures, the father's role comes in, the male rolesg come
in?

A It becomes more apparent, the need for the male
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energy, exactly, involvement.

Q At seven and a half, at Ascot and 43rd, was there
that male role that vou described?

A The only male role model involved in hig life at
that time, in a limited capacity, was his grandfather, his
step-grandfather.

Q Okay. Did his sgstep-grandfather like him?

A Well, there’s some question about there being
concerns about the grandfather being upset with all the kids
in the house, but, when you talk with Mr. White, he talks
about going fishing with him and doing various activities.

Q Was there any bonding going on?

A I think so.

Q Okay, significant bonding?

A As much as could be.

0 Ckay, but then there’s a chance -- a time then that
they moved from 43rd and Ascot to another house.

A To 60th.

Q Okay. And you found out about 60th through your
investigation, through your questioning of the family of Donte

and within the documents?

A Right.

Q All right, describe to me about 60th Street.
A Excuse me?

Q Describe to me 60th Street.
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A Well, 60th Street was a real difficult period.l This
is the age of around 13 to 18 and by this time there clearly
was gang activity. To the extent that yvou walk out the door
of the house, the way it’s described, there are groups of male
individuals on the corner, around the house, very visible, to
the point that the school that they were attending was only a
few blocks away, but, because of the gang influence and
activities, -- This was Blood territory.

Should I explain that? I'm sorry.
Q Explain the Bloods and the Crips, I guess.
THE COURT: We've heard this from him before.
THE WITNESS: Okay. Okay, I just wanted to make
sure.
BY MR. SCISCENTO:

Q Okay, I think they do understand the difference,
that there are rival gangs.

A Right, the rival gangs. And even within those gangs
are various groups and the group that was pretty prominent in
that area was the 62nd Brim. And these individuals, some of
these individuals, took notice of hig family, particularly the
female members cf his family.

Q Now Donte at this -- John at this age is -- at this
time is what age?

A He's 13.

Q Now any male role models he has are coming from
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where now?

by Pretty much from outside of the household.

Q Okay.

A 'Cause now, developmentally, what he’s doing is
trying to, even though it‘s delayed, his developmental growth

has somewhat been delayed by the earlier events, he’s now

trying to separate himself from the adults and move into his

peer group.

Q And the only person he could turn to then, for male

guidance, is whom or what?

A Well, the individual that he started --
Q Excuse me.
A The individuals that he found himself with mostly

during that period were gang members.

Q Okay. Now, I'm sorry, I interrupted you. You were

talking about gome effect or the 62nd Brim, I think you called

them?
A Yes.
Q They were taunting -- or dealing with his family.
A Right. |
Q And please explain about that.
A What I understand and learned from reading reports
and talking with Mr. White, Jr. and his sisters -- gister,

excuse me, and cousin, is that Keonna became the attention of

one of the major gang players in the area and this individual
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decided that he wanted her to be his girlfriend and she
resisted that. And, unfortunately, he kept taunting them as
they went to school and so part of what it seems that Mr.
White was trying to do 1g intervene in a way that would move
the attention from her to him, i.e., spending more time with
the members in the gang, which he did.

Unfortunately, during one of -- as he became more
involved, they became more interested because he was at the
ripe age to be brought intoc the gang. And so one day, when he
was with them, they decided to jump him in, meaning -- it’s an
initiation process that they go through to bring new members
into the gang, but it is a severe beating which they gave him

that particular day.

0 Before we go on to the gangs, --

A Sure.

0 -- let's back up a little.

A Sure.

Q He’'s on 60th Street. What kind of -- What was the

grandmother trying to do, i1f you know, to ensure the safety of
the children?

A Well, many -- It’s probably strange to hear us
talking about this environment, ‘cause it sounds like probably
an environment on Mars or something and it’'s so different from
what most of us are accustomed to, but, in fact, many inner-

cities are struggling with this. And certainly in the CYA you
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see a lot and you hear and you come to really understand this
in ways that prior to my work in the CYA I had no idea how
difficult -- the pervasivenesgss of this problem.
Q Which I believe --

MR. DASKAS: I apologize. It’s non-responsive.

THE COURT: Overruled.

THE WITNESS: BSc the grandmother, as would many
mothers in this environment, decided, one, that she would
dress the kids in neutral colors, because they wouldn't araw
any attention and would be able to move a little more freely
along the streets.

The other thing the grandmother would do is
oftentimes there were shotgun -- gunshots that erupted at
night, so what she would do is try to -- would tell the kids
to get down on the floor, remain on the floor, turn the lights
off, until everything settles down, I mean, as if they’re in a
war zone. And this was on a pretty frequent basis.

BY MR. SCISCENTO:

Q So every -- Well, a couple of times a week, or maybe
a couple of times a month, they would hear the gunfire going
off?

A Right.

Q And this -- And John was telling you about this and
the other family members?

A Right.
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Q Okay. 1Is that a traumatic experience on a peréon?

A It would be for me, certainly. I mean, I don’t --
Many of us don’t live in those kind of environments where
we’re hearing shotguns going off on a regular basis.

Q You said that after this there came point that John
joined the gang, the 62nd Brim?

A Yes.

Q Okay, you keep saying CYA. That’s California Youth

Authority, right?

A Yes.

Q And you work with them or you work in that system?

A I am a consultant to the California Youth Authority.
That means that I am not a -- I am only a contracted person

for them. I’'m not officially a part of their structure. .

Q And what is it exactly that you do for them?

A I am -- I run a cycle farm clinic. What that wmeans
is I am the person that -- they would send kids to me if
they’re having major difficulty while they’'re in the prison
getting. If the child has been on medication before or '
they’re pregenting with pgvchiatric symptoms, that may
indicate that they need to be tried on a medication. If the
c¢hild and I can agree to that, that’s what would occur, 1if we
feel it clinically necessary.

Q All right, go you, in part, work with the California

Youth Authority?
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A Yes.

Q And if someone like John White were to be sent-
there, he may pass through you?

A Pogsibly.

0 Okay. You sgee them though after they’ve been
admitted to the California Youth Authority, right?

A Mainly, ves.

0 Okay. And, I mean, maybe parents send their
children to you outside of this, but what I‘'m talking about is

the kids are sent to you from the state after they’'ve

committed problems -- or had problems, am I right?
A Yes.
Q Okay. You‘re not sent out to families who have

little children who are not in trouble yet, who haven'’'t
committed crimes, and try to help them?

A You mean through the California Youth Authority?

Q Yes.
A No.
0 Okay. Now let’'s get on to the involvement with

gangs. We’ve admitted that John White was involved with the

62nd Brim.
A Yes.
Q Why did he choose that gang?
A I don’t know if choice is really the correct term.
Q Is that the gang that was in his neighborhood?
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A That's the gang that was in his neighborhood. If it
had been a Crip gang or another, it probably would have been

him being initiated in one of those.

Q It's not a choice that you make about which gang vou
join?

A No.

Q It’s the one that’s controlling the place you live?

A Oftentimes it’s where you are, exactly, at thaﬁ

particular age and time and point.

0 What kind of environment do the gangs create in a
neighborhood?

A Could you be a bit more specific with that?

Q All right. Well, we had some testimony earlier that

it was tough for them to walk to school because there was
always constant threats and being made fun of, there were
fights, bullieg, gunfire and stuff like that. What doesg the
gang provide to the environment now to the person involvéd in
the gang and his family, 1f you know?

A Well, it provided, in this case, it provided
gsecurity and some stability, because once Mr. White became a
part of the gang, what various family members report, is-that
the threats directed at the family, at the females and the one
male family member that wag living in the area, Floyd, all of
those threats subsided and they were able to move somewhat --

I mean, if I could use that term, somewhat more freely. I
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don't think it was totally ever free, but at least they didn‘t
have that kind of taunting going on.

Q What have the other family members said about John
joining the gang?

A What did they say?

0 Yes.

A Some of them really -- Many of them didn’t know this
wasg goling on. The younger ones, that were closer to his age,
realized what was going on, but the older ones weren’t aware
of it and they were concerned about him. Hig sgister was
really upset because once he joined he gpent very little time
at home. He was -- They would come to the houge, it socunded
like a ritual, and take him away for several hours, several
days, and then he would return for only a brief period.

QR Okay. Now reviewing all the documents, speaking

with John White and speaking with his family, what need did

John need to join a gang -- or what need did he have to join
the gang?
A I'm not sure if he was aware of it, but I think,

from a developmental standpoint, he was trying to be in an
environment where he, one, could be respected, supported.
Adultsg, in his world, and many of the youth that I meet in the
CYA, will express this, that they don’'t see adults as being,
for the most part, individuals that can protect them and

oftentimes, because of the nature of the environment they’re
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in, they feel uncomfortable and certainly unwilling to reveal
or seek adultes out for protection, but they’re willing to do
that with their own peers.

And so the gang provides that kind of experience for
them and provides them sort of a surrogate or substitute
family that they buy into.

Q Now in your interviews and research you came across
that John was at the California Youth Authority?
A Right.

There were a couple of places he was at?

A Right.

Q And he was at Kilpatrick?

A Exactly.

Q Explain to me about Kilpatrick. How did John do at
Kilpatrick?

A It seems that from the reports I reviewed that he

did well. This is a community camp that he attended, and
attended school there as well, and he was able to functiocn
there.

Q Now that, we would consider, a structured

environment, right?

A Yesg.
Q How structured ig it?
A It seemed, from what I understand, fairly

gtructured. It probably isn’t as structured as maybe the

ITI-144

AA02212




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MATTHEWS -~ DIRECT
Youth Authority is.
Q Okay, but it does provide somebody with knowing when

to leave, when to go and things like that?

A Right.

0 Some kind of structure that John was missing in his
childhood?

A Well, in his immediate environment.

Q Okay. There’s another California Youth Authoxrity

called Paso del Rocbles?

A Pagoc Robles,

Q Paso Robles?

A Right.

Q And you interviewed records from there?
A Yeg.

Q OCkay. And what did you make of those records?
Please explain to the jury. '

A They saw him as a fairly immature young man who
could benefit, they felt, by the programs that they offered at
the Youth Authority at that time, victim awareness, small
group settings to address anger management, education, those
kinds of activities.

He was placed in a school and kitchen group and it
seemed that he did, from their description, he did reasonably
well. He wasn’'t a major behavior problem during that time.

Q He responded well while he wag at Lasg Robles.
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A Yeah, Paso Robles.
Q Paso Robles.
How long was he in there for? Do you know?
A I believe nine months.

Q Okay. And you mentioned that he worked in the

kitchen?
A Yes.
Q So now he’s having some -- And there was positive

output by him?

A It geems that. I think the fact that he was in this
structured environment and that there were -- And you see this
sometimes in the wards who come into the CYA. They call the
adolescents, the children that come into the CYA, they call
them wards, I guess an abbreviated term for wards of the
state, but many of the kids, when they come in, are very
reactive at first, meaning they’re everywhere, and then they
settle down over time. And it seems that for him, the reports
that I’ve reviewed, indicate that he was able to settle down
and not be a major discipline problem.

Q Okay. Now, Doctor, you’ve reviewed -- At this age
in Paso Robles --

A Uh-huh.

Q -~ how old is John White?
A He's 15.
Q

Okay. And when is he released?
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A I'm trying to remember that date.

Q Do you remember the age he was?

A I believe he was 16 when they released him.

Q Okay. Now up to this time, from birth to 16, vyou

reviewed records?
A Uh-huh.
Q And spoke to family members?
A Yes.
Q Okay. And you saw the kind of childhocod that Mr.
White was brought up in. Is that conducive to a healthy

lifestyle, his childhood?

A No.

Q There’s a lot of problems growing up in that kind of
childhood?

A True.

Q What kind of prcoblems are there?

A The problems that he’d face, again, as I mentioned,

from a developmental aspect, identity, who am I gonna be, how
do I look at thisg world, how do I develop a healthy view of
myself. In terms of moral development, looking at the various
examples that’s been presented to him in the environment by
the family, et cetera.

The traumatic events, I think, generated a ceréain
level of anxiety internally. That sort of perpetuates a

certain response when he’s out of those structured
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environments that cause him to be somewhat reactive and
oftentimes misinterpret what’s going on in the environment.
Q Your review of his documents and his records and
past CYA, California Youth Authority, records --
A Yes.
Q -- show that when he was in a structured environment

everything was okay with him?

A I mean, reasonably okay, as well as we could say
that.

Q He would have still some infractions though?

A Yeah.

Q Maybe stealing Kool-Aid or something like that?

A That’s a possibility, yes.

Q QOkay, but there was never any violence?

A Not that they -- not that I saw.

Q So minor infractions of maybe stealing Kool-Aid,

giving bad looks or talking back may just be a normal
response?
A It could be.
Q Okay, but there was never any violence shown?
MR. DASKAS: That'’'s been asked and answered, Judge.
THE COURT: Overruled.
MR. SCISCENTO: Just reiterating.
BY MR. SCISCENTO:

Q But there was never any violence shown?
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MATTHEWS - DIRECT
Not that I recall in those institutions.

MR. SCISCENTO: The Court’s indulgence for one

(Pause in the proceedings)
MR. SCISCENTO;: If I may approach, Your Honor.
THE COURT: Sure.

MR. SCISCENTO: Can I have this marked as Dbefense

(Colloquy between Mr. Sciscento and Clerk)

BY MR. SCISCENTO:

Q

Defendant’

A

Q

A

referring

Dr. Matthews, I‘m handing you what’s marked as
g Proposed Exhibit M.

Okay.

Have you seen this document before?

Yes, I have.

MR. SCISCENTO: The prosecution knows what I'm-
to?

MR. GUYMON: We do, Your Honor.

MR. SCISCENTO: All right, thank you.

BY MR. SCISCENTO:

- O R A &

after the

Have you reviewed this document before?

Yes.

What document is thig?

This 1s a CPS report that was generated shortly

children were removed from the mother.
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Q And CPS is what?

A Oh, I'm sorry, Child Protective Services.

Q Qkay. And this provides some information about the
family?

A This provides information about the family, what the

ocbhserved regarding the family. BAn interview with the children

after they had been removed from the mother’s care

Q Okay. And this basically confirms what was stated
before by other witnesses about the -- the living conditions
of John?

A Yes.

Q Okay. And the mental retardation of the mother?

A Yes.

Q To gome degree, I mean she had an --

A To some degree this is --

Q -- an IQ of --

A Yes.

Q -- of 617

A Yes.

Q Which that puts her in which kind of range?

a The mild range.

Q QOkay. And it talks about the drug use?

A Yes.

Q Okay. In there it also talks about Johnny being

beaten, little Johnny being beaten?
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A Yes.
Q Okay. It talks about the family strength, on the
gecond page, am I right? It talks about family members can be
counted on to provide care and nurturing as long as the

parents don’t intervene and sabotage?

A Yes.

Q Wag there a lot of that going on?

A It seems to be, the --

Q That being the sabotaging of the parents on thg

relationship that the family tried to provide to John?

A The grandparents --

Q The grandparents.

A -- were trying to provide.

Q Okay. It talks about the part that the mother,

Eunice, had no real contact?
A For periocds of time, vyes.
MR. SCISCENTO: Your Honor, at this time I move for
the admissions of State’s Exhibit M -- or Defense Exhibit M.
MR. DASKAS: Subject to the discussion we had,
Judge.
THE COURT: So you do object to it?
MR. DASKAS: Yesg, Judge.
THE COURT: Okay. He’s testified to it, I don’‘t
know of any authority for an expert to introduce the very

things that he relied on. We haven’'t had that with any of the
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other experts who went with this, I think we’ve covered it.
Anything else, Mr. Sciscento?
MR. SCISCENTO: If I may just finish wvery briefly,
Your Honor?
THE COURT: Sure.
BY MR, SCISCENTO;:

Q Dr. Matthews, based on your research and your
invegtigation and research of all the documentation, what is
your feeling about John White? What is your -- what have you
determined about John White and his childhood?

A Well, if -- in reviewing his childhood I found it to
be very -- a very deprived -- emoticnally deprived environment
and one which certainly would have lasting effects on him as

he grows into his adulthood.

Q This doesn’t excuse any action though, am I right?

A No, I'm not saying this is terms of excusing his
behavior.

Q This shows the problems he had growing up?

A The difficulty that he was exposed to.

Q And these difficulties are difficulties not exﬁosed
to everybody growing up? I mean, it’s not a decision of what
movie you see, right? The decision that he had to make.

MR. DASKAS: Judge, I'm going to object to the
leading nature of the -- of the question.

THE COURT: Sustained.
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BY MR, SCISCENTO:

Q All right. In your review of John White’'s life, it
wasn’t -- the problems he had were different than problems of
other children?

A In some cases, yes.

Q Other children in different neighborhoods not in
South Central L.A., right?

A Yes.

Q Okay. And those problems are significant --

MR. DASKAS: Judge, same objections. He can
certainly ask this Doctor’s opinion or conclusion but he’s
really leading him to the answers.

THE COURT: Well, if his expert wants to be lead, go
ahead.

BY MR. SCISCENTO:

Q Tell me about the ability for John White to make
decisions?

A I think the decision making ability of Mr. White is
really influenced by his environment and very much influenced
by his past experiences which color the choices that are
available to him.

Q Okay. And the choices that he has growing up that
you observed, are not the same kind of choices that most
children make?

A Well, the choices that he has growing up would .
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certainly be different from those of us who did not live in
that type of environment. If we lived in that type of

environment here in Las Vegag, i1f that existed, then we would

probably have very -- some very similar different selection as
well.

Q Did you provide a diagnosis of John White?

A I wasn’t ask to provide a diagnosis.

Q Let me ask you this very briefly, you’ve been

brought in by the defense, by my office, which is the Clark

County Special Public Defender’s office, correct?

A Yes.

Q Your time is valuable, I’'m assuming?

A Well, everyone's time is, yeah.

Q You’re being paid by the county?

A Yes.

Q Okay. They’re going to provide a check to you for

testifying, for providing all this information, for doing the

research, and the time you gpent on this case?

A Yes.

C Okay. How much is that?

A Per hour?

A Per hour do you charge?

A Two fifty.

Q Okay. With your degrees that you’wve had, your

teachings at Stanford, if I promised to pay you additional
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money would you say anything I wanted you to say?

A I'm not sure if I understand that guestion,

Q If I pay you more money would you change your
testimony?

A No, I'm not here because vou’re paying me per se,
that’s not --

Q You wouldn’t put your professional reputation on the
line?

MR. DASKAS: Judge, I'm going to object, he’s
vouching for the witness’'s credibility.

THE COURT: And bolstering. Sustained.

MR. DASKAS: Thank you.

BY MR. SCISCENTO:

Q Were you asked to come up with a specific diagnosis?

A No, I was not.

Q Were you asked to come up with a mitigation of
anything?

A I wag asked to come and evaluate this case, to lock

at the impact of the trauma and the developmental issues that
arose from the result of what this young man had experienced
in hig upbringing.

Q Was any of the information that you were provided
was it made up or false?

A I hope not.

Q You investigated that though, correct?
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A Yes.

MR. SCISCENTO: No further questions, Your Honor.

THE COURT: Thank you. We’ll take our lunch recess.

During this recess you’'re admonished not to talk ox
converse among yourselves or with anyone else on any subject
connected with this trial; read, watch or listen to any report
of or commentary on the trial or any person connected with it
by any medium of information including, without limitation,
newspaper, televigion or radic; or to form or express any
opinion on any subject connected with this penalty hearing
until it’s finally submitted to you.

If yvou will report back to Stony at twenty minutes
of 2:00, we will try to start exactly at 1:45, which is when
we will need you back here, Doctor.

THE WITNESS: Okay.

THE COURT: Yes,

(Off record colloguy)

THE COURT: Go ahead folks.

THE WITNESS: Do I leave as well?

THE COURT: Sure.

(Court recessed at 12:40 p.m. until 1:57 p.m.}
{(Jury 1s not present)

THE COURT: Okay. We are here to settle jury

instructions. State and defense stipulate I can read them

before rather than after argument?
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MR. DASKAS: Yeg, Your Honor.

MR. SCISCENTO: Yes.

THE COURT: And I have seventeen instructions that
include one or two "As" and "Bs" and from our discussion in
chambersg, after modifying and replacing some of the
ingtructions from the original packet of these, I take it that
the State does not cobject to the giving of any of these
instructions?

MR. DASKAS: No, Judge.

THE CQURT: And the defense does not object to the
giving of any of these instructions?

MR. SCISCENTO: Your Honor, did we -- everything is
worked out with Mr. Figler, 17 and the Judge has -- this Court
has agreed on the cnes that I really was concerned about, was
the Gary instruction --

THE COURT: Right, those are all in here now.

MR. SCISCENTO: -- which set forth --

THE COURT: Right.

MR, SCISCENTO: -- and the onesg that were provided
that’s going to be given, okay? And the other one that T
provided which was the three, four line one? It’‘s three or
four lines, --

THE COURT: 7B, the law does not require the jury to
impose the death penalty under any circumstance?

MR. SCISCENTO: Yes.
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THE COURT: Okay. And you don’t -- so, which way
did I agk it? Did wyou --

MR. SCISCENTO: We have no objections.

THE COURT: Okay. You don’'t offer anything that
ign’t in this package, Mes. Dasgkas?

MR, DASKAS: No, Judge.

THE COURT: And do you, Mr. Sciscento?

MR. SCISCENTO: No, Your Honor.

THE COURT: Okay. Aa4nd you’'ve reviewed the verdicts,
one of which we have replaced, the special verdict on
mitigation with the form suggested by you --

MR. SCISCENTO: Which -- if I may follow up on it.
Which allows lines after mitigation, so they can write ixj. the
mitigations they find.

THE COURT: Right.

MR, SCISCENTO: Yes.

THE COURT: And go, you agree that the verdict forms
are appropriate, Mr. Sciscento, on behalf of the State and --
on behalf of the defense?

MR. SCISCENTO: With the understanding that the
lines will be in there, yes. We have no objection.

THE COURT: Okay.

(Off-record colloquy)
THE COURT: What do you prefer tc be called, White?

Mr. White, is that what you prefer toc be called?
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THE DEFENDANT: Yes, Your Honor.

THE COURT: Okay. I'm gonna digcuss briefly with
you, in case you exercise your right of allocution. I take it
you’ve discussed with your lawyers what that means, right?

MR. SCISCENTO: Can he just sit during the --

THE COURT: Yeah, he can sit.

Have you discussed that with either Mr. Figler, Mr.
Sciscento or both of them and that is your right to make a
gtatement to the jury that’s unsworn?

THE DEFENDANT: Yes.

THE COURT: And you understand that under the laws
of the State of Nevada, it’s not unlimited what vou say. For
example, yvou can't go back and say you’re innocent of the
charges, do you understand that?

THE DEFENDANT: Yes.

THE COURT: And you have the right to state, in an
unsworn manner, anything that you feel would be important to
discusg with the jury in mitigation of sentence, however
you’re instructed this right of yours is not without bounds,
ag I just indicated. Can’t discuss guilt or innocence and if
you do or if you lie, if you express remorse in a way which
contradicts the facts, should you be going beyond the bounds
of the proper statement, the prosgecution’s going toc be able to
comment, they may even be allowed to reopen their case. IThose

are the gortsg of things that happen if you exceed the bounds.
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Do you understand that?

THE DEFENDANT: Yes.

THE COURT: Do you feel comfortable you’ve been
explained by Mr. Figler, Mr. Sciscento, or both of them, what
the limits are of this unsworn statement?

THE DEFENDANT: Yeah.

THE COURT: Okay. Do you have any questions about

THE DEFENDANT: No.

THE COURT: And you did, for the record, have that
kind of a conversation, without getting into the details'of
it, Mr. Figler, with your client?

MR. FIGLER: Yes, for about one hour of time, Your

Honor.

THE COURT: Thank you. Is that sufficient in your
mind?

MR. FIGLER: Yes, Your Honor. We -- we --

THE COURT: Apparently we don’'t view time always the
same way.

MR. FIGLER: That's corréct, Your Honor, we
thoroughly discussed it.
THE COURT: Okay. Stony, let’s roll.
(Cff-record collogquy)
{(Jury is present)

THE COURT: For the reasons discussed in chambérs,
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MATTHEWS - CROSS
I'm going to reverge my ruling and admit into evidence
Defendant'’s Proposed Exhibit M.
Cross, Mr. Daskas.
(Defendant’s Exhibit No. M admitted)
MR. SCISCENTO: Your Honor, what was your ruling on
that one? I'm sorry.
THE COURT: I said I just reversed it and it’s
admitted.
MR. SCISCENTO: It’s what?
THE COURT: It's admitted.
MR. SCISCENTO: Thank you.
MR. DASKAS: May I proceed, Judge?
THE COURT: Sure.
CROSS~EXAMINATICON
BY MR. DASKAS:

Q Doctor, there are some questions about the fact that
you’re being paid for testifying today. Just to clarify,; you
were --

A Sure,

Q -- retained by the defense counsel in this case, is

that correct?

A Yes.
Q In other words, this Court did not appoint you to
tegtify?

A Exactly.
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MATTHEWS - CROSS

Q All right. You would agree with the notion that
it’g important for somebody, such as yourself, to gather as
much information as possible in order to make an accurate
opinion, diagnosis, or conclusion in any particular case?

A True.

Q All right. Did you ever sgpeak with the defendant's
biological father in this case?

-\ No, I didn't.

Q Did you ever speak with the defendant’s grandfather
in this cage?

A No, I didn‘t.

Q Did you ever speak with any of the staff members of
the California Youth Authority?

A No, I did not.

Q Did you ever speak with any staff members at the --
I believe you called it the Paso Robles Camp?

A Paso Robles.

Q Did you speak with staff members there?

A No, I did not.

Q All right. You relied on what Mr. White told vyou,
the defendant?

A I relied on my convergation with him as well as the
records that I received.

0 You would agree, wouldn’'t you, that somebody in Mr,

White’s situation maybe motivated to be less than truthful

III-162

AA02230




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MATTHEWS - CROSS

when speaking with somebody such as yourself?

A Yes, that’s --

Q That possible?

A -- a possibility. Yes.

Q And if he’s less than truthful, that might effect or

impact the conclusion you reach in this case?

A It could, yes.

Q Let me see if I understand exactly what your opinion
is in this case. It’s your opinion that because of the
defendant’s background and his exposure to gangs and violence
it has effected his decigion making? |

A Yes.

Q All right. It’g your testimony that he is more apt
to make poor decisions than somebody who grew up in a better
environment?

A I'm not going tc say he would be more apt to make
poor decisions but his decisions will be based on his
experiences in whatever environment he is from,

Q And those decisions might be bad decisions?

A They may be.

Q You would agree that it was a bad decision on John
White's part to gather up guns, gloves and duct tape and --

MR. SCISCENTO: Your Honcr, I'm going to object to
this.

THE COURT: What is the objection?
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MATTHEWS - CROSS
MR. SCISCENTO: The objection is this witness has
not been -- is not determining whether or not he can decide
right from wrong or anything of that nature. And basically
whether or not it’s a right or wrong choice, we didn’'t ask him
to do a diagnosis but to do a social history.
THE COURT: Sustained.
BY MR. DASKAS:
Q It’s your testimony that his background has effected
his decision making?
MR. SCISCENTO: Objection, asked and answered.
THE CQURT: Overruled.
THE WITNESS: Could you repeat your question?
BY MR. DASKAS:
Q It’s your testimony that his background, his

upbringing has some effect, some impact on his decision

making?
A Yes.
Q You would agree, wouldn’t you, that you have

interacted with young men who have similar backgrounds to this

defendant?
A Yes.
Q Not all of them made the same decisions this

defendant made?
A That’s true.

Q All right. Can you estimate for me how many youths
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MATTHEWS - CROSS
that have had problems similar to this defendant you’wve
interacted with?

A Well, if T look at the California Youth Authority,
they have a program called social thinking skills and let’s
gsay the majority of those who become a part of that system are
oftentimes enrolled in that system because it’s in part --
it’s thought that their -- part of their decision making
strategy ig flawed from those early experiences.

Q My question though was, can you estimate for mé how
many -- how many yocuths at CYA or otherwise have you

interacted with who have had similar upbringing, similarx

backgrounds?
A Ch, I'm gorry. I misunderstood your question. I
would say a significant number, I would say at least -- well

over 35 percent of young men that I see there.

Q And certainly not all of those individuals made the
game decisions this defendant made?

A No.

Q You would agree that the majority of people
incarcerated made bad decisions?

A Along the way, vyes.

Q The majority of people on death row are there
becausge they made bad decisions along the way?

MR. SCISCENTO: Your Honor, I object to this.

Again, the same reason.
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THE COURT: I believe it’s also argumentative and
we’ll get to argument in about an hour or so. Sustained.
BY MR. DASKAS:

0 You would agree that this defendant knows the
difference between right and wrong?

MR. SCISCENTO: Now, Your Honor, I will object to
that, based on the argument or the -- the objection I made
before. He’s not here giving a diagnosis whether or not he
can make a right or wrong decision.

THE COURT: Was it your understanding that you'
hadn’t asked him that question?

MR. SCISCENTO: ©No, I asked his -- his --

THE COURT: Because that’s what I don’t recall.

MR. SCISCENTO: We have him for a social histoxy
only and not whether or not he can make bad -~

THE COURT: I -- what I'm saying, Joe, is I don’'t
recall that well, I thought that you had said something about
right and wrong.

MR, SCISCENTO: I asked him --

THE COURT: Ie it nothing more than to say --

MR. SCISCENTO: He knows the difference between
right and wrong is what I asked.

THE COURT: Okay. And that’s why I was -- all.I
hear is him asking the same question. Overruled.

THE WITNESS: Question?
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MATTHEWS - CROSS
BY MR. DASKAS:

Q You would agree that this defendant knows the
difference between right and wrong?

A I would say that this defendant, based on his skills
and his experience, has some understanding what right and
wrong is.

Q You reviewed some records for the -- from the
California Youth Authority?

A Yes,

Q You’re aware that he was given opportunities to

attend behavior modification courses, is that true?

A You’re referring to Paso Robles?
Q Well, let’s rephrase it. Of all the records you
reviewed --

A Mm-hmm.

Q -- any situation where he was incarcerated, was he
given the opportunity to attend behavior modification courses?
A Oh, you agked if he was given the opportunity.

Q Yes.

A Normally that is an -- that’s an opportunity that‘s
extended to individuals who come into the CYA, that’s Board
ordered and I didn’t see his board order cover to gee if he
specifically given that opportunity.

Q Based on your affiliation with the California Youth

Authority, you have some familiarity with those programs
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though?
A Yes.
Q You would agree that they are good programsg?
A They’'re decent programs.
0] If an individual either is ordered to attend those

programs or decides on his own to attend those programs, he
may get some benefit from those programs?

A Given his motivation and participation in that; yes.

Q There’s been some testimony about the area in which
the defendant grew up. Did you personally visit the home that
we saw plctures of where the defendant wasg raised?

A No, I did not.

Q Any cof the homes?

A No, I did not.

Q You mentioned that between the ages of thirteen and
eighteen he had some problems, some interactions with gangs.
You'’re aware that for a period of more than two years, dﬁring
that age group, he was incarcerated?

A Yes.

Q It is not your testimony that he is manifesting any

psychiatric symptoms, is it?

A That's -- in texrms of a diagnosis?

Q Yes.

A I'm not -- no, I'm not giving him a diagnosis.
Q There was another camp that you mentioned, the
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MATTHEWS - CROSS
Kilpatrick Community Camp?

A Right.

Q Did you interview the staff members there?

A No, I did not.

Q You mentioned you reviewed some disciplinary reports
from the California Youth Authority, is that true?

MR. SCISCENTO: I objection, Your Honor, I don’t
think he said he reviewed them, I think he said there wasg none
present.

THE COURT: He’'s an expert, 1f he isn’t satisfied
with the way it’s phrased I'm sure he’ll tell us. Overruled.

THE WITNESS: I did not review any -- the question I
remember being asgked was about infractions --

BY MR. DASKAS:

Q Right.

A -- and people receiving refractions and I didn’t see
any notation in what I reviewed, that indicated that he had
received any infractions.

o] But you’re algo not certain whether you received all
the disciplinary reports that exist?

A There could be.

Q So it’s possible there are some viclent disciplinary
infractions you’re not aware of?

MR. SCISCENTQO: Your Honor, I object to this unlegs

Mr. Dagkas specifically has some of these records.
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MATTHEWS - CROSS
THE COURT: Sustained. Move on to a new area. .
MR. SCISCENTO: And I move to strike that, Your
Honor. There’s no basis for making that statement.
THE COURT: It’s stricken, the jury will digregard
it.
BY MR. DASKAS:

Q You mentioned on direct that his decision making is
influenced by his -- that isg, the defendant’'s, environment.
Would you agree with that?

A Yes.

Q Particularly the environment that was riddled with
gangs, is that true?

A Yes.

Q Do you have any information toc believe that when
Donte Johnson, the defendant, moved to Las Vegas he was in a
similar environment as he was in Los Angeleg?

MR. SCISCENTO: And, Your Honor, I would object to
that. I think what we --

THE COURT: Honegtly, I was looking at some people
that just came in, I didn’t hear it. What was the question?

MR. DASKAS: My questicn was and I need to give you
the preface first, he testified on direct that his decision
making 1ls effected by his environment --

THE COURT: Right.

MR. DASKAS: -- particularly the gang envircnment.
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THE COURT: Okay. What was the next questiocon?

MR. DASKAS: My question was, do you have any
information to believe that when Donte Johnson moved to Las
Vegas he was in a similar gang infested environment?

MR. SCISCENTO: Your Honor, my objection is on
direct we specifically asked him, up until the age of fifteen
or sixteen. That’s what Dr. Matthews focused on.

THE COQURT: Okay. Overruled.

BY MR. DASKAS:

Q Do you recall the gquestion?
A No. You can say it again, please.
Q All right. Do you have any information to believe

that when the defendant moved to Las Vegas that he was in a
environment similar to the envircnment in Los Angeles, that is

riddled or infested with gangs?

A You mean a community that pretty much resembled --
Q Correct.

A -- the community that he came from?

Q That’s correct.

A No, I don't.

Q All right.

A From what I’ve reviewed and from he’s stated to me.

Q You would agree that individuals who grew up in
settings gimilar to this defendant’s sometimes do well?

Sometimes prosper?

LIT-171

AA02239




10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MATTHEWS - REDIRECT

a Yeah,

Q That's a possgibility.

a That’'s -- that is.

Q In fact, individuals with backgrounds worse than

this defendant’s sometimes prosper, sometimes do well?
A Sometime prosper, sometime does well.
Q Okay.
MR. DASKAS: 1I'll pass the witness, Judge.
THE COURT: Anything on redirect?
MR. SCISCENTO: Yes, Your Honor.
REDIRECT EXAMINATION
BY MR. SCISCENTO;

0 Dr. Mathis -- Matthews, were you aware that -- the
District Attorney asked you if you interviewed the grandfather
of John White and you answered, nco. Correct?

A Right. Yeah.

Q Did you know that he’s dead?

A Right, I know.

Q Okay.

A But actually, we’re talking about the step-
grandfather.

0 Okay. Further, the District Attorney asked you

whether or not the investigation you had, whether it was a
complete investigation or did you rely upon the statements of

Mr. John White and the family when, in fact, there was other
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MATTHEWS - REDIRECT
documents which supported the statements that they gave you,
isn’t that correct?
A What? I'm sorry, I didn’'t hear all of that
guestion.
Q There were other documents that you relied upon
which corroborated the statements given to you by the -- by

Mr. White and by other witnesses or other family members, am I

right?
A Yes.
Q Okay. Those being the CPS reports, the CYA reports?
A Yes.

@] Okay. California Youth Authority, California

Protective Services?

A Right.
Q Okay. As a matter of fact, if I may have --
MR. SCISCENTO: -- Your Honor, this has been moved

into evidence.
(Off-record colloquy)
BY MR. SCISCENTO:
Q As a matter of fact, Dr. Matthews, you reviewed this
one by CPS, which is the Califoxnia Protective Services and
thig document that we talked about, which was written by

somebody unrelated to thig case or unrelated to the family

wrote back in -- I don’'t know if you know what year that was?
A Actually it was 19 -- I believe, 1984,
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MATTHEWS - REDIRECT
o] Okay. And that document, documents the abuses and
the living conditions of Donte Johnson? |
A Yes.
Q Okay.
MR. SCISCENTO: If I may, Your Honor, may I publish
this with the jury?
THE COURT: Sure.
MR. SCISCENTO: Thank you.
BY MR. SCISCENTO:
Q And in that document it does take about the drug use
cf the mother?
A Yes, it deoes.
The living conditions, living in a shack?
Living in the garage, ves.

The beatings that John White suffered?

2o P 0

Yes.

Q And it talks about all of the problems that were --
you were talking about that you investigated what was done by
gsomebody unrelated to the family whatsoever?

A Yes.

Q A neutral party?

A Yes, a -~

o] Okay. You're familiar with CPS, California
Protective Services?

A Right.
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MATTHEWS - REDIRECT

If there’s a problem in the home they come in there

and they try to document what’s going on?

A

Q

Right.

Okay. You’'re also familiar with California Youth

Authority ’‘cause you, in a sense, work --

A

Q

Yes.

-- for them? Their recoxrds now -- their records,

would you consider them very well kept? In other words, if

you have somebody who comes to visit or somebody who's

incarcerated there they keep pretty good records of it?

A

Q

For the most part, vyes.

Okay. Would you be surprised if you knew that any

information was missing from those records?

A

Authority?

Q
A

Q
A

Q

If it’s the records from the California Youth

They’'re pretty well intact?

They’'re pretty well intact.

And they maintain them pretty well, am I right?
Yes.

Okay. Maybe this an area that you don’t know, if a

probation officer from California who was a keeper of the

records,

the criminal records of John White, was present here

he’d probably have the entire records of this California Youth

Authority, too?

MR. DASKAS: Judge, I'll object. That calls for
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MATTHEWS - REDIRECT
speculation.

THE WITNESS: I would hope for him to do that.

THE COURT: Sustained.

MR. SCISCENTO: Your Honor, he works for Califormnia
Youth Authority --

THE COURT: Where’'s this going?

MR. SCISCENTO: -- he knows -- what Mr. Daskag asked
him why he didn’t review -- or asked him about records that he
didn’t review and whether or not they were there. He works
for California Youth Authority, he kno*s the kind of recoxrds
they have, he knows where the records go, and they put a
witness on here that specifically said, I'm the keeper of the
record of John White for criminal matters. Now, CYA is also
part of those records and they should have them and they made
a comment that there wasg gome violence infractions going on
and I want to show that in fact it there was not.

THE COURT: That’s already been stricken. That’s
already been stricken. That was pure speculation that --

MR. SCISCENTO: Well, the bell has been rung, Your
Honor.

THE COURT: -- ghould not be congidered.

MR. SCISCENTO: I can still hear it. I apologize.
BY MR. SCISCENTO:

Q Dr. Matthews, you’re familiar with South Central

L.A.?
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MATTHEWS - REDIRECT

A Yes.

Q You’ve been there a few times?

A Yes.

Q How many times have you been down there in the last
ten years?

A Probably in the last ten years maybe six or eight

times. Maybe more.

Q And the area that we’re talking about, Sixtieth and
Normandy, Vermont, those areas, Figueroa --

A Mm-hmm.

Q -- down further. I'm trying to remember all the

streets down there, you’ve been in that area, am I right?

A Mm-hmm.

Q That's a yes?

A Yes.

Q And those are pretty much similar to where John

White grew up? Some worse than others?

A Right.
Q Would you agree that a person’s personality or the
problems he’s had -- the personalty makeup is set by a certain

age?

MR. DASKAS: Judge, I'll object. He's really
leading the witness now. We’re beyond the scope of cross-
examination.

MR. SCISCENTO: Your Honor, specific --
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MATTHEWS - REDIRECT
THE CQOURT: Overruled.

BY MR. SCISCENTO:

Q Dc you want me to ask again?
A Yes.
Q Would you say that a person’s personality and makeup

is set by a certain age?

A Yes.

Q Okay. And so the problems that he has or the
environment that he has, affects him -- affects that person
and will probably stay with him for his life?

A In terms of the time in which he was exposed to this
environment and the trauma is gonna -- ig gonna be seen
throughout -- it can be seen in his adult life in some degree.

0 And the choices that Mr. Daskas talked about,
sometimes the choices are not the same that we think about in
making a choice of right or wrong, am I right? As in
relationship to Mr. White?

A Right. I think, again, the experience that this
person has in life, their educational level, their experience
in life, and then the environment, how they learn to deal with
conflict and what have you, all of that is gonna be played out
in terms of the environment they’re from.

Q And so these choices are not gimple choicesg, some of
them are life or death choices?

A Some of them are.
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MATTHEWS - REDIRECT
Safety choices?
Yes.
Choices of whether or not you’re gonna eat that day?

Yes.

ooF 0 P

Mr. Dasglkas asked you about programs and California
Youth Authority where the people are available for them and
you being part of this California Youth Authority, there are
programs like that, right? ’

A There are programs like that.

Q Are there programs that you know of, in place, that
help cut the people who are not in trouble, who are living
below or who are living in a shack and not in trouble, I.mean

are there numerous program now for those kind of people?

A Are you saying out of the CYA system?

Q Oout of the CYA system? l

A No, there’re not numerous programs.

Q And Mr. Daskag is talking about rehabilitation.

programs, correct?

A That’s what I'm understanding, I was -- him saying.

0 Okay. Back in the 70's -- 60’s and early 70’s there
were programs, after school programs and latch key programs to
help these children, correct?

A Yeah.

Q And you've seen it -- have vou, in your experience

working with California Youth Authority and the juvenile

ITI-17%9

AA02247




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MATTHEWS - REDIRECT

cffenders, have you seen a diminished amount of programs for

the non-offending minor juveniles?

A

Are you saying -- this ig what I need to understand.

Are you gaying thcse juveniles who are say on parocle and

not --

Q

Not parole, I'm talking about people who have not

had infractions and not have trouble with the law. Are there

programs, any significant programs out there which can help

them before they get in trouble?

A

Q

A

Q

Oh, that’s sponsored by the CYA?
Sponsgored by anybody?
Oh, there are programg available.

Okay. Have they increased the numbers or decreased

the numbers in the years?

A

If you talk with many c¢f the individuals working

with adolescents they’ll tell you those programs are not as

plentiful or not nearly asg much as --

Q

A

Q

Ag they used to be?
Yes. Or, as they’'re needed.

Okay. And those programs, not to rehabilitate but

to provide nurturing and guidance are not intact as it used to

be, isn’t that correct?

A

I guess that guestion needs -- that gquestion

certainly depends on the environment you’re in, because if you

live in maybe an affluent environment that may not be the
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case,.

0 All right. Let’s just get specific. How about
South Central L.A.?

A I'm sure there’s some -- there’s probably major
limitationg in those areas.

Q Back in 1978 when Prop 13 came in, a lot of programs
were thrown out, am I right?

A A lot of programs lost money.

MR. SCISCENTO: No further guestions, Your Honor.
THE COURT: Anything further?
MR. DASKAS: One question.
RECROSS EXAMINATION
BY MR. DASKAS:

0 Based on your expertise and your experience, if you
would have received information about this defendant’s |
background, say a vear ago, two years ago, three yearg ago --

A Yes.

o] ~-- could you have predicted what hig behavior would
have been?

A Could you give me a little more -- could you restate
that?

0 Agsume you have the background information you now
have about Donte Jchnson --

A Mm-hmm.

Q -- only three years ago, could you have predicted
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MATTHEWS - RECROSS
the gituation he would find himgelf in today?

A I don’t know if I could predict him being in the
situation he’s in today, but certainly would say he would be
some -- ldentify him as someone who's at risk.

MR. DASKAS: Nothing elge, Judge.

THE COURT: Anything further?

MR. SCISCENTO: Nothing.

THE COURT: Thank you, Doctor. You’re excused.

Call your next witness, please.

MR. FIGLER: Moses Zamora.

THE COURT: Okay. Well --

MR. SCISCENTO: Your Honor --

THE COURT: -- while Mr., Zamora’s coming in, I just
want to make scomething very clear. Mr. Zamora, why don’'t you
just have a seat here for a second.

Why don’t you swear him in and then he can have a
seat.

MOSES ZAMORA, DEFENDANT'S WITNESS, IS SWORN

THE CLERK: Please have a seat and spell -- state
yvour full name and spell ycur last name for the record.

THE WITNESS: Mosgses Zamora, Z-A-M-0-R-A.

THE COURT: Okay. Just the final word on this
question that Mr. Daskas asked Dr. Matthews, to which I
sustained an objection and Mr. Sciscento had some additional

words on when he was getting back to redirect. And the
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