
 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

Case No. 83796 

DONTE JOHNSON, 
Petitioner, 

 
v. 
 

STATE OF NEVADA, et al., 
Respondent. 

 
Appeal From Clark County District Court 

Eighth Judicial District, Clark County 
The Honorable Jacqueline M. Bluth, District Judge 

(Dist. Ct. No. A-19-789336-W) 
 
 

APPELLANT’S APPENDIX  
 

Volume 42 of 50 
 

 
RENE L. VALLADARES 
Federal Public Defender 
Nevada State Bar No. 11479 
RANDOLPH M. FIEDLER 
Assistant Federal Public Defender 
Nevada State Bar No. 12577 
Assistant Federal Public Defender 
ELLESE HENDERSON 
Assistant Federal Public Defender 
Nevada State Bar No. 14674 
 

411 E. Bonneville, Suite 250 
Las Vegas, Nevada 89101 
Telephone: (702) 388-6577 
Fax: (702) 388-6419 
Randolph_Fiedler@fd.org 
Ellesse_Henderson@fd.org 
 
Counsel for Petitioner  
Donte Johnson 

 
  

Electronically Filed
May 27 2022 06:37 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83796   Document 2022-17052



2 
 

 
DOCUMENT DATE VOLUME PAGE(S) 

Amended Verification, Johnson 
v. Gittere, et al., Case No. A–19–
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the State of Nevada (Mar. 
24, 2008) 

02/13/2019 26 6344–6364 

26. Response to Petition Writ 
of Habeas Corpus, State v. 
Johnson, Case No. 153154, 
District Court, Clark 
County (Apr. 29, 2008) 
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33. Findings of Fact and 
Conclusions of Law, State 
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2014) 

02/13/2019 28 6786–6793 

34. Petition for Writ of Habeas 
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Court, Clark County (Oct. 
8, 2014) 

02/13/2019 28 6794–6808 



6 
 

DOCUMENT DATE VOLUME PAGE(S) 
35. Response to Second 

Petition for Writ of Habeas 
Corpus (Post-Conviction), 
State v. Johnson, Case No. 
153154, District Court, 
Clark County (Dec. 15, 
2014) 
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46. Las Vegas Metropolitan 
Police Dept. Voluntary 
Statement of Ace Rayburn 
Hart_Redacted (Aug. 17, 
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02/13/2019 29 7092–7121 

47. Las Vegas Metropolitan 
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Statement of Brian 

02/13/2019 29 7122–7138 
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48. Indictment, State v. 
Johnson, District Court, 
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02/13/2019 29 7139–7149 

49. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Terrell 
Young_Redacted (Sep. 2, 
1998) 

02/13/2019 29 7150–7205 

50. Las Vegas Metropolitan 
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Statement of Charla 
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State v. Johnson, District 
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53. Las Vegas Metropolitan 
Police Dept., Voluntary 
Statement of Todd 
Armstrong_Redacted (Sep. 
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Statement of Ace 
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56. Trial Transcript (Volume 
VIII), State v. Smith, 
District Court, Clark 
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C153624 (June 17, 1999) 

02/13/2019 31 7545–7675 

57. Trial Transcript (Volume 
XVI-AM), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
153624 (June 24, 1999) 

02/13/2019 31–32 7676–7824 

58. Motion to Permit DNA 
Testing of Cigarette Butt 
(Aug. 17, 1998) 

02/13/2019 32 7825–7835 

59. Trial Transcript (Volume 
VI), State v. Young, 
District Court, Clark 
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C153154 (Sep. 7, 1999) 

02/13/2019 32 7836–7958 

60. Interview of Charla Severs 
(Sep. 27, 1999) 

02/13/2019 32 7959–7980 

61. Motion to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Sep. 29, 1999) 

02/13/2019 32–33 7981–8004 

62. Opposition to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 

02/13/2019 33 8005–8050 
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C153154 (Oct. 6, 1999) 

63. Transcript of Video 
Deposition of Charla 
Severs (Filed Under Seal), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Oct. 6, 1999)  

02/13/2019 
SEALED 

33 8051–8160 

64. Cellmark Report of 
Laboratory Examination 
(Nov. 17, 1999) 

02/13/2019 33 8161–8165 

65. Motion for Change of 
Venue, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Nov. 29, 1999) 

02/13/2019 33 8166–8291 

66. Records from the 
California Youth 
Authority_Redacted 

02/13/2019 33–34 8292–8429 

67. Jury Instructions (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 8, 2000) 

02/13/2019 34 
 

8430–8496 

68. Verdict Forms (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 9, 2000) 

02/13/2019 34 8497–8503 

69. Special Verdict, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (June 
15, 2000) 

02/13/2019 34 8504–8506 

70. Affidavit of Kristina 
Wildeveld (June 23, 2000) 

02/13/2019 34 8507–8509 
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71. Amended Notice of 
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Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 
(Mar. 17, 2004) 

02/13/2019 34 8510–8518 

72. Second Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 6, 
2004) 

02/13/2019 34 8519–8527 

73. Opposition to Second 
Amended Notice of 
Evidence Supporting 
Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
20, 2004) 

02/13/2019 34 8528–8592 

74. Reply to Opposition to 
Notice of Evidence 
Supporting Aggravating 
Circumstances, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
26, 2004) 

02/13/2019 34–35 8593–8621 

75. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 

02/13/2019 35 8622–8639 
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76. Petition for rehearing, 
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45456 (Mar. 27, 2007) 

02/13/2019 35 8640–8652 

77. John L. Smith, Mabey 
takes heat for attending 
his patients instead of the 
inauguration, Las Vegas 
Review-Journal (Jan. 5, 
2007) 

02/13/2019 35 8653–8656 

78. Sam Skolnik, Judge out of 
order, ethics claims say, 
Las Vegas Sun (Apr. 27, 
2007) 

02/13/2019 35 8657–8660 

79. EM 110 - Execution 
Procedure_Redacted (Nov. 
7, 2017) 

02/13/2019 35 8661–8667 

80. Nevada v. Baldonado, 
Justice Court, Clark 
County, Nevada Case No. 
04FH2573X (Mar. 30, 
2004) 

02/13/2019 35 8668–8698 

81. Birth Certificate John 
White Jr_Redacted 

02/13/2019 35 8699–8700 

82. Declaration of Eloise Kline 
(Nov. 19, 2016) 

02/13/2019 35 8701–8704 

83. Jury Questionnaire 
2000_Barbara 
Fuller_Redacted (May 24, 
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02/13/2019 35 8705–8727 
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02/13/2019 35–36 8728–8900 
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2005 

02/13/2019 36 8901–9025 
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98. State’s Exhibit 80 – Photo 02/13/2019 37 9330–9332 
99. State’s Exhibit 81 – Photo 02/13/2019 37 9333–9335 
100. State’s Exhibit 82 – Photo 02/13/2019 37 9336–9338 
101. State’s Exhibit 86 – Photo 02/13/2019 37 9339–9341 
102. State’s Exhibit 89 – Photo 02/13/2019 37 9342–9344 
103. State’s Exhibit 92 – Photo 02/13/2019 37 9345–9347 
104. State’s Exhibit 113 – Photo 02/13/2019 37 9348–9350 
105. State’s Exhibit 116 – Photo 02/13/2019 37 9351–9353 
106. State’s Exhibit 120 – Photo 02/13/2019 37 9354–9356 
107. State’s Exhibit 125 – Photo 02/13/2019 37 9357–9359 
108. State’s Exhibit 130 – Photo 02/13/2019 38 9360–9362 
109. State’s Exhibit 134 – Photo 02/13/2019 38 9363–9365 
110.  State’s Exhibit 137 – Photo 02/13/2019 38 9366–9368 
111. State’s Exhibit 145 – Photo 02/13/2019 38 9369–9371 
112. State’s Exhibit 146 – Photo 02/13/2019 38 9372–9374 
113. State’s Exhibit 148 – Photo 02/13/2019 38 9375–9377 
114. State’s Exhibit 151 – Photo 02/13/2019 38 9378–9380 
115. State’s Exhibit 180 – Photo 02/13/2019 38 9381–9384 
116. State’s Exhibit 181 – Photo 02/13/2019 38 9385–9388 
117. State’s Exhibit 216 - 

Probation Officer’s Report - 
Juvenile_Redacted 

02/13/2019 38 9389–9403 

118. State’s Exhibit 217 - 
Probation Officer’s 
Report_Redacted 

02/13/2019 38 9404–9420 
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119. State’s Exhibit 221 – Photo 02/13/2019 38 9421–9423 
120. State’s Exhibit 222 – Photo 02/13/2019 38 9424–9426 
121. State’s Exhibit 256 02/13/2019 38 9427–9490 
122. Las Vegas Metropolitan 

Police Dept. Crime Scene 
Report (Aug. 14, 1998) 

02/13/2019 38 9491–9499 

123. VCR at Terra Linda 02/13/2019 38 9500–9501 
124. VCR Remote Control 

Buying Guide 
02/13/2019 38 9502–9505 

125. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (May 4, 2005) 

02/13/2019 38 9506–9519 

126. Motion to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
27, 2004) 

02/13/2019 38 9520–9525 

127. Motion to Reconsider 
Request to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
11, 2005) 

02/13/2019 38 9526–9532 

128. Special Verdicts (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

02/13/2019 38 9533–9544 

129. Verdict (Penalty Phase 3), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(May 5, 2005) 

02/13/2019 38 9545–9549 
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130. Declaration of Arthur Cain 

(Oct. 29, 2018) 
02/13/2019 38 9550–9552 

131. Declaration of Deborah 
White (Oct. 27, 2018) 

02/13/2019 38 9553–9555 

132. Declaration of Douglas 
McGhee (Oct. 28, 2018) 

02/13/2019 38 9556–9558 

133. Declaration of Elizabeth 
Blanding (Oct. 29, 2018) 

02/13/2019 38 9559–9560 

134. Declaration of Jesse 
Drumgole (Oct. 27, 2018) 

02/13/2019 38 9561–9562 

135. Declaration of Johnnisha 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9563–9566 

136. Declaration of Johnny 
White (Oct. 26, 2018) 

02/13/2019 38 9567–9570 

137. Declaration of Keonna 
Bryant (Oct. 30, 2018) 

02/13/2019 38 9571–9573 

138. Declaration of Lolita 
Edwards (Oct. 30, 2018) 

02/13/2019 38 9574–9576 

139. Declaration of Loma White 
(Oct. 31, 2018) 

02/13/2019 38 9577–9579 

140. Declaration of Moises 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9580–9582 

141. Declaration of Vonjelique 
Johnson (Oct. 28, 2018) 

02/13/2019 38 9583–9585 

142. Los Angeles Dept. of Child 
& Family 
Services_Redacted 

02/13/2019 38–39 9586–9831 

143. Psychological Evaluation of 
Donte Johnson by Myla H. 
Young, Ph.D. (June 6, 
2000) 

02/13/2019 39 9832–9841 

144. Psychological Evaluation of 
Eunice Cain (Apr. 25, 
1988) 

02/13/2019 39 9842–9845 
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145. Psychological Evaluation of 
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Kates (Dec. 28, 1993) 

02/13/2019 39–40 9846–9862 

146. Student Report for John 
White 

02/13/2019 40 9863–9867 

147. School Records for 
Eunnisha White_Redated 

02/13/2019 40 9868–9872 

148.  High School Transcript for 
John White_Redacted 

02/13/2019 40 9873–9874 

149. School Record for John 
White_Redacted 

02/13/2019 40 9875–9878 

150. Certified Copy SSA 
Records_Eunice 
Cain_Redacted 

02/13/2019 40 9879–9957 

151. Declaration of Robin Pierce 
(Dec. 16, 2018) 

02/13/2019 40 9958–9961 

152. California Department of 
Corrections 
Records_Redacted (Apr. 25, 
2000) 

02/13/2019 40 
  

9962–10060 

153. Letter from Maxine Miller 
to Lisa Calandro re 
forensic lab report (Apr. 
13, 1999) 

02/13/2019 40 10061–10077 

154. Letter from Lisa Calandro 
Forensic Analytical to 
Maxine Miller (Apr. 20, 
1994) 

02/13/2019 40 10078–10080 

155. Memorandum re call with 
Richard Good (Apr. 29, 
1999) 

02/13/2019 40 10081–10082 

156. Letter from Maxine Miller 
to Berch Henry at Metro 
DNA Lab (May 7, 1999) 

02/13/2019 40 10083–10086 

157. Letter from Maxine Miller 
to Richard Good (May 10, 
1999) 

02/13/2019 40 10087–10092 
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158. Letter from Maxine Miller 

to Tom Wahl (May 26, 
1999) 

02/13/2019 40 10093–10098 

159. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(June 8, 1999) 

02/13/2019 40 10099–10101 

160. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154, 
(June 14, 1999) 

02/13/2019 40 
 

10102–10105 

161. Letter from Maxine Miller 
to Larry Simms (July 12, 
1999) 

02/13/2019 40–41 10106–10110 
 

162. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Dec. 22, 1999) 

02/13/2019 41 10111–10113 

163. Letter from Maxine Miller 
to Nadine LNU re bullet 
fragments (Mar. 20, 2000) 

02/13/2019 41 10114–10118 

164. Memorandum (Dec. 10, 
1999) 

02/13/2019 41 10119–10121 

165. Forensic Analytical 
Bloodstain Pattern 
Interpretation (June 1, 
2000) 

02/13/2019 41 10122–10136 

166. Trial Transcript (Volume 
III), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 7, 1999) 

02/13/2019 41 10137–10215 

167. Trial Transcript (Volume 
VII), State v. Young, 

02/13/2019 41 10216–10332 
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District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 13, 1999) 

168. National Research Council, 
Strengthening Forensic 
Science in the United 
States: A Path Forward, 
Washington, D.C.: The 
National Academies Press 
(2009) 

02/13/2019 41 10333–10340 

169. Las Vegas Metropolitan 
Police Dept. Forensic Lab 
Report of Examination 
(Sep. 26, 1998) 

02/13/2019 41 
  

10341–10343 

170. Todd Armstrong juvenile 
records_Redacted 

02/13/2019 41–42 10344–10366 

171. Handwritten notes on 
Pants 

02/13/2019 42 10367–10368 

172. Declaration of Cassondrus 
Ragsdale (Dec. 16, 2018) 

02/13/2019 42 10369–10371 

173. Report of Dr. Kate 
Glywasky (Dec. 19, 2018) 

02/13/2019 42 10372–10375 

174. Curriculum Vitae of Dr. 
Kate Glywasky 

02/13/2019 42 10376–10384 

175. Report of Deborah Davis, 
Ph.D. (Dec. 18, 2018) 

02/13/2019 42 10385–10435 

176. Curriculum Vitae of 
Deborah Davis, Ph.D. 

02/13/2019 42 10436–10462 

177. Report of T. Paulette 
Sutton, Associate 
Professor, Clinical 
Laboratory Sciences (Dec. 
18, 2018) 

02/13/2019 42 10463–10472 

178. Curriculum Vitae of T. 
Paulette Sutton 

02/13/2019 42 10473–10486 



18 
 

DOCUMENT DATE VOLUME PAGE(S) 
179. Report of Matthew Marvin, 

Certified Latent Print 
Examiner (Dec. 18, 2018) 

02/13/2019 42 10487–10494 

180. Curriculum Vitae of 
Matthew Marvin 

02/13/2019 42 10495–10501 

181. Trial Transcript (Volume 
V), State v. Smith, District 
Court, Clark County, 
Nevada Case No. C153624 
(June 16, 1999) 

02/13/2019 42–43 
 
 

10502–10614 

182. Trial Transcript (Volume 
VI), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 16, 1999) 

02/13/2019 43 10615–10785 

183. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong_Redacted 
(Aug. 17, 1998) 

02/13/2019 43 10786–10820 

184. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong _Redacted 
(Aug. 18, 1998) 

02/13/2019 43 10821–10839 

185. Las Vegas Metropolitan 
Police Dept. Interview of 
Charla Severs_Redacted 
(Aug. 18, 1998) 

02/13/2019 43–44 10840–10863 

186. Las Vegas Metropolitan 
Police Dept. Interview of 
Sikia Smith_Redacted 
(Aug. 17, 1998) 

02/13/2019 44 10864–10882 

187. Las Vegas Metropolitan 
Police Dept. Interview of 
Terrell Young_Redacted 
(Sep. 2, 1998) 

02/13/2019 44 10883–10911 

188. Declaration of Ashley 
Warren (Dec. 17, 2018) 

02/13/2019 44 10912–10915 
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DOCUMENT DATE VOLUME PAGE(S) 
189. Declaration of John Young 

(Dec. 10, 2018) 
02/13/2019 44 10916–10918 

190. Brief of Plaintiffs-
Appellants, Abdur’rahman 
v. Parker, Tennessee 
Supreme Court, Nashville 
Division, Case No. M2018-
10385-SC-RDO-CV 

02/13/2019 44–45 10919–11321 

191. Sandoz’ Inc.’s Motion for 
Leave Pursuant to NRAP 
29 to Participate as Amicus 
Curiae in Support of Real 
Parties in Interest, Nevada 
v. The Eighth Judicial 
Disrict Court of the State 
of Nevada, Nevada 
Supreme Court, Case No. 
76485 

02/13/2019 45 11322–11329 

192. Notice of Entry of Order, 
Dozier v. State of Nevada, 
District Court, Clark 
County, Nevada, Case No. 
05C215039 

02/13/2019 45 11330–11350 

193. Declaration of Cassondrus 
Ragsdale (2018.12.18) 

02/13/2019 45 11351–11353 

194. Affidavit of David B. 
Waisel, State of Nevada, 
District Court, Clark 
County, Case No. 
05C215039 (Oct. 4, 2018) 

02/13/2019 45–46 
  

11354–11371 

195. Declaration of Hans 
Weding (Dec. 18, 2018) 

02/13/2019 46 11372–11375 

196. Trial Transcript (Volume 
IX), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 18, 1999) 

02/13/2019 46 11376–11505 
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DOCUMENT DATE VOLUME PAGE(S) 
197. Voluntary Statement of 

Luis Cabrera (August 14, 
1998) 

02/13/2019 46 11506–11507 

198. Voluntary Statement of 
Jeff Bates 
(handwritten)_Redacted 
(Aug. 14, 1998) 

02/13/2019 46 11508–11510 

199. Voluntary Statement of 
Jeff Bates_Redacted (Aug. 
14, 1998) 

02/13/2019 46 
 

11511–11517 

200. Presentence Investigation 
Report, State’s Exhibit 
236, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461_Redacted (Sep. 
15, 1999) 

02/13/2019 46 11518–11531 

201. Presentence Investigation 
Report, State’s Exhibit 
184, State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624_Redacted (Sep. 
18, 1998) 

02/13/2019 46 11532–11540 

202. School Record of Sikia 
Smith, Defendant’s Exhibit 
J, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11541–11542 

203. School Record of Sikia 
Smith, Defendant’s Exhibit 
K, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11543–11544 
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DOCUMENT DATE VOLUME PAGE(S) 
204. School Record of Sikia 

Smith, Defendant’s Exhibit 
L, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11545–11546 

205. Competency Evaluation of 
Terrell Young by Greg 
Harder, Psy.D., Court’s 
Exhibit 2, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11547–11550 

206. Competency Evaluation of 
Terrell Young by C. Philip 
Colosimo, Ph.D., Court’s 
Exhibit 3, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11551–11555 

207. Motion and Notice of 
Motion in Limine to 
Preclude Evidence of Other 
Guns Weapons and 
Ammunition Not Used in 
the Crime, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Oct. 19, 
1999) 

02/13/2019 46 11556–11570 

208. Declaration of Cassondrus 
Ragsdale (Dec. 19, 2018) 

02/13/2019 46 11571–11575 

209. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit A: 
Affidavit of Theresa 
Knight, State v. Johnson, 

02/13/2019 46 11576–11577 
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DOCUMENT DATE VOLUME PAGE(S) 
District Court, Clark 
County, Nevada Case No. 
C153154, June 5, 2005 

210. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit B: 
Affidavit of Wilfredo 
Mercado, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154, June 22, 2005 

02/13/2019 46 11578–11579 

211. Genogram of Johnson 
Family Tree 

02/13/2019 46 11580–11581 

212. Motion in Limine 
Regarding Referring to 
Victims as “Boys”, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 

02/13/2019 46 11582–11585 

213. Declaration of Schaumetta 
Minor, (Dec. 18, 2018) 

02/13/2019 46 11586–11589 

214. Declaration of Alzora 
Jackson (Feb. 11, 2019) 

 

02/13/2019 46 11590–11593 

Exhibits in Support of 
Petitioner’s Motion for Leave to 
Conduct Discovery 

12/13/2019 49 12197–12199 

1. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Nevada, filed Aug. 
1, 2007 

12/13/2019 49 
 

12200–12227 

2. Handwritten letter from 
Charla Severs, dated Sep. 
27, 1998 

12/13/2019 49 12228–12229 
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DOCUMENT DATE VOLUME PAGE(S) 
Exhibits in Support of Reply to 
State’s Response to Petition for 
Writ of Habeas Corpus 

12/13/2019 47 11837–11839 

215. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Aug. 1, 2007 

12/13/2019 47–48 11840–11867 

216. Holloway v. Baldonado, 
No. A498609, Opposition to 
Motion for Summary 
Judgment Filed by 
Defendants Stewart Bell, 
David Roger, and Clark 
County, District Court of 
Clark County, filed Jan. 
16, 2008 

12/13/2019 48–49 11868–12111 

217. Letter from Charla Severs, 
dated Sep. 27, 1998 

12/13/2019 49 12112–12113 

218. Decision and Order, State 
of Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
filed Apr. 18, 2000 

12/13/2019 49 12114–12120 

219. State’s Motion to 
Disqualify the Honorable 
Lee Gates, State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed Apr. 4, 
2005 

12/13/2019 49 12121–12135 

220. Affidavit of the Honorable 
Lee A. Gates, State of 
Nevada v. Johnson, Case 
No. C153154, District 

12/13/2019 49 12136–12138 
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DOCUMENT DATE VOLUME PAGE(S) 
Court of Clark County, 
filed Apr. 5, 2005 

221. Motion for a New Trial 
(Request for Evidentiary 
Hearing), State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed June 
23, 2000 

12/13/2019 49 12139–12163 

222. Juror Questionnaire of 
John Young, State of 
Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
dated May 24, 2000 

 

12/13/2019 49 16124–12186 

Findings of Fact, Conclusions of 
Law and Order, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/08/2021 49 12352–12357 

Minute Order (denying 
Petitioner’s Post–Conviction 
Writ of Habeas Corpus, Motion 
for Discovery and Evidentiary 
Hearing), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/15/2019 49 12264–12266 

Minutes of Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition 
 

07/09/2019 47 11710 

Motion and Notice of Motion for 
Evidentiary Hearing, Johnson v. 

12/13/2019 49 12231–12241 



25 
 

DOCUMENT DATE VOLUME PAGE(S) 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 
Motion and Notice to Conduct 
Discovery, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12187–12196 

Motion for Leave to File Under 
Seal and Notice of Motion 
 

02/15/2019  11600–11602 

Motion in Limine to Prohibit 
Any References to the First 
Phase as the “Guilt Phase” 
 

11/29/1999 2 302–304 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/16/2019 46–47 11609–11612 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/23/2019 47 11621–11624 

Motion to Withdraw Request to 
Strike Petition and to Withdraw 
Request for Petition to be 
Stricken as Not Properly Before 
the Court), Johnson v. Gittere, 
et al., Case No. A–19–789336–

06/26/2019 47 11708–11709 
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DOCUMENT DATE VOLUME PAGE(S) 
W, Clark County District Court, 
Nevada 
 
Notice of Appeal, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 

11/10/2021 50 12366–12368 

Notice of Entry of Findings of 
Fact, Conclusions of Law and 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

10/11/2021 49–50 12358–12364 

Notice of Hearing (on Discovery 
Motion), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12330 

Notice of Objections to Proposed 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/02/2021 49 12267–12351 

Notice of Supplemental Exhibit 
223, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 

02/11/2019 49 11242–12244 

223. Declaration of Dayvid J. 
Figler, dated Feb. 10, 2020 

 

02/11/2019 49 12245–12247 

Opposition to Defendants’ 
Motion in Limine to Prohibit 

12/02/1999 2 305–306 
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DOCUMENT DATE VOLUME PAGE(S) 
Any References to the First 
Phase as the “Guilt Phase” 
 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons and 
Ammunition Not Used in the 
Crime 
 

11/04/1999 2 283–292 

Opposition to Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

05/28/2019 47 11625–11628 

Petition for Writ of Habeas 
Corpus, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/13/2019 24–25 5752–6129 

Post–Evidentiary Hearing 
Supplemental Points and 
Authorities 
 

06/22/2005 22 5472–5491 

Reply to Opposition to Motion to 
Vacate Briefing Schedule and 
Strike Habeas Petition 
 

06/20/2019 47 11705–11707 

Reply to State’s Response to 
Petition for Writ of Habeas 
Corpus 
 

12/13/2019 47 
 

11718–11836 

State’s Response to Defendant’s 
Petition for Writ of Habeas 
Corpus (Post–Conviction), 

05/29/2019 47 11629–11704 
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DOCUMENT DATE VOLUME PAGE(S) 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 
Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

09/30/2019 47 11711–11714 

Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

11/22/2019 47 11715–11717 

Transcript of All Defendant’s 
Pending Motions 
 

03/02/2000 2 416–430 

Transcript of Argument to 
Admit Evidence of Aggravating 
Circumstances 
 

05/03/2004 12 2904–2958 

Transcript of Argument:  
Petition for Writ of Habeas 
Corpus (All Issues Raised in the 
Petition and Supplement) 
 

12/01/2011 22–23 5498–5569 

Transcript of Arguments 
 

04/28/2004 12 2870–2903 

Transcript of Decision:  
Procedural Bar and Argument:  
Petition for Writ of Habeas 
Corpus 
 

07/20/2011 22 5492–5497 

Transcript of Defendant’s 
Motion for Leave to File Under 

02/25/2019 46 11594–11599 
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DOCUMENT DATE VOLUME PAGE(S) 
Seal, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 
Transcript of Defendant’s 
Motion to Reveal the Identity of 
Informants and Reveal Any 
Benefits, Deals, Promises or 
Inducements; Defendant’s 
Motion to Compel Disclosure of 
Existence and Substance of 
Expectations, or Actual Receipt 
of Benefits or Preferential 
Treatment for Cooperation with 
Prosecution; Defendant’s Motion 
to Compel the Production of Any 
and All Statements of 
Defendant; Defendant’s Reply to 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons, Ammunition; 
Defendant’s Motion in Limine to 
Preclude Evidence of Witness 
Intimidation 
 

11/18/1999 2 293–301 

Transcript of Evidentiary 
Hearing 
 

05/17/2004 12 2959–2989 

Transcript of Evidentiary 
Hearing 
 

06/14/2005 22 5396–5471 

Transcript of Evidentiary 
Hearing 
 

04/04/2013 23 5570–5673 

Transcript of Evidentiary 
Hearing 

04/11/2013 23 5674–5677 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Evidentiary 
Hearing 
 

06/21/2013 23 5678–5748 

Transcript of Evidentiary 
Hearing 
 

09/18/2013 23–24 5749–5751 

Transcript of Excerpted 
Testimony of Termaine Anthony 
Lytle 
 

05/17/2004 12 2990–2992 

Transcript of Jury Trial – Day 1 
(Volume I) 
 

06/05/2000 2–4 431–809 

Transcript of Jury Trial – Day 2 
(Volume II) 
 

06/06/2000 4–5 810–1116 

Transcript of Jury Trial – Day 3 
(Volume III) 
 

06/07/2000 5–7 1117–1513 

Transcript of Jury Trial – Day 4 
(Volume IV) 
 

06/08/2000 7–8 1514–1770 

Transcript of Jury Trial – Day 5 
(Volume V) 
 

06/09/2000 8 1771–1179 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) AM 
 

04/19/2005 12–13 2993–3018 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) PM 
 

4/19/20051 
 

13 3019–3176 

Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) 
 

05/02/2005 20–21 4791–5065 

 
1 This transcript was not filed with the District Court nor is it under seal. 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) – 
Exhibits 
 

05/02/2005 21 5066–5069 

Transcript of Jury Trial – 
Penalty – Day 11 (Volume XI) 
 

05/03/2005 21–22 5070–5266 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) 
 

05/04/2005 22 5267–5379 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) – 
Deliberations 
 

05/04/2005 22 5380–5383 

Transcript of Jury Trial – 
Penalty – Day 13 (Volume XIII)  
 

05/05/2005 22 5384–5395 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume I) AM 
 

04/20/2005 13 3177–3201 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume II) PM 
 

04/20/2005 13–14 3202–3281 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III) PM 
 

04/21/2005 14–15 3349–3673 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III–A) 
AM 
 

04/21/2005 14 3282–3348 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) AM 
– Amended Cover Page 
 

04/22/2005 16 3790–3791 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) PM 
 

04/22/2005 15–16 3674–3789 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV–B) 
 

04/22/2005 16 3792–3818 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V) PM 
 

04/25/2005 16 3859–3981 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V–A) 
 

04/25/2005 16 3819–3858 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI) PM 
 

04/26/2005 17–18 4103–4304 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI–A) 
PM 
 

04/26/2005 16–17 3982–4102 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII– 
PM) 
 

04/27/2005 18 4382–4477 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII–A) 
 

04/27/2005 18 4305–4381 

Transcript of Jury Trial – 
Penalty – Day 8 (Volume VIII–
C) 
 

04/28/2005 18–19 4478–4543 

Transcript of Jury Trial – 
Penalty – Day 9 (Volume IX) 
 

04/29/2005 19–20 4544–4790 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
I) AM 
 

06/13/2000 8 1780–1908 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
II) PM 

06/13/2000 8–9 1909–2068 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Jury Trial – 
Penalty Phase – Day 2 (Volume 
III) 
 

06/14/2000 9–10 2069-2379 

Transcript of Jury Trial – 
Penalty Phase – Day 3 (Volume 
IV) 
 

06/16/2000 10 2380–2470 

Transcript of Material Witness 
Charla Severs’ Motion for Own 
Recognizance Release 
 

01/18/2000 2 414–415 

Transcript of Motion for a New 
Trial 
 

07/13/2000 10 2471–2475 

Transcript of Petition for Writ of 
Habeas Corpus and Setting of 1. 
Motion for Leave and 2. Motion 
for Evidentiary Hearing, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

02/13/2020 49 12249–12263 

Transcript of Preliminary 
Hearing 
 

10/12/1999 2 260–273 

Transcript of State’s Motion to 
Permit DNA Testing 
 

09/02/1999 2 252 – 254 

Transcript of State’s Motion to 
Videotape the Deposition of 
Charla Severs 
 

10/11/1999 2 255–259 

Transcript of Status Check:  
Filing of All Motions 
(Defendant’s Motion to Reveal 

10/21/1999 2 274–282 
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DOCUMENT DATE VOLUME PAGE(S) 
the Identity of Informants and 
Reveal Any Benefits, Deals, 
Promises or Inducements; 
Defendant’s Motion to Compel 
Disclosure of Existence and 
Substance of Expectations, or 
Actual Receipt of Benefits or 
Preferential Treatment for 
Cooperation with Prosecution; 
Defendant’s Motion to Compel 
the Production of Any and All 
Statements of Defendant; State’s 
Motion to Videotape the 
Deposition of Charla Severs; 
Defendant’s Motion in Limine to 
Preclude Evidence of Other 
Crimes; Defendant’s Motion to 
Reveal the Identity of 
Informants and Reveal any 
Benefits, Deals’ Defendant’s 
Motion to Compel the 
Production of any and all 
Statements of the Defendant 
 
Transcript of the Grand Jury, 
State v. Johnson, Case No. 
98C153154, Clark County 
District Court, Nevada 
 

09/01/1998 1–2 001–251 

Transcript of Three Judge Panel 
– Penalty Phase – Day 1 
(Volume I) 
 

07/24/2000 10–11 2476–2713 

Transcript of Three Judge Panel 
– Penalty Phase – Day 2 and 
Verdict (Volume II) 
 

07/26/2000 11–12 2714–2853 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript Re:  Defendant’s 
Motions 
 

01/06/2000 2 307–413 

Verdict Forms – Three Judge 
Panel 
 

7/26/2000 12 2854–2869 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on May 27, 2022, I electronically filed the 

foregoing Appendix with the Nevada Supreme Court by using the 

appellate electronic filing system.  The following participants in the 

case will be served by the electronic filing system:     

Alexander G. Chen 
Chief Deputy District Attorney 
Clark County District Attorney’s Office 
 
 
 
     /s/ Celina Moore      
     Celina Moore                                                    
     An employee of the Federal  
     Public Defender’s Office 
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CASE NO. 159809 

-FILED 
JuK 21 2 12 rM '95 

FAMILY DMSION -JUVENILE ,., ,, 
'i , . . . / 

IN THE EIGHTH JUDICIAL DISTlllCT COURT QE/.fflE:STArt··or·'NEV ADA 
~ .. ,. ~ . = .. ~ ~ ~--tr .. 

IN AND FOR THE COUNTY OF CLARK 

In the Matter of: 

TODD  
PETmON NO. 1 CTS 1-4 

A Minor Born  

RECOMMENDATION FOR ADJUDICATION AND ORDER OF APPROVAL 

This matter having come before the Hearing Master, on the 19th day of June 1995, for Entry of Plea, 

and the above named minor, having been advised of his Constitutional Rights and guarantees, did enter an 

admission to the offense alleged in Petition(s) No. 1 CTS 1, 2, 3, 4. 

Wherefore, it is hereby recommended that TODD  be adjudicated a delinquent 

child pursuant to NRS 201.090. 

DATED this ~y of June, 1995. 

ORDER OF APPROVAL 

The above recommendation of the Hearing Master is hereby approved and TODD ALLEN 

ARMSTRONG is adjudicated a delinquent child pursuant to NRS 201.090. 

~~ 
Gerald W. Hardcasde 

R & D Date FML. PRO. 12 MOS. 

AA10360



- -1Bistrict C!rnurt r·- 1 ~- , 1 r- ,..} : f I l- i • •· __ ,. f . ....., __ t -.~· CLARK COUNTY, NEVADA Juu S 4S AH 'SS 
In the matter of: 

, child. 
C,)~UY_ENILE. .. ~~~!ION 

{' l ·-- ~ -,,.; 

TOD ALLEN ARMSTRONG I  Date of Birth: 

CASE NO. 
 

Years of Age : 

DEPT. NO. _D ______ _ 

17 

;jJ ~ I (p g '-I ,!;J.-, PETITION 
That there is now within the County of Clark, State of Nevada the above named minor, the parents being: 

Father: 

Guardian: 
Terry G. Armstrong 

 Mother: 

Relative: 
Cheryl Stevens 

Reside At: 
4

a  That your Petitioner, a duly appointed, qualified and acting Probation Officer of the County of Clark, State of Nevada, is informed 

and believes, and therefore on information and belief alleges that the facts bringing said minor within the jurisdiction of the Juvenile 

Court are: 

COUNT I - GRAND LARCENY 

That the subject minor, on or about May 11, 1995, together with STANLEY 

ALLEN DARRAH, OLIVER QUIBUYEN and adult DANNY QUIBUYEN, in Clark County, 

Nevada, did wilfully and unlawfully take, steal and carry away property, 

to-wit: BF Goodrich tires and "ELITE" rims, ioore than $250.00 in value, 

from MARIO LOVATO, by reiooving the same with the intent to deprive the owner 

permanently thereof, in violation of N.R.S. 205.220. coum' 2 - BURGLARY 

That the subject minor, on or about May 11, 1995, together with STANLEY 

ALLEN DARRAH -- - --- -N d d .d A'rffNl'lc:6 CLERK(S): eva a, 1 
/\ _. " ~ 

bearing Neva Co-Defendant(s) ~1.f JU,VV}lU 
~~ and(o 

IJ°: Lo/t ~ 
1n v1olat10 

~Cl 

Petition No. 1-(4 <XXJNTS} *IN CXXJRTROOI •1• WITH 00-DEFENm~ 
5/19/95 at 11:00 a.m. DRi9S-i:;010 Jun,-, 

:lark County, 
Honda Civic, 
Avenue, Henderson, corrmit larceny, 

\ 

AA10361



SUBJECT MINOR: --=TO~D--=AL=L=-EN::..:.__:ARM-=-=--=-STR!=ON::..::..:...=G:.-I=.:D::....:;#c..::3...::..8-=--35=--7:...::9...::..04..::__ ____________ =J----

COUNT 3 - CURFEW 

That the subject minor, on or about May 11, 1995, together with STANLEY 
ALLEN DARRAH, OLIVER QUIBUYEN and adult DANNY QUIBUYEN, in Clark County, 
Nevada, was then and there wilfully out and about in the nighttime, 
in a public place, to-wit: Pabco Road and Sunset Road, Henderson, 
after curfew, at approximately 4:25 a.m., without the supervision 
of subject minor's parent(s) or a responsible adult, in violation 
of Las Vegas City Code 6.8.6, Clark County Code 12.12.010, North Las 
Vegas Municipal Code 7.52.010, Henderson Municipal Code 8.08.070, 
or Boulder City Municipal Code 7.2.1. 

COON!' 4 - POSSESSION OB BURGLARY TOOLS 

That the subject minor, on or about May 11, 1995, together with STANLEY 
ALLEN DARRAH, OLIVER QUIBUYEN and adult DANNY QUIBUYEN, in Clark County, 
Nevada, did wilfully and unlawfully have in his possession tools conmonly 
used for the comnission of burglary, to-wit: two (2) dent pullers, 
screwdrivers and flashlights, and other paraphernalia, under circumstances 
evincing an intent by defendant to use or errploy said tools in the comnission 
of a crime and said defendant not being a mechanic, artificer or tradesman 
and not being in an established shop or place of business at the time of 
the possession of such burglary tools, in violation of N.R.S. 205.080. 

That said minor is now in the custody and control of: 

his parent<sl 
May 11, 1995 

and has been since: 

Mary s Cook , being duly sworn, deposes and says affiant is the Petitioner in the 
foregoing matter; that affiant has read the foregoing Petition, knows the contents thereof; that the same is true of affiant knowledge, 
except as to those matters herein stated on information and belief, and as to those matters, affiant believes them to be true. WHEREFORE, 
your Petitioner prays that the Honorable Court set a time for the hearing of this Petition; that the PARENTS, MOfHER, FATHER, 
GUARDIAN, of said minor be cited to appear before said Honorable Court at said time and show cause, if any why the aforesaid 
minor should not be adjudged a Ward of the Juvenile Court and that this Honorable Court at such time inquire into the truth of the 
statement of facts herein alleged, and in pursuance of the Statutes in such cases made and provided, make such order in premises 
as to this Honorable Court may seem meet and proper. 

SUBSCRIBED AND SWORN to before me this: 

May 31, 1995 

~ddad: ~.-:::::::~=~~'!:: 1 COUNTY OF CLARK 1 

1 LUCINDA A. TAIT ~ 
1 •. • · My Commission Expires ; 
'. · . May I, 1999 1 DAJ-lC 
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JUVENILE DIVISIQ~23 9 31 ~M '95 
CLARK COUNTY, NEVADWI 

) 
) 

~l,,.,,L...~U... ) 
) 

Date of Birth ) 

A Minor, L Years of Age. ~ 
) 

------------------) 

I L'. i < ·~-~-

DEPARI'MENT NO. XV 

or until the further Order of the Court, by the Judge of the Juvenile Court in Clark County, Nevada. I further 

understand that Probation/Supervision is a privilege -- not a right -- extended to me in lieu of incarceration 

in a youth institution. I do hereby agree to the following terms of Probation/Supervision: 

1. RELEASE: Upon release by the Court, I will meet with my assigned Probation Officer. I will report 

to the Probation Officer as directed, and will follow all the terms of the Court Order. 

2. PARENTS: I will obey the reasonable and proper orders of my parents. 

3. RESIDENCE: I will notify my Probation Officer immediately of any change in my place of residence. 

4. TRAVEL: I will not leave the state without first obtaining permission from my Probation Officer. 

5. SCHOOL: Unless legally excused, I will attend school each day, attempt to attain passing grades, and 

maintain an acceptable behavior record. 

6. ASSOCIATES: I will not associate with individuals of bad reputation or those who are noted by my 

Probation Officer or parents. 

7. NARCOTICS AND ALCOHOL: I will not use, purchase, possess, give, sell or administer any narcotic 

or dangerous drugs, including marijuana and alcohol. I will use only medication prescribed for me by a 

licensed physician. 
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8. INHALE SUBSTANCES: I will not inhale or attempt to inhale or consume any harmful substance, 

such as paint, glue or any aerosol product. 

9. BLOOD TEST/SUBSTANCE ANALYSIS: I will submit to a chemical test of blood, breath or urine as 

directed by the Probation Officer or any other Peace Officer of Juvenile Court. The cost of these tests will be 

paid by myself or my parents. 

IO. WEAPONS: I will not possess, carry, or have under my control any firearm, air rifle, pistol, B.B. gun, 

illegal knives, or any type of dangerous weapon. 

11. GENERAL LAWS: I will obey all the laws of the city, county, state, and nation which are not listed above. 

12. RESTITUTION: I will pay all restitution, as Ordered or determined by the Clark County Juvenile Court 

Services. 

13. SEARCH CLAUSE: I will be subject to search of my person, automobile and premises at any time upon 

verbal demand of any member of the Clark County Juvenile Court Probation staff. 

14. CONSTRUCTIVE ACTIVITY: I will engage in a minimum of two hours constructive activity per week, 

whether recreational, community service, or employment, as approved by my Probation Officer. 

15. MARRIAGE: I understand that in order to get married I must receive pennission from the Juvenile Court 

Judge. 

16. MODIFICATION OF TERMS: I understand that the Juvenile Court has the right to modify these Terms 

of Probation/Supervision at any time as pennitted by law. I further understand that failure to comply 

fully with the Terms of my Probation/Supervision and Court Orders may result in my arrest and detainment 

and may result in my commitment to a youth institution. 

I have read, or have had read to me, the foregoing Terms of Probation/Supervision and agree to conform 

to them, knowing that if I fail to do so, further action may be taken by the Juvenile Court, and I understand 

the Sealing of Records Clause. 

-2-
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PARENTAL AGREEMENT 

We/I, Cht=RyL s;c:vms 
ot °7A'b  r 

the parent( s) 

understand that our/my child has been 

declared a Ward of the Court and placed on Formal Probation/Supervision by the Judge of the Juvenile Court 

in Clark County, Nevada on ___ Q_u_AJ_tf_q ____ _, 19!}S:: 
We/I acknowledge the Terms of Probation/Supervision as stipulated in the Probation/Supervision Agreement 

and set forth by the Court in our/my child's behalf and attempt to assure conformance to those terms; and agree 

to notify the assigned Probation Officer of violation by our/my child. 

We/I understand that our/my child may be required by the Probation Officer to submit to a substance 

abuse analysis and that we/I could be held responsible for the cost of these tests. 

We/I have read the Probation Officer's Report to the Court. 

We/I recognize that if we/I fail to fulfill our/my responsibility of assisting our/my child to adhere to the 

Terms of Probation/Supervision, we/I may be subject to further action of the Juvenile Court. 

DATE: _ l,_-/_9_-~_f? ____ _ 

DATE: ~ - $,~<: 
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CASE NO. J 59809 

FAMILY DMSION - JUVENILE 

-FILED 
JuK 21 2 12 PM '95 

.. _(: r-
t . . . "' 

IN THE EIGHTH JUDICIAL DISTRICT COURT qyrHE:~A!E,.'9F''NEV ADA 
;_ .' ~-'.~ ' \, !· ·, 

IN AND FOR THE COUNTY OF CLARK 

In the Matter of: 

TODD  

A Minor Born  

) 
) 
) 
) PETITION NO. 1 CTS 1-4 
) 
) 
) 

RECOMMENDATION FOR ADJUDICATION AND ORDER OF APPROVAL 

This matter having come before the Hearing Master, on the .19th day of June 1995, for Entry of Plea, 

and the above named minor, having been advised of his Constitutional Rights and guarantees, did enter an 

admission to the offense alleged in Petition(s) No. 1 CTS 1, 2, 3, 4. 

Wherefore, it is hereby recommended that TODD  be adjudicated a delinquent 

child pursuant to NRS 201.090. 

DATED this ~y of June, 1995. 

HE~6.llfu) 
Sylvia G. 

ORDER OF APPROVAL 

The above recommendation of the Hearing Master is hereby approved and TODD ALLEN 

ARMSTRONG is adjudicated a delinquent child pursuant to NRS 201.090. 

~~ 
Gerald W. Hardcastle 

R & D Date FML. PRO. 12 MOS. 
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PURPOSE OF REVIEW 

Donte Johnson is a 41-year-old inmate who is currently held at Nevada State Prison in 
Ely, Nevada.  He was sentenced to Death with Four Life Sentences in JUN 2000 for the 
1998 murder of four individuals.  This review was requested by his defense attorneys. 
This reviewer did not examine Mr. Johnson.    
 

                                        
                                     
                                                                      

                                                      Kate E Glywasky, Psy.D., ABPP                                                     
                        3603 Paesanos Parkway, Suite 300 

                       San Antonio, Texas 78231 
                       drglywasky@alamocitynpa.com   

                               P: (210)831-3619   F: (210)994-9543 
                                                                                                                                             

                                                                                                                                           19 DEC 2018 

STATE OF NEVADA vs. DONTE JOHNSON aka JOHN LEE WHITE 

Case No. C153154 
 

                                               RECORDS REVIEWED 

• Pre-Adjudication Social Study Report (3 DEC 1984) 
• Court Information Form for Minor John Lee White (1985) 
• Services Activity Logs (Handwritten) (SEP 1985 through OCT 1990) 
• Psychological Evaluation of Mother (25 APR 1988, 24 JUN 1996) 
• Juvenile Report Permanency Planning Hearing (10 JUL 1990)  
• Donte Johnson: Cumulative Record Cart Elementary Schools, Los Angeles  
• Donte Johnson: Cumulative Record Cart Elementary Schools, Los Angeles 
• Superior Court of the State of California Juvenile Court Records (1 JUL 1993) 
• Superior Court of the State of California Case No. SA014380 (9 AUG 1993) 
• Superior Court of California Probation Officer’s Report (19 AUG 1993) 
• State of California Substance Abuse Profile (5 NOV 1993, 2 MAR 1994) 
• Amenability Determination (28 DEC 1993) 
• Psychiatric Evaluation by Harold Kates, M.D., (28 DEC 1993) 
• Offense Report (24 MAR 1994) by Case Work Specialist  
• El Paso De Robles School High School Transcript (1995) 
• Education and Employability Phase III, First Contact Report (24 AUG 1995) 
• At Large Report (1 APR 1996) 
• Life History Chronology-Draft (10 MAY 2000 and Unknown Author) 
• Neuropsychological Evaluation by Myla Young, Ph.D., ABPN (JUN 2000) 
• Division of Parole and Probation Pre-Sentence Report  

(22 AUG 2000, 27 SEP 2001) 
• District Court Report, Clark County, Nevada (17 APR & 30 AUG 2001) 
• Investigative Memorandum (30 MAY 2000, 11 JUN 2000) 
• District Court Transcripts- Penalty Phase (13 through JUN 2000) 
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                                               RECORDS SUMMARY  

Mr. Johnson, who was born John Lee White, grew up as the oldest of three children in Los 
Angeles County, California. For the first six years of his life, he was raised by his mother, 
Eunice Caine. During some of that time they lived in a one-room “garage or shack” in 
South Central Los Angeles, which housed five or six other people. There was no running 
water, and a bucket was used for toileting. There was minimal adult supervision, and they 
were surrounded by drug use, gun violence, and gangs.  At the time, neighborhood 
children were directly exposed to crack cocaine and street-side shootings.  
  
According to his mother, Mr. Johnson was also exposed to physical violence in the home.  
Reportedly, he witnessed his father knock out his mother’s two front teeth, and witnessed 
his father attempting to throw his mother outside of a hotel window.  As early as age five, 
Mr. Johnson “would always try to help [his mother]” by picking up an object to throw at his 
father or running to get help. After attempting to separate from Mr. Johnson’s father, he 
crawled through the oven vent and threatened to kill the children with a homemade bomb.  
Mr. Johnson’s mother began using phencyclidine (PCP) to cope with being separated from 
Mr. Johnson’s father. She then used, and became addicted to, rock cocaine. According to 
a cousin, Mr. Johnson also witnessed his mother using drugs.  
 
Mr. Johnson was approximately six years old when he and his two younger siblings were 
court-ordered to live with their maternal grandparents. The residence was an apartment 
that often housed 16 people. It was surrounded by gangs and located in South Central, 
Los Angeles. Around age twelve, Mr. Johnson’s cousin also lived in the apartment. 
Reportedly, a neighborhood gang member threatened to rape her unless he joined the 
gang.  Soon thereafter, Mr. Johnson was beaten up, and then joined a local gang. 
 

                                               CASE DISCUSSION 

The effects of physical and/or emotional trauma, especially when repeatedly exposed to 
during childhood, can have lifelong consequences due to the effect of the trauma and 
resulting stress.  According to Harvard University’s Center on the Developing Child (2012), 
there are three types of stress: positive, tolerable, and toxic stress. Toxic stress occurs 
when a child is exposed to a physical or emotional trauma. Toxic stress can have a 
cumulative toll in brain development especially when exposed to repeated trauma. 
Specifically, prolonged activation of the stress response systems, which occurs among 
children raised in violent and/or poverty-stricken areas, “can disrupt the development of 
brain architecture and other organ systems and increase the risk for stress-related disease 
and cognitive impairment, well into the adult years.”  
 
In the case of Mr. Johnson, records indicate that he was exposed to repeated trauma 
before the age of five. His school records cited limited growth as early as kindergarten. 
According to records from his first-grade teacher, “…even when in class, Johnny appears 
to miss concepts [sic] rather slowly…in math. [He] needs individual attention in all areas…” 
His fifth-grade teacher commented that he was “working below grade level in all academic 
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areas.” He also reportedly lacked self-control, had poor study habits, and was viewed as 
capable of doing better. 
Mr. Johnson received cognitive testing in JUN 2000. On a test of non-verbal intelligence 
(TONI), his score of 73 fell in the 4th %ile for his age. This equates the impaired range.  On 
the WAIS-III, which is an intelligence test that became obsolete in 2008, his Full-Scale IQ 
of 80 fell in the 9th percentile for his age.  Further glance at scores which comprised the 
Full-Scale IQ show predominately low scores in reasoning. On a picture completion 
subtest, which primarily deals with visual scanning speed, Mr. Johnson did exceptionally 
well. Consequently, his Full-Scale IQ score, which is partly based upon this test, appears 
artificially high. It is important to note that the picture completion test, or the sole test that 
Mr. Johnson did well on, is no longer used to calculate the Full-Scale IQ on the most 
current version of this test (i.e., the WAIS-IV). Therefore, Mr. Johnson’s Full-Scale IQ 
score would likely be much lower if the most current version of the test was administered 
to him today.  In all likelihood, his score would be equivalent to the TONI score (73 or 4th 
%ile range) outlined above, which falls in the lowest range of scores (71 to 80) for 
borderline intellectual functioning. 
 
From an adaptive functioning standpoint, Mr. Johnson may show deficiencies in 
conceptual, social, or practical skills, given his noted history of learning problems, and 
repeated exposures to physical abuse, emotional trauma, and neglect. Individuals with 
abuse histories may have underdeveloped social skills (e.g., accurate perception and 
understanding of other’s intentions), along with difficulties regulating their mood and 
impulses.  
 
Overall, Mr. Johnson’s childhood history and previous intelligence scores raise the 
question of an intellectual disability, which requires further analysis.  
 

DISCLAIMER 

This evaluation is based on all information available at the time of this evaluation report. 
This examiner reserves the right to change or alter her opinion or alter recommendation if 
additional information is made available.  
 
Please do not hesitate to contact me at 210-831-3619 if you need additional information or 
if I can be of further assistance. 
 

        

Kate E. Glywasky, Psy.D., ABPP  
Board Certified Clinical Neuropsychologist,  
Licensed Clinical Psychologist 
Alamo City Neuropsychological Associates 
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                                Kate Glywasky, Psy.D., ABPP 
                    Board Certified Neuropsychologist/ Licensed Clinical Psychologist 
                                                     Texas License# 36493 

                                    Office: (210) 831-3619    Fax: (210) 994-9543 
                                                 drglywasky@alamocitynpa.com 
 

San Antonio (Primary) Location: 
  3603 Paesanos Parkway, Suite 300 

Houston Location: 
   3400 Bissonnet #120  

  San Antonio, Texas 78231    Houston, Texas 77005 
 

 
Board-Certified Neuropsychologist and Licensed Clinical Psychologist specializing in the 

cognitive and psychological assessment of brain and behaviorally- based conditions for clinical treatment, 
occupational capabilities (e.g., fitness for duty; aviation/flight safety; transportation and military readiness)  

and medico-legal proceedings 
_________________________________________________________________________ 
 

Postdoctoral Fellowship/ Specialization: Neuropsychology, 2008 to 2010 
            Brooke Army Medical Center, San Antonio, Texas   

American Psychological Association (APA) accredited 
Association of Postdoctoral Programs in Clinical Neuropsychology (APPCN) accredited  

 
Psychology Residency: Clinical Psychology, 2005 to 2006 
             Eisenhower Army Medical Center, Fort Gordon, Georgia 
 
Psychology Internship Clinical Psychology 2004 to 2005  
             Eisenhower Army Medical Center, Fort Gordon, Georgia   
             American Psychological Association (APA) accredited 
 
Doctorate in Psychology (Psy.D.): Clinical Psychology, 2001 to 2005  
            Florida Institute of Technology, Melbourne, Florida  
            American Psychological Association (APA) accredited 
 
Master of Science: Psychology, 2001 to 2003  
             Florida Institute of Technology, Melbourne, Florida  
 
Bachelor of Arts: Criminology, 2001 
            University of Florida, Gainesville, Florida  
 
Bachelor of Science: Psychology, 2001  
            University of Florida, Gainesville, Florida  

  
 

Professional  Experience___________________________________________________ 
Neuropsychologist/ Co-Owner, Alamo City Neuropsychological Associates   
June 2013 to Current   
San Antonio, Texas  
  

• Work in conjunction with neurologists, internists, psychiatrists, and family practice physicians 
for diagnostic clarification and treatment recommendations for individuals with traumatic brain 
injury (TBI) secondary to blunt force trauma, acceleration-deceleration and blast injuries 
 

• Perform psychological and cognitive evaluations for Federal Aviation Association (FAA) to 
assess pilots for conditions such as Substance abuse, Personality Disorders, Major Depressive 
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Disorders, and Psychosis secondary to Brain Injury. 
 

• Provide cognitive and psychiatric assessments to help differentiate and treat individuals with 
acquired brain injury secondary to vascular, autoimmune conditions, age-related decline, 
neurodegenerative diseases (e.g., Alzheimer’s; Frontal Temporal dementia subgroups; motor 
neuron diseases), and psychiatric illness (PTSD, depression, psychosis, Bipolar Disorder).  
 

• Perform and post-surgical evaluations for Epilepsy patients for surgical candidacy (from a 
cognitive functioning, neurobehavioral, and personality standpoint) for the Neurology and 
Neurosurgery Department at University of Texas Health Science Center and University 
Hospital in San Antonio, Texas. 

 
• Perform pre and post-surgical evaluations for Parkinson’s patients for the Neurology and 

Neurosurgery Department at University of Texas Health Science Center and University 
Hospital in San Antonio, Texas. 

 

• Provide comprehensive medical, legal, and research evaluations for federal proceedings on 
cases involving capital murder and terrorism charges for questions regarding mental capacity, 
psychiatric illness, and co-morbid neurological and psychiatric conditions.   
 

• Perform mental capacity evaluations for federal proceedings on individuals with histories of 
TBI, seizure, learning disabled and substance abuse to assess for mental capacity, recidivism 
risk, and chance for adaptation into social and family life.  

 
• Provide cognitive evaluations to assess for learning disability subtypes (e.g., dyslexia; non-

verbal learning disabilities; mathematics/ dyscalculia;) to determine need for academic or legal 
accommodations.   

 
•       Provide independent legal-based assessments to current and former professional football 

players as part of the NFL settlement case 
 

•        Serve as media consultant to Viacom Productions (MTV and VH1) conducting risk 
management evaluations for reality television contestants. 

 
 
 
Neuropsychologist/Principal Investigator, Clinical Trials of Texas, Inc.  
March 2014 to 2017   
San Antonio, Texas  
  

• Perform Central Nervous System (CNS) research as both a primary investigator (PI) and sub- 
investigator for CNS trials studies: Alzheimer’s Disease; Bipolar I Disorder; Major Depressive 
Disorder; Posttraumatic Stress Disorder (PTSD); Attention Deficit Hyperactivity Disorder 
(ADHD); Generalized Anxiety Disorder.   
 

• Provide community mental health and cognitive screenings for individuals with dual-diagnoses, 
and chronic mental illness. 

 
 
Alzheimer’s Association, San Antonio and South Texas Chapter 
Board Member (2013 to 2016): Physician Outreach Chair 
 
 
State Psychologist, Texas Army National Guard 
August 2008 to July 2014  
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Austin, Texas  
  

•              Served as the Chief Behavioral Health Officer for Texas Army National Guard, with primary  
duties of developing standardized operating procedures (SOPs) for risk assessment, inter- 
department management (educating and providing solution to leaders outside of medical  
field), and systemic medical and community triage based on presented medical/psychiatric  
conditions. 
 

• Performed psychological fitness for duty, and battlefield stress management; developed and 
taught a series of courses to commanders, medics, and allied health professionals on PTSD, 
Substance Abuse, Mood and Psychotic Disorders, concussion, Suicide Assessment and 
Prevention, and  Crisis Management.   

 
•               One of three Texas Army National Guard psychologists serving more than 20,000 National  

 Guard soldiers in state of Texas. Duties included performing psychological autopsies,  
 assessing fitness for military duty and duty restrictions (e.g., retention; access to weapons;  
 deployability, flight status; and admission to sniper, recruiting and drill sergeant schools).  

 
• Ranked fourth place among all Officers in the Texas Army National Guard by Commanding  

             General (2013) 
 

•              Collaborated with the Federal Bureau of Investigation Fraud and Counter Drug Departments       
 
 
Faculty and Staff Neuropsychologist, Brooke Army Medical Center/ San Antonio Military Medical Center  
July 2010 to February 2014   
San Antonio, Texas  
 
              Performed comprehensive evaluations for diagnosis, neurorehabilitation treatment, fitness for duty,   
              mental capacity, and compensation and pension. 

 
Early Adult to Geriatric Adults Acute Inpatient, Aviation, Rehabilitation, and Outpatient Community 
  
Consultant to military aviation community as the sole Army aviation -qualified neuropsychologist in  
the southern region of US. 
  
Performed daily supervision to first and second year Neuropsychology Fellows; assist with Fellowship   
projects. 
 
Served as lead neuropsychologist to the Brain Injury Rehabilitation and Traumatic Brain Injury Clinics  
at Brooke Army Medical Center. 

 
Neuropsychology Fellow, Brooke Army Medical Center  
July 2008 to July 2010   
Fort Sam Houston, Texas  
  

Neuropsychology resident consultant to departments within the hospital (Neurology, Orthopedics and 
Rehabilitation, and Behavioral Health), and supervised clinical psychology residents and technicians.  
 
Rotations in both Assessment and Rehabilitation 

  
     Weekly two-hour didactics focusing on neuroanatomy, ethics, acquired neurological conditions,   
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      psychometrics, and clinical vignettes. Conducted research to establish a financial capacity instrument,      
      as well as to correlate soldiers' performance on cognitive and psychological testing using embedded  
      and stand-alone validity measures. 

 
Clinical Psychology/ Brigade Psychologist  
August 2006 to July 2008   
Fort Riley, Kansas  
  

Conducted individual therapy using cognitive-behavioral based strategies for soldiers with comorbid   
diagnoses such as Post Traumatic Stress Disorder and mild Traumatic Brain Injury, as well chronic pain, 
sleep problems, and substance dependence. 
  
Performed supervised neuropsychological evaluations to: estimate level of pre-morbid functioning and 
the degree of cognitive impairment; assess malingering; recommend re-engagement in combative 
training, vehicle operation and/or live fire exercises. 
  
Provided traumatic brain injury education and treatment strategies to infantry soldiers, combat medics, 
and family members via classroom discussions and individual meetings. 
  
Developed and instruct classes on Combat Stress, Special Forces Advisory Tactics, Self-Assessment & 
Team Building, Memory Retraining, Soldier and Family Reintegration.  

• Appointed and served as Mild Traumatic Brain Injury and Combat Stress Advisor to entire instillation. 
 
 
Staff Psychologist/ Resident, Dwight D. Eisenhower Army Medical Center  
July 2005 to August 2006 
Fort Gordon, Georgia  
  

Received 1200 hours of supervised post-doctoral clinical training in inpatient and outpatient settings 
under Forensic Psychologist, Bruce Leeson, Ph.D., Neuropsychologist, Ken Dobbins, Ph.D., and Health 
Psychologist, Jay Earles, Psy.D., ABPP. 
  
Conducted neuropsychological, forensic, intelligence, achievement and personality evaluations on 
military personnel, dependents, and retirees using the Rorschach Inkblot Test, MMPI-2, MCMI-3, WAIS-
3, DKEFS, WMT, BCT, WCST, WMS-3. 
  
Provided clinical consultations to Alcohol Substance Abuse Prorgram, Emergency Department, Internal 
Medicine and Neurology.  
 
Conducted individual and group psychotherapy with patients with a myriad of clinical disorders and  
diagnoses to include Major Depressive Disorder, Conversion, Bulimia, Borderline, Post Traumatic Stress,  
Substance Dependence and Dementia.  
 
Conducted Mental Competency Evaluations for Judge Advocate General (JAG) 
  
Conducted pre-surgical evaluations for gastric bypass surgery 
  
Conducted risk assessments and provided immediate and effective crisis intervention to patients with  

            suicidal and homicidal ideation and wounded soldiers following amputation and skin grafting surgeries.  
 
 
Psychology Intern, Dwight D. Eisenhower Army   
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June 2004 to July 2005   
Fort Gordon, Georgia  
  

Worked with adults and children in the context of individual, group and family therapy.  
Performed both forensic and neuropsychological assessments to assess military fitness for duty, and   
competency to stand trial. 
700 hours of specialization training in child and family therapy, and pediatric assessment  
Performed testing, biofeedback and group training for individuals requesting smoking cessation, gastric 
bypass, and pain management.  
Populations worked with include individuals with Psychosis, Schizophrenia, Personality Disorders,   
Posttraumatic Stress Disorder, Adjustment Disorders, Somatoform Disorders and Chronic Pain. 

• Rotations included Child and Family, Military Assessment, and use of Biofeeback. 
 

 
Aviation Education______________________________________________________ 
 
          HiMS Certification- Federal Aviation Administration (2014) 

          Aeromedical Psychology Course 2011, Guest Instructor of Course in 2013, U.S. Army, Fort Rucker 

 
Membership Organizations________________________________________________ 
             
            San Antonio and South Texas Alzheimer’s Association 
            American Board of Professional Psychologists 
            American Psychological Association-Division 40  

National Academy of Neuropsychology 
American Academy of Clinical Neuropsychology 
Association for Aviation Psychology 
American Legion 
 

Professional Presentations________________________________________________ 
 

• Glywasky, K. (2016).  Multiple Sclerosis: Success with M.S.  Multiple Sclerosis San Antonio Chapter 
• Glywasky, K. (2015). Dementia Differentials. New Braunfels, Texas. Educational Summit on Alzheimer’s 

Disease.  
• Glywasky, K. (2015). Normal Aging versus Dementia: It’s a Gray Matter.  San Antonio Educational  

Summit on Alzheimer’s Disease.  
• Glywasky, K. (2014).  Use of the DSM-5 in Clinical Trials.  Social Media Presentation. Clinical Trials of 

Texas. 
• Glywasky, K. (2012). Psychological Assessments: Minnesota Multiphasic Personality Inventory 

Restructured Form (MMPI-II RF) and the Personality Assessment Inventory (PAI). Presented to the 
clinical psychology interns at Brooke Army Medical Center.  

• Glywasky, K. (2011). Neuropsychological Assessment of Pilots and Aviation-related Positions. Presented 
to  U.S. Army School of Aviation.   

• Glywasky, K. (2011). Aeromedical Policy Guidelines and Associated Testing for Army and Navy Aviators.  
Presented to U.S. Army School of Aviation.  

• Glywasky, K. (2011). Assessing for Attention Deficit Hyperactivity Disorder Among Aviation Population.  
Presented to U.S. Army School of Aviation.  

• Glywasky, K. (2010). Performance on Neurocognitive Testing of Mild Traumatic Brain Injury (MTBI) 
Patients Reporting Post Traumatic Stress Disorder (PTSD) Symptoms. Poster Presented at American 
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Academy of Clinical Neuropsychology Annual Conference. Chicago, IL.   
• Glywasky, K. (2010). Assessing Mild Traumatic Brain Injury and Posttraumatic Stress Disorder Among 

Military Populations. Lecture Presented to the Texas Army National Guard, Annual Operations Training.  
• Glywasky, K. (2007). Foreign Security Forces Advisory Mission: Personality traits and Leadership 

Qualities  Critical for Effective Advising. United States Military Academy at West Point, West Point, New 
York.  

• Glywasky, K. (2007). The Role of a MiTT Psychologist: Preparing Conventional Soldiers for an 
Unconventional Mission. 2007 American Psychological Association, Division 19 Annual Midyear 
Symposium. George Mason University, Fairfax, Virginia. 

 
 
 
Research______________________________________________________________ 

• 2014-Present: A Phase 3, 12-Month, Multicenter, Open-label, Flexibly-Dosed, Safety Study Of  
“Study Drug” In Adults With Attention Deficit Hyperactivity Disorder (CTT-000484) 
 

• 2014-Present: An Investigational Study To Evaluate The Usability Of “Study Drug” In A Naturalistic 
Setting And To Assess Adhesion Of “Study Drug” Compared To “Study Drug” In The Clinical Setting  
In Children, Adolescents And Adults With ADHD (CTT-000503) 
 

• 2014-Present: An Investigational Study To Evaluate Usability Of “Study Drug” In A Naturalistic 
Setting And To Assess Adhesion Of “Study Drug” Compared To “Study Drug” In The Clinic Setting In 
Children, Adolescents And Adults With ADHD (CTT-000487) 
 

• 2014-Present: A Randomized, Placebo-Controlled, Double-Blind Study Of “Study Drug” Fixed-Dose 
12 Mg And 18 Mg Once Daily As Adjunctive Treatment For Patients With Major Depressive Disorder 
Who Are Partial Responders To Selective Serotonin Reuptake Inhibitor Treatment (CTT-000333) 

 
• 2014-Present: A Phase 3 Multicenter Study Of The Long-term Safety And Tolerability Of “Study 

Drug” For The Adjunctive Treatment Of Major Depressive Disorder In Adults Who Have An 
Inadequate Response To Antidepressant Therapy (CTT-000499) 

 
• 2014-Present: A Phase 3 Efficacy And Safety Study Of “Study Drug” For The Adjunctive Treatment 

Of Major Depressive Disorder (CTT-000481) 
 

• 2014-Present: A Safety, Tolerability, Pharmacokinetic, And Pharmacodynamic Evaluation Of Single 
Oral Doses Of “Study Drug” In Subjects 6 To 17 Years Of Age With Attention Deficit Hyperactivity 
Disorder (CTT-000493) 

 
• 2014-Present: A Multicenter, Randomized, Double-Blind, Placebo-Controlled, Relapse Prevention 

Study With “Study Drug” In Patients With Major Depressive Disorder (CTT-000335) 
 

• 2014-Present: A Randomized, Double-Blind, Placebo-Controlled, Phase 3 Study To Evaluate The 
Efficacy And Safety Of Once A Day, “Study Drug” Tablet For Sublingual Administration (“Study 
Drug”) 0.1, 0.4, And 0.8 mg As An Adjunctive Therapy In The Treatment Of Acute Depressive 
Episodes Associated With Bipolar 1 Disorder in Adult Subjects (CTT-000460) 

 
• 2014-Present: A Randomized, Double-Blind, Placebo-Controlled, Phase 3 Study To Evaluate The 

Efficacy And Safety Of Once A Day, “Study Drug” 0.1, 0.4, And 0.8 mg As An Adjunctive Therapy To 
Treatment-As-Usual In The Maintenance Treatment Of Bipolar 1 Disorder In Adult Subjects (CTT-
000461) 
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• 2014-Present: An Exploratory, Multicenter, Open-Label, Flexible-Dose Trial Of “Study Drug” As An 
Adjunctive Treatment In Adults With Major Depressive Disorder Who Are In School Or At Work (CTT-
000442) 

 
• 2014-2014: Interventional, Randomized, Double-Blind, Parallel-Group, Placebo-Controlled, Fixed-

Dose Study To Evaluate The Efficacy And Safety Of “Study Drug” (1 And 3 mg/day) As Adjunctive 
Treatment In Elderly Patients With Major Depressive Disorder With An Inadequate Response To 
Antidepressant Treatment (CTT-000433) 

 
• Glywasky, K. (2010). Assessing Non-credible Performance on Neurocognitive Testing in Mild 

Traumatic    Brain Injury (mTBI) Patients reporting Post Traumatic Stress Disorder (PTSD) 
Symptoms. Poster Presented at American Academy of Clinical Neuropsychology Annual Conference. 
Chicago, IL.  

 
•  Glywasky, K. (2005). Re-evaluation of the Self- Accuracy Personality Prediction Scale as Valid    

            Measure of Self –Knowledge. Doctoral Research Project, Florida Institute of Technology  
 
 
 

Teaching Experience____________________________________________________  

 

• Texas A&M San Antonio: Neuropsychology Internship Rotation Supervisor: (2016 to present) 
 

• Texas Dementia and Other Neurodegenerative Disorders (6 DEC 2013) One Hour Course given to  
Physicians, Nurse Practitioners, Occupational Therapists, and Speech Language Pathologists.  
 

• Objective Personality Assessment (10 OCT 2013): a 4-hour seminar taught to doctoral-level 
psychology interns. Covered topics such as the role of statistics, reliability and validity measures, as 
well as use of the Minnesota Multiphasic Personality Instrument (II and RF) and Personality 
Assessment Inventory. 
 

• Management of Psychological Disorders for General Practitioners (15 SEP 2013) Two Hour Course 
given to Texas Army National Guard Health Care Providers.  on the clinical and administrative 
disposition for soldiers in the Texas Army National Guard with Mental Health Diagnoses.  
 

• Behavioral Health Officer Duties and Descriptions (14 SEP 2013) Two Hour Course offered to non-
medical military soldiers holding leadership positions in the Army National Guard. Focus of course was 
on conducting suicide risk assessments, obtaining care for soldiers, and stress management 
strategies to ensure unit cohesiveness, communication, and safety. 

 
• Administration of the Repeatable Battery for the Assessment of Neuropsychological Symptoms 

(RBANS) Among Speech Language Pathologists (5 MAR 2013). Two Hour Course given to the 
Speech Language Pathologists at Brooke Army Medical Center. Purpose was to address scoring 
concerns, update norms, and discuss patterns related to suboptimal effort. 

 
• Implementing the American Congress of Rehabilitation Medicine’s Cognitive Rehabilitation Manual 
      (ACRM) in the Traumatic Brain Injury (TBI) Population (JAN 2013- MAR 2013). Six hour training class 

on treating acquired or traumatic brain injuries. Strategies on learning, memory, improving speed of 
information processing, and awareness were covered. 

 
• Principles of Malingering of Neurocognitive Dysfunction (7 SEP 2012). Provided a two hour course on 

the assessment and disposition of patients who feign neurocognitive and psychological dysfunction. 
 

• Use of Psychological Measures Among Psychiatry Residents (6 SEP 2012). Two hour course 
presented to the psychiatry staff at Brooke Army Medical Center. Focus was on the clinical and 
objective personality assessment of Schizophrenia.  
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• Suicide Awareness Training (12 AUG 2012) presented two-hour training to the Command and 
General Staff Officers of the Texas Army National Guard. Training was focused on the identification of 
stress among soldiers, counseling opportunities following deployment, and re-integrating soldiers back 
into civilian society following military duty. 

 
• Management of Psychological Stress in an Operational Setting (AUG 2008-AUG 2010). Taught this 

one hour course on a weekly basis to soldiers who were preparing to deploy to Afghanistan and Iraq. 
Over 10,000 soldiers attended the class over the course of this time period. 

 
• Rorschach Learning Series (2004): Four week course emphasizing administration, coding and 

interpretation. 
 

• Smoking Cessation (2004-2005) A four-week structured course held each month for individuals  
       seeking to stop smoking. Course offered cognitive behavioral strategies, and incorporated 

Prochaska’s Stages of Change model. 
 
 

Awards___________________________________________________________________ 
            Board Certified Specialization in Clinical Neuropsychology, American Board   

            of Professional Psychology (2014) 
United States Army Medical Service Corps Officer, Rank of Major (2012)  

            Meritorious Service Medal (2008, 2013)  
Texas Army National Guard Achievement Medal (2011)   
Graduate of U.S. Army Aviation Psychology Course (2009)   
Basic Officer Leadership Course (2011)   
Army Medal of Commendation (2006)   
Army Achievement Medal (2007, 2005)   
Psychology Resident of the Year Award, Eisenhower Army Medical Center (2005)   
Merit Award Recipient - Florida Institute of Technology's School of Psychology (2004)   
Army Health Professions Scholarship Recipient (2003)   
Graduate Student Assistantship Award, East Central Florida Memory Clinic (2002)   
Student Clinical Director, East Central Florida Memory Clinic (2001-2002)   
Outstanding First Year Clinical Psychology Student Award (2001)  
University of Florida-Four Year Scholar (2001)   
Phi Beta Kappa (2000)   
National Collegiate Scholar Florida Academic Scholar (1997)  
United States Army- National Scholar Athlete Award (1997)  
Valedictorian Rockledge Senior High School (1997)   
Wendy's Heisman Award Student Athlete National Nominee (1996)  

 
Professional References____________________________________________________ 
 

*AVAILABLE UPON REQUEST 
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Deborah 
Davis, Ph.D. 
Department of 
Psychology/296 
College of Liberal 
Arts 
Reno, Nevada 89557−0062 
Tel: (775) 722 7779 
FAX: (775) 784-1126 
e-mail: debdavis@unr.edu 
 

 
 

Mr. Randolph Fiedler 
Office of the Federal Public Defender 
411 E. Bonneville Ave., Ste. 250 
Las Vegas, NV 89101 
         December 18, 2018 
Dear Mr. Fiedler, 
 
You have asked me to provide an analysis of the potential that testimony of witnesses 
Tod Armstrong, Ace Hart, Terrell Young, Sikia Smith, Charla Severs, and Bryan 
Johnson may have been tainted by suggestion and coercion. 
 
Because some witnesses were suspects and ultimately co-defendants they were surely 
interrogated using common police interrogation techniques of the time. Moreover, other 
witnesses are likely to be interviewed in a manner very akin to interrogation when they 
appear reluctant or dishonest. Therefore, most, if not all, of the witnesses in question 
were almost certainly interrogated. This is suggested even more clearly by the vast 
difference in accounts offered in initial versus later interviews. Something off the record 
happened to change those accounts, and that was almost certainly an interrogation in 
which incentives were clearly conveyed associating positive outcomes with accounts 
consistent with interrogator expectations and negative outcomes with accounts 
inconsistent with those expectations. 
 
Given this likelihood, in the sections below I first discuss the nature of police 
interrogation, common tactics and their logic, elicitation of false statements and 
confessions through such techniques, and vulnerability to interrogative influence and 
false statements or confessions. 

UNIVERSITY 
OF NEVADA 
•Reno 
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I then turn to the issue of witness interviews (as opposed to suspect interviews). I 
review the nature of suggestion, coercion, and vulnerability to each, and then turn to 
application to the instant case. 

 
EDUCATION AND EXPERTISE (see Attached CV) 

 
I am currently Professor of Psychology at the University of Nevada, Reno, where I have 
worked since 1978. Since 2012 I have also been a member of the faculty of the National 
Judicial College. 

 
I received a B. A. in Psychology from the University of Texas (Austin) in 1970, and a Ph. 
D. in Psychology from Ohio State University in 1973. After spending two years as a 
Post-Doctoral Fellow at Ohio State, I taught at Southern Illinois University for two years 
and Georgia State University for one year before moving to the University of Nevada, 
Reno. 
 
Qualifications Interrogation and Confession 
 
I have published approximately 25 articles and chapters on the topic of police 
interrogation and confessions, and presented approximately 23 times on this topic at 
conferences of scientific organizations and 18 times at Continuing Legal Education 
events for legal organizations and the National Judicial College. In addition, I have 
published a number of other articles and chapters that include discussion of 
interrogations and confession, and many others that address the broader topic of social 
influence. Finally, I have published many other articles in other areas of psychology. 

 
I was awarded a grant from the Department of Justice/Federal Bureau of Investigation 
to perform research on interrogation techniques in 2012.  

 
I have completed the basic and advanced interrogation training seminars offered by 
John Reid, Assoc. and Wicklander-Zulawski (the primary interrogation training 
organizations in America), on criminal and corporate interrogation. 

 
I have testified as an expert witness on interrogation and confessions in Alaska, 
Colorado, California, Illinois, Louisiana, Michigan, Missouri, Mississippi, New 
Hampshire, New Mexico, New York, Oregon, South Carolina, Pennsylvania, Utah, 
Wisconsin, and Washington State. 
 
Qualifications: Witness Interviews, Memory and Suggestion 
 
I have taught graduate and undergraduate courses on memory and on eyewitness 
identification issues: including “Human Memory” “Memory on Trial” “Psychology and Law” 
“Forensic Psychology” and others featuring 1-2 lectures on the topic (Social Psychology, 
Personality, Introductory Psychology). 
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I have also taught a number of CLE seminars on eyewitness performance, including 
organizations such as California Attorneys for Criminal Justice, Reno Public Defender’s Office, 
National Defender Investigator Association, Northern California Defender Investigator 
Association, Journal of Air Law and Commerce Symposium, Osgood Hall Law School, 
National Counsel of Juvenile and Family Court Judges, the National Judicial College—and 
others. 
 
I have published over 100 articles and book chapters, including at least 25 articles and book 
chapters fully on issues of witness memory, and a number of other articles addressing memory 
issues in part. The former include a 150 page review of the eyewitness research literature and 
two chapters in the Handbook of Eyewitness Psychology. 
 
Finally, I have testified in at least 120 cases involving witness interviews, event memory, 
perpetrator identification, and/or repressed and recovered memories: in Alaska, 
Arizona, California, Colorado, Nevada, New Mexico, Oregon, Washington State, and 
Wyoming. 
 
INTERROGATION, FALSE STATEMENTS AND FALSE CONFESSIONS 
 
Below I have summarized general causes of false confession, and the specific role of 
interrogation tactics in generating false confessions. I have also summarized bases of 
individual vulnerability to interrogative influence (which can also compromise the 
voluntariness of the confession) and to false confession. 
 
 

I. EVIDENCE OF HOW INTERROGATIONS ARE CONDUCTED 
 

Interrogation training in America since the 1980’s has been conducted primarily by 
professional training organizations such as John E. Reid & Associates, Inc. (reid.com), 
Wicklander-Zulawski & Associates, Inc. (w-z.com), and secondarily by the FBI, and by 
local police departments. All, however, have trained the Reid method or close variations 
to the Reid method for many years. Interrogation techniques are also detailed in several 
prominent interrogation manuals1 and supporting materials: many sold at the Reid and 
Wicklander-Zulawski websites, as well as Amazon and other booksellers. Based on 
these materials, the FBI and local trainers often produce workbooks used for their own 
training seminars. 
 
Memory for the exact details of the interrogation (whether suspect or officer) is highly 
unlikely to be accurate, as is true for conversations of all types.2 This becomes 
                                                        
1 Inbau, F., E., Reid, J. E., Buckley, J. P., & Jayne, B. C. (2011). Criminal interrogation and confessions (5 
ed.). 
 

Zulawski, D. E., & WIcklander, D. E. (2002). Practical aspects of interview and interrogation. 
New York: CRC Press. 
 
2 Davis, D., & Friedman, R. D. (2007). Memory for conversation: The orphan child of witness memory 
researchers. In M. P. Toglia, J. D. Read, D. F. Ross & R. C. L. Lindsay (Eds.), The handbook of 
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particularly important when there are disputes regarding what was said, who first 
brought up incriminating evidence, etc. 
 
If an interrogation is unrecorded, the best evidence of how the interrogation was 
conducted is the training of the interrogators in question. The FBI unquestionably 
trained the Reid technique at the time of this case, as indicated by their own training 
materials and by numerous articles posted online in the FBI Law Enforcement Bulletin 
(http://www.fbi.gov/stats-services/publications/law-enforcement-bulletin). Local 
jurisdictions were highly likely to train the Reid technique. There have been no 
alternative standardized methods developed and taught in America. Reid and 
Wicklander Zulawski have offered training seminars throughout America weekly, and 
claim to have trained hundreds of thousands of law enforcement officers at all levels. 
 
This situation may change in the future. Wicklander-Zulawski announced on March 6, 
2017 that they will no longer train the Reid method because of the increased risk it 
poses to elicit false information and confessions. It is not clear yet what they will teach 
instead, but there will be a significant lag in America before many interrogators will 
change their methods. 

 
II. EXPLANATION OF WHY SUSPECTS CONFESS FALSELY 
 

It is important for jurors to understand why a person might confess falsely. This helps 
them to believe that false confessions do actually occur, and also helps them 
understand what might have occurred in a particular case to cause a specific suspect to 
make false statements or confessions. Interrogation-induced false 
statements/confessions occur for two primary reasons: distress intolerance and the 
need to escape an aversive interrogation, and/or the mistaken belief that confession is 
either without serious consequences or that it will result in superior outcomes to denial3. 
Interrogation tactics are designed to essentially trick or con the suspect into believing 
that confession will result in the best outcomes4. 
                                                                                                                                                                                   
eyewitness psychology, Vol I: Memory for events. (pp. 3-52). Mahwah, NJ US: Lawrence Erlbaum 
Associates Publishers. 
3 Kassin, S. M., Drizin, S. A., Grisso, T., Gudjonsson, G. H., Leo, R. A., & Redlich, A. D. (2010). Police-
induced confessions, risk factors, and recommendations: Looking ahead. Law and Human Behavior, 
34(1), 49-52. doi: 10.1007/s10979-010-9217-5 
 

Leo, R. A. (2008). Police interrogation and American justice   (Harvard University Press. 2008). 
 
4 Davis, D. (2008) Selling confession: The interrogator, the con man, and their weapons of influence. 
Wisconsin Defender, 16 (1), 1-16. 
 
Davis, D. (2010). Lies, Damned Lies, and the Path from Police Interrogation to Wrongful Conviction. M. H. 
Gonzales, C. Tavris, & J. Aronson, (Eds.), The scientist and the humanist:  A festschrift in honor of Elliot 
Aronson (211-247).  New York:  Psychology Press. 
 
Davis, D., Leo, R. A., & Follette, W. C. (2010).  Selling confession: Setting the stage with the 
“Sympathetic Detective with a Time-Limited offer. Journal of Contemporary Criminal Justice, 26(4) 441-
457.  
 

Davis, D., & O’Donohue, W. T. (2004). The road to perdition: “Extreme influence” tactics in the 
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http://www.fbi.gov/stats-services/publications/law-enforcement-bulletin
http://www.fbi.gov/stats-services/publications/law-enforcement-bulletin
http://www.fbi.gov/stats-services/publications/law-enforcement-bulletin
http://www.fbi.gov/stats-services/publications/law-enforcement-bulletin
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Interrogation techniques are highly sophisticated, scripted applications of the most 
scientifically tested and supported principles of social influence.5 These techniques are 
described in detail in several prominent interrogation manuals.6 They are very effective 
at inducing a person to comply with the demands of the interrogator, but if the person is 
innocent this compliance can result in false statements or confessions. 
 
Suspects may also offer false statements simply to please the interrogator, because 
they are unable or unwilling to resist the interrogators’ demands, or out of a lack of 
understanding or disregard for consequences: and for other motives such as protecting 
others or coercion from co-perpetrators or others.7 
 
Some innocent suspects can be led to doubt their own memories and become 
convinced they actually did commit the crime, and to falsely confess accordingly.8  
 
A. SUSPECTS BECOME UNABLE TO TOLERATE FURTHER INTERROGATION 
AND CONFESS TO TERMINATE THE INTERROGATION 
 
Stressors surrounding interrogation can be severe. They may include preexisting 
stressors such as fatigue, sleep deprivation, emotional distress related to the crime, and 
others. The interrogation itself can also be stressful due to at least the following: social 
isolation, shame, embarrassment and other negative emotions, the nature of the 
accusations and worry about consequences, physical discomfort, aversive interrogation 
                                                                                                                                                                                   
interrogation room. In W. T. O’Donohue, E. Levensky (Eds.) Handbook of forensic psychology (pp. 897-
996). New York, Elsevier Academic Press. 
 
 

Leo, R. A. (2008). Police interrogation and American justice   (Harvard University Press. 2008). 
 
5 See Note 7 
 
6 Inbau, F. E., Reid, J. E., Buckley, J. P., & Jayne, B. C. (2001). Criminal interrogation and confessions. 
Gaithersburg, MD: Aspen Publishers. 
 

Jayne, B., & Buckley, J. (1999). The investigator anthology: A compilation of articles and essays about 
the Reid Technique of interviewing and interrogation. Chicago, IL: John E. Reid & Associates. 
 

Zulawski, D., & Wicklander, D. (2002). Practical aspects of interview and interrogation. Boca Raton: CRC 
Press. 
 
7 Costanzo, M., Blandon-Gitlin, I. & Davis, D. (in press).The content, purpose, and effects of expert 
testimony on interrogations and confessions. In M. Miller & B. Bornstein (Eds.) Advances in Psychology 
and Law (Vol. II). New York: Springer. 
 
8 Gudjonsson, G. H., Sigurdsson, J. F., Sigurdardottir, A. S., Ssteinthorsson, H. & Sigurdardottir, V. M. 
 (2014). The role of memory distrust in cases of internalized false confession. Applied Cognitive  
Psychology, 28, 336-348.  
 
Kassin, S. M. (2007). Internalized false confessions. In In M. P. Toglia, J. D. Read, D. R. Ross, &  
R.C. L. Lindsay (Eds.), Handbook of Eyewitness Memory (Vol. 1): Memory for Events, (pp. 
 169-187). Mahwah, NJ: Erlbaum. 
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tactics, the sense of helplessness and lack of control, and others. Interrogation-related 
stressors are likely to become progressively more severe as the interrogation continues, 
sometimes for many hours or even days. 
 
Some persons are particularly vulnerable to stress-induced false confession, including 
children and teenagers, and others with impaired impulse control (see below). 
 
Stress induced false confessions are more likely when the suspect is already stressed 
by factors outside the interrogation, when the interrogation itself is particularly aversive, 
and as interrogations become longer.  
 
However, it is important to note that undue stress or length is not required to provoke a 
false statements/confessions. Although these tend to occur in longer interrogations, 
and/or when the suspect is more distressed, they have been documented in 
interrogations of less than 1 hr with apparently excessively mild interrogation 
techniques9. 
 

B. SUSPECTS BECOME CONVINCED THEIR LEGAL OUTCOMES WILL BE  
 BETTER IF THEY CONFESS WHETHER THEY COMMITTED THE 
    CRIME OR NOT  

 
Generally, persons who are pressured to confess or otherwise talk and make 
incriminating statements attempt to do what they believe will best serve their long term 
interests. Interrogators take advantage of this natural aspect of human decision-making 
through interrogation techniques designed specifically to convince suspects that 
confession is in their best interest. In doing so, they make use of a full armament of the 
most powerful scientifically developed techniques of social influence—as reflected in the 
following quotes from prominent interrogation manuals. 

 
Psychologically speaking, a successful interrogation is analogous 
to selling a resident of the Yukon air conditioning in January; for a 
suspect to acknowledge a criminal act involving negative 
consequences requires that the suspect believe a confession is in 
his best interest.”  Brian C. Jayne & Joseph P. Buckley, The 
Investigator Anthology 207 (John Reid & Associates, 1999). 
 
“With just a few minor changes of terminology, the 
boys…got basic training in criminal interrogation. Indeed, 
the principles involved in selling a product door to door are 
similar to those described in this text for eliciting 
confessions from criminal suspects. The investigator’s 
“product” is the truth, and a successful interrogator sells it in 

                                                        
9 Davis, D., & Leo, R. A. (in press). Stereotype threat and the special vulnerabilities of sexual 
abuse/assault suspects to false confession.  In R. Burnett (Ed.) Vilified: Wrongful allegations of person 
abuse. Oxford: Oxford University Press. 
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quite the same way as these boys were taught to sell 
newspaper subscriptions.” 
 
Inbau, Reid, Buckley & Jayne (2001).  
Criminal interrogations and confessions. (p. 211 ) 
 

Essentially, interrogation strategies are designed to trick (or con) the suspect into 
believing that confession will result in better legal outcomes than denial or invoking 
one’s rights. 
 
Generally, interrogation technique is a two –staged process ostensibly designed to first 
assess deception and likely guilt in suspects and second, if and only if they are 
considered guilty, to then proceed to interrogation to elicit a confession.   

1. The “Behavior Analysis Interview” 
Interrogators are trained to first conduct an “interview” to gain important background 
information, and to assess the suspect for deception. The process uses a “behavior 
analysis interview,” described in great detail, for example, in the Inbau et al. 
interrogation manual, to detect whether a suspect is being deceptive (though these 
techniques have been shown to be ineffective10).  If so, the interrogator then proceeds 
to confront the subject with seemingly incontrovertible evidence of guilt, and to use a 
variety of techniques to elicit a confession.  

2. “Positive Confrontation”  
The interrogator shifts from the pre-interrogation “interview” to interrogation by 
confronting the suspect with the accusations against him/her and presenting “evidence” 
of guilt11. Step 1 of the pervasive Reid 9-Step method of interrogation is to confront the 
suspect with a confident assertion that (s)he is guilty, and to present apparently 
compelling evidence of guilt. The interrogator may cite various forms of evidence 
against the suspect at this point and throughout the interrogation. This can include true 
(e.g., an actual eyewitness ID), false (falsely informing the suspect that he failed the 
polygraph), and nonexistent (references to DNA not collected) evidence—all legally 
permissible, though presentation of false evidence is particularly risky and has been 
implicated in the production of false confessions12. 
 
The intent of this process is to instill a sense of hopelessness in suspects, convincing 
them there is no way that anyone will believe in their innocence, that they are 
                                                        
10 Saul M. Kassin, et al., Interviewing Suspects: Practice, Science, and Future Directions, 15 Legal and 
Criminological Psychology 39-55 (2010).   
11 See Inbau, F., E., Reid, J. E., Buckley, J. P., & Jayne, B. C. (2011). Criminal interrogation and 
confessions (5 ed.).  Reid 9-Step Method: Step 1: Positive Confrontation 
12 e.g., 12 Kassin, S. M., Drizin, S. A., Grisso, T., Gudjonsson, G. H., Leo, R. A., & Redlich, A. D. (2010). 
Police-induced confessions, risk factors, and recommendations: Looking ahead. Law and Human 
Behavior, 34(1), 49-52. doi: 10.1007/s10979-010-9217-5 
 

Leo, R. A. (2008). Police interrogation and American justice   (Harvard University Press. 2008). 
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hopelessly caught, and that the only question is what will happen as a result. If 
successful, this turns the suspect’s attention to how to minimize the consequences 
instead of how to avoid being considered guilty. Confession can seem the best 
alternative to innocent and guilty suspects alike if they are sufficiently convinced that 
they cannot hope for exoneration.  
 
The essentials of this instillation of hopelessness begin with the initial accusations and 
confrontation with “evidence” of guilt, but continue throughout as necessary to shut 
down protestations and claims of innocence from the suspect: through such 
mechanisms as ignoring claims of innocence or offers to prove innocence, interrupting 
attempts to dispute evidence or claims of guilt, presenting additional “evidence” against 
the suspect, and others. This reinforces the notion that the suspect cannot hope to 
convince others of his or her innocence. 
 
The remaining techniques are designed to convince the suspect that confession is the 
best way to minimize the consequences. 
 

3. Convince the Suspect that Confession Will Facilitate Optimal Legal Outcomes 
 

If done according to the recommended methods, the interrogator will not explicitly state 
that the suspect cannot escape the interrogation unless he confesses, what he will be 
charged with, what plea bargains he will be offered, what sentence he will receive or 
any other legal outcome will depend upon whether or not he confesses. Such explicit 
bargaining is grounds for exclusion of the confession from trial evidence. Although 
interrogators often cross this line, and nevertheless the confession is admitted at trial, in 
most cases the exact same messages are implied rather than explicitly stated by the 
interrogator, conveyed indirectly through the process of pragmatic implication.13 
 
Among the issues that can be addressed at a suppression hearing is that of the manner 
and degree to which threats and promises were communicated to the suspect. Though 
many such threats and promises are stated indirectly, they are heard and interpreted by 
the suspect as explicit.14 
 

a. “Establishing the perceived flexibility of consequences”  
 

Interrogation manuals specify a set of techniques designed to facilitate the 
misperception that even if the suspect confesses there may be minimal or no legal 
consequences. 

 

                                                        
13 Davis, D. & Leo, R. A. (2012). Interrogation through Pragmatic Implication: In L. Solan & P. Tiersma 
(Eds.), The Oxford Handbook on Language and Law (pp. 354-366). Cambridge: Oxford University Press. 
 
14 Davis, D., & Leo, R. A. (2012). Interrogation through pragmatic implication: Sticking to the letter of the 
law while violating its intent. In L. Solan & P. Tiersma (Eds.), The Oxford Handbook on Language and 
Law (pp. 354-366). Cambridge: Oxford University Press. 
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To successfully accomplish such deceptions, the interrogator attempts to cast himself 
as a benevolent ally, rather than malevolent enemy. He is trained to establish rapport 
with suspects, flatter them, and explicitly state his desire to help them (invoking the 
influence principles of liking and reciprocity), but warn that he cannot help if the suspect 
doesn’t confess.  

 
In this context, he will engage in a number of tactics specifically designed to convey the 
messages that (a) there are choices to be made concerning whether and with what the 
suspect will or will not be charged, (b) the interrogator can influence these choices, (c) 
that he likes and wants to help the suspect, and (d) that he can only do so if the suspect 
tells the truth (i.e., admits to what the interrogator believes to be true). In doing so, he 
will deploy the RASCLS (an acronym for Cialdini’s (2008)15 six basic principles of 
influence: reciprocity, authority, scarcity, liking, and social proof), among others16. 
 

(1) The “Set-Up Question” 
 
Immediately prior to, or early after the interview proceeds to accusatory interrogation, 
the detective is advised to ask a question such as “Tell me Jack, what do you think 
should happen to the person who did this? Do you think they should just go to jail, or 
are there some circumstances in which the person should get a second chance, maybe 
get counseling instead of jail.” This is explicitly described as part of the process of 
“establishing perceived flexibility of consequences,” and is the first misleading hint to the 
suspect that the alleged crime would not necessarily result in criminal charges or jail, 
and the first implication that the detective may have the authority to achieve the ideal 
resolution for the suspect. We have shown in our research that participants who read an 
interrogation transcript including such a set-up question believe the detective has 
significantly more options in deciding what to do with the suspect, should he confess, 
than those reading an interrogation transcript without the set-up question—including the 
option to send the suspect home with no charges.17  

 
(2) The “Pretext” For Continued Interrogation 

 
An important strategy for “establishing perceived flexibility of consequences” is the 
“pretext” for interrogation. Since the interrogator attempts to convince the suspect that 
guilt is firmly established he must have a “pretext” for continuing the interrogation. 

                                                        
15 Robert Cialdini, Influence: The Psychology of Persuasion (Rev. ed., Harper Collings, 2009). 
16 See reviews listed in Note 7 
17 Davis, D., Follette, W. C., & Leo, R. (2007, September). Effects of interrogation tactics on 
recommendation of false confession for the innocent. Paper presented at the Interrogations and 
confessions, El Paso, Texas. 
 

Davis, D., Leo, R. A., & Follette, W. C. (2008). Recommending false confession for the innocent. Paper 
presented at the American Psychology-Law Society.  
 

Davis, D., Leo, R. A., Knaack, D., & Bailey, D. A. (2006). Sympathetic detectives with time limited offers: 
Effects on perceived consequences of confession. Paper presented at the Association for 
Psychological Science.  
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Interrogation manuals suggest several pretexts. However, a common one is that the 
interrogation is an “opportunity to explain yourself.” The interrogator will suggest that the 
reason why something happened is often more important than what happened, or that it 
is important to know “what kind of person you are.” Such suggestions are made in a 
way that implies the “explanations” can affect consequences in a positive way that will 
be unavailable once the interrogation is over. 
 
If the interrogator is successful in convincing the suspect that evidence of guilt is 
overwhelming, this raises the question of why the interrogation should continue. The 
interrogator therefore must have a “pretext” for continuing the interrogation: typically, the 
idea this interrogation is not about “investigating guilt,” it’s about “deciding what to do 
about it.” In other words, the interrogation is cast as a negotiation in which the 
interrogator has the authority to determine what will happen to the presumably guilty 
suspect, and in which what the suspect says can affect this decision.  
 
To promote the perception that the interrogation is not about whether the suspect is 
guilty, interrogators are advised to “argue against self-interest,” telling the suspect that 
they don’t need a confession from the suspect, since guilt is already proven. Instead, 
the reason for continuing the interrogation is to find out why the suspect committed the 
crime, and what kind of person he is—which the interrogator describes as often more 
important18 
 
This clearly (and falsely) implies that the motive for the crime and the character of the 
suspect will affect the likelihood and seriousness of criminal charges. The detective will 
then take advantage of these mistaken assumptions by offering various scenarios for 
the commission of the crime, answering these questions in ways that appear to put the 
suspect in the most favorable light (see “Theme Development, below). 
 

(3) The “Sympathetic Detective with the Time-Limited Offer”  

To overcome natural resistance of suspects to those accusing them, interrogators 
attempt to falsely present themselves as benevolent allies. They are friendly, 
nonthreatening and engaging during the pre-interrogation interview, and attempt to 
project similarity and common ground. This demeanor is maintained into the accusatory 
stage of the interrogation, sometimes by one detective playing “good-cop” to another’s 
more hostile “bad-cop,” an attempt to focus resistance on the bad cop and thereby 
lessen resistance to the good cop.  
 
The misperception that the detective has the suspect’s best interests at heart is also 
promoted explicitly, through statements of desire and intentions to help.  He may flatter 
the suspect, state that he would like to “help,” but tell the suspect that this opportunity is 
only available during the interrogation (the “time-limited offer”). Once the suspect leaves 

                                                        
18 E.g., Inbau, F. E., Reid, J. E., BUckley, J. P., & Jayne, B. C. (2001). Criminal interrogations 

and confessions (4 ed.). Gaithersburg, MD: Aspen. (225-226) 
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the interrogation, the detective states that the case will be turned over to others who are 
less sympathetic, and the suspect will no longer be able to “explain himself” or “tell his 
side of the story.” The “sympathetic detective” has made a “time-limited offer” to help 
the suspect get the best legal outcomes. This strategy invokes the scarcity principle of 
influence, also called the “deadline technique” (Cialdini, 2001).  
 
Meanwhile, the detective invokes the reciprocity principle of persuasion by emphasizing 
his own effort and sacrifice in continuing the interrogation. He may point out that he has 
no need to be there (arguing against self-interest) and that he could go home to his 
family and relax instead, but that he is “concerned” about the suspect and what will 
happen to him if he doesn’t “explain this thing” and tell “his side of the story” before “it’s 
too late.” This alleged sacrifice can encourage the suspect to “reciprocate” by complying 
with the interrogator’s demands to confess.  
 
Such statements promote two misperceptions: that the detective can help the suspect 
(that he has “authority”) and that he wants to help the suspect (that he is “beneficent”).  
Our research has shown that compared to participants who read an interrogation 
transcript without the sympathetic detective tactic, those who read one including the 
sympathetic detective tactic believed the detective had greater choice of what to do 
should the suspect confess, and that he liked the suspect more, wanted to help him 
more, and would be more likely to try to get him the best legal outcomes. Further, they 
were more likely to recommend false confession for an innocent suspect accused of 
child sexual abuse19 (Davis et al., 2006; 2007; 2008). 
 

(4) “Theme Development” 
 
To facilitate the perception that confession is without serious consequences, the 
interrogation manuals recommend the process of “theme development,” in which the 
detective suggests “explanations” of how and why the crime was committed that appear 
noncriminal (such as self-defense), or less serious than other potential versions (e.g., 
accident versus intent; initiated by the victim or others rather than by the suspect; for 
noble motives such as protecting or helping others versus for personal gain, and many 
more). Often detectives flatter the suspect, suggest that the suspect is a nice person in 
a bad situation, not a (predator, monster, remorseless killer, etc.). This is followed by 
contrasting the heartless criminal with a nice person who committed the act in question 
for understandable reasons (as developed in the “theme” or scenario). These scenarios 
are tailored to the type of crime as well as to the interrogator’s view of the suspect, and 
interrogation manuals provide a large number of examples for specific crimes20.  

 
As shown in laboratory tests of their impact, the use of such themes is highly effective in 
eliciting both true and false confessions, but the diagnosticity of the confession (the 

                                                        
19 See Notes 9, 19 
20 E.g., Senese, L. (2005). Anatomy of Interrogation Themes: The Reid Technique of Interviewing and 
Interrogation. Chicago, IL: John E. Reid & Associates. 
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probability of guilt given the confession) is reduced by their use. The more powerful the 
tactics of influence the more effectively they will elicit false confessions as well as true21. 

 
While the process of theme development is designed to minimize the perceived 
seriousness of the crime, if any, and thereby lower the perceived costs of confession, it 
may be supplemented with tactics of “maximization,” whereby the perceived costs of 
failing to confess are raised.  The interrogator may suggest that the suspect will be 
implicated in a more serious role if he fails to confess: for example, when he refuses to 
“explain” himself, and therefore the claims of others about him must be believed (e.g., 
he was the shooter rather than the get away driver). He may raise the issue of how the 
judge or jury will react to someone who insists on lying rather than taking responsibility 
for what he has done. And he may allude to the serious potential consequences of 
failure to confess: such as the death penalty (which occurs in many cases, despite 
prohibitions against it). 
 

(5) Explicit Threats To Withdraw “Help” If The Suspect Fails To Confess 
 
The interrogator will often tell the suspect that he would like to “help” him or her, but that 
if the suspect is not willing to “tell the truth” (i.e., confess), the interrogator will just turn 
the suspect over to the DA: who will not be interested in anything the suspect has to say 
and will just charge him or her and proceed with prosecution. 
 

(6) Other Statements Regarding Positive Consequences Of Confession Or 
Negative Consequences Of Denial 

 
Detectives often refer to the consequences of confession versus denial for reactions of 
judges or juries.  

 
4. Promote Anxiety, Discomfort and the Need to Escape 

 
To facilitate the impulse to confess to escape the interrogation, and to undermine the 
suspect’s ability to detect the flaws in interrogators’ claims and arguments, the 
interrogator is directed to encourage anxiety and discomfort for the suspect throughout 
the interrogation through use of a physically uncomfortable interrogation room 
(uncomfortable seating and temperature) and through encouraging emotions such as 
guilt and anxiety during the interrogation. Further, the interrogator is free to (and often 
will) continue the interrogation as long as the suspect fails to demand that it stop or to 
invoke his Miranda rights. Inevitably, the need to escape and the decline in cognition 
progressively increase as the interrogation continues, and the suspect becomes more 
fatigued or distressed. It remains to convince him that confession is the best way to 
escape, ideally while also convincing him that confession will be benign or beneficial. 

 
C. SUSPECTS ARE CONVINCED THAT OTHER MOTIVES WILL  

                                                        
21 Russano, M. B., Meissner, C. A., Narchet, F. M., & Kassin, S. M. (2005). Investigating True and False 
Confessions Within a Novel Experimental Paradigm. Psychological Science, 16(6), 481-486. 
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 BE SERVED BETTER BY CONFESSION 
 

Suspects are affected not only by anticipations of legal consequences of confession. 
They also consider consequences for other co-suspects, for their family and others who 
will be affected by their decision. They can also be affected by feelings of guilt, or desire 
to please the interrogator or others. Sometimes they are driven by threats from external 
parties such as other gang members who insist they take a fall for someone else. 

 
Mentally retarded persons are particularly prone to comply with the demands of others, 
as they have learned that pleasing others is an effective strategy to elicit help from 
others or to protect themselves from others’ negative behaviors. This is also true of 
other suspects who are conflict avoidant, deferent to authority, or generally motivated by 
pleasing others. Some psychological disorders are associated with such motives (see 
section on individual vulnerability). 
 
Many such motives can result from the pressures of the interrogation (such as when the 
interrogator tries to enhance guilt). However, a “voluntary” false confession occurs when 
the person decides to confess for reasons other than the pressures of the interrogation. 
This can occur for many reasons. Two of the most prominent are attention seeking and 
the desire to protect others. Roughly 40% of false confessors in some studies have 
reported that they falsely confessed to protect others22. 
 

D. SUSPECTS HAVE VERY SERIOUS MISCONCEPTIONS  
 REGARDING THE CONSEQUENCES OF CONFESSION 

 
Most suspects are unaware of the consequences of confession. Saul Kassin has written 
about the particular misconceptions of the innocent, referring to this as the 
“phenomenology of innocence.”23 Generally, suspects tend to believe that confession 
will at least get the interrogation over with. Surveys of false confessors have further 
revealed that roughly 40% falsely confess in order to be let go24.  
 

                                                        
22 Kassin, S. M. (1997). The psychology of confession evidence. American Psychologist, 52(3), 221-233. 
doi: 10.1037/0003-066x.52.3.221 
 

Sigurdsson, J. F. & Gudjonsson, G. H. (1996). Psychological characteristics of ‘false confessors’: A study 
among Icelandic prison inmates and juvenile offenders. Personality and Individual Differences, 20, 321-
329. 
 
23 See, e.g., Saul M. Kassin, On the Psychology of Confessions, 60 American Psychologist 215, 218 
(April 2005). 
 
Kassin, S. (2005). On the psychology of confessions: Does innocence put innocents at risk? American 
Psychologist, 60, 215-228.  
 

24 Sigurdsson, J. F. & Gudjonsson, G. H. (1996). Psychological characteristics of ‘false confessors’: A 
study among Icelandic prison inmates and juvenile offenders. Personality and Individual Differences, 20, 
321-329. 
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This impression is deliberately created by interrogation tactics, particularly those 
described earlier that are designed to “establish perceived flexibility of consequences.” 
For example, a standard question for this purpose is “Tell me Jack, what do you think 
should happen to the person who did this? Should they just go straight to jail, or are 
there some circumstances where the person should get a second chance, maybe get 
counseling instead?” This and other statements give the impression that a second 
chance (no consequences, or just counseling) is possible. The other tactics then give 
the impression that confession is the only way to achieve this (particularly given that no 
one will believe the suspect is innocent). 
 
However, innocent persons are further at risk. Proven false confessors, for example, 
have reported that they expected that confession would solve the immediate problem of 
terminating the interrogation, and that the confession would have no negative long term 
consequences because they would soon be proven innocent when police or their 
attorneys investigated further—or when evidence such as DNA came in. 
 
In fact, once a confession is obtained, the investigation tends to terminate, bail is 
denied, the defense attorney tries to encourage plea bargaining, juries are virtually 
guaranteed to convict, and the defendants are sentenced more harshly25. Suspects, 
however, are typically unaware of these likely outcomes, and believe instead that they 
will be cleared. 
 

E. SUSPECTS MAY BECOME CONVINCED THEY MUST HAVE COMMITTED 
THE CRIME 

 
In some cases, the suspect may become convinced he or she did commit the crime in 
question, even though he or she did not. This is most likely to happen when there 
appears to be convincing evidence of guilt, and when the suspect is led to doubt his or 
her own memory. There may appear to be convincing evidence of guilt, in part due to 
the interrogator’s presentation of false or misleading evidence against the suspect. The 
suspect may doubt his own memory for several reasons, including (a) intoxication 
during the alleged events (or other reasons for acute impairment of memory), or (b) 
because the suspect has chronic memory impairments. The latter may be due, for 
example, to mental illness and/or drug treatments entailing memory loss (for example, 
ECT)26 
 

F. SUSPECTS MAY BE UNABLE TO RESIST THE DEMANDS OF AN 
AUTHORITY (OR OTHERS IN GENERAL) 

 

                                                        
25 Leo, R. A., & Davis, D. (2010). From false confession to wrongful conviction: Seven psychological 
processes. Journal of Psychiatry & Law, 38(1-2), 9-56. 
 

26 Gudjonsson, G. H., Sigurdsson, J. F., Sigurdardottir, A. S., Steinhorsson, H. Sigurdardottir, B. M. 
(2014). The role of memory distrust in cases of internalized false confession. Applied Cognitive 
Psychology, 28, 336-348. 
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Some suspects confess falsely because a police authority is persistently insisting upon 
guilt and demanding confession. If a suspect is unable to muster the personal strength 
to defy such demands over a long period of time, he may simply comply to avoid further 
conflict. This may also happen when the suspect fears that the police authority may 
react negatively or harmfully if the suspect continues to resist. This mechanism can be 
particularly likely among suspect who are mentally retarded (and have learned to get 
along in life by pleasing others). This can also be likely among suspects who come from 
segments of our own population or from other countries where police are not trusted to 
respect one’s rights27 
 
 

G. OTHER MECHANISMS 
 
Finally, some less common pathways to false confession include the desire to protect 
others, coercion from external sources, or attention seeking. 
 

IV. INVIDIVUAL VULNERABILITY TO COERCION/FALSE CONFESSION 
 

It is important to understand that some suspects are particularly affected by the above 
considerations and tactics. The basis of individual vulnerability to interrogative influence 
is explained in detail in three attached articles. Further detail may be found in Gisli 
Gudjonsson The psychology of interrogations and confessions.28 Essentially, such 
vulnerability is based in such personal characteristics as (a) distress intolerance and 
impaired impulse control, (b) impaired cognition, (c) impaired emotion regulation (which 
affects a and b), and (d) lack of motivation to resist confession. The latter can derive 
from lack of concern with consequences (or even attraction to them—such as desire for 
notoriety, or feelings of guilt and need for or indifference to punishment), and from 
motivation to avoid conflict or to avoid displeasing the interrogator that outweighs desire 
to protect against legal consequences. It can derive from mental illness or other 
individual characteristics associated with lack of understanding or appreciation of the 
consequences of confession. It can also derive from poor perceived personal resources 
(self-efficacy) for fighting the claims (such as lack of funds for a good attorney, lack of 
                                                        
27 Villalobos, J. G. & Davis, D. (in press). Interrogation and the minority suspect: Pathways to true and 
false confession. In M. Miller & B. Bornstein (Eds.) Advances in Psychology and Law (Vol. I). New York: 
Springer. 
28 Davis, D., & Leo, R. A. (2012). Interrogation-related regulatory decline: Ego depletion, failures of self-
regulation, and the decision to confess. Psychology, Public Policy, and Law, 18(4), 673-704. doi: 
10.1037/a0027367 
 
Follette, W. C., Davis, D., & Leo, R., A. (2007). Mental health status and vulnerability to interrogative 
influence. Criinal Justice, 22(3), 42-49. 
 
Gudjonsson, G. H. (2003). The psychology of interrogations and confessions: A handbook. New York, NY 
US: John Wiley & Sons Ltd. 

 

Kassin, S. M., Drizin, S. A., Grisso, T., Gudjonsson, G. H., Leo, R. A., & Redlich, A. D. (2010). Police-
induced confessions: Risk factors and recommendations. Law and Human Behavior, 34(1), 3-38. doi: 
10.1007/s10979-009-9188-6 
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social support, etc.). This lack of self-efficacy for fighting the claims can also derive from 
the nature of the crime, or the evidentiary situation, facing the suspect: such as when 
the claim is one from a seemingly credible victim where no proof of innocence or other 
exculpatory evidence can be found (e.g., he-said, she said sexual assault cases). 
 
Together these bases of vulnerability can impact the ability and/or the motivation to 
resist interrogative influence and pressures to confess. 
 

A. Distress Intolerance/Impulse Control 
 
Pressures of interrogation are commonly intense and aversive, and may continue over 
long periods of time ranging from hours to across days. Moreover, the interrogation may 
take place when the suspect is already experiencing severe physical and/or emotional 
distress due to the nature of the events in question and/or to the personal 
circumstances of the suspect during the time period of the events and interrogation 
(such as sleep deprivation, drug use, unrelated emotional distress, etc.). 
 
As the duration of the interrogation and the severity of the stressors increase, the 
suspect will experience greater and greater physical/emotional distress and greater 
need to escape the interrogation and avoid further distress. This need (or impulse) to 
escape the aversive situation by complying with interrogator demands to confess must 
be resisted in favor of continuing to assert innocence. (Most fail to assert Miranda rights 
to accomplish this purpose).  
 
Though distress can increase vulnerability in all persons, some persons are more 
vulnerable to distress-related effects. Thus, individuals may be particularly vulnerable to 
two distress-related mechanisms. 
 
The first is enhanced experience of stress or distress. That is, in response to equivalent 
circumstances, some individuals experience much greater levels of distress than others. 
 
Second, is stress reactivity. That is, the degree to which the person’s physical, 
emotional and cognitive functions are impacted by distress. 
 
Each of these is affected by the person’s ability to “self-regulate”—or exert control over 
emotions, cognition and behavior. Effective emotion regulation, for example, is needed 
to control the degree of distress experienced in response to any potential stressor, as 
well as to effectively think, plan and override immediate impulsive actions to pursue 
one’s long term best interests: in other words, to recognize the perils of confession and 
to resist the impulse to do anything (notwithstanding consequences) to escape the 
aversive interrogation. 
 
Control of cognition is necessary to effectively evaluate one’s options (what are the 
actual long term and short term consequences of confession versus denial vs invoking 
Miranda), process what one is being told (understand and evaluate the validity of 
detective’s claims), remember important facts (such as one’s rights, what one really did 
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versus did not do), and use this information knowingly and intelligently to decide what to 
do. Distress can directly impact cognition, and can also impair cognition indirectly 
through impairing emotion regulation. The result is greater suggestibility, susceptibility 
to interrogative influence, and confession resulting from becoming convinced by 
interrogation tactics that confession will result in the best legal outcomes. 
 
Self-regulation of behavior means the ability to override impulses driving a person 
toward one action (such as unwanted eating, drug use, or escape through confession 
against self-interest) in favor of a more functional alternative (sticking to one’s diet, 
staying on the wagon, or continuing to resist demands by the interrogator). Impaired 
impulse control is a known risk factor for false confession (such as is experienced by 
the young, retarded or mentally ill), as it is associated with greater likelihood of distress 
intolerance and confession simply to escape the interrogation. 
 

B. Impaired Cognition 
 
A primary goal of interrogation tactics is to convince the suspect that confession is in his 
or her best interests. To do this, the interrogator must first get the suspect to submit to 
interrogation, and then convince him or her of the wisdom or relative advantage of 
confession. The ability to think clearly and rationally is necessary to resist each pathway 
to influence. 
 
A basic aspect of this is the ability to recognize other factual and interpretative options 
and solutions than those promoted by the interrogator. This requires both the ability to 
remember what one already knows (such as one’s Miranda rights (and not having to 
talk to police), relevant evidence (one’s alibi), factual information (such as possible 
versus impossible forensic tests), as well as to reason on the spot with both already 
known and incoming information to recognize and develop alternatives. Such abilities 
may thwart both police objectives: of getting to interrogate the suspect and of 
convincing them of the wisdom of confession. 
 
To accomplish these goals, the person must be able to remember things stored in long 
term memory and use them to evaluate incoming information; be able to critically 
assess and recognize flaws in interrogators’ claims; be able to detect lies and 
insincerity; and be able to hold all relevant information in mind and use it to evaluate 
options and update these evaluations as new arguments and evidence are presented. 
The greater one’s relevant existing knowledge, the better these functions will operate as 
well. Finally, one must control attention to focus on relevant and ignore irrelevant 
information, and to focus on efforts to understand and evaluate information and choose 
among one’s options. 
 
Thus, effective cognition in interrogation depends upon the person’s existing cognitive 
abilities and knowledge, as well as aspects of the situation that might impair cognition in 
the moment. 
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In some cases, the suspect may be vulnerable due to a lack of knowledge as to what 
actually happened, in some cases because memory is poor (such as when alcohol has 
impaired memory for the events). A wealth of research has demonstrated that people 
are more easily led to change their opinions, to conform or comply with others, and to 
have their memories altered by suggestion when they are less certain or knowledgeable 
about the facts involved29.  This is, in part, the basis of false confessions that occur 
because the person has become convinced that he “must have” committed the crime. 
 

C. Emotion Regulation 
 
Effective control of one’s emotions is necessary for both impulse control, control of 
distress, and control of cognition. Strong emotions can impair each directly, and can 
also impair each indirectly (the effort required to regulate emotions can distract from 
cognitive operations and impulse control). 
 

D. Motivation to Resist Confession 
 
Even if one possesses the necessary impulse control, distress tolerance and intact 
cognition/emotion regulation needed to resist interrogative influence, one must also 
have the motivation to resist. This, also, can be impaired or lacking for several reasons. 
 
In some cases the person may desire incarceration, as may happen when the person 
fears for his or her safety or well-being outside of prison, or when an ex-con finds prison 
life preferable. Some find the potential of prosecution as less undesirable (or inevitable), 
which is true for some minority suspects, for example.30 
 
Notoriety has also been a motivation for true and false confession in some cases. 
 
More frequently, motivation to resist can be temporarily profoundly impaired by the 
circumstances of the crime, those surrounding the interrogation, or the personal life 
circumstances of the suspect. These may render the person temporarily indifferent to 
his or her own life outcomes, or may make him or her attracted to punishment (as when 
the person feels responsible (even if not directly) for another’s injury or death).  
 
Motivation to resist may also be profoundly impaired by ongoing or acute mental illness, 
compromised cognition or other circumstances affecting the ability to recognize 
potential negative consequences of confession. 
                                                        
29 Gudjonsson, G. H. (2003). The psychology of interrogations and confessions: A handbook. New York, 
NY US: John Wiley & Sons Ltd. 

 
Kassin, S. M. (2007). Internalized false confessions. In M. P. Toglia, J. D. Read, D. F. Ross & R. C. L. 
Lindsay (Eds.), The handbook of eyewitness psychology, Vol I: Memory for events. (pp. 175-192). 
Mahwah, NJ US: Lawrence Erlbaum Associates Publishers. 
 
30 Villalobos, J. G. & Davis, D. (in press). Interrogation and the minority suspect: Pathways to true and 
false confession. In M. Miller & B. Bornstein (Eds.) Advances in Psychology and Law (Vol. I). New York: 
Springer. 
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Among the most frequent causes of decreased motivation to resist are the following: (1) 
coercion by external parties, (2) desire to protect another, (3) feelings of responsibility 
and guilt, (4) profound depression and lack of caring, and (5) failures of reality 
monitoring (such as psychoticism/delusional thinking). 
 
Finally, motivation to resist is often impaired by personality characteristics associated 
with conflict avoidance, desire to please, deference to authority, lack of assertiveness, 
etc.  

H. SPECIFIC VULNERABILITIES 
 

 
1. Sources of Acute Vulnerability 

 
As noted earlier, acute vulnerability derives from physical and emotional stressors 
immediately preceding31 and during the time period of the interrogation; as well as other 
factors that would impair the four bases of resistance to confession. 
 

(a) Physical and Emotional Stressors 
 
Pre-Existing/Non-Interrogation-Related Stressors: 
 
Life Stressors 
Distress Due to the Crime (e.g., death or injury to friends or family) 
Sleep Deprivation/Fatigue 
Physical Illness 
 
Interrogation-Related Stressors: 
 
Enhanced physical and emotional stress going into the interrogation 
Interrogation generated emotions such as fear, shame, possibly anger 
Aversive interrogation tactics: 
 
 Refusal to believe suspects’ accounts 
 Repeated accusations, and general repetition 
 The demeanor of the interrogator 
 Social isolation from sources of support 
 Length (More aversive given higher level of other distress) 
 Physical discomfort due to increasing fatigue 
 

(b) Acute Influences on Motivation 
 
As noted earlier, a person may be insufficiently motivated to resist confession. For 
example, parents whose children have died, those who have lost a friend or spouse (by 
                                                        
31 Forest, K. D., Wadkins, K. A., & Miller, R. L. (2002). The role of preexisting stress on false confessions: 
An empirical study. Journal of Credibility Assessment and Witness Psychology, 3 (1), 23-45. 
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their own direct actions or because, in their view, they failed to protect the person or 
otherwise are in part responsible for what happened) may lack motivation during 
interrogation. This can also occur because of profound depression caused by the loved 
one’s death, and general lack of motivation associated with depression. It may also be 
due to feelings of guilt and the sense that one deserves punishment, or the sense that 
nothing matters any more.  
 

2. Sources of Chronic Vulnerability 
 
In addition to the specific stressors and motivational influences surrounding the events 
in question and the interrogation, the suspect may have a number of vulnerabilities 
based in his or her history and personality. 
 

(a) Age 
 

Youth is an established risk factor for false confession. In addition to failure to 
understand and assert Miranda rights, this occurs through a number of pathways, 
including impaired impulse control, emotion regulation and cognition; heightened 
suggestibility and obedience to authority, greater willingness to alter statements in 
response to reinforcement, immature decision-making abilities (including impulsivity, 
failure to consider long-term consequences, engagement in risky behaviors and others) 
and susceptibility to peer pressure and to influence tactics employed by interrogators32.  

 
(b) Life History 

 
                                                        
32Drizin, S. A., & Colgan, B. A. (2004). Tales From the Juvenile Confession Front: A Guide to How 
Standard Police Interrogation Tactics Can Produce Coerced and False Confessions from Juvenile 
Suspects. In G. D. Lassiter (Ed.), Interrogations, confessions, and entrapment. (pp. 127-162). New York, 
NY US: Kluwer Academic/Plenum Publishers. 
  
Kassin, S. M., Drizin, S. A., Grisso, T., Gudjonsson, G. H., Leo, R. A., & Redlich, A. D. (2010). Police-
induced confessions: Risk factors and recommendations. Law and Human Behavior, 34(1), 3-38. doi: 
10.1007/s10979-009-9188-6 
 

Owen-Kostelnik, J., Reppucci, N. D., & Meyer, J. R. (2006). Testimony and interrogation of minors: 
Assumptions about maturity and morality. American Psychologist, 61(4), 286-304. doi: 10.1037/0003-
066x.61.4.286 
 

Redlich, A. D. (2007). Double jeopardy in the interrogation room for youths with mental illness. American 
Psychologist, 62(6), 609-611. doi: 10.1037/0003-066x62.6.609 
 

Redlich, A. D., & Drizin, S. (2007). Police interrogation of youth. In C. L. Kessler & L. J. Kraus (Eds.), The 
mental health needs of young offenders: Forging paths toward reintegration and rehabilitation. (pp. 61-
78). New York, NY US: Cambridge University Press. 
 

Redlich, A. D., & Kassin, S. M. (2009). Police interrogation and false confessions: The inherent risk of 
youth. In B. L. Bottoms, C. J. Najdowski & G. S. Goodman (Eds.), Children as victims, witnesses, and 
offenders: Psychological science and the law. (pp. 275-294). New York, NY US: Guilford Press. 
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Aspects of life history that have been empirically linked to false confession include: 
 
A Traumatogenic Childhood: e.g.,  
 profound neglect,  
 physical abuse,  
 parental rejection,  
 physical/verbal/emotional abuse,  
 parental drug/alcohol abuse,  
 inter-adult household violence,  
 unstable household constellation, 
  episodes of parental abandonment (mother and father at different times), 
 multiple sexual abusers,  
 unstable personal romantic relationships 
 insecure attachment 
 
Gisli Gudjonnson and his colleagues have documented in a number of studies the link 
between false confession and adverse life experiences such as poor parental practices, 
victimization at home or school, drug or alcohol abuse, juvenile delinquency and many 
others.33 
 

(c) Personality 
 
A variety of personality variables have been associated with enhanced suggestibility 
generally, or with interrogative suggestibility in particular. These include mental illness 
associated with poor impulse control or cognition, mental retardation, ADHD, and 
others. 
Among personality-related risk factors for false confession is ADHD34. 
                                                        
33 Gudjonsson, G. H. Sigurdsson, J. F. Sigfusdottir, I. D. Young, S. (2012). False confessions to police 
and their relationship with conduct disorder, ADHD, and life adversity.  Personality and Individual 
Differences, 52(6), 696-701. 
 
Gudjonsson, G. H. Sigurdsson, J. F. Sigfusdottir, I. D. (2009). False confessions among 15- and 16-year-
olds in compulsory education and the relationship with adverse life events.  Journal of Forensic 
Psychiatry & Psychology, 20(6), 950-963. 
 
Gudjonsson, G. H. Sigurdsson, J. F. Sigfusdottir, I. D. Asgeirsdottir, B. B. (2008). False confessions and 
individual differences: The importance of victimization among youth.  Personality and Individual 
Differences, 45(8), 801-805 
 
Gudjonsson, Gisli H. Sigurdsson, J. F. Asgeirsdottir, B. B. Sigfusdottir, I. D. (2007). Custodial 
interrogation: What are the background factors associated with claims of false confession to 
police?  Journal of Forensic Psychiatry & Psychology, 18(2), 266-275. 
 
Gudjonsson, G. H., Sigurdsson, J. F., Finnbogadottir, H. & Jakobsdottir Smari, U. (2006). The relationship 
between false confessions and perceptions of parental rearing practices. Scandinavian Journal of 
Psychology, 47, 361–368. 

34 Gudjonsson, G. H., Sigurdsson, J. F., Sigfusdottir, I. D., & Young, S. (2012). False confessions to 
police and their relationship with conduct disorder, ADHD, and life adversity. Personality and Individual 
Differences, 52(6), 696-701. doi: 10.1016/j.paid.2011.12.025 
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 (c ) Culture 
 
Culture can provide several sources of vulnerability. Those for whom English is a 
second language may suffer impaired understanding during interrogation, and may also 
suffer impaired thinking because the additional burden of the effort and difficulty of 
understanding what is being said can make it more difficult to actively and effectively 
analyze one’s situation and options. Moreover, where interpreters are used, additional 
issue of accuracy and understanding can come into play: and the length of the 
interrogation becomes prolonged. 
 
Emotions such as fear may also be enhanced when suspects are illegal, and worries 
about consequences of non cooperation are enhanced. Culture of origin may also play 
an important role in expectations and beliefs suspects have concerning their rights, the 
powers and/or dangers of police, and consequences of non cooperation.35 
 
Collectively, the difficulties posed by issues of comprehension, the increased fears and 
concerns minority/illegal suspects may have can increase their stress load beyond what 
would be experienced by a native citizen/speaker in otherwise similar circumstances. 
 

3. Ambiguity of the Events in Question 
 

As noted earlier, in some cases, the suspect may be vulnerable due to lack of 
knowledge of what actually happened. A wealth of research has demonstrated that 
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people are more easily led to change their opinions, to conform to or comply with 
others, and to have their memories altered by suggestion when they are less certain or 
knowledgeable about the facts. In some cases a person may confess falsely because 
he or she has become convinced that he or she must have committed the crime 
because (a) they are uncertain about what actually happened, and (b) have become 
convinced by the arguments or alleged evidence presented by the interrogators that 
they must have done it36. 
 
When children die through injuries at home, for example, there are typically a limited 
number of suspects. If parents do not know for sure how the injuries occurred (because 
they didn’t knowingly do anything to cause the injuries), they can be thrown into a state 
of confusion and engage in active attempts to figure out what must have caused the 
problem (whether another person or their own unintentional actions that seemed 
innocuous at the time). This state of confusion renders them more vulnerable to 
influence by interrogators who (a) present seemingly incriminating arguments against 
them, (b) promote a sense of guilt and responsibility, and (c) focus the discussion of 
causes of injury on the actions of the suspect and away from other possible 
perpetrators. 
 

4. The Importance of Expectations of Being Believed 
 
Some classes of suspects are particularly vulnerable to false confession because they 
belong to a social category stereotypically associated with specific kinds of crimes. This 
is vitally important because the “perception of proof” or “perceived strength of evidence” 
against a suspect is a major cause of confession among both innocent and guilty. 
Interrogation tactics are directly targeted toward the goal of convincing the suspect that 
there is overwhelming proof of guilt. This is intended to take away any hope of 
exoneration, and turn the suspect’s attention to how to minimize consequences of being 
implicated. Unfortunately, innocent suspects can become convinced they are hopelessly 
implicated, and be led to falsely confess as a way to minimize consequences. This 
problem is particularly likely for suspects who believe they will be considered guilty just 
because of who (or what type) of person they are. 
 
This process can occur for some innocents just because of the nature of the crime they 
are accused of. He-said, she-said crimes such as rape or sexual abuse pose substantial 
risk that the suspect will expect not to be believed, as there may be no form of “proof of 
innocence” available (such as when there is no DNA or other evidence to contradict the 
complaining witness). Fathers, step-fathers, priests, foster parents and others 
commonly viewed as potential (even likely) child molesters can be particularly easy to 
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convince that no one will believe their claims of innocence. This renders them 
particularly vulnerable to remaining interrogation tactics designed to convince them that 
it is better to admit to the crime (although a seemingly innocuous version of it suggested 
during “theme development”) and express remorse than to be thought an unrepentant 
predator.37 
 
Race is another prominent source of vulnerability of this sort, in that stereotypes 
associate Blacks and Hispanics in America with violent crime.38 Some data suggests 
that these minorities expect not to be believed innocent when questioned about criminal 
activities, and that these expectations and worries further create vulnerability through 
enhanced fear and anxiety during interrogation. 
 
Those who have previously been accused or convicted of similar crimes are also 
particularly vulnerable to the conviction that there is no hope they will be believed. 
 
 
 When Interrogations Are Not Recorded 
 
A particular problem of evaluating statements made in interrogation arises when there is 
no recording of the interrogation. Under such circumstances, two crucial aspects of the 
interrogations themselves tended to be mostly hidden: the nature and magnitude of the 
pressures exerted to lead the suspect to confess, and the way in which the confessions 
were contaminated by suggestion and the feeding of crucial case facts to the suspects. 
 

(1) The Pressures of the Interrogation 
 

The natural tendency of observers is to believe that people simply don’t falsely 
confess in the absence of strong blatant physical or emotional coercion. Even where 
recordings are available, the impact of many interrogation-related forces of influence 
tends to be underestimated and misunderstood. But without awareness of what 
happened in the interrogation, there is little chance observers will believe a confession 
to be coerced or false. 

 
A number of potential influences are important. These include at least the 

following: (1) length of the interrogation, (2) physical discomfort due to uncomfortable 
seating or temperature, deprivation of refreshments or toilet facilities, (3) physical abuse 

                                                        
37 Davis, D., & Leo, R. A. (2012). Interrogation-related regulatory decline: Ego depletion, failures of self-
regulation, and the decision to confess. Psychology, Public Policy, and Law, 18(4), 673-704. doi: 
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or coercion, (4) demeanor of the interrogator(s), and (5) exactly what was said to the 
suspect, including all implied or explicit threats, promises or inducements of any kind. If 
recordings are unavailable, the remaining sources of relevant information are the written 
records and oral testimony of the officers who conducted the interrogation. 

 
Unfortunately, such written or oral reports are subject to both vagaries of memory 

and deliberate misrepresentation. Such problems were the main focus of Brandon 
Garrett’s analysis of contamination in proven false confessions among the wrongfully 
convicted39. 
 

(2) Suggestion and Contamination 
 
Garrett analyzed the content of false confessions among the cases of wrongfully 
convicted persons exonerated by the Innocence Project: finding that in 38 of 40 cases 
the false confessors provided detailed confessions including inside information that 
should have been known only by the true culprit (misleading specialized knowledge, or 
MSK). 

 
Moreover, Garrett reported that “in 95% of the false confessions studied (thirty-eight of 
forty cases), detectives claimed that the suspects volunteered key details about the 
crime, including facts that matched the crime scene evidence, or scientific evidence, or 
accounts by the victim. Police officers went father and also claimed they assiduously 
avoided contaminating the confession by not asking leading questions, but rather 
allowing the suspect to volunteer each of the crucial facts.” (p. 20). They made such 
claims under oath in 27 of 30 cases that went to trial. Moreover, one detective testified 
that he himself did not know the key facts he claimed the defendant volunteered, adding 
seeming credibility to his claim that the information could not have been fed to the 
suspect. 

 
False confessors who have been fed such information during their interrogations suffer 
a debilitating disadvantage. The “misleading specialized knowledge” (or “MSK”) within 
these “contaminated” confessions will almost certainly become the centerpiece of the 
prosecution’s case, can cause defense attorneys to disbelieve their own clients’ claims 
of innocence, and often becomes central to appellate court denials of post-conviction 
appeals.40  
 
Generally, modern interrogations are pervasively suggestive, providing a wealth of 
incorrect information that may eventually be incorporated into the final confession.41 
                                                        
39 Garrett, B. L. (2011). Convicting the innocent: Where criminal prosecutions go wrong.   Harvard 
University Press. 
 
40 Leo, R. A., & Davis, D. (2010). From false confession to wrongful conviction: Seven psychological 
processes. Journal of Psychiatry & Law, 38(1-2), 9-56. 
 
41 Davis, D., & Leo, R., A. (2014). The problem of police-induced false confession: Sources of failure in 
prevention and detection. In S. Morewitz & M. L. Goldstein (Eds.), Handbook of Forensic Sociology and 
Psychology. New York: Springer. 
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Among the most suggestive of interrogation practices is the process of “theme 
development”—Step 2 of the pervasively taught and widely used Reid 9-Step method, 
described earlier42.   
 
Step 1 of the method entails confronting the suspect with a confident accusation that he 
committed the crime, and providing various true or false forms of “evidence” of guilt. 
This provides one source of false details that can become incorporated into the 
defendant’s confession. 
 
During theme development the interrogator begins to offer scenarios of how and why 
the crime was committed, with the intention of lowering the perceived costs of 
confession. For example, he may suggest to a murder suspect that the “victim” attacked 
the suspect, and the suspect had killed him in self-defense (apparently not a crime at 
all). If the interrogator successfully induces the suspect to agree to this “minimized” 
scenario, he will then proceed to try to elicit a more and more incriminating account 
through similar suggestive scenarios until he has shaped the account to fit what he 
believes is the true version of the crime. 
 
The interrogator may confront the suspect with “evidence” or arguments as to why the 
suspect’s current admissions can’t be right—and suggest a new, somewhat more 
serious version. The process repeats as needed, and in the process many details of the 
crime are first suggested by the interrogator. The suspect’s own accounts are 
challenged, argued with, corrected, and replaced by the suggestions of the interrogator. 
The interrogator may lie about “evidence” that doesn’t exist, further shaping the details 
that can end up in the confession.  
 
The interrogator is also likely to reinforce the suspect when he provides statements the 
interrogator believes and accuse the suspect of lying when he offers denials or less 
believed accounts, thus selectively shaping and reinforcing the interrogator’s preferred 
account of the crime and the suspect’s role in it. In order to support charges or counts 
he believes appropriate, the interrogator may also insist the suspect provide details 
such as how many times he committed an offense (such as the instances in which he 
touched or penetrated a child’s privates). As this process unfolds, the interrogator is 
likely to remind the suspect that he can’t “help” him if he fails to tell the “truth” –in reality 
the truth as the interrogator perceives it. These processes continue until the suspect 
provides an account the interrogator approves of or assumes is the best he can get. 
Details of the confession can therefore become inaccurate, even if the suspect did 
commit the crime. Many versions of the suspect’s story are typically produced, further 
increasing the difficulty of evaluating the confession or its specific details. 
 
Detectives are also trained to take confessions in such a way that they will both survive 
any challenges to voluntariness that might lead to suppression, and appear sufficiently 
                                                                                                                                                                                   
 
Leo, R. A. (2008). Police interrogation and American justice. Cambridge, MA: Harvard University Press. 
 
42 Inbau, F. et al., Criminal interrogation and confessions   (5 ed. 2011). 
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detailed and incriminating as to ensure that they will be believed and lead to conviction. 
Though they are trained to avoid feeding case facts to suspects (though this prohibition 
can be violated) they are simultaneously taught to ensure that the confession contains 
at least five elements that will make it sufficiently compelling to ensure conviction: “(a) a 
coherent, believable story line, (2) motives and explanations, (3) crime knowledge (both 
general and specific), (4) expressions of emotion, and (5) acknowledgements of 
voluntariness.”43 These elements provide a coherent and compelling narrative story of 
the crime that includes elements such as use of detail, intense expressions of emotions 
and remorse, statements of apology to the victims and others that promote the 
perceptions of sincerity and truth. Sometimes suspects are led to engage in elaborate 
acting out and demonstrations of the crime by the false confessor. Detectives are also 
taught to elicit statements promoting the perception that the confession is voluntary: 
such as statements that the confession is voluntarily given, or explanations for why the 
suspect confessed (such as feelings of guilt or need for forgiveness).  
 
These strategies render even false confessions very compelling. When suspects cry in 
seeming remorse, provide detailed and vivid reenactments of the crime, offer highly 
emotional taped apologies to their victims, or provide detailed and believable 
explanations of motives and methods it seems inconceivable to most that their 
confessions can be false. Juries are almost certain to convict, and judges to uphold the 
convictions during appeals and habeas review.44 
 
The crucial evidence of how the defendant’s confession may have been shaped and fed 
to him by interrogators is lost when interrogations are not recorded. Those to come 
must rely on the reports of police and suspect as to what happened, both subject to the 
vagaries of memory for conversation45. This difficulty can be magnified substantially 
when the confession itself is not recorded. Judges and juries must rely on alleged 
confessions based on police accounts subject to the same vagaries of memory and 
motivated distortions as those of the content of the interrogation.  
 
Clearly the missing context in which confessions are elicited has great impact on all who 
must judge them. Without this context, the confession can carry much greater weight 
than warranted, and create a powerful presumption of guilt exerting pervasive impact on 
from the investigation of the crime through post-conviction appeals. It is for this reason 

                                                        
43 Leo, R. A. (2008). Police interrogation and American justice. Cambridge, MA: Harvard University 
Press. P. 168 
 
44 Garrett, B. L. (2011). Convicting the innocent: Where criminal prosecutions go wrong.   Harvard 
University Press. p. 20-21. 
 
45 Davis, D., & Friedman, R. D. (2007). Memory for conversation: The orphan child of witness memory 
researchers. In M. P. Toglia, J. D. Read, D. F. Ross & R. C. L. Lindsay (Eds.), The handbook of 
eyewitness psychology, Vol I: Memory for events. (pp. 3-52). Mahwah, NJ US: Lawrence Erlbaum 
Associates Publishers. 
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that so many interrogation scholars have argued for mandatory recording of all 
interviews and interrogations of suspects.46   
 

SUGGESTION, COERCION AND WITNESSES 
 

Many of the same influences that lead to false statements or confessions in suspects 
subjected to interrogation can influence witnesses to give false accounts. Interrogation 
is inherently suggestive, as described above. However, interviews can also be highly 
suggestive, and this suggestion has undue impact in the context of coercive interviewer 
statements or behaviors. 
 
In the sections below I first discuss the nature of suggestion, coercion, and vulnerability 
to each, and then turn to application to the instant case. 
 
The Nature of Suggestion 
 
Essentially suggestion involves any statement or action that states or implies a 
particular version of an event is true, or that others are not true. It may also state or 
imply that the speaker strongly believes what is suggested, and/or that the speaker 
strongly prefers that the witness report a particular version of events. In effect, 
suggestion either plants an idea in the target’s mind about what might have or probably 
did happen, or what another person wants the target to say or do.  
 
Suggestion can take many forms, all with potential to affect witness reports. 
 
Direct Suggestion. A speaker (interviewer, other witness, parent, etc.) may directly state 
the belief that the event in question did occur, and may further state how and why, who 
did what when, and other details.  
 
The speaker may also directly state that he or she does not believe the version of 
events the witness offers. 
 
Closed-Ended Rather Than Open-Ended Questions. Closed ended questions tend to be 
more suggestive than open: “Was the man old or young?” vs “How old was the man?”  
Note the first leaves out middle age. 
 
Leading Questions. The speaker may ask questions in a manner that implies the 
answer: such as “Did you see the man with the hat.” Vs “Did you see anyone?” 
 
Repeated Questions. The speaker may repeat questions until the witness reports the 
desired answer. If the witness has already answered, and the speaker asks again, this 

                                                        
46 e.g., RICHARD A. LEO, Police interrogation and American justice   (Harvard University Press. 2008). 
SAUL M. KASSIN, et al., Police-induced confessions, risk factors, and recommendations: Looking ahead, 
34 Law and Human Behavior (2010). THOMAS P. SULLIVAN, The wisdom of custodial recording, in 
Police interrogations and false confessions: Current research, practice, and policy recommendations. (G. 
Daniel Lassiter & Christian A. Meissner eds., 2010). 
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implies that the speaker did not like or believe the witness’s answer. Repeated 
questions have been shown to increase the incidence of false reports. 
 
Recounting What Others Have Said. The speaker may tell the witness what others have 
said about the events in question. This can affect the witness’s own beliefs about what 
took place. It can also suggest that the speaker will not believe accounts that differ from 
what was recounted by others.  
 
Disclosure of Other “Evidence”. The speaker may disclose other information to the 
witness that seems to be evidence of the truth of the suggested account. This can exert 
the same two effects as recounting what others have said. With respect to a perpetrator 
identification, it is particularly damaging if the witness is told that the suspect confessed, 
for example. This tends to inflate witness confidence that the suspect is the perpetrator, 
but for reasons not associated with the accuracy of the memory per se. It may also 
directly imply what the speaker thinks is true or wants to hear. 
 
Selective Reinforcement. The speaker may respond positively to witness statements 
consistent with the preferred account and negatively to those inconsistent with it. Such 
responses may include verbal responses (explicit statements of disagreement or 
agreement, praise, criticism, accusations of lying, etc.), nonverbal responses (smiling, 
nodding, frowns, etc.), repeated questions (in response to witness statements 
inconsistent with the speaker’s preferred account), threats (such as a parent’s threat to 
punish the child for lying or police threats of prosecution), and others. This can affect 
the witness’s beliefs about what happened, but can also affect their willingness to state 
anything inconsistent with what the speaker suggests.  
 
Inviting Speculation. It is better not to ask the target to guess, speculate, pretend or 
imagine what happened. Instead, one should repeatedly ask the target to tell only the 
truth about what really happened, and explicitly instruct him or her not to guess, 
speculate, etc. 
 
Stereotype Induction. A speaker may talk in a way that characterizes another person 
(e.g., the accused) in negative ways that can shape the witness’s beliefs about the 
person (e.g., a child regarding an adult; or an adult reporting regarding a suspect whose 
criminal record they were told of). These beliefs in turn can shape memories for events 
involving the person. In effect, such characterizations can make more plausible the 
actions the person is accused of. 
 
In sum, the above forms of suggestion can create imagery of events that did not occur 
and increase belief that the events did occur, thereby increasing the risk of creating fully 
false memories for events that did not happen at all, or changing memories for those 
that did occur in some form.  
 
Moreover, they can create expectations of more approval/reinforcement for giving 
specific memory reports and expectations of disapproval/reinforcement for giving a 
contrasting report (or continuing to give the initial report). These processes have been 
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shown to lead to false memories and false reports of dramatic personal experiences 
among both children and adults.  
 
The suggestive processes reviewed above can lead to false reports by affecting 
memory, as shown by a large body of research. However, they can also lead to false 
reports by causing the witness to guess and/or by leading him or her to simply go along 
with the other’s suggestions. 
 
There is a strong tendency for witnesses to try to answer questions, particularly in 
response to parents, police, therapists, or others with authority. When the witness is not 
sure of the answers, but wants to comply and provide them, he or she may guess based 
on suggestive behaviors such as those reviewed above. The witness may believe the 
other person knows more about the event, and therefore be willing to provide the 
suggested account believing it must be the truth. 
 
The witness may also know that the information is not true, but nevertheless comply 
with suggestion and provide the account seemingly desired by the other person. This 
may be done to either gain expected positive consequences of compliance (such as 
pleasing the interviewer, avoiding more questioning, or others) or to avoid negative 
consequences (displeasing the interviewer, incurring suspicion or further questions, 
impeding the prosecution of the suspect, etc). 
 
Police Procedure and Suggestion 

 
Police interview procedures can strongly affect witness memories or reports. This often 
occurs through one or more of the forms of suggestion reviewed above. They may 
convey information from other witnesses—sometimes directly telling them what other 
witnesses have said or confronting the specific witness with inconsistencies or 
omissions in their own testimony relative to that of others. They may also indirectly 
affect the specific witness by asking questions based on the accounts of others that are 
leading and can cause the specific witness to alter their memory or account. They may 
also engage in other suggestive behaviors, such as informing a witness that they have a 
suspect in custody and that they need the witness to come down and see if they can 
identify him, or telling the witness he or she needs to help them understand the events 
involving the suspect. 
 
Suggestive behaviors need not be deliberate. Research has shown, for example, that if 
the administrator of a lineup knows who the suspect is, the witness is more likely to pick 
that suspect out than if the administrator does not know (is blind). For this reason, 
guidelines for how to conduct lineups specify that the administrator should be blind to 
the identity of the suspect. An interviewer may be unaware that he or she is selectively 
reinforcing witness accounts on the basis of whether they agree with the interviewer’s 
beliefs about what happened. 

AA10415



 31 

 
Police Procedure and Coercion 
 
Police contamination of witnesses is particularly problematic when witnesses are 
subject to questioning in the mode of “interrogation” rather than unbiased “interviewing.” 
This is often the case where there are multiple suspected co-perpetrators, or where 
police believe witnesses are attempting to hide the truth for any reason (e.g., protecting 
themselves or others, worry that truthful answers would implicate them in other crimes, 
etc.).  
 
In such circumstances it is common for police to use coercive tactics to induce suspects 
to provide needed information: many directly comparable to those used in interrogation. 
 
 The Nature of Coercion 
 
Coercion refers to circumstances or interviewer behaviors that suggest to witnesses that 
they will suffer negative consequences for offering one set of accounts or information or 
positive consequences for offering different accounts and information. It also refers to 
actual positive or negative consequences the witness experiences contingent on 
accounts and information they provide. 
 
 Common Coercive Tactics 
 
When witnesses initially either refuse to provide any account of the events in question, 
or provide accounts police do not believe, it is common for the interviewer to both 
manifest negative reactions to the witness and his or her account, and threaten the 
witness with consequences of lying. 
 
For example, the interviewer might engage in such aversive reactions as repeated 
accusations that the witness is lying, offering arguments against the witness’s claims, or 
negative nonverbal reactions such as frowns and expressions of disgust. Interviewers 
are likely to make subtle and blatant suggestions regarding what they believe is the 
truth, to convey information from other witnesses, and to challenge any account 
inconsistent with their current beliefs about what happened.  
 
Among the most negative and coercive of interviewer behaviors is the tendency to 
bludgeon the witness with repeated questions, accusations of lying and/or other 
misbehavior, and threats of negative consequences of lying as long as the witness does 
not offer the preferred account. 
 
Police often suggest that the witness will become criminally liable (such as an 
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accessory after the fact) if they do not report what the interrogator believes to be true. 
Police may also suggest that others are accusing the witness, and if the witness doesn’t 
give his or her side of the story, the others’ accusations will have to be believed. 
These and other aspects of interrogative rather than investigative style are known to 
enhance the risk of false accounts. The witnesses are, in effect, faced with threats and 
promises contingent on their reports. Many witnesses will simply comply with the 
account suggested in order to terminate the aversive interview and/or avoid the 
negative consequences they are led to expect will occur if they don’t comply. 
 
The Problem of Unrecorded Interviews 
 
It has been common in the past for police either to completely fail to record witness 
interviews or suspect interrogations or to commence recording only after a lengthy 
interview or interrogation has led the suspect or witness to comply and offered the 
preferred account. This practice is changing and full recordings of entire interactions 
with witnesses and suspects are becoming much more common. 
 
When there is no recording of the original interview or interrogation there is no direct 
way to assess the degree of suggestion and coercion leading up to the recorded 
statements. Only the memories of the interviewer and interviewee provide a window to 
what happened. 
 
As noted earlier, studies of memory for conversation have indicated that memory for 
conversation is poor in many respects. These include memory for the details of exact 
wording of what was said, who said it, who mentioned what first, and more. It is 
particularly crucial that memory is primarily for the gist of what one understood the other 
person to say, rather than exact wording of what they did say. Thus, an interviewee may 
remember that he was “threatened” but not remember exactly how that threat was 
conveyed.  Moreover, it is more common to remember what another person said than 
what one had said to elicit it (for example, what question was asked or what threat was 
made to elicit a specific answer). For these and other reasons, after the fact accounts of 
exactly what was said during an interview are quite unreliable in many respects. 
 
Who Is Most Vulnerable to Suggestion and/or Coercion 
 
A witness can be unusually suggestible or susceptible to coercion for several reasons 
comparable in most respects to those that increase vulnerability in interrogation. Mostly 
prominently, these include: 
 
Impaired Cognition. A person who suffers impaired cognition, whether dispositionally or 
as the result of situational impairment (such as by alcohol, fatigue, illness, etc.), is more 
vulnerable to suggestion. This may be because the person has a poor memory for what 
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actually happened, and therefore is more likely to believe another who might be thought 
to have more accurate information. It may be because the person cannot perceive the 
flaws in what he or she is being told, or what is being suggested or implied.  Or, it may 
be because the person cannot see that the messages stating or implying consequences 
of various accounts are not true.  
 
Distress. Distress and distress intolerance are among the most well established causes 
of false statements, as noted earlier. The witness or suspect may become sufficiently 
distressed and motivated to escape further questioning that he or she becomes willing 
to say whatever seems necessary to accomplish that goal. This may occur because the 
person is in a compromised state during the questioning (such as sleep deprivation, 
fatigue, illness, etc.) or because he or she is more impulsive or distress intolerant by 
nature. The latter is more common among those who are mentally ill, who tend to abuse 
drug or alcohol, and who have difficult life histories (such as abuse, family disruption, 
poverty and others). 
 
Compliance. Though impaired cognition and distress can affect the accuracy of witness 
reports by affecting memories or beliefs about what might be true, a person may also 
simply comply and give the account suggested or desired by the interviewer while 
knowing that the account is false. Some are particularly vulnerable through this 
mechanism. Some people have compliant personalities and habitually go along with 
others to avoid social conflict. In addition, some have learned to get what they want in 
life primarily by pleasing others (such as those with low IQ). Some are compliant 
because they feel particularly vulnerable to consequences of noncompliance. These 
include persons over whom law enforcement does actually possess more power to 
harm or benefit: such as those who might reasonably be considered suspects, known 
prior offenders, and so on. Others might fear this power, as well as distrust the motives 
of law enforcement: such as prior offenders, those on parole, immigrants, or in particular 
illegal immigrants.  
 
Hopelessness.  A person may also go along with law enforcement suggestions and 
demands because they feel hopeless in one or more ways. They may feel hopeless that 
they will be believed (such as might be true for prior offenders, or those who cannot 
reasonably claim lack of knowledge of what they are asked about). But they may also 
feel hopeless that they have any power to fight any consequences threatened by law 
enforcement: for example, those without financial resources or those whom evidence 
might implicate or seem to implicate if law enforcement chose to focus on them. 
 
Lack of Motivation.  To resist either suggestion or coercion one must envision a reason 
to do so. While the truth might provide sufficient motivation for some, others may require 
some form of self-interest as motivation. The latter can include the self-interest of 
protecting ones for whom ones cares, or the self-protection of not implicating others 
who can retaliate. Thus, those who have little form of investment in telling the truth are 
more likely to comply to achieve better consequences from the interviewer. 
 

APPLICATION TO DONTE JOHNSON 

AA10418



 34 

 
RECORDS REVIEWED 
 
1998.08.14 Jeff Bates  
1998.08.14 Justin Perkins  
1998.08.14 Luis Cabrera 
1998.08.14 Nicholas DeLucia 
1998.08.15 Albert Talamantez 
1998.08.17 Ace Hart 
1998.09.22 Ace Hart 
1998.08.17 Bryan Johnson 
1998.08.17 Tod Armstrong  
1998.08.18 Tod Armstrong 
1998.09.17 Tod Armstrong 
Tod Armstrong Juvenile Records (Defendant's Exhibit A_2005) 
1998.08.18 Charla Severs 
Transcript of Proceedings Video Deposition of Charla Severs 
1998.08.18 Dwain Anderson 
1998.08.20 Gregory Travis 
1998.08.26 Melvin Royal 
1998.08.26 Sikia Smith 
1998.09.08 Sikia Smith 
Sikia Smith PSI (State's Ex. 184_06-30-1999) 
Sikia Smith Competency Psych Eval by Philip Colosimo (Deft's Ex. F_06-1999) 
Sikia Smith School Records (Deft's Ex. J_06-30-1999) 
Sikia Smith School Records (Deft's Ex. K_06-30-1999) 
Sikia Smith School Records (Deft's Ex. L_06-30-1999) 
1998.09.02 Terrell Young  
Terrell Young Competency Eval by Greg Harder (Ct's Ex. 2_05-05-2006) 
Terrell Young Competency Eval by Philip Colosimo (Ct's Ex. 3_05-05-2006) 
Terrell Young PSI (State's Ex. 236_09-15-1999) 
1998.08.18 Charla Severs 
1998.09.03 Charla Severs 
1998.09.14 Nicholas Gorringe 
1998.09.17 Brandi Priest 
1999.10.01 Teresa Johnson 
1998.09.01 TR Grand Jury 
2000.06.05 TR Jury Trial (Day 1) 
2018-11-07 Statement Timeline on Memo Paper 
Johnson v. State_ 118 Nev. 787 
 
 
 
Donte Johnson was convicted of first-degree murder with the use of a deadly weapon, 
robbery with the use of a deadly weapon, first-degree kidnapping with the use of a 
deadly weapon, and burglary with the use of a deadly weapon.  (Appellate Decision, p. 
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1). Four men were shot to death in a home in Las Vegas, NV. Johnson was implicated 
by witnesses who testified that Johnson admitted that he, Sikia Smith, and Terrell 
Johnson were responsible (Appellate Decision, p. 8).  Additionally, Johnson was 
implicated directly or indirectly by witnesses Tod Armstrong, Ace Hart, LaShawnya 
Wright, and Charla Severs (Appellate Decision, pp. 8-15). 
 
 
EVALUATION OF WITNESS COERCION 
 
Tod Armstrong   
 
Background and Vulnerability. Todd Armstrong is a White male, 20 yrs old at the time of 
the murders. Like other witnesses in this case, Armstrong suffered enhanced 
vulnerability to coercion because of prior criminal records and/or vulnerability to 
implication in the crimes charged. Tod Armstrong testified that his house was used as a 
place for drug transactions by many people. Armstrong was using rock cocaine at the 
time. Moreover, for several weeks before the killings defendants D. Johnson and Young 
spent considerable time at the house and often slept there. Armstrong was aware that 
these defendants kept handguns, a shotgun and a rifle with them, including in the 
house. Armstrong was also aware that defendants had become acquainted with victim 
Mowen at Armstrong’s house and that they had learned of Mowen’s drug selling 
activities. (Appellate Decision, p. 6). Although Armstrong did report to police 
confessions to the murders offered by D. Johnson and allow the search of his house, 
police also recovered incriminatory evidence in his house (Appellate Decision, p. 7, 15). 
Armstrong was told by police that he was a suspect, and reported to Ace Hart that 
police were trying to put him in prison for the murders (Hart Interview 9/22/18, p. 13). 
His third interview also made perfectly clear that he was suspected at minimum of 
advance knowledge and perhaps participation in planning, and at most being present in 
the car while the robbery/murder took place. 
 
These facts suggest that Tod Armstrong would be vulnerable to police coercion 
because: (1) he regularly associated with criminals and engaged in criminal activities, 
(2) evidence of the crime was discovered in his house, (3) he had knowledge of criminal 
activities of others that he did not report and that he allowed in his house, (4) he had 
allegedly asked D. Johnson to commit robberies for him in the past, (5) he knew he was 
a vulnerable suspect for the murders, and because he had a prior record of criminal 
offenses (e.g., Juvenile Records). 
 
These facts suggest that he would not expect to be believed (i.e., that his credibility 
would be very low), and that he would expect that he was vulnerable to criminal charges 
himself. He would therefore be more hopeless, and more vulnerable to compliance with 
police suggestion and coercion to escape possibilities of criminal charges against 
himself. His vulnerability to suspicion was illustrated by defense counsel attempt to 
show that Armstrong arranged robberies in order to buy drugs (Appellate Decision, p. 
15). 
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Though we have no records of any interrogation that took place with Armstrong before 
or between his recorded statements, it is clear that detectives lied to him about 
evidence against him. That is, they lied to him saying that Ace Hart had implicated him 
in the murders, when, in fact, Hart had specifically said he was not involved (see 
discussion of this under Ace Hart section). Lying about evidence has been strongly 
associated with false confession, as noted in the earlier discussion of interrogation and 
confession. 
 
Interview 8/17/98 
 
Armstrong disclosed that defendants had been living at his house for about two weeks 
prior to the murders. They came home one evening and told him that they had killed 
four people up the street and other details about the murders (pp. 5-6). He stated that 
he believed the motive for the killings was robbery because they believed the victims 
were making substantial money from selling drugs (p. 9). D. Johnson and Matt Mowen 
had engaged in drug transactions in the past (p. 10). 
 
It is worth noting that the witnesses, including Armstrong had been exposed to 
substantial media coverage and that they may have incorporated some of this 
information into their accounts unknowingly or knowingly. Armstrong mentioned the use 
of duct tape, for example, and said he did not get this from defendants but “Well, no, but 
I saw in the newspaper, duct tape.” (p. 11). 
 
Armstrong also disclosed that defendants did a shooting at the Longhorn Casino (p. 15), 
and offered details of defendants’ accounts (p. 17). 
 
Interview 8/18/98 
 
Armstrong was asked in this interview about a body found on I-15. He stated that it was 
a guy named “Snoop” with the Gersons gang. D. Johnson and Young were watching the 
news about it, and told Armstrong that they killed Snoop (pp. 2-3). They also talked 
about other details, including motive, how they killed him, how they dumped the body, 
etc. (pp 8-18) 
 
Armstrong also reported that D. Johnson and Young were talking about “before they 
leave”—which Johnson thought meant they were planning to leave town. They were 
committing a string of robberies to get money before leaving (pp 5-6).  
 
Interview 9/17/98 
 
In this interview Armstrong was questioned in more detail about his living arrangements, 
his feelings about the defendants living there, and his efforts to get them to leave. He 
expressed fears that they would retaliate in some way if he did (pp 1-7). He was also 
questioned in more detail about defendants’ interactions with victim Mowen (pp 7). 
 
Detectives asked Armstrong about information they had acquired in interviews with Ace 
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Hart, regarding a pager that came from robbery of the victims, and verified that Hart was 
present when defendants were talking about their role in the murders (p. 8). Detectives 
also mentioned having arrested Young and Sikia Smith and having obtained their 
statements (p. 9), and Lala (Severs) (p. 10). Armstrong denied any knowledge of 
Smith’s involvement in the murders (p. 9). He was told that Young and Smith had 
implicated themselves (p. 10).  
 
Armstrong was then told that these parties had said that there had been a conversation 
at Armstrong’s house about the robbery/murders before they were committed, which 
Armstrong denied (p. 11-13; 19; 21), and that they were supposed to bring stuff back to 
him from the robbery (p. 21). But this would have put him on greater notice that he was 
a suspect in some manner, or might be vulnerable in some manner to charges. This 
impression would be increased by questions about whether he had been in the car used 
to go to the murder or had visited the scene the day after, whether he had shown D. 
Johnson where the victim lived, whether he had been in the car waiting while the 
robbery/murder took place, whether he expected to profit from the robbery, etc. (p. 14-
16, 20-21). 
 
Detectives mentioned that the others were exposing themselves to the death penalty 
when admitting various things (p. 23), which might lead Armstrong to think he might be 
vulnerable as well. They also accused him of lying about his role, given that all the other 
witnesses allegedly implicated him in planning (p. 24). They also alleged that other 
witnesses had told them that a Play Station and Nintendo Armstrong he claimed did not 
come from the robbery actually did (p. 26; 29-30). He later admitted the Play Station 
may have come from the robbery, and even later admitted to more items (p. 28; p. 44-
45). 
 
After insisting for a while that there must be a reason others are implicating him as 
knowing about the plan, helping to plan it, and/or expecting to profit from it, detectives 
stopped the tape for about 8 minutes and then go back on tape saying that they had 
some conversation with Armstrong off tape. They also stated that they had allowed him 
to see portions of statements from Young and Lala (p. 34). 
 
After that point, Armstrong admits on record that he had told the detectives while off 
tape that he and Ace Hart took defendants to show them where Matt Mowen lived. (p. 
34). He also admitted he knew that they wanted to know where the victim lived because 
they planned to rob them (p. 36). They didn’t tell him this, but he said he could tell (p. 
37; 42).  
 
Grand Jury Testimony 
 
Armstrong testified again that D. Johnson and Young had admitted to the crime shortly 
after they returned from it, and again offered details he had been told. He seemed to 
add a few details, such as that D. Johnson told him he was high on marijuana and didn’t 
want to kill them, but because they knew who he was he just started shooting (p. 68).  
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A perhaps important new disclosure at this point was that Young had talked about 
getting blood on his pants (p. 78).  
 
Armstrong’s statement is among the best direct evidence from the recordings of 
witnesses that detectives brought up the issue of the death penalty in the unrecorded 
interrogations (second only to the recording of Young’s final interrogation). It is common 
in death penalty eligible cases for interrogators to mention that fact. In combination with 
other tactics conveying incentives for confession, and implying that legal outcomes 
(including penalty) will be superior through confession mention of the death penalty can 
prompt suspects to admit to what interrogators suggest to achieve greater odds of 
avoiding it. 
 
Terrell Young  
 
Background/Vulnerability. Terrell Young is a Black male, approximately 19 at the time of 
these events. He did not cooperate with his two attempted psych evaluations. However, 
he had a history of criminality and had been a member of the Black P. Stone gang in 
Chicago (Smith Interview, p. 10). Young appeared to have strong opinions about the 
legal system and was reported to have a cell full of legal books. He appeared 
completely resistant to police and others involved with the legal system. Nevertheless, 
he eventually admitted his involvement in the murders in a second interrogation after 
being fully resistant in the first. 
 
Interview 9/2/98 
 
This interview begins with the reminder by the detective that Young had been read his 
rights earlier (p. 1), essentially admitting to having interrogated him off tape. Young 
denied involvement in strong terms. He denied ever going to the victims’ house or even 
knowing where it is (p. 9).  
 
He did admit to knowing D. Johnson (pp 3-4), and admitted to going to Armstrong’s 
house to two parties and to get drunk, not to visit D. Johnson. But he had spent the 
night there several times (pp 5-6). He also admitted to selling drugs with D. Johnson (p. 
26). 
 
Young was asked about the shooting at Longhorn, and detectives implied that others 
saw him shoot over there (p. 11). He seemed to be denying any knowledge of those 
events, when asked why it was that he wanted to shoot a guy, he answered that it was 
because the guy was shooting at Skill (p. 13).  
 
The Detectives essentially threatened Young with consequences should he not tell the 
truth. “We have evidence that will present to the judge and to the jury, and we want to 
see and the judge and the jury want to see how honest you're gonna be. If you're gonna 
answer some things honest, they're gonna think, well, this guy may be honest with us. If 
they're gonna say, this is clearly a lie, they're gonna think well maybe this guy's lying to 
us. That's why we want you to give us the truth today.” (p. 13). 
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They also implied that if Young wanted to insist that D. Johnson was a good guy who 
didn’t use guns, then Young must be the one who was doing the shooting: “I mean, from 
what you're telling us, Deeco's a good guy, he's not a gun kind of a 
guy, but we know you're a gun kind of a guy that shot this guy, does that mean that 
you're the one that shot these four guys and Deeco didn't do anything but be there?” (p. 
14).  
 
The detectives also used the previously described set-up question to imply the potential 
of leniency by asking several times what should happen to someone who committed 
murders such as this, followed by “Do you think there’s ever a circumstance where 
someone needs a second chance. That they deserve a second chance for something 
that happened. (p. 16).  
 
They also told Young that statements from other people didn’t support his story that he 
wasn’t at the shootings (p. 25) and implied that his fingerprints were found at the crime 
scene.  
 
Notwithstanding these tactics Young did not admit to involvement in the shootings 
during this interrogation. 
 
Interview 9/02/18 
 
This interview opened with detectives referring to previous conversations that day, and 
with a reminder that Young had already been read his rights (p. 1). They also referred to 
bringing him to the jail to book him on charges (p. 2), and that he had already agreed to 
a buccal swab for DNA (p. 2).  He agreed with the detective that he had pulled the 
detective aside to tell him he wanted to explain the actual truth about what happened (p. 
2). Notably, though this may appear as if Young decided on his own to admit to 
involvement in the murders, we have no access to records of what consequences 
detectives had conveyed to him before he decided to confess. Given his extreme lack of 
cooperation and hostility during his first interview, it is clear that much persuasion, and 
likely communication of incentives for confessing took place between this and the earlier 
interrogation. 
 
He then began to explain his own and others’ involvement in the murders (p .3). He first 
implicated Armstrong, explaining that Armstrong told him and D. Johnson that he knew 
some people they could rob, who had lots of ‘shrooms and acid. Armstrong suggested 
that he could sell it and give the others half of the money he made. (p. 3, 25), and 
showed Young, D. Johnson, and “Tiny Bug” where the victims’ house was (p. 5). 
Armstrong got some of the crack they had stolen after the robbery (p. 26). Young also 
suggested that Ace Hart had something to do with planning the robbery (p. 5). 
 
During this interrogation, Young implicated D. Johnson in the following ways: (1) as 
being involved in a police stop when they were driving a stolen car after the murders, 
and running from police (p. 9-11), (2) as being present when planning the robbery of 
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Mowen et al. (p. 3-5), (3) involvement in the robbery/murders (pp. 12- 27), (4) as being 
the person who taped up the victims a (p. 16), (5) turning up music so that no one could 
hear the victims (p. 24), (6) as being the one to shoot the four victims (p. 24-25), and (7) 
as attempting to rob the victims before, and because he couldn’t at the moment he 
robbed someone sitting in a car outside the victims’ place instead (p. 42-43).. 
 
Young described his own role as keeping watch at the window while D. Johnson and 
Tiny Bug robbed the victims and D. Johnson killed them (p. 28). He used the word 
“remorse” in describing his feelings about the murders, which, given his background 
was likely a word detectives had used in the interrogation before going on tape. If they 
used standard tactics, they would likely convey the idea that the judge and jury would 
look more favorably upon someone who admitted what he did and expressed remorse. 
 
Detectives also asked Young about the Thunderbird incident. Young claimed that he 
was outside selling cocaine when Ace came out and repeatedly told him “that fool (D. 
Johnson) is crazy.” (p. 30). D. Johnson then told Young to get in the car (Snoop’s car; p. 
32). He wasn’t told where they were going, but they drove until they reached a more 
isolated area. He claims this is when he found out there was a body in the trunk, which 
they dumped at that location (p. 34). Young helped D. Johnson and “Scale” pull the 
victim out of the trunk (p. 35).  Ace told Young the next day that D. Johnson had choked 
the victim (p. 36). 
 
Asked if he knew of any other incidents D. Johnson was involved in, Young said “they” 
said that Johnson had shot some guy that owed him $10 before (p. 38). He also heard 
that some guy socked Johnson in the head and Johnson shot him (p. 39). 
 
Young claimed to be deeply afraid of D. Johnson throughout (e.g., p. 50-51). 
 
The dramatic change in Young’s stories between the two interrogations can only be 
explained by what detectives said to him between the recorded interrogations, and the 
incentives they conveyed for admissions. As noted earlier, these incentives likely 
included avoiding the death penalty. Toward the end of his second interrogation, Young 
was asked why he decided to tell the truth, and he said “..the only reason shy I’m giving 
you the truth now because I’ve been in here so long and I’ve been thinking about it you 
know, _____I’m going to die or anything.  The other guy told me I was going to die and 
stuff, man. I don’t want to die…. (p. 51). This is direct evidence that detectives were 
using death threats to coerce compliance with their demands to confess. 
 
Ace Hart 
 
Background and Vulnerabilities: Ace Hart was a 19 yr old White male. He described Tod 
Armstrong as his best friend and roommate for the last two years, and Bryan Johnson 
as a good friend for about 1.5 yrs. He introduced D. Johnson to Armstrong and B. 
Johnson. (Grand Jury, p. 10-11). He also described himself as good friends with Tracey 
and Matt Mowen, the victims. They were heavily involved with drug use and sale 
(Interview 8/17/98, p. 14-16). 
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Interview 8/17/98  
   
This recorded statement appeared to follow another conversation with the police. They 
referred on p. 14 to asking him earlier about drugs the victims sold, though this 
discussion was not on tape. 
 
Hart was living with Armstrong when D. Johnson and his girlfriend began staying at 
Armstrong’s house, along with “Red” (Terrell Young). He stated that D. Johnson and 
Red had a number of guns and would walk around the house with their guns smoking 
wee and acting in a way he described as acting weird. Hart moved out of Armstrong’s 
house to stay with B. Johnson not long after the others moved in, and before the 
murders. Hart had previously rented a room at the Thunderbird for D. Johnson, his 
girlfriend and Young, and when he became aware that something had happened over 
there he became uncomfortable and worried about whether he would be implicated. 
(Interview 8/17/98, pp. 6-8). He reported that Armstrong told him that D. Johnson and 
Red were the ones who committed the quadruple murder. Armstrong told him this the 
morning of this interview (p. 10). Armstrong said he knew because they had told him 
(Interview 8/17/98, p. 9). Hart also reported that defendants (along with three other guys 
he didn’t know) talked about police reports on the news that they had found a victim but 
couldn’t determine sex, and said police were just saying that to “throw us off.” (Interview 
8/17/98, p. 12-13). Hart seemed to think this meant they had murdered the victim. 
 
Hart was also good friends with Tracey and Matt Mowen (Interview 8/17/98, p. 10). 
 
Interview 9/22/18 
 
On this occasion Hart was asked to disclose more about any conversation he overheard 
at Armstrong’s house relevant to the murders. He stated that he heard D. Johnson say 
Todd “sent him to the hippies.” He further stated that D. Johnson was saying what 
happened at Mowen’s house, and described robbing and killing the victims. (Interview 
9/22/18, p. 3). He reported that D. Johnson and Terrell Young were the ones talking 
about being involved (p. 14). 
 
The detective asked: “And then did he go on to describe robbing and killing the people?” 
(YES). “Is that the same information that you gave us originally in your statement?” 
(YES). However, this was not in the original recorded statement, strongly suggesting an 
interview that happened between the first interview and this one. In the first statement 
he said Armstrong had told him about D. Johnson’s involvement in the murders. 
 
Hart further stated that Armstrong’s use of rock cocaine increased substantially after D. 
Johnson moved in, as did his own (p. 4-5).  
 
Hart newly admitted that he had known that D. Johnson and others had done a robbery 
with the Crips and shared the drugs with them. He stated that he knew before they went 
out that they were going to commit a robbery. This happened about two weeks before 
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the murders (p. 5-7). 
 
Hart also newly offered additional statements that he had heard statements from 
Johnson and others about their involvement in other shootings (p. 16-17).  
 
Hart offered a hint of interrogation techniques that were used with the various 
witnesses. He reported that he talked to Armstrong after the murders, and Armstrong 
told him “that the detectives were sayin’---thinking that he set up the robbery and they 
were tellin’ him I was the one tellin’ on him.” (p. 12; see also p. 13). It is a common 
technique, as noted earlier, to tell reluctant suspects that others have implicated them 
(whether they did or not), to make them feel that they are hopelessly caught and 
encourage confession. This also implies that Armstrong was clearly accused and knew 
he was a suspect. And, indeed, Armstrong told Hart “that they were trying’ to put him in 
prison for it.” (p. 13). 
 
Grand Jury Testimony 
 
During his grand jury testimony Hart changed his story yet again, and added 
information. He talked about being present during times with Mowen had met  D. 
Johnson and Terrell Young at Armstrong’s house, and stated that Mowen was buying 
drugs from D. Johnson (p. 19). He also stated that he was present when Mowen spoke 
about selling drugs himself (p. 20).  
 
Hart reported being present on August 15, the day of the murders, to get some clothes. 
Even though he was staying at B. Johnson’s house by then, he had not moved 
everything from Armstrong’s house (p 21). He came in the house as everyone was 
watching the news about the murders. He mentioned that he knew the victims. 
Armstrong told him about the others’ involvement, and then Hart confronted D. Johnson 
and Young about it and they told him what happened (p. 23-24). He then recounted in 
detail what D. Johnson and Young allegedly told him about what happened (p. 25-30). 
He also reported conversations regarding belongings of the victims that D. Johnson, 
Young, or Armstrong had (e.g., p. 33). 
 
Hart implicated B. Johnson as someone who heard these descriptions of defendants’ 
involvement in the murders and did not immediately report (p. 34). 
 
Sikia Smith 
 
Background and Vulnerability. Smith knew D. Johnson all his life. They grew up in 
California and were members of the Deuce Brim gang (a Blood gang) since 1990. 
(Smith Voluntary Statement, p. 7-8). He had a history of arrest for possession of 
cocaine (Colosimo Psych Eval, p. 2). 
 
Sikia Smith would be more vulnerable to police suggestion and coercion because: (1) 
he was Black and a gang member, (2) he had a criminal history, (3) he would not expect 
to be believed and would feel enhanced hopelessness, and (4) he was implicated in the 
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crime and would worry about his relative culpability (which could be used against him). 
 
In addition, he experienced a difficult life history that has been empirically associated 
with risk of enhanced suggestibility and susceptibility to false confession. His father was 
imprisoned and Smith had little contact with him. His mother was a crack addict, and at 
10 he was removed from his mother by social services. His mother admitted Smith was 
exposed to violence and many traumas. The family moved around a lot. 
 
Smith’s school history revealed him as a poor student. He had a history of attention 
problems, and was eventually kicked out of high school for behavioral and attendance 
issues. He moved to another high school, but dropped out by ninth or tenth grade. 
 
Smith lived in dangerous neighborhoods, and joined a gang. He has not worked a 
regular job. Like his mother Smith had problems with drugs: including Marijuana, 
Cocaine, and Alcohol. He had significant problems with these for approximately seven 
years before the case at hand. 
 
Though only in his early 20’s he had three Children, but was not in a relationship at the 
time of these events. (Colosimo Psych Eval, p. 2). 
 
Smith tested as having poor intellectual functioning, performing more poorly than 99%, 
97%, 98%, and 86% of the population on several subscales of the Wechlser IQ test. His 
was described as particularly weak in vocabulary, information and comprehension, and 
as overall functioning at the borderline of Mental Retardation. (Colosimo Psych Eval, p. 
3). Low IQ has been empirically associated with increased suggestibility, as well as 
increased vulnerability to false confession. 
 
Smith’s CPT test indicated impulsive responding and difficulties with inhibiting 
responses, and difficulty with attention (Colosimo Psych eval, p. 3), which are also 
characteristics empirically associated with vulnerability to false confession.  
 
Overall, Dr. Colosimo’s conclusions were that Smith suffers from Reactive Attachment 
Disorder, Polysubstance dependence, Attention-Deficit/Hyperactivity Disorder, and 
Borderline Retardation, all characteristics associated with vulnerability to suggestion, 
enhanced compliance with others’ demands, poor cognitive functioning, and 
vulnerability to false confession.  
 
Interview 8/26/98 
 
At the time of his initial recorded statement Smith was already admitting involvement in 
the murder at Longhorn Casino and to knowledge of the quadruple murder. Regarding 
the latter, he admitted only to hearing about it on television (Interview, p. 13) not to 
personal involvement.  He did not require coercion to admit to the Longhorn shooting, 
though he denied being the shooter. 
 
Interview 9/8/98 
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It is clear that some police interaction with Smith took place between this and the 
previous interview.  From the beginning of the interview, Smith admitted involvement in 
the Terra Linda robbery and shooting (interview, p. 2), though he denied some of the 
specifics (such as taking a VCR or playstation: p. 6). 
 
Though the interview was not coercive, it was suggestive in that certain facts were first 
mentioned by the interrogator. For example, the interrogator asked if prior to the 
shootings Donte had done anything?  When Smith appeared confused, the interrogator 
asked “Did he turn up the music?”  (to mask sounds of shooting). 
 
In order to produce such a transformation in admissions, it is highly likely that Smith was 
interrogated between his two interviews. It is also highly likely that he was interrogated 
off tape prior to his first interview, and that he was interviewed with techniques as 
described in the attached summary of interrogation techniques.  
 
Charla Severs  
 
Background and Vulnerability.  Severs is a Cuban female described as Black by some, 
approximately 20 yrs old at the time of the events in question. She was the girlfriend of 
defendant D. Johnson and had been staying at Armstrong’s house with Johnson, 
Young, Hart and Armstrong for a while before the murders, and before that was with D. 
Johnson at the Thunderbird Casino.  
 
She knew that D. Johnson had engaged in criminal activities such as robberies in the 
past (Statement 9/3/98, p. 13), and was selling crack to the boys who lived with 
Armstrong (Deposition, p. 20) . She had been staying at Armstrong’s house for several 
weeks with D. Johnson (Statement 8/18/98, p. 3). Severs testified that she heard 
Armstrong tell D. Johnson and Young that victim Mowen had $10,000 and drugs and 
that they should rob him (Interview 9/3/98). On the evening of the murders, she had 
seen defendant leaving with guns and gloves on their hands (Statement 9/3/98, p. 12-
13). She further testified that D. Johnson returned from the crime and told her what they 
had done. (Appellate Decision, p. 15; Statement 9/3/98, p. 15).  These facts would 
make her vulnerable to police claims that if she didn’t talk and implicate defendants she 
could end up being an accessory or worse. 
 
Severs was also a prior offender who reported that “I been in jail plenty of times.” 
(8/18/98 Statement, p. 15). She also stated that she did not trust the police, and that 
they are “all the same” (p. 15).  
 
These facts suggest that Severs would not expect to be believed (i.e., that her credibility 
would be very low), and that she would expect that she was vulnerable to criminal 
charges himself. She would therefore be more hopeless, and more vulnerable to 
compliance with police suggestion and coercion to escape possibilities of criminal 
charges against herself.  
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Severs was likely vulnerable to coercion because she feared that police would charge 
her in some way if she did not tell the story they believed to be true. She would feel 
vulnerable because (1) she was intimately associated with D. Johnson, who was 
alleged to be the shooter, (2) she was staying in the house with a number of known 
criminals (at least drug dealers, and at worst robbers and murders), (3) she did not 
report a crime she likely had knowledge of (the murders), and did not report others she 
had certain knowledge of (drug dealing and use), (4) during the first interview the 
specter of her involvement in the murders was clearly raised by the interrogators, (5) 
she was a prior felon, including for prostitution, and (5) she was threatened with 
consequences of perjury, while being told that her accounts were not believed (and also 
being told what detectives think took place (see discussion of interviews below).  
 
It is also important to note that Severs was in jail on a material witness warrant at the 
time of her deposition, and expected to be released contingent on her testimony in the 
deposition (Deposition, pp 64-65). Thus, she had a concrete incentive to testify against 
the defendant. Prior to this she had given statements on 9/1/98; 9/3/98; 9/11/98; 
9/15/98;9/18/98 offering differing stories of what happened the night of the murders. 
She had also written two letters about the case: on 9/27/98 and 12/2/98 (Deposition, p. 
65). In one of these she alleged that she was involved in the killings and D. Johnson 
was not (Deposition p. 80-81), and in the other she said she lied about D. Johnson’s 
involvement because she was scared (Deposition, P. 84). 
 
She gave yet a different story in her deposition, describing the reason as “Because I 
don’t want to go to jail for no perjury.” (Deposition, p. 66).  In addition, Severs had been 
in jail for possession of a stolen vehicle, which could be a felony (Deposition, p. 66). 
However, she was promised that she would not go to jail contingent on things to include 
testifying at the deposition (Deposition, p. 67), and readily acknowledged this incentive 
throughout her deposition (e.g., P. 92, p. 95). 
 
Interview 8/18/98 
 
Severs claimed to have no knowledge of the murders throughout this interview. She 
was questioned about what Mr. White (AKA Donte Johnson, the defendant) had told her 
about the murders, and the extent of her acquaintance with Mr. White and activities with 
him. The interviewer implied that she had been seen in a car with Mr. White (p. 9). He 
also questioned her about whether she had ever been at the location of the murders 
(e.g., p. 9-10), and implied that her fingerprints might have been there (p. 10), or that 
one of her cigarettes might have been found there (p. 11). She was also directly asked 
whether she had anything to do with killing the four victims (p. 11).  
 
The interrogator used the previously described “set-up question” (p. 12): “What do you 
think should happen to somebody that would…kill four people like that?”  This was 
followed by the question: “What about somebody that…didn’t actually do the killing, but 
maybe help. Like help drive a car, help hide the gun or anything like that, what should 
happen to them?” (p. 12: This kind of question continues into page 13). 
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The interrogator then asked: “Well, if they know about a murder or 4 murders then they 
should..If they do anything, if they’re not involved in it, then they should be willing to 
explain that, shouldn’t they?”  Severs responded “And then they will be involved with it.” 
(p 12). 
 
The detective continued questions regarding what should happen to people who know 
about the killings, or who were involved unknowingly by driving somewhere without 
knowing the defendants’ intentions (pp. 12-13), and then implied that there should be no 
consequences for unintentional involvement:  “Okay, if … somebody had a situation like 
that, you think that…since they wouldn’t have anything to hide, they would go ahead 
and explain that, if that’s all that was that happened? That they didn’t really know where 
they were gonna go, that they were just told to go someplace and stop the car 
and…and wait in the car and didn’t really know what was gonna happen?” “If a person 
didn’t know what was gonna happen and somebody had just told ‘em to drive 
someplace and…Then the…the people driving the car just went where they were told 
and waited in the car and they didn’t realize until later that something bad happened to 
somebody..?” (p. 13-14). The interviewer reiterated several times that if someone really 
didn’t know what was going to happen shouldn’t they just go ahead and tell police (e.g., 
14, p. 16), and implied that if the person didn’t go ahead and talk to police, it could be 
that they had done something really bad and had something to hide (p. 16). 
 
Her denials that she knew anything about the murder were challenged, including by 
referring to alleged testimony of others (e.g., p. 17 regarding Mr. White). The interviewer 
further asked her “And if you’re not being truthful, what do you think should happen 
because of it? What would be fair to happen if you’re not being truthful?” (p. 18).  
 
Together, the messages of the interrogator stated or implied that (1) they believed that 
she at least had some knowledge relevant to the murders, (2) they believed it was 
possible that she was involved (e.g., the references to her fingerprints or cigarettes at 
the scene), (3) that she wouldn’t get in trouble for telling what she knew if she had no 
foreknowledge of defendants’ intentions, and that (4) she might get in trouble if she was 
not truthful. Though she did not respond by talking about the murders during this 
interview, these messages were likely salient to her in the interval between interviews 
and during the second interview.   
 
9/3/98 
 
Severs was interviewed a second time on 9/3/98. She was first questioned about victim 
Mowen, and admitted that Mowen had been to Armstrong’s house about three days 
before the murders for drug transactions (p. 4). She also disclosed that Armstrong told 
D. Johnson and “Red” that victim Mowen keeps $10,000 in his house and also has 
drugs, He further told them Mowen’s address (P. 7). Severs continued to disclose 
information incriminating the defendants throughout the interview, but without further 
arguments, threats or promises regarding consequences of her statements. 
 
Severs was clearly distressed during this interview, as she was crying (e.g., see p. 18).  
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Grand Jury Testimony 
 
During her grand jury testimony, Severs implicated D. Johnson in the following ways: (1) 
that he had guns during the time she knew him (p. 173-174), (2) she thought he had 
done something bad (176), (3) she had knowledge of him running from the Highway 
Patrolman (176), (4) she knew him to be associated with controlled substances (178), 
(5) that motel keys with specific numbers were for rooms associated with her, D. 
Johnson, and Young (191),  
 
She did deny hearing conversations about the murder (p. 180). She also denied that he 
had any black pants at the house (p. 180).  She reported that she is still in contact with 
D. Johnson about twice a week and sometimes by phone (p. 186).  
 
She also reported that the DA had told her on August 27 1998 that if she didn’t answer 
truthfully he would come after her for perjury, and how important it was for her not to 
perjure herself and to tell the truth (p. 187). Though in the absence of suggestion this 
might be expected to produce true accounts, in the presence of suggestion conveying 
what police believe is the truth this admonition about perjury was more likely to make 
her just comply with what they suggested. Unfortunately we don’t know how suggestive 
police questioning was due to the failure to record.  
 
Severs returned to testify a second time before the grand jury because she wanted to 
provide further information. She then added that she was present when victim Mowen 
came to the house. She said that he came to see Armstrong. Armstrong later said in 
front of her, D. Johnson, T. Young and Ace Hart that Mowen and his associates always 
had like ten G’s in the house and a bunch of mushrooms. And Armstrong wanted to rob 
them (p. 222). 
 
Bryan Johnson.  
 
Background and Vulnerability.  B. Johnson was a White male, approximately 19 at the 
time of the murders. Johnson was vulnerable to coercion for many of the same reasons 
as other witnesses. Johnson had reason to worry that he would be suspected of 
involvement in the crime, or at least of not reporting it given that he knew about it. Hart 
implicated B. Johnson as someone who heard these descriptions of defendants’ 
involvement in the murders and did not immediately report, for example (p. 34). 
Johnson himself admitted to association with all the defendants, and other active 
criminals such as Hart and Armstrong, to purchasing cocaine from D. Johnson, and to 
being at Armstrong’s house periodically while Young and D. Johnson were staying 
there.  Thus, as with other witnesses he would likely feel that he would be suspected 
and not likely to be believed. 
 
Interview 8/17/98 
 
The detective began the interview by referencing earlier discussions with Johnson. Thus 
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it is clear that the story had been developed before the tape went on, as with the other 
witnesses.  
 
During the interview B. Johnson implicated defendants in the following ways: (1) 
testifying to their possession of guns, (2) to D. Johnson telling him that D. Johnson had 
shot and potentially killed a person in an incident on Freemont Street, (3) that D. 
Johnson told him that D. Johnson and another person had robbed a pizza man in LA 
and D. Johnson had shot him, (4) D Johnson had told him about an incident at the 
Thunderbird in which D. Johnson and T. Young had killed “Snoop” and dumped the 
body on I-15, (5) defendant told him they had robbed some Crips at the Longhorn, (6) 
that defendants had then killed three guys and three girls in a room at a hotel, and (7) 
that defendants are drug dealers. Concerning the four murders of Mowen et al, B. 
Johnson reported that he knew that D. Johnson and T. Young went to the house 
thinking the victims had a lot of money, and further reported details of the incident (pp 9 
-12) . He found this out when D. Johnson talked about it the next day at Armstrong’s 
house (p. 9). He, Armstrong, Hart, the two defendants and Severs were present (p. 11). 
 
Grand Jury Testimony 
 
During his grand jury testimony B. Johnson again implicated D. Johnson, T. Young in 
the four murders and gave details of what D. Johnson had allegedly told him about the 
murders.  
 
The DA references previous conversations with B. Johnson regarding perjury and the 
importance of telling the truth (p. 213). As with other witnesses, this would essentially be 
perceived as a demand to tell the story the police or prosecutor prefer. If that story is 
true, telling it would be helpful. But if that story is not the truth, the witnesses would feel 
that they might be punished by perjury charges or worse if they insisted on the true 
story. 
 
MEDIA COVERAGE AS A SOURCE OF MISINFORMATION 
 
A final consideration that should be noted with regard to potential to contaminate 
witness testimony is the extensive media coverage of Mr. Johnson’s case prior to and 
during trial. Two co-defendants had already gone to trial, during which there was near 
daily reference to the idea that Johnson was the shooter (Video Deposition of Charla 
Severs, p. 8).  
 

CONCLUSIONS 
 

 The failure to record all witness or suspect interviews in this case poses a 
significant disadvantage for the defense. It is not possible to document the coercive 
statements and behaviors that may have occurred in those interviews. Nor is it possible 
to document the many forms of suggestion that may have occurred in the 
interviews/interrogations. The best evidence of how these parties were 
interviewed/interrogated is evidence of common training of law enforcement. This is 
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most effectively offered by expert testimony explicating the nature of interrogation 
techniques, interviewing techniques, suggestion, and coercion: and explaining the way 
in which suspects and witnesses can be led to offer false statements and confessions. 
 
 In this case there is evidence that suggestive and coercive techniques were used 
on the witnesses and suspects. Most of this was hidden, but can be inferred through 
several mechanisms. One is the dramatic changes in accounts that took place between 
initial and later interviews, after unrecorded interviews. Another is explicit statements of 
witnesses regarding what they were told by police about facts and evidence, or about 
consequences of admissions of various kinds, as documented above. Additionally, 
some witnesses testified that they were offering their testimony to achieve leniency 
(such as Severs), or to avoid death (Young). And all testified against their own self-
interest and/or that of their friends or lovers. 
 
 It would have been desirable to ask witnesses as soon as D. Johnson had a 
lawyer to write down everything they could remember about the off record 
interrogations. This is standard practice of experts on coerced statements/confessions. 
However, it is important to note that despite the lack of recording or of obtaining witness 
descriptions of the unrecorded interrogations, it is very clear that witnesses were 
incentivized to offer accounts police believed to be true. It is clear that they used threats 
of perjury charges, and most importantly that the specter of the death penalty was 
raised. The latter was documented on tape in the interrogations of Armstrong (where 
detectives referred to accounts others were offering of their own involvement despite 
death being on the table) and Young (where he explicitly referred to a detective telling 
him he was going to die as the reason he decided to confess). Death threats are very 
common in cases of proven false confessions, and are, of course in violation of 
prohibitions against explicit threats and promises in the law. 
 
 Evidence also suggests that witnesses were widely vulnerable to suggestion and 
coercion. This vulnerability stems from several characteristics of the witnesses and their 
circumstances. Some were suspects for direct involvement in the shootings. All were 
potentially vulnerable to suspicion or legal charges, either because they could be 
suspected of (at minimum) knowledge of the crime or actual involvement in the crime, 
and/or because they were involved in other criminal activities that could result in 
charges. This would make them more fearful of consequences should they refuse to 
cooperate and offer accounts police believed were true. To the extent police conveyed 
any likely consequences of what account witnesses gave, these suspects and 
witnesses would be particularly vulnerable to compliance. 
 
 For similar reasons, the witnesses were likely to feel hopeless that they might be 
believed if they claimed lack of knowledge or innocence. They were habitual criminals 
with (in some cases) extensive criminal records: and as such lacking in credibility. The 
expectation of being assumed deceptive if they failed to agree to accounts preferred by 
police would increase the power of any explicit or implied consequences.  
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Many witnesses were also vulnerable to suggestion and/or coercion because of 
dispositional characteristics affecting cognition, emotion, impulse control, and/or 
distress tolerance, as described earlier. These included such issues as low IQ, 
attention-deficit hyperactivity disorder, substance addiction or abuse, adverse life 
experiences affecting emotion regulation, distress tolerance, impulsivity, etc.  Although I 
had no records of life histories or psychological evaluations for some witnesses, given 
their present life styles there is significant risk that many or most had very adverse 
childhood experiences, substance use disorders and other difficulties that would render 
them vulnerable through the mechanisms described earlier. 

It is also important to note that all were 19-20 years old at the time they were 
questioned. It is very well established that youth is associated with vulnerability to 
suggestion and influence in interrogation. 

In sum, it is almost certain that police employed suggestive and coercive 
interviewing or interrogation tactics to influence witnesses and suspects who were 
particularly vulnerable for a number of reasons. 

The Issue of Miranda 

Finally, it is worthy of note that Miranda warnings and waivers were not recorded. 
Instead, detectives asked their interviewees to verify that they had heard the warnings 
earlier and agreed to talk. This procedure does not allow for the assessment of what 
these persons had been told prior to their waiver. Police often say thing to undermine 
the person’s understanding of the true import of their rights or to trivialize the rights,  
(e.g., “We need to talk to you about this situation, but before we can do that I have to 
take care of this formality.”), or to suggest negative consequences of invoking them 
(e.g., “Well, we can get you a lawyer, and that is your right. But I have to say, I’ll have to 
wonder why you think you need one.  Have you done something wrong?”).  

Please let me know if you need further information. I would be happy to revise this 
report upon receipt of additional information. At this time I have no police records 
indicating the full time witnesses were held and questioned: just the time on tape. This 
would be helpful.  I also had no trial transcripts beyond the first day, and therefore could 
not see how the interrogators were examined or what they had to say about the 
unrecorded segments of the interviews. Nor could I see what witnesses said about the 
same. These things might contain useful information. Finally, if psychological 
evaluations were available for all witnesses they would be useful to see. 

Sincerely, 

Deborah Davis, PH.D. 
Professor of Psychology 
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6025 Stage Road 

Suite 42-253 
Memphis, TN  38134 

901-372-7405 or 901-569-3034      psutton6025@comcast.net                                

 

December 18, 2018        18-37-NV 
 
Federal Public Defender 
District of Nevada 
411 East Bonneville Avenue 
Suite #250 
Las Vegas, NV 89101 
 Ms. Ellesse Henderson, Esq. 
 Mr. Randy Fiedler, Esq. 
 Mr. Jose German, Esq. 
 
Via email 
 
RE:  Johnson v. Filson, et al 
 Case No: 2:18-cv-00740-JAD-NJK 
 Defendant:  Donte Johnson 
****************************************************************************** 
Decedents: Mathew David Mowen 
  Tracey Albert Gorringe 
  Jeffrey Charles Biddle 
  Peter C. Talamantez 
Occurred: August 14, 1998  
Location: 4825 Terra Linda Avenue; Las Vegas, Nevada 
****************************************************************************** 

REPORT 
Case Summary: 
On August 14, 1998 at approximately 6:00 pm, the bodies of Mathew David Mowen, Tracey Albert 
Gorringe, Jeffrey Charles Biddle, and Peter C. Talamantez were discovered at the residence 
located at 4825 Terra Linda Avenue in Las Vegas, Nevada.  Mowen, Gorringe, and Biddle were 
located in the living room while Talamantez was discovered in a dining area of the residence.  Each 
of the individuals was lying face down on the floor.  The hands and feet of each of the decedents 
had been bound using silver duct tape.  No signs of forced entry were noted.1 
 
According to Crime Scene Analyst Shawn Fletcher, four (4) Winchester .380 cartridge casings 
(WIN .380 Auto) were discovered in the Terra Linda residence2.  The only weapon recovered 
within the residence was a Colt .45 Mark IV semi-automatic which was discovered in the 
waistband of Peter Talamantez’s pants underneath his jersey3.   

                                                           
1 Las Vegas Metro Police Dept. Crime Scene Report, p. 2 of 8. 
2 Transcript of Shawn Fletcher, Crime Scene Analyst, Las Vegas Metro Police Dept., p. 214. 
3 Transcript of Shawn Fletcher, Crime Scene Analyst, Las Vegas Metro Police Dept., p. 211. 
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Items Submitted: 
 
Received via UPS Express on October 19, 2018 one disk containing the following: 

1. Autopsy and Crime Scene Photos II 
2. Autopsy and Crime Scene Photos III 
3. Autopsy and Crime Scene Photos 
4. Autopsy Report Biddle 
5. Autopsy Report Gorringe 
6. Autopsy Report Mowen 
7. Autopsy Report Talamantez 
8. Bucklin Testimony (Johnson 2000) 
9. Court’s Exhibit VI-Poster board-Victim Photos- Apartment Layout (2000-06-14) 
10. Crime Scene Photos 
11. Fletcher Testimony (Johnson, 2000) 
12. Forensic Analytical Case Narrative and Bloodstain Pattern Interpretation 
13. Green Testimony (Smith, 1999) 
14. Grover Testimony (Johnson, 2000) 
15. LVMPD Crime Scene Report 
16. LVMPD Evidence Impound Report 
17. Notes on Pants 
18. Photo of Pants 
19. Photographs Black Calvin Klein Jeans 
20. Photos-Autopsy 
21. Photos-Terra Linda and Autopsy 
22. Photos of Crime Scene and Pants 
23. Photos of Pants 
24. Photos Terra Linda II 
25. Photos Terra Linda 
26. Photos_Terra Linda 
27. Photos_Victim Clothes 
28. Sutton Testimony (Johnson, 2000) 
29. Victim Photo 

 
 
Received via UPS Express on December 11, 2018 one disk containing the following: 

1. LVMPD DNA Discovery Materials 
2. LVMPD Forensic Lab Documents 
3. LVMPD Forensic Lab Report of Examination – Supplemental 
4. LVMPD Forensic Lab DNA Testing Records II 
5. LVMPD Forensic Lab DNA Testing Records 
6. LVMPD Forensic Lab Report of Examination – Supplemental 2 
7. LVMPD Forensic Lab Report of Examination  
8. Wahl Testimony (Johnson, 2000) 
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Autopsy: 
According to the autopsy reports prepared by Dr. Robert Bucklin, M.D., J.D. of the Clark County 
Coroner Medical Examiner, each of the decedents had sustained a single gunshot wound which 
entered the back of the head and did not exit4.  In addition to the gunshot wound to the head, Peter 
Talamantez had a laceration approximately ½ inch in diameter near the top of his head and 
abrasions on the right ankle and above the left elbow. Dr. Bucklin described this laceration near 
the top of Talamantez’s head as “quite fresh”.5 
 
Caveat:  In the content of this report, stains or stain patterns that are visually consistent with blood 
will be referred to as “blood” or “bloodstains”6. All referenced definitions are taken from AAFS 
Standards Board, ASB Technical Report 033, First Edition 2017, Terms and Definitions in 
Bloodstain Pattern Analysis. 
 
Limitations:   

1. The crime scene photographs submitted were in a pdf format and not of optimal resolution. 
2. The bloodstains which were discovered on a pair of black Calvin Klein jeans (LVMPD # 

98032856-1) were not photographically documented prior to being consumed by 
laboratory analysis.  As a result, only written documentation of the appearance of these 
stains was available for review. 

3. Three (3) dogs were reportedly loose within the scene and able to come into contact with 
the bloodstains and other evidence7.  Some of the stains appear to have been physically 
altered, in part, as a result of the actions of the dogs. 
 

Observations:  
1. Image 017CORA0001015 depicts the three (3) individuals discovered in the living room 

at 4825 Terra Linda Avenue.  As labeled below, these individuals are:  
a. Biddle was located closest to the front door of the residence. 

i. Dark colored pants and dark shirt 
b. Gorringe was located parallel to Biddle with his head perpendicular to Mowen’s 

left waist. 
i. Blue jeans and white t-shirt 

c. Mowen was located with his feet toward the entertainment center and his head 
between the sofa and loveseat. 

i. Dark colored shorts and bare chested 
 

                                                           4 Autopsy Report by Clark County Coroner Medical Examiner related to: 
Jeffrey Charles Biddle, Case #98-4161. 
Tracey Albert Gorringe, Case #98-9162. 
Mathew David Mowen, Case #98-4163. 
Peter C. Talamantez, Case #98-4164. 5 Transcript, Robert Bucklin, M.D., J.D., p. 288, line 22. 6 Bloodstain--A deposit of blood on a surface.  7 Las Vegas Metro Police Dept. Crime Scene Report, p. 3 of 8. 
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017CORA0001015 

 

 
2. Image 009CORA001635 depicts Peter Talamantez as discovered in the dining room.   

    
 

 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 

009CORA001635 
 
 
 
 

Mowen 

Biddle 
Gorringe 
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3. Image 009CORA001692 shows a trail of drip stains8 along the back of Tracey Gorringe’s 

white t-shirt indicated by the green arrow.  The drip stains follow a curvi-linear pathway across 
the back of the shirt creating a drip trail.9  Satellite stains10 created as a result of target surface 
irregularities and, possibly, rate of flow of the exiting blood are noted adjacent to the drip trail.   

 
Along Gorringe’s upper right back/side is a large saturation stain indicated by the yellow arrow 
inserted below.  It should be noted in image 009CORA001692 that the saturation stain on the 
upper right back is not continuous with any pooling that might be on the floor below this area. 
 
A transfer of this saturation stain is noted on the inner aspect of his right arm which is indicated 
by the inserted blue arrow in images 009CORA001692 and 009CORA001693.   

The saturation stain on the upper right back/side of Gorringe’s shirt, the drip stains on the back 
of Gorringe’s shirt, and the transfer stain on the inner aspect of Gorringe’s right arm are not 
congruent with any physical injury noted in his autopsy report.11  

 

 
009CORA001692 

  
                                                           
8 Drip stain--A bloodstain resulting from a falling drop that formed due to gravity.   
9 Drip trail--A bloodstain pattern resulting from the movement of a source of drip stains between two points.   
10 Satellite stain--A smaller bloodstain that originated during the formation of the parent stain as a result of blood 
impacting a surface.   
11 Autopsy Report by Clark County Coroner Medical Examiner related to Tracey Albert Gorringe, Case #98-9162. 
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009CORA001693 

 

4. Gorringe was noted to have marked hemorrhage associated with the upper lid of his right 
eye and a lesser amount of hemorrhage to the lid of his left eye.  Blood was also noted in 
his nostrils.12  At autopsy, a small amount of bloody liquid was present in the lungs.13  Dr. 
Buckler opined that Gorringe survived the gunshot wound to the head up to a maximum of 
ten (10) minutes.14 
 

5. A pair of black jeans (Calvin Klein brand) were examined at the Las Vegas Metro Police 
Department laboratory (lab number 98032856-1).  Eight (8) bloodstains were noted on the 
back of the right leg of these jeans as indicated in the attached diagram 009CORA0001 07.   

 
The notes indicate the following stain sizes and appearances: 

a. Stain A approx 2.5 x 0.7 cm  crusty surface stain, conc 
b. Stain B  approx. 0.5 x 0.4 cm  crusty surface stain, conc 
c. Stain C  approx. 0.7 x 0.4 cm  surface stain, somewhat disperse 
d. Stain D approx. 2.0 x 1.2 cm  crusty surface stain, conc 
e. Stain E  approx. 0.5 x 0.4 cm  crusty surface stain, disperse 
f. Stain F  approx. 1.0 cm diameter  crusty surface stain, conc 
g. Stain G approx. 0.7 x 0.5 cm  surface stain, disperse 
h. Stain H approx. 1.4 x 0.4 cm  disperse, surface stain 

                                                           
12 Transcript, Robert Bucklin, M.D., J.D., p. 276. 
13 Autopsy Report by Clark County Coroner Medical Examiner related to Tracey Albert Gorringe, Case #98-9162. 
14 Transcript, Robert Bucklin, M.D., J.D., p. 278. 
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009CORA0001 07 

 
 

6. Thomas A. Wahl, Criminalist II of the Las Vegas Metro Police Department Laboratory 
described the stains analyzed from the black jeans (Calvin Klein brand) as: 

a. Stains A-F were clustered on the lower leg of the pants  
b. Stains G and H were located behind the right knee area.15 

 
                                                           
15 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, p. 108. 
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7. Criminalist II Wahl stated that there was no blood visible on the front of the black jeans 
(Calvin Klein brand).  He stated that he did “a close visual examination” with the “naked 
eye”.16   
 

8. Photographic documentation of the stains on the jeans was inadequate.  Mr. Wahl stated 
during testimony that he did not photograph the pants before he began analysis.  Instead, 
he began photographic documentation only after the analysis had begun and the stains were 
altered or consumed.17 

 
9. DNA testing of the eight (8) bloodstains on the back of the right leg of the jeans (lab number 

98032856-1) associated each of the eight (8) stains with Tracey Gorringe.18 
 

10. Donte Johnson could not be excluded as the contributor of a semen stain from the fly area 
of the black jeans (lab number 98032856-1).19 The first testing for the presence of semen 
(acid phosphatase screening test) in this area of the black jeans was negative20, but the 
jeans were resubmitted for repeat testing by Sgt. Hefner.21 

 
 
Conclusions: 

1. The drip trail and saturation stain on the back of Tracey Gorringe’s shirt and the transfer 
stain on the upper right arm are not directly associated with any documented injury.  These 
stains indicate that Mr. Gorringe was moved after having sustained the gunshot wound to 
the head. 
 

2. There is no bloodstain evidence to suggest that Biddle, Mowen or Talamantez moved or 
were moved after their gunshot wounds were sustained. 

 
3. Although the DNA of Donte Johnson was isolated from the semen stain in the fly region 

of the black jeans (Calvin Klein brand), this finding only links Donte Johnson to the point 
in time when semen was deposited on the jeans.  It does not prove that Donte Johnson was 
wearing the jeans when the bloodstains on the back of the right leg were deposited. 
 

4. Since the eight (8) stains tested from the back of the right leg of the black jeans (Calvin 
Klein brand) were not photographically documented prior to consumption in analysis, the 
assumption must be made that each of the circles and the noted measurements on the 
diagram of the back of the pants leg (009CORA0001 07) and each of the stain designations 
A-H represents a single stain.  

 

                                                           
16 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, p. 164. 
17 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, pp. 108-109. 
18 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, p. 112, lines 17-18. 
19 LVMPD Forensic lab Report of Examination, Analysis Date of October 01, 1998. 
20 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, p. 115-116. 
21 Transcript, Thomas A. Wahl, Criminalist Las Vegas Metro Police Department Laboratory, p. 115. 
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5. Based upon the testimony of Criminalist II Wahl, the eight (8) stains on the back of the 
right leg of the jeans were the only bloodstains found.  He was not able to find any 
bloodstains on the front of the black jeans.  

 
6. Criminalist II Thomas Wahl described each of the stains as a “surface stain”.  The stains 

that were not later described as “crusty” were described as “disperse” (Stains C, G and H).  
Although these terms (“surface stain” and “disperse”) are not included in any recognized 
standard terminology, they are suggestive of transfer stains and are not indicative of the 
physical characteristics of the stains created by an impact such as a gunshot.   

 
7. In addition to describing them as “surface stains”, Criminalist II Wahl described Stains A, 

B, D, E and F as “crusty”.  Stains that are created by freshly shed blood caused by a gunshot 
would not have a “crusty” appearance.  Instead, a “crusty” appearance would suggest a 
bloodstain that had undergone physiological changes such as clotting prior to deposition.  
The presence of clotting requires a lapse in time from initial onset of bleeding until a clot 
begins to form.  Stains produced as a direct result of a gunshot would not tyically be 
described as having a “crusty” appearance. 

 
8. Criminalist II Thomas Wahl only used descriptive terms in his notations and his testimony 

and never classified the mechanism of creation regarding the eight (8) bloodstains tested 
from the back of the right leg of the black jeans (Calvin Klein brand).  It is glaringly 
obvious that Criminalist Wahl never stated that the stains on the back of the right leg of the 
black jeans (Calvin Klein brand) were attributable to spatter created as the result of a 
gunshot.   

 
9. Since Criminalist II Thomas Wahl was the only person able to view the stains and there is 

not adequate photographic documentation to allow for independent examination, the 
mechanism that led to the creation of these eight (8) stains can not be definitively 
determined.  It is not possible to include the wearer of these jeans as being an active shooter 
based upon the available infomration in regards to these stains. 

 
These findings are based upon the materials provided to date.  Submission of additional materials 
could alter these conclusions.   
 
Respectfully submitted,  

 

T. Paulette Sutton, MS, MT (ASCP), CLS 

 

Technical Review by Paul Erwin Kish December 18, 2018 
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A division of the Laboratory of Forensic Science 

Herbert Leon MacDonell, Director 

Corning, New York; February 13, 1998 

Certificate #3 (currently 4 certifications issued worldwide) 

 

SPECIALIZED TRAINING  (Bloodstain Pattern Analysis and Crime Scene Reconstruction) 

Advanced Bloodstain Evidence Institute  

(1983 Prof. Herbert MacDonell) 

 

Basic Bloodstain Evidence Institute  

(1988 Prof. Herbert MacDonell) 

 

Advanced Crime Scene Reconstruction  

(1994 Max Courtney, Ed Hueske) 

 

Bloodstain Pattern Analysis with Computers  

(1994 A.L. Carter, Ph.D.) 

 

Advanced Bloodstain Pattern Analysis, Markle Symposium 

University of New Haven CT and the Henry C. Lee Institute of Forensic Science;  

(1998) 

 

SPECIALIZED TRAINING (Forensic Serology and General Forensic Science) 

 

University of Tennessee, Memphis Division of Forensic Pathology 

 

Federal Bureau of Investigation (FBI) Academy, Forensic Science Research and Training Center 

 

North Louisiana Criminalistics Laboratory, Shreveport LA 

 

National College of District Attorneys, Houston Texas 

 

Naval Investigative Services 

Naval Air Station Memphis 

 

Sex Crimes & Homicides: Behavioral Crime Scene Analysis  

1997 Federal Bureau of Investigation and Memphis Police Department 

AA10475



CV T. Paulette Sutton  Page 3 of 13 

 

CONSULTED AND/OR RETAINED AS AN EXPERT 

1. Arkansas--Prosecution, Defense, Civil 

2. California--Prosecution, Defense 

3. Colorado--Prosecution 

4. Florida--Prosecution, Defense 

5. Georgia--Prosecution 

6. Idaho--Prosecution 

7. Illinois--Defense 

8. Indiana--Prosecution, Defense 

9. Kansas--Defense 

10. Kentucky--Civil, Defense 

11. Louisiana--Defense 

12. Maryland--Defense 

13. Michigan--Defense 

14. Mississippi--Prosecution, Defense, Civil 

15. Missouri--Prosecution, Defense 

16. Nevada--Prosecution 

17. New York--Defense 

18. North Carolina--Defense 

19. Ohio--Prosecution, Defense, Civil 

20. Pennsylvania--Prosecution, Defense 

21. South Carolina--Defense, Prosecution 

22. South Dakota--Defense 

23. Tennessee--Prosecution, Defense, Civil 

24. Texas--Prosecution, Defense 

25. Vermont--Defense 

26. Virginia--Defense 

27. Washington--Prosecution, Defense 

28. West Virginia--Prosecution, Defense 

29. Wisconsin—Defense, Civil 

30. United States Government--Prosecution, Defense 

 

31. Royal Canadian Mounted Police--Serious Crimes Branch, Edmonton Major Crimes Unit 

32. Republic of China (Taiwan) --New Taipei City Police Department 
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QUALIFIED AS EXPERT WITNESS 

Qualified as an Expert Witness in the fields of: 

 Forensic Serology 

 Crime Scene Reconstruction 

 Bloodstain Pattern Interpretation (Analysis) 

 

Qualified as an Expert Witness in the courts of: 

1. Tennessee  

  Shelby County (Memphis):   

   Qualified in Forensic Serology  

   Qualified in Bloodstain Pattern Analysis 

   Numerous Cases prior to previous four years 

   Subpoenaed by Prosecution and Defense 

 

  Shelby County (Memphis): 

   Qualified in Bloodstain Pattern Analysis 

   Tennessee v. Barbara White 

   2007, Subpoenaed by Prosecution, Patience Barnum 

 

  Anderson County (Clinton) 

   Qualified in Bloodstain Pattern Analysis 

   Tennessee v. Robert Fritts 

   May, 2011, Subpoenaed by Prosecution, ADA Sandra Donaghy 

 

  Bedford County (Shelbyville):   

   Qualified in Forensic Serology  

   Qualified in Bloodstain Pattern Analysis 

   Prior to previous four years; Subpoenaed by Prosecution 

 

  Blount County (Maryville):  

   Qualified in Bloodstain Pattern Analysis 

   Prior to previous four years; Subpoenaed by Prosecution, John Bobo 

 

   Qualified in Bloodstain Pattern Analysis  

   Tennessee v. Bryan Kevin Thomas 

   May, 2013; Subpoenaed by Defense, Ashley Morris Bentley 

 

   Qualified in Bloodstain Pattern Analysis and Forensic Biology 

   Tennessee v. Jimmy Rauhuff 

   July, 2014;  Subpoenaed by Prosecution, Clinton Frasier 

 

   Carter County (Elizabethton), Tennessee  

   Qualified in Bloodstain Pattern Analysis 

   Tennessee v. Wendy N. Garrison (Victim Joshua Perry) 

   2007 (Subpoenaed by Defense, Stacy L. Street) 

 

   Davidson County (Nashville), Tennessee  

    Qualified in Forensic Serology/Biology 

    Tennessee v. Jerome Sydney Barrett (Victim Marcia Trimble) 

    July 2009 (Subpoenaed by Defense) 

 

   Dyer County (Dyersburg):   

    Qualified in Bloodstain Pattern Analysis 

    Tennessee v. Joey Kilzer 

    Prior to previous four years; Subpoenaed by Prosecution,  

     Matt McCoin and Lyman Ingram 
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Hamblen County (Morristown), Tennessee 

    Qualified in Bloodstain Pattern Analysis 

    Qualified in Forensic Serology 

    Tennessee v. Linda Diane Hill (Victim Shannon Hill) 

    2008 (Subpoenaed by Prosecution, Al Smutzer, Special Prosecutor) 

    

   Hardin County (Savannah):   

    Qualified in Bloodstain Pattern Analysis 

    Prior to previous four years; Subpoenaed by Defense (Public Defender) 

 

   Knox County (Knoxville), Tennessee 

    Qualified in Bloodstain Pattern Analysis  

    Tennessee v. Raynella Dossett-Leath (Victim David Leath) 

     January 2010 (Subpoenaed by Prosecution, Richard Fisher, Special Prosecutor) 

 

    By deposition only 

Frances G. Rodgers, as next friend of minors, Julia Amber Noll and Joshua 

Aidan Noll v. John Adam Noll III 

Knox County Circuit Court, Docket No. 1-525-10 

March 19, 2012 

Defendant’s attorney:  Amy Peters of Tramell, Adkins and Ward 

Plaintiff’s attorney:  Brian Delius of Delius and McKenzie 

 

Qualified in Bloodstain Pattern Analysis and Crime Scene Reconstruction 

Tennessee v. Raynella Leath 

March 23, 2017 

Knox County Criminal Court 

Subpoenaed by Prosecution, Shari Tayloe 

Special Judge Paul Summers 

 

   Madison County (Jackson):   

   Qualified in Forensic Serology  

   Qualified in Bloodstain Pattern Analysis 

   Prior to previous four years; Subpoenaed by Prosecution 

   

   Washington County (Jonesborough), Tennessee 

   Qualified in Bloodstain Pattern Analysis 

    Tennessee v. Doris Whaley (Victim Charles “Chucky” Campbell) 

    2009 (Subpoenaed by Prosecution, Dennis D. Brooks) 

 

 

 

2. Arkansas  

    Pulaski County (Little Rock):   

     Qualified in Forensic Serology 

     Prior to previous four years; Civil Trial 

 

    Garland County (Hot Springs):   

     Qualified in Bloodstain Pattern Analysis 

     Prior to previous four years; Subpoenaed by Prosecution 

 

    Washington County (Fayetteville): 

     Qualified in Bloodstain Pattern Analysis 

     Arkansas v. Josh Melton (Mike Gover decedent) 

     December 04, 2014, Subpoenaed by Defense 

     Attorneys Drew Ledbetter and Courtney Cline 
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3. Florida  

  Brevard County (Melbourne):   

     Qualified in Forensic Serology 

     Prior to previous four years; Subpoenaed by Defense 

 

   Martin County (Stuart):   

   Qualified in Forensic Serology  

   Qualified in Bloodstain Pattern Analysis 

    Prior to previous four years; Subpoenaed by Defense 

 

 

4. Illinois 

 Cook County Circuit Court (Chicago) 

  Qualified in Bloodstain Pattern Analysis 

  Illinois v Darryl Shannon (subpoenaed by Julie Koehler, Asst. Public Defender) 

 

5. Indiana 

   Lawrence County (Bedford):   

   Qualified in Bloodstain Pattern Analysis 

   Indiana v. Ivory Barnes 

   Prior to previous four years; Subpoenaed by Prosecution, Scott Callahan 

 

   Sullivan County (Sullivan):   

   Qualified in Bloodstain Pattern Analysis  

   Indiana v. Nancy Davies (Victim Will Davies) 

   Jan & Dec 2002, Subpoenaed by Prosecution, Robert Springer 

 

  Warrick County, Indiana  

   Qualified in Bloodstain Pattern Analysis 

   Indiana v. David Camm (Victims Kimberly, Jill, Brad Camm) 

    Feb. 2006, Subpoenaed by Defense Stacy Uliana, Kitty Lyle    

 

6. Kansas 

  Douglas County (Lawrence) Kansas 

   Qualified in Bloodstain Pattern Analysis  

   Kansas v. Matthew Jaeger 

   August 2009 (Subpoenaed by Defense Pedro L. Irigonrgaray) 

 

7. Mississippi   

   Pike County (McComb), Mississippi   

   Qualified in Bloodstain Pattern Analysis 

   Mississippi v. Louise Robinson 

   Prior to previous four years; Subpoenaed by Defense, Jim Kitchens 

 

8. North Carolina 

 Durham County (Durham city), North Carolina 

 Qualified in Bloodstain Pattern Analysis 

 North Carolina v. Michael Iver Peterson 

 Motion for a new trial 

 December, 2011 (Subpoenaed by Defense, David Rudolph) 
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9. Ohio 

  Lucas County (Toledo), Ohio 

   Qualified in Bloodstain Pattern Analysis 

   Ohio v. Father Gerald Robinson (Victim Sister Margaret Ann Pahl)  

   April 2006 (Subpoenaed by Prosecution, Chris Anderson) 

 

  Huron County (Norwalk), Ohio 

   Qualified in Bloodstain Pattern Analysis and Forensic Serology (Biology) 

   Ohio v. James Parsons (Victim Barbara Parsons) 

   Court of Common Pleas, Special Judge Thomas Pokorny 

   April, 14, 2016 (Subpoenaed by Donald Caster, Ohio Innocence Project) 

 

10. Pennsylvania 

Cambria County, Ebensburg PA 

Court of Common Pleas, Special Judge 

 Qualified in Forensic Serology and Bloodstain Pattern Analysis 

 Commonwealth of PA v Kevin Charles Siehl 

March 22, 2016; Subpoenaed by Federal Public Defender’s Office 

   Federal PD, Lisa Freeland; Assistant PD Elisa A. Long 
 

11. South Carolina 

   Newberry County, South Carolina 

    Qualified in Forensic Serology 

    Prior to previous four years; Subpoenaed by Defense, Richard Harpootlian 

 

   Horry County (Conway), South Carolina 

    Circuit Court Judge Cordell Maddox 

    Qualified in Bloodstain Pattern Analysis 

    South Carolina v. Heather Causey Sims 

    November, 2015; Subpoenaed by Prosecution, Nancy Livesay 

 

12. Texas  

   Jasper County (Jasper), Texas    

   Qualified in Forensic Serology and Bloodstain Pattern Analysis 

   Texas v. Shawn Berry 

   Prior to previous four years; Subpoenaed by Defense, Lum Hawthorne 

 

   Collin County (McKinney), Texas 

   Qualified in Bloodstain Pattern Analysis 

   Prior to previous four years; Subpoenaed by Prosecution 

 

13. Virginia  

   Chesterfield County, Virginia   

   Qualified in Bloodstain Pattern Analysis 

   Prior to previous four years; Subpoenaed by Defense, Betty Layne DesPortes 

 

  Henrico County, Virginia 

   Circuit Court Division 5 

   Qualified in Bloodstain Pattern Analysis 

   Commonwealth v. Driton Sulejmani 

   June 2015; Subpoenaed by Defense Steven Benjamin and Betty L. DesPortes 
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14. Federal Court  

 United States District Court for the Eastern District of Tennessee  

   Northern Division (Knoxville, TN) 

   Judge Jarvis 

   Qualified in Bloodstain Pattern Analysis  

   Paul Gregory House v. Warden Ricky Bell 

   Prior to previous four years; Subpoenaed by State of TN, 

    Glenn Pruden and Alice Luster 

 

  United States District Court for the Western District of Tennessee (Memphis, TN):   

   Qualified in Forensic Serology 

   Prior to previous four years 

 

  United States District Court for the Southern District of Mississippi  

Eastern Division (Meridian, MS)  

Judge Tom Lee 

    Qualified in Bloodstain Pattern Analysis 

    Prior to previous four years; Subpoenaed by Defense 

 

 United States District Court for the Western District of Tennessee (Memphis, TN) 

  Judge Jon McCalla 

  Qualified in Bloodstain Pattern Analysis and Forensic Serology 

 October, 2004; Subpoenaed by Complainant represented by Buckner Wellford 

 

United States District Court for the Eastern District of Washington (Spokane, WA) 

 Qualified in Bloodstain Pattern Analysis 

  United States v Kevin Pakootas  09-CR-00130-WFN 
September 27, 2011;  Subpoenaed by Government  

AUSA Stephanie Van Marter;  AUSA K. Jill Bolton 

 

United States District Court for the Western District of Pennsylvania (Johnstown, PA) 

   Magistrate Judge Keith Pesto 

Qualified in Bloodstain Pattern Analysis and Forensic Serology 

   Kevin Siehl v. James L. Grace, NO 3:05-cv-339 (W.D. Pa) 
   December 05, 2012; Subpoenaed by Federal Public Defender’s Office 

   Federal PD, Lisa Freeland; Assistant PD Elisa A. Long 
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ACADEMIC APPOINTMENTS 

Associate Professor of Clinical Laboratory Sciences 

College of Clinical Laboratory Sciences, Medical Technology  

University of Tennessee, Memphis 

Instructor  

College of Medicine 

University of Tennessee, Memphis 

Instructor 

College of Nursing 

University of Tennessee, Memphis 

Instructor  

National College of District Attorneys  

University of Houston TX Law Center (1983-1985) 

Lecturer of Merit  

National College of District Attorneys  

University of Houston TX Law Center (1985-1993) 

Distinguished Faculty  

National College of District Attorneys  

University of Houston TX Law Center (1993-present) 

Certified Law Enforcement Instructor 

Arkansas Commission on Law Enforcement 

Consultant 

University of Tennessee, Memphis Mummy Team 

Course Director  

University of Arkansas Criminal Justice Institute (1996-2013) 

Course Director  

National Science Foundation, Chautauqua Course (1997- 2004) 

Course Director  

Southern Institute of Forensic Science (2000-2003) 

Course Director  

University of North Texas (2000-2003) 

Associate Instructor 

The Bloodstain Evidence Institute, A division of the Laboratory of Forensic Science 

Herbert Leon MacDonell, Director 

Corning NY (Sept 2002-2010) 

Instructor 

 Northwestern University School of Law (1998-2002) 

Instructor 

National Forensic Academy 

University of TN, Knoxville 

Law Enforcement Innovation Center (November, 2002-Present) 

Instructor 

National Forensic Science Academy 

University of TN, Knoxville 

Law Enforcement Innovation Center (April, 2003-2009) 

Keynote Speaker 

 National Police Agency, Republic of China—Taiwan 

 Advanced Bloodstain Pattern Analysis Workshop  (Sept 24-26, 2013) 

Keynote Speaker 

 National Police Agency, Republic of China—Taiwan 

 Forensic Evidence Workshop  (March, 2015) 
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LECTURER  

National College of District Attorneys  

Federal Bureau of Investigation 

Memphis State University 

Western Kentucky Regional Forensic Science Seminar 

Tennessee Criminal Defense Lawyers Association  

American Society for Medical Technology 

National Society of Histotechnology 

Analysis of Sexual Assault Evidence International Symposium 

Missouri Office of Prosecution Services 

West Tennessee Medical Examiners Seminar 

Tennessee Assistant District Attorneys and Criminal Investigators Association 

Tennessee District Attorney Generals Conference 

Memphis Criminal Investigators Association 

American Society for Industrial Security 

Pennsylvania District Attorneys 

Kentucky State Coroners 

State of Mississippi Prosecutors 

State of Mississippi Coroners 

West Tennessee Criminal Investigators 

Shelby County Law Enforcement Explorers Club 

Shelby County Sheriffs Department 

Collin County (McKinney), Texas Criminal District Attorneys Office  

Florida Prosecuting Attorneys Association 

International Crime Scene Investigator’s Association (ICSIA) 

Prosecuting Attorneys Council of Georgia 

North Dakota States Attorneys Association 

Dayton Ohio Prosecuting Attorneys Association 

Mississippi Court Reporters Conference 

Southern Institute of Forensic Science 

Northwestern University School of Law, Chicago, IL 

Puerto Rico Prosecuting Attorneys  

United States Marine Corps 

York Regional Police Short Course, York, Ontario Canada 

Carabinieri Investigazioni Scientifiche, Parma, Italy, June 2007 

Carabinieri Investigazioni Scientifiche, Parma, Italy, November 2008 

National Police Agency (Republic of China-Taiwan), Advanced BPA Workshop, September 2013 

National Police Agency (Republic of China-Taiwan), Forensic Evidence Workshop, March 2015 
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HONORS 

 

Distinguished Member, International Association of Bloodstain Pattern Analysts 

IABPA Annual Meeting, Atlantic City, New Jersey, October 07, 2010 

 

Chief’s Recognition Award 

Chief Ken McGuire, West Jordan City, Utah Police Department (October 02, 2009) 

 

Distinguished Faculty Award 

National College of District Attorneys (1993) 

 

Lecturer of Merit Award 

National College of District Attorneys (1985) 

 

Outstanding Service Award 

Federal Bureau of Investigation (1984) 

 

Honorable Order of Kentucky Colonels 

Governor of Kentucky (1992) 

 

Mu Epsilon Delta 

Honor Fraternity, University of Tennessee Martin (1972)  

 

Who’s Who Among Students in American Universities and Colleges  

University of Tennessee Martin (1973-1974)  

 
PROFESSIONAL ORGANIZATIONS  

International Association of Bloodstain Pattern Analysts (#0072) 

 Distinguished Member, October 07, 2010 

Southern Association of Forensic Scientists  

Southwestern Association of Forensic Scientists  

International Association for Identification (#19491) 

International Association for Identification (Arkansas Division #213) until 2003 

American Academy of Forensic Sciences 

American Society of Clinical Pathologists, Affiliate Member   

Scientific Working Group in Bloodstain Pattern Analysis (SWGSTAIN) 

October 2002-2013 

International Crime Scene Investigator’s Association (ICSIA), May 2014 

American Investigative Society of Cold Cases (AISOCC), Honorary Review Board Member, June 2015 

 

 

OTHER PROFESSIONAL ACTIVITIES 

Dan Rahn Grant Committee, International Association of Bloodstain Pattern Analysts2011-present 

 

Awards Committee, International Association of Bloodstain Pattern Analysts, 2011- present 

 

Chemical Hygiene Task Force Committee 

University of Tennessee, Memphis Department of Pathology 

 

Awards Committee, Southern Association of Forensic Scientists  

 

Social Program Chair, Southern Association of Forensic Scientists, Spring 1988 Meeting 

 

Serology Section Chair, Southern & Southwestern Association of Forensic Scientists Meeting, Spring 1994 

 

Serology Peer Review Committee to the American Board of Criminalistics, SAFS 
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EDITORIAL REVIEW BOARDS 

 

Associate Editor 

International Association of Bloodstain Pattern Analysts Newsletter, January 2004-January 2017 

 
PUBLICATIONS 

 
1. "Forensic Serology in a Bestiality Case" 

 Tennessee Academy of Science Journal, April 1979 

 

2. "Rape Causes Stress in More Ways Than One" 

 Tennessee Academy of Science Journal, April 1979 (Co-Author) 

 

3. "Rape Case Statistics"; Tennessee Forensic Headliner, March 1979 

 

4. "Testing for Evidence of Rape"; Lab World, February 1981 

 North American Publishing Company, Philadelphia, Pennsylvania 

 

5. "Survey of Serological Evidence"; The Practical Prosecutor, Vol. 1984, No. 2 

 National College of District Attorneys, Houston, Texas 

 

6. "Statistics Regarding Sexual Assault Cases" 

 In the proceedings of the Symposium on the Analysis of Sexual Assault Evidence 

 U.S. Government Printing Office, July 1983 

 

7. "Sexual Assault - Report of Shelby County Experience" 

 Tennessee Forensic Headliner, May 1986 

 

8. "Serological Determination Report" 

 An Interdisciplinary Historical and Biomedical Study of an Egyptian Mummy Head 

 University of Tennessee, Memphis, May 1987 

 

9. "ABO and Rh Phenotypes Among Sudden Infant Death Syndrome Victims" 

 Poster Presentation - presented by Eva Quinley 

 American Society for Medical Technology, Washington, D.C., June 1989 

 

10. "Differentiation of Hydrocephalic Calf and Human Calvariae" 

 Journal of Forensic Sciences, Vol. 36, No. 3, May 1991 

 with D.H. Ubelaker, Ph.D., Hugh E. Berryman, Ph.D., and Clayton E. Ray, Ph.D. 

 

11. Basic Bloodstain Pattern Analysis and Laboratory Experiments, University of Tennessee 

Memphis, Department of Pathology Division of Forensic Pathology, April 1992. 

 

12. Bloodstain Pattern Analysis in Violent Crimes, University of Tennessee Memphis, 

Department of Pathology Division of Forensic Pathology, November 1993. 

 

13. Bloodstain Pattern Analysis in Violent Crimes--Experiments and Laboratory Manual, 

University of Tennessee Memphis, Dept of Pathology Division of Forensic Pathology, Nov 1993. 

 

14. Bloodstain Pattern Analysis in Violent Crimes, University of Tennessee Memphis, Department 

of Pathology Division of Forensic Pathology, Revised April 1995. 

 

15. Bloodstain Pattern Analysis in Violent Crimes--Experiments and Laboratory Manual, Univ. 

of Tennessee Memphis, Dept of Pathology Div of Forensic Pathology, Revised April 1995. 
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16. Bones:  Bullets, Burns, Bludgeons, Blunderers, and Why, Co-author with Symes, S.A., O.C. 

Smith, H.E. Berryman, C.E. Peters, L.A. Rockhold, S.J. Hahn, J.T. Francisco, and T.P. Sutton, 

American Academy of Forensic Sciences, February, 1996 (Workshop). 

 

17. Firing Sequence in a Homicide-Suicide:  Who Shot Whom?;  Smith, O.C., Sutton, T.P., Stacks, 

B.L., Symes, S.A., and Deering, T.A.;  Poster Session at 49th Annual Meeting of the American 

Academy of Forensic Sciences, New York City, NY;  1997 

 

18. Scientific and Legal Applications of Bloodstain Pattern Interpretation, Stuart H. James, 

editor, Chapter 4:  Presumptive Testing for Blood, CRC Press, New York, 1998. 

 

19. Interpretation of Bloodstain Evidence at Crime Scenes 2nd edition, Stuart H. James and 

William G. Eckert, editors, Chapters 2 and 3 Coauthor, CRC Press, New York, 1998. 

 

20. Bloodstain Pattern Interpretation; Short Course:  University of Tennessee Memphis, Division 

of Forensic Pathology, Shelby County Medical Examiner’s Office; 1998. 

 

21. Bloodstain Pattern Interpretation; Short Course: Experiments and Laboratory Manual; 

University of Tennessee Memphis, Division of Forensic Pathology, Shelby County Medical 

Examiner’s Office; 1998. 

 

22. An Integrated Approach to Bloodstain Pattern Analysis, Pathology, and Ballistics; Smith, Sutton, 

Symes, Gardner; American Academy of Forensic Sciences; Reno, NV; 2000 (Presenting author).  

 

23. Sharp Trauma Characteristics Found in Unusual Tissues:  A Case Study Analysis; Symes, Pope, 

Gardner, Gunther, Smith, Sutton; Poster Session at American Academy of Forensic Sciences; 

Reno, NV; 2000 (coauthor). 

 

24. Child Abuse:  It’s All in the Recognition; Symes, S. A., S. B. Patton, T. A. Campbell, C. D. 

Gardner, O. C. Smith, T. P. Sutton, C. Mallak, and A. M. Kroman; Proceedings of the American 

Academy of Forensic Sciences 2002; 8:251-252. 

 

25.  Forensic Science:  An Introduction to Scientific and Investigative Techniques, Stuart H. 

James & John J. Nordby, PhD, editors, Co-author of Chapter “Recognition of Bloodstain Patterns” 

CRC Press, New York, 2002. 

 

26. Forensic Science:  An Introduction to Scientific and Investigative Techniques 2nd edition, 

Stuart H. James & John J. Nordby, PhD, editors, Co-author of Chapter “Recognition of Bloodstain 

Patterns” CRC Press, New York, release date due Dec 2004. 

 

27. Bloodstain Pattern Analysis—Theory and Practice, Stuart H. James, Paul E. Kish, T. Paulette 

Sutton,  CRC Press, New York, 2005. 

 

28. Proving a Priest Killed a Nun:  The Role of Forensic Science in Successfully Resolving a 26 

year old Case;  Proceedings of the American Academy of Forensic Sciences 2007; Vol XIII, 

pp27-28,  AAFS Workshop. 

 

29. Forensic Science:  An Introduction to Scientific and Investigative Techniques 3rd edition, 

Stuart H. James & John J. Nordby, PhD, editors, Co-author of Chapter “Recognition of Bloodstain 

Patterns” CRC Press, New York, February 2009. 

 

30. Recognition of Bloodstain Patterns; Stuart H. James, Paul E. Kish, T. Paulette Sutton ;  Matthew 

Bender Forensic Science Series;  Publication 313, Release 48, Chapter 37, October 2009. 

 

31. Manuale delle Investigazioni Sulla Scena del Crimine;  Donatella Curtotti and Luigi Saravo, 

editors; Chapter III Bloodstain Pattern Analysis as a Tool on the Crime Scene;  Summer 2013. 
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OR\GINAL 

CLARK COUNTY, 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

SIKIA L. SMITH, 

Defendant. 

) 
) 
) 
) 
) case No. Cl53624 
) Dept. No. III 
) Docket No. "E" 
) 
) ______________ ) 

BEFORE THE HONORABLE JOSEPH PAVLIKOWSKI, DISTRICT JUDGE 

JUNE 16, 1999, 10:00 A.M. 

REPORTER I S TRANSCRIPT OF TRIAL PROCEEDINGS - VOLUME V 
(MO~ING SESSION) 

APPEARANCES: 

For the Plaintiff: 

For the Defendant: 

R. DASKAS, ESQ. 
DEPUTY DISTRICT ATTORNEY 

P. CHRISTIANSEN, ESQ. 
and 
A. SGRO, ESQ. 

REPORTED BY: JAMES A. HELLESO, c.c.R. NO. 15 
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• INDEX OF WITNESSES 

2 JUSTIN PERKINS EAGE. 

3 Direct Examination by Mr. Daskas 49 

4 Cross-Examination by Mr. Christiansen 62 

5 Redirect Examination by Mr. Daskas 71 

6 NICHOLAS DELUCIA 

7 Direct Examination by Mr. Daskas 74 

8 Cross-Examination by Mr. Christiansen 81 

9 DAVID WEST 

10 Direct Examination by Mr. Guymon 88 

11 Cross-Examination by Mr. Christiansen 106 

12 INDEX OF EXHIBITS 

13 State's Exhibits: 

14 8 97 
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16 11 98 
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LAS VEGAS, NEVADA, JUNE 16, 1999 1 10:00 A.M. 

* * * * * 
THE COURT: This is the time set for further 

proceedings in State of Nevada v. Sikia Smith, case number 

Cl53624. 

Mr. Daskas and Mr. Guymon representing 

the state of Nevada, Mr. Sgro and Mr. Christiansen appear

ing with the defendant. 

Your name is Sikia Smith? 

THE DEFENDANT: Yes, sir. 

THE COURT: Presence of the defendant. 

During jury selection yesterday Mr. 

Christiansen, Mr. Guymon and Mr. Daskas excused prospective 

alternate juror number 1, Ms •. Grandberry and at that time 

you noted an objection on the record and I said I would 

give you time to argue. You may do so. 

MR. CHRISTIANSEN: Judge, this is a similar 

argument to what we made when the State used one of its 

four peremptory challenges to excuse another African

American from the jury earlier. And that was Mr. Burrell. 

The State had a total of ten peremptory 

challenges. They decided to use or exercise four of them. 

Two of those they exercised to excuse 

African-American jurors. 

We made a Batson obj action that the 

2 
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Court has now deemed timely. 

They need to set forth a race neutral 

reason why they discharged Ms. Grandberry. 

This was a lady who said she could 

consider everything in terms of penalties, who could be a 

fair and impartial juror and would sit through the entire 

proceeding and pay, you know, meticulous attention. 

After the second Batson objection, they 

have effective reduced the panel by about eighteen percent 

in terms of African-American jurors. 

Mr. Smith is entitled to a panel of his 

peers. The African-American that the State has preempted 

are in direct violation of the Batson case. That's the 

objection. 

THE COURT: Mr. Daskas? 

MR. DASKAS: Judge, I would note for the record 

there are three African-Americans who remain on the jury. 

We didn't exercise any challenges against them • 

Certainly there are race neutral 

reasons for our challenge against badge 593, Ms. Granberry. 

She wrote in her questionnaire, and I will quote 41! do not 

believe in the death penalty." 

Despite this Court's instructions to 

her and her statement that she could consider it, her 

questionnaire answer clearly contradicts what she told this 

3 
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court. 

This is a death penalty case and we 

could not have her on the panel based on that reason. 

She also indicated she works with 

inmates, that she is swayed toward rehabilitation and not 

punishment. 

Based on those race neutral reasons, we 

struck her. 

It has nothing to do with her race. We 

are concerned that she does not have the ability to nor 

capacity to impose the death penalty even if she thinks 

this is the appropriate case. 

THE COURT: Mr. Christiansen? 

MR. CHRISTIANSEN: Briefly, your Honor. If I 

heard the state right because the lady on a 21-page 121 

questionnaire wrote one answer when 85 percent of the other 

jurors said they answered something wrong on that question

naire and now the woman comes in court and takes an oath 

and swears to you that she can consider all the penalties, 

they excuse her because she says she likes rehabilitation. 

That is a Batson violation. It is an African-American who 

gets bumped from this jury because they don't like it 

because she thinks rehabilitation is important when she 

could consider -- she said that explicitly like I can 

consider all four of those equally, all the penalties that 
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are possible. 

Direct violation of Batson case. They 

shouldn't be allowed to excuse African-Americans. 

THE COURT: I disagree with you, Mr. Christiansen. 

I don't think there is a violation of Batson rule based on 

the answers given by Ms. Granberry. so the exclusion was 

proper. 

MR. SGRO: One final matter, housekeeping issue. 

The state intends to get to today a witness named Ace Hart, 

H-a-r-t. 

Mr. Hart is an individual that has some 

information about the relationships of the co-defendants in 

this case. 

But he also testified in front of the 

grand jury as to admissions made to him by Donte Johnson 

and Terrel,l Young, the other individuals charged, who are 

not here today with us at this proceeding. 

Mr. Guymon and I have had several 

conversations relating to whether or not those statements 

are admissible. 

I believe I can represent to the court 

now we are in agreement that admissions made by Donte 

Johnson and Terrell Young in the absence of Sikia Smith 

which represents all of them would not be admissible in the 

trial against Mr. Smith. 
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And Mr. Guymon has indicated to me he 

has admonished Mr. Hart that he is not to volunteer any 

information about what Donte Johnson or Terrell Young may· 

have said to him regardless of any innocuous question that 

may be imposed by the State and the defense. 

I wanted to alert the Court to that 

because I don't want to get into a situation where we are 

getting into that sort of evidence. 

THE COURT: Mr. Guymon? 

MR. GUYMON: Judge, I would tell the Court I have 

admonished Ace Hart. I am satisfied that Ace Hart is not 

going to volunteer any statement Mr. Sgro is concerned 

about. 

I do disagree with his interpretation 

of the law co-conspirators statements are admissible 

against other co-conspi~ators under the law -- under 
i 

certain circumstances of the law. That is the law. 
I 

I undJrstand what the law is and I have 
i • 
I 

admonished him what the la~ is and he will not be discuss
i 

ing the areas Mr. Sgro h~s admonished me not to discuss 
I 

with him. And I am satisfied with that • 

THE COURT: When re do Mr. Hart, you remind him of 

the admonishment. I 
! 

MR. GUYMON: Notj a problem. 
i 

THE COURT: We WJ 11 take a short recess. Bring in 
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the jury. 

(A short recess was taken). 

THE COURT: This is a continuation of the matter 

State of Nevada v. Sikia Smith, case number C153624. 

The record will indicate the presence 

of the same parties in court at the time we recessed 

yesterday. 

Are you ready to proceed, Mr. Guymon? 

MR. GUYMON: Yes. 

THE COURT: Mr. Sgro? 

MR. SGRO: Yes. 

THE COURT: Miss Clerk, call the roll of the 

jurors, please. 

(The clerk called the roll 

of the jury). 

THE COURT: The record will show the presence of 

the regular jurors and also the four alternates. 

Do you wish to exclude witnesses, Mr. 

Christiansen? 

MR. CHRISTIANSEN: Yes, your Honor. 

THE COURT: If there are any witnesses in the 

courtroom that may be testifying in this case, they are 

hereby excluded and admonished not to discuss their 

testimony with anyone until we complete the case. 

Mr. Guymon, are you ready to make your 
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opening statement? 

MR. GUYMON: I am, your Honor. 

THE COURT: You may do so. 

MR. GUYMON: Thank you. 

Good morning, ladies and gentlemen. 

on behalf of the state of Nevada I have 

the opportunity now to tell you a little bit about this 

case. 

An opening statement is the time where 

the state tells you a little bit about the evidence in this 

case, what the case will prove, what the evidence will 

show. 

And I do so now in a chronological 

order if I may. 

And I will name the witnesses to you 

and I will tell you what it is you can anticipate they will 

be testifying to. 

An opening statement is an awfully lot 

like a table of contents of a book. You may pick up the 

book and say "gee, I can see this is a murder for hire book 

or it's a fiction book or a novel, whatever it may be. But 

the table of contents is really part of the book that 

begins to tell you what chapters there is going to be in 

the book and more importantly what the chapters are going 

to be. 
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So chapter by chapter and witness by 

witness I am going to tell you a little bit about this 

case. 

I begin by telling you that four young 

men spent their final hours of their lives face-down on the 

ground. Their palms and their hands behind their back, 

palms together, fingers interlocked, hands duct taped 

together, legs duct taped together as gunmen stood over 

them robbing them of their personal property, robbing them 

of their wallets, their money, their billfolds, all of the 

monies, all of the paper money in their house, and ulti

mately robbing them of their lives. 

As one of the three wrongdoers shoots 

each one of these young men who lie there helplessly on the 

ground in the back of the head from the close range. 

From within a foot to two feet a gun is 

placed on each one of their heads at the conclusion of the 

robbery and a single bullet is projected into each one of 

their skulls as they lie there bleeding helplessly and 

ultimately die. 

I introduce you ultimately to the 

wrongdoers, to the persons that are held responsible under 

the law. They are Terrell Young, also known as Red; Sikia 

Smith, also known as Tiny Bug; and Donte Johnson, also 

known as John White or Deko. 
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And I tell you of their monikers 

because they may be referred to by many of the witnesses by 

their monikers. 

And so I show you now, I introduce to 

you their pictures so that you can place a name with a 

face. 

And I assure you that the law holds 

each one of them responsible for the acts of one another 

because the acts of one is the act of all. 

And each one of them are to be held 

responsible for each other's conduct and actions in this 

case. 

And you are going to hear a little bit 

about each one of the parts they played, what each one of 

them did and, I assure you that the evidence will show that 

each one of these defendants had an intricate part, an 

important role in order to successfully complete the 

mission that they set out to accomplish. And that mission 

they set out to accomplish was to burglarize and rob and 

kidnap any and all persons that were in the Terra Linda 

residence on the night in question. 

And ultimately, all three of these 

young men knew that they would kill anybody and everybody 

that was at that residence that night. 

The persons at the residence at that 
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time at that night were three of them that lived together. 

Tracey Gorringe, age 21; Mathew Mowen, age 19; and Jeffrey 

Biddle. 

The evidence will show that those three 

young men lived together at a residence at 4825 Terra 

Linda. 

a house together. 

roommates. 

You will learn that these three men had 

They all lived together. They were 

community. 

They were like many young kids in our 

They had jobs, they had parents that loved 

them, they had friends that loved them. 

And like many youngsters who have 

apartments, their apartment or their home was kind of a 

haven for all of their friends. 

All of their friends came over and hung 

out with them there at the house, drank beer together with 

them there at the house. 

Not unlike many of the youth in our 

community at the Terra Linda residence they used drugs and 

you will learn that their choice to use drugs shouldn't 

have caused them their lives that night. 

You will learn that also at the house 

that night was a young boy by the name of Peter Talamentez. 

Peter Talamentez was seventeen years old at the time of his 

11 

AA10514



-
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

death. 

You will learn that Peter Talamentez 

had come over to the house with the others to visit his 

friends there at that residence. 

The evidence will show you that the 

connection between these two groups was a boy by the name 

of Todd Armstrong. Todd Armstrong is about twenty years 

old. 

He is a young man that lives at 4815 

Everman Drive. And the two houses, the Terra Linda house 

and the Everman house, are within walking distance of one 

another, perhaps five to ten-minute walk over on the 

southeast part of town not far from, say Tropicana and 

Boulder Highway. 

These two houses were very near one 

another. 

And at the Everman house where Todd 

Armstrong lived you will learn that it was Todd Armstrong's 

mother's house. 

You will learn that Todd Armstrong's 

mother left to go to Hawaii so Todd lived there at his 

mother's house. 

And he, like many of the other kids had 

his friends come over and stay at that Everman house. 

You will learn that Todd Armstrong's 
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friends and roommates were Ace Hart, a young man that will 

testify in this courtroom; a boy by the name of Brian 

Johnson or B.J. 

You will also learn that sometime in 

the early July Donte Johnson and Terrell Young moved into 

the house there at Everman. 

These two young men moved in with Todd 

Armstrong and with Ace Hart and B.J. 

At one point in time there is about 

five or six people living over there at the Everman 

address. 

Also a woman by the name of Charla 

Severs or Lala, L-a, L-a. 

You will learn that ultimately Mathew 

-Mowen, a boy who lived at Terra Linda, came over and would 

visit the guy at the Everman address and, in fact, Mathew 

Mowen, according to Ace Hart will tell you that Mowen came 

over to Everman house three or four times and he would 

purchase rock cocaine from Donte Johnson. 

You will learn ultimately that in late 

July Mathew Mowen came over to the Everman house and he 

made a purchase of rock cocaine from Donte Johnson and that 

Ace Hart was present when that purchase took place. 

And ultimately Ace Hart will tell you 

there at the Everman house was Donte Johnson and Terrell 
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Young as well as Mathew Mowen. 

And ultimately Matt Mowen had a 

discussion in the presence of Ace Hart where he began to 

talk about how much money he had over at the Terra Linda 

residence. Matt Mowen actually said he, Matt, made a lot 

of money and he kept his money over at Terra Linda, and at 

that moment the plant is seeded or the seed is planted, I 

should say. 

And ultimately this man, Donte Johnson, 

makes a determination in his mind that this is a big score, 

that the kids over at Terra Linda are an easy mark, there 

is big money to be made by robbing and burglarizing these 

young kids' residence. 

Ultimately the evidence will show that 

Donte Johnson picked his companions, his teammates and his 

friends, and among his choices, his friends, his companions 

are a Sikia Smith and Terrell Young. 

And the three of them begin to plan 

just how they are going to rob the kids that live over at 

Terra Linda, just how they are going to accomplish this. 

In this plan, in this conspiracy -

that's what a conspiracy is, it is an agreement where two 

or more people get together and they form an agreement and 

the agreement was that these kids would go over to the 

youngsters house or youngsters house and ultimately tie 
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them up with duct tape, hold them there on the ground with 

guns and ultimately kill them. 

And in this agreement and in this 

formation, in this planning stage the defendants arm 

themselves with handguns. Two of the three of them 

evidence will show bring along handguns and they packed up 

duct tape so that they would be able to wrap up the 

victims, tape their hands together behind their backs and 

their legs together, and they each get their assignments. 

We learn that ultimately Terrell 

Young's assignment is going to be to stand over the boys 

with a gun and hold them there as Donte Johnson tapes them 

up and as Sikia Smith rifles through the house and 

searches, thoroughly searches the house in order to find 

the monies that they believe these young boys have. 

You will learn that each one of these 

the evidence will prove that each one of these kids had the 

mental capacity to carry out their assignments. 

We are not here to discuss or the 

evidence will prove that these are not special Olympic 

students or at least certainly they may be challenged, they 

may not be the brightest kids, but you will know they know 

right from wrong and, more importantly, they know what 

their assignments are and they are capable of carrying them 

out. 
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And you will see just how thorough 

Sikia smith turned out his assignment of searching through 

this house. 

You will see how thorough Terrell Young 

was by the photographs as he stood over the body of the 

boys and, lastly, you will see the thorough destruction 

that Donte Johnson leaves within the house. 

And I will tell you, I will apologize 

for the photographs that you will have to observe in this 

courtroom. But I will not apologize for the evidence nor 

will I apologize for their conduct on the night in ques

tion. 

August 14 turned out to be the last day 

in these kids' lives unsuspectingly they had no idea their 

death would come about as it did. 

These young men having formed a plan 

pack their bags, gotten their gear much like athletes might 

get their gear and go off to the game, these boys packed 

their bags. They pack a tote bag with guns, duct tape, and 

they don't bring masks. And the reason they don't bring 

masks despite the fact that these boys know who these kids 

are, they don't bring masks because they are going to kill 

the kids that live at Terra Linda. 

They are not going to leave any 

witnesses. They are not going to leave anyone that's going 
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to be able to come to court and testify against them. 

And that is the plan, and all three of 

them knew that's exactly what happened. 

When they left that night when they 

chose to go together and the evidence will show that each 

one of them knowingly left and participated knowing the 

ultimate outcome and now having to face the consequences I 

tell you today is the day, this is the week, if you will 

for Sikia's trial and I ask you not to judge the other two. 

Their trials are for a courtroom and for different dates. 

This is the day we focus the evidence 

down on Sikia Smith. 

But we will, however, talk about all of 

their acts because they are accountable for one another's 

actions. Just as a team, just as Johnnie stock and earl 

Malone and Hornizak (phonetic) play together and they are 

ultimately reliable for one another's workout on the court, 

so, too, are these kids ultimately held responsible for 

each other's conduct when they entered into that agreement. 

Ultimately they all get into a white 

car together, four door car. It is Donte Johnson who is 

driving the car. It is Terrell Young that is a passenger 

in the front seat and Sikia Smith is seated in the back, 

tote bag in hand, duct tape ready to go and they will pull 

up to the Terra Linda residence and ultimately one of the 
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boys is out front watering his lawn. 

It is during the early morning hours. 

It is after midnight. It is dark outside. 

So, what we are talking about is August 

13 and ending up August 14. 

And these three pull the car up. They 

all three get out of the car and immediately all three of 

them approach the single person that's there with a hose 

innocently watering his grass during the early morning 

hours. 

And immediately the guns are drawn. 

Two of the three of the defendants draw their guns and they 

order this young man into the house. 

And ultimately the young man drops the 

hose, panicked and walks into the house because he doesn.!t 

have a choice. 

And the three of them follow the young 

man into the house and they tell him, they order him down 

to the ground, again hands behind his back, palms together, 

finger interlaced and as Terrell Young stands over this 

boy, gun drawn, Donte Johnson tapes him up. 

And Sikia Smith stands there, and 

ultimately now begins to rifle through this boy's wallet 

taking the monies and rifling through the room, the bedroom 

and the living room. 
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And ultimately at the time they walk 

this young man and another young boy who lives at the 

residence is in the living room seated on a chair or sofa 

unsuspectingly same thing happens to him. He is ordered 

right down on the ground. 

Now, you have two roommates lying there 

helplessly side by side again Terrell Young holding the gun 

on them and Donte Johnson and Sikia Smith wrapping them up 

with duct tape and rifling through his wallet, putting 

together the hands, fingers interlaced lying face down on 

the ground. And the search of the residence begins. 

Sikia smith begins to search each and 

every bedroom in order to find this money that Matt Mowen 

had spoken about weeks earlier. 

The house is ransacked. There is not 

a shelf, not a cupboard, not a chest of drawers that's left 

untouched or unturned. 

The house is turned upside down in this 

search and this search is thorough and it is long. 

It is in excess of an hour that these 

young men rake havoc on the lives of two of the three 

residents. 

And during this hour-long search or 

perhaps two-hour long search, the third resident of the 

home comes home, perhaps from work or home from a date, and. 
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he walks into the house. 

And when he walks into the house the 

three gunmen begin acting together as a team as co

conspirators in an effort to successfully complete their 

mission, these three young men order the third person down 

to the ground, again the same routine, hands behind his 

back, palms together, finger interlaced, duct tape around 

the hands and around the feet nearly hogtied as though 

these kids were animals. 

And then as to Terrell Young remains 

out in the front room to watch over these young kids who 

can't go anywhere, they are absolutely helpless, they are 

going nowhere, but Terrell Young is going to stand over 

them with a gun and Donte Johnson begins to assist Sikia 

Smith in this search because they haven't found the monies 

that they believe to have been there by that point in time. 

And so the search steps up in its 

intensity. They are going to find this money or at least 

they believe they will find big money there. 

And ultimately, still unhappy with the 

little bit of money they have gotten thus far, and I will 

tell you now in total they got approximately $200.00 and a 

23 VCR and possibly a Nintendo machine. That was the net gain 

24 

25 

that these three young men got at the cost of these boys' 

lives. 
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And during the search it has gone on 

now for at least an hour, Peter Talamentez walks into the 

scene unsuspecting, has no idea, he is there to visit his 

friends, perhaps to drink a beer, maybe to smoke a joint or 

to have some drugs. 

And ultimately, Peter Talamentez is 

immediately ordered again down to the ground by these three 

young men and he does just that. 

He doesn't have a choice, either. And 

he gets down on the ground again palms together, fingers 

interlocked, hands behind their backs, hogtied at the 

ankles and at the wrists. 

But Peter Talamentez is put in a 

different room. We are running out of space in the living 

room at this point in time as the roommates slide together 

nearly shoulder to shoulder in this small residence and 

Peter Talamentez is put on the room immediately off to the 

living room. 

Ultimately the searching stops. The 

VCR is removed by Sikia Smith from the entertainment center 

that these young boys had. You will see their apartment. 

You will see they had very little in the way of worldly 

possessions. 

They had probably what every nineteen

year-old or twenty-year-old boy wants to have, a VCR 
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machine and a Nintendo, a television and a stereo, a bed to 

sleep in and a refrigerator to keep the beer, 

You will see where the VCR is removed 

from the entertainment center. The cord is left there in 

total disarray, 

But after these boys gather up what 

they want, Sikia Smith with the VCR, the other boys perhaps 

with some $200.00 in paper money and they are getting ready 

to leave. 

And ultimately, they know they can't 

leave witnesses alive because witnesses will testify and 

they will be held accountable. 

And so, ultimately as Terrell Young and 

Sikia Smith stand there over the bodies in this small 

living room, Donte Johnson walks over to the CD player and 

he turns the music up so as to muffle the ultimate act. 

And he stands over the body of Peter 

Talamentez and he shoots him in the head. Peter 

Talamentez' body flops around on the ground, blood comes 

from his head, 

And Donte Johnson then stands over the 

next body and shoots and the next body "pow" he fires and 

then the fourth body 11 pow 11 he fires, firing one single 

bullet from a ,380 semi-automatic handgun into each one.of 

these young boys' heads. 

22 

AA10525



• 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Ii 18 

I 19 . 
I 20 
Q. 

• .Ti 21 
Iii 

~ 22 

23 

24 

25 

-

You wil 1 learn that those boys died 

from a single gunshot wound; that the cause of death is 

that, a single gunshot wound and that the manner of death 

is a homicide and that people or persons are going to be 

held responsible for their death, 

The wrongdoers, Terrell Young, Sikia 

Smith and Donte Johnson, all run off like strangers in the 

night leaving the Terra Linda residence with their ill

gotten gains and they return over to the Everman residence 

where Todd Armstrong lives. 

You will learn that ultimately all 

three of these kids have been arrested, all three of them 

to be tried in separate trials, 

You will learn Todd Armstrong has not 

been arrested yet but you will learn he is a suspect in 

this case and that he, too, may be subject to prosecution 

if and when the evidence comes forward and is available. 

But again, this is Sikia Smith's trial 

and no one else's, 

Ultimately, the crime is discovered. 

No crime is going to be left undiscovered. Sooner or later 

murderers are going to be caught and going to be prose

cuted. 

And it is Justin Perkins who ultimately 

goes over to the house at 6:00 o'clock on Friday the 14th 
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of August, 1998. 

You will learn that Justin Perkins had 

been over at that house the day before. On the 13th he had 

been over there, he had visited with his friends. Nothing 

unusual. The house was in order like usually is. VCR in 

place, T.V. in place, stereo in place, and he left having 

said goodbye on the 13th for his friends, to his friends, 

but believing that ultimately he would return the next day 

to again enjoy the friendship that he found amongst his 

friends at Terra Linda. 

And ultimately at 6:00 o'clock and he 

can tell you that it was 6: 00 o'clock with precision 

because he will tell you that he had gone to the bank and 

he had to race to the bank but he knew the bank would be 

open a little longer on a Friday and he got there just in 

time to get some money for the weekend and ultimately go 

over to Terra Linda. 

An he goes over to Terry Linda and 

knocks on the door and there is no answer. 

So he pushes open the door and he 

ultimately sees the most horrific crime scene that you 

could imagine and you too will see that in photographs. 

And he stands now in the doorway and he 

sees his three friends, roommates of one another, lying in 

that front room. There is not a sign of life. 
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• Their bodies are blue, their hands are 

-

2 tied and there is blood everywhere. 

3 Justin Perkins doesn't want to believe 

4 what he knows is true, that is that his friends are dead. 

5 So Justin Perkins in an effort to help 

6 his friends ultimately runs next door and he rings the 

7 doorbell and he knocks on the door and he says "hurry, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

hurry. Somebody get here. Somebody call the police," 

And the police are called and the 

paramedics are called, 

Paramedics get there as Justin Perkins 

stands helplessly on the sidewalk. 

When Justin Perkins returns to the 

house waiting for the police and he will tell you it felt 

like an eternity as he stood there. 

And when he goes back to the house he 

realizes he hasn't shot the door and little puppies, dogs, 

perhaps two little animals run out of the house. Their 

feet are sopping wet in blood covering their paws. 

20 And so Justin Perkins tries to bend 

21 down and grab up the puppies and then it dawns on him. 

22 11 You know what? It doesn I t matt,er. These puppies don't 

23 

24 

25 

matter. The boys at Terra Linda aren't going to miss their 

puppies. They are dead. 11 

And the reality of this crime sets in 
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with Justin Perkins because he now realizes that it doesn't 

matter how long it takes the police to get there, these 

kids are dead and there is really no help for them, 

Justin Perkins will take the witness 

stand and he will try to remember what he has tried to 

forget as he describes his discovery. 

He will tell you that he was there when 

the paramedics got there and the paramedics quickly come 

in, they walk into the living room and see there is three 

dead persons and they can't help them, they can't assist, 

and so they leave as to not disturb the crime scene. 

The paramedics don't even realize there 

is a fourth young man in the adjoining room dead as well. 

Officer West is the first officer to 

get to the crime scene. He is now a detective. At the 

time he was an officer in a black and white car and he 

turns on his siren when he gets in the car and he gets 

there and ultimately he arrives about the same time that 

Sergeant Sutton arrives. 

And Sergeant Sutton and Officer West or 

Detective West ultimately enter into the house. And they 

realize that not only is there three dead kids but there is 

a fourth. 

And Officer West will tell you that he 

did his best so that he didn't disturb the crime scene so 

26 

AA10529



• 

-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
that he didn't touch anything because he knows now that 

crime scene analysts are going to arrive and detectives and 

they are going to process this crime scene. 

But Officer West and Sergeant Sutton 

have the responsibility being that they are the first one 

there to preserve the crime scene, set up that yellow tape 

that so many of you are familiar with and ultimately they 

have the responsibility to clear the residence to make sure 

there is no other living person in the residence and more 

importantly t~at there is no suspects in the residence so 

that no one is going to get hurt. 

So, they with their guns drawn they 

began to walk into each and every room to make sure that no 

one else is there. 

Officer West will assure you that no 

one was left alive in that residence. There was no sign of 

life whatsoever and there was no suspects. 

Ultimately the crime scene is turned 

over to the homicide detectives who arrive at the scene. 

You will learn that the primary homicide detectives 

assigned to this particular case are Detective Buczek and 

Thowsen. 

Detective Buczek and Thowsen both will 

testify they both have been detectives for many, many 

years; they have been with the Las Vegas Metropolitan 
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Police Department for a long time. 

training. 

They have special 

And they will tell you that they each 

much like the wrongdoers have their respective roles. Tom 

Thowsen and Detective Buczek have their respective roles 

and Tom Thowsen and Detective Buczek are responsible for 

one another•s work just as these young men are responsible 

for their work collectively for what each of them did as a 

team as co-conspirators as companions in crime. 

You will learn Detectives Buczek and 

Thowsen are joined by their sergeant, Sergeant Hefner, who 

also participated in this investigation and many, many 

crime scene analysts. 

You will hear the names from crime 

scene analyst, Crime Scene Analyst Horn, David Horn, 

Fletcher, Perkins, Washington, Reed and others. 

You will learn through the course of 

the next three days after the discovery of the bodies on 

the 14th, on the 14th, the 15th and the 16th crime scene 

analysts come back to the Terra Linda residence and they 

process the crime scene. 

You will learn that in excess of eighty 

hours were spent processing the crime scene at Terra Linda 

in an effort to look for clues, to look for suspects, to 

find out who is ultimately responsible for this horrific 
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crime. 

You will learn that the crime scene 

analysts began to collect evidence and there at the crime 

scene they collect four empty cartridge cases. 

They are cartridge cases from a .380. 

They are empty. 

The clue that the detective and the 

crime scene analyst gets is that there has been four shots 

fired all by the same gun with the same ammunition. 

They find cigarette butts which 

ultimately they collect in an effort to make a determina

tion who smoked those cigarettes there at the scene, 

whether they were smoked by the kids that lived there or 

the wrongdoers. 

They gather up blood samples and they 

look for fingerprints. 

They also find some bullet fragments 

where the bullets had pierced the skull of the young man 

and then fragmented and left there in a pool of blood. And 

they gathered up those bullet fragments. 

And you will learn that the very day 

after the 14th, on the 15th an autopsy is conducted. Dr, 

Bucklin, B-u-c-k-1-i-n, conducted the autopsy of all four 

of those young boys. 

He will tell you how he examined the 
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bodies of these young boys externally and then internally 

and how he ultimately removed bullet fragments from their 

skulls, how each one of these boys died from a single 

gunshot wound to the back of the head; that this is a 

homicide. 

And he will tell you each one of these 

boys had evidence of drugs in their system. 

It will be no secret that these boys 

did drugs and that there were drugs at the Terra Linda 

house. 

But you will learn that drugs and the 

use of those drugs should not have caused them their lives. 

Dr. Bucklin is the one that did the 

autopsy, but in this case Dr. Green, his partner over at 

the Clark County Medical Exam.iner 1 s Office will be testi

fying. 

You will learn Dr. Bucklin had an 

emergency in Florida; his sister having cancer surgery, and 

so Dr. Green will testify from Dr. Bucklin's report. 

And Dr. Green will use the autopsy 

photos in order to describe the injuries and the cause and 

the manner of death. 

Both Dr. Bucklin and Dr. Green are very 

competent experts, qualified to testify to the cause and 

manner of death. 
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1 And you will learn that as of the 15th 

2 of August there is still no suspect despite the fact that 

3 men and women are working at the crime scene and they are 

4 frantically looking for evidence and they are frantically 

5 attempting to get fingerprints, there is still no suspect. 

6 You will learn from three days after 

7 the crime the police having been thorough in their investi-

8 gation begin to get some clues. 
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And the first clue they get is a 

fingerprint that they find there at the Terra Linda 

residence. And the fingerprint is found on a box of Black 

and Mild Cigars. 

The cigar box is empty. But ultimately 

there is a print on it. And the print belongs to Donte 

Johnson. 

With that clue and with that piece of 

evidence, coupled with the testimony of Ace Hart or at 

least it wasn't testimony at that time but at that point in 

time Ace Hart comes forward as does other boys that live at 

the Everman residence. 

Todd Armstrong makes a statement. 

B.J., Bryan Johnson makes a statement. 

And with that information the police 

now are going to make an arrest of Donte Johnson. 

And so they go over to make an arrest 
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of Donte Johnson on August 18, four days after these 

murders were killed. 

They make contact with Donte Johnson at 

the Everman address where they find Donte Johnson. 

It is Detective or Sergeant Hefner that 

ultimately finds Donte Johnson and arrests him with the 

evidence of a fingerprint and statements from witnesses. 

And ultimately it is Sergeant Hefner 

and Crime Scene Analyst Washington who began to look for 

clues at the Everman house just what they might fight there 

at the Everman house. After all having found one of the 

wrongdoers at the Everman house, perhaps there is other 

clues. 

So Sergeant Hefner and Crime Scene 

Analyst Washington begin to look for clues at the Everman 

house. 

As they search that house they find a 

tote bag with guns. They find duct tape. They don't find 

any masks because masks weren't used. 

And they find a pair of black jeans 

actually they find two pairs of black jeans. 

One pair of black jeans has blood on 

it. Eight drops of blood on the left bottom portion of the 

pants. 

And those pants are gathered up and 

32 

AA10535



• 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Ill 18 fv ; 19 

i 
20 z 

I!! 

• 
! 21 
;:; 
0: 

22 0 u. 

23 

24 

25 

they are submitted to a crime scene analyst, a DNA expert, 

expert Wahl, w-a-h-1. 

And Specialist Wahl analyzes these 

pants. When he does the analysis on those pants he 

realizes that there is semen on the front portion of those 

pants. 

And so he tests the semen and he learns 

that it is Donte Johnson's semen that those pants are Donte 

Johnson's. 

And he ultimately makes a determination 

that the blood on the left bottom portion of those pants is 

human blood. 

More importantly, he tests it for DNA 

and he learns that it is the blood Tracey Gorringe, 

While at the Everman residence Sergeant 

Hefner and Crime Scene Analyst Washington also find a VCR. 

They believe the VCR was missing from the residence at 

Terra Linda because you will see from the pictures there is 

a VCR notably missing and ultimately they find the VCR in 

the Everman address and so they impound that just like they 

ta~e the guns and the duct tape and the tote bag they take 

the VCR. And they look at it and they analyze it for 

fingerprints or palm prints. 

And it is to no surprise they find a 

palm print of Sikia Smith on the VCR. 
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You will learn that with the clue that 

the police now begin to gather as they solve this crime 

they learn of Terrell Young's involvement and they arrest 

him on September 2nd. 

You will learn that ultimately they 

arrest Sikia Smith on September B, 1998. Sikia Smith is 

arrested. 

And he too is charged with the same 

crime as his partners and he now is being tried. And we 

ask you to hold Sikia Smith accountable for his criminal 

actions. 

You will learn that at the time of 

Sikia Smith's arrest on September B, 1998, he is questioned 

by Detective Buczek and Thowsen. They read him his Miranda 

rights. 

In fact, he reads his Miranda rights 

out loud. He has the ability to read. 

More importantly he has the ability to 

intelligently answer questions. 

As the detectives engage him in 

conversation, he answers their questions. He is responsive 

to their questions. 

And Detectives Buczek and Thowsen will 

tell you that this young man can communicate, he can speak, 

he can carry on a dialogue, he can read, he can write, and 
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he too can distinguish right from wrong as they asked the 

questions of him. 

And this young man gives a confession 

to this crime. 

A confession that is tape recorded and 

is ultimately some twenty-five pages long. And in Sikia 

Smith's confession he tells the pqlice what you people will 

learn, and that is he tells the police that on the night in 

question he and his friends, his partners, his co-con-

spirators enter into an agreement. 

robbery. 

They plan to do a 

house. 

They plan to go over to the Terra Linda 

And he, Sikia Smith, knew that at least two or 

three people would be present at that house. 

An he, Sikia Smith, knew that ulti

mately the two or three people that were going to be home 

would be killed. 

Sikia Smith tells you people and he 

told the police as you will read his confession he tells 

you that the three of them got into a car and they drove by 

the house one time, then they went back to the Everman 

house and they gathered up their guns in a tote bag and 

they gathered up the duct tape and they went back over 

there. 

And he tells you that they got out of 
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the car and they told the first guy to go into the house 

and they ordered the second guy down on the ground and that 

they taped up these kids. 

He says we taped up the kids and I, 

Sikia Smith, searched the house because I was there with my 

friends in order to rob these kids. 

And Sikia Smith will tell you that he 

stood over the bodies, stood in the same room as these kids 

before they left with his ill-gotten gains and that he 

watched Donte Johnson turn up the stereo and shoot each one 

of these boys. 

And Sikia Smith will say that as he 

stood there one of the boys whimpered or cried, 

He will tell you that blood came from 

their head and as it did the boys wiggled around dying 

helplessly. 

We, Robert Daskas and I, ask you to 

hold Sikia Smith accountable. 

The evidence will show that he knew 

exactly what he was doing that night. He had the ability 

to carry out his part in this conspiracy, his part in the 

plan. 

He thoroughly searched the place. He 

thoroughly assisted his companions. 

And he with them tied up these young 
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boys. And he, too, is accountable for their murder because 

the act of one is the act of all. 

When persons engage, when they agree 

with one another and they engage in criminal conduct, they 

are responsible for each other and I ask you in this trial 

to listen closely to the evidence .and you make a deter

mination as to whether or not Sikia Smith knew what he was 

doing on the night in question. 

You may conclude from the evidence 

despite what psychiatrists or psychologists come into this 

court and say that Sikia Smith is not a bright young man 

academically; that he may be mildly mentally retarded; that 

he may not have done well in school, he is not a college 

graduate, not even a high school graduate. 

But, you too from the evidence will 

believe that he knew right from wrong that day and that he 

knowingly made his choices to involve himself in a horrific 

crime plan in a horrific crime that ultimately cost these 

boys their lives. 

And we will ask you to return a verdict 

of guilty of the conspiracy, the agreement that they 

entered into and guilty of burglary when they entered into 

these boys I house they committed burglary. That I s the 

burglary, folks. We will ask that you return a verdict of 

guilty of burglary. 

37 

AA10540



-

-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

We will ask that you return a guilty 

verdict of kidnaping when they taped these boys up and bind 

them up. That's kidnaping. 

And lastly, for felony first-degree 

murder for the taking of their lives. 

Because during the commission of the 

felonies of robbery, kidnaping and burglary, a felony or a 

murder happens during the commission of that felony, that 

is felony first-degree murder. 

And you will learn just what felony 

first-degree murder is. 

And ultimately you will return a 

verdict of guilty of first-degree murder for each one of 

these young boys, 

THE COURT: Thank you, Mr. Guymon. 

Mr. Sgro, do you wish to make a 

statement at this time or waive that right or make it at 

the end of the State's case in chief? 

MR. SGRO: We are going to make a statement now, 

your Honor. 

THE COURT: You may do so. 

MR. SGRO: May I proceed, your Honor? 

THE COURT: Yes. 

MR. SGRO: Good morning, ladies and gentlemen. 

You have now had first-hand knowledge 
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as to why we must ask each and every one of you to keep an 

open mind throughout the entire course of this trial 

because what you have just heard for the last forty minutes 

was quite a compelling story articulated by a talented 

prosecutor as to what he purports the evidence will tell 

you at the end of this case. 

It is extremely important in this 

particular case that you recognize the trial is not over 

until it is over. 

This case, ladies and gentlemen, is 

about an individual who is mentally retarded, who is 

follower and who is mentally manipulated. 

And the issue in this case and the most 

difficult chore you all will face is to judge Sikia smith 

for how he thinks as opposed to judging Sikia Smith in the 

context of how you all think. 

And it is going to be very difficult 

for you to do that. 

It will also be difficult for you to 

look at these horrible pictures, hear about this horrible 

crime. And it is a horrible crime. 

And .then consider whether or not he had 

the frame of mind to engage in these activities. You may 

not like it, you may not like the fact that there may be 

evidence of drug ingestion that occurred on the night in 
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question. 

You may not like to hear that Sikia 

Smith ingested PCP or phencyclidine which is a mind

altering drug and the fact that he may have ingested 

controlled substances or alcohol and impaired his ability 

to formulate thoughts and ideas and intent. 

In spite of how you may feel about 

that, you are all obligated to consider in terms of what 

mental capacities Sikia Smith did -- either did or did not 

have. 

This case is about an individual who is 

a foolish follower and to examine this case in the context 

of what happened on the night in question you will learn 

will be a huge mistake. 

Sikia Smith from birth -- and you will 

hear testimony from some psychologists in this case, 

potentially from a psychiatrist, the reason we asked you 

about their opinions is because we knew that they were 

coming to testify. 

And you will hear that there is 

evidence of organic brain damage that exists that Sikia 

Smith incurred from birth. 

You will hear that he has what they 

call attention deficit disorder which is also a disease 

that occurs at birth. 
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You will hear that from the time he was 

born his mental condition not only did not improve but it 

gradually deteriorated. 

You will learn that may things in Sikia 

Smith's life traumatically impacted his ability to formu

late thought and his mental capacities as he was growing 

up. 

For example, he was separated from his 

father at birth or shortly after he was born because his 

father 

MR. GUYMON: Let me object. May we approach? 

THE COURT: Yes •. 

THE COURT: Go ahead. 

(An off-the-record discus

sion was held between Court 

and counsel at the bench out 

of the hearing of the jury). 

MR. SGRO: You are going to learn, ladies and 

gentlemen, that Sikia Smith's father was incarcerated for 

a homicide when Sikia Smith was an infant. 

You are going to learn after he 

sustained that experience that his mother was unable to 

care for him when he was either about eight or nine years 

old because she had a crack cocaine addiction and Sikia 

Smith was thereafter told to go live with his grandmother. 
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And you are going to hear from individ

uals who have been education in assessing mental faculties 

what if any impact this had on his mental ability to form 

thoughts in terms of what's right and what's wrong. 

You are also going to hear psychologi

cal testimony about a term of art that they call an idiot. 

And it is not just calling someone an 

idiot or calling someone stupid but it has a very distinct 

definition in the law. It has a distinct definition in 

psychology. 

And the definition of an idiot is one 

MR. GUYMON: Your Honor, I am going to object as 

to what the law is. 

MR. SGRO: I am not telling you what the law is. 

THE COURT: That's what you just said. Sustained. 

MR. SGRO: You will hear from the psychologist 

that in his opinion Sikia Smith falls within that class of 

persons known to be idiots. 

And an idiot is one that --

MR. GUYMON: Judge, I am going to object. There 

will be instructions on the law of what it is. 

MR. SGRO: I am telling what the psychologist 

THE COURT: No, that may not be an instruction. 

That's the law of the instruction, Mr. Sgro, not that what 
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you tell them right now. 

MR. SGRO: The psychologist will tell you that 

Sikia Smith because he has such a weak and evil mind cannot 

distinguish between right and wrong. 

And even if he can distinguish between 

right and wrong, because of the weak and feeble mind he has 

he has no willpower to resist those things even if he knows 

that they are wrong. 

And the saddest reality about this 

entire case is the day that Sikia Smith came into contact 

with Donte Johnson, Sikia Smith will tell you today he 

considers him his friend. And you are going to hear about 

Donte Johnson. 

Donte Johnson is someone who is 

extraordinarily manipulative. He is definitely a leader. 

And Donte Johnson is an individual who is evil. 

And Donte Johnson saw nothing better 

than to exploit someone weak to make him do whatever he 

needed done. 

And we are going to ask you to consider 

certain things you hear about Donte Johnson in terms of how 

intimidating and manipulative he was. 

we expect evidence you are going to 

hear evidence that even though he lived at that Everman 

address where Todd Armstrong resided, that Donte Johnson 
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never paid any rent. 

Somewhat unusual that Donte Johnson 

would be allowed to live at a residence and not have to pay 

any rent. 

Donte Johnson wasn't even asked to pay 

rent because they were afraid to ask him. 

You heard about a statement that Sikia 

Smith made to the police. We don't hide from the fact that 

Sikia Smith made a statement to the police. 

The circumstances under which he made 

the statement are going to beco~e extremely important for 

you in your assessment of where Sikia Smith was coming 

from. 

You will learn that prior to the tape 

ever getting turned on on September 8th that there was a 

period of time where the police officer Sikia Smith in a 

conversation before he turned the tape on. 

The police officer who is an experi

enced homicide detective was able to do essentially a run-

through question and answer session. So by the time he 

turned the tape on he knew exactly how to guide a mentally 

retarded individual through a police statement. 

The police made no effort at any time 

to consider whether or not he had the appropriate mental 

faculties to engage in this kind of a series of exchange, 
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this kind of a statement. 

No one will ever tell you in this case 

that Sikia Smith ever fired a weapon. 

You will always hear, though, how he 

followed orders. No one will tell you in this case that 

Sikia Smith is characterized by anyone as a leader. 

And you will see that throughout the 

course of this case when he hits the police station on 

September 8th and he is talking to the police officer on 

tape, when the police officer ultimately turns the tape on 

he is guided through that statement just like a little kid 

and agrees with everything the police officer is saying. 

And Mr. Guymon indicated there is an 

intelligent question and answer session going on. I am 

going to invite you to listen to what happened and consider 

was it intelligent conversation or was it just someone 

giving the answers that had already been rehearsed. 

The issue in this case, ladies and 

gentlemen is very simple. Did Sikia Smith have the intent 

necessary to perpetrate these crimes? 

Is that intent affected by the fact 

that he is mentally mildiy retarded is the question for you 

to consider. 

Whether or not there was drug ingestion 

which altered Sikia Smith's state of mind is a question for 
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you all to consider. 

You will see gruesome photographs. You 

will hear a lot of evidence basically that we are not going 

to contest. 

This is not a case of, you know, Sikia 

Smith was in Florida at the time. 

This is not a case where we are saying 

Sikia Smith acted in self-defense. 

The issue in this case is very succinct 

and it is very straight forward and it is very simple. 

MR. GUYMON: Judge, I object, That's not what the 

issues are. 

THE COURT: Sustained. 

MR. SGRO: The evidence will show you, ladies and 

gentlemen, at the conclusion of this case that Sikia Smith 

did not have an ability to form an intent to perpetrate 

these crimes. 

And the evidence will show you that but 

for Donte Johnson ever being involved in Sikia Smith's 

life, Sikia Smith would have never been at that Everman 

sorry -- Terra Linda address on the night in question. 

Recognizing that this is a horrific 

crime, we still ask you to abide by your oath and we still 

ask you to remember the voir dire where the State was 

relentless in their request to you to follow the law even 
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if you don't like it. 

Mr. Christiansen and I also ask you to 

follow the law even if you disagreed with it and even if 

you didn't like it. 

And ladies and gentlemen, you will be 

compelled to do that in this case even though it's a murder 

case and even though four people have died, and when, you 

follow the law in this case and you hear the evidence, you 

are going to have to determine that Mr. Smith is not guilty 

because he did not have the capacity to form an intent to 

participate in these crimes. 

Thank you, 

THE COURT: Let's take a ten-minute recess, ladies 

and gentlemen, before we call the first witness in this 

case. 

Once again I want to admonish you you 

must not discuss any of the facts of this case amongst 

yourselves or with any other person, read, watch, or listen 

to any news communique about this trial whether it be 

television, radio or newspaper or form any opinion about 

the outcome until the matter is submitted to you for your 

deliberation in the jury room. 

We will be in recess ten minutes. Mr. 

Guymon, get ready to call your first witness. 

MR. GUYMON: Thanks, Judge. 
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(A short recess was taken). 

THE COURT: This is a continuation of the matter 

State of Nevada v. Sikia Smith, case number Cl53624. 

The record will indicate the presence 

of the same parties in court at the time we recessed. 

Asre you ready to proceed, Mr. Daskas? 

MR. DASKAS: Yes, Judge. 

THE COURT: Mr. Christiansen? 

MR. CHRISTIANSEN: Yes. 

THE COURT: Will counsel stipulate to the presence 

of the jury and the four alternates? 

MR. DASKAS: Yes. 

MR. CHRISTIANSEN: Yes. 

THE COURT: Call your first witness. 

MR. DASKAS: State calls Justin Perkins. 

THE COURT: Mr. Perkins, up here, please. Remain 

standing, raise your right hand and be sworn by the clerk. 

JUSTIN PERKINS, 

having been first duly sworn on oath to tell the truth, the 

whole truth and nothing but the truth, testified and said 

as follows: 

THE COURT: Be seated. Speak loud and clear. 

Give us your full name, spell your last name, your business 

addre·ss and your occupation, if any, please. 

THE WITNESS: My name is Justin Ulrich Perkins, 
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THE COURT: Are you employed? 

THE WITNESS: No, sir, I am unemployed right now. 

THE COURT: How long have you lived in the Clark 

County area, Mr. Perkins? 

THE WITNESS: I was born and raised in Las Vegas. 

THE COURT: Were you living in Las Vegas on or 

about August the 14th, 1998? 

THE WITNESS: I was living in Henderson. 

THE COURT: Henderson. 

Mr. Daskas? 

DIRECT EXAMINATION 

BY MR. DASKAS: 

Q Justin, around that time, August of 

1998 did you have some friends who lived at 4825 Terra 

Linda here in Las Vegas? 

A 

Q 

Yes, I did. 

And did you occasionally visit the 

residence on Terra Linda? 

A 

Q 

Yes, I did. 

Tell me the names of the friends that 

lived at the Terra Linda address. 

A Matt Mowen, Tracey Gorringe, Jeff 

Biddle, 

Q Anybody other than those three people 
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live at the Terra Linda house? 

A 

Gorringe. 

Q 

Linda house? 

A 

Q 

A 

Q 

Tracey•s brother lived there also, Nick 

Those four people lived at the Terra 

Yes. 

How old are you? 

I am twenty-one. 

Were all of the residents of that 

household about your age? 

A 

Q 

A little bit younger, yes. 

And were you close friends with all 

four of them or were you better friends with some than 

others? 

A I was better friends with some than 

others. 

Q And of the four young men who lived 

there who was your best friend? 

A 

Q 

Tracey Gorringe, 

How often would you visit Tracey at 

that house and any other friends during August and July and 

1998? 

A Mainly weekends. You know, I work all 

week so I spent the weekends there. 

Q When you visited that Terra Linda 
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household did you ever meet somebody named Peter 

Talamentez? 

A 

Q 

other friends? 

A 

Q 

household? 

A 

Q 

Yes, I did. 

Was Peter about the same age as your 

Yes, he was. 

Was he somebody who also visited that 

Yes. 

Let me direct your attention to August 

the 13th of 1998: Do you recall whether you went to the 

Terra Linda household on that day or that evening? 

A 

Q 

Yes, that evening, yes, I went there. 

And do you recall what tbne you went to 

the Terra Linda house? 

A It was I would say about 7:00 in the 

evening. 

Q Seven in the evening. Okay. 

Did you go to the house for any reason 

in particular that night? 

A Yeah. I wanted to show them the new 

tattoo I had gotten that day. 

Q And were you by yourself or with 

somebody else? 

A No, I was with my friend Eric Kruger 
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and Joe Heff. 

Q 

A 

Q 

A 

Q 

A 

You said Eric Kruger? 

Yes. 

And Joe Heff. 

Yes. 

Who is at the house when you get there? 

Matt Mowen was there, Tracey Gorringe 

and Jeff Biddle were all there. 

Q I take it the other resident, Nick 

Gorringe, wasn't there on August --

A 

Q 

No, they were not. 

And tell me what your friends were 

doing on August 13 about 7:00 o'clock? 

A They were playing play station, 

relaxing doing what they normally do at home. 

Q 

a video game? 

there? 

A 

Q 

A 

Q 

A 

You mentioned 0 play station. 11 That's 

Right. 

was there a television in the house 

Yes, there was. 

And.where was the television located? 

It was in the living room up against 

the wall on the entertainment center. 

Q Do you recall what color that enter-
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tainment center was? 

A 

Q 

Wood. I don't know. 

Any other components inside the 

entertainment center that you recall? 

A They had a really nice stereo, VCR, 

just electronics. 

Q When you were at the house on August 13 

was there anything unusual about the entertainment or 

components of the entertainment center? 

A 

Q 

A 

No. Everything was fine. 

How long did you visit on August 13? 

Oh, I didn't stay that long. Felt kind 

of sick after my tattoo. I didn't feel good and I wanted 

to go home. 

And I stayed about an hour and my two 

friends wanted -- I asked them if they wanted me to take 

them home and they said yeah. They wanted to go home. 

Q I take it you were the one who drove to 

the house that night? 

A Yes. 

And we got in my car and they wanted to 

go home and they needed to know what time it was so they 

could go to their friend's house so I could drop them off. 

So it was about 8:00, 8:30 when I looked at my pager. 

Q Do you recall that specifically? 
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A 

Q 

A 

Q 

Yes. 

Is that a yes? 

Yes. 

• 
What were Matt, Tracey and Jeff doing 

at the Terra Linda house when you left on August 13? 

A They were relaxing. They told me they 

wanted to clean so I expected ther were going to get up and 

clean but they were relaxing when I did leave. 

Q 

on August 13?. 

A 

was the house that dirty when you left 

It wasn't that bad. It was, you know, 

a bachelor pad. You know, a couple of cans here and gets 

messy sometimes but it wasn't bad. 

Q Any drawers pulled out of dressers or 

any contents of shelves taken out and thrown on the ground? 

A 

Q 

No, nothing like that. 

Did you return to the house on the 

following day, August 14? 

A 

Q 

A 

Q 

Yes, I did. 

Do you recall what time that was? 

It was approximately 6:00 o'clock. 

Is there any reason you remember it 

being about 6:00 o'clock on August 14? 

A Yeah. I had to go to the bank before 
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THE COURT: P.m. or a.m.? 

THE WITNESS: P.m. I had to go to the bank 

because I owed Matt Mowen twenty bucks, a tab that I owed 

him, you know. And I knew that the bank closed at 6:00 

o'clock on Fridays. 

So, I knew that I had to be there 

before they closed because I am a late sleeper, .like to 

sleep in. 

So, by the time I got out of the bank 

I left and I got to their house about 6:00 o'clock. They 

live right down the street from my bank. 

Q When you pull up to the Terra Linda 

household on August 14 shortly after 6:00 p.m., did you 

notice anything unusual? 

A Yeah. I noticed that Tracey 1 s truck 

was pulled up up underneath the little carport. 

And I noticed the front gate in front 

of the driveway was open and the front door was cracked 

open. 

Q You mentioned a few things there, 

Justin. Let me back you up. 

You say Tracey's truck was parked under 

the carport? 

A 

Q 

Yes. 

What was unusual about that? 
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A He usually parks pretty close to the 

door so he doesn't have to walk that far. It won't block 

it but he parks close enough so that he can just get out 

and walk in. 

Q Let me show you a couple of photos 

what I s been marked and what has been showed defense 

counsel. 

THE COURT: Have you seen them, Mr. Christiansen? 

MR. CHRISTIANSEN: Yes, I have. 

THE COURT: What are the numbers? 

MR. DASKAS: State's Proposed Exhibits Numbers 9 

and 10, Judge. 

Q Justin, I am showing you what's been 

marked as State's Proposed Exhibits 9 and 10. Tell me if 

you recognize what's depicted in those two photographs? 

A 

Q 

A 

Q 

A 

Excuse me? 

Tell me what's in those photographs, 

Tracey's truck underneath the carport. 

You recognize that as Tracey's truck? 

Yes. 

Q And what about the household? What 

household is that? 

A 

Q 

appeared on August 

That's Matt and Tracey's home. 

Is that and the truck as the house 

56 

AA10559



• 
. 
I 
• 
i 
~ 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Referring to what? 

Q (By Mr. Daskas) I'm sorry. Both of 

them. Yes, State's 9 and 10. Do those depict or do those 

look like what the house and truck looked like on August 14 

around 6:00 p.m.? 

A 

Q 

Yes, but the door was more closed. 

Other than the fact the door was more 

closed in State's Exhibit 9, that looks like you saw on 

August 14? 

dence. 

A 

Q 

Yes. 

I move for their admission. 

THE COURT: Any objection? 

MR. CHRISTIANSEN: No objection. 

THE COURT: Nine and 10 are admitted into evi-

Q (By Mr. Daskas) You mentioned a couple 

of other things. You say the gate to the yard was open? 

A 

Q 

A 

Yes. 

What was unusual about that? 

They had two puppy pit bulls and they 

are very protective of the dogs and they knew, you know, 

they could leave their front door cracked open but they 

never ever left the gate open. They were too afraid their 

dogs were going to get out and they would lose them. They 

never left that gate open. 
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Q You mentioned a third thing the front 

door was partially open? 

A 

Q 

A 

Q 

Yes. 

That was somewhat unusual? 

Yes, it was. 

Despite those unusual things that you 

saw on August 14, you walked in the front door? 

A 

Q 

Yes, I did. 

Tell me · what happened as you walked 

through the front door. 

A I walked up and I pushed the door open. 

And the first person I saw was Jeff Biddle laying on the 

floor face first, duct taped with a puddle of blood around 

him. 

Then the second person I saw was Tracey 

Gorringe, face first on the ground, duct taped also with a 

lot of blood around him. 

And then there was Matt Mowen and he 

was also laying on the floor duct taped with blood around 

him. 

And I opened the door and I took a few 

steps inside and I just felt -- I felt like I was going to 

die. I thought that somebody was still there. I didn't 

know. I was really scared. 

And I ran to the neighbor's house and 
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the neighbor wasnjt home. 

And I went to the other neighbor's home 

and knocked on the door and the lady came and I told her to 

call the police~ my friends had been robbed. 

Q Let me ask you this. You said some-

thing -- you say you told the neighbor lady that your. 

friends had been robbed. What made you believe that they 

had been robbed? 

A Just the fact that they were tied up 

and, you know, their house was trashed. 

Q When you first saw them when you pushed 

the door open, did you think your friends were still alive? 

A 

Q 

Yes, I did. 

Did you notice anything unusual about 

their skin color when you pushed the door open? 

bad. 

it? 

A 

Q 

A 

Q 

A 

Q 

It looked like they were beat up real 

What makes you say that? 

They were blue. 

You thought they were bruised, I take 

Yeah. 

After you told the lady that "call the 

police, your friends had been robbed, 11 what happened next? 

A I went back to the house and I stood in 
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the doorway and I called the puppies out. 

And the puppies just tracked blood 

everywhere. You know they got it on me, they got it on 

everything. And I just started to call their names. 

Q What names did you call? 

A Tracey and Matt and Crash. 

And I started to watch their lungs to 

see if they were breathing. 

breathing? 

Q 

A 

Q 

Could you see whether they were 

They weren't breathing. 

You mentioned that you called out three 

names, and I think I heard you say the name of Crash. Tell 

me who is Crash. 

names? 

A 

Q 

A 

Q 

A 

He's Jeff Biddle. 

Crash was his nickname? 

Yes. 

What happened after you called the 

I stood in the doorway and I just, you 

know, I just stood there and I watched. 

And finally I decided to take the dogs 

outside and let them do their own thing. 

And then finally the ambulance came and 

I went up to the door with them and they walked inside and 
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they walked right back out, pushed me out to the sidewalk. 

They wanted to ask me if I knew what 

was going on. And I told them "no, you know. Why aren't 

you helping my friends? 11 They said, "they are dead." 

Q 

the police arrived? 

A 

got there. 

Q 

Did you stay there also, Justin, until 

Yeah. I stayed there until the police 

And did the police ask you some 

questions about what happened and what you saw? 

A Yes. They asked me a lot of questions. 

They were there. I was there until about 9:00 that night 

answering questions. 

Q After you left the house sometime 

around 9:00 o'clock at night do you recall where you went? 

A Yeah. I went home with my mom and I 

gave her a real big hug and told her how much I loved her. 

I told her my friends were dead. 

Q Did you see anybody after 9:00 o'clock 

other than your mom on that night? 

A 

Q 

A 

Yeah. 

Who did you see? 

When I finally was released I was -- I 

was driving with my car, Matt Mowen's dad called me and he 

asked me --

61 

AA10564



-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. CHRISTIANSEN: Objection to what he said. It 

is hearsay. 

THE COURT: Sustained. 

Q (By Mr. Daskas) You say you saw Matt 

Mowen's dad, though, on that night? Is that a yes, Justin? 

A Yes. 

Q I will pass the witness. 

THE COURT: Mr. Christiansen? 

MR. CHRISTIANSEN: Thank you. 

CROSS-EXAMINATION 

.BY MR. CHRISTIANSEN: 

Q Mr. Perkins, do you need a second? 

Take as much time as you need. 

Ready? 

Mr. Perkins, my name is Pete 

Christiansen and I need to ask you some follow-up ques-

tions. 

reporter. 

And you have to answer out loud for the court 

A 

Q 

Yes. 

The day before I guess it was the 13th 

of August you had been at the Terra Linda residence? 

Joe --

A 

Q 

A 

Yes. 

And you were there with Eric Kruger and 

Heff. 
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Q 

A 

Q 

just hanging out? 

A 

Q 

A 

Heff. And those are friends of yours? 

Yes. 

And when you guys were there you were 

Yes. 

was anybody doing drugs? 

The night before, yes, we have had some 

pills, muscle relaxers. I can't remember the name, but the 

night before, yes. That's all that I had seen that night 

and, yes, we had taken some. 

Q Okay. Fair enough. 

When you say the night before just so 

the jury understands that would be the 13th. 

right? 

Is that 

know? 

Tijuana. 

A 

Q 

A 

Q 

Yes. 

Where did those pills come from; do you 

I believe Matt had gotten them in 

Okay. Do you thin.k you left about 

8:30? Is that what you told us? 

A I remember leaving. I know that it was 

8: 00. It was 8:00 when I checked my pager. 

Q You remember probably that night is 

kind of a blur to you. Is that correct? 
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A 

Q 

Yes, sir. 

Do you remember filling out or do you 

remember filling out a written -- handwritten statement? 

A 

Q 

Yes. 

And that was on the night of the 14th 

when you had gone back and the police came? 

A 

Q 

Yes. 

That same night or a little bit later 

did the police take a tape-recorded statement from you? 

A 

Q 

Yes. 

And have you had an opportunity to 

review those statements before coming into court this 

morning? 

A I didn' t r·ead them before I got here 

but I have read them before, yes. 

Q And discrepancies and time about when 

you showed up, do you think those could be attributed to 

maybe just your mental state on the night of the 14th? 

A 

Q 

Repeat the question, please. 

Okay. 

before the grand jury? 

questions? 

Did you testify at one time 

Did you go in and answer some 

A 

Q 

Yes, I have. 

And your testimony today is that you --

that you left about 8:30 on the 13th from the Terra Linda 
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address? 

-
A 

Q 

The night before? 

Yes, sir. I'm sorry. I am not trying 

to confuse you. The night before? 

A I can't remember. 

Q Would it be fair to say that that night 

you were pretty shook up, the 14th when you were inter

viewed by the police? 

A 

Q 

Yes. 

And so rather than try to pin you down 

on whether you told them 8:30 or 10:30 or 12:00, if there 

is some discrepancy of hours, that's just probably because 

you were kind of distraught at that time. Is that accu

rate? 

A 

Q 

Yes. 

You told the police in your statement, 

did you not, that nobody in the Terra Linda home ever sold 

drugs. Is that accurate? 

A 

Q 

Yeah. Yes, it is. 

I understand you being distraught but 

that's as you sit here today, do you have a different 

recollection as to whether anybody that lived in that house 

ever sold drugs? 

A I never bought drugs from them. 

Whether they sold them I couldn't tell you. 
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Q You knew there were pills there on the 

13th, the night before, some muscle relaxants? 

A 

Q 

Terra Linda home? 

A 

Q 

Yes. 

You have to answer out loud. 

Did you see any butane tanks at the 

Butane? No. 

Okay. Did you see any baggies or 

anything that are used to package drugs? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No, 

Any buy sheets? 

No. 

Do you know what a buy sheet is? 

I don't understand, no. 

Okay. Fair enough. 

Crash was Mr. Biddle. Is that right? 

Yes. 

And who was it that you owed the $20.00 

to the next day when you went back? 

A 

Q 

A 

Q 

Matt Mowen. 

That was on a tab? 

Yeah, a beer tab. 

Beer tab. 

Nick Gorringe also lived at this 

address on Terra Linda? 
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right? 

A 

Q 

A 

Yes. 

He wasn't there that night. Is that 

No, he was not. 

THE COURT: The 13th? 

MR. CHRISTIANSEN: The 13th. I apologize. I will 

be clear. 

Q He wasn't there the night of the 13th 

when you left with your two friends? 

A 

Q 

No. 

When the police asked you questions on 

the night of the 14th in your taped statement you referred 

to a gentleman, Hispanic gentleman named Paul. Is that who 

you have identified this morning as Peter? 

A 

Q 

were shook up? 

A 

Q 

Yes. 

And again it was probably because you 

Yes. 

Did you know any of the people that 

lived at the Terra Linda address to be involved with drugs? 

A Had they done them? 

THE COURT: Rephrase it. 

Q (By Mr. Christiansen) Sure. Try to make 

it clear for you. 

Did you ever see any of the people that 
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lived at that address doing drugs? 

A 

Q 

A 

Q 

A 

Yes. 

Which ones? 

That night when we took the pills. 

Any time before that? 

Let me say, I grew up with Matt Mowen. 

And, you know, we smoked pot together before in the past. 

So if that counts, sure. 

But, mainly they drank beer. That was, 

I guess you could say their drug of choice. And that's 

mainly what was there. 

Q The night you were on -- on the 13th 

that you were at the Terra Linda residence before you left 

and took your friends home, where did you go in the actual 

residence? Just in the main room where the T.V. was or in 

the back rooms? 

A No, I never went in the back rooms. I 

was just in the main room and maybe could have wandered 

into the kitchen. 

Q . Because you never went in the back room 

you couldn't probably tell the jury whether there was any 

drugs in those rooms that night on the 13th of August? 

A 

Q 

I didn't see any. 

Was there a problem with the front door 

of this address in terms of it didn't close all the way? 
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A There was a problem with the doorknob, 

actual doorknob. It wouldn't close by itself. You had to 

have it dead bolted. 

Q So when you testified that you went up 

and -- I thought you said you knocked on the door but the 

door wouldn 1 t actually close or was I mistaken what you 

said on the 14th when you showed up? 

A 

Q 

A 

Q 

I pushed the door open. 

Was the door usually dead bolted shut? 

Depends. Sometimes yes,· sometimes no. 

were these pit bull puppies -- had you 

been around those puppies before? 

A 

Q 

guard dogs? 

A 

Q 

Yes. 

Were those -- were they supposed to be 

No. No. They were pets strictly. 

You had known at least a couple of the 

gentlemen, the boys, that lived at the Terra Linda address 

for some time. Is that accurate? 

A 

Q 

frequently? 

A 

Yes. 

Did you know them to have parties there 

They had parties. I don't know what 

you consider frequently. 

Q Stuff that went late into the evening? 
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A Yeah, they had friends there that 

stayed there late, yes. I don 1 t know of any full outright 

parties, but they had company. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Do you know Todd Armstrong? 

No, I don't. 

Do you know Ace Hart? 

Yes, I do. 

And Bryan Johnson? 

No, I don't. 

Do you know Donte Johnson or Deko? 

No. 

How about Terrell Cochise Young? 

No. 

How about Sikia Smith? 

No. 

I thought I heard you tell Mr. Daskas 

that you thought your friends had been.robbed because they 

were tied up. Is that accurate? 

A Yes. 

Q And that's the only reason you thought 

they had robbed is because they were tied up --

THE COURT: Because the house was trashed was his 

words. 

Q (By Mr. Christiansen) I didn't know if 

that's when he answered before. I was trying to clarify 
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that. Thank you, Judge·. 

Mr. Perkins, you talked about that VCR 

that was in the house. Is that right? 

A 

Q 

Yes. 

Do you remember seeing a VCR in the 

house on the night of the 13th of August? 

A No, I didn't pinpoint it out and know 

it was there. I have watched movies on that VCR if that's 

what your question is. 

Q On the night of the 13th you can't have 

a specific recollection that you saw it that night? 

A 

Q 

A 

Q 

No. 

Answer out loud. 

No. 

And even if you did see it you wouldn't 

have any knowledge as to what if anything happened to that 

VCR after you left? 

A 

Q 

No. 

Tharik you, Mr. Perkins. 

THE COURT: Mr. Daskas, any redirect? 

REDIRECT EXMINATION 

BY MR. DASKAS: 

Q Very briefly, Justin, you were asked 

questions about drugs at the house on August 13, the night 

before you discovered the four three friends, I guess. 
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And you mentioned you took some pills on the 13th. Is that 

right? 

A 

Q 

Yes. 

When you left on the 13th were there 

still some pills left at the house? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Did you know how they were packaged? 

In a zip-lock bag. 

Zip-lock baggy, you say? 

Yes. 

You were asked whether you know Ace 

Hart and you said "yes"? 

A 

Q 

Yes. 

Have you and Ace discussed your 

testimony in this trial? 

A I haven•t seen Ace Hart in, I could 

roughly say two years maybe, maybe three years. I grew up 

with him but I haven•t seen him in years. 

Q And finally you were asked some 

questions about a VCR in the Terra Linda residence. Do you 

recall those questions? 

A 

Q 

Yes. 

When you were at the house on the 13th 

the night before you discovered your friends, did you see 

any wires hanging out of the entertainment center where 

72 

AA10575



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

iB 18 !!I 

I 19 . 
i 
i 20 
0.. 

• 
I 21 
:I 
IC 

22 It 

23 

24 

25 

-

that VCR was located? 

A No. They were playing play station. 

Everything seemed to be there, connected, working properly. 

Everything was there. 

four 

your 

Q Had you ever known the gentleman seated 

persons to my left to visit that Terra Linda house? 

A I have never seen him there, no. 

Q Ever seen him handling the T.V., VCR at 

friends• house on Terra Linda? 

A No, I have never seen him. 

MR. CHRISTIANSEN: No more questions. 

THE COURT: Justin, you are excused. You are 

admonished not to discuss your testimony with anyone until 

we complete the case. You are free to go. 

Call your next witness. 

MR. DASKAS: State calls Nick Delucia. 

THE COURT: Nick, up here, please. Remain stand

ing, raise your right hand and be sworn by the clerk. 

NICHOLAS DELUCIA, 

having been first duly sworn on oath to tell the truth, the 

whole truth and nothing but the truth, testified and said 

as follows: 

THE COURT: Be seated. Speak loud ~nd clear. Give 

us your full name, spell your last name, your business 

address and your occupation. 
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THE WITNESS: Nick Delucia, last name D-e-1-u-

c-I-a. 

I am an electrician with GSI Electric. 

What else did you say? 

THE COURT: How long have you lived in Clark 

County? 

THE WITNESS: Seven years. 

THE COURT: Were you living in Clark County during 

the month of August, 1998? 

THE WITNESS: Yes, I was. 

THE COURT: Thank you. 

Mr. Daskas? 

MR. DASKAS: Thank you, Judge. 

DIRECT EXAMINATION 

BY MR. DASKAS: 

Q Nick, where exactly were you living 

during August of 1998? 

A 

Q 

Terra Linda? 

A 

Q 

A 

Q 

A 

4815 Terra Linda Avenue. 

Is that directly next door to 4825 

Directly west. 

Is that here in Las Vegas? 

Uh-huh. 

Is that a "yes"? 

Yes. 
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Q 

at 4825 Terra Linda? 

A 

Q 

Did you know the individuals who lived 

No, I didn't. 

Let me direct your attention specifi-

cally to the night of August 13 and into the early morning 

hours of August 14. That would have been a Thursday and a 

Friday. Do you recall where you were around that night say 

midnight on August 13 and into August 14? 

A 

Q 

A 

Q 

A 

Q 

those days? 

A 

Q 

when you worked 

A 

Q 

A 

Q 

Yes, I do. 

Where were you? 

I was just getting up to go to work. 

You work some unusual hours? 

Yes. 

What hours were you working during 

Two to 10:30. Two a.m. to 10:30 a.m. 

So would you get up at a regular hour 

that shift? 

I would get up around 12:30 or so. 

Be 12:30 in the morning? 

Right. 

Did.you in fact get up at that time on 

August 13 and into August 14? 

A 

Q 

I believe I did, yes. 

Anything unusual that you recall 
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happening before you woke up to go to work on August 13 and 

into August 14? 

A Yeah. Around 11:30 that night my dogs 

woke me up barking. They had heard a noise. I called them 

back into the room and about fifteen minutes later they 

woke me up again barking. But I never heard anything. 

Q Other than hearing the dogs bark, 

anything unusual besides that on the 13th and 14th of 

August, 1998? 

work? 

A 

Q 

A 

Q 

Nothing unusual. No. 

Did you at some point get up and go to 

Yes, I did. 

When you left for work did you drive 

past the residence at 4825 Terra Linda? 

A 

Q 

Yes, I did. 

Do you recall seeing anything outside 

of the residence on that date? 

A Yes, I saw one guy standing right in 

front of the house with a hose watering the lawn, another 

guy was standing int he driveway. Looked like there might 

have been somebody in the back yard but I didn't see 

anybody back there. 

Q Do you recall you mentioned they were 

both men that you saw? 
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A I believe they were. Didn't pay much 

attention. 

Q Could you tell the race of either or 

both of those two people that.you saw? 

A 

He was white. 

no idea. 

Q 

A 

Q 

The one closest to me was in the light. 

What were the other persons? 

The other one was a silhouette. I have 

Anything else unusual about the 

household on the 13th and the early morning hours of August 

14? 

A 

Q 

point? 

A 

Q 

on August 14? 

A 

Q 

Linda household? 

A 

Q 

A 

Q 

Not that I recall, no. 

I take it you went to work at that 

Yes, I did. 

What time did you return home from work 

Got home around 11:00 a.m. 

Did you drive again past the 4825 Terra 

Yes, I did. 

Did you see anything unusual? 

No. 

What did you do when you got home on 
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August 14 that morning? 

A 

Q 

A 

I went to sleep. 

Do you recall what time you woke up? 

Yeah, I woke up around maybe 2: 00 

o' clock and I watched T. V. for a while, something like 

that. I mean, I can't remember exactly. 

Q I understand. 

Anything odd happen after you woke up 

on August 14 around 2:00 p.m.? 

A 

Q 

on August 14? 

A 

No. 

What about later into the evening hours 

At 6:00 o'clock I don't know his name, 

some guy knocked on my door and said his friends next door 

were tied up and robbed and we needed to call police. 

Q 

evening? 

A 

Q 

A 

wanted to watch 

Q 

A 

Q 

on the door? 

it. 

You say around 6: 00 o'clock in the 

It was exactly 6:00 0 1 clock. 

How do you know it was 6:00 o'clock? 

Pavarotti was coming on. My girlfriend 

You. recall that? 

Yes. 

You didn't know the person who knocked 
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morning? 

A 

Q 

A 

Q 

No. 

Did you see him in the courthouse this 

Yes. 

was he the young man that just left the 

courthouse with a ponytail? 

A 

Q 

Yes, it is. 

Tell me what he told you when he 

knocked on the door on the 14th? 

A He told me his friends had been robbed, 

tied up; we needed to call the police. 

Q Can you describe for me, if you would, 

his emotional state or demeanor when he knocked on the door 

and told you to call the police? 

A He sounded -- my girlfriend answered 

the door. I was in my room but I could hear him. He 

sounded panicky. I felt something was wrong. 

Q Did that cause you to come out of your 

room? 

A Yes. 

Q What happened after he asked you to 

call the police? 

A Well I got up and put my pants on to go 

outside to see what was going on. And he came back over 

and asked us to call and get paramedics to come because his 
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friends weren't responding to him. 

turned? 

Q 

A 

Q 

paramedics? 

A 

Q 

A 

Q 

did you go? 

A 

And he left the first time and re-

Yes. 

The second time he asked you to call 

Yes. 

Did you do that? 

Yes. 

After you called the paramedics where 

I went outside in the front and I 

started walking over toward to the house in front of it by 

the fence. 

household? 

Q 

A 

Q 

A 

You say "the house." You mean 4825 

Yes. 

What did you see? 

I could see -- I could see through the 

door, I could see what looked like a guy laying on the 

ground. I could see a tattoo on an arm. I could see tape 

up to his elbow. 

I saw that guy -- I believe his name is 

Justin, right? I saw him standing in front of the door. 

He didn't know what was going on. I 
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- -
asked him -- I asked him if they were all right and he said 

they were blue. 

MR. CHRISTIANSEN: Objection to what they said. 

THE COURT: Overruled. 

Q 

told you. 

A 

they looked blue. 

(By Mr. Daskas) Tell me what Justin 

I asked him how they looked and he said 

And I turned around and headed back to 

my house and waited for paramedics. 

Q I will pass the witness. 

THE COURT: Mr. Christiansen, any questions? 

MR. CHRISTIANSEN: Thank you, Judge. 

BY MR. CHRISTIANSEN: 

Q 

A 

Q 

CROSS-EXAMINATION 

How do you pronounce your last name? 

Delucia. 

Mr. Delucia, how long had you lived on 

Terra Linda before August 14? 

A 

Q 

A 

Q 

A 

I moved in on June 20. 

About three months? 

Approximately. 

Had you ever met your neighbors? 

You know, I met a couple of people. I 

don't know if they were my neighbors. 

Bl 

AA10584



-

• 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-
Q Did you fill out a voluntary statement, 

handwritten statement on the night of the 14th after you 

had this meeting with Mr. Perkins and you went over to the 

house? 

A 

Q 

Yes, I did. 

That was, what, a couple of hours after 

you had first seen what was in the -- your next-door 

neighbor's home? 

A 

Q 

Yes, probably around 9:00 p.m. or so. 

Before I ask you specifically about 

that, the night before you know it was exactly 1:30 because 

that's what time you leave every morning? 

A I remember looking at the clock when I 

left, 

Q And you are on your way to work and you 

observe two or three males in the yard of the Terra Linda 

house immediately to your east? 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Your neighbor's house? 

Right. 

And that's 4825 Terra Linda? 

Right. 

And I think you put in a statement that 

you thought they were draining a waterbed possibly? 

A Yeah. 
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MR. DASKAS: I will object. This is improper use 

of the witness's statement. 

with the witness statement --

If he wants to impeach him 

used it. 

THE COURT: He hasn't impeached him yet. Hasn't 

MR. DASKAS: He is reading from the statement. 

MR. CHRISTIANSEN: I didn't read anything. 

THE COURT: Didn't read anything into the record. 

THE WITNESS: Yes, it looked like they were 

draining the waterbed because it looked like somebody was 

handing him a hose through the back and there was a light 

on in the window. I mean, I just glanced over and --

Q (By Mr. Christiansen) But you had no 

reason to be paying particular close attention? 

you 

A 

Q 

No. 

Correct? 

Judge, may I approach the witness? 

THE COURT: Yes. 

Q (By Mr. Christiansen) I'm going to hand 

what's been marked for identification as defense 

exhibit A and ask you to take a look at that. It is two 

pages long. Is that correct? 

A 

Q 

A 

It is two pages long, correct. 

Is that your handwriting? 

Yes, it is. 
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Q 

both pages? 

And your signature on the bottom of 

A 

Q 

Yes, it is. 

Was that the handwritten voluntary 

statement that you gave on the following day after seeing 

these three gentlemen August the 14th, 1998? 

A 

Q 

Yes, it is. 

I want you to look down maybe five 

lines from the bottom of the first page and read that to 

yourself. 

A Five lines? 

THE COURT: From the bottom. 

Q (By Mr. Christiansen) From the bottom. 

THE COURT: Beginning with what? 

MR. CHRISTIANSEN: Right in the middle of the 

sentence.· 

THE COURT: What does it say? 

MR. CHRISTIANSEN: And night and I and then he 

finishes the sentence. 

THE COURT: Can you see --

MR. CHRISTIANSEN: Can I approach? 

THE COURT: Ye~. Approach. Show him. 

THE WITNESS: Oh, 

Q 

A 

(By Mr. Christiansen) See that? 

Yes. You are right. It is there. 
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THE COURT: Read it to yourself. 

Q (By Mr. Christiansen) And does that 

refresh your recollection as to whether you ever met any of 

the neighbors you have been living to next three months? 

A I don't believe I ever met any of the 

neighbors. I met a couple of the people that were over 

there. I don't know any of their names. I happened to -

but I didn't know any of them. 

Q Okay. Did it seem strange to you that 

these gentlemen were outside seemingly draining_a waterbed 

at 2:00 in the morning, 1:30 in the morning? 

THE COURT: Yes or no. 

THE WITNESS: No. 

Q (By Mr. Christiansen) And it didn't 

seem strange to you because it was frequent that people 

were outside at 1:30, 2:00 in the morning at 4525 Terra 

Linda at what you thought were parties. Is that accurate? 

A 

Q 

That's accurate. 

When Mr. Perkins, Justin, the gentleman 

you just saw walking out, came to your house and knocked on 

the door, did you answer the door or did your wife answer 

the door? I missed that. 

A My girlfriend answered the door. 

Q And then you followed him over and 

basically stood on the sidewalk and looked up through the 
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open door? 

A 

Q 

-
Correct. 

Other than your sight from the open 

door to the house, you didn't do any additional investiga

tion? 

A 

Q 

No, 

On the early morning hours of the 14th 

before you went to work, did you ever see this gentleman 

right here at 4825 Terra Linda? 

THE COURT: For the record who are you pointing 

to? 

MR. CHRISTIANSEN: For the record I am pointing to 

the defendant, Sikia Smith. 

THE WITNESS: No. 

Q ( By Mr , Christians en) Have you ever 

seen Sikia Smith before? 

Never. A 

Q Nothing further. 

THE COURT: Any redirect? 

MR. DASKAS: No redirect, 

THE COURT: Mr. Delucia, you are excused. You are 

admonished not to discuss your testimony with anyone until 

we complete the case, You are free to go. Thanks a lot, 

Call your next witness. 

MR. DASKAS: Officer West. 
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THE COURT: How long is he going to take, Gary? 

MR. GUYMON: About fifteen minutes. 

THE COURT: Okay. We will do him. 

Officer West, up here. Remain stand

ing, raise your right hand and be sworn by our clerk. 

DAVID WEST, 

having been first duly sworn on oath to tell the truth, the 

whole truth and nothing but the truth, testified and said 

as follows: 

THE COURT: Be seated. Give us your full name, 

spell your last name, your business address and your 

occupation. 

THE WITNESS: My name is David L. West. Spelling 

of the last name is W-e-s-t. 

I work for the Las Vegas Metropolitan 

Police Department currently as a fraud detective. 

The address would be 400 East Stewart, 

Las Vegas, Nevada 89101. 

THE COURT: How long have you been employed with 

Metro, Officer West? 

THE WITNESS: Seven years, sir. 

THE COURT: And were you employed on or about the 

14th day of August, 1998? 

THE WITNESS: Yes, sir, I was. 

THE COURT: What were your duties at that time? 
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THE WITNESS: I was a patrol officer in the field 

training office at that time. 

THE COURT: And did you on August the 14th respond 

to the address of 4825 Terra Linda? 

THE WITNESS: Yes, I did. 

THE COURT: And what time did you arrive there? 

.THE WITNESS: Approximately 6:00 p.rn. 

THE COURT: On the 14th? 

THE WITNESS: Yes, sir. 

THE COURT: Mr. Guymon? 

DIRECT EXAMINATION 

BY MR. GUYMON: 

Q Officer West, why or how is it you 

responded to that particular address? 

A I was dispatched to the call by our 

dispatch who stated that a person had found three people -

MR. CHRISTIANSEN: Objection of what dispatch 

said. 

THE COURT: Overruled. Go ahead. 

THE WITNESS: I was dispatched there to that 

address concerning three people that were tied up. And the 

only other details I received at that time initially was 

that it appeared to be a robbery. 

Q (By Mr. Guymon) When the call came out 

as a result of the style of the call and nature of the 
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call, what is it you did? 

A Well, I was at the Southeast Area 

Command which is located at Atlantic and St. Louis behind 

the DMV on Sahara, East Sahara, I went to that address and 

then when I was at the intersection of Tropicana and u.s. 

93/95, I was told that the fire department 

MR. CHRISTIANSEN: Objection. 

THE COURT: Overruled. 

MR. GUYMON: Thank you, Judge. You can answer. 

THE COURT: You can answer. 

THE WITNESS: I was told by dispatch that the fire 

department had arrived and they told me to expedite my 

travel time. So at that time I went code 3. 

Q (By Mr. Guymon) What does code 3 mean? 

A Lights and siren, sir. 

Q What was your response time from the 

time the call came out until you actually arrived at 4825 

Terra Linda? 

A 

approximately. 

Q 

observe? 

A 

Approximately ten to fifteen minutes or 

When you got there what did you first 

There was a fire engine there, engine 

17. Also ambulance personnel was there. 

Also noticed a white male adult that 
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was crying. The captain came up to me at that time and 

pointed out the white male adult as being the person who 

initially found the people. 

Q Now, then you say the captain. Are you 

talking about the paramedic captain? 

A 

Q 

paramedic captain? 

A 

know his name, sir. 

Q 

No. 

You said the captain. Did you mean the 

The captain for engine 17. I don• t 

Were you the first law enforcement 

person to arrive that being the Las Vegas Metropolitan 

Police Department? 

arrived? 

A 

Q 

A 

Q 

Yes, sir, I was. 

Had the Henderson Police Department 

No, sir. It is not their jurisdiction. 

All right. 

Now, then, as the first arriving 

officer, what is it that your responsibilities were at the 

-- as the first arriving officer? 

A The first arriving officer -- as the 

first officer seeing I had a potential witness, I went 

ahead and collected his I,D. and then placed him in the 

back of my patrol vehicle. 
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Second is and it is part of the first, 

actually, is to secure the crime scene. 

Q Did you, in fact, secure the crime 

scene? 

A Yes, sir. After I had a backup officer 

which was Sergeant Randy Sutton arrived. We had to clear 

the house first to make sure there was no other suspects to 

ensure the fact that the crime scene was static, that there 

was no suspects inside the house so that any subsequent 

investigation or processing of the scene could be done with 

safety. 

pects? 

Q 

A 

Q 

A 

You say suspects plural? 

Yes. 

Why is it you were looking for sus-

When I went to the door just prior to 

going to the front door, the captain of the fire department 

told me that they had three bodies that were dead and that 

they were tied up. And to control that many people you had 

to have had at least more than one person. 

scene? 

Q 

A 

Q 

Did you find any suspects there at the 

No, sir, I did not. 

Was there any signs of life in the 

apartment or in the house whatsoever? 
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A No, sir. When I cleared the house with 

Sergeant Sutton I found a fourth body in the kitchen dining 

area. 

Q was there anything unusual regarding 

these four bodies that you talked about? 

A They were all -- they were all taped by 

the hands to the back -- their hands to the back. Their 

feet were also tied. 

The three in the living room were face 

down. The fourth one, the fourth body that I found, he was 

also duct taped, hands to the back, his feet. But, his 

body position was different in that he was more on the side 

almost like in a fetal position. He wasn't face down like 

the other three. 

Q Tell me something, what efforts, if 

any, did you use in order to not, say, disturb the crime 

scene? 

A We tried to touch as little area as 

possible. However, when I clear a house I have to have a 

minimum of another officer. There has to be a minimum of 

two officers. 

So, . when I am opening a door or 

checking a room, he is watching down the hallway to make 

sure somebody doesn't jump back at me or hurt me. 

As a result of that I had to touch some 
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of the doors to the bathroom into the bedroom areas and 

also I had to look into the closet area to make sure 

somebody wasn't hiding in the closet. 

When I exited, started to exit the 

house, I lost my balance and I touched the wall, the east 

wall in the kitchen area. 

After we ieft the house I noticed that 

there was a -- from inside the house I noticed that I still 

needed to clear the back yard, and I had to do that by 

myself so that Sergeant Sutton could remain at the door to 

ensure the fact that nobody came in or out. 

So, I did touch the refrigerator in the 

back patio when I checked in there and also there is a shed 

in the back yard as well. I had to open up the door to 

make sure nobody was in there as well. 

Q Other than say touching the walls or 

doors for officer safety did you alter or change the crime 

scene in any way? 

A 

Q 

A 

sir, he did not. 

Q 

No, sir. 

How about Sergeant Sutton? 

We were together at all times and, no, 

Now, then, once you cleared the scene 

and satisfied yourselves that there were no suspects 

present, what is it you did? 
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A I went ahead and I did what they call 

an inner and outer perimeter taping. I taped the front 

gate part to the yard. There was already a fence there. 

So I put up a crime tape there. And nobody was allowed in 

there except Metro personnel that was investigating the 

crime. 

Then to give these people an equipment 

room, I also set up a larger perimeter at the east of the 

location running a tape from across the street and west of 

the location as well. 

There is a block wall to the north of 

us so we kept people behind that block wall. 

Q Is it Las Vegas Metropolitan Police 

Department procedure to, in fact, secure a scene with tape 

such as you used in this case? 

arrive 

scene? 

can you 

A 

Q 

after 

A 

Q 

tell 

A 

Yes, sir. 

Did other police personnel begin to 

you had cleared the house and secured the 

Yes, sir, at my request. 

And among those persons that arrived, 

us some of those that arrived? 

Sergeant Sutton who helped clear the 

house, Lieutenant Schofield who I turned the scene over to, 

Michael Etherton (phonetic) who is a patrol officer, Diane 
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-- Officer Diane Krause (phonetic) was there, Officer 

Garinger (phonetic) arrived there. 

Q Detective West, let me ask you, did 

homicide detectives arrive while you were still present? 

A 

Q 

Yes, they did. 

Pursuant to police procedure who 

becomes in charge of the crime scene once homicide detec

tives arrive? 

A 

Q 

They do, sir. 

And are you present when, in fact, 

homicide took control over the crime scene? 

A Yes, sir. Just prior to homicide 

because of the time the G units, the general detectives 

were contacted first and then homicide was also contacted. 

But I do know the lieutenant over the 

homicide section was made aware of this just as soon as the 

G unit arrived, the general detective units, I'm sorry. 

Q 

analysts arrived? 

analyze? 

A 

Q 

A 

inner perimeter, 

Q 

Were you present when crime scene 

Yes, sir. I stayed at the scene. 

Were you present when they began to 

Yes, sir, but I did not go into the 

Can you at the time tell the jury what 
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the condition the residence was when you first got there 

and began to look in each room to make sure no one was in 

the rooms? 

A Yes, sir. It was ransacked. Somebody 

had thoroughly 

MR. CHRISTIANSEN: Objection. 

THE COURT: Sustained. Just what you observed, 

Officer West. 

THE WITNESS: Yes, sir. 

The house was ransacked. The beds were 

turned over. There were drawers that were taken out of the 

closet. The closets had been gone through or tore up. It 

was a mess. 

MR. GUYMON: May I approach, Judge? 

THE COURT: Yes. 

MR. GUYMON: May the record reflect I have shown 

these photographs to counsel previously, 

MR. SGRO: May we approach, Judge, real quick? 

THE COURT: Yes. 

(An off-the-record was held 

between Court and counsel at 

the bench out of the hearing 

of the jury) . 

THE COURT: Don't show them to the jury but I will 

give you a right to object at the time before we show them 
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to the jury. All right? 

You may proceed. 

MR. GUYMON: Okay. Thank you, Judge. 

Q Showing you what has previously been 

admitted as State's Proposed Exhibit 9 and State's Exhibit 

10. Do you recognize that particular residence? 

A 

Q 

A 

was dispatched to. 

Q 

Yes, sir, I do. 

What is that? 

That's the 4825 Terra Linda address I 

Is that the residence as it appeared on 

the night in question? 

A 

Q 

Yes, sir. 

Showing you what has been marked as 

State's Proposed Exhibit 8. Is that the mailbox in front 

of the residence bearing the number 4825 as it appeared the 

night in question? 

A Yes. 

MR. GUYMON: I move for the admission of State's 

Proposed Exhibit 8, Judge. 

THE COURT: Any objection? 

MR. SGRO: None. 

THE COURT: Eight is admitted. 

Q (By Mr. Guymon) Showing you what's been 

marked as State's Proposed Exhibit Number 11 and ask you if 
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you recognize it. 

A 

Q 

Yes, sir. It is the same location. 

And does it fairly and accurately 

depict the residence as you observed it upon the night in 

question? 

Judge. 

A Yes, sir. 

MR. GUYMON: I would move for its admission, 

THE COURT: Any objection? 

MR, SGRO: No, your Honor, 

Q (By Mr. Guymon) Showing you what's been 

marked as State's Proposed Exhibit 23, 28 and 29: I will 

ask you if you recognize those particular photographs. 

A 

Q 

A 

Q 

A 

Q 

Yes, sir, I do. 

What are they depicting? 

It is the inside of the residence, sir. 

The same residence of 4825 Terra Linda? 

Yes, sir. 

Do they fairly and accurately depict 

the residence as you observed it as the first officer at 

the scene in the condition the scene was in? 

A Yes, sir. 

MR. GUYMON: I would move for their admission, 

your Honor. 

MR. SGRO: No objection. 
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THE COURT: Twenty-three, 28 and 29 are admitted. 

Q (By Mr. Guymon) Showing you what's been 

marked as State's Proposed Exhibit 30, 31, 38. 

recognize them? 

Do you 

A 

Q 

photographs? 

A 

Yes, sir. 

What is depicted in those particular 

It is the bedroom area, the living room 

area, particularly the couch and one of the bathrooms, sir. 

Q And do they fairly and accurately 

depict the condition of the residence as you being the 

first officer went through and secured each one of those 

rooms? 

A 

Q 

Yes, sir. 

I move for the admission of those. 

THE COURT: Any objection? 

MR. SGRO: No, your Honor, 

THE COURT: Thirty, 31, 38 are admitted into 

evidence, ladies and gentlemen. 

Q (By Mr. Guymon) Showing you what has 

been marked as State's Proposed Exhibit 38 through 50. I 

will ask you to look at those and I will ask you, number 

one, if you recognize them and, number two, if those 

photographs fairly and accurately depict the condition of 

the residence upon your first arrival. 
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A Yes, sir. They are photographs of the 

interior of the residence. 

Q Do those photographs fairly and 

accurately depict the condition of the residence? 

officer? 

A 

Q 

A 

Q 

Yes, sir. 

On your observation as first arriving 

Yes, sir. 

Now, in any of these photographs did 

you disturb or alter any of the evidence that•s found in 

these photographs? 

A 

Q 

through 50. 

No, sir. 

Okay. I move for the admission of 39 

THE COURT: Any objection? 

MR. SGRO: No, your Honor. 

THE COURT: Thirty-nine through 50 are admitted. 

Q (By Mr. Guymon) Now showing you what 1 s 

been marked as State's Proposed Exhibit 54, 59 and ask you 

if you can recognize and identify those. 

A Yes, sir. That' s the stereo system 

inside the living room. 

Q And do those photographs fairly and 

accurately depict the condition of the console unit as you 

-- it appeared upon entering into the living room? 
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A Yes, sir. There is some fingerprint 

dust but other than that 

Q I am not asking you where the finger-

print.dust came from. 

A 

Q 

From the I.O. tech. 

Other than the fingerprint dust is that 

the condition of the console, the stereo console and T.V. 

console on your initial observation? 

A 

Q 

Yes, sir. 

Did you alter or change anything in 

those photographs? 

A No, sir. 

MR. GUYMON: I would move for their admission, 

Judge. 

THE COURT: Any objection? 

MR. CHRISTIANSEN: No objection. 

THE COURT: Fifty-four and 59 are admitted into 

evidence, ladies and gentlemen. 

Q (By Mr. Guymon) Showing you what has 

been marked as State's Proposed Exhibits 63 and 81 and ask 

you first what is depicted in those photographs. 

A The three victims in the living room, 

sir. 

Q Does that particular photograph fairly 

and accurately depict --
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THE COURT: Which one is that? 

MR, GUYMON: That's 63. 

Q Does 63 fairly and accurately depict 

the victims as you observed them upon entering into that 

living room? 

A 

Q 

Yes, sir . 

Did you alter or change anything about 

the victim's bodies or about the room in that photograph? 

A No, sir. 

MR. GUYMON: I move for the admission. 

MR. CHRISTIANSEN: Judge, I am going to object as 

to relevance. It would be more prejudicial than probative. 

THE COURT: Overruled. Sixty-three is admitted. 

Q (By Mr, Guymon) I am showing you what 

has been marked as State's Proposed Exhibit Bl. Can you 

tell me what's depicted in that particular photograph? 

A Yes, sir, that's the fourth body that 

I found in the dining/kitchen area. 

Q Is that the condition of the decedent 

as you initially observed him? 

A 

Q 

Yes, sir. 

Did you alter or change that photograph 

or contents of that photograph in any way? 

A No, sir. 

MR. GUYMON: I move for the admission of 81. 
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MR. CHRISTIANSEN: Same objection. 

THE COURT: Overruled. 

Q (By Mr. Guymon) And lastly showing you 

what has been marked as State's Proposed Exhibit 67 and I 

will ask you if you recognize what's been depicted in that 

particular photograph. 

A It is in the living room, north wall, 

northeast corner. There is a TR24 which is a type of baton 

and some shoes and a can or cardboard container for 

naturalized beer. 

Q Were those particular items present in 

that condition upon your entrance into the room? 

A 

Q 

A 

Yes, sir. 

Or into the household? 

Yes. 

Q Does that photograph fairly and 

accurately depict the scene? 

A Yes, sir. 

MR. GUYMON: I move for its admission. 

THE COURT: Any objection? 

MR, CHRISTIANSEN: Same objection. 

THE COURT: Sixty-seven is admitted. 

MR, GUYMON: Judge, I would ask we publish can 

I publish all or would you like me to reserve these two 

that we spoke about? 
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THE COURT: They have been admitted. Everything 

is admitted. He only objected to 81 and 63. It's admit

ted, though. They may see them. 

MR. GUYMON: Thanks, Judge. 

Q (By Mr, Guymon) Officer West, did that 

-- once homicide gets there and takes over the scene, does 

that then conclude your involvement in this particular 

scene? 

A 

Q 

No, sir. 

What. if anything did you do once 

homicide now comes and takes over the scene? 

A What I was directed to do is to look 

for possible witnesses what we call canvas the neighbor

hood. I went door to door. 

I went to the houses east of the 

location all the way down. 

And I also went to two, three houses 

west of the location same side of the residence and I 

talked to the next-door neighbor who was to the west of the 

location. 

Q When you talked to the neighbor that 

was. to the west location, did you have him fill out a 

witness statement? 

A 

Q 

Yes, I did. 

Did he have information that he thought 
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might be important? 

A 

Q 

Yes, sir, I did. 

Did you have anyone or identify any 

other witnesses in the neighborhood that you felt would be 

important? 

A 

Q 

No, sir. 

At the conclusion of obtaining the 

residence to the west voluntary statement, I guess that's 

a police statement? 

ment? 

A 

Q 

Yes, sir. 

Did that then conclude your involve-

A I stood by until I was relieved by 

another officer. And then that pretty much concluded what 

I did there, sir. 

Q Is it consistent with Las Vegas 

Metropolitan Police Department Procedure and practice to 

have witnesses actually fill out statements if there is a 

witness to that that has information? 

A 

Q 

A 

Yes, sir, it is. 

Did you follow that procedure? 

Yes, I did. 

And then I contacted the detective and 

told them that we had a possible witness; that they filled 

out, that they were in the -- they were in the process of 
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filling out a witness sheet or, excuse me, statement . 

And then I gave them what information 

I had, that is to the detective. I don't know if that 

person was interviewed by the detective or not. 

Q Pass the witness, your Honor. 

THE COURT: Ms. Evans, you can look at one and 

pass them one. Don't hold them all. 

Mr. Christiansen? 

MR. CHRISTIANSEN: Judge, I would like to give the 

jury a few seconds to look at these. I do not want to be 

asking questions while they are looking at the pictures. 

THE COURT: Okay. 

MR. CHRISTIANSEN: Thank you. 

THE COURT: Well, in the essence of time I will 

keep them there and let them look at the pictures after you 

finish questioning. 

MR. CHRISTIANSEN: Okay. 

THE COURT: Ladies and gentlemen, you have to pay 

attention to Mr. Christiansen at this time. Thank you. 

You will get a chance to look at them in a minute. 

CROSS-EXAMINATION 

BY MR. CHRISTIANSEN: 

Q 

that right? 

A 

Good morning. Detective west now is 

Yes, sir. 
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