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XVI-AM), State v. Smith, 
District Court, Clark 
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61. Motion to Videotape 
Deposition of Charla 
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02/13/2019 32–33 7981–8004 

62. Opposition to Videotape 
Deposition of Charla 
Severs, State v. Johnson, 
District Court, Clark 

02/13/2019 33 8005–8050 
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Laboratory Examination 
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65. Motion for Change of 
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District Court, Clark 
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C153154 (Nov. 29, 1999) 
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66. Records from the 
California Youth 
Authority_Redacted 

02/13/2019 33–34 8292–8429 

67. Jury Instructions (Guilt 
Phase), State v. Johnson, 
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County, Nevada Case No. 
C153154 (June 8, 2000) 

02/13/2019 34 
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68. Verdict Forms (Guilt 
Phase), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (June 9, 2000) 

02/13/2019 34 8497–8503 

69. Special Verdict, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (June 
15, 2000) 

02/13/2019 34 8504–8506 

70. Affidavit of Kristina 
Wildeveld (June 23, 2000) 

02/13/2019 34 8507–8509 
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Circumstances, State v. 
Johnson, District Court, 
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2004) 
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Amended Notice of 
Evidence Supporting 
Aggravating 
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2007) 
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7, 2017) 
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02/13/2019 36 8901–9025 

86. News Articles 02/13/2019 36–37 9026–9296 



12 
 

DOCUMENT DATE VOLUME PAGE(S) 
87. State’s Exhibit 63 – Photo 02/13/2019 37 9297–9299 
88. State’s Exhibit 64 – Photo 02/13/2019 37 9300–9302 
89. State’s Exhibit 65 – Photo 02/13/2019 37 9303–9305 
90. State’s Exhibit 66 – Photo 02/13/2019 37 9306–9308 
91. State’s Exhibit 67 – Photo 02/13/2019 37 9309–9311 
92. State’s Exhibit 69 – Photo 02/13/2019 37 9312–9314 
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103. State’s Exhibit 92 – Photo 02/13/2019 37 9345–9347 
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107. State’s Exhibit 125 – Photo 02/13/2019 37 9357–9359 
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109. State’s Exhibit 134 – Photo 02/13/2019 38 9363–9365 
110.  State’s Exhibit 137 – Photo 02/13/2019 38 9366–9368 
111. State’s Exhibit 145 – Photo 02/13/2019 38 9369–9371 
112. State’s Exhibit 146 – Photo 02/13/2019 38 9372–9374 
113. State’s Exhibit 148 – Photo 02/13/2019 38 9375–9377 
114. State’s Exhibit 151 – Photo 02/13/2019 38 9378–9380 
115. State’s Exhibit 180 – Photo 02/13/2019 38 9381–9384 
116. State’s Exhibit 181 – Photo 02/13/2019 38 9385–9388 
117. State’s Exhibit 216 - 

Probation Officer’s Report - 
Juvenile_Redacted 

02/13/2019 38 9389–9403 

118. State’s Exhibit 217 - 
Probation Officer’s 
Report_Redacted 

02/13/2019 38 9404–9420 
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119. State’s Exhibit 221 – Photo 02/13/2019 38 9421–9423 
120. State’s Exhibit 222 – Photo 02/13/2019 38 9424–9426 
121. State’s Exhibit 256 02/13/2019 38 9427–9490 
122. Las Vegas Metropolitan 

Police Dept. Crime Scene 
Report (Aug. 14, 1998) 

02/13/2019 38 9491–9499 

123. VCR at Terra Linda 02/13/2019 38 9500–9501 
124. VCR Remote Control 

Buying Guide 
02/13/2019 38 9502–9505 

125. Jury Instructions (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (May 4, 2005) 

02/13/2019 38 9506–9519 

126. Motion to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
27, 2004) 

02/13/2019 38 9520–9525 

127. Motion to Reconsider 
Request to Bifurcate 
Penalty Phase, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Apr. 
11, 2005) 

02/13/2019 38 9526–9532 

128. Special Verdicts (Penalty 
Phase 3), State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154 (Apr. 28, 2005) 

02/13/2019 38 9533–9544 

129. Verdict (Penalty Phase 3), 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(May 5, 2005) 

02/13/2019 38 9545–9549 
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130. Declaration of Arthur Cain 

(Oct. 29, 2018) 
02/13/2019 38 9550–9552 

131. Declaration of Deborah 
White (Oct. 27, 2018) 

02/13/2019 38 9553–9555 

132. Declaration of Douglas 
McGhee (Oct. 28, 2018) 

02/13/2019 38 9556–9558 

133. Declaration of Elizabeth 
Blanding (Oct. 29, 2018) 

02/13/2019 38 9559–9560 

134. Declaration of Jesse 
Drumgole (Oct. 27, 2018) 

02/13/2019 38 9561–9562 

135. Declaration of Johnnisha 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9563–9566 

136. Declaration of Johnny 
White (Oct. 26, 2018) 

02/13/2019 38 9567–9570 

137. Declaration of Keonna 
Bryant (Oct. 30, 2018) 

02/13/2019 38 9571–9573 

138. Declaration of Lolita 
Edwards (Oct. 30, 2018) 

02/13/2019 38 9574–9576 

139. Declaration of Loma White 
(Oct. 31, 2018) 

02/13/2019 38 9577–9579 

140. Declaration of Moises 
Zamora (Oct. 28, 2018) 

02/13/2019 38 9580–9582 

141. Declaration of Vonjelique 
Johnson (Oct. 28, 2018) 

02/13/2019 38 9583–9585 

142. Los Angeles Dept. of Child 
& Family 
Services_Redacted 

02/13/2019 38–39 9586–9831 

143. Psychological Evaluation of 
Donte Johnson by Myla H. 
Young, Ph.D. (June 6, 
2000) 

02/13/2019 39 9832–9841 

144. Psychological Evaluation of 
Eunice Cain (Apr. 25, 
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02/13/2019 39 9842–9845 
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Kates (Dec. 28, 1993) 

02/13/2019 39–40 9846–9862 

146. Student Report for John 
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02/13/2019 40 9863–9867 

147. School Records for 
Eunnisha White_Redated 

02/13/2019 40 9868–9872 

148.  High School Transcript for 
John White_Redacted 

02/13/2019 40 9873–9874 

149. School Record for John 
White_Redacted 

02/13/2019 40 9875–9878 

150. Certified Copy SSA 
Records_Eunice 
Cain_Redacted 

02/13/2019 40 9879–9957 

151. Declaration of Robin Pierce 
(Dec. 16, 2018) 

02/13/2019 40 9958–9961 

152. California Department of 
Corrections 
Records_Redacted (Apr. 25, 
2000) 

02/13/2019 40 
  

9962–10060 

153. Letter from Maxine Miller 
to Lisa Calandro re 
forensic lab report (Apr. 
13, 1999) 

02/13/2019 40 10061–10077 

154. Letter from Lisa Calandro 
Forensic Analytical to 
Maxine Miller (Apr. 20, 
1994) 

02/13/2019 40 10078–10080 

155. Memorandum re call with 
Richard Good (Apr. 29, 
1999) 

02/13/2019 40 10081–10082 

156. Letter from Maxine Miller 
to Berch Henry at Metro 
DNA Lab (May 7, 1999) 

02/13/2019 40 10083–10086 

157. Letter from Maxine Miller 
to Richard Good (May 10, 
1999) 

02/13/2019 40 10087–10092 
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158. Letter from Maxine Miller 

to Tom Wahl (May 26, 
1999) 

02/13/2019 40 10093–10098 

159. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(June 8, 1999) 

02/13/2019 40 10099–10101 

160. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154, 
(June 14, 1999) 

02/13/2019 40 
 

10102–10105 

161. Letter from Maxine Miller 
to Larry Simms (July 12, 
1999) 

02/13/2019 40–41 10106–10110 
 

162. Stipulation and Order, 
State v. Johnson, District 
Court, Clark County, 
Nevada Case No. C153154 
(Dec. 22, 1999) 

02/13/2019 41 10111–10113 

163. Letter from Maxine Miller 
to Nadine LNU re bullet 
fragments (Mar. 20, 2000) 

02/13/2019 41 10114–10118 

164. Memorandum (Dec. 10, 
1999) 

02/13/2019 41 10119–10121 

165. Forensic Analytical 
Bloodstain Pattern 
Interpretation (June 1, 
2000) 

02/13/2019 41 10122–10136 

166. Trial Transcript (Volume 
III), State v. Young, 
District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 7, 1999) 

02/13/2019 41 10137–10215 

167. Trial Transcript (Volume 
VII), State v. Young, 

02/13/2019 41 10216–10332 
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District Court, Clark 
County, Nevada, Case No. 
C153461 (Sep. 13, 1999) 

168. National Research Council, 
Strengthening Forensic 
Science in the United 
States: A Path Forward, 
Washington, D.C.: The 
National Academies Press 
(2009) 

02/13/2019 41 10333–10340 

169. Las Vegas Metropolitan 
Police Dept. Forensic Lab 
Report of Examination 
(Sep. 26, 1998) 

02/13/2019 41 
  

10341–10343 

170. Todd Armstrong juvenile 
records_Redacted 

02/13/2019 41–42 10344–10366 

171. Handwritten notes on 
Pants 

02/13/2019 42 10367–10368 

172. Declaration of Cassondrus 
Ragsdale (Dec. 16, 2018) 

02/13/2019 42 10369–10371 

173. Report of Dr. Kate 
Glywasky (Dec. 19, 2018) 

02/13/2019 42 10372–10375 

174. Curriculum Vitae of Dr. 
Kate Glywasky 

02/13/2019 42 10376–10384 

175. Report of Deborah Davis, 
Ph.D. (Dec. 18, 2018) 

02/13/2019 42 10385–10435 

176. Curriculum Vitae of 
Deborah Davis, Ph.D. 

02/13/2019 42 10436–10462 

177. Report of T. Paulette 
Sutton, Associate 
Professor, Clinical 
Laboratory Sciences (Dec. 
18, 2018) 

02/13/2019 42 10463–10472 

178. Curriculum Vitae of T. 
Paulette Sutton 

02/13/2019 42 10473–10486 
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179. Report of Matthew Marvin, 

Certified Latent Print 
Examiner (Dec. 18, 2018) 

02/13/2019 42 10487–10494 

180. Curriculum Vitae of 
Matthew Marvin 

02/13/2019 42 10495–10501 

181. Trial Transcript (Volume 
V), State v. Smith, District 
Court, Clark County, 
Nevada Case No. C153624 
(June 16, 1999) 

02/13/2019 42–43 
 
 

10502–10614 

182. Trial Transcript (Volume 
VI), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 16, 1999) 

02/13/2019 43 10615–10785 

183. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong_Redacted 
(Aug. 17, 1998) 

02/13/2019 43 10786–10820 

184. Las Vegas Metropolitan 
Police Dept. Interview of 
Tod Armstrong _Redacted 
(Aug. 18, 1998) 

02/13/2019 43 10821–10839 

185. Las Vegas Metropolitan 
Police Dept. Interview of 
Charla Severs_Redacted 
(Aug. 18, 1998) 

02/13/2019 43–44 10840–10863 

186. Las Vegas Metropolitan 
Police Dept. Interview of 
Sikia Smith_Redacted 
(Aug. 17, 1998) 

02/13/2019 44 10864–10882 

187. Las Vegas Metropolitan 
Police Dept. Interview of 
Terrell Young_Redacted 
(Sep. 2, 1998) 

02/13/2019 44 10883–10911 

188. Declaration of Ashley 
Warren (Dec. 17, 2018) 

02/13/2019 44 10912–10915 
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DOCUMENT DATE VOLUME PAGE(S) 
189. Declaration of John Young 

(Dec. 10, 2018) 
02/13/2019 44 10916–10918 

190. Brief of Plaintiffs-
Appellants, Abdur’rahman 
v. Parker, Tennessee 
Supreme Court, Nashville 
Division, Case No. M2018-
10385-SC-RDO-CV 

02/13/2019 44–45 10919–11321 

191. Sandoz’ Inc.’s Motion for 
Leave Pursuant to NRAP 
29 to Participate as Amicus 
Curiae in Support of Real 
Parties in Interest, Nevada 
v. The Eighth Judicial 
Disrict Court of the State 
of Nevada, Nevada 
Supreme Court, Case No. 
76485 

02/13/2019 45 11322–11329 

192. Notice of Entry of Order, 
Dozier v. State of Nevada, 
District Court, Clark 
County, Nevada, Case No. 
05C215039 

02/13/2019 45 11330–11350 

193. Declaration of Cassondrus 
Ragsdale (2018.12.18) 

02/13/2019 45 11351–11353 

194. Affidavit of David B. 
Waisel, State of Nevada, 
District Court, Clark 
County, Case No. 
05C215039 (Oct. 4, 2018) 

02/13/2019 45–46 
  

11354–11371 

195. Declaration of Hans 
Weding (Dec. 18, 2018) 

02/13/2019 46 11372–11375 

196. Trial Transcript (Volume 
IX), State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624 (June 18, 1999) 

02/13/2019 46 11376–11505 
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DOCUMENT DATE VOLUME PAGE(S) 
197. Voluntary Statement of 

Luis Cabrera (August 14, 
1998) 

02/13/2019 46 11506–11507 

198. Voluntary Statement of 
Jeff Bates 
(handwritten)_Redacted 
(Aug. 14, 1998) 

02/13/2019 46 11508–11510 

199. Voluntary Statement of 
Jeff Bates_Redacted (Aug. 
14, 1998) 

02/13/2019 46 
 

11511–11517 

200. Presentence Investigation 
Report, State’s Exhibit 
236, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461_Redacted (Sep. 
15, 1999) 

02/13/2019 46 11518–11531 

201. Presentence Investigation 
Report, State’s Exhibit 
184, State v. Smith, 
District Court, Clark 
County, Nevada Case No. 
C153624_Redacted (Sep. 
18, 1998) 

02/13/2019 46 11532–11540 

202. School Record of Sikia 
Smith, Defendant’s Exhibit 
J, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11541–11542 

203. School Record of Sikia 
Smith, Defendant’s Exhibit 
K, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11543–11544 
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DOCUMENT DATE VOLUME PAGE(S) 
204. School Record of Sikia 

Smith, Defendant’s Exhibit 
L, State v. Smith, District 
Court, Clark County, 
Nevada (Case No. 
C153624) 

02/13/2019 46 11545–11546 

205. Competency Evaluation of 
Terrell Young by Greg 
Harder, Psy.D., Court’s 
Exhibit 2, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11547–11550 

206. Competency Evaluation of 
Terrell Young by C. Philip 
Colosimo, Ph.D., Court’s 
Exhibit 3, State v. Young, 
District Court, Clark 
County, Nevada Case No. 
C153461 (May 3, 2006) 

02/13/2019 46 11551–11555 

207. Motion and Notice of 
Motion in Limine to 
Preclude Evidence of Other 
Guns Weapons and 
Ammunition Not Used in 
the Crime, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 (Oct. 19, 
1999) 

02/13/2019 46 11556–11570 

208. Declaration of Cassondrus 
Ragsdale (Dec. 19, 2018) 

02/13/2019 46 11571–11575 

209. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit A: 
Affidavit of Theresa 
Knight, State v. Johnson, 

02/13/2019 46 11576–11577 
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DOCUMENT DATE VOLUME PAGE(S) 
District Court, Clark 
County, Nevada Case No. 
C153154, June 5, 2005 

210. Post –Evidentiary Hearing 
Supplemental Points and 
Authorities, Exhibit B: 
Affidavit of Wilfredo 
Mercado, State v. Johnson, 
District Court, Clark 
County, Nevada Case No. 
C153154, June 22, 2005 

02/13/2019 46 11578–11579 

211. Genogram of Johnson 
Family Tree 

02/13/2019 46 11580–11581 

212. Motion in Limine 
Regarding Referring to 
Victims as “Boys”, State v. 
Johnson, District Court, 
Clark County, Nevada 
Case No. C153154 

02/13/2019 46 11582–11585 

213. Declaration of Schaumetta 
Minor, (Dec. 18, 2018) 

02/13/2019 46 11586–11589 

214. Declaration of Alzora 
Jackson (Feb. 11, 2019) 

 

02/13/2019 46 11590–11593 

Exhibits in Support of 
Petitioner’s Motion for Leave to 
Conduct Discovery 

12/13/2019 49 12197–12199 

1. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Nevada, filed Aug. 
1, 2007 

12/13/2019 49 
 

12200–12227 

2. Handwritten letter from 
Charla Severs, dated Sep. 
27, 1998 

12/13/2019 49 12228–12229 
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DOCUMENT DATE VOLUME PAGE(S) 
Exhibits in Support of Reply to 
State’s Response to Petition for 
Writ of Habeas Corpus 

12/13/2019 47 11837–11839 

215. Holloway v. Baldonado, 
No. A498609, Plaintiff’s 
Opposition to Motion for 
Summary Judgment, 
District Court of Clark 
County, Aug. 1, 2007 

12/13/2019 47–48 11840–11867 

216. Holloway v. Baldonado, 
No. A498609, Opposition to 
Motion for Summary 
Judgment Filed by 
Defendants Stewart Bell, 
David Roger, and Clark 
County, District Court of 
Clark County, filed Jan. 
16, 2008 

12/13/2019 48–49 11868–12111 

217. Letter from Charla Severs, 
dated Sep. 27, 1998 

12/13/2019 49 12112–12113 

218. Decision and Order, State 
of Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
filed Apr. 18, 2000 

12/13/2019 49 12114–12120 

219. State’s Motion to 
Disqualify the Honorable 
Lee Gates, State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed Apr. 4, 
2005 

12/13/2019 49 12121–12135 

220. Affidavit of the Honorable 
Lee A. Gates, State of 
Nevada v. Johnson, Case 
No. C153154, District 

12/13/2019 49 12136–12138 
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DOCUMENT DATE VOLUME PAGE(S) 
Court of Clark County, 
filed Apr. 5, 2005 

221. Motion for a New Trial 
(Request for Evidentiary 
Hearing), State of Nevada 
v. Johnson, Case No. 
C153154, District Court of 
Clark County, filed June 
23, 2000 

12/13/2019 49 12139–12163 

222. Juror Questionnaire of 
John Young, State of 
Nevada v. Johnson, Case 
No. C153154, District 
Court of Clark County, 
dated May 24, 2000 

 

12/13/2019 49 16124–12186 

Findings of Fact, Conclusions of 
Law and Order, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

10/08/2021 49 12352–12357 

Minute Order (denying 
Petitioner’s Post–Conviction 
Writ of Habeas Corpus, Motion 
for Discovery and Evidentiary 
Hearing), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/15/2019 49 12264–12266 

Minutes of Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition 
 

07/09/2019 47 11710 

Motion and Notice of Motion for 
Evidentiary Hearing, Johnson v. 

12/13/2019 49 12231–12241 
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DOCUMENT DATE VOLUME PAGE(S) 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 
Motion and Notice to Conduct 
Discovery, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12187–12196 

Motion for Leave to File Under 
Seal and Notice of Motion 
 

02/15/2019  11600–11602 

Motion in Limine to Prohibit 
Any References to the First 
Phase as the “Guilt Phase” 
 

11/29/1999 2 302–304 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/16/2019 46–47 11609–11612 

Motion to Vacate Briefing 
Schedule and Strike Habeas 
Petition, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

05/23/2019 47 11621–11624 

Motion to Withdraw Request to 
Strike Petition and to Withdraw 
Request for Petition to be 
Stricken as Not Properly Before 
the Court), Johnson v. Gittere, 
et al., Case No. A–19–789336–

06/26/2019 47 11708–11709 
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DOCUMENT DATE VOLUME PAGE(S) 
W, Clark County District Court, 
Nevada 
 
Notice of Appeal, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 

11/10/2021 50 12366–12368 

Notice of Entry of Findings of 
Fact, Conclusions of Law and 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

10/11/2021 49–50 12358–12364 

Notice of Hearing (on Discovery 
Motion), Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

12/13/2019 49 12330 

Notice of Objections to Proposed 
Order, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/02/2021 49 12267–12351 

Notice of Supplemental Exhibit 
223, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 

02/11/2019 49 11242–12244 

223. Declaration of Dayvid J. 
Figler, dated Feb. 10, 2020 

 

02/11/2019 49 12245–12247 

Opposition to Defendants’ 
Motion in Limine to Prohibit 

12/02/1999 2 305–306 
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DOCUMENT DATE VOLUME PAGE(S) 
Any References to the First 
Phase as the “Guilt Phase” 
 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons and 
Ammunition Not Used in the 
Crime 
 

11/04/1999 2 283–292 

Opposition to Motion to Vacate 
Briefing Schedule and Strike 
Habeas Petition, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

05/28/2019 47 11625–11628 

Petition for Writ of Habeas 
Corpus, Johnson v. Gittere, et 
al., Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 

02/13/2019 24–25 5752–6129 

Post–Evidentiary Hearing 
Supplemental Points and 
Authorities 
 

06/22/2005 22 5472–5491 

Reply to Opposition to Motion to 
Vacate Briefing Schedule and 
Strike Habeas Petition 
 

06/20/2019 47 11705–11707 

Reply to State’s Response to 
Petition for Writ of Habeas 
Corpus 
 

12/13/2019 47 
 

11718–11836 

State’s Response to Defendant’s 
Petition for Writ of Habeas 
Corpus (Post–Conviction), 

05/29/2019 47 11629–11704 
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DOCUMENT DATE VOLUME PAGE(S) 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 
Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

09/30/2019 47 11711–11714 

Stipulation and Order to Modify 
Briefing Schedule, Johnson v. 
Gittere, et al., Case No. A–19–
789336–W, Clark County 
District Court, Nevada 
 

11/22/2019 47 11715–11717 

Transcript of All Defendant’s 
Pending Motions 
 

03/02/2000 2 416–430 

Transcript of Argument to 
Admit Evidence of Aggravating 
Circumstances 
 

05/03/2004 12 2904–2958 

Transcript of Argument:  
Petition for Writ of Habeas 
Corpus (All Issues Raised in the 
Petition and Supplement) 
 

12/01/2011 22–23 5498–5569 

Transcript of Arguments 
 

04/28/2004 12 2870–2903 

Transcript of Decision:  
Procedural Bar and Argument:  
Petition for Writ of Habeas 
Corpus 
 

07/20/2011 22 5492–5497 

Transcript of Defendant’s 
Motion for Leave to File Under 

02/25/2019 46 11594–11599 
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DOCUMENT DATE VOLUME PAGE(S) 
Seal, Johnson v. Gittere, et al., 
Case No. A–19–789336–W, 
Clark County District Court, 
Nevada 
 
Transcript of Defendant’s 
Motion to Reveal the Identity of 
Informants and Reveal Any 
Benefits, Deals, Promises or 
Inducements; Defendant’s 
Motion to Compel Disclosure of 
Existence and Substance of 
Expectations, or Actual Receipt 
of Benefits or Preferential 
Treatment for Cooperation with 
Prosecution; Defendant’s Motion 
to Compel the Production of Any 
and All Statements of 
Defendant; Defendant’s Reply to 
Opposition to Motion in Limine 
to Preclude Evidence of Other 
Guns, Weapons, Ammunition; 
Defendant’s Motion in Limine to 
Preclude Evidence of Witness 
Intimidation 
 

11/18/1999 2 293–301 

Transcript of Evidentiary 
Hearing 
 

05/17/2004 12 2959–2989 

Transcript of Evidentiary 
Hearing 
 

06/14/2005 22 5396–5471 

Transcript of Evidentiary 
Hearing 
 

04/04/2013 23 5570–5673 

Transcript of Evidentiary 
Hearing 

04/11/2013 23 5674–5677 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Evidentiary 
Hearing 
 

06/21/2013 23 5678–5748 

Transcript of Evidentiary 
Hearing 
 

09/18/2013 23–24 5749–5751 

Transcript of Excerpted 
Testimony of Termaine Anthony 
Lytle 
 

05/17/2004 12 2990–2992 

Transcript of Jury Trial – Day 1 
(Volume I) 
 

06/05/2000 2–4 431–809 

Transcript of Jury Trial – Day 2 
(Volume II) 
 

06/06/2000 4–5 810–1116 

Transcript of Jury Trial – Day 3 
(Volume III) 
 

06/07/2000 5–7 1117–1513 

Transcript of Jury Trial – Day 4 
(Volume IV) 
 

06/08/2000 7–8 1514–1770 

Transcript of Jury Trial – Day 5 
(Volume V) 
 

06/09/2000 8 1771–1179 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) AM 
 

04/19/2005 12–13 2993–3018 

Transcript of Jury Trial – 
Penalty – Day 1 (Volume I) PM 
 

4/19/20051 
 

13 3019–3176 

Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) 
 

05/02/2005 20–21 4791–5065 

 
1 This transcript was not filed with the District Court nor is it under seal. 



31 
 

DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 10 (Volume X) – 
Exhibits 
 

05/02/2005 21 5066–5069 

Transcript of Jury Trial – 
Penalty – Day 11 (Volume XI) 
 

05/03/2005 21–22 5070–5266 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) 
 

05/04/2005 22 5267–5379 

Transcript of Jury Trial – 
Penalty – Day 12 (Volume XII) – 
Deliberations 
 

05/04/2005 22 5380–5383 

Transcript of Jury Trial – 
Penalty – Day 13 (Volume XIII)  
 

05/05/2005 22 5384–5395 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume I) AM 
 

04/20/2005 13 3177–3201 

Transcript of Jury Trial – 
Penalty – Day 2 (Volume II) PM 
 

04/20/2005 13–14 3202–3281 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III) PM 
 

04/21/2005 14–15 3349–3673 

Transcript of Jury Trial – 
Penalty – Day 3 (Volume III–A) 
AM 
 

04/21/2005 14 3282–3348 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) AM 
– Amended Cover Page 
 

04/22/2005 16 3790–3791 

Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV) PM 
 

04/22/2005 15–16 3674–3789 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript of Jury Trial – 
Penalty – Day 4 (Volume IV–B) 
 

04/22/2005 16 3792–3818 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V) PM 
 

04/25/2005 16 3859–3981 

Transcript of Jury Trial – 
Penalty – Day 5 (Volume V–A) 
 

04/25/2005 16 3819–3858 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI) PM 
 

04/26/2005 17–18 4103–4304 

Transcript of Jury Trial – 
Penalty – Day 6 (Volume VI–A) 
PM 
 

04/26/2005 16–17 3982–4102 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII– 
PM) 
 

04/27/2005 18 4382–4477 

Transcript of Jury Trial – 
Penalty – Day 7 (Volume VII–A) 
 

04/27/2005 18 4305–4381 

Transcript of Jury Trial – 
Penalty – Day 8 (Volume VIII–
C) 
 

04/28/2005 18–19 4478–4543 

Transcript of Jury Trial – 
Penalty – Day 9 (Volume IX) 
 

04/29/2005 19–20 4544–4790 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
I) AM 
 

06/13/2000 8 1780–1908 

Transcript of Jury Trial – 
Penalty Phase – Day 1 (Volume 
II) PM 

06/13/2000 8–9 1909–2068 
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DOCUMENT DATE VOLUME PAGE(S) 
 
Transcript of Jury Trial – 
Penalty Phase – Day 2 (Volume 
III) 
 

06/14/2000 9–10 2069-2379 

Transcript of Jury Trial – 
Penalty Phase – Day 3 (Volume 
IV) 
 

06/16/2000 10 2380–2470 

Transcript of Material Witness 
Charla Severs’ Motion for Own 
Recognizance Release 
 

01/18/2000 2 414–415 

Transcript of Motion for a New 
Trial 
 

07/13/2000 10 2471–2475 

Transcript of Petition for Writ of 
Habeas Corpus and Setting of 1. 
Motion for Leave and 2. Motion 
for Evidentiary Hearing, 
Johnson v. Gittere, et al., Case 
No. A–19–789336–W, Clark 
County District Court, Nevada 
 

02/13/2020 49 12249–12263 

Transcript of Preliminary 
Hearing 
 

10/12/1999 2 260–273 

Transcript of State’s Motion to 
Permit DNA Testing 
 

09/02/1999 2 252 – 254 

Transcript of State’s Motion to 
Videotape the Deposition of 
Charla Severs 
 

10/11/1999 2 255–259 

Transcript of Status Check:  
Filing of All Motions 
(Defendant’s Motion to Reveal 

10/21/1999 2 274–282 
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DOCUMENT DATE VOLUME PAGE(S) 
the Identity of Informants and 
Reveal Any Benefits, Deals, 
Promises or Inducements; 
Defendant’s Motion to Compel 
Disclosure of Existence and 
Substance of Expectations, or 
Actual Receipt of Benefits or 
Preferential Treatment for 
Cooperation with Prosecution; 
Defendant’s Motion to Compel 
the Production of Any and All 
Statements of Defendant; State’s 
Motion to Videotape the 
Deposition of Charla Severs; 
Defendant’s Motion in Limine to 
Preclude Evidence of Other 
Crimes; Defendant’s Motion to 
Reveal the Identity of 
Informants and Reveal any 
Benefits, Deals’ Defendant’s 
Motion to Compel the 
Production of any and all 
Statements of the Defendant 
 
Transcript of the Grand Jury, 
State v. Johnson, Case No. 
98C153154, Clark County 
District Court, Nevada 
 

09/01/1998 1–2 001–251 

Transcript of Three Judge Panel 
– Penalty Phase – Day 1 
(Volume I) 
 

07/24/2000 10–11 2476–2713 

Transcript of Three Judge Panel 
– Penalty Phase – Day 2 and 
Verdict (Volume II) 
 

07/26/2000 11–12 2714–2853 
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DOCUMENT DATE VOLUME PAGE(S) 
Transcript Re:  Defendant’s 
Motions 
 

01/06/2000 2 307–413 

Verdict Forms – Three Judge 
Panel 
 

7/26/2000 12 2854–2869 
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does not supply suppression of the relevant clinical responses to noxious stimuli; one 

can be sedated but still consciously experiencing one’s surroundings, including 

painful and horrific stimuli such as air hunger, even if the sedated person appears 

to the lay person as being unaware of the surroundings. 

12. Air hunger is being unable to satisfy the physiologic and psychologic 

urge to breathe. Patients describe it as similar to the sensation of suffocation. Simple 

examples are the feelings you get when the air is knocked out of you, or when at the 

swimming pool a “friend” pushes and holds your head down underwater. While these 

experiences can be scary, and the sensation of breathing is met with palpable relief, 

you nonetheless essentially know or believe you will be able to breathe again. This 

knowledge ameliorates the experience of air hunger. This knowledge is not present 

when a person is being executed. 

13. For Mr. Dozier, the experience of air hunger, if the diazepam and 

fentanyl sedate him enough to put him in that situation, is likely, because of the 

smaller doses that are being used under Nevada’s protocol. The highest dose of 

fentanyl, 1000 mcg, is roughly equal to 15-20 mg of hydromorphone, which is half of 

what Mr. McGuire received during his botched execution. See Equivalent opioid 

calculator; see clincalc.com/opioids/. Benzodiazepine conversions are more 

problematic, particularly between intravenous benzodiazepines. But 10 mg of 

midazolam is much stronger than 15 mg diazepam, which is a much weaker drug. 

14. More severe sensations of air hunger are described in patients who do 

not know if they will be able to breathe again. This brings about feelings such as 

that described by the following patient who experienced being paralyzed yet aware: 

AA11360
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"I have never been so panicked, scared and horrified in my life. I was suffocating. I 

would have done anything even to take a small breath. I was scratching, clawing 

and flailing about. When the medication finally worked [to allow her to breathe], I 

never felt so relieved." 

15. In general, the sensation of air hunger becomes intense with a 

relatively small rise of carbon dioxide (CO2). We normally breathe out CO2, the 

waste from our body. Not being able to do so creates panic. Brain imaging data 

suggest that increases in CO2 and associated feelings of air hunger cause 

widespread increases in brain activity, including brain regions associated with 

stress and anxiety (amygdala, prefrontal cortex) and pain (periacqueductal gray). 

Liotti M., Brain responses associated with consciousness of breathlessness (air 

hunger), PNAS 2001;98:2035-40.; O’Mara S., Torturing the brain: On the folk 

psychology and folk neurobiology motivating 'enhanced and coercive interrogation 

techniques, Trends in Cognitive Science. 2009: 13 (12):497-540. 

16. The high-dose fentanyl used in Nevada’s new protocol is reminiscent of 

the quickly discredited high dose fentanyl technique proposed for heart surgery in 

1978. As more experience was gained with this technique, concerns about awareness 

grew. The following examples explicate this problem. Note that these references are 

older, because this technique was discredited 30-35 years ago, although I do include 

a major textbook’s note to show that the modern consensus is the same: Fentanyl 

does not produce unconsciousness. Fukuda K., Opioids, In: Miller R.D., Miller’s 

Anesthesia, Philadelphia, PA: Elsevier; 2010; 777. Note that medicine also works by 

AA11361
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case reports - physicians reporting events. Case reports are often the tip of the 

iceberg in terms of frequency of events. 

a. In 1980, it was reported that a woman having redo heart surgery 

was responding to verbal commands until receiving 1600 mcg (24 

mcg/kg) of fentanyl. Prior to incision, she received 4250 mcg (64 

mg/kg) of fentanyl. The patient recalled the conversations 

between the surgeon and anesthesiologist during the opening of 

the chest. Mummaneni N., Awareness and recall under high-

dose fentanyl-oxygen anesthesia, Anesth Analg. 1980:59:948-9.  

b. In 1981, it was reported that a woman having open heart surgery 

reported intraoperative awareness. She received before surgery 

10 mg of morphine sulfate and 0.4 mg scopolamine. Scopolamine 

is an anticholinergic drug that provides amnesia. It is often used 

in emergency cases when the patient does not have sufficient 

blood pressure to tolerate a proper anesthetic. She received a 

total of approximately 5040 mcg (reported as 90 mcg/kg) prior to 

surgical incision. She reported statements made by medical 

personnel prior to cutting the chest bone, an early part of the 

procedure. Hilgenberg J.C., Intraoperative awareness during 

high-dose fentanyl-oxygen anesthesia, Anesthesiology, 

1981:54:341-3. 

c. In 1983, a man having open heart surgery had intraoperative 

awareness and distress after 8000 mcg (96 mcg/kg) of fentanyl, 

AA11362
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23 mg (0.28 mgkg) of diazepam, 0.4 mg scopolamine and 10 mg 

of morphine., and scopolamine. 6.  Again, it is worth noting that 

scopolamine and diazepam in combination was supposed to be a 

potent combination. Frumin M.J., Herekar V.R., Jarvik 

M.E., Amnestic actions of diazepam and scopolamine in man, 

Anesthesiology 1976;45:406-12.  That the patient had awareness 

with diazepam and scopolamine (a stronger combination than 

diazepam alone) indicates the foolishness in relying on diazepam 

as a drug to block awareness. The patient reported hearing 

voices discussing an operating room event (his rising blood 

pressure) and his attempts to communicate that he was awake.  

d. These events prompted KC Wong in 1983 to declare in an 

editorial that fentanyl does not prevent awareness.  Wong 

K.C., Narcotics are not expected to produce unconsciousness and 

amnesia, Anesth Analg 1983;62:625-26. 

e. In 1988, there were further investigations into the effects of 

high-dose fentanyl in patients having open heart surgery. In an 

extraordinary study, 10 patients received an intramuscular 

injection of 0.15 mg/kg of morphine and 0.3-0.4 scopolamine, and 

60 minutes later received a total of 100 mcg/kg of fentanyl over 

15 minutes.  During this time, patients had headphones stating 

verbal messages at 25 mcg/kg, 50 mcg/kg, 75 mcg/kg and 100 

mcg/kg of fentanyl. The left arm was isolated from the muscle 
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relaxant, allowing for patient response at these levels. This table 

from the paper indicates that at 25 mcg/kg of fentanyl, 80% 

(8/10) of patients were responsive, and at 100 mcg/kg, 60% (6/10) 

of patients were responsive to the verbal suggestions on the 

headphones.  In addition, and most importantly, while the 

patients were sufficiently awake to respond to commands, none 

of them remembered it, indicating that the rates of being aware 

but not recalling being aware under high-dose fentanyl is 

significantly higher than the rate of reported awareness after 

high-dose fentanyl. Watanabe A., Wakefullness during the 

induction with high-dose fentanyl and oxygen anesthesia, J 

Anesth 2: 165-169, 1988. 
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f. Lack of breathing does not mean there is an absence of patient 

awareness. Doses as low as 7-8 mcg/kg produce chest wall 

rigidity (impairing the ability to move the chest to breathe), but 

produces neither unconsciousness nor the stopping of breathing. 

Streisand J.B., Fentanyl-induced rigidity and unconsciousness 

in human volunteers, Anesthesiology 1993;78:629.  The lack of 

chest wall movement in breathing can dupe an inexpert observer 

to assume the patient is not breathing.  

g. Brief Summary of Fentanyl and Diazepam 

i. Fentanyl “is not associated with loss of consciousness” and 

does not block awareness in tested doses. Fukuda 

K., Opioids, In: Miller R.D., Miller’s Anesthesia. 

Philadelphia, PA: Elsevier; 2010; 777. 

ii. The doses discussed here, in which there was patient 

awareness, are far greater than the doses proposed for Mr. 

Dozier. At the maximum, assuming only Set-1 were used 

as described in Section 52, Mr. Dozier would receive 1000 

mcg, which is roughly 10.8 mcg/kg, and which is about 

11% of the 100 mcg/kg dose. 

                                                      
2 To the best of my professional interpretation, Set-2 (and the additional 500-1000 
mcg of fentanyl) would only be used if Set-1 was not injected intravenously, because 
of, say, a disconnected or infiltrated intravenous line. As explained above, that is 
because if Set-1 was injected into a working intravenous line, the cisatracurium will 
paralyze Mr. Dozier, making him unable to show signs of distress.  
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iii. Although the 6/10 patients who were aware after 

receiving 100 mcg/kg of fentanyl did not remember being 

aware, that is irrelevant to the condemned inmate. What 

is relevant is the experience in the moment.  

iv. Because these patients did not remember their 

demonstrated awareness, it is presumed that many other 

patients experienced awareness without recall, likely 

putting the risk to Mr. Dozier closer to Watanabe’s 

results.    

17. Nevada’s execution protocol does not provide for an adequate 

assessment of consciousness. If Mr. Dozier stops breathing during the 90 seconds 

after the fentanyl is given, the cisatracurium may then be given. But given how 

opioids such as fentanyl can slow respiratory rates, or even pause breathing for a 

period, it does not mean that Mr. Dozier is unaware. This is in addition to the risk 

of chest wall rigidity. 

18. Even if Mr. Dozier stops breathing, that does not indicate lack of 

awareness. The drive to breathe is due to carbon dioxide in the blood. Opioids, like 

fentanyl, require higher carbon dioxide levels to initiate breathing and attenuate 

increases in breathing than if you did not receive fentanyl. After receiving opioids, 

the normal increased breathing response to increased carbon dioxide occurs later (at 

a high carbon dioxide level) and more slowly. In other words, if you have received 

fentanyl, you need a higher carbon dioxide level to breathe, and even then, when you 
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start breathing from the elevated carbon dioxide level, you will not breathe as much 

as if you had not received opioids. 

19. Even if Mr. Dozier were to stop breathing, he would have awareness 

and brain function for some time afterward. The brain has developed to ensure brain 

function is not immediately lost when oxygen delivery to the brain is impaired. It 

has both stores of oxygen and glucose and, under normal circumstances, luxury 

perfusion. Luxury perfusion is the idea that the brain receives more blood than is 

absolutely necessary; it is a built-in margin for error.  A typical 45 year-old non-

smoker’s blood oxygen concentration is 95-99. Healthy volunteers at arterial oxygen 

levels of 28 mmHg3 are reported to have had no mental distress and maintained 

consciousness. Pagani M., Effects of acute hypobaric hypoxia on regional cerebral 

blood flow distribution: a single photon emission computed tomography study in 

humans, Acta Physiol Scand 2000; 168:377–383. Studies have also shown 

consciousness at blood oxygen levels at less than 25 mmHg. Lindholm P., Alveolar 

gas composition before and after maximal breath-holds in competitive divers, 

Undersea Hyperb Med 2006; 33: 463–467. 

20. Given the extent of oxygen available in a healthy person, it is 

reasonable to assume that after receiving fentanyl a person could be aware for 3-5 

minutes after the person stops breathing. Thus, even if Mr. Dozier stops breathing, 

                                                      
3 “mmHg” means millimeters of mercury, and it is technically a measure of 
pressure; in this case, it is used more casually to indicate “how much oxygen is in 
the blood”. 
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he could be well aware after the cisatracurium is given, leading to the purgatory of 

awareness while paralyzed.  

21. Information in Nevada’s execution protocol regarding experience and 

training standards for executioners in general and the quality of the specific 

executioners is missing. There needs to be a better sense of their experience and 

training in general and in particular, such as the frequency with which they insert 

intravenous catheters, their ability to assess adequate intravenous line flow, and 

their ability to assess respiratory function and rate. Experienced clinicians are not 

always good at assessing respirations, particularly slow and shallow respirations, 

by looking at the patient. There is no information about experience and training in 

assessing consciousness under high-dose fentanyl. 

22. I have been asked to discuss other ways of monitoring consciousness. 

In hospital settings, there are various brain-function or neural monitors which are 

used to assess anesthetic depth. One such monitor, more commonly used in surgical 

operations at high risk for awareness, is the FDA-approved bispectral index (BIS) 

monitor. Trained and appropriately knowledgeable anesthesiologists use the BIS 

monitor to reduce the likelihood of patient awareness during an operation. The BIS 

monitor processes a single frontal lobe electroencephalographic signal to calculate a 

dimensionless number that provides a measure of the patient's level of 

consciousness. BIS values range from 100 to 0, reflecting the awake state and 

absence of brain activity. While a host of variables may affect the significance of the 

values produced by the BIS monitor, scores between 40 and 60 indicate adequate 
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general anesthesia for surgery. Avidan M.S., Anesthesia Awareness and the 

Bispectral Index, New Engl J Med 2008; 358:1097-1108. 

23. The protocol does not supply information regarding team training and 

rehearsals on set up, preparing drugs, preparing intravenous lines, responses to 

unexpected events, contingency plans and so forth. Team training over time is 

essential for a smooth running procedure. How many rehearsals are necessary is a 

function of progress during rehearsals. Based on clinical experiences, it is my 

opinion that 3 rehearsals over a 2 month period prior to the scheduled execution 

would be the bare minimum required. Of course, this also requires a rehearsal 

protocol that includes practice responding to a list of unexpected events.  

24. In the end, there is a substantial risk that Mr. Dozier will experience 

hellish airway obstruction and hunger after the diazepam and fentanyl over a long 

period of time, and that he will be aware after he is paralyzed by the administration 

of the cisatracurium, and will thus suffer substantial harm from being awake while 

paralyzed while being put to death, because of 1) the use of a discredited technique 

which is known to fail to prevent awareness; 2) the use of an older drug that has not 

been used to induce unconsciousness for decades, and, to my knowledge, has not 

been used in lethal injections, with unclear dosing when far better drugs can be used 

to decrease the risk; 3) the going forward with unclear credentials of the 

executioners in all areas, particularly in assessing unconsciousness  produced by the 

drugs in this protocol, and without indication that proper training and rehearsals 

have taken place; and 4) the use of a paralytic agent which will hide issues of 
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movement related to awareness, preventing proper actions to ensure a humane 

execution.  

25. I have been asked to opine about whether a readily available 

alternative to Nevada’s execution protocol could be used to minimize the substantial 

risk of harm that its present protocol causes. As explained above, I do not believe 

the proposed drugs can eliminate the substantial risk that Mr. Dozier will be aware 

during his execution, particularly at the low dosages provided in the protocol. In 

light of the expert literature discussed above, I do not believe that any amount of 

fentanyl will be sufficient to guarantee that Mr. Dozier will be unaware during his 

execution. 

26. I am board certified with the American Board of Anesthesiology 

(“ABA”). The ABA is the preeminent organization for anesthesiologists whose 

mission is to advance the highest standards of practice in anesthesiology. For this 

reason, the ABA proscribes the participation of its members in lethal injections. 

(American Board of Anesthesiology, Commentary (May 2014) (available at 

http://www.theaba.org/PDFs/BOI/CapitalPunishmentCommentary.) (incorporating 

American Medical Association Code of Medical Ethics, Opinion E-2.06 – Capital 

Punishment (June 2000)).  The penalty for violating the ABA’s rules is permanent 

loss of membership in the organization. I interpret the ABA’s rules as preventing 

me from advocating an alternative form of execution. I do not believe that I can take 

any position that a reasonable person could interpret as advocating for a particular 

method of execution.  

AA11370



 17 

 
 I declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge and that this declaration was executed on this 4th day of 

October 2017, at Boston, Massachusetts.  

 

 
________________________________________________________ 
     David B. Waisel 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT


VOLUNTARY STATEMENT


PAGE1


SPECIFIC CRIME: MURDER WITH A DEADLY WEAPON, TIMES 4


DATE OCCURRED:


LOCATION OF OCCURRENCE:


EVENT: 980814-1600


TIME OCCURRED:


CITY OF LAS VEGAS 

CLARK COUNTY


NAME OF PERSON GIVING STATEMENT: BATES, JEFF LYNN


DOB: 

 

SOCIAL SECURITY#:





RACE: 

AMERICAN INDIAN


SEX: 

MALE


HEIGHT: 

WEIGHT:


HAIR:


EYES:


WORK SCHEDULE:


DAYS OFF:


HOME ADDRESS: 




HOME PHONE: 

898-9670


L  V

AS, NV 89120


WORK ADDRESS:


WORK PHONE:


BEST PLACE TO CONTACT:


BEST TIME TO CONTACT:


The following is the transcription of a tape-recorded interview conducted by DETECTIVE


J. BUCZEK, P#3702, LVMPD Homicide Section, on 08/14/98. Persons present are


DETECTIVE B UCZEK and JEFF BATES.


a. 

Jeff, whafs your date of birth?


A  

.


Q. 

Okay, and your social security number?


A  

.


Q. 

Okay. And your race?


A  

American Indian.
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Q. 

Okay.

 And

 he's 

a mal

e. Uh

, adul

t, righ

t?


A  

Yeah.




EVENT

: 9808

1+160

0


BATES

, JEFF

 LYNN


Q. 

Okay.

 And, 

uh, h

is add

ress i

s 

 Las 

Vegas

, Nev

ada 8

9120.




Telep

hone 

numb

er is

. Are

 you w

orking

 anyw

here c

urrent

ly?


A 


No, I'm

 not.


Q.


Okay.

 Are 

you a

ware 

that th

is is b

eing t

aped?




A 


Yes.


Q. 

Okay.

 And,

 on to

day's 

date, 

uh, yo

u wer

e driv

ing do

wn the

 stree

t, is th

at cor

rect?


A 

Well I w

as be

ing dr

iven d

own th

e stre

et.


Q. 

B eing

 drive

n dow

n the 

street

, okay

. Who wa

s driv

ing yo

u?


A  

Uh, m

y girlf

riend'

s brot

her.


a. 

o-

A  

B rian 

Patter

son.


Q. 

Okay.

 And,

 uh, w

ere yo

u driv

ing to

wards

 your 

home

 or ... ?




A 


Away

 from 

my ho

me.


Q.


Okay.




A 


Down

 this w

ay.


Q.


So yo

u wer

e hea

ding e

astbo

und o

n Terr

a Lind

a?


A  

Yes, I

 was.


Q. 

Okay.

 And,

 could

 you t

ell me

 what

 you s

aw.
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VOLUNTARY STATEMENT


PAGE3


A. I saw a white car parked in front of the house.


EVENT: 98081+1600


BATES, JEFF LYNN


Q. Okay. And the house is the one that has the crime scene tape around it right now?


A.
 Yes, it is.


Q.
 Okay.


A.
 Car was facing westbound, the right tires to the curb.


Q. Okay, so it was actually parked on the wrong side of the street?


A.
 Yeah.


Q.
 Okay.


A.
 And I saw a white male standing in the doorway. Had a blue baseball cap, a white


t-shirt and some baggy jeans.


Q.
 Okay.


A.
 And saw another person, I though was a girl, standing more inside the house with


her back turned. With, uh... it looked like a tan or a light dress. She had darker


hair. Like dark brown.


Q. Mm-hmm (affirmative).


A. And then beyond her, just... I thought I seen someone movin', like inside the place.


Q.
 Okay.


A.
 And that's about all I saw.


Q. Okay. Now the ... the car, did you see if there was anyone in the car?

A. No.
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Q. 

You d

idn't s

ee o r

-

A. 

Uh, I d

idn't s

ee an

ybody

 in the

 car.


Q. 

Okay.

 And,

 uh, c

ould y

ou de

scribe

 the ca

r a litt

le bit b

etter?




EVENT

: 98081

+1600


BATES

, JEFF 

LYNN


A. 

Um, it

 was a

 white

 car, f

our do

or. H

ad a t

runk. 

And it

 was s

mall, y

ou kno

w, like

 a


smalle

r ... it w

as a n

ewer c

ar.


Q.


Okay.




A.


It was

 pretty

 clean

. The

 front 

end lo

oked 

kinda 

like a 

Pontia

c. Th

ought

 it was

 a ...


like a 

Pontia

c Gran

d Am.


Q.


Okay.




A.


You k

now, '

cause

 it had

, like, 

those

 point

y fron

t ends

.


Q.


Yeah.




A.


That's

 abou

t it.


Q.


Okay.

 Did 

you n

otice a

nythin

g, uh,

 abou

t the w

heels?

A. 

Uh, no

, I did

n't.


Q. 

So i t -

A. 

I t didn

't have

 tinted

 windo

ws.


Q. 

Okay.

 It did

n't ha

ve-

A 

No.


Q. 

- tinte

d wind

ows. 

Okay.

 Did 

you n

otice, 

uh, wh

at colo

r inter

ior?
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EVENT

: 98081

+1600


BATES

, JEFF

 LYNN


Q. 

Did yo

u noti

ce if it

 had a

 vinyl 

top or

 any...

 or a d

ifferen

t color

 top?


A. 

It was

 just s

olid w

hite.


a. 

Solid 

white 

all ove

r.


A. 

Yeah.




Q. 

Okay.




A. 

Or gra

y or li

ght.


Q. 

Okay.




A. 

I keep

 think

in' it's

 white

 'caus

e that

's wha

t colo

r keep

s...


Q. 

Okay.




A. 

... com

in' in b

ut it co

uld'a b

een, l

ike, a 

light...

 some

 other

 color.




a. 

All righ

t. And

, uh, h

ow ab

out, u

h, did

 you ta

ke no

tice to

 see i

f it. .. it

 had a

ny den

ts


on it o

r anyt

hing?




A. 

Uh, no

, I did

n't not

ice an

y dent

s.


Q.


Okay.




A.


I didn

't reall

y. you

 know

, exam

ine th

e car 

that m

uch.


a. 

Okay.

 Did y

ou rec

ognize

 the p

eople

 at all?




A. 

No, I d

idn't.


Q. 

All righ

t. Is th

ere an

ything

 else t

hat yo

u may

 be ab

le to r

emem

ber th

at ma

y be a

ble


to hel

p me 

in my 

invest

igation

?

A. 

Not th

at I ca

n thin

k of. T

hat's..

. I tol

d you 

every

thing 

I saw.
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006CORA000756

LAS VEGAS METROPOLITAN POLICE DEPARTMENT


VOLUNTARY STATEMENT


PAGE&


EVENT:980814-1600


BATES, JEFF LYNN


Q.. All right. Okay, that'll be the end. It's, uh, currently 2222 hours. Thank you very


much.


I HAVE READ THIS STATEMENT CONSISTING OF 6 PAGES ANO AFFIRM TO THE TRUTH ANO


ACCURACY OF THE FACTS CONTAINED HEREIN. THIS VOLUNTARY STATEMENT WAS COMPLETED


AT 4745 TERRA LINDA ON THE 14TH DAY OF AUGUST, 1998 AT 2222 HOURS.


WITNESS: _____ _ _ _ __ _


WITNESS: __ _ _ ____ _ _  _


JB :alf


982921


SIGNATURE OF PERSON GMNG STATEMENT
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DISTRICT OFFICES 

1301 CoROONE AVENUE 

RENO, NEVADA 89502 • 
(TTS) 686-1000 

A. A. CAMPOS BUILDING • 
215 E. BONANZA RoAo 

LAS VEGAS, NEVADA 89158 

(702) 486-3001 

STATE OF NEVADA 

DEPARTMENT OF 

KENNY C. GUINN 
GOVERNOR 

JOHN DREW 
DIRECTOR 

3920 E. IOAHO STREET 

ELKO, NEVADA 89801 • 
(TTS) 738-4088 

MOfOR VEHICLES AND PUBLIC SAFETY 
DIVISION OF PAROLE AND PROBATION CARLOS C. CONCHA 

CHIEF 

119 E. LONG SmeET 

CARSON CITY, NEVADA 89701 • 
(TT5) 687-5045 September 15, 1999 

D 1445 Hor SPRINGS RoAo, No. 104 

CARSON CITY, NEVADA 89706 

(TT5) 687-5040 

Stewart Bell 
District Attorney 
Clark County 
Las Vegas, Nevada 

Dear Mr. Bell; 

Please find attached copies of the pre-sentence investigation report, amended pre-sentence 
investigation report and Regimental Discipline letter pertaining to Terrell Cochise Young in 
criminal case no. Cl 47393, Attempt Larceny From the Person. These documents are true and 
correct from our active files, and are copies of the originals which were submitted to Judge 
Joseph Bonaventure. 

right 
istric dministrator 

District IV, Las Vegas, Nevada 

JHS/bgn 

C153461 
MARKED FOR IDEN 
STATE'S PROPOS 

MARKED FOR IDENTIFICATION 
. Stiote's Pror>c).58d Exhibit c;R3(:;, 

(0) 2018 

1
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, ' 
DISTRICT OFFICES 

1301 CORDONE AVENUE • 
RENO, NEVADA 89502 

(702) 688-1000 

A. A. CAMPOS BUILDING 

215 E. BONANZA ROAD 

LAS VEGAS, NEVADA 89101 

(702) 486-3001 

• 

STATE OF NEVADA 

-• DEPARTMENT OF 

BOB MILLER 
GOVERNOR 

J ONAL C L CC: , _ 
, J~g~~lWllllE60;X,\i. 

DIRECTOR 

3920 E. IDAHO STREET 

ELKO, NEVADA 89801 

(702) 738-4088 

• 
MOTOR VEHICLES AND PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION 

119 E. LONG STREET • 
CARSON CITY, NEVADA 89706 

(702) 687-5045 

• 
AMENDED PRE-SENTENCE INVESTIGATION REPORT 

RICHARD E. WYETT, CHIEF 
1445 HOT SPRINGS ROAD, NO. 104 

CARSON CITY, NEVADA 89711 

(702) 887-5040 

NAME: TERRELL COCHISE YOUNG 

SS#:  

CC#: C147393 

THE HON: JOSEPH T. BONAVENTURE 

J/DIS: 8TH DEPT: VI COUNTY: CLARK 

COUNSEL: DONN M. IANUZI, RETAINED 

DIST ATTY: STACY KOLLINS, DDA 

CO-DEF: NONE 

DATE: 6-10-98 

R/NR: R 

SENTENCE DATE: 6-22-98 

OFSE DATE: 11-21-97 

ARREST DATE: 11-21-97 

INFORMATION DATE: SECOND 
AMENDED 02-05-98 

CONVICTED: 02-05-98, BY 
GUILTY PLEA 

OFFENSE/NRS: ATTEMPT LARCENY FROM THE PERSON (CATEGORY D FELONY/GM); NRS 
193.330, 205.270: By imprisonment in the Nevada Department of Prisons for 
a minimum term of not less than one year and to a maximum term of not more 
than four years, and may be further punished by a fine of not more than 
$5,000. Or, if treated as a gross misdemeanor, by a term of not more than 
one year in the county jail or by a fine of not more than $2,000 or by 
both fine and imprisonment. 

PLEA NEGO: The defendant agrees to plead guilty as to felony treatment, 
and after entry of plea the defendant will enter Boot Camp. If the 
defendant is successful he may withdraw his guilty plea as to felony 
treatment and be given gross misdemeanor treatment, with the State 
affirmatively recommending probation. If the defendant is not successful, 
felony treatment stands, and the State retains the right to argue at 
rendition of sentence. 

ADD:  
Las Vegas, Nevada 

DOB:  

POB: Riverside, California 

RACE/SEX: BMA 

HAIR/EYES: Brown/Brown 

AGE: 18 

HT /WT : 5 ' .9 " / 2 0 5 

.~ ---- ···: ,,; , . vr" ; , ·. 

FBI#: None listed 

SID#: None listed 

LVMPD#: 1509343 

PCN#: Pending 

. -- ... .., 
I • .;• 

ALIEN: N/A . t·,, , :J;: ,,.> 

(0)-2011 ' (R ... 7-96) 
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PRE-SENTENCE REPORT 
TERRELL COCHISE YOUNG 
CC# Cl47393 PAGE 2 

TATTOOS/SCARS: None known ILLEGAL: N/A 

REG#: N/A 

COUNTRY: N/A 

CUSTODY STATUS: Out On Bond 

AX.A's: YOUNG, Terrell; WARREN, Terrell; WARREN, Cochise; YOUNG, Cochise; 
YOUNG, Cochise Terrell 

JAIL CREDIT: Total 128 DAYS 11-21-97 to 12-18-97 (CCDC) 27 days 
REMAND: 12-18-97 to 02-16-98 (CCDC) 60 days 
REMAND: 04-09-98 to 05-04-98 (Boot Camp) 25 days 

05-04-98 to 05-20-98 (CCDC) 16 days 

PRIOR RECORD AS DETERMINED BY DIVISION OF PAROLE AND PROBATION 

ARRESTS: 1 OUTSTANDING WARRANTS: 0 

STATES: N/A 

CONVICTIONS: FEL: 0 MISD: 0 

JAIL: 0 PRISON: 0 

PROBATION: COMPL: 0 FAIL: 0 ACTIVE: 0 

PAROLES: COMPL: 0 FAIL: 0 ACTIVE: 0 

CRIMINAL HISTORY: 

Records of the Las Vegas Metropolitan Police Department, the Clark County 
Juvenile Probation Department, the Nevada Criminal Justice Information 
System and the Federal Bureau of Investigation reflect the following 
information: 

JUVENILE: 

ARREST DATE 

09-23-96 
(LVMPD) 

11-04-96 
(LVMPD) 

12-01-96 
(LVMPD) 

OFFENSE 

1. Battery With 
Substantial Bodily Harm 
2. Battery With 
Substantial Bodily Harm 
(See Supplemental 
Information) 

Grand Larceny Auto 

1. Intimidating a 
Witness/Police Officer 
2. Trespassing 

DISPOSITION 

1. 10-03-96: dismissed. 
2. 10-03-96: formal 
probation, community 
service. 

03-11-97: guilty Taking 
Vehicle Without Owner's 
Consent; formal 
probation, restitution. 

1. 03-11-97: dismissed. 
2. 03-11-97: dismissed. 
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PRE-SENTENCE REPORT 
TERRELL COCHISE YOUNG 
CC# Cl47393 

01-29-97 
(CCSD) 

03-06-97 
(LVMPD) 

05-08-97 
(LVMPD) 

School Disturbance 
(See Supplemental 
Information) 

1. Bench Warrant served. 
2. False Info to Police 
(See Supplemental 
Information) 

1. Obstructing a Police 
Officer 
2. Resisting Arrest 
(See Supplemental 
Information) 

PAGE 3 

02-27-97: referred to 
probation. 

1. No further action. 
2. 03-11-97: formal 
probation, community 
service work, 
restitution. 

05-0-97: referred to 
Intake. 

Additionally, the defendant was arrested for the following offenses between 
September 23, 1996 and September 10, 1997 for which dispositions are 
unknown or no action was taken: Destitution; Arrest Warrant Served (2). 

Mr. Young's juvenile arrest record also shows a September 23, 1996 arrest 
for Accessory to Auto Burglary. A search of the juvenile microfilm 
indicates that this is a clerical error and no such arrest occurred. 

SUPPLEMENTAL INFORMATION: Supplemental information for arrest date 
September 23, 1996: Officers of the Las Vegas Metropolitan Police 
Department were dispatched to the Albertson's store at 2545 South Eastern 
Avenue on a 911 disconnect. Upon their arrival they made contact with two 
victims, one of which was bleeding from gashes on his head and back, and 
the other who was being transported by Mercy Ambulance for a suspected 
broken arm and internal injuries. 

Witnesses to the incident stated that Terrell Young and another subject had 
been attempting to question two female juveniles at the bus stop in front 
of Albertson's as to their names and phone numbers when the two victims 
arrived on the bus to meet the girls. As the victims and the two girls left 
the bus stop to enter Albertson's they were confronted by the defendant and 
another subject who asked if they ''had a problem". The victims stated "no" 
and continued towards the store. Prior to reaching the entrance the victims 
were again confronted by the defendant and six to eight friends who tried 
to start a fight threatening the victims with a broken bottle. The victims 
were able to enter the store followed by Young and his associates. The 
defendant and his associates then went to the pharmacy where they took 
walking canes from a display before returning to the entrance to the store. 
As the victims attempted to exit the store Young and his associates 
assaulted the victims with the canes beating them to the ground. The 

- defendant continued to beat the victims until store personnel advised they 
were calling the police. When the defendant was arrested the next day he 
stated that the victims had a gun and a knife and he "couldn't let them get 
away with that". 

Supplemental information for arrest date January 29, 1997: Officers of the 
Clark County School District were dispatched to Chaparral High School on a 

4
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PRE-SENTENCE REPOR~ 
TERRELL COCHISE YOUNG 
CC# C147393 PAGE 4 

report of a disturbance. Upon arrival they observed a fight involving the 
defendant and four other subjects. The fight continued after the arrival of 
the police and all subjects had to be physically restrained. 

Supplemental information for arrest date March 6, 1997: Officers of the 
Las Vegas Metropolitan Police Department were dispatched to 2700 Elm on a 
report of suspects from a fight the previous night. Upon the officers' 
arrival the subjects had left but were located at a convenience store 4 
blocks away. When questioned by officers, the defendant lied about his 
identity. When the officers learned his correct identity they found 
juvenile warrants for Grand Larceny Auto and Trespassing. During the 
defendant's arrest he became belligerent, challenging the officers to a 
fight. 

Supplemental information for arrest date May 8, 1997: Officers were 
dispatched to an apartment complex on a report of a disturbance over a 
vehicle tow. Upon their arrival the officers were informed by apartment 
employees that the defendant and another subject had an altercation with 
the tow truck driver and Mr. Young was seen standing on the driver's chest. 
When the officers attempted to take Mr. Young into custody the defendant 
fought the officers. 

ADULT: 

ARREST DATE 

09-18-97 
(LVMPD) 

11-21-97 
(LVMPD) 

OFFENSE 

REMAND: Probation 
Violation 
(Juvenile) 

1. Burglary (F) 
2. Robbery ( F) 
REMAND: 12-18-97 

DISPOSITION 

09-18-97: sentenced to 30 
days; transferred to Clark 
County Detention Center as 
the defendant was 18 years 
old. 
10-08-97: released; time 
served. 

CC# C147393, instant 
offense. Pled guilty to 
Attempt Larceny From the 
Person (F/GM). Rendition of 
sentence 04-09-98 in Dept. 
VI. 

PROBATION ADJUSTMENT JUVENILE: Records of the Clark County Juvenile 
Probation Department indicate that the defendant was placed on formal 
probation on three occasions. Petitions for probation violation were filed 
on two occasions. In both cases the violation reports indicate that Mr. 
Young failed to report for several months, failed to pay restitution, and 
failed to complete community service work. 

OFFENSE REPORT: Records of the Las Vegas Metropolitan Police Department and 
the Clark County District Attorney's Office reflect that the instant 
offense occurred substantially as follows: 

Officers of the Las Vegas Metropolitan Police Department were dispatched to 
the Ross Dress-for-Less store located on South Decatur on a report that a 
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PRE-SENTENCE REPOR~ 
TERRELL COCHISE YOUNG 
CC# Cl47393 PAGE 5 

loss prevention officer was in foot pursuit of theft subjects after a 
physical altercation. One of the suspects, Terrell Young, was located a 
short distance away and transported back to the business. 

Employees at the store stated that they observed Mr. Young and another 
suspect remove the sensor tag from a pair of Nike shoes and attempt to 
leave the store without paying for them. A loss prevention officer 
identified himself to the subjects as they were leaving the store whereupon 
Mr. Young told the other suspect to run. As the loss prevention officer 
grabbed the other suspect, Mr. Young told the officer "You better get off 
him". Mr. Young then attempted to physically free the other suspect from 
the officer's grip. The store manager then attempted to assist his 
employee and a struggle ensued where Mr. Young told both store employees 
that he was going to begin punching them if they did not let go. Mr. Young 
then began striking both the manager and the officer with his fists stating 
"Punk ass, I'm gonna fuck you up". 

Terrell Young and the other suspect then ran out of the store followed by 
the officer. When the officer caught up to the two suspects Mr. Young told 
his accomplice to "keep running, get out of here". Terrell Young then came 
at the officer and attempted to strike him with his fist before running off 
in a different direction and hopping a wall where the officer lost contact. 
Las Vegas Metropolitan Police Dispatch was contacted with Mr. Young's 
description which was broadcast resulting in his arrest. Terrell Young was 
transported to the Clark County Detention Center where he was booked on the 
charges of Burglary and Robbery. 

DEFENDANT STATEMENT: The defendant was interviewed at the Parole and 
Probation offices and submitted the attached written statement for the 
Court's consideration. The defendant states that during the instant 
offense he was not aware that his friend had stolen any shoes. Mr. Young 
went on to state that when he found out the shoes were stolen, that he 
offered to pay for them but the store refused and had him leave. 

VICTIM INFORMATION: The store manager for Ross Dress for Less was contacted 
and stated that the store suffered no loss in this incident as the shoes 
were recovered. The manager went on to state that Mr. Young appeared to 
him to be a violent person with no respect for police or authority. The 
manager feels that the defendant should be incarcerated. 

SOCIAL HISTORY 

The following social history is as related by the defendant and is 
unverified unless otherwise noted: 

Significant Family Information: (Yes) The defendant states that he was 
abused both physically and mentally by various relatives when he resided in 
California. 

Marital Status: (Single) 

Number of Children: None 
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PRE-SENTENCE REPORT 
TERRELL COCHISE YOUNG 
CC# Cl47393 

Child Support: (No) Amount: N/A 

PAGE 6 

Current: N/A 

Significant Health Information: (No) 

Significant Mental Health Information: (No) 

Alcohol Abuse: (Yes) Mr. Young states that he only drinks on an infrequent 
basis approximately three times each year. When the defendant does drink, 
however, he drinks until he is drunk. 

Controlled Substance Use: (No) 

Education: The defendant states that he completed the 11th grade at Valley 
High School. Terrell Young also states that he attended adult education 
classes prior to going to Boot Camp. 

Military: {No) 

Residential: {UNSTABLE) 

Present Employer: {UNEMPLOYED) 

Branch/Discharge: N/A 

Time in Community: 2 years. 

Previous Employment: Mr. Young states that his only employment has been 
for one week selling candy through the Student Work Program at Valley High 
School. 

Income: None 

Additional Sources: The defendant is supported by his mother. 

Financial Assets: None Debts: None 

Community Supervision Plan: If granted probation in this case, the 
defendant states that he plans on continuing to reside with his mother at 

, Las Vegas, Nevada and complete high school. 

EVALUATION: Before the Court for rendition of sentence is the defendant, 
TERRELL COCHISE YOUNG, who has entered a plea of guilty to the information 
charging: Attempt Larceny From the Person, a felony or gross misdemeanor. 

Terrell Young is an eighteen year old first time adult offender with an 
extensive juvenile arrest history. As a juvenile Mr. Young has been 
arrested for Grand Larceny Auto, Trespassing, False Information to a Police 
Officer, Intimidating a Police Officer, Obstructing a Police Officer, 
Resisting Arrest, School Disturbance, and Battery With Substantial Bodily 
Harm. In most of these arrests the defendant was either involved in a 
fight or assault or became violent when arrested. 

In the instant offense Mr. Young demonstrates a propensity for violence 
assaulting store employees on several separate instances as he attempted to 
steal a pair of Nike shoes. Records of the Clark County Juvenile Probation 
Department indicate that probation violation petitions were filed twice. 
In both cases the petitions allege failure to report and failure to 
complete mandated programs. 
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PRE-SENTENCE REPORT 
TERRELL COCHISE YOUNG 
CC# C147393 PAGE 7 

Terrell Young moved to the State of Nevada in 1996 from California. 
Mr. Young states that he suffered both physical and mental abuse from 
relatives until he left California to relocate to Nevada. The defendant 
has completed the 11th grade in high school and states he is interested in 
completing his education . The defendant's employment history is virtually 
non-existent. Terrell Young has never married nor has he fathered any 
children. The defendant denies the abuse of alcohol or the use of any 
controlled substances. Mr. Young does admit that when he drinks he drinks 
to get drunk. 

In view of the defendant's history of violence and his lack of cooperation 
with both juvenile probation and this Division, the Division of Parole and 
Probation would consider Terrell Young as an unsuitable candidate for 
community supervision. Mr. Young's history of assaultive behavior 
constitutes a danger to any innocent person in this community. Therefore, 
the following recommendation is respectfully submitted for the Court's 
consideration. 
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PRE-SENTENCE REPORT 
TERRELL COCHISE YOUNG 
CC# C147393 

RECOMMENDATION: 

PAGE 8 

IF TREATED AS A FELONY: In addition to the $25 Administrative Assessment 
fee, it is the recommendation of the Division of Parole and Probation that 
the defendant, TERRELL COCHISE YOUNG, be sentenced to a maximum term of 
THIRTY FOUR (34) MONTHS with the minimum parole eligibility of TWELVE (12) 
MONTHS in the Nevada Department of Prisons. 

IF TREATED AS ~fG~~ss MISDEMEANOR: In addition to the $25 Administrative 
Assessment fee:-r?"is recommended by the Division of Parole and Probation 
that the defendant, TERRELL COCHISE YOUNG, be sentenced to a term of ONE C;J YEAR in the Clark County Detention Center. 

<)\A~~, C> '---/ r '? 

JSL/eg 
FY98-3731A 

Respectfully submitted, 

CARLOS CONCHA, CHIEF 
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. AUG-26~99 ,THU J:27 PM . FAX NQ 1 702 486+5226 
. ';rl/(hf;t'./11 _tf /~fl Y!''f'? ''=' =//=(/j=·'f/=r;."="===::::=/,/_=1//==;.=,~~=7~.J 

! .... DEFF.NDANT'S STATEMmr I 
Write in your own words the circumstances of your offense. Why you committed the offense, your present 

feelings about your situation and why you may be suitable for probation. A copy of this statement will be 

.sent to the judge. Write or print clearly. If using a pencil, please w · e as dark as possible. 
~ \.j..J . &-

- · -Signature ____ ,_· _,_, ...... ; id...-...n""",~J ...... '-~1 ..... ,e,~\\..,.JL..ol~~...,---w==----- Date 5 /~/0.,'e) 
13 
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0ISTAICT OFFICES 

1301 CORDONE AVENUE ,'""", 

RENO, NEVADA 89502 U 

(702) 688-1000 

A A. CAMPOS BUILDING .-t) 215 E. l!oNANZA ROAD 

• ·.. S VEGAS, NEVADA 89101 
(702) "86-3001 

3920 E. IDAH STREET • 
ELKO E A 89801 

• 

(702 38-4088 

~9 E . LONG STREET D 
N CITY, NEVADA 89708 

' ~ (702) 1187-5045 

STATE OF NEVADA 

~ 

• DEPARTMENT OF 

Rt,, BOB MILLER 

0,57R,,.., :flVED GOYEANOA 

"' ';,,' ,J .,..~" 
FY9~1fiJ 1 · ,' . . : -'~Nfy 
REG DON~ L. DENISON 

n41 I & DtAEcroA 

3 33 PH '98 

MOTOR VEHICLES AND PUBLIC SAFETY 
DIVISION OF PAROLE AND PROBATION 

May 14, 1998 

• 
CARLOS C. CONCHA, CHIEF 

1445 HOT SPRINGS ROAO, NO. UM 

CARSON CITY, NEVADA 89708 
(702) 117-6040 

U The Honorable Joseph T. Bonaventure 
Department VI 
Eighth Judicial District Court 
Las Vegas, Nevada 

REGIMENTAL DISCIPLINE - BOOT CAMP 

Re: 
CC#: 

Sentencing Date: 

Dear Judge Bonaventure: 

YOUNG, Terrell Cochise 
Cl47393 
May 21, 1998 

on April 9, 1998, the defendant was referred to the Nevada 
Department of Prisons for completion of the Regimental Discipline 
Program (Boot Camp). He was returned to the Clark County 
Detention Center on May 4, 1998; his total evaluation period 
covered 25 days. Total in custody time on this case, inclusive 
of jail time, is 129 days. 

The Division of Parole and Probation, is in receipt of and has 
reviewed the Department of Prisons' ~valuation report. They 
indicate that Terrell Young has been found ineligible for the 
program of Regimental Discipline as the instant offense involves 
an act of violence. 

The defendant is viewed by the Division of Parole and Probation 
as an unsuitable candidate for community supervision. Therefore, 
the following recommendation is respectfully reaffirmed for the 
Court's consideration. 

!Ol-2018 1Rc1t !-~~ -
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REGIMENTAL DISCIPLINE - BOOT CAMP May 14, 1998 Page 2 

Re: 
CC#: 

YOUNG, Terrell Cochise 
C147393 

RECOMMENDATION: In addition to the $25 Administrative Assessment 
fee, it is the recommendation of the Division of Parole and 
Probation that the defendant, TERRELL COCHISE YOUNG, be sentenced 
as follows: 

IP TREATED AS A FELONY: To a maximum term of THIRTY-FOUR (34) 
months with the minimum parole eligibility of TWELVE (12) months 
in the Nevada Department of Prisons. 

IF TREATED AS A GROSS MISDBKEAIIOR: To a term of ONE (1) year in 
the Clark County Detention Center. 

Respectfully submitted, 

CARLOS CONCHA, CHIEF 

~d 
Jeffreys. Lindsay, Officer 
Division of Parole and Probation 
District IV, Las Vegas, Nevada 
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BOARD OF COMMISSIONERS 
BOB MILLER 
GOVENOR 

FRANKIE SUE DEL PA.7A 
ATTORNEY GENERAL 

DEANIIELLER 
SECRETARY OF STATE 

• . . 

SOUTHERN DESERT 
CORRECTIONAL CENTER 

NEV ADA BOOT CAMP 
30 Apri 1 1998 

THE HONORABLE JUDGE JOSEPH T. BONAVENTURE 
EIGHTH JUDICIAL DISTRICT COURT 
200 SOUTH THIRD STREET 
LAS VEGAS, NEVADA 89155 

RE:Young, Terrell Cochise 
CASE#: Cl47393 

Dear Judge Bonaventure, 

ROBl:RT BAYER 
DIRECTOR 

SHERMAN IIATCBI 
WARDEN 

LT.n:rt:SL\CRlf 
SUPERVISOR 

Inmate Young was received at Southern Desert Correctional Center on 4-30-98, 
pursuant to your order that he be committed to the custody of the Director of Nevada 
Department of Prisons for not more than 190 days. An initial evaluation was conducted 
on 4-30-98, when he completed the reception process. 

Inmate Young is being returned to the courts, having ben found ineligible for 
participation in the Program of Regimental Discipline (Boot Camp). Per NRS 176.2248 
an individual must have been convicted of a felony involving an act of violence. 
Inmate Young's instant offense does involve an act of violence. 

The committee recommends, based on the above facts, that probation NOT be granted. 
Please do not hesitate to contact me if any additional information is needed at 702-
879-3046. 

PS/ps 
cc: I-FILE 

T-FILE 

, LEADER 

SDCC TRANSPORT 

P.O.BOX 208 
l"'DU .. '-' SPRl!ll<;S. !'/EV ADA 89018 
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OISTRICT OFF"ICES 

• 1301 CORDONE AVENUE 

RENO, NEVADA B9502 L-l 

(702) 688· 1000 

~ A r.AMPOS RIIII.DING 

~1~ I: . UONANlA H UAO 

LAS VEGAS . NEVADA 89158 

( 702) 486-3001 

11 

STATE OF NEVADA 

DEPARTMENT OF 

BOB MILLEA 
GOVERNOR 

JOf':J~~l.. O.~ISQN xx~~-- ,:xx~x~x 
!RECTOR 

3920 E. IOAHO STREET 

ELKO, NEVADA 89801 

(702) 738-4088 

• 
MOTOR VEHICLES AND PUBLIC SAFETY 

DIVISION OF PAROLE AND PROBATION RICHARD E. WYETT. CHIEF 
CAPITOL COMPLEX 

119 E lnNG STRFET n 
CARSON c..;11 Y. NlcVAUA u~ II 0 

(702) 687-5045 

NAME: SIKIA SMITH 

SS#:  

CC#: C152407 

THE HON: JOHNS. MCGROARTY 

J/DIS: 8TH DEPT: XVI COUNTY: CLARK 

COUNSEL: P. BELLON, RETAINED 

DIST ATTY: EDWARD R . J. KANE, DDA 

CO-DEF: NONE 

• 1445 HOT SPRINGS ROAD, NO. 104 

CARSON CITY, NEVADA 89710 

(70~) 6A7 .SO~O 

DATE : 9 - 1 8 - 9 8 

R/NR: R 

SENTENCE DATE: 10-1-98 

OFSE DATE: 5-21-98 

ARREST DATE: 5-21-98 

INFORMATION DATE: 8-6-98 

CONVICTED: 8-13-98, BY 
GUILTY PLEA 

OFFENSE/NRS: COUNT II - POSSESSION OF CONTROLLED SUBSTANCE (CATEGORY E 
FELONY); NRS 453.336: By imprisonment in the Nevada Department of Prisons 
for a minimum term of not less than one year and to a maximum term of not 
more than four years, and may be further punished by a fine of not more 
than $5,000. The Court shall order probation. 

POSSESSION OF CONTROLLED SUBSTANCE (F); NRS 453.3363 (1): The Court, 
without entering a judgment of conviction and with the consent of the 
defendant, may suspend further proceedings and place the defendant on 
probation pursuant to terms defined by Statute. 

PLEA NEGO: The State has agreed to make no recommendation at sentencing 
and will not oppose treatment under NRS 453.3363. 

ADD:  
Las Vegas, Nevada 

DOB :  
Also uses  

FBI#:  

AGE: 18 SID#: None Listed 

LVMPD#: 1594788 

PCN#: 08352742 

POB: Los Angeles, California 

RACE/SEX: BMA HT/WT: 5' 8 11 /135 (Scope Reflects 5' 10"/130) 

HAIR/EYES: Black/Brown ALIEN: (No) 

TI2IS R~~ORT NOT T2 EE REPRODUCED CR 
~=:LEl.~f? \'.'ITHOUT TrlE AUTHORIZATION CF 
vT. OF t1V . DE?T. Or PAROL.E AHO r:.iROBt.TI~~-• 
RaE/~2~TO: r ~ -•• 
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PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#C152407 PAGE 2 

TATTOOS/SCARS: Unknown ILLEGAL: (No) 

REG#: N/A 

COUNTRY: N/A 

AKA's: None listed 

JAIL CREDIT: 1 DAY 5-21-98 to 5-22-98 (CCDC) 

CUSTODY STATUS: Released on 
Own Recognizance (In 
custody CCDC on other case) 

PRIOR RECORD AS DETERMINED BY DIVISION OF PAROLE AND PROBATION 

ARRESTS: 5 OUTSTANDING WARRANTS: 1 

STATES: Nevada 

CONVICTIONS: FEL: 0 MISD: 0 

JAIL: 0 PRISON: 0 

PROBATION: COMPL: 0 FAIL: 0 ACTIVE: 0 

PAROLES: COMPL: 0 FAIL: 0 ACTIVE: 0 

CRIMINAL HISTORY: 

Records of the Las Vegas Metropolitan Police Department, the California 
Youth Authority, and the National Crime Information Center reflect the 
following information: 

JUVENILE: 

ARREST DATE 

6-4-96 
(Pasadena PD, 
California) 

7-20-96 
(Los Angeles PD, 
California) 

5-29-97 
(Los Angeles PD, 
California) 

OFFENSE 

Possession Narcotic 
Substance 

Possession Narcotic 
Controlled Substance 

Possession Narcotic 
Controlled Substance 

DISPOSITION 

Detained juvenile hall. 

7-23-96 Petition requested. 

5-30-97 Petitioned and 
detained. 
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PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#Cl52407 

ADULT: 

ARREST DATE 

5-21-98 
(LVMPD) 

9-8-98 
(LVMPD) 

OFFENSE 

Trafficking in 
Controlled Substance 
(Cocaine) (Fl 

Counts 1-4: Murder 
With a Deadly Weapon 
(F) 
Counts 5-8: Robbery 
With a Deadly Weapon 
(Fl 
Counts 9-12: 
Kidnapping First 
Degree With a Deadly 
Weapon (Fl 
Count 13: Burglary 
With a Deadly Weapon 
(Fl 

PAGE 3 

DISPOSITION 

CC#Cl5240 Instant Offense. 
On 8-13-98 pled guilty to 
Possession of Controlled 
Substance (Cocaine) (Category 
E Felony), Rendition of 
sentence is 10-1-98 in 
Department XVI. 

9-25-98, Preliminary Hearing 
in Justice Court. 

Additionally, the defendant has been arrested for the following offenses 
which were either dismissed, denied, insufficient evidence was present, or 
the dispositions are unknown: Conspiracy to Sell Controlled Substance, 
Driving Without a License, and Possession of Narcotic Paraphernalia. 

The defendant has a warrant out a Las Vegas Municipal Court for the offense 
of Failure to Appear: Driving Without a Valid Drivers License. 

OFFENSE REPORT: Records of the Las Vegas Metropolitan Police Department and 
the Clark County District Attorney's Office reflect that the instant 
offense occurred substantially as follows: 

On May 21, 1998, officers of the Las Vegas Metropolitan Police Department 
became aware of narcotic activities occurring at   , Las 
Vegas, Nevada which is the Tivon Apartments. 

On May 21, 1998, a confidential informant was used to conduct a controlled 
buy of narcotics. Two $10 bills which were recorded were used in this 
narcotics buy. 

AA11535



PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#C152407 PAGE 4 

Due to the above, a search warrant was obtained for the listed address and 
was executed on that day. Upon entering the residence, officers located 
four people: Douglas McGhee, Michael Finley, Sikia Smith, and Christopher 
Taylor. All four subjects were sitting inside the apartment at the kitchen 
table. 

After securing the scene, a search was conducted of the residence. Found 
during the search was 34 grams of a green leafy substance which NIK tested 
for marijuana and 2.8 grams of an off-white rocklike substance which NIK 
tested positive for cocaine. These items were found on the kitchen table 
where the subjects were located. An additional 3.5 grams of an off-white 
rocklike substance was also found and NIK tested positive for cocaine. 
Also found in the residence was a silver hanging scale, owe sheets, two 
purple metal pipes, and the two $10 bills which were used during the Las 
Vegas Metropolitan controlled buy. Officers retrieved approximately $586 
in U.S. currency and a .22 caliber handgun, serial number M078582. 

All four subjects were arrested for Trafficking in Controlled Substance. 
All subjects were then transported to the Clark County Detention Center 
where they were booked accordingly. 

SUPPLEMENTAL INFORMATION: The defendant is a confirmed member of the Brims 
Gang. The Las Vegas Metropolitan Police Department first had contact with 
the defendant in May of this year. 

DEFENDANT'S STATEMENT: The defendant was interviewed at the Division of 
Parole and Probation on August 31, 1998. The defendant denied any 
involvement in using, possessing or selling any kind of drugs. The 
defendant indicated he had no idea that any drugs were in the residence 
when the police came. Attached is the defendant's written statement for 
the Court's consideration. 

CO-OFFENDERS: Michael Tom Finley (#1514722) pled guilty to Possession of 
Controlled Substance with Intent to Sell, a Category D Felony on August 13, 
1998. Sentencing is scheduled for October 1, 1998 in Department XVI. 

Christopher Boyd Taylor (#1361739) pled guilty to Possession of Controlled 
Substance with Intent to Sell, a Category D Felony on August 13, 1998. 
Sentencing is scheduled for October 1, 1998 in Department XVI. 

The charges against Douglas Dwain McGhee (#1816027) have been dismissed. 

SOCIAL HISTORY: 

The following social history is as related by the defendant and is 
unverified unless otherwise noted. 
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PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#C152407 PAGE 5 

Significant Family Information: The defendant was born and raised in Los 
Angeles, California by his biological mother. He did not know his father 
due to the fact that his father was incarcerated for murder. He has one 
sibling. 

Marital Status: (Single) 

Number of Children: 0 

Child Support: N/A Amount: N/A Current: N/A 

Significant Health Information: The defendant suffers from asthma for which 
he utilizes an inhaler. 

Significant Mental Health Information: (No) 

Alcohol Abuse: (No) 

Controlled Substance Use: The defendant admits to past usage of mar1Juana 
and cocaine. He indicated he began using marijuana at the age of 13 and 
cocaine at the age of 15. He states he stopped using all drugs six months 
ago. When he was using drugs he used one or two rocks of cocaine per day 
and a half ounce of marijuana per day. He stopped using drugs because he 
was, "tired of it". 

Education: The defendant graduated from  located in Los 
Angeles, California in 1996. He has not furthered his education. 

Military: No 

Residential: (STABLE) 

Branch/Discharge: N/A 

Time in Community: 4 months 

Present Employer: (UNEMPLOYED) 

Previous Employment: The defendant has never been employed. 

Income: 0 Additional Sources: Mother 

Financial Assets: O Debts: O 

Community Supervision Plan: If granted the privilege of community 
supervision, the defendant plans to reside at  z, Las Vegas, 
Nevada. He will reside with his uncle . He would like to 
obtain gainful employment. 

EVALUATION: Before the Court for rendition of sentence is the defendant, 
SIKIA SMITH, who has entered a plea of guilty to the information charging 
Count II-Possession of Controlled Substance (Category E Felony). 
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PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#C152407 

The defendant has been arrested on five occasions. 
will be defendant's first adult felony conviction. 
either juvenile or adult stem from narcotic use. 

PAGE 6 

The instant offense 
All of his arrests 

The defendant is an 18 year old who was raised by his biological mother in 
Los Angeles, California. He did not know his biological father due to the 
fact that his father was incarcerated in prison. The defendant has never 
been married nor has he fathered any children. His education is complete 
having graduated high school in 1996. He suffers from asthma and utilizes 
an inhaler. He does not suffer from any mental ailments. The defendant 
denies the use of alcohol, however, admits to past usage of cocaine and 
marijuana. His residential status is unstable. The defendant has resided 
in the Las Vegas area for only four months. He has never been employed nor 
has he ever served in the military. He indicates he is financially 
supported by his mother who gives him $300 to $400 per month. 

The Division of Parole and Probation does not view the defendant as a 
viable candidate for community supervision. The defendant does not take 
responsibility for his actions in the instant offense. He indicates that 
he did not know that drugs were in the residence. Some of the narcotics 
found by police officers were found at the dining room table where all four 
subjects were sitting at the time the officers made entry into the 
residence. It is unexplainable how the defendant did not know the drugs 
were in the house. This officer confronted the defendant as to his 
possible inaccuracies as to his involvement, however, the defendant 
continued to deny any illegal actions. 

The defendant was arrested on September 8, 1998 for four counts of Murder 
With a Deadly Weapon, four counts of Robbery With a Deadly Weapon, four 
counts of Kidnapping First Degree With a Weapon, and Burglary With a Deadly 
Weapon. These charges are pending. 

The defendant is an admitted active member of the Brims Gang. It should be 
noted that the co-offenders involved in the instant offense are also 
associated with the Brims Gang. The offense which the defendant pled 
guilty to is a mandatory probation grant per statute. Therefore, the 
following recommendation is respectfully submitted for the court's 
consideration. 
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PRE-SENTENCE REPORT 
SIKIA SMITH 
CC#C152407 PAGE 7 

RECOMMENDATION: In addition to the $25 Administrative Assessment and $60 
Drug Analysis fees, it is the recommendation of the Division of Parole and 
Probation that the defendant, SIKAI SMITH, be sentenced to a maximum term 
of FORTY EIGHT (48) months with a minimum parole eligibility of TWELVE (12) 
months in the Nevada Department of Prisons; such sentence be suspended and 
the defendant placed on an indeterminate period of probation not to exceed 
FIVE (5) years under the following special conditions: 

1. That the defendant submit to a search of person, residence, 
vehicle or any property under the defendant's control, at any 
time deemed necessary by any probation officer for the detection 
of controlled substances and weapons. 

2. That the defendant enter and complete counseling for substance 
abuse, as deemed necessary by the Division of Parole and 
Probation. 

3. That the defendant complete 16 hours of community service work 
each month of the term of probation not to exceed the provisions 
of NRS 176.087 if not fully employed. 

4. The defendant shall not associate with any gang associates. 

5. That pursuant to NRS 176.185, the defendant be supervised in the 
Nevada Division of Parole and Probation Intensive Supervision 
Program, to include electronic monitoring for a period deemed 
appropriate by the Division. 

6. That the defendant submit to urinalysis as deemed appropriate by 
the Division of Parole and Probation. 

APPROVED: 

David G. Sonner/470, Unit Manager 
Court Services Unit I 
EL/bm 
FY99-0790 
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DEFENDANT,S STATEMENT ,::'. 

Date 
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FROM :DESE~T PSYCHOLOGICAL 

Greg Harder, Psy.D. 
Licensed Psychologist PY0338 

May 3. 2006 

Judge 

1771 E. Flamingo Rd. Suite 112, Bldg. B 
La~ Vegas, NV 89119 

Phone: (702) 641-2422 Fax: (702) 893-9655 

Eighth Judicial District Court 

RE: Terrell Young 
Case#; C153461 

Dear Judge: 

Reason For Referral: 

Mr. Young was referred for a court ordered competency evaluation by the judge in his 
case. 

Competency Determination: 

The Defendant refused to be evaluated, so no formal conclusion was made. 

1,J Review of Records: 

This examiner reviewed the Defendant's court file prior to evaluating the Defendant. The 
Defendant is accused of murdering four people in a robbery/murder. 

News reports indicate the Defendant has a history of disruptive behavior in court, 
including throwing a chair at the jury and spitting on his attorney. Reportedly, his case 
was delayed in the past when the Supreme Court overturned his conviction due to the 
judge in hi~ previous case not probing a dispute between himself and his attorney. 

The Defendant reportedly told the court that his legal rights were being violated. He also 
apparently told the court he would refuse to be evaluated by mental health professionals 
and wanted his CBSe to go to the Supreme Court. He apparently told the judge that he was 
competent and it was funny that his mental health was being questioned. 

RECE1VED 
SPECIALTY COURTS orv~tON 

NAY03 2006 
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FROM :DES~RT PSYCHOLOGICAL 

lnfonned Consent: 

Before interviewing the Defendant. I informed him that I was evaluating him to determine 
whether he is competent to stand trial. He refused to be evaluated. 

Duskey Standard: 

The Defendant was evaluated for competency to stand trial according to the Duskey 
Standard, which states "Whether he (the Defendant) has a rational as well as factual 
understanding of the proceedings against him" and "whether he (the Defendant) has 
sufficient present ability to consult with his lawyer with a reasonable degree of rational 
understanding." 

This standard has been interpreted to mean the Defendant has an WJ.derstanding of his 
charges, an understanding of the legal process and court proceedings, and is able to assist 
counsel in the defense of his case. 

Interview of Defendant: 

Prior to intetviewing Mr. Young, the COtTections officers on staff informed me: that Mr. 
Young was violent in court yesterday. They informed me that he refused to sign some 
papers and also refused to leave the court, and had to be escorted out of court by the 
bailiff. 

Staff at Post 10 at the jail also informed me that he was hitting his attorney in court and 
tried to lean over to get to the judge. They informed me that he has been sending letters to 
his cohorts trying to "Act crazy" so his case could be delayed longer. 

When. I attempted to interview Mr. Young, he was sitting in his cell on the 2C unit of the 
jail, where the most seriously disturbed inmates arc housed, and those requiring 
disciplinary action. He looked alert and had nonnal affect. As soon as the correction's 
officer brought me into the cell to speak with him, he jmmcdiately hid under the blanket 
on his bed and refused to talk to me. He: refused to acknowledge my presence or even tell 
me that he did not want to talk to roe. He just lay there without moving, with his back to 
me, under the blanket. 

It should be no~ that in Mr. Young's cell, there were literally dozens oflaw books 
strewn about his cell, and numerous papers in them. 

Correction's officers on staff told me that he has also refused to talk to Dr. Essex~ the jail 
psychiatrist. 
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FROM : DES~:r·- PSYCHOLOGICAL FAX l-0. :8939655 Ma~. 03 2006 10:00AM P4/4 

Conclusion: 

Due to Mr. Y ouog' s refusal to talk to me, it is difficult to be conclusi.ve about whether he 
is competent to stand trial. 

From his behavior in court and his interactions with legal staff, jt would seem that Mr. 
Young has difficulty assisting counsel, and engaging in appropriate behavior in court, and 
potentially could be found incompetent to st.and trial. However, it is less clear whether his 
outrageous behavior is due to mental illness or a manipulative ploy t.o delay his court 
proceedings. Mr. Young's alleged criminal history .is suggestive of an antisocial 
personality disorder, and the possibility of malingering is very high. 

Recommendations: 

Mr. Young's refusal to participat.e in the competency evaluation indicates that his case 
may need to continue without his competency to stand trial being determined. If the court 
perceives that his case cannot continue, then a referral to Lakes Crossing for further 
observation and possible treatment may be necessary. 

Respectfully, 

~~ 
-~~ruder, Psy.D. 
Licensed Psychologist 

Thank you for your referral. Please contact me if you have any questions or feedback 
conceming this report. 
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C.Philip Colosimo, PhD 
501 S. Ra.ncho,Suite C-14 
Las Vegas, Nevada, 89106 

702-384-7433 
Fax:: 366-1204 

Regarding: State Of Nevada 

Plaintiff, 

State ofNevada v. Terrell Young ID# 1509343 

Defendant( s) 

Referral Source: Eighth Judicial District Court 
Justice court, Las Vegas Township 

Specialty Courts Division 
Regional Justice Center 
200 Lewis Avenue 

Las Vegas, Nevada 89155 

Date: 5-3-2006 

COMPENTENCY TO STAND TRIAL EVALUATION 

1i!:J VVV/ VVU 

CIRCUMSTANCES OF REFERRAL: Terrell Young is a 27 year -old male with a hi.story of 
violent behavior since incarceration He is presently under custody at Clark County Detention 
Center (CCDC) charged with MURDER WITH A DEADLY WEAPON, 4COUNTS, 
MRS200.030/ ROBBERY WITH DEADLY WEAPON ,4 COUNTS, NRS 2000.380/ KINNAPING, 
1ST DEGREE, WITH DEADLY WEAPON, 4 COUNTS, NRS. 200.840/BURGLARY WITH 
DEADLY WEAPON, NRS 206.060 
Terrell Young was referred to the undersigned psychologist by Steven Grierson, Specialty Court 
Manager for the purpose of evaluating the defendant's procedural competency regarding his present 
criminal charges, 

NOTIFICATIONS: the undersigned met with Mr. Young in jail during a contact visit lasting 
approximately 50 minutes on May 3,2006. The interview was conducted on Unit 2C at CCDC (lock 
down unit). Officers reported that the defendant was demanding and uncooperative. They also stated 
that he had been violent in the past. Prior to commencing with the evaluation, the undersigned 
reviewed with the defendant the medical-legal purpose of our meeting. Specifically, I informed the 
defendant that I am a clinical psychologist retained by the Public Defender's Office to evaluate his 
current procedural competency. .--. .. -11111!1!-~ RECEIVED 

SPECIALTY COURTS DIVISION 

HAY04 2006 
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Terrell Young Competency Examination 
Pagel 

C.Philip Colosimo Ph. D ~ 004/006 

Mr. Young was also informed that any material he disclosed during the interview would be forwarded 
to his attorney and that a report would be issued. Mr. Young was additionally told that the undersigned 
would not be providing clinical treatment of any sort. Mr. Young wa.s repeatedly reminded of his Fifth 
Amendment rights against self-incrimination and he was informed that he was not required to answer 
my questions without first first consulting with his attorney. Mr Young did not indicate a basic 
understanding of my notifications and he DID NOT RESPOND to proceed with the evaluation. 

MA TERJALS REVIEWED PRIOR TO ASSESSMENT: Discovery available for review prior to 
conducting this assessment was: Justice Court ProceediniS and Documents on Justice Court Case No. 
1509343 Included in these documents were The Declaration of Warrant/Summons Continuation.­
Event: .CCDC Arrest Warrant Abstract, Declaration of Arrest, Temporary Custody Record. warrant for 
Arrest, agenda for Appearances~ Hearings.Criminal Complaint on case no: 1509343, ,Detention 
Service Division Intake Questionnaire, .Inmate Observation Sheets., Domestic Battery Report, 
Comprehensive Nursing Examination .. Las Vegas Police Dept Voluntary Statement. 

STANDARDS AND DEFINITIONS: In 1960 the U.S. Supreme court articulated the modem 
American standard for competency to stand trial (Dusky v. United States 1960). this standard depends 
on whether a criminal defendant " has sufficient ability to consult with his lawyer with a reasonable 
degree of rational understanding, and whether he has a rational as well as factual understanding of the 
proceedings against him." 

A tripartite definition of competence applies in most jurisdictions: The defendant must have an 
understanding of the nat\U'e of the charges against him, the nature and purpose of court proceedings, 
and he must be able to aid and assist his attorney in his own defense. 

A defendant may therefore be incompetent to stand trial if, because of a present mental disorder, any 
one of the following conditions are true: 

1. The defendant is unable to understand the nature of the charges against him. 
2. The defendant is unable to understand the nature and the purpose of the court 

proceedings. 
3. The defendant is unable to cooperate, aid or assist counsel in the defense. 

OPINIONS HELD WITIUN A REASONABLE DEGREE OF MEDICAL PROBABILITY: 
Applying standardized clinical measures for the reliable and verifiable determination of a 
defendant's procedural capacity, Terrell Young's competency to stand trial could not be 
determined. 

PRESENT MENTAL STATUS EXAMINATION: Terrell Young was interviewed on Unit 2C in a 
his cell block. Three officers stood by. He presented in his prison clothing lying down on his bed in no 
acute distress, His global appearance is of an tall height male who is rather thin. There was no 
attention to grooming, self-care or hygiene. ( He did ask to take a showerduring the im:erv:iew). The 
defendant did not answer questions to having any hearing or speech problems and English is his 
native language. His orientation and sensorium were withholding and his attention and concentration 
was inadequate over the course of the interview. The defendant was uncooperative and never 
answering questions to the best of his ability. His affect was withdrawn and his mood was avoidant 
Thought content was unclear.. He would not reply to questions of suicidal or homicidal ideations or 
harm to others. 
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Terrell Young Competency Examination 
Page3 

C.Philip Colosimo Ph.D Ill 0051006 

Could not determine whether a thought disorder was present .. Though not formally assessed, the 
defendant's intellectual capacity could not be determined (intellectual functioning). This was obtained 
by observation of his fund of knowledge, verbal skills, vocabulary, and comprehension .. 

ASSESSMENT OF CORE PROCEDURAL COMPETENCIES: In line with modem American 
standards for detennining competency(Dusky v. United States), was administered a semi-structured 
interview. following an outline constructed by McGarry et al., designed to assess core procedural 
competencies. According to the Dusky Stand, a criminal defendant can be found competent for trial 
only if he "has sufficient ability to consult with his attorney with a reasonable degree of rational 
understanding, and has a rational as well as factual understanding of the proceedings against him." the 
McGarry scale attempts to operationalize the competence assessment by looking at 13 areas of 
functioning, including the defendant1s: 

1. Ability to appraise the legal defenses available 
2. Level of Wl.tnanageable behavior 
3. Quality of relating to his attorney 
4. Ability to plan legal strategy 
5. ability to appraise the roles of various participants in the counroom proceedings 
6. Understanding of court procedure 
7. Appreciation of the charges 
8. Appreciation of the range and nature of possible penalties 
9. Ability to appraise the likely outcomes 
10. Capacity to disclose to the attorney available pertinent facts surrounding the offense 
11. Capacity to challenge the prosecution witnesses realistically 
12. Capacity to testify relevantly 
13. Manifestation of self-serving versus self-defeating motivation 

FINDINGS: COULD NOT DETERMINE THE DEFENDENrs COMPENTENCY LEVEL AS 
HE WAS UNCOOPERATIVE. 

DIAGNOSTIC IMPRESSIONS ACCORDING TO DSM JV .. R 

AXIS I: DEFERRED 

AXIS II: SHOWS IMMATURE AND OPPOSITIONAL BEHAVIORS (PERSONALITY 
ISSUES 

AXIS Ill: DEFERRED 

AXIS IV: PSYCHOSOCIAL STRESSORS: COULD NOT BE DETERMINED 

AXISV: GAF: UNDETERMINED 
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DISCUSSION AND CONCLUSIONS: THE DEFENDANT WAS UNCOOPERATIVE AND 
DID NOT RESPOND TO THE UNDERSIGNED'S QUESTIONS-COULD NOT DETER1\1INE 
COMPETENCY. 

Sincerely, 

Charles P Colosimo, PHD 
Clinical Psychologist 
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• • ORIGINAL 

I /.2 1 0001 

• 
f\\Jr,J) 

PHILIP J. KOHN 
2 Special Public Defender 

Nevada Bar No: 0556 
3 JOSEPH S. SCISCENTO 

Deputy Special Public Defender 
4 Nevada Bar No: 4380 

DA YVID J. FIGLER 
5 Deputy Special Public Defender 

Nevada Bar No: 4264 
6 309 South Third Street, Fourth Floor 

Las Vegas, NV. 89155-2316 
7 Attorneys for Defendant 

8 

9 

10 

11 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

12 THE STATE OF NEVADA, 

13 Plaintiff, 

14 v. 

CASE NO: C153154 
DEPT NO: V 

15 DONTE JOHNSON aka 
JOHN WHITE lo,~#,~? DATE OF HEARING: / < 

16 ID# 1586283 TIME OF HEARING: 

17 

18 

19 

20 

21 

Defendant. 

MOTION AND NOTICE OF MOTION IN LIMINE TO PRECLUDE 
EVIDENCE OF OTHER GUNS WEAPONS AND AMMUNITION 

, NOT USED IN THE CRIME 

COMES NOW, the Defendant DONTE JOHNSON aka, JOHN WHITE, by and 

22 through his attorneys, PHILIPJ. KOHN, Special Public Defender, JOSEPHS. SCISCENTO, 

23 Deputy Special Public Defender and DAYVID FIGLER, Deputy Special Public Defender, and 

24 moves this Court for an order precluding the prosecution from presenting any evidence 
.. 

2~( • of guns, weapons and ammunition not used in the crime. This motion is based upon the 

~26 \ 
~} 4 ~:)-
~ '$ 
~ 
\~2~~" r,:;;::;-;;-} 

i$, l~ 
SPECIAL PUBLIC 

DEl<'ENDER 

CLARK COUNTY 
NEVADA 
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SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NEVADA 

• • 
1 attached Memorandum of Points and Authorities, all papers and pleadings on file herein, 

2 and any argument that this court may hear is support of this motion 

3 Dated this _jj_ day of October, 1999. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

PHILIP J. KOHN, ESQ. 
Special Public Defender 

S. SCI CENT 
eputy Special Public Defe r 

Nevada Bar No. 4380 
309 South Third Street, Fourth Floor 
Las Vegas, NV. 89155-2316 
Attorney for Defendant 

NOTICE OF MOTION 

13 TO: STEWART BELL, ESQ., District Attorney for State; 

TO: GARY GUYMON, ESQ., Deputy District Attorney 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

YOU AND EACH OF YOU PLEASE TAKE NOTICE that counsel for Defendant will 

bring the above and foregoing on for hearing before the above-entitled Cour MOTION AND 

NOTICE OF MOTION IN LIMINE TO PRECLUDE EVIDENCE OF OTHER GUN~APONS 

AND AMMUNITION NOT USED IN THE CRIME ton th)-,( day of() <---j , 1999 

at the hour of~-, or as soon thereafter as counsel may be heard. 

DATED this_LZ_ day of October 1999. 

PHILIP J. KOHN, ESQ. 
Special Public Defender 

S S. SC ENTO ', , 
e uty Special Public Defender',,. 

Nevada Bar No. 4380 
309 South Third Street, Fourth Floor 
Las Vegas, NV. 891 55-231 6 
Attorney for Defendant 
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SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NF,VADA 

1 

2 

3 

• • 
MEMORANDUM OF POINTS AND AUTHORITIES 

STATEMENT OF FACTS 

Donte Johnson is being charged by way of Indictment with the following charges 

4 of Murder, Robbery and Burglary. The alleged crimes took place on August 13, 1998. 

5 The State is alleging that, on or about August 13, 1998, the Defendant along with other 

6 Co-Defendants, entered into a residence, with the intent to rob the occupants of the 

7 residence. The State further alleges that on August 13, 1998 Donte Johnson murdered 

8 four individuals at the residence. 

9 On or about August 17, 1998, a full four days after the alleged murders, Mr. 

10 Johnson is alleged to be in possession of a White four-door Ford. When the vehicle was 

11 pulled over the driver identified himself as "Donte Flecth". The driver and the passenger 

12 subsequently fled from the vehicle and were not apprehended. The police recovered an 

13 "enforcer" .30 caliber rifle from the vehicle. 

14 On or about August 18, 1 998, the police, pursuant to a consent to search card 

15 signed by Todd Armstrong, searched the residences located at 4815 Everman. The police 

16 learned from Tod Armstrong, that the residence was owned by his mother. At the 

17 Everman residence the police recovered 2 firearms, a .22 Ruger rifle model 10/22 serial 

18 No: 233-12826 and a .32 caliber automatic handgun, A VZOR .50 caliber pistol. The 

19 guns recovered at the Everman residence were not the guns used in the alleged murders. 

20 A ballistic report was performed by the Las Vegas Metropolitan Police Department, and 

21 it was confirmed that the guns that the police recovered; to-wit: the .22 Ruger rifle, the 

22 .32 handgun and the VZOR .50 Caliber, were not used in the murders. The forensic 

23 report states that the murder weapon was a .38 caliber (See a copy of the report 

24 attached hereto as Exhibit "1" and incorporated by reference). None of the above guns 

25 recovered can fire the .38 caliber bullet. 

26 The Defendant has not been found in possession of any weapons, which were 

27 alleged to be used in the crime, and any weapons that were found in the vehicle and the 

28 Everman residence were not used in the alleged murder. 

3 
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SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NEVADA 

• • 
1 To date the murder weapon has not been found. 

2 LEGAL ARGUMENT 

3 A prosecutor may use only evidence that is relevant to the crime being charged. 

4 NRS 48.015 reads as follows: 

5 RELEVANT EVIDENCE defined as used in this Chapter, "relevant evidence" 
means evidence having a tendency to make the existence of any fact that 

6 is of consequence to the determination of the action more or less probable 
than it would be without the evidence. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"Murder" is the unlawful killing of a human being, with malice aforethought, either 

expressed or implied. See, generally NRS 200.010. The introduction of the above guns 

does not prove any element of the crime. The guns are not alleged to be used in the 

murder. The guns do not show motive of the crime, intent, absence of mistake, modis 

operandi, or any legitimate reason which would allow the guns being introduced. 

The police found the guns located in a vehicle that allegedly the defendant was in. 

Further, the police found additional guns in a residence that the defendant may have 

resided in. The State is not alleging the guns to be the murder weapon and the ballistic 

reports show unequivocally that the guns that the Police recovered were not the guns 

used in the murders (See, a copy of the Ballistic report attached hereto as Exhibit "2 " and 

incorporated by reference). 

None of these guns are alleged to be the murder weapon, and they have no 

evidentiary value as to the determination of guilt or innocence of the Defendant. 

The victims were alleged to be shot by a .38 caliber automatic and neither of the 

above-mentioned guns are of that caliber. Therefore, the evidentiary value of these guns 

are non-existing. There is not reason for their introduction. 

The Court has the sole discretion to disallow the evidence if it is not relevant, and 

absent any abuse, the courts decision are rarely overturned. See, United States v. Pitts, 

6 F.3d 1366 (9th Cir. 1993). However, in the case of Weakland v. State, 615 P.2d 252, 

the Nevada Supreme Court overturned a perjury conviction when the court allowed the 

jury to hear the perjury was based on statements of a murder that the Defendant had 

4 
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SPECIAL PUBLIC 
DEllENDER 

CLARK COUNTY 
NEVADA 

• • 
1 committed. The Court in Weakland, stated: 

2 "Contrary to respondent's contention, the repeated description of the murder 
did more than provide a backdrop of reality against which the defendant's 

3 false statements could be weighed. Instead, they impressed upon the jury 
that the applanate Weakland was a cold-blooded killer- in addition to a liar. 

4 In determining whether Weakland committed perjury at the LaPena and 
Maxwell trials as the state charged, the jury may well have been influenced 

5 by this reception of inadmissable evidence." Weakland at 701. 

6 The problem that the Defendant has here is similar to the Weakland case, in that 

7 the jury is going to hear additional information about guns that the defendant may have 

8 had control of, and the jury is going to assume that the Defendant committed the crimes 

9 charged because of other irrelevant acts. 

10 The State needs to show how the admittance of other guns are relevant to show 

11 the Defendant committed the crimes charged. 

12 "We have held that the prosecution is entitled to present "a full and accurate 
account" of the circumstances surrounding a crime. Dutton v State (cite 

13 omitted) . Nevertheless, the evidence must be relevant and necessary in the 
presentation of the case, especially when evidence implicates the defendant 

14 in the commission of the crimes or only tends to prove bad character." 

15 

16 

Shults v. State, 96 Nev. 742, 616 P.2d 388, (1980). (emphasis added) 

What else does the State intend to prove by bringing in the other guns that 1re not 

17 the murder weapon. The State wants to show that Mr. Johnson is a bad guy and that 

18 he carried guns around and that because of this he committed the crimes. 

19 EVEN IF THE EVIDENCE IS RELEVANT IT IS INADMISSABLE 

20 

21 

22 

23 

24 

25 

AS BEING PREJUDICIAL. A CONFUSION OR A WASTE OF TIME 

NRS 48.035, reads in relevant part as follows: 

"1. Although relevant, evidence is not admissible if its probative value is 
substantially outweighed by the danger of unfair prejudice, of confusion of 
the issues or of misleading the jury" 

* * * 

The Defendant does not concede the issue that the guns are relevant evidence, in 

26 the alternative the defendant argues that if the Court determines that these guns are 

27 relevant, then the Defendant argues that the introduction is prejudicial, a confusion to the 

28 jury or a waste of time. 
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1 There is no need for the evidence of the guns, and the introduction of those guns 

2 into the trial, will be highly prejudicial to the Defendant. The defense can assume that the 

3 State will try to show that the defendant is a criminal because he is in possession of these 

4 two guns, or that he is a bad guy because he owns these guns, or that he is a murderer 

5 because he is in possession of these two guns. 

6 Further the jury will be confused as to the issue of the guilt of the defendant. The 

7 jury may assume that the guns were used in the murder or that possession of the two 

8 guns is a crime or that the defendant committed this crime because he was in possession 

9 of the two guns. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The jury will be misled into believing that these guns were used in the murder the 

Defendant is on trial for. Attached hereto as Exhibit "3" is a recent newspaper article and 

picture that shows Mr. GUYMON holding up two guns. The caption below reads: 

"During closing arguments Monday in the murder trial of Terrell Young, 
Deputy District Attorney Gary Guymon holds up weapons used in the Aug. 
14, 1998, slaying that left four men dead." 

The possibility of the mistake and confusion is evident with this picture. If Mr. 

O'Connell, the Review-Journal writer who is a seasoned legal reporter, can be misled into 

believing that the guns were used in the murder, then the jury, who may be sitting for the 

first time as jury members, will almost certainly be misled into believing this non-fact. 

The existence of the mistake and confusion is very apparent with this picture. 

"Prosecutor may not introduce evidence of other criminal acts of accused 
unless evidence is substantially relevant for some purpose other than to 
show probability that the accused committed charged acts because of trait 
of character. 

* * * 
[l]t may not be admitted if its prejudicial effect outweighs its probative value 

In addition, the introduction of the two guns, not used in the murder, will be a 

waste of time in that the defense will be forced to bring in additional witnesses to discuss 

the ownership of the guns, who had control of the guns and other issues which do not 

tend to establish if Mr. Johnson committed murder. This will cause undue delay. 
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1 

2 

• • 
CONCLUSION 

Based on the above argument the Defendant hereby requests that this Court issue 

3 an Order In Limine preventing the State from bringing into evidence other guns not used 

4 in the murder. Further, that the State be prohibited from making any statements that 

there were any additional guns found in possession of the defendant. 5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated this _jj_ day of October, 1999. 

Respectfully Submitted 

PHILIP J. KOHN. 
SPECIAL PUBLIC DEFENDER 

S S. S I E 
/A"lAV!uty Special Public Defender 

Nevada Bar No. 4380 
309 South Third, Fourth Floor 
Las Vegas, Nevada 89101 
(702) 455-6265 
Attorney for Defendant 
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LAS &As ~ETROPOLITAN POLICE ii, ARTMENT 
FORENSIC LABO RA TORY REPORT OF EXAMINATION 

NAME: 

' 
INCIDENT: Homicide(s) 

I, RICHARD G. GOOD, SR., do hereby declare: 

CASE: 
AGENCY: 

DATE: 
BOOKED BY: 

REQUESTED BY: 

98 0607-2264 
98 0814-1600 
LVMPD 
9-26-98 
See Below 
Homicide -
T. Thowsen 

OCT 2. 1 1~~8 
That I am the Forensic Laboratory Manager of Comparative Analyses performing firearms 
and toolmark examinations as part ofrny regular duties for the Las Vegas Metropolitan 
Police Department; 

That on February 7, 1977, I first qualified in the Eighth Judicial Court of Clark County, 
Nevada, as an expert witness to testify regarding firearms and toolmark examinations and 
comparisons; 

That I received evidence from the Evidence Vault in the above case and that I completed an 
examination of the following evidence: 

RGI One sealed evidence envelope booked by D. Brotherson #4931 on 6-7-98 
from 3000 L VBS Rm #4911 containing Item #1 - one fired Winchester 380 

Automatic cartridge case booked under EV# 98 0607-2264. 

RG2 One sealed evidence envelope booked by S. Fletcher#5221 on 8-14-98 from 
4825 Terra Linda containing Items #4 - #8 - four fired Winchester 380 
Automatic cartridge cases and one bullet fragment booked under EV# 
980814-1600. 

That the results of the examination are as follow: 

Cartridge Case Comparison - Negative. The fired cartridge cases listed above were fired 
from two different firearms. 

See also Laboratory report under EV# 98 0814-1600. 

I returned the evidence to the Evidence Vault. 

I declare under the penalty of perjury that the foregoing is true and correct. 

Executed on14«:. &4 fffrf 

• 
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NAME: 

INCIDENT: 

LAS .AS ~ETROPOLITAN POLICE .ARTMENT 
FORENSIC LABORATORY REPORT OF EXAMINATION 

Biddle. Jeffrey (V) 
Gorringe, Tracy (V) 
Mowen, Mathew (V) 
Talamanez, Peter (V) 
Homicides 

CASE: 
AGENCY: 

DATE: 
BOOKED BY: 

REQUESTED BY: 

I, RICHARD G. GOOD, SR., do hereby declare: 

That I am the Forensic Laboratory Manager of Comparative Analyses performing firearms 
and toolmark examinations as part of my regular duties for the Las Vegas Metropolitan 
Police Department; 

That on February 7, 1977, I first qualified in the Eighth Judicial Court of Clark County, 
Nevada, as an expert witness to testify regarding firearms and toolmark examinations and 
comparisons; 

98 0814-1600 
LVMPD 
9-26-98 
See Below 
Homicide­
T. Thowsen 

That I received evidence from the Evidence Vault in the above case and that I completed an 
examination of the following evidence: 

RGI One sealed envelope by S. Fletcher #5221 dated 8-14-98 from 4825 Terra 
Linda with Items #4 -# 8- four cartridge cases and one bullet fragment. 

RG2 One sealed envelope by S. Norman #3110 dated 8-15-98 from "CCME" with 
• Items #8 and #9. - bullet fragments. 

RG3 One sealed envelope by S. Norman #3110 dated 8-15-98 from "CCME" with 
Item #20 - bullet fragments. 

RG4 One sealed envelopi;: by S. Norman #3110 dated 8-15-98 from "CCME" with 
Item #42 - bullet fragments. 

RG5 One sealed envelope by S. Norman #3110 dated 8-15-98 from "CCME" with 
Item #29 - bullet fragments. 

That the results of the examination are as follow: 

Cartridge Case Examinations - All four of the above submitted cartridges cases 
(Items #4, #6, #7, and #8 by 5221) were made by Winchester and were of caliber 380 
Automatic. All four of the cartridge cases were fired from the same, unknown firearm. 

Bullet Examinations - All of the bullet fragments submitted (Items #5 by 5221 and 
Items #8, #9, #20, #29 and #42 by 3110) were either lead fragments or aluminum fragments 
all of which were consistent with Winchester Silvertip ammunition . 

• Pl of2 by R806 
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• • 
. 98 0814-1600 

P 2 of2 by R806G 

Firearms possessing characteristics similar to those found on the above items include, but are 
not limited to: Accu-Tek, AMI', Colt, Davis, Llama and Smith & Wesson pistols in 380 
Automatic caliber. 

I returned the evidence to the Evidence Vault. 

I declare under the penalty of perjury that the foregoing is true and correct. 

Executed on: ~- a2..( /ff/? 
I 
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Jeff Scheid/Review-Journal 
D~ring closing arguments Monday in the murder trial of Terrell Young, Deputy 
District Attorney Gary Guymon holds up weapons used in the Aug. 14, 1998, 
slaying that left four men dead. 

t 
a 

Suspect's role at seen~ debated 
Jury deliberations begin in robbery that turned deadly 
By Peter O'Connell 
Review-Journal 

A District Court jury will return this 
morning to deliberate the case of a man 
accused of participating in a robbery 
that left four men dead. 

In closing arguments late Monday af­
ternoon, prosecutors and defense attor­
neys agreed that 20-year-old Terrell 
Young participated in the Aug. 14, 1998, 
robbery at 4825 Terra Linda Ave. Young 
said as much in his taped confession to 
police. 

But defense attorneys said their cli­
ent had no advance knowledge the vic­
tims at the house were to be killed to 
ensure their silence. 

They pointed the finger at Donte 
Johnson, the alleged trigger-man in the 
killings, whom they have described as 
"the meanest SOB you will ever hear 
about in your life," 

Defense attorney Lew Wolfbrandt 

said Johnson made the decision that committed during the crime, Guymon 
turned a robbery into a quadruple ho- told the jury. 
micide. Moreover, Johnson was the one Killed were Matthew Mowen, 19, Jef­
who implemented that decision by turn, .. frey Biddle, 19, Tracey Gorringe, 20, and 
ing up the volume on a stereo and fii:ing · Peter Talamantez, 17. 
a bullet into the back of each victim's Smith was sentenced to four consecu- ': 
head, Woltbrandt said. tive life terms in July. Johnson faces a : 

Prosecutors disagreed, saying Yolmg, capital murder trial next year. i 
Johnson and Sikia Smith all played in- Prosecutors offered Young a .. plea ,: 
dispensable roles in the incident. 

They said the three men knew the agreement in which he could avoid a ·, 
bl 1 h b h possible death sentence. Woltbrandt 

proba e resu t when t ey roug t guns said this was conditional on Young testi­
and duct tape - but no masks - to 
commit a robbery in the early morning fying against a fourth man who has not 
hours at a house where they were been charged. 
known. Young's sister, LaDonna Booker, testi-

Deputy District Attorney Gary Guy- fled Monday that her brother told her he 
mon allowed that Johnson played the did not expect anyone to die in the rob­
most critical role in the incident. "But bery. She said Young hoped to relocate. 
they acted as a team, each playing an Young continues to wear a stun-belt 
integral part," he said. with which he was outfitted after twice 

Under the law, Johnson, Young and disrupting jury selection. Prosecutors 
Smith are responsible for the acts each are seeking the death penalty. 
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AFFIDAVIT OF THERESA KNIGHT 

STATE OF NEVADA 

COUNTY OF CLARK 

) 
) 
) 

ss. 

THERESA KNIGHT, being first duly sworn according to law, deposes and states as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

That I was an alternate juror in the case of State of Nevada v. Donte Johnson. 

That I was present throughout the penalty phase of Donte Johnson. 

That I was not present when the jury returned a verdict of death. 

That following the verdict I discussed with a family member certain issues that I was 
concerned about during the penalty phase of State of Nevada v. Donte Johnson. 

That I agreed that my family member would contact Attorney Bret Whipple to convey 
my concerns. 

That on May 10, 2005, my family member contacted Attorney Bret Whipple and that 
he called me that same day. 

That on May 11, 2005, I met with Attorney Bret Whipple and Mitigation Investigator 
Maribel Rosales. 

That Mr. Whipple inquired into jury conduct during the penalty phase in the case 
State of Nevada v. Donte Johnson. 

That during that penalty phase, juror number 262 Jamie Carpenter declared to me on a 
daily basis, that she was writing a book on being a juror in the Donte Johnson case. 

That juror number 262 Jamie Carpenter stated that different information that was 
brought up during the penalty phase, would be used in her book. 

That juror number 262 Jamie Carpenter also stated that at the end of the day, she 
would go to her car, remember all witnesses that took the stand, including other 
pertinent information and preserve her memories by writing down everything she 
could remember about being a juror in the Donte Johnson penalty hearing. 

That on Wednesday morning, prior to deliberations, juror number 262 Jamie 
Carpenter stated that she felt sick to her stomach and could not eat because one of the 
parties was going to be upset with her decision. 

Further Affiant sayeth naught. 

SUBSCRIBED AND SWORN to before me 
Thi 11 th day of May, 2005. 

\ 
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2 
STATE OF NEVADA 

AI!FIDAVI'I! OF WILFREDO MERCADO 

ss. 
COUNTY OF CLARK 

3 

) 
) 
) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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27 

WILFREDO MERCADO, being first duly sworn, deposes and states as follows: 

1. That I was an alternate juror in the case of State of Nevada v. Donte Johnson. 

2. That I was present throughout the penalty phase of Donte Johnson. 

3. That I was not present when the jury returned a verdict of death. 

4. That on May 24, 2005, I met Mitigation Investigator Maribel Rosales. 

5. That Ms. Rosales inquired into jury conduct during the penalty phase in the case 
State of Nevada v. Donte Johnson. 

6. That during that penalty phase, juror number 262 Ms. Carpenter declared to me on a 
daily basis, that she was writing a book on being a juror in the Donte Johnson case. 

10. That juror number 262 Ms. Carpenter stated that different information that was 
brought up during the penalty phase, would be used in her book. 

11. That juror number 262 Jamie Carpenter also stated that at the end of the day, she 
would go to her car, remember all witnesses that took the stand, including _other 
pertinent information and preserve her memories by writing down everything she 
could remember about being a juror in the Donte Johnson penalty hearing. 

Further Affiant sayeth naught. 

SUBSC~ED AND SWORN to before me 
This 25 day of May, 2005. 

~C,~ 
NOTARY PUBLIC, In and for the County of 
Clark, State of Nevada. 

ERICA C. TINGEY 
NOTARY PUBLIC 

STATE OF NEVADA 
APPT. NO. 04-92765-1 

~ APPT. EXPIRES AUG. 30, 2008 
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' • OR\ GINAL • 
1 0001 

DAREN B. RICHARDS 
2 ACTING SPECIAL PUBLIC DEFENDER 

Nevada Bar No. 5103 
3 ALZORA B. JACKSON 

Deputy Special Public Defender 
4 Nevada Bar No. 2255 

BRET 0. WHIPPLE 
5 Deputy Special Public Defender 

Nevada Bar No. 6168 
6 333 South Third Street, 2nd Floor 

Las Vegas, NV 89155-2316 
7 (702) 455-6265 

Attorneys for Defendant 

10Uq i\PR 28 P 2: 53 

8 

9 

10 

11 

12 

13 

14 

15 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

DONTE JOHNSON, aka 
16 JOHN LEE WHITE 

17 Defendant. 

18 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C153154 

DEPT. NO. VIII 

DATE OF HEARING: 
TIME OF HEARING: 

@:: MOTION IN LIM/NE REGARDING REFERRING 
TO VICTIMS AS "BOYS" 

@21 
22 

23 

i 
..... J c= = ~ CIO 

,: ,.. 

t 8s 
SPECIAL PUBLIC 

DEFENDER 

CLARK COUNTY 
NEVADA 

COMES NOW, the Defendant, DONTE JOHNSON, aka JOHN LEE WHITE by and 

through his attorneys DAREN B. RICHARDS, Acting Special Public Defender, ALZORA B. 

JACKSON, Deputy Special Public Defender, and BRET 0. WHIPPLE, Deputy Special Public 

Defender and respectfully requests that this Honorable Court enter an Order precluding 

the prosecutor from repeatedly referring to the victims in this case as boys. 
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SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NEVADA 

• • 
1 This Motion is based upon the attached Points and Authorities, on all papers and 

2 pleadings on file herein, and on any oral argument allowed at the time of the hearing on 

3 this Motion. rv4-/,---· 
4 DATED this _rj_ f d daavy c of April, 2004., 

5 

6 

7 

8 

9 

10 

A B. JA1.,;1',P,U'I~ 

De ty Special 
Nevada Bar No 255 
333 South Third Street, 2nd Floor 
Las Vegas, NV 89155-2316 
(702) 455-6265 
Attorneys for Defendant 

11 NOTICE OF MOTION 

12 TO: STATE OF NEVADA, Plaintiff; and 

13 TO: DAVID ROGER District Attorney, Attorney for Plaintiff 

14 YOU WILL PLEASE TAKE NOTICE that the undersigned will bring on the above and 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

foregoing MOTION IN LIM/NE REGARDING REFERRING TO VICTIMS AS "BOYS" on the 

~ day of fY"\ A"'-( , 2004, at the hour of 9:00 a.m., in Department No. VII of 

the above-entitled Court, or as soon thereafter as counsel may be heard. 

DATED this -;[/._ day of April, 2004. 

2 
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SPECIAL PUBLIC 
DEFENDER 

CLARK COUNTY 
NEVADA 

1 

2 

• • 
POINTS AND AUTHORITIES 

This is a new penalty hearing after the previous jury has mad a finding of guilt as 

3 to the murder of four (4) young men. At the two (2) previous penalty hearings, the 

4 victims are repeatedly referred to as "boys". The facts of this case are that only one ( 1) 

5 of the victims in this case was under the legal age of eighteen (18), that being Peter 

6 Talamantez. Therefore, the remaining three (3) victims were not boys, they were in fact 

7 young men. In viewing the transcript by counsel from the previous penalty hearing in 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

front of the jury. it reflects the prosecutor and the Judge referring to the victims in this 

case as boys over twenty (20) times. The end result is that the use of the term "boys" 

conjures up a ten (10) to twelve (12) year old child, playing basketball. Such is not the 

case here. We have young men who were very close in age to the Defendant in this 

case, who are involved in drug trafficking as well as drug use. 

It is counsel's position that if this Court allowed the prosecutor use the word 

"boys" as he has in the previous penalty hearings, that that word is used as a subtle 

means to arise the jurors passions. It has been held that a prosecutor cannot use words 

that are particularly designed to stir the jurors passion. See, e.g., Evans v. State, 28 P.3d 

498; 11 7 Nev. Adv. Op. 50 (2001). Therefore, it is respectfully requested that this Court 

admonish the prosecutor that he be limited to referring to the juvenile who was murdered 

in this case as a boy and that otherwise he refer to the other victims as young men. 

DATED this~y of April, 2004. 

RESPECTFULLY SUBMITTED, 

AB. J 
Dep y Speci ublic Defender 
Nevada Bar No. 2255 
333 South Third Street, 2nd Floor 
Las Vegas, NV 89155-2316 
(702) 455-6265 
Attorneys for Defendant 

3 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
DONTE JOHNSON, 
                             
                         Plaintiff, 
 
vs. 
 
WILLIAM GITTERE, 
                             
                        Defendant. 

  
 
  CASE#:  A-19-789336-W 
 
  DEPT.  VI       
 
 

BEFORE THE HONORABLE JAMES BIXLER,                            
SENIOR DISTRICT COURT JUDGE 

MONDAY, FEBRUARY 25, 2019 

RECORDER’S TRANSCRIPT OF HEARING:  DEFENDANT’S 
MOTION FOR LEAVE TO FILE UNDER SEAL 

 

APPEARANCES:   

  For the Plaintiff:   RANDY FIEDLER, ESQ. 
 Federal Public Defender’s Office 
 ELLESSE D. HENDERSON 
 Federal Public Defender’s Office 
 
  For the Defendant:   STEVEN S. OWENS, ESQ. 

Chief Deputy District Attorney 
 
 
RECORDED BY:  De’AWNA TAKAS, COURT RECORDER 

Case Number: A-19-789336-W

Electronically Filed
3/29/2019 11:44 AM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada, Monday, February 25, 2019 

 

[Hearing began at 8:53 a.m.] 

 THE COURT:  State of Nevada -- oh boy.  Okay counsel, 

listen.  First of all -- couple things here, you from the -- Federal Public 

Defender’s Office? 

 MR. FIEDLER:  Correct, Your Honor. 

 THE COURT:  I’m not quite sure where this directive has 

come, that these writs should take the form of a civil case, but that’s 

wrong.  I mean that’s the law.  I don’t know how she’s reading that.  

These should be part of this criminal case, number one.  That’s my 

standing.  

 THE RECORDER:  Sorry. 

 THE MARSHAL:  Mr. Berkley. 

 THE COURT:  Oh. 

 THE MARSHAL:  Counselor. 

 THE COURT:  Yeah the microphones --  

 THE MARSHAL:  Can’t have you in the box. 

 THE COURT:  The microphones over there pick up -- they 

prevent us from being able to make a record because when you guys 

are talking right next to the microphones we can’t hear what’s going on. 

 UNKNOWN MALE:  Sorry about that, sir. 

 THE COURT:  So I don’t know exactly how we correct that, 

but just so everybody knows this is actually part of the criminal case.  

Just like a writ -- normal writ on a criminal case. 
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 The defendant’s on death row, is that correct? 

 MR. FIELDER:  That’s correct, Judge. 

 THE COURT:  Is that what this whole writ’s about? 

 MR. FIEDLER:  Yes, Your Honor. 

 THE COURT:  This is the writ? 

 MR. FIEDLER:  Yes, Your Honor. 

 THE COURT:  Thank God somebody else is going to be here.  

The motion that’s on calendar today is to file the deposition of a -- taken 

1998, -- Charla Severs -- filed that deposition under seal.  Technically -- 

did anybody read that deposition besides me?  No, I didn’t think so.  If 

you read the transcript, Judge Sobel didn’t actually order that deposition 

to be under seal.  What he did was -- he said, the State shouldn’t 

release the video that was both recorded and it was videoed.  And what 

they were arguing about was the video.  But what he said was the State 

had an obligation not to release the video.   

 So what you guys want to do today is to set a briefing 

schedule on this writ, is that correct? 

 MR. FIEDLER:  Yeah.  Well -- and the thing is the transcript, 

although Your Honor’s recollection of the -- transcript about whether to 

seal it or not seal is correct, the transcript was actually filed under seal.  

And so we felt -- 

 THE COURT:  But it’s -- 

 MR. FIEDLER:  -- just to --  

 THE COURT:  -- never been unsealed. 

 MR. FIEDLER:  And it’s never been unsealed. 
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 THE COURT:  Did Charla -- did she ever take the witness 

stand? 

 Mr. FIELDER:  Yes, Your Honor. 

 THE COURT:  She did? 

 MS. HENDERSON:  Yes. 

 THE COURT:  And nobody every unsealed -- because she 

had so many versions of what went on -- you guys aware of all that?  I’m 

sure you are.  She had so many versions of what went on.  Not only did 

she write a letter to Channel 8, she wrote a letter to the defense, she 

wrote umpteen letters to the defendant, and she had so many versions 

of what transpired it’s like wholly -- I can’t believe that she got on the 

witness stand and wasn’t just hammered for having so many versions of 

what transpired.   

 But what are we talking about -- a briefing schedule?  Is that 

what we’re actually talking about?  The transcript is still going to be 

under seal, I mean, I have no issue or no problem with that it’s been 

under seal since 1998.   

 As to a briefing schedule, you want to write -- you killed a lot of 

trees here, that’s a 350 page long brief.  What do you want six months? 

 MR. OWENS:  I think we can have a response in about sixty 

days.   

 THE COURT:  All right. 

 MR. OWENS:  It will be far shorter than 350 pages. 

 THE COURT:  I would certainly hope so.  That -- I assume 

somebody’s going to be appointed in Department 6 somewhere by, I 
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would guess, April sometime, so we won’t have this -- I won’t, or Judge 

Bonaventure won’t be seeing this writ.   

 But, and, exactly why is it here instead of where you guys are 

working? 

 MR. FIEDLER:  In order for Mr. Johnson to have all his claims 

heard federally, he needs to raise them in state court first.  

 THE COURT:  Has this case ever been, I mean, has it gone to 

the Supreme Court yet? 

 MR. FIEDLER:  It’s been --  

 MR. OWENS:  Oh, yeah. 

 MR. FIELDER:  Yeah.  It’s been to the Nevada Supreme 

Court. 

 THE COURT:  Has it been the U.S. Supreme Court? 

 MR. FIELDER:  He’s filed petitions for writ -- or certiorari 

before. 

 MR. OWENS:  I think this is the fourth -- third or fourth State 

habeas petition.  So it goes round and round. 

 THE COURT:  When was the last time anyone got executed in 

Nevada? 

 MR. FIELDER:  I believe it was 2006, Your Honor. 

 THE COURT:  Oh really?  More recent then I thought.  Judge 

Mosley told me one day -- I had my first capital case and he said, don’t 

get all worked-up over it.  He said, I’ve had twelve of them and nobody’s 

been executed yet over the last 18 20 years when he was on the bench. 

 Sixty days for the State.  How long do you want? 
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 MR. FIELDER:  If we could have sixty days, Your Honor. 

 THE COURT:  Sixty days for a reply, by the defense, which 

would be hundred twenty days, which would put us -- are we going to set 

a date for argument right now? 

 MR. OWENS:  Sure. 

 THE COURT:  Go ahead. 

 THE CLERK:  State’s oppositions going to be due April 29th.  

Defendant’s reply June 28th, and the hearing will be July 15th at 8:30. 

 THE COURT:  July 15th?  Okay, everybody on the same 

page? 

 MR. OWENS:  Yes. 

 MR. FIELDER:  Thank you, Your Honor. 

 MR. OWENS:  Thanks, Judge. 

 THE COURT:  Thank you.  Good luck. 

[Hearing ended at 8:59 a.m.] 

* * * * * * 

 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my 
ability. 

 
            
                             _________________________ 
                               De’Awna Takas 
                                        Court Recorder/Transcriber 
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MOT 
Rene L. Valladares 
Federal Public Defender 
Nevada Bar No. 11479 
Randolph M. Fiedler 
Assistant Federal Public Defender 
Nevada Bar No. 12577 
Randolph_Fiedler@fd.org 
Ellesse Henderson 
Assistant Federal Public Defender 
Nevada Bar No. 14674C 
Ellesse_Henderson@fd.org 
Jose A. German 
Assistant Federal Public Defender 
Nevada Bar No. 14676C 
Jose_German@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
 
Attorneys for Donte Johnson 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
DONTE JOHNSON, 
 
  Petitioner, 
 
 v. 
 
WILLIAM GITTERE, Warden of Ely State 
Prison, and AARON FORD, Attorney 
General of the State of Nevada, 
 
  Respondents. 
 

 Case No. A-19-789336-W 
Dept. No. 6 
 
MOTION FOR LEAVE TO FILE 
UNDER SEAL AND NOTICE OF 
MOTION 
 
Date of Hearing: ___________ 
Time of Hearing: ____________ 
 
(Death Penalty Habeas Corpus Case) 

 
 Petitioner Donte Johnson, by and through his attorneys of record, moves this 

court for leave to file under seal Exhibit 63, which is the Transcript of Video 

Deposition of Charla. See EDCR 8.09(a)(1); Howard v. State, 128 Nev. 736,  

/ / / 

Case Number: A-19-789336-W

Electronically Filed
2/15/2019 11:39 AM
Steven D. Grierson
CLERK OF THE COURT
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745–46, 291 P.3d 137, 143 (2012). This transcript was sealed during Johnson’s trial 

and has never been unsealed.  

 DATED this 15th day of February, 2019. 

 Respectfully submitted 
 Rene L. Valladares 
 Federal Public Defender 
 
 
 /s/ Randolph M. Fiedler  
 Assistant Federal Public Defender 
 
 
 /s/ Ellesse Henderson  
 Assistant Federal Public Defender 
 
 
 /s/ Jose German  
 Assistant Federal Public Defender 
 

NOTICE OF MOTION 

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Respondents 

 PLEASE TAKE NOTICE that the “MOTION FOR LEAVE TO FILE 

UNDER SEAL” filed February 15, 2019 will be heard on the ______ day of 

_______________, at the hour of _______ a.m./p.m., in Department __________ of the 

District Court. 

 DATED this 15th day of February, 2019. 

 
 Respectfully submitted 
 Rene L. Valladares 
 Federal Public Defender 
 
 
 /s/ Randolph M. Fiedler  
 Assistant Federal Public Defender 
  

25

February                             8:30                                              VI  
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CERTIFICATE OF SERVICE 

In accordance with EDCR 7.26(a)(1), the undersigned hereby certifies that on 

February 15, 2019, a true and correct copy of the foregoing MOTION FOR LEAVE 

TO FILE UNDER SEAL AND NOTICE OF MOTION was filed electronically with 

the Eighth Judicial District Court and served by Odyssey EFileNV, addressed as 

follows:   

 Steven S. Owens  
 Chief Deputy District Attorney 
 motions@clarkcountyda.com 
 Eileen.davis@clarkcountyda.com  

 

 
/s/ Sara Jelinek  
An Employee of the  
Federal Public Defender,  

       District of Nevada 
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C.P;.n,sel~ f;/l1ng of +he. pe./-1'..f/p.-, -f/,,,:,.-1- ,'5 ,.,, 0 L.., bel'pre -fl,;~ /.lo.,,or,:,.1:,/e C.e,~r+. 

A,,,,d i1-1f'~t.l-, Pe1-;,1-,·e,.,,e..r ,, • .u,..5 riof eve,,,, ,,..,,Ade c.wP.re or -I-ht!- ptlll-,'./ip,.,3 e.x;sf-entU!. 

un./-// he wo.5 i"";0 ,,.,.,ed eve,- A pJ,,p.,-,e. e.e.// -}p C.p1.,.1r15el on -I-he n,,,orni"'~ o-f 

,Nf t.,. I" t.h 2 I ~+ "2. PI I'/ • 

TJ,rt.rt! w.:..5 .-,ever _give11 C,.Pv,.fe,-,I Pl" ver,~,·te..liol"t hy ..J.he pe../-,'..//oJAer -1-o 

Ce,vn.5e/5 F/lin~ cl' +h~ pel-iJ;p,,. /!pr 1,.1,-;.;- of fl//4.beA~ t,p,,-f?uS (F'PS-1 t.1:mv,~./io,7) 

A,v,d n O I-/ t,,t. C, f r,o+:o ,,.,,.,, p)' pe+i-fie,;1e.rS Y'),eJn•CD,7.5en--l-,, ,fl,, e. e..,, ./-,·+isd fe-1-,'-fii>H 

is r:'f'&>f f,.&>ft!.,,.ly /:,pfure 
Fn 
~ F'l(d-i ,itier i.S /AWAf'e +hA+ 1 c.5 
~ :;-o O / ., (,' /~ ti-~,..,~,,.. f&r5pr,.5 / 11,,. f?r&> .$e 1 

t:...S S'e~ f'NJl,·;;pner ls ~Isa 1>.w~,.e 
C 

O.vYl~i/""1elA I.,, /'ltnd hA.S A r~h~ +t> 

f4v,d -flu,./- C1>ut-15e I dt>e.5 

He 

1-1 ;~ del'en.S~ . fh¥"e-~h &~nA.nSe. / .J 

A-19-789338-W 
REQT 
R1111u1111 
4828018 

~I llllllllllllllllllllllllllllllll II Ill 
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• (see f<r,her+ /,..,e.rpy /'1tc"y-v~L()u.iSi~nA. NP, 11,-82.S-S-, o,u./di!.d ./tt4y 1'1,21,>11?) 

A ...,cl (itD Se - V· l-1,1,.-,dy .1 I-( S" 5" u, s. §'ei &J, su, 
1 

'7 I t. ~ Pd -zd 3 .,~ (, 4 g z) 

:r.+ t'!S ~ .fre.ro3a...J..;ve, y,1>f l!1>un~els, fe, dee.,'de. QVJ +he. ~hjt!!.t.1-i"'e.. ,o/! 

r1y def~,,.,~e.. A,,,,,,cf ,..,,...1 obj ec.-1-lve. i.5 -l-o M4/,,,, ·h,h,, ,,.,,.,7 i,,,,,,ot:--12.n~e clA.,'1-..,, 

.;.1,,,,.""'.Jh"1,1f fh(.. tl.f'/·"e llt:Afe. fY'1;1t.4s.5. 13a-/+ .ft,,4: 

<.',,.. ptt,,,.lf< I fy 17J,,,.5 ~ .-,/ +1.:1t:1. f/ovr, ::t: Ahf.t>/1,1 /.111/y 

~h,,dl~"'.:P'-:J cF .1"'/11- f'hA.5e isJve.r.,, 

O/f'ose ';ry de~~~54 +h~+ re!PY'f5 

,, /, 

re- al~;-.5 o(, d,.,.,,,,"'1/.5h4d Ci!tfAC.1'fy- .A-7 5u~h 

fp AH ,u/,-,,/:,5/e,;1 cf _Jv/·/-1- .. :r::. to- o.da.;,,,,,1:1,i,,i/ /.,,. ,,.,,7 "l'f't>5/+/o,,,, f-p +h&>!H!!! 

,Sfra.-f-r!!!yi-e.:S. 

:,:.t,,~ e.x.17Y'tt:f5ttd .;.,p t:.i,u.,...s~I #i'J #'?1.tVt"lt21i'"J>Lt:$ r:Jt:~.:s. s..s/01115, +"1,rr,.f ::& h 4 ve 

ti,./o5olu /-e.ly %.Itri> ii,,,./-e..-eJ+ ;n /''-'1'"5u/n.,;J 4viy r1/+i'.!JA+ie>;.,, t:IA,'i'"1.5,1 lio,d es/'..et!.../p/{y 

one5 rr!!f',,-e,!,en./-;~ ,~ cl/"""'/"'i.fht9,r/ t:.Af'At!l../-)' 5-frA-1-4::))'" .5'ut!h e./4,'_,,5 {i.,... -y 

11>1',',,,,-,o,#'1) IA/P1.,1ld l:,e /4.,,d l:S., dt!?t:.e.l'f-ii,;~7 ..f~,l.se../ t:.Hd "'.:J"','"'-> ,,"_5 +~,,,,-1-a.-01-1.""'+ 

1-P e.vi ~dV""t i5.!/pl-'t "/' !)Ull-1-• 

.Z:. PD' n6./- we-in I- -1,-&, i.,.,f' ly +t,,.,.,1- +hi!!. rt!t-lA/,'p""'.sJ,:I' be.fwee.1,11 1:>.$$~;,,4,,::/ 

C1>u.,,,,5g/ ,4,,,4 I ..1 /.s irrie/,-,"e.vAbly brc/:.t!!PI,, p, .. dA""'JA.fJ'd, lotu,.Au.Se :J:: cla ,/40-I· 

kelie.ve -1-t.,,..-1 i-1- i5,. :z de, .1 h~/.IV4V,._r,, Ju;,17e -1-hk/- M,Y r~t~~.J+ -1-hr-p~t, +h,'.S" 

l').e..//p~ wi /I I:, e: t:,e>.,,,.s,'e/e,-ed "' -,,.1-,,·,,- J.IPnp,~,,. 1:,/e &lf?u,...-f-; 1:4,-,d 1--tt&../- ~ 

rhe. f-'"tll./-,'./-,',r:,H b7 e1>1,,A.n:{el ~/.,e,v/d be. S-./-ri'c.kte~. A.,,J l./" ,...,y re:$ve51- ""''°" nD-1-

be.- t.P,_,,~,:ds,,.t!!.d/ wpu/t:I -I-he ~lf>µ;lt"..f en+etr ,...,)" P0et-../-/o;,y +u f-1-,,e.. jP4i-/./-/,e,,n 

fl-,~+ /$ P/1,ul h)" &P,.,,,,,,.S~:d ;,,..../t:> +he. ll'e~e>l"d ? -rt,d! f'e+l'+/6 ;,-, f'lled by 

~4>1,,{.,,,.sel i:1, nof- /'f"P,Pe,.fy he/;,,-(!!!.. 1--k, e:.,p,.J.--1-. 

Cont: l.u..si t> n 

l{'~~J 

.St'.!) n.ed .;..t-,/.s '2 7..;-1, do/ pf' ..,,.,,4re:. J. Z.11>I "I 

£>~ ~~~~ 

a,,,,,,., 1-e. c.h:,i,"' ,h:n--, ::d" 6 6 :9 .:.r $' 

(P" .:J e. :i.. I> I-' ,..3) 
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~ - . 
Donfe2 Jol,,n5~"'' *l,b9.5B 

~o. Sox. l9Bt:t 
c ly, ./1/e.vt:.d~ gq 3ol 

-vs ~ 
'J:r,,'IP~-Pl'e.r/ 

:r:.11-e..9 t:c I l'e...f,'1-,'vM/ c-rt-rAL, 
It~ S/'t:>NI ,c,,,d-~ 

01.STfUCT C'OURT 

C.LARK COUNTY, .NEVA..OA 

(D~ f'Al{,r1EArr s IX) 

CP-Se No. A-Jq 4 7B''t.23h-W 

Oeff Ni, . VI 

FILED 
APR ~:-f 2019 -~ 

A-19- 789338-W 
REOT 
Request 
4828980 

111111m111111111~1m11111m i 
Re.,p.,~.5~ ../'or" re-f i.fion +o he.. 

S-l-r,'ci:..e.1t1 as i+ /s no+ prt>fe.~/y 
b I!, fore. +ht!, CD'-' r r. 

Pe-1-,'ffrmer, O""" fe Je,hrr»tt / e.c. l--1 H,,.P,&h -" ... / p..-, heh,df' ol' 1,,,·.-~elf; 1-7e+i',/-,'p"' ce.r 

i~ ~'-"/Are- H,.,.f He t.~vine>f l7YPf'£t'"ly f,le ""1i>.f/ ou$, J:,,,5 He i.S re:,prf!!5e,,,.fed by 

~55'_5n~d Cou,n.5e/1 l-lt>"4/e.ver1 f'Gt-1- / ./-,"p,-,e,y he.rel,,,_y !Ji i,,e.5 ne>l-, e.e ..J-p +he ~vr-f 

+1,,A+ he ~.s, A,,.,J 0· e.xer~i$/~ h,'5 r ,'.:Jh+ -fp l'~r:St:>r74'-tlfy . t!'o1-1$e"'-I- -h>., 

A""d v~ril'y .a.-1y j'rl!-.f,•;,·.Pl"l.5 Filt!!d w i l-h -11,,h· ~v,·-f ~,,,, hi$ J,e/,,.,. 1-F, A/~+/~e. 

i.s F,.,,,..H,,e,.. .9ive111 rh,11-I- pe-l,'.//p,,-,,e.,,. '?' D ~ ve,.- ,·7 pr t.P11~er1/. ..fp -1-ht!!­

fe+,' fio"' -1-hA..f J,~,1 b~.en l'il~d l:,s/pre, +hi .$ htt>vrt>ll"Ab/e ~.our+. ,dv,d ;,,,,,l'A~-1-~ 

f'e+i./-,·e,~L!!.11"' WA~ i,,,,:,../- 12ve..,, V"?A.de t'AIA.IAre of' -I-he. l'e.-1--/-l-i,e,n.5 i!!.J1...iS-fevi~e) 

vn-t-i I -I-he ,.,,.,,,.Mi,~ t>P /"1t:,.r~h 2 /f+, "Z.o/4 d,-,..- ;,,.~ ~ ph,e,""4 ~,a:// i-v t' -1--h 

~15/_gned ~oun~el ,,1 

RECEIVED 

APR 11 2:·,9 

\ 
v~// ~l'-l~r if wA.{ f'i led, A ,,,J e.ve"" d~,.;'17 
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&t:1./1, tPLAYlfe/ d;d yu:,f ;,,.,fP#"'JNJ rt!!!-li+ie>l1.dl-r' 11,,~+ ft,e,e WQl..5 &,.. :fl!.h,ulvledla.e.,al'•1"":J 

+P /tJe hetld e,.,, flu,f d~cle e,f A pr,'/ I,, '1,qJ~ • .D1,1;,,i";!} +ha+ ~a ll,1 f'e-fi../,/,1>;,?'e;r 

w?t..! 1>n'7 (t.tpPlt?_9e...fit.Ally) e,/'l,ered 'f'p b~ 51£1-1./-- e-. ~f'J' PF +J.e f,' led 

WA .5 

.,-i, e. t-Pvl!!.r fPA.Je!. t7/: ./-ht!! f'e./-/ ./-Jpn f'll"Pv/ded I-he. ~i,,,.-, f'Y',$ t''?.!) /r,/1.e>rlh'la. +ion 

+hA f A heA t-" i~ WAS St:.hdvl,u/. 

C.ut.,t,-,,..$4./ Ju..s /,4/<e11 // '-'l'Pn h/lA'l:fell' fp /','le +he. e)'.iS+-i,:y fe-f-i+iP"' 

ht!l'~u•e. -H,,'.i h1>..-,,e,r,t:,./ole &P;...;.r+ ,,,,..u·+h~uf hi'.$ e./ie1-1+s t.t>H.J't!!H./- t?t' vte,.,' /:,',f!.lf;i-fiP"'1. 

-r1,,e,. pe+/+lt>n i.s YIP -f prof'4Yly bel'1>re,, +he U>t4-r/-,,, ~1-1d ii- .fhc1,,1/d be 

5./-r/i!-lt:.e.-, .. r1i~ ;t'>?fl"P.feu p,1../--/.;..,·,,., wA.1 Pilt!d .oll'I ,::;eh~vAr-y. 11.1·-'2-£>/4, 

t:.l~j'ly 1 ~1>"4"1.5el elee.l.s h, di't:.fA fee J,,u e/tt'ii,-,;ul 51-rA+e.!Jy /,,, +hi..s -A-l+e."" 

td if' l+ /.$ hi.5 prerP!JP..-fivf!! -f.t;, do 5D,; wh4"' il'll'1u . .J--,,, i./- U n.e>-1- .. A..:t if:S 

he<!!.,, es-h:,l:,l.-shed ,.,. f-J..e ,-.,..fl,e,,- e,/1 /4"J~t:..1>y v~ Lov/.fit:A .-,ci (z.DtV Wesf- t.A"-' 

'2..IB {,/ 7'-1).,,, if l.s f"1.e d(!!t/'e,,.dAn-1-s rr~rt:1..,~l,'v.e. -le, deA,'de l,,',s e/el'dH$e. A...-d 

Vlt>+- ~"'vH.5e/~. S4~ ;,f.:J6 RP.Se. v. 1-u,,,dy {LfS-5"' tJ.$. 5,tdt~.noJ ~ 

Pe././ f/,p111e,r ka.$ l!!><.f',-e :53 ,ed h, .!.t>u;,, $,:!:./ p,,,, rtu1M ef"&>U $ t>~t!A5 $,'.6tt ~ -ft.A+ 

he: he..i e./1:,:f,0/ul-i!!!-',y "14' i>.,+elt"8.1-f i,,. l'"'r.5uh•y• "'<ny ,,..,,;+,:.:,,tt;f,".t>n &1Ai""1 ~ 

+t-.,.~,._,.7;. h;~ ~l'l'"'~/5 (£5/Jl:&IALt.Y 1:>,,,,e'$ t"e!.prt!!-$t!-n+i,:,.y A.~' oi,,.,,/""ished 

~ 4f4e./ -l;r 11 
.f+,,.A fl!!!J y) - S1,,u! h t.14/""1.5 (;"" ptt!+i./-iP"1telt".S il>f'/;,,i,:,n) ~o-·e ded.d,,P/./ve fy 

(t:.,/5e J ~;~ll!!!,eul,-::, .1 -A"1d f;..,,./-4;,,,-,pun+ fe::- ~n ""'d"""'/.J':f i&>n t>F g1.,u·/./-.._ I-F +t..tt.. 

l-t>tAf'+ WPt.,/4 rll!!A.J~ """"'W -1-J,,~ f'<£-fi+/DHl!/!.'1'.S ,r:.,bje.!..hPn '+P- fho.it!! s-lr.:. kr.:7 Jt:::5,) 

+1; r /"!!) .r..I l6ud A.5 h;.s Pkie~./iv(!!!. dt>et:.S h:, h;:1 i>-r,r,p.~.ent:.lll!!. c. /,4/.-,, +heP1 

/.Jei.+, +it>,,,,e¥"J .J1-1ksf,r,,.vr../-/"' I r I!Jh-f::J wi II hAve .e, thAr1Ae f&> .:huv,'ve.. ,en,1..,,,se.l .s 

f-t:!i1'.fle,,,-, i:5 HP-f f',-e,p.er7 h.e/l'e,,rt:t:- fJ,e u,,t,;1r~ A,.,,d r1e./-,•,/--;,on&,,. /s 1'41ft._f,t,ne:s..J/":,? 

-U,A I- / ./,- /:, tt. .f 4 r ,'1t,/:_ 1/&"'1, 

l'eh' .f;P,.,,/!!,r' d.:,e.,::J 1"'1,t>+ I in AH,Y ....,A.Y -a J, /p, i»-t/':Y fh,r.+ +h~ fe/,,::,./l,:,,,.,:5 h;p 

be./we,,!!,.,, t..PuHfe/ ,4.,.p h ;,,.,,,,.,.c!!'././1 ,' :! l r ,-e ..;..,. i e. ve.. kly /,,,l'p/::.,e"" ( be.4.eiv .Se h te. 

due.5,,,/J. beltisv~ +1,,,.,,,f- ll- /.:!,).,. f'e+/+l6•->er de>e.:1., ).,~1,1,,1&>,,,,e,-~ h<!.1/eve -/-1,,,.-,.+ 

+t.e Federal l'~hli&.- t:14./!4,.-.drer.:f cf/!/;1.e!!- hA~ ,1;c.. ~PNurl!:. of! e/,'4-./,-,,,,/.;;~ THt!!.iY' 
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ohJet.+i1✓4,_s ,J ~,,,cJ +1-,4J- "'ss,'_j,-,ed e,p'-'""l'el he..{ .1l&J,,+t_y +4 }:.1/f/:.v, +e, J.,,,a.l,-,t./-1 e,.J! 

-fl,,,,t.d• evl +u r"i:I!! .. 

-::r,,.f!· +h;s h,n.t>,,.Abl,::. ~PU,.+ dt>e$ di!!!ny ro/ re,1ve.s+ fp .{./-,,-,·ke +he. 

pe +i' /..lpy, F i'lt!!d hy ~l!>utA :It!!/ ,1 wPvld ,'-f 17I e,r,. ~e,., +-J,~,., r"f!!!. '1-i!>,.,:) pt:1- /.i .,J- /e>r1e1"S 

t>bj,1u./-i1tm +" fhe pi!!!!/-,./-/e:>n J e..J i-/- i.S H.Pf f'"Pf'er";Y bt!! . ./,,::w& +-lt e. tt:.41LA1r-f ! 
Ct>"1 t, /(.,J f i &>VI 

d-J £>a,,~~)~~~ 'Y-~ 

~ ALL ~ ~ ~ /?7 ~ ~ J ~,, 

~d ~ ~ ~~ ~ ~ ~ ,-Y ~, 
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MOT 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
STEVEN S. OWENS 
Chief Deputy District Attorney 
Nevada Bar #004352  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 
 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
DONTE JOHNSON, 
#1586283 
 
               Defendant. 

 

CASE NO: 
 
DEPT NO: 

 

A-19-789336-W 
 
VI 

 
MOTION TO VACATE BRIEFING SCHEDULE  

AND STRIKE HABEAS PETITION 
 

On February 13, 2019, the Federal Public Defender filed the instant 359-page habeas 

petition ostensibly on behalf of Donte Johnson by representing that he had personally 

authorized counsel to commence this habeas action.  On February 25, 2019, counsel appeared 

in court and a briefing schedule was set.  Thereafter, Donte Johnson filed motions to strike the 

petition on April 4 and April 11, 2019, representing that he did not verify or consent to federal 

counsel filing the petition.  The State now moves to vacate the briefing schedule and to strike 

the unauthorized petition. 

 Without the client’s consent, federal counsel has no authority to commence or continue 

a habeas proceeding in state court.  NRS 34.730.  In fact, without the client’s consent the 

Federal Public Defender may not represent Donte Johnson in state court and certainly may not 

act contrary to his wishes.  Because Donte Johnson has not sought counsel from this court per 

NRS 34.750 nor authorized the commencement of this proceeding on his behalf, the Federal 

Case Number: A-19-789336-W

Electronically Filed
5/16/2019 1:42 PM
Steven D. Grierson
CLERK OF THE COURT
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