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CLER? OF THE COUE :I

CASE NO: A-19-7910
Departmen

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.:

Dept. No.:

COMPLAINT FOR DAMAGES AND
DEMAND FOR JURY TRIAL

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION

(“COPPER CREEK HOA”), by and through their attorneys, ANGIUS & TERRY LLP, and for

causes of action against Defendants, NICKEL MINE AVENUE TRUST; TRAVERTINE

LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and SATICOY BAY, LLC

(collectively “DEFENDANTS”), each of them, alleges as follows:

AA000001

Case Number: A-19-791060-C
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I. GENERAL ALLEGATIONS

1. COPPER CREEK HOA is, and at all relevant times was, a Nevada non-profit
mutual benefit corporation duly organized and existing by virtue of the laws of the State of
Nevada, located in Clark County, Nevada.

2a. COPPER CREEK HOA is informed and believes and thereon alleges that
Defendant NICKEL MINE AVENUE TRUST is, and at all relevant times was, a Nevada
irrevocable trust and the owner of two lots in the Copper Creek common interest community,
to wit: 6838 Nickel Mine Avenue, APN 161-26-411-110 and 6892 Nickel Mine Avenue, APN
161-26-411-101.

2b. COPPER CREEK HOA is informed and believes and thereon alleges that
Defendant TRAVERTINE LANE TRUST is, and at all relevant times was, a Nevada
irrevocable trust and owner of a lot at 6777 Travertine Lane, APN 161-26-410-010.

2c. COPPER CREEK HOA is informed and believes and thereon alleges that
Defendant MAHOGANY MEADOWS AVENUE TRUST is, and at all relevant times was, a
Nevada irrevocable trust and the owner of a lot at 6896 Mahogany Meadows Avenue, APN
161-26-310-011.

2d. COPPER CREEK HOA is informed and believes and thereon alleges that Defendant
SATICOY BAY, LLC is, and at all relevant times was, a Nevada limited liability doing business
in Clark County, Nevada and the owner of two lots at 6773 Granite River Lane, APN 161-26-
410-002 and 6915 Silver State Avenue, APN 161-26-410-082.

3. The true names and capacities of DOES 1 through 100 are unknown to COPPER

CREEK HOA, who therefore sues said Defendants by such fictitious names. COPPER CREEK

AA000002
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HOA will move to amend this Complaint for Damages (“Complaint”) to show their true names
and capacities when the same have been ascertained.

4. COPPER CREEK HOA is informed and believes and thereon alleges that each
of the Defendants sued herein, including those named as DOES, are the agents, servants,
supervisors, employees, officers, directors alter egos or wholly-owned or controlled entities of
each other, and of the other defendants, and in doing the things herein alleged, acted within the
course, scope, control and/or authority of such agency, employment, alter ego relationship,
ownership or some other relationship and with the full knowledge and consent of the other
defendants, or are in some other manner legally responsible for the acts as alleged herein.

5. COPPER CREEK HOA is informed and believes and thereon alleges that on
May 3, 2013, a Complaint for Declaratory Relief was filed by various plaintiffs, who were
owners of residential homes within the Copper Creek common-interest community located in
Clark County, Nevada (Eighth Judicial District Court Case No.: A-13-681172-C). The various
plaintiff-owners disputed the legitimacy of COPPER CREEK HOA'’s enforcement of certain
rental restriction provisions contained in the community’s governing documents, including
provisions within the Declaration of Covenants, Conditions and Restrictions and Grant and
Reservation of Easement for Copper Creek.

6. COPPER CREEK HOA is informed and believes and thereon alleges that on
September 15, 2014, after mandatory NRS Chapter 38 proceedings were completed, the
COPPER CREEK HOA filed its Answer to Complaint.

7. COPPER CREEK HOA is informed and believes and thereon alleges on March
25, 2016, the various plaintiff-owners, including the named DEFENDANTS in the present

action, filed their First Amended Complaint for Declaratory Relief, to which COPPER CREEK

AA000003
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HOA filed its Answer and Counterclaim to First Amended Complaint for Declaratory Relief on
May 25, 2016.

8. COPPER CREEK HOA is informed and believes and thereon alleges that on
September 16, 2017, after proceeding through formal discovery, the various plaintiff-owners,
including DEFENDANTS entered into a confidential Settlement Agreement with COPPER
CREEK HOA.

9. COPPER CREEK HOA is informed and believes and thereon alleges that on
October 19, 2017, a Notice of Entry of Stipulation and Order to Dismiss With Prejudice was
filed with the Court. (See, Notice of Entry of Stipulation and Order to Dismiss With Prejudice,
attached hereto as Exhibit “A”). Within Exhibit “A”, and specifically within the Stipulation and
Order to Dismiss With Prejudice, it states that “The parties have reached an agreement that
resolves their entire dispute and executed a confidential settlement agreement to that effect.”
Id. at p.2; lines 3-4.

10. COPPER CREEK HOA is informed and believes and thereon alleges that
despite the parties entering into confidential Settlement Agreement DEFENDANTS have failed
to abide by the material terms of the Settlement Agreement.

11. COPPER CREEK HOA is informed and believes and thereon alleges that on or
about January 2, 2019, COPPER CREEK HOA sent letters to each of the DEFENDANTS
demanding that DEFENDANTS comply with the material terms of the Settlement Agreement
that the parties previously negotiated and agreed to. To date, DEFENDANTS have continued
to be in non-compliance with the material terms of the Settlement Agreement.

12. COPPER CREEK HOA is informed and believes and thereon alleges that in

order to preserve the confidential nature of the Settlement Agreement, COPPER CREEK HOA

AA000004
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has not attached the Settlement Agreement as Exhibit “B”, but instead will be providing the
Settlement Agreement to the Court for “in camera” review only.

13.  COPPER CREEK HOA is informed and believes and thereon alleges that
DEFENDANTS knew all along that they would not abide by the material terms of the
Settlement Agreement, or they lacked reasonable basis to represent that they would abide by the
material terms of the Settlement Agreement, and that DEFENDANT’s real goal was to obtain
dismissal of COPPER CREEK HOA'’s counterclaim against DEFENDANTS with prejudice.

II. CAUSES OF ACTION

FIRST CAUSE OF ACTION
Breach of Contract
(Against DEFENDANTS, and DOES 1 through 100)

14. COPPER CREEK HOA re-alleges and incorporates by reference paragraphs 1
through 13.

15. COPPER CREEK HOA is informed and believes and thereon alleges that
COPPER CREEK HOA and DEFENDANTS, and each of them, entered into a confidential
Settlement Agreement in writing on September 16, 2017, in exchange for dismissal with
prejudice of DEFENDANTS’s Complaint against COPPER CREEK HOA and COPPER
CREEK HOA'’s counterclaim against DEFENDANTS.

16. COPPER CREEK HOA is informed and believes and thereon alleges that
despite the parties negotiating and agreeing to the material terms of the Settlement Agreement,
DEFENDANTS have failed to abide by the material terms of the Settlement Agreement.

17. COPPER CREEK HOA is informed and believes and thereon alleges that the

acts of DEFENDANTS have caused damage to COPPER CREEK HOA in an amount of excess

AA000005
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of $15,000.00 to be proven at trial. COPPER CREEK HOA has also had to hire attorneys to file
this action and it seeks reimbursement of its attorneys’ fees and costs incurred in this action.
WHEREFORE, COPPER CREEK HOA prays for judgment as hereinafter set forth.
SECOND CAUSE OF ACTION

Breach of the Covenant of Good Faith and Fair Dealing
(Against DEFENDANTS, and DOES 1 through 100)

18. COPPER CREEK HOA re-alleges and incorporates by reference paragraphs 1
through 17.

19. COPPER CREEK HOA is informed and believes and thereon alleges that there
is implied in every contract in the State of Nevada a covenant of good faith and fair dealing.
This covenant prohibits arbitrary or unfair acts by one party that work to disadvantage of the
other. With regards to the Settlement Agreement negotiated and agreed to between
DEFENDANTS and COPPER CREEK HOA, DEFENDANTS breached the covenant of good
faith and fair dealing by failing to make any effort to abide by the material terms of the
Settlement Agreement. DEFENDANTS also breached the covenant by entering into the
Settlement Agreement when they lacked a reasonable basis for thinking they would perform the
material terms of the Settlement Agreement. COPPER CREEK HOA relied on DEFENDANTS’
representation that they would act in accordance with the Settlement Agreement in dismissing
its counterclaim against DEFENDANTS, and DEFENDANTS were in a superior or entrusted
position of knowledge as to whether they would actually abide by the material terms of the
Settlement Agreement.

20. COPPER CREEK HOA is informed and believes and thereon alleges that the

acts of DEFENDANTS have caused damage to COPPER CREEK HOA in an amount of excess

AA000006
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of $15,000.00 to be proven at trial. COPPER CREEK HOA has also had to hire attorneys to file

this action and it seeks reimbursement of its attorneys’ fees and costs incurred in this action.
21. COPPER CREEK HOA is informed and believes and thereon alleges that the

conduct of DEFENDANTS, and each of them, was done with fraud, malice, oppression and

constituted despicable conduct, thus warranting the imposition of punitive damages against

them.
WHEREFORE, COPPER CREEK HOA prays for judgment as hereinafter set forth.
THIRD CAUSE OF ACTION
Fraud In The Inducement/Intentional Misrepresentation
(Against DEFENDANTS, and DOES 1 through 100)
22. COPPER CREEK HOA re-alleges and incorporates by reference paragraphs 1
through 21.

23. COPPER CREEK HOA is informed and believes and thereon alleges that
DEFENDANTS represented that they would abide by the material terms of the Settlement
Agreement, however DEFENDANTS knew they were not going to do so and that such
representations were false and/or they lacked a reasonable basis to represent that they would be
abide by the material terms of the Settlement Agreement. DEFENDANTS intended by their
conduct to induce COPPER CREEK HOA to dismiss its counterclaim against DEFENDANTS
with prejudice. COPPER CREEK HOA was unaware that DEFENDANTS intended not to
abide by the material terms of the Settlement Agreement. In entering into the Settlement
Agreement, COPPER CREEK HOA justifiability relied on the representations of

DEFENDANTS that they would abide by the material terms of the same.

AA000007
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24. COPPER CREEK HOA is informed and believes and thereon alleges that the
COPPER CREEK HOA has sustained damages as a result of the conduct of DEFENDANTS in
that COPPER CREEK HOA dismissed its counterclaim and all damages it would have been
entitled to had it continued to pursue its counterclaim against DEFENDANTS. COPPER
CREEK HOA seeks all damages it would have been entitled to on its counterclaims against
DEFENDANTS, which exceeds $15,000.00, in an amount to be proven at trial. COPPER
CREEK HOA has also had to hire attorneys to file this action and it seeks reimbursement of its
attorneys’ fees and costs incurred in this action.

25. COPPER CREEK HOA is informed and believes and thereon alleges that the
conduct of DEFENDANTS, and each of them, was done with fraud, malice, oppression and

constituted despicable conduct, thus warranting the imposition of punitive damages against

them.
WHEREFORE, COPPER CREEK HOA prays for judgment as hereinafter set forth.
FOURTH CAUSE OF ACTION
Negligent Misrepresentation
(Against DEFENDANTS, and DOES 1 through 100)
26. COPPER CREEK HOA re-alleges and incorporates by reference paragraphs 1
through 25.

27. COPPER CREEK HOA is informed and believes and thereon alleges that
DEFENDANTS made representations to COPPER CREEK HOA that they would abide by the
material terms of the Settlement Agreement. DEFENDANTS failed to exercise reasonable care
or competence in making this communication and agreement with COPPER CREEK HOA. The
representations were false. The representation was made for the purpose of having COPPER

CREEK HOA dismiss their counterclaim against DEFENDANTS. COPPER CREEK HOA

AA000008
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justifiably relied on the false representations that DEFNDANTS would abide by the material
terms of the Settlement Agreement.

28. COPPER CREEK HOA is informed and believes and thereon alleges that the
COPPER CREEK HOA has sustained damages as a result of the conduct of DEFENDANTS in
that COPPER CREEK HOA dismissed its counterclaim and all damages it would have been
entitled to had it continued to pursue its counterclaim against DEFENDANTS. COPPER
CREEK HOA seeks all damages it would have been entitled to on its counterclaims against
DEFENDANTS, which exceeds $15,000.00 in an amount to be proven at trial. COPPER
CREEK HOA has also had to hire attorneys to file this action and it seeks reimbursement of its
attorneys’ fees and costs incurred in this action.

WHEREFORE, COPPER CREEK HOA prays for judgment as hereinafter set forth.

FIFTH CAUSE OF ACTION

Civil Conspiracy
(Against DEFENDANTS, and DOES 1 through 100)

29. COPPER CREEK HOA re-alleges and incorporates by reference paragraphs 1
through 28.

30. COPPER CREEK HOA is informed and believes and thereon alleges that
DEFENDANTS, and each of them, engaged in concerted action and a civil conspiracy for the
unlawful purpose of inducing COPPER CREEK HOA to dismiss its counterclaim against
DEFENDANTS with prejudice, and for the purpose of harming COPPER CREEK HOA.

31. COPPER CREEK HOA is informed and believes and thereon alleges that the
COPPER CREEK HOA has sustained damages as a result of the conduct of DEFENDANTS in
that COPPER CREEK HOA dismissed its counterclaim and all damages it would have been

entitled to had it continued to pursue its counterclaim against DEFENDANTS. COPPER

AA000009
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CREEK HOA seeks all damages it would have been entitled to on its counterclaims against
DEFENDANTS, which exceeds $15,000.00 in an amount to be proven at trial. COPPER
CREEK HOA has also had to hire attorneys to file this action and it seeks reimbursement of its
attorneys’ fees and costs incurred in this action.

32. COPPER CREEK HOA is informed and believes and thereon alleges that the
conduct of DEFENDANTS, and each of them, was done with fraud, malice, oppression and
constituted despicable conduct, thus warranting the imposition of punitive damages against
them.

WHEREFORE, COPPER CREEK HOA prays for judgment as hereinafter set forth.

III. PRAYER

WHEREFORE, COPPER CREEK HOA prays for judgment against DEFENDANTS
and DOES 1 through 100, and each of them, as follows:

1. For general and special damages in excess of $15,000.00;

2. An injunction prohibiting DEFENDANTS’ conduct that is in direct violation of

the material terms of the Settlement Agreement;

3. For punitive damages on the Second, Third and Fifth Causes of Action;

4. For prejudgment interest;

5. For cost of suit and attorneys' fees incurred by COPPER CREEK HOA herein,;

and

6. For such other and further relief as the Court may deem just and proper.
/1
/1
/1

10

AA000010




O© o0 I N n B~ WD =

N N NN N N NN o e e e e e e e
N SN L A WND= OO0 0NN SN W NN = O

28

ANGIUS & TERRY LLP
9127 W. Russell Rd.

Suite 220

Las Vegas, NV 89148

(702) 990-2017

IV. DEMAND FOR JURY TRIAL

COPPER CREEK HOA herein demands a trial by jury on all issues so triable.

DATED: March 13, 2019 ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq., SBN 5296
Scott P. Kelsey, Esq., SBN 7770
David M. Bray, Esq., SBN 12706
9127 W. Russell Rd., Suite 220
Las Vegas, Nevada 89148
Attorneys for Plaintiff

11
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ANGIUS & TERRY LLP
1120 N. Town Ceater Dr,
Stite 260
Las Vegas, NV 89144
(702) 9902017

Electronically Filed
10/19/2017 9:05 AM
Steven D. Grierson

- CLERE OF THE coug
NEO o

Bradley Epstein, Esq. SBN 5296

Troy R. Dickerson, Esq. SBN 9381
Michael M. McKelleb, Esq. SBN 12040
ANGIUS & TERRY LLP

9127 W. Russell Road, Suite 220

Las Vegas, NV 89148

Telephone: (702) 990-2017

Facsimile: (702) 990-2018

eb@angius-terry.com

Attorneys for Defendants

DISTRICT COWRY
CLARK COUNTY NEVADA -
JERRY HINES, an individual, BEVERLY ) CaseNo.: A-13-681172-C
MYERS, as trustee of BEVERLY HOUSE ) Dept. No.: XIII
MYERS REVOCABLE TRUST, TERESA )
MCNAIR, an individual, and all similarly situated % NOTICE OF ENTRY OF STIPULATION AND:
owners in Copper Creek, ) ORDER TO DISMISS WITH PREJUDICE
Plaintiffs, ;
v. )
)
COPPER CREEK HOMEOWNERS )
ASSOCIATION, a Nevada Nonprofit Corporation, )
BENCHMARK PROPERTIES, INC., A Nevada ?
Corporation, ASSOCIA NEVADA SOUTH, an g
unknown entity, CHRISTIAN DIAMANDIS, an )
individual, and DOES I thiough V, ROE )
CORPORATIONS I through V, )
)
Defendants. g

PLEASE TAKE NOTICE that a STIPULATION AND ORDER TO DISMISS WITH
PREJUDICE was entered in the above-entitled action on the 18" day of October, 2017. A true and

correct copy is attached hereto.

DATED this 19* day of October, 2017.
ANGIUS & TERRY LLP _

/s/ Michael McKelleb

Michael W. McKelleb, Esq., SBN
1120 N. Town Center Dr., Suite 260
Las Vegas, NV 89144

Attorney for Defendants

AA000013
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ANGIUS & TERRY LLP
1120 N. Town Ceater Dr.

Suite 260

Las Yegas, NV 89144

(702) 990-2017

CERTIFICATE OF SERVICE

I hereby certify that on the 19 day of October, 2017, I served a true and correct copy
of STIPULATION AND ORDER TO DISMISS WITH PREJUDICE by, electronic mail
transmission only, by electronic filing of a true and correct copy of the same to each party

addressed on the Service List Manager.

/s/ Marcella L. McCoy

An employee of Angius & Terry LLP

AA000014
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NGIUS & TERRY LLP
20 N. Town Center Dr.

Suite 260

as Vegas, NV 89144

(702) 9502017

Electionically Fllsd.
10/18/2017 2:48 PM
Steven D. Grierson

Bradley Epstein, Esq. SBN 5296

Troy R. Dickerson, Esq. SBN 9381
Michae] M. McKelleb, Esq. SBN 12040
ANGIUS & TERRYLLP"

1120 N. Town Center Drive, Suite 260
Las Vegas, NV 89144

Telephone: (702) 990-2017

Facsimile: (702) 990-2018
mmckelleb@angiu-terry.com
Attorneys for Defendant

L

DISTRICT COURT
CLARK COUNTY NEVADA

ﬁggzm,m S, ;n°?%Vi§%&Rﬁ%B Case No.: A-13-681172-C
an individual; .

AVENUE TRUST, a Nevada irrevocable trust; Dept. No.: XTI
TRAVERTINE LANE TRUST, a Nevada

irrevocable trust; MAHOGANY MEADOWS

AVENUE TRUST, a Nevada irrevocable trust;

SATICOY BAY, LLC, a Nevada Limited

Liability Company; and all similarly situated

owners in Copper Creek, STIPULATION AND ORDER TO
Plaintiffs, DISMISS WITH PREJUDICE
Ve
COPPER CREEK HOMEOWNERS

ASSOCIATION, a Nevada Nonprofit
Corporation; DOES I through V, and ROE
CORPORATIONS I through V,

Defendant.

COMES NOW Defendant COPPER CREEK HOMEOWNERS ASSOCIATION (the
“Association” or “Copper Creek”), by and through ite attorneys of record of the law firm of
Angius & Terty LI;P, and Plaintiffs JERRY HINES, TERESA MCNAIR, NICKEL MINE
AVENUE TRUST, TRAVERTINE LANE TRUST, MAHOGANY MEADOWS AVENUE
TRUST, and SATICOY BAY, LLC, by and through their attorneys of record of the law firm
R. D. Young, LTD., and hereby stipulate as follows:

[J Voluntary Dismissal 15ummary Judgment

[ favoluntary Dlsmissal [dstipulated Judgment
Stipulated Dismissaf [10efault Judgment
Motlon to Dismiss by Deftfs) | [3udgmentof Arbitration

Case Number: A-13-681172-C AA000015

: CLERK OF THE cou
SAO ' &»«J'Eﬁ sor-




1 1. The bench trial in this matter is set to begin November 28, 2017, with a calendar
2 call scheduled for November 20, 2017;
3 2. The parties have reached an agreement that resolves their entire dispute and
4 executed a confidential settlement agreement to that effect;
5 3. Having reached and executed a confidential settlement agreement, the pariies
6 hereby stipulate and agree that the instant action should be dismissed with
7 prejudice, with each party to bear their own costs.
8 4. This action being dismissed, the calendar call and trial date set for this matter are
9 hereby vacated.
10 ORDER
11 IT JS SO ORDERED. -
12 {{Dated this Zé% October 2017. ("/
y W -
14
Horlrable Mark D. Dfnton
15
16 -}{ Submitted by: Reviewed and approved by:
17
18 RD YOUNG, LTD
li
2 : = < &
Bradley Epstein, Esq.,\SBN 5296 Richard D. Young, Esqy SBN 0466
21 ) Troy R. Dickerson, Esq., SBN 9381 9580 West Sahara, Suite 150
29 || Michael W. McKelleb, Esq., SBN 12040 Las Vegas, NV 89106
1120 N. Town Center Dr., Suite 260 Attorneys for Plaintiffs
23 {|Las Vegas, NV 89144
24 Attorney for Defendants
25 || DATED this /O Day of October, 2017 DATED this /¢ day of October, 2017
26 :
27
28
{GIUS & TERRY LLP
20 N. Town Center Dr. 2
Suile 260
as Vegas, NV 89144
€702) 990-2017
AA000016
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Confidential Settlement Agreement
submitted to Court by personal delivery

for in camera review
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Electronically Filed
4/8/2019 2:38 PM
Steven D. Grierson
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ANGIUS & TERRY LLP
9127 W. Russell Rd.

Suite 220

Las Vegas, NV 89148

(702) 990-2017

ACSR

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

I, Michael F. Bohn, Esq., of the Law Offices of Michael F. Bohn, Esq., Ltd., hereby
accept service of Plaintiff’s, COPPER CREEK HOMEOWNERS ASSOCIATION, Complaint
for Damages and Demand for Jury Trial filed herein on March 13, 2019, in the above-

referenced matter on behalf of Defendants, NICKEL MINE AVENUE TRUST; TRAVERTINE

1

Case Number: A-19-791060-C

Electronically Filed
6/17/2019 4:27 PM
Steven D. Grierson

CLER? OF THE COUE :I

Case No.: A-19-791060-C

Dept. No.: XXVIII

ACCEPTANCE OF SERVICE
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ANGIUS & TERRY LLP
9127 W. Russell Rd.

Suite 220

Las Vegas, NV 89148

(702) 990-2017

LANE TRUST; and MAHOGANY MEADOWS AVENUE TRUST.

DATED this17tl day of June, 2019.

LAw OFFICES OF MICHAEL F. BOHN, EsQ., LTD.

MICHAEL F. BOHN, ESQ. SBN 1641

2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Defendants

Saticoy Bay, LLC; Nickel Mine Avenue Trust;
Travertine Lane Trust;, and Mahogany Meadows
Avenue Trust

AA000023
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Electronically Filed
7/10/2019 2:09 PM
Steven D. Grierson

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: 28
Corporation _
Plaintiff,

VS.

{| NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

STIPULATION AND ORDER TO SET ASIDE DEFAULT
OF SATICOY BAY LLC ’

Esq., and defendants Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue
Trust and Saticoy Bay LLC, by and through their attorney, Michael F. Bohn, stipulate and agree as
follows:

1. The default entered against Saticoy Bay LLC on May 30, 2019 shall be set aside.
/1]

.' CLERK OF THE COU
o Ao b

Plaintiff, Copper Creek Homeowners Association, by and through it’s attorney Scott P. Kelsey,

AA000024 % 4 g\
Case Number: A-19-791060-C
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2. Defendants shall have 20 days from the entry of this stipulation and order to file a response

to the complaint.

DATED THIS ;};Waay of June, 2019

ANGIUS & TERRY LLP LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

Scott else

912 Russell Rd., Suite 220 2260 Corborate Clrcle Sulte 480
Las Vegas NV 89148 Henderson, Nevada 89074
Attorneys for plaintiff / Attomeys for defendants

IT IS SO ORDERED this& day of 1%

RONALJ J. ISRAEL

Viad /7/%& c

Respectfully submitted by:

LAW OFFICES OF
MICHAEL F. BOHN, ESQ LTD

%./] . T 2294

Mlchael F. Bohn, Esq.

2260 Corporate Clrcle Suite 480
Henderson, Nevada 89074
Attorneys for defendants

AA000025




Electronically Filed
7/10/2019 2:14 PM
Steven D. Grierson

CLERK OF THE COU,
£ Bl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.:12294
atrippiedi@bohnlawfirm.com
LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants

DISTRICT COURT
CLARK COUNTY NEVADA

COPPER CREEK HOMEOWNERS ASSOCIATION, | CASE NO.: A-19-791060-C
a Nevada Non-profit Corporation DEPT NO.: XXVIII

Plaintiff,

VS.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE TRUST, a
Nevada irrevocable trust; MAHOGANY MEADOWS
AVENUE TRUST, a Nevada irrevocable trust;
SATICOY BAY LLC, a Nevada Limited Liability
Company; DOES I through V; and ROE
CORPORATIONS I through V

Defendants

NOTICE OF ENTRY OF ORDER

TO:  Parties above-named; and
TO:  Their Attorney of Record
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an STIPULATION AND

ORDER TO SET ASIDE DEFAULT OF SATICOY BAY LLC has been entered on the 10th day of

/1
/1
/1

AA000026
Case Number: A-19-791060-C


mailto:mbohn@bohnlawoffice.com
mailto:dmorris@bohnlawoffice.com
mailto:atrippiedi@bohnlawfirm.com
mailto:dmorris@bohnlawoffice.com

July, 2019, in the above captioned matter, a copy of which is attached hereto.
Dated this 10th day of July, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /IMichael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
Attorney for defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that  am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 10th day of July, 2019, an electronic copy of the NOTICE
OF ENTRY OF ORDER was served on opposing counsel via the Court’s electronic service system to

the following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

ANGUIE & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

By: /s/ /Marc Sameroft /
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ.

AA000027
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Electronically Filed
7/10/2019 2:09 PM
Steven D. Grierson

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: 28
Corporation _
Plaintiff,

VS.

{| NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

STIPULATION AND ORDER TO SET ASIDE DEFAULT
OF SATICOY BAY LLC ’

Esq., and defendants Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue
Trust and Saticoy Bay LLC, by and through their attorney, Michael F. Bohn, stipulate and agree as
follows:

1. The default entered against Saticoy Bay LLC on May 30, 2019 shall be set aside.
/1]

.' CLERK OF THE COU
o Ao b

Plaintiff, Copper Creek Homeowners Association, by and through it’s attorney Scott P. Kelsey,

AA000028 % 4 g\
Case Number: A-19-791060-C
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2. Defendants shall have 20 days from the entry of this stipulation and order to file a response

to the complaint.

DATED THIS ;};Waay of June, 2019

ANGIUS & TERRY LLP LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

Scott else

912 Russell Rd., Suite 220 2260 Corborate Clrcle Sulte 480
Las Vegas NV 89148 Henderson, Nevada 89074
Attorneys for plaintiff / Attomeys for defendants

IT IS SO ORDERED this& day of 1%

RONALJ J. ISRAEL

Viad /7/%& c

Respectfully submitted by:

LAW OFFICES OF
MICHAEL F. BOHN, ESQ LTD

%./] . T 2294

Mlchael F. Bohn, Esq.

2260 Corporate Clrcle Suite 480
Henderson, Nevada 89074
Attorneys for defendants

AA000029
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Electronically Filed
7/30/2019 1:24 PM
Steven D. Grierson

CLERK OF THE COU,
ans Bl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,
Plaintiff,
DEFENDANTS’ ANSWER TO
Vs. PLAINTIFF’S COMPLAINT

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

Defendants Nickel Mine Avenue Trust; Travertine Lane Trust; Mahogany Meadows Avenue
Trust; and Saticoy Bay LLC (collectively referred to as “defendants’), by and through their attorneys,
the Law Offices of Michael F. Bohn, Esq., Ltd., hereby answer plaintiff Copper Creek Homeowners
Association (“plaintiff”’)’s complaint filed March 13, 2019, as follows:
GENERAL ALLEGATIONS

1. Defendants admit the allegations contained in paragraphs 1 through 2d and 7 through 9 of the

complaint.

AA000030
Case Number: A-19-791060-C
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2. Defendants are without sufficient information upon which to admit or deny the allegations
contained in paragraphs 3 through 6 of the complaint and upon that basis, denies the same.

3. Defendants deny the allegations contained in paragraphs 10, 11, and 13 of the complaint

4. Paragraph 12 is not capable of admission or denial.

FIRST CAUSE OF ACTION

5. Defendants repeat its responses to the allegations contained in paragraphs 1 through 13 of the
amended complaint as if fully set forth herein.

6. Defendants admit the allegations contained in paragraph 15 of the complaint.

7. Defendants deny the allegations contained in paragraphs 16 and 17 of the amended complaint.

SECOND CAUSE OF ACTION

8. Defendants repeat its responses to the allegations contained in paragraphs 1 through 17 of the
amended complaint as if fully set forth herein.

9. Defendants deny the allegations contained in paragraphs 19 through 21 of the amended
complaint.

THIRD CAUSE OF ACTION

10. Defendants repeat their responses to the allegations contained in paragraphs 1 through 21 of
the amended complaint as if fully set forth herein.

11. Defendants deny the allegations contained in paragraphs 23 through 25 of the amended
complaint.

FOURTH CAUSE OF ACTION

12. Defendants repeat their responses to the allegations contained in paragraphs 1 through 25 of
the amended complaint as if fully set forth herein.

13. Defendants deny the allegations contained in paragraphs 27 and 28 of the amended complaint.

FIFTH CAUSE OF ACTION

14. Defendants repeat their responses to the allegations contained in paragraphs 1 through 28 of

the amended complaint as if fully set forth herein.

AA000031
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15. Defendants deny the allegations contained in paragraphs 30 through 32 of the amended
complaint.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

The amended complaint fails to state a claim against Defendants upon which relief may be
granted.
SECOND AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate its damages.

THIRD AFFIRMATIVE DEFENSE

Plaintiff is guilty of laches and unclean hands.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were caused by its own acts and omissions or by the acts or omissions
of third parties over which Defendants had no authority or control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the applicable statute of limitations.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of estoppel.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff assumed the risk of the damages of which it now complains.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff failed to exercise due care in its business dealings.

NINTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrine of waiver.

TENTH AFFIRMATIVE DEFENSE

Plaintiff gave its consent, expressed or implied to the acts, omissions and/or conduct alleged of

these answering Defendants.

ELEVENTH AFFIRMATIVE DEFENSE

3
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Plaintiff ratified the alleged acts of these answering Defendants.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff expressly, impliedly and/or equitably released all rights against these answering
Defendants.

THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to include indispensable parties to this action.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff lacks standing to prosecute this action.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff lacks standing or grounds to assert, or are otherwise not entitled to, equitable relief.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the statute of frauds.

SEVENTEENTH AFFIRMATIVE DEFENSE

Defendants reserves the right to add additional affirmative defenses as new information currently
not known or available to Defendants becomes known or knowable during the pendency of this action.

WHEREFORE, Defendants prays as follows:

1. That plaintiff take nothing by way of its amended complaint;
2. For costs and attorney’s fees incurred herein; and
3. For such other and further relief as the Court may deem just and proper.

DATED this 30" day of July, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee of Law

Offices of Michael F. Bohn., Esq., and on the 30th day of July, 2019, an electronic copy of the

DEFENDANTS' ANSWER TO PLAINTIFF'S COMPLAINT was served on opposing counsel via the

Court’s electronic service system to the following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

ANGUIE & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

/s/ Marc Sameroff /

An employee of the Law Offices of
Michael F. Bohn, Esq., Ltd.

AA000034
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Electronically Filed
8/29/2019 4:13 PM
Steven D. Grierson

CLERK OF THE COU,
opvs Bl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,
Plaintiff,

DEFENDANTS’ OPPOSITION TO
VS. PLAINTIFF’S REQUEST FOR
EXEMPTION TO ARBITRATION

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

COME NOW defendants Nickel Mine Avenue Trust; Travertine Lane Trust; Mahogany Meadows
Avenue Trust; and Saticoy Bay LLC (collectively referred to as “defendants”), by and through their
attorneys, the Law Offices of Michael F. Bohn, Esq., Ltd., and hereby submit their opposition to plaintiff
Copper Creek Homeowners Association’s request for exemption from arbitration filed August 23, 2019.

FACTS
Plaintiff filed this matter seeking to enforce a settlement agreement and obtain damages

against defendants for allegedly renting out properties in violation of the terms of the settlement
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agreement.

LEGAL ARGUMENT

A. Plaintiff provides no support, evidentiary or otherwise, for its claim that the instant
matter has a value of greater than $50,000.00.

Plaintiff’s request for exemption from arbitration, filed August 23, 2019, claims that this

matter
“involves an amount in excess of $50,000.00 per Plaintiff, exclusive of interest and costs.” Plaintiff
cites to Nevada Arbitration Rules 3 and 5 in support of its request.

Nevada Arbitration Rule 3 states, in pertinent part:

Rule 3. Matters subject to arbitration.

(A) All civil cases commenced in the district courts that have a probable jury award value

not in excess of $50,000 per plaintiff, exclusive of interest and costs, and regardless of

comparative liability, are subject to the program, except class actions, appeals from courts
oflimited jurisdiction, probate actions, divorce and other domestic relations actions, actions
seeking judicial review of administrative decisions, actions concerning title to real estate,
actions for declaratory relief, actions governed by the provisions of NRS 41A.003 to
41A.069, inclusive, actions presenting significant issues of public policy, actions in which
the parties have agreed in writing to submit the controversy to arbitration or other alternative
dispute resolution method prior to the accrual of the cause of action, actions seeking
equitable or extraordinary relief, actions that present unusual circumstances that constitute
good cause for removal from the program, actions in which any of the parties is incarcerated
and actions utilizing mediation pursuant to Subpart C of these rules.

Emphasis added.

In the present matter, the damages at issue consist entirely of fines levied against defendants
for alleged violations of rental restrictions and/or settlement agreements entered into between plaintiff
and defendants. Defendants do not believe these alleged fines exceed $50,000.00, and plaintiff has
not submitted any documentation to support its claim that the fines exceed $50,000.00.
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Based on the foregoing, defendants submit that plaintiff has not met its burden under Nevada
Arbitration Rule 3 to show this case involves an amount in excess of $50,000.00. Accordingly,
defendants request this matter not be exempted from arbitration.

DATED this 29" day of August, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 29" day of August, 2019, an electronic copy of the
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S REQUEST FOR EXEMPTION TO
ARBITRATION was served on opposing counsel via the Court’s electronic service system to the

following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

ANGUIE & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

/s/ Marc Sameroff /
An employee of the Law Offices of
Michael F. Bohn, Esq., Ltd.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

ABREA

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Plaintiff, Copper Creek Homeowners Association (‘“Plaintiff”) by and
through their attorneys, ANGIUS & TERRY LLP, and hereby files Plaintiff’s Request to be

exempted from arbitration pursuant to Nevada Arbitration Rules 3 and 5:

/1]

/1]

Case No.: A-19-791060-C

Dept. No.: XXVIII

PLAINTIFEF’S REQUEST FOR

Electronically Filed
9/3/2019 2:21 PM
Steven D. Grierson

CLER? OF THE COUE :I

EXEMPTION FROM ARBITRATION

Case Number: A-19-791060-C

AA000038
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ANGIUS & TERRY LLP
9127 W. Russell Road
Suite 220
Las Vegas, NV 89148
(702) 990-2017

1. presents a significant issue of public policy;

2. XX involves an amount in excess of $50,000 per Plaintiff,
exclusive of interest and costs;
3. presents unusual circumstances which constitute good cause

for removal from the program.
To date, Plaintiff has fines against Defendants NICKEL MINE AVENUE TRUST;
TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and

SATICOY BAY, LLC (collectively “Defendants”) for a collective total of $28,321.00.

DEFENDANT FINE TOTAL

NICKEL MINE AVENUE TRUST

e 6838 Nickel Mine Avenue; $7,113.00;

e 6892 Nickel Mine Avenue $5,3280.00
TRAVERTINE LANE TRUST

e 6777 Travertine Lane $4,170.00
MAHOGANY MEADOWS AVENUTE TRUST

e 6896 Mahogany Meadows Avenue $3,195.00
SATICOY BAY, LLC

e 6773 Granite River Lane; $4,170.00;

e 6915 Silver State Avenue $4,345.00
TOTAL $28.321.00

Plaintiff’s fines against Defendants will continue to increase as Defendants’ continued
breach of the settlement agreement results in monthly assessed fines by Plaintiff against
Defendants.

Although Nevada Arbitration Rule 3 states that Plaintiff’s damages must exceed
$50,000.00, exclusive of interest and costs, this matter is based upon a breach of contract (i.e.,
settlement agreement), which provides that attorney’s fees and costs are a recoverable damage
against the breaching party. As such, Plaintiff has also incurred approximately $15,488.00 in
attorney’s fees and $6,103.99 in costs. As such, Plaintiff has incurred approximately $49,912.99

in damages, with additional fines, fees and costs to accumulated throughout the course of

AA000039
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

litigation. Pursuant to Nevada Arbitration Rules 3 and 5, this matter should be exempted from
arbitration.

Plaintiff has also attached the necessary documentation, including ledgers' and
attorney’s fee and cost logs?. The “description” portion of Plaintiff’s attorney’s fee logs have
been redacted, as the descriptions contain information that is protected by attorney-client
privilege and/or work-product privilege. If necessary, Plaintiff can provide an un-redacted
version to the Court for an in-camera review.

Furthermore, Plaintiff served Plaintiff’s Request for Exemption from Arbitration on
August 23, 2019 but mistakenly didn’t file the same with the Court.> On August 29, 2019,
Defendants filed Defendants’ Opposition to Plaintiff’s Request for Exemption to Arbitration.*
Plaintiff has attached both documents for the Court’s review.

Plaintiff hereby certifies, pursuant to N.R.C.P. 1, that this case to be within the
exemption(s) marked above, and we are aware of the sanctions which may be imposed against
any attorney or party who without good cause or justification attempts to remove a case from
the arbitration program.

Plaintiff further certificates, pursuant to NRS Chapter 239B and NRS 603A.040, that
this document and any attachments thereto do not contain personal information including,
without limitation, home address/phone number, social security number, driver’s license

number or identification card number, account number, PIN numbers, credit card number or

! See Exhibit “1” — Plaintiff’s fine ledgers for all six (6) properties included in the matter.
? See Exhibit “2” — Plaintiff’s attorney’s fees and costs billing logs.

3 See Exhibit “3” — Plaintiff’s Request for Exemption from Arbitration, served 08-23-19
* See Exhibit “4” — Defendant’s Opposition to Plaintiff’s Request for Exemption from
Arbitration, filed 08-29-19.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

debit card number, in combination with any required security code, access code or password

that would permit access to the person’s financial account.

Dated: September 3, 2019. ANGIUS & TERRY LLP

/s/ David Bray
By:

Bradley Epstein, Esq., SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David Bray, Esq. SBN 12706
9127 W. Russell Road Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 3™ day of September, 2019, I served a true and correct copy of
the foregoing PLAINTIFF’S REQUEST FOR EXEMPTION FROM ARBITRATION via

the Eighth Judicial District Court electronic filing and service system on the parties below:

Michael F. Bohn, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorney for Defendants

/s/ Amy McConnell

An employee of Angius & Terry LLP

AA000041
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC

PO Box 36208

Las Vegas, NV 89133

Property Address: 6773 Granite River Lane
Account #: 34584
Code Date Amount Balance  Check# Memo
Beginning Balance 12/31/2013 100.00 100.00 Beginning Balance Prior Management
Fine 3/22/2016 65.00 165.00 01/15/16: Maintenance & Repair
Fine 4/15/2016 195.00 360.00 01/15/16: Maintenance & Repair
Fine 9/22/2016 65.00 425.00 09/07/16: Rentals
Fine 11/9/2016 65.00 490.00 09/07/16: Rentals
Fine 1/5/2017 325.00 815.00 09/07/16: Rentals
Waive Fine 1/6/2017 -65.00 750.00 Waive Fine
Payment 1/30/2017 -360.00 390.00 29003 LevelProperty CABLB 013017.dat
Fine 2/15/2017 390.00 780.00 09/07/16: Rentals
Fine 3/8/2017 195.00 975.00 09/07/16: Rentals
Fine 11/15/2017 260.00 1,235.00 09/07/16: Rentals
Fine 12/5/2017 130.00 1,365.00 09/07/16: Rentals
Waive Fine 12/18/2017 -1,040.00 325.00 Waive Fines
Fine 5/11/2018 65.00 390.00 02/06/18: Rentals
Fine 6/7/2018 130.00 520.00 02/06/18: Rentals
Fine 7/2/2018 260.00 780.00 02/06/18: Rentals
Fine 8/8/2018 260.00 1,040.00 02/06/18: Rentals
Fine 9/11/2018 325.00 1,365.00 02/06/18: Rentals
Fine 10/5/2018 260.00 1,625.00 02/06/18: Rentals
Fine 11/6/2018 260.00 1,885.00 02/06/18: Rentals
Fine 1/7/2019 520.00 2,405.00 02/06/18: Rentals
Fine 1/23/2019 65.00 2,470.00 02/06/18: Rentals
Fine 2/7/2019 65.00 2,535.00 02/06/18: Rentals
Fine 3/6/2019 195.00 2,730.00 02/06/18: Rentals
Fine 4/17/2019 400.00 3,130.00 02/06/18: Rentals
Fine 7/22/2019 845.00 3,975.00 02/06/18: Rentals
Fine 8/9/2019 195.00 4,170.00 02/06/18: Rentals
Current 30-59 Days 60-89 Days >90 Days Balance: 4,170.00
1,040.00 0.00 0.00 3,130.00

8/13/2019

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 2 of 2
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Travertine Lane Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6777 Travertine Lane

Account #: 34699
Code Date Amount Balance  Check# Memo
Beginning Balance 12/31/2013 4,200.00 4,200.00 Beginning Balance Prior Management
Fine 12/2/2015 65.00 4,265.00 07/06/15: Rentals
Intent to Lien Fee 1/17/2016 90.00 4,355.00 Intent to Lien
Fine 2/10/2016 520.00 4,875.00 07/06/15: Rentals
Lien Fee 2/19/2016 325.00 5,200.00 Lien Recorded
Recording Fee 2/19/2016 18.00 5,218.00 Lien Recorded
Fine 9/15/2016 100.00 5,318.00 07/06/15: Rentals
Fine 11/9/2016 520.00 5,838.00 07/06/15: Rentals
Fine 1/5/2017 520.00 6,358.00 07/06/15: Rentals
Waive Fine 1/6/2017 -65.00 6,293.00 Waive Fine

Fine 2/15/2017 390.00 6,683.00 07/06/15: Rentals
Fine 3/9/2017 195.00 6,878.00 07/06/15: Rentals
Fine 4/7/2017 325.00 7,203.00 07/06/15: Rentals
Fine 11/15/2017 260.00 7,463.00 07/06/15: Rentals
Fine 12/5/2017 130.00 7,593.00 07/06/15: Rentals
Waive Fine 12/18/2017 -6,670.00 923.00 Waive Fines

Fine 5/11/2018 65.00 988.00 02/06/18: Rentals
Fine 6/7/2018 130.00 1,118.00 02/06/18: Rentals
Fine 7/2/2018 260.00 1,378.00 02/06/18: Rentals
Fine 8/8/2018 260.00 1,638.00 02/06/18: Rentals
Fine 9/11/2018 325.00 1,963.00 02/06/18: Rentals
Fine 10/5/2018 260.00 2,223.00 02/06/18: Rentals
Fine 11/5/2018 400.00 2,623.00 02/06/18: Rentals
Fine 1/7/2019 520.00 3,143.00 02/06/18: Rentals
Fine 2/7/2019 260.00 3,403.00 02/06/18: Rentals
Fine 3/6/2019 195.00 3,598.00 02/06/18: Rentals
Fine 4/17/2019 400.00 3,998.00 02/06/18: Rentals
Fine 7/22/2019 845.00 4,843.00 02/06/18: Rentals
Fine 8/9/2019 195.00 5,038.00 02/06/18: Rentals

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 1 of 2
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Code Date Amount Balance  Check# Memo
Current 30-59 Days 60-89 Days >90 Days Balance: 5,038.00
1,040.00 0.00 3,998.00
Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 2 of 2
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Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust

PO Box 36208

Las Vegas, NV 89133

Property Address: 6838 Nickel Mine Avenue
Account #:
Code Date Amount Balance  Check# Memo
Beginning Balance 12/31/2013 2,100.00 2,100.00 Beginning Balance Prior Management
Fine 11/19/2015 65.00 2,165.00 06/04/15: Animals
Fine 11/19/2015 65.00 2,230.00 06/04/15: Animals
Waive Fine 11/20/2015 -65.00 2,165.00 Waive Fine
Fine 12/2/2015 65.00 2,230.00 06/04/15: Maintenance & Repair
Fine 12/2/2015 65.00 2,295.00 07/21/15: Rentals
Intent to Lien Fee 1/17/2016 90.00 2,385.00 Intent to Lien
Fine 2/10/2016 780.00 3,165.00 06/04/15: Animals
Lien Fee 2/19/2016 325.00 3,490.00 Lien Recorded
Recording Fee 2/19/2016 18.00 3,508.00 Lien Recorded
Fine 2/22/2016 455.00 3,963.00 07/21/15: Rentals
Fine 9/15/2016 100.00 4,063.00 07/21/15: Rentals
Fine 10/25/2016 455.00 4,518.00 07/21/15: Rentals
Fine 12/7/2016 65.00 4,583.00 10/06/16: Landscape Maintenance
Fine 12/8/2016 65.00 4,648.00 10/06/16: Landscape Maintenance
Fine 1/5/2017 650.00 5,298.00 07/21/15: Rentals
Waive Fine 1/6/2017 -130.00 5,168.00 Waive Fine
Fine 2/15/2017 390.00 5,558.00 07/21/15: Rentals
Waive Fine 12/20/2017 -4,215.00 1,343.00 Waive Fines
Fine 6/27/2018 100.00 1,443.00 05/11/18: Rentals
Fine 6/27/2018 50.00 1,493.00 05/11/18: Maintenance & Repair
Fine 8/8/2018 400.00 1,893.00 05/11/18: Rentals
Fine 9/11/2018 500.00 2,393.00 05/11/18: Rentals
Fine 9/11/2018 65.00 2,458.00 04/04/18: Trash Can
Fine 10/5/2018 400.00 2,858.00 05/11/18: Rentals
Fine 10/5/2018 600.00 3,458.00 05/11/18: Maintenance & Repair
Fine 11/5/2018 400.00 3,858.00 05/11/18: Rentals
Fine 1/7/2019 800.00 4,658.00 05/11/18: Rentals
Fine 2/7/2019 260.00 4,918.00 05/11/18: Rentals
Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association

8/13/2019 Page 1 of 2
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Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Code Date Amount Balance  Check# Memo
Fine 3/6/2019 195.00 5,113.00 05/11/18: Rentals
Fine 4/17/2019 400.00 5,513.00 05/11/18: Rentals
Fine 7/22/2019 1,300.00 6,813.00 05/11/18: Rentals
Fine 8/9/2019 300.00 7,113.00 05/11/18: Rentals

Current 30-59 Days 60-89 Days >90 Days Balance: 7,113.00

1,600.00 0.00 0.00 5,513.00

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association

8/13/2019 Page 2 of 2
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6892 Nickel Mine Avenue

Account #: 34629
Code Date Amount Balance  Check# Memo
Beginning Balance 12/31/2013 4,175.00 4,175.00 Beginning Balance Prior Management
Fine 12/2/2015 65.00 4,240.00 07/07/14: Rentals
Intent to Lien Fee 1/17/2016 90.00 4,330.00 Intent to Lien
Fine 2/10/2016 520.00 4,850.00 07/07/14: Rentals
Lien Fee 2/19/2016 325.00 5,175.00 Lien Recorded
Recording Fee 2/19/2016 18.00 5,193.00 Lien Recorded
Fine 4/26/2016 65.00 5,258.00 10/19/15: Landscape Maintenance
Fine 9/15/2016 100.00 5,358.00 07/07/14: Rentals
Fine 9/22/2016 65.00 5,423.00 08/10/16: Maintenance & Repair
Fine 10/25/2016 455.00 5,878.00 07/07/14: Rentals
Fine 11/9/2016 100.00 5,978.00 07/07/14: Rentals
Fine 2/15/2017 975.00 6,953.00 07/07/14: Rentals
Fine 3/9/2017 195.00 7,148.00 07/07/14: Rentals
Fine 11/15/2017 260.00 7,408.00 07/07/14: Rentals
Fine 12/5/2017 130.00 7,538.00 07/07/14: Rentals
Waive Fine 12/18/2017 -6,520.00 1,018.00 Waive Fines
Fine 4/30/2018 65.00 1,083.00 02/06/18: Rentals
Fine 6/1/2018 65.00 1,148.00 12/05/17: Satellite Dish
Fine 6/7/2018 260.00 1,408.00 02/06/18: Rentals
Fine 7/2/2018 260.00 1,668.00 02/06/18: Rentals
Fine 8/8/2018 260.00 1,928.00 02/06/18: Rentals
Fine 9/11/2018 325.00 2,253.00 02/06/18: Rentals
Fine 10/5/2018 260.00 2,513.00 02/06/18: Rentals
Fine 11/5/2018 400.00 2,913.00 02/06/18: Rentals
Fine 1/7/2019 520.00 3,433.00 02/06/18: Rentals
Fine 2/7/2019 260.00 3,693.00 02/06/18: Rentals
Fine 3/6/2019 195.00 3,888.00 02/06/18: Rentals
Fine 4/17/2019 400.00 4,288.00 02/06/18: Rentals
Fine 7/22/2019 845.00 5,133.00 02/06/18: Rentals

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 1 of 2
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Code Date Amount Balance  Check# Memo

Fine 8/9/2019 195.00 5,328.00 02/06/18: Rentals
Current 30-59 Days 60-89 Days >90 Days Balance: 5,328.00
1,040.00 0.00 0.00 4,288.00

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 2 of 2
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Mahogany Meadows Avenue Trust

PO Box 36208
Las Vegas, NV 89133

Property Address: 6896 Mahogany Meadows Avenue

Account #: 49831
Code Date Amount Balance  Check# Memo
Fine 8/21/2017 100.00 100.00 07/11/17: Maintenance & Repair
Fine 10/5/2017 260.00 360.00 07/11/17: Maintenance & Repair
Fine 11/8/2017 260.00 620.00 07/11/17: Maintenance & Repair
Fine 12/5/2017 260.00 880.00 07/11/17: Maintenance & Repair
Fine 1/3/2018 260.00 1,140.00 07/11/17: Maintenance & Repair
Fine 2/6/2018 325.00 1,465.00 07/11/17: Maintenance & Repair
Fine 3/8/2018 260.00 1,725.00 07/11/17: Maintenance & Repair
Fine 4/4/2018 400.00 2,125.00 07/11/17: Maintenance & Repair
Intent to Lien Fee 4/15/2018 90.00 2,215.00 Intent to Lien
Fine 5/11/2018 260.00 2,475.00 07/11/17: Maintenance & Repair
Lien Fee 5/15/2018 325.00 2,800.00 Lien Recorded
Recording Fee 5/15/2018 40.00 2,840.00 Lien Recorded
Recorded Lien Release Fee 5/15/2018 30.00 2,870.00 Lien Recorded
Fine 6/7/2018 325.00 3,195.00 07/11/17: Maintenance & Repair

Current 30-59 Days 60-89 Days >90 Days Balance: 3,195.00

0.00 0.00 0.00 3,195.00

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association

8/13/2019 Page 1 of 1
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Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC Series 6915 Silver State
P.O. Box 36208
Las Vegas, NV 89133

Property Address: 6915 Silver State Avenue

Account #: 45769
Code Date Amount Balance  Check# Memo
Fine 4/26/2016 65.00 65.00 10/19/15: Landscape Maintenance
Fine 9/15/2016 100.00 165.00 08/25/15: Rentals
Fine 10/25/2016 455.00 620.00 08/25/15: Rentals
Fine 11/9/2016 100.00 720.00 08/25/15: Rentals
Fine 1/5/2017 520.00 1,240.00 08/25/15: Rentals
Fine 2/15/2017 390.00 1,630.00 08/25/15: Rentals
Fine 3/9/2017 195.00 1,825.00 08/25/15: Rentals
Fine 10/23/2017 65.00 1,890.00 09/08/17: Landscape Maintenance
Fine 11/15/2017 455.00 2,345.00 08/25/15: Rentals
Fine 12/5/2017 130.00 2,475.00 08/25/15: Rentals
Waive Fine 12/18/2017 -2,345.00 130.00 Waive Fines
Fine 5/11/2018 65.00 195.00 02/06/18: Rentals
Fine 6/7/2018 130.00 325.00 02/06/18: Rentals
Fine 7/2/2018 260.00 585.00 02/06/18: Rentals
Fine 8/22/2018 100.00 685.00 08/03/18: Parking
Fine 9/11/2018 585.00 1,270.00 02/06/18: Rentals
Fine 10/5/2018 260.00 1,530.00 02/06/18: Rentals
Fine 11/5/2018 400.00 1,930.00 02/06/18: Rentals
Fine 1/7/2019 520.00 2,450.00 02/06/18: Rentals
Fine 2/7/2019 260.00 2,710.00 02/06/18: Rentals
Fine 3/6/2019 195.00 2,905.00 02/06/18: Rentals
Fine 4/17/2019 400.00 3,305.00 02/06/18: Rentals
Fine 7/22/2019 845.00 4,150.00 02/06/18: Rentals
Fine 8/9/2019 195.00 4,345.00 02/06/18: Rentals

Current 30-59 Days 60-89 Days >90 Days Balance: 4,345.00

1,040.00 0.00 0.00 3,305.00

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association

8/13/2019
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ELECTRONICALLY SERVED
8/23/2019 12:03 PM
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Electronically Filed
8/29/2019 4:13 PM
Steven D. Grierson

CLERK OF THE COU,
opvs Bl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,
Plaintiff,

DEFENDANTS’ OPPOSITION TO
VS. PLAINTIFF’S REQUEST FOR
EXEMPTION TO ARBITRATION

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

COME NOW defendants Nickel Mine Avenue Trust; Travertine Lane Trust; Mahogany Meadows
Avenue Trust; and Saticoy Bay LLC (collectively referred to as “defendants”), by and through their
attorneys, the Law Offices of Michael F. Bohn, Esq., Ltd., and hereby submit their opposition to plaintiff
Copper Creek Homeowners Association’s request for exemption from arbitration filed August 23, 2019.

FACTS
Plaintiff filed this matter seeking to enforce a settlement agreement and obtain damages

against defendants for allegedly renting out properties in violation of the terms of the settlement

AA000071
Case Number: A-19-791060-C
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agreement.

LEGAL ARGUMENT

A. Plaintiff provides no support, evidentiary or otherwise, for its claim that the instant
matter has a value of greater than $50,000.00.

Plaintiff’s request for exemption from arbitration, filed August 23, 2019, claims that this

matter
“involves an amount in excess of $50,000.00 per Plaintiff, exclusive of interest and costs.” Plaintiff
cites to Nevada Arbitration Rules 3 and 5 in support of its request.

Nevada Arbitration Rule 3 states, in pertinent part:

Rule 3. Matters subject to arbitration.

(A) All civil cases commenced in the district courts that have a probable jury award value

not in excess of $50,000 per plaintiff, exclusive of interest and costs, and regardless of

comparative liability, are subject to the program, except class actions, appeals from courts
oflimited jurisdiction, probate actions, divorce and other domestic relations actions, actions
seeking judicial review of administrative decisions, actions concerning title to real estate,
actions for declaratory relief, actions governed by the provisions of NRS 41A.003 to
41A.069, inclusive, actions presenting significant issues of public policy, actions in which
the parties have agreed in writing to submit the controversy to arbitration or other alternative
dispute resolution method prior to the accrual of the cause of action, actions seeking
equitable or extraordinary relief, actions that present unusual circumstances that constitute
good cause for removal from the program, actions in which any of the parties is incarcerated
and actions utilizing mediation pursuant to Subpart C of these rules.

Emphasis added.

In the present matter, the damages at issue consist entirely of fines levied against defendants
for alleged violations of rental restrictions and/or settlement agreements entered into between plaintiff
and defendants. Defendants do not believe these alleged fines exceed $50,000.00, and plaintiff has
not submitted any documentation to support its claim that the fines exceed $50,000.00.

11/
/1]

/11
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Based on the foregoing, defendants submit that plaintiff has not met its burden under Nevada
Arbitration Rule 3 to show this case involves an amount in excess of $50,000.00. Accordingly,
defendants request this matter not be exempted from arbitration.

DATED this 29" day of August, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 29" day of August, 2019, an electronic copy of the
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S REQUEST FOR EXEMPTION TO
ARBITRATION was served on opposing counsel via the Court’s electronic service system to the

following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

ANGUIE & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

/s/ Marc Sameroff /
An employee of the Law Offices of
Michael F. Bohn, Esq., Ltd.
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Electronically Filed
9/9/2019 12:27 PM
Steven D. Grierson

CLERK OF THE COU,
opvs Rl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX
Attorney for defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,

Plaintiff,
DEFENDANTS’ OPPOSITION TO
VS. PLAINTIFF’S REQUEST FOR

EXEMPTION TO ARBITRATION

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

COME NOW defendants Nickel Mine Avenue Trust; Travertine Lane Trust; Mahogany Meadows
Avenue Trust; and Saticoy Bay LLC (collectively referred to as “defendants”), by and through their
attorneys, the Law Offices of Michael F. Bohn, Esq., Ltd., and hereby submit their opposition to plaintiff
Copper Creek Homeowners Association’s request for exemption from arbitration filed September 3,
2019.

FACTS

Plaintiff filed this matter seeking to enforce a settlement agreement and obtain damages

AA000074
Case Number: A-19-791060-C
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against defendants for allegedly renting out properties in violation of the terms of the settlement
agreement.

PROCEDURAL HISTORY

Plaintiff filed its complaint on March 13, 2019.

On August 23, 2019, plaintiff filed a request for exemption from arbitration, which defendants
then opposed. Before a decision was rendered on plaintiff’s August 23, 2019, request, plaintiff filed
the second request for exemption on September 3, 2019, which is the subject of this motion.
According to plaintiff’s counsel, plaintiff did not serve the August 23, 2019, request on the court.

LEGAL ARGUMENT

A. Plaintiff’s request and the attached evidence thereto prove that plaintiff’s damages,
exclusive of interest and costs, are less than $50,000.00, and thus this matter is not
exempt from arbitration.

Nevada Arbitration Rule 3 states that a case which has a probable award of less than
$50,000.00, exclusive of interest and costs, is subject to Nevada’s mandatory arbitration program:
Rule 3. Matters subject to arbitration.

(A) All civil cases commenced in the district courts that have a probable jury award
value not in excess of $50,000 per plaintiff, exclusive of interest and costs, and
regardless of comparative liability, are subject to the program, except class actions,
appeals from courts of limited jurisdiction, probate actions, divorce and other domestic
relations actions, actions seeking judicial review of administrative decisions, actions
concerning title to real estate, actions for declaratory relief, actions governed by the
provisions of NRS 41A.003 to 41A.069, inclusive, actions presenting significant issues
of public policy, actions in which the parties have agreed in writing to submit the
controversy to arbitration or other alternative dispute resolution method prior to the
accrual of the cause of action, actions seeking equitable or extraordinary relief, actions
that present unusual circumstances that constitute good cause for removal from the
program, actions in which any of the parties is incarcerated and actions utilizing
mediation pursuant to Subpart C of these rules.

Emphasis added.

In the present matter, the damages at issue consist entirely of fines levied by plaintiff against
defendants for alleged violations of rental restrictions and/or settlement agreements entered into
between plaintiff and defendants. Plaintiff’s request for exemption from arbitration claims that this
matter “involves an amount in excess of $50,000.00 per Plaintiff, exclusive of interest and costs.”

Plaintiff includes a chart on page 2 of its request showing that the fines it alleges are owed by

2
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defendants total $28,321.00. This figure by itself does not meet the $50,000.00 threshold.

In order to get past the $50,000.00 threshold, plaintiff argues that a potential award of attorney
fees and costs should be included, which would then push plaintiff’s total “damages” to $49,912.99.
Plaintiff’s argument is that because this is a breach of contract matter, plaintiff’s attorney fees and
costs “are a recoverable damage against” defendants.

Plaintiff does not support this strained legal theory - that attorney fees and costs are a
“damage” - with any authorities.

Plaintiff’s damages in this case, should it prevail, would be the fines owed by defendants.
Attorney fees and costs are not a “damage.” They are a cost which the prevailing party may
potentially recover after judgment is rendered in this matter. Nevada Arbitration Rule 16(B) supports
this argument:

Rule 16. Form and content of award.

(B) The arbitrator shall determine all issues raised by the pleadings in cases that are subject

to arbitration under the program, including issues of comparative negligence, if any,

damages, if any, and costs. The maximum award that can be rendered by the arbitrator is

$50,000 per plaintiff, exclusive of attorney’s fees, interest and costs.
Emphasis added. Thus, Rule 16(B) makes clear that the intent of the arbitration program exemption
for amounts greater than $50,000.00 is for that amount to exclude awards of attorney fees and costs.
The $50,000.00 threshold only includes the likely damages suffered by the plaintiff, not the attorney
fees and costs incurred by the plaintiff. The fact that this is a breach of contract matter, and that if
plaintiff prevails it may be entitled to seek attorney fees and costs, does not mean plaintiff can avoid
arbitration. Plaintiff’s alleged damages, for purposes of Rule 3, are the $28,321.00 in fines against
defendants. For plaintiff to recover attorney fees and costs, it would need to prevail on its claims for
fines, and then file a separate motion requesting attorney fees. It is not a damage in the same way the
fines are a damage.

Further, Rule 3 explicitly excludes costs from the $50,000.00 calculation, so plaintiff cannot

rely on any potential cost award in requesting exemption.
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CONCLUSION

Based on the foregoing, defendants submit that plaintiff has not met its burden under Nevada
Arbitration Rule 3 to show this case involves an amount in excess of $50,000.00. Plaintiff has not
cited to any authority that attorney fees and costs which may be recoverable by a prevailing party are
to be included as part of the calculation of the $50,000.00 threshold under Nevada Arbitration Rule 3.
A reading of the relevant Nevada Arbitration Rules indicates that the intent of the rules is for the
$50,000.00 maximum award to be exclusive of attorney fees, costs, and interest. Accordingly, this
matter falls under the purview of the arbitration program because plaintiff has less than $50,000.00 in
alleged damages, and defendants request this matter not be exempted from arbitration.

DATED this 9" day of September, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Adam R. Trippiedi, Esq.
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants

AA000077




EE NS B\

O o0 3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 9" day of September, 2019, an electronic copy of the
DEFENDANTS’ OPPOSITION TO PLAINTIFF’'S REQUEST FOR EXEMPTION TO
ARBITRATION was served on opposing counsel via the Court’s electronic service system to the

following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

David M. Bray, Esq.

ANGIUS & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

/s/ Marc Sameroff /
An employee of the Law Offices of
Michael F. Bohn, Esq., Ltd.
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NGIUS & TERRY LLP
127 W. Russell Road
Suite 220
as Vegas, NV 89148
(702) 990-2017

ORDR

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey(@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

Electronically Filed
9/24/2019 11:08 AM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C
Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF’S
MOTION FOR LEAVE TO FILE A
MOTION FOR SUMMARY JUDGMENT
WITH REDACTIONS PURSUANT TO
NEVADA RULES FOR SEALING AND
REDACTING COURT RECORDS ON

ORDER SHORTENING TIME

Plaintiff COPPER CREEK HOMEOWNERS ASSOCIATION’S (“Plaintiff”) Motion

for Leave to File a Motion for Summary Judgment With Redactions Pursuant to Nevada Rules

for Sealing and Redacting Court Records came for hearing on September 24, 2019, before the

Honorable Ronald J. Israel in Department 28 of the Eighth Judicial District Court, County of

Clark, State of Nevada, David Bray, Esq., of the law firm of Angius & Terry LLP appeared on

behalf of Plaintiff.

AA000085
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

Electronically Filed
9/25/2019 10:04 AM
Steven D. Grierson

NEO

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
Plaintiffs, NOTICE OF ENTRY OF ORDER
V. GRANTING PLAINTIFE’S MOTION

FOR LEAVE TO FILE A MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT WITH

irrevocable trust; TRAVERTINE LANE REDACTIONS PURSUANT TO
TRUST, a Nevada irrevocable trust; NEVADA RULES FOR SEALING AND
MAHOGANY MEADOWS AVENUE REDACTING COURT RECORDS ON
TRUST, a Nevada irrevocable trust; ORDER SHORTENING TIME

SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD

PLEASE TAKE NOTICE that an Order Granting Plaintiff’s Motion for Leave to File
a Motion for Summary Judgment With Redactions Pursuant to Nevada Rules for Sealing and
Vs
Vs

Via

AA000087
Case Number: A-19-791060-C
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

Redacting Court Records on Order Shortening Time was entered on September 24, 2019. A
true and correct copy is attached hereto.
DATED this 25" day of September, 2019.
ANGIUS & TERRY LLP

/s/ David Bray

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
9127 W. Russell Road, Suite 220
Las Vegas, Nevada 89148
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that on this 25™ day of September, 2019, I served a true and correct copy

of the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFE’S MOTION

FOR LEAVE TO FILE A MOTION FOR SUMMARY JUDGMENT WITH

REDACTIONS PURSUANT TO NEVADA RULES FOR SEALING AND REDACTING

COURT RECORDS ON ORDER SHORTENING TIME via the Eighth Judicial District

Court electronic filing and service system on all parties requiring notice.

/s/ Amy McConnell

An Employee of Angius & Terry LLP
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NGIUS & TERRY LLP
127 W. Russell Road
Suite 220
as Vegas, NV 89148
(702) 990-2017

ORDR

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey(@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

Electronically Filed
9/24/2019 11:08 AM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C
Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF’S
MOTION FOR LEAVE TO FILE A
MOTION FOR SUMMARY JUDGMENT
WITH REDACTIONS PURSUANT TO
NEVADA RULES FOR SEALING AND
REDACTING COURT RECORDS ON

ORDER SHORTENING TIME

Plaintiff COPPER CREEK HOMEOWNERS ASSOCIATION’S (“Plaintiff”) Motion

for Leave to File a Motion for Summary Judgment With Redactions Pursuant to Nevada Rules

for Sealing and Redacting Court Records came for hearing on September 24, 2019, before the

Honorable Ronald J. Israel in Department 28 of the Eighth Judicial District Court, County of

Clark, State of Nevada, David Bray, Esq., of the law firm of Angius & Terry LLP appeared on

behalf of Plaintiff.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

ABSUPREA

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Plaintiff, Copper Creek Homeowners Association (‘“Plaintiff”) by and
through their attorneys, ANGIUS & TERRY LLP, and hereby files this Supplement to

Plaintiff’s Request for Exemption from Arbitration filed on September 3, 2019.

/1]

/1]

Case No.: A-19-791060-C

Dept. No.: XXVIII

SUPPLEMENT TO PLAINTIFE’S

Electronically Filed
9/30/2019 11:28 AM
Steven D. Grierson

CLER? OF THE COUE :I

REQUEST FOR EXEMPTION FROM

ARBITRATION

Case Number: A-19-791060-C
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

This matter involves claims for breach of contract, specifically a breach of a confidential
Settlement Agreement from a prior lawsuit between the parties. Plaintiff has alleged damages
over $50,000.00 in this matter, inclusive of fines, attorneys’ fees and costs, which are
recoverable as a damage in the confidential Settlement Agreement. The ADR office has
requested that Plaintiff provide supplemental facts in support of its Request for Exemption from
Arbitration.

Through the course of the prior litigation, in concert with documentations provided by
Defendants, although the named-Defendants are separate legal entities, they are all managed by
the same person, Eddie Haddad. In fact, our client recently obtained documentation from Mr.
Haddad’s wife, Nadia Haddad, who requested that all of the named-Defendants’ mailing
address be moved to the exact same place.!

Considering that all of the claims in this case arise from conduct from the same
confidential Settlement Agreement, with properties all within the Copper Creek common-
interest community, and that the same individual manages all of the properties in question,
Plaintiff’s claims of breach of contract are inseparable from each other. Therefore, the sum of
Plaintiff’s damages against the Defendants should be taken in account when deciding as to why

this matter should be exempted from arbitration.
Dated: September 30, 2019. ANGIUS & TERRY LLP

/s/ David Bray

Bradley Epstein, Esq., SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David Bray, Esq. SBN 12706
9127 W. Russell Road Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff

!'See Exhibit “5” — Email correspondence from Nadia Haddad dated September 25, 2019.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

I hereby certify on this

CERTIFICATE OF SERVICE

30th day of September, 2019, I served a true and correct copy of

the foregoing SUPPLEMENT TO PLAINTIFF’S REQUEST FOR EXEMPTION FROM

ARBITRATION via the Eighth Judicial District Court electronic filing and service system on

the parties below:

Michael F. Bohn, Esq.
Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Defendants

/s/ Amy McConnell

An employee of Angius & Terry LLP
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ANGIUS & TERRY LLP
9127 W Russell Road
Suite 220
Las Vegas, NV 89148
(702) 990-2017

MSJ

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey(@angius-terry.com
dbray(@angius-terry.com
Attorneys for Plaintiff

Electronically Filed
10/22/2019 11:39 AM
Steven D. Grierson

CLERK OF THE COU
. e o o

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
v.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C
Dept. No.: XXVIII

HEARING REQUESTED

PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION

(“Copper Creek HOA”), by and through Its attorneys, ANGIUS & TERRY LLP, and hereby

moves this Court for summary judgment of Copper Creek HOA’s breach of contract claim

against Defendants NICKEL MINE AVENUE TRUST; TRAVERTINE LANE TRUST;

MAHOGANY MEADOWS AVENUE TRUST; and SATICOY BAY, LLC (collectively

AA000098
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

“Defendants”). |

This Motion is made and based upon the attached Memorandum of Points and
Authorities, together with all papers and pleadings on file herein, which are hereby incorporated
by this reference, as well as any oral arguments that may be heard at the time of the hearing of
this matter.

DATED: October 22, 2019. ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq. SBN 5296

Scott P. Kelsey, Esq. SBN 7770

David M. Bray, Esq. SBN 12706

9127 W. Russell Road, Suite 220

Las Vegas, Nevada 89148

Attorneys for Defendant

Copper Creek Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES

L STATEMENT OF FACTS

This matter arises from Defendants’ material breach of a confidential Settlement

Agreement and Release (“Settlement Agreement”), which was reached as part of a prior lawsuit

between the parties.

! To preserve the confidential nature of the Settlement Agreement, Plaintiff has redacted large
portions of the instant Motion, but will be provided unredacted versions to both Defendants
and the Court for in-camera review; see Exhibit “1” — Order Granting Plaintiff’s Motion for
Leave to File a Motion for Summary Judgment with Redactions Pursuant to Nevada Rules for
Sealing and Redacting Court Records On Order Shortening Time, filed 09-24-19.
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

IR

3 Id. (emphasis added).
# See Exhibit “3” — Stipulation and Order to Dismiss with Prejudice, Case No. A-13-681172-

C, filed 10-18-17.

AA000100




O 0 3N L B W N =

[N T L O R S O L N L N T
e =) R T . A = BN - B - NG B~ N U, S U DU S O SN

28

ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

> See Exhibit “4” — United States Supreme Court Docket for Bourne Valley Court Trust v.
Wells Fargo Bank, N.A., Case No. 16-1208.
S1d.
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

On March 13, 2019, Plaintiff filed a Complaint against Defendants alleging claims of
(1) breach of contract; (2) breach of covenant of good faith and fair dealing; (3) fraud in the

inducement/intentional misrepresentation; (4) negligent misrepresentation; and (5) civil

conspiracy. As highlighted above, the operative facts related to Plaintiff’s claim for breach of

contract are undisputc<, I

— As such, summary judgment on Plaintiff’s breach of contract claim is

ripe and proper pursuant to NRCP 56(c).

IL STANDARD OF REVIEW

Summary judgment is appropriate when, after review of the record viewed in the light
most favorable to the non-moving party, there remain no issues of material fact.? “In
determining whether summary judgment is proper, the non-moving party is entitled to have the
evidence and all reasonable inferences accepted as true.”” The slightest doubt standard is no
longer applicable in Nevada; thus, a party opposing a motion for summary judgment must do
more than “simply show that there is some metaphysical doubt as to the operative facts in order

to avoid summary judgment being entered in the moving party’s favor.”'® Additionally, the

7 See Exhibit “5” — Correspondence dated January 23, 2019 and July 24, 2019. Bates range
P000170-P000172 and P000397 respectively.

8 NRCP 56; Butler v. Bogdanovich, 101 Nev. 449, 451, 705 P.2d 662, 663 (1985).

? Wiltsie v. Baby Grand Corp., 105 Nev. 291, 292, 774 P.2d 432, 433 (1989).

0 wood v. Safeway, Inc., 121 Nev. 724,731, 121 P.3d 1026, 1031 (2005)(citing Matsushita
Elec. Industrial Co. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986)).
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

Nevada Supreme Court has ruled the non-moving party “is not entitled to build a case on the

gossamer thread of whimsy, speculation and conjecture.”!!

Here, Plaintiff is entitled to summary judgment on its breach of contract claim against

Defendants,
R R T Y, "
rational trier of fact could return a verdict in favor of Defendants on the breach of contract
claim, entitling Plaintiff to judgment on this cause of action as a matter of law.
III. ARGUMENT

A settlement agreement is a contract governed by general principles of contract law.
Furthermore, a breach of contract is the material failure to perform “a duty arising under or
imposed by agreement.”!® In ascertaining what a particular duty or obligation that arises from
a contract will mean, the Nevada Supreme Court has held that “contracts will be construed from

their written language and enforced as written.”!*

"' Wood at 1031 (quoting Collins v. Union Fed. Savings & Loan, 662 P.2d 610, 621
(1983)(citation omitted).

12 State Dept. of Transportation v. Eighth Judicial District Court in and for County of Clark,
133 Nev. 549, 553, 402 P.3d 677, 682 (2017) (citing May v. Anderson, 121 Nev. 668, 672,
119 P.3d 1254, 1257 (2005)).

13 Bernard v. Rockhill Dev. Co., 103 Nev. 132, 135, 734 P.2d 1238, 1240 (1987) (internal

quotation marks omitted).
'* The Power Co. v. Henry, 130 Nev. 182, 189, 321 P.3d 858, 863 (2014).
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

] G that there is no

dispute as to whether Defendants have violated the express terms of the Settlement Agreement,
coupled with Plaintiff legal authority to enforce the material terms of the Settlement Agreement,

Plaintiff is entitled to summary judgment on its breach of contract claim. -

_ As of this filing, Plaintiff has incurred the following damages

against Defendants:

'* Given that Plaintiff, pursuant to the Settlement Agreement, is entitled to its attorney’s fees
and costs as a prevailing party, Plaintiff will be supplying its Memorandum of Costs and
attorney billing logs after the instant Motion for Summary Judgment is granted.
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9127 W Russell Road
Suite 220
Las Vegas, NV 89148
(702) 990-2017
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

IV.  CONCLUSION

For the reasons set forth above, Plaintiff respectfully requests that this court grant
Plaintiff’s Motion for Summary Judgment.
DATED: October 22, 2019. ANGIUS & TERRY LLP

/s/ David Bray
By:

Bradley Epstein, Esq., SBN 5296
Scott P. Kelsey, Esq., SBN 7770
David Bray, Esq., SBN 12706
9127 W. Russell Rd. Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 22" day of October, 2019, 1 served a true and correct copy of
the foregoing PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth
Judicial District Court electronic filing and service system, on all parties requiring service.

I further certify that I provided a true and correct copy of PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT without redactions to Department XXVIII for in camera
review via hand delivery.

I further certify that I served a true and correct unredacted copy of PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT electronically, via Hightail, on the parties below:

Michael F. Bohn, Esq.
Adam Trippiedi, Esq.
Law Offices of
Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
Attorney for Defendants
/s/ Amy McConnell

An employee of Angius & Terry LLP
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VGIUS & TERRY LLP
127 W. Russell Road

Suite 220

35 Vegas, NV 89148

(702) 990-2017

ORDR

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

Electronically Filed
9/24/2019 11:08 AM
Steven D. Grierson

CLERE OF THE COUEE

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
'

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C
Dept. No.: XXVIII

ORDER GRANTING PLAINTIFE’S
MOTION FOR LEAVE TO FILE A
MOTION FOR SUMMARY JUDGMENT
WITH REDACTIONS PURSUANT TO
NEVADA RULES FOR SEALING AND

REDACTING COURT RECORDS ON
ORDER SHORTENING TIME

Plaintiff COPPER CREEK HOMEOWNERS ASSOCIATION’S (“Plaintiff”) Motion

for Leave to File a Motion for Summary Judgment With Redactions Pursuant to Nevada Rules

for Sealing and Redacting Court Records came for hearing on September 24, 2019, before the

Honorable Ronald J. Israel in Department 28 of the Eighth Judicial District Court, County of

Clark, State of Nevada, David Bray, Esq., of the law firm of Angius & Terry LLP appeared on

behalf of Plaintiff.

Case Number: A-19-791060-C
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NGIUS & TERRY LLP
127 W. Russell Road
Suite 220
as Vepas, NV 89148
(702) 990-2017

The Court, having considered the pleadings, supporting papers and arguments from
counsel, and with good cause appearing, pursuant to EDCR 2.20(e), finds that Defendants’
failure to file an opposition is hereby construed as an admission that Plaintiff’s Motion for Leave
to File a Motion for Summary Judgment With Redactions Pursuant to Nevada Rules for Sealing
and Redacting Court Records is meritorious and is consent to granting the same. Accordingly,
the Court hereby:

ORDERS, ADJUDGES AND DECREES that Plaintiff’s Motion for Leave to File a
Motion for Summary Judgment With Redactions Pursuant to Nevada Rules for Sealing and
Redacting Court Records is hereby GRANTED.

ACCORDINGLY, Plaintiff may file a Motion for Summary Judgment With Redactions

Pursuant to Nevada Rules for Sealing and Redacting Court Records.

IT IS SO ORDERED.
DATED this day of September, 2019.

Zonoéabq e Ronald’y 137&:1' o

District Court Judge

Submitted by:

ANGIUS & TERRY LLP

Byn |

Bradley Epstein, Esd~SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
9127 W. Russell Road, Suite 220
Las Vegas, Nevada 89148
Attorneys for Plaintiff
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SETTLEMENT AGREEMEN

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into
this 16" day of September 2017, by and between the COPPER CREEK HOMEOWNERS
ASSOCIATION (hereinafter, “COPPER CREEK”) and the NICKEL MINE AVENUE TRUST,
TRAVERTINE LANE TRUST, MAHOGANY MEADOWS TRUST, AND SATICOY BAY,
LLC (hereinafter collectively referred to in the singular as the “Trust”™) (the parties being
collectively referred to herein as, the “Parties™).

RECITALS

AGREEMENT

Page 1 of 7
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IN WITNESS WHEREQF, each of the parties executes this Agreement as specified

below.
COPPER CREEK-HOMEOWNERS-ASSOCIATION -
Yomu Pz 16/ 747

By: Roge & - ’ Datc
Its: President

Signed and swom (or affirmed) before me on the
day of July, 2017, by Roger Bauer

NOTARY PUBLIC

NICKEL MINE AVEN)

o B
Iis: istee
Signed and sworn (or affirmed) before me on the 07 =

day ofdely, 2017, by _Agom 4L bonoe,

S=w,

d 2/2 /,// 2
d, Managing Member, Date

- oy
Appt. N
spt. Expires AD

NOTARY,

IC "
Y g W afa1/17

By: Ryan Welch, Txé'étee, Mackensie Family Trust Date
Its: Co-Trustee

Signed and sworn {or a%rmed) before me on the ¢/

NOTARY PUBLIC
4 STATE OF NEVADA
% County of Clark
2 KRYSTA SITKO
o. 04-88388-1
pi il 12, 2020

day ofuly, 2017, by _£ydn) [OCIC b
SEP/L NOTARY PUBLIC
. QUALLS
(D= Y i e
£ /MY NPPORTMENT EXP. AR 22, D00
NOTARY PUBLIC No: 1273641

Page 6 of 7
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7 2l 7

TRAVERTINE LANE

By: Iyadel-%d/ S Date
Its: Pruste; :

Signed and swomn (or affirmed) before me on the o2/ 7 = =
day of Fuby, 2017, b PR\ STATE OF NEVAG,
Sz

R %\ STATE OF NEVADA
County of Clark

KRYSTA SITKO

v,
* 1 ,
W“/ MAfppt' EN; 04 aaaaa—

MAHOGANY MEADOW, E TRUST

By: Iyat Hadda anaging Member, Resources Group, LLC Date
Tts: Frust

Signed and sworn (or affirmed) before me on the s 7 —NOTARY PUBLIC
day of futy; 20178) _ /477 Lprmisa ) S
<7, & Phald  KRYSTA SITKO
Appt No. 04-88388-1
My Appt £ ori
Q ! NOTAR%OBLIC e
SATICO ; _ |
Z 9/2/07
+1§ad Haddad Date

Its: Managing Member

Signed and sworn (or a.fﬁrmed) before me on the 2, /S r
day ofFuly 2017, by

NOQTARY PUBLIC
STATE OF NEVADA
'3; County of Clark

7 KRYSTA SITKO

'!*‘_a"/ Appt. No. 04-88388-1
LU My Appt. Expires April 12, 2020

Page 7of 7
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JGIUS & TERRY LLP
20 N. Town Ceater Dr.
Suite 260
as Vegas, NV 89144
(702) 990-2017

Electronically Filed
10/18/2017 2:48 PM
Steven D. Grierson

CLERK OF THE C(’)gt

SAO

Bradley Epstein, Esq. SBN 5296

Troy R. Dickerson, Esq. SBN 9381
Michael M. McKelleb, Esq. SBN 12040
ANGIUS & TERRY LLP-

1120 N. Town Center Drive, Suite 260
Las Vegas, NV 89144

Telephone: (702) 990-2017

Facsimile: (702) 990-2018
mmckelleb@angiu-terry.com
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY NEVADA

JERRY HINES, an individual, TERESA ) CaseNo.: A-13-681172-C
MCNAIR, an individual; NICKEL MINE ) Depi No.: XIII
AVENUE TRUST, a Nevada irrevocable trust; ) R
TRAVERTINE LANE TRUST, a Nevada
irrevocable trust; MAHOGANY MEADOWS
AVENUE TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; and all similarly situated
owners in Copper Creck, STIPULATION AND ORDER TO
Plaintiffs, DISMISS WITH PREJUDICE

V.

)
)
)
COPPER CREEK HOMEOWNERS
ASSOCIATION, a Nevada Nonprofit
Corporation; DOES I through V,and ROE )
CORPORATIONS I through V, )
)

Defendant.

COMES NOW Defendant COPPER CREEK HOMEOWNERS ASSOCIATION (the
“Association” or “Copper Creek”), by and through its attorneys of record of the law fimm of
Angius & Terry LI;,P, and Plaintiffs JERRY HINES, TERESA MCNAIR, NICKEL MINE
AVENUE TRUST, TRAVERTINE LANE TRUST, MAHOGANY MEADOWS AVENUE
TRUST, and SATICOY BAY, LLC, by and through their attorneys of record of the law firm
R. D. Young, LTD., and hereby stipulate as follows:

[J Voluntary Dismissal .| Summary]udgrnent

[J tnvoluntary Dismissal I stipulated Judgment
Jstipulated Dismissal {3 Default Judgment

[J nvotlon to Distniss by Deft(s) 3 Judgment of Asbitration

Case Number: A-13-681172-C

AA000119




. The bench trial in this matter is set to begin November 28, 2017, with a calendar

1 1
2 call scheduled for November 20, 2017
3 2. The parties have reached an agreement that resolves their entire dispute and
4 executed a confidential settlement agreement to that effect;
5 3. Having reached and exec'uteci a confidential settlement agreement, the parties
6 hereby stipulate and agree that the instant action should be dismissed with
7 prejudice, with each party to bear their own costs.
8 4. This action being dismissed, the calendar call and trial date set for this matter are
9 hereby vacated.

10 ORDER

11 IT IS SO ORDERED.

12 || Dated this ,Zéfﬁﬁc? October 2017.

13 C/ ﬂ /%—

14 Horlgrable Mark D.T),é’nton

15

16 (| Submitted by: Reviewed and approved by:

17

18 RD YOUNG, LTD

tlev-—-

Bradley Epstein, Esq.\SBN 5296 Richard D. Young, Es§ySB
21 ! 'Troy R. Dickerson, Esq., SBN 9381 9580 West Sahara, Suite 150
29 Michael W. McKelleb, Esq., SBN 12040 Las Vegas, NV 89106
1120 N. Town Center Dr., Suite 260 Attorneys for Plaintiffs
23 || Las Vegas, NV 89144
24 Attorney for Defendants
25 || DATED this /O Day of October, 2017 DATED this /€ day of October, 2017
26
27
28
1G1Us & TERRY LLP
20 N. Town Center Dr. 2

Suite 260
as Vegas, NV 89144
(702) 950-2017
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Search - Supreme Court of the United States https://www.supremecourt.gov/search.aspx?filename=/docketfiles/16-12...

No. 16-1208
Title: Bourne Valley Court Trust, Petitioner
V.
Wells Fargo Bank, NA
Docketed: April 7,2017
Linked with 16A753
Lower Ct: United States Court of Appeals for the Ninth Circuit
Case Nos.: (15-15233)

Decision Date: August 12,2016
Rehearing Denied: November 4, 2016

~~~Date~~~ ~~mmne Proceedings and Orders~~~ ~ ~~

Jan 192017 Application (16A753) to extend the time to file a petition for a writ of certiorari from
February 2, 2017 to March 6, 2017, submitted to Justice Kennedy.

Jan 24 2017 Response to application from respondent Wells Fargo Bank, NA filed.

Jan 302017 Application (16A753) granted by Justice Kennedy extending the time to file until
March 6, 2017.

Feb 222017 Application (16A753) to extend further the time from March 6, 2017 to April 3, 2017,
submitted to Justice Kennedy.

Feb 24 2017 Application (16A753) granted by Justice Kennedy extending the time to file until April
3,2017.

Apr32017 Petition for a writ of certiorari filed. (Response due May 8, 2017)

May 12017 Brief amicus curiae of The Community Associations Institute filed.

May 22017 Order extending time to file response to petition to and including May 16, 2017.
May 4 2017 Brief amici curiae of Las Vegas Development Group, LLC, et al. filed.

May 16 2017 Brief of respondent Wells Fargo Bank, NA in opposition filed.

May 16 2017 Brief amici curiae of The Mortgage Bankers Association, et al. filed.

May 30 2017 DISTRIBUTED for Conference of June 15, 2017.

May 30 2017 Reply of petitioner Bourne Valley Court Trust filed. (Distributed)

Jun 19 2017 DISTRIBUTED for Conference of June 22, 2017.

Jun 26 2017 Petition DENIED.
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Search - Supreme Court of the United States https://www.supremecourt.gov/search.aspx?filename=/docketfiles/16-12...

~~Name~ e e A ane Address~~~~~~mmnnnnn s ~~Phone~~~

Attorneys for Petitioner:
Kevin K. Russell Goldstein & Russell, P.C. (202) 362-0636
Counsel of Record 7475 Wisconsin Ave, Suite 850
Bethesda, MD 20814
kr@goldsteinrussell.com
Party name: Bourne Valley Court Trust
Attorneys for Respondent:
Neal Kumar Katyal Hogan Lovells US LLP (202) 637-5600
Counsel of Record 555 Thirteenth Street, N.W.
Washington, DC 20004
neal.katyal@hoganlovells.com
Party name: Wells Fargo Bank, NA

Andrew M. Jacobs Snell & Wilmer, L.L.P. (520) 882-1207
One South Church Ave., Suite 1500
Tucson, AZ 85701
ajacobs@swlaw.com

Party name: Wells Fargo Bank, NA

Other:

Marvin Joseph Nodiff Marvin J. Nodiff, PC 314-727-8989x11
6142 Westminster Place
St. Louis, MO 63112
marvin@nodiffcalaw.com

Party name: The Community Associations Institute

Joseph R. Palmore Morrison & Foerster, LLP (202) 887-6940
2000 Pennsylvania Ave., NW
Washington, DC 20006
JPalmore@mofo.com

Party name: The Mortgage Bankers Association, et al.

Timothy E. Rhoda Roger P. Croteau & Associates, Ltd. 702-254-T775
9120 West Post Road, Suite 100

vof 3 AA000123 10/17/2019, 11:27 AM
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Las Vegas, NV 89148
croteaulaw@croteaulaw.com
Party name: Las Vegas Development Group, LLC, et al.
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From: TKPS Leasing Department <Leasing@tkpsrealty.com>

Sent: Wednesday, January 23, 2019 4:53 PM

To: Scott P. Kelsey <skelsey@angius-terry.com>

Cc: Jeff Pope <jeff.pope@levelprop.com>; Amy McConnell <amcconneli@angius-terry.com>; David Bray
<dbray@angius-terry.com>; Marcella McCoy <mmccoy@angius-terry.com>

Subject: Re: New Tenant - 6773 Granite River Ln Las Vegas, NV 89122

| will forward this to the owner as well.

Have a great day!

Megan Rougeaux

Leasing Department

Turn Key Property Solutions

3650 E Russell Rd

Las Vegas, NV 89120

Phone: (702) 706-7920 ext. 105 (or option 6)

Fax: (877) 233-2872

leasing@tkpsrealty.com

Hours: 9am-5pm Monday-Friday (Wednesday 11am-5pm); Closed Weekends & Holidays

An imperfect human sent this email - if you suspect an error, please kindly let me know.

DISCLAIMER: Important! — This message is intended for the above named person(s) only and is
CONFIDENTIAL AND PROPRIETARY. If you are not the intended recipient of the email and have
received it in error, please immediately notify the sender by return email and then delete it from your
mailbox. This message may be protected by the attorney-client privilege and /or work product doctrine.
Accessing, copying, disseminating or re-using any of the information contained in this email by anyone
other than the intended recipient is strictly prohibited.

On Wed, jan 23, 2019 at 2:44 PM Scott P. Kelsey <skelsey@angius-terry.com> wrote:

P000170
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Scott P. Kelsey | Partner

ANGIUS & TERRY LLP

9127 W. Russell Road, Suite 220 | Las Vegas, NV 89148

Phone: 702-990-2017 | Fax: 702-990-2018

CONFIDENTIALITY NOTICE. This communication contains information which {a) may be legally privileged, proprietary in nature, or otherwise
protected by law from disclosure, and (b) is intended only for the use of the addressee/s named. If you are not the addressee, or the person
responsible for delivering this to the addressee/s, you are hereby notified that reading, copying, or distributing this communication is
prohibited. If you have received this communication in error, please notify the sender immediately by calling {(800) 680-4001. Thank you.

From: TKPS Leasing Department [ mailto: Leasing@tkpsrealty.com]
Sent: Tuesday, January 22, 2019 6:24 PM

P000171
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To: Help; Copper Creek Compliance; Nancy Powell
Subject: New Tenant - 6773 Granite River Ln Las Vegas, NV 89122

Hello, please see the attached lease for the new tenants at 6773 Granite River Ln Las Vegas, NV

89122. Also attached is the PMA for the property from the homeowner. Please let me know if there are
any additional forms or information that is needed in order to obtain gate codes/transponders, pool
keys, etc. Also let us know if there are any outstanding HOA violations and balances that need to be
rectified prior to this tenant taking residency. If you have any questions, please let me know - thanks!

Have a great day!

Megan Rougeaux

Leasing Department

Turn Key Property Solutions

3650 E Russell Rd

Las Vegas, NV 89120

Phone: (702) 706-7920 ext. 105 (or option 6)
Fax: (877) 233-2872

leasing@tkpsrealty.com

Hours: 9am-5pm Monday-Friday (Wednesday 11am-5pm); Closed Weekends & Holidays

An imperfect human sent this email - if you suspect an error, please kindly let me know.

DISCLAIMER: Important! — This message is intended for the above named person(s) only and is
CONFIDENTIAL AND PROPRIETARY. If you are not the intended recipient of the email and have
received it in error, please immediately notify the sender by return email and then delete it from your
mailbox. This message may be protected by the attorney-client privilege and /or work product doctrine.
Accessing, copying, disseminating or re-using any of the information contained in this email by anyone
other than the intended recipient is strictly prohibited.
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From: Turn Key Property Solutions [mailto:leasing@tkpsrealty.com]
Sent: Wednesday, July 24, 2019 4:23 PM

To: Copper Creek Compliance

Subject: 6896 Mahogany Meadows- Lease

Please see attached Lease for new tenant. If you have any Questions please contact
compliance@tkpsrealty.com.

7/24/2019 3:21:13 PM
Lease, Gray, Benjamin, 6896 Mahogany Meadows, Las Vegas, NV 89122.pdf

Ricardo Greer

Turn Key Property Solutions

3650 E Russeli Rd

Las Vegas, NV 89120

Office: 702-706-7920 ext. 105

Fax: 877-233-2872

leasing@tkpsrealty.com

Hours: 9am-5pm Monday-Friday (Wed 11am-5pm); Closed Weekends & Holidays

DISCLAIMER: important! - This message is intended for the above named person(s) only and is
CONFIDENTIAL AND PROPRIETARY. If you are not the intended recipient of the email and have received
it in error, please immediately notify the sender by return email and then delete it from your

mailbox. This message may be protected by the attorney-client privilege and/or work product

doctrine. Accessing, copying, disseminating or re-using any of the information contained in this emait by
anyone other than the intended recipient is strictly prohibited.
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PROPERTY ‘A MANAGEMENT
Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6838 Nickel Mine Avenue

Account # [ ]

Code

Amount Balance  Check# Memo

o)
o
©

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
11/29/2018 Page 1 of 2

P000287
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PROPERTY 4l MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Date Amount Balance Check# Memo

Code
HE I I -
|| . ] ]

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
11/29/2018 Page 2 of 2

P000288
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6838 Nickel Mine Avenue

Account # B

Code

Amount Balance Check# Memo

Q
@
=
®

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
37172019 Page 1 of 2

P000289
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PROPERTY ‘Ml MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Code

Date Amount Balance Check# Memo

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 83148 | 702-433-0149

3/1/2019

Make check payable to: Copper Creek Homeowners Association

AA000134
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COMMUNITY MANAGEMENT

Sy Your Comumundly 1o the Megt Level

Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6838 Nickel Mine Avenue

Account # ]

Code

Amount Check#  Memo

Date
I ]
- [ ]
I -
| ||
I ]
N ]
. |
A ]
. L]
I |
I [ ]
. [
[ ] [
] ]
] ]
] [ ]
] ]
] ]
I |
I |
[ ] I
] n
] [ ]
I ]
I ]
—
| ]

I n

Balance
[ ] ]
] ]

] ]

I ]

] I
] ]

I ]

] ]

] ]

. ]

] ]

] ]

] ]

[ ] I
] I
] [ ]

N I

N I

I I

. I
N ]

| ]

] I

I ]

N ]
] ]

| ]

| ]

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association

fry
@
8
=]
-
©w

Page 10of 2
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COMMUNITY MANAGEMENT

fadung Your Communily 1o the Met Lol

Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Code Date Amount Balance  Check# Memo
] ] | I [ ]
- ] B e ]
| I [ ] ]
] I i I I

B P N I N

BEE W | [

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV §3148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
81312019 Page 2 of 2
P0O00292

AA000136



EXHIBIT 7

EXHIBIT 7



PROPERTY MMl MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6892 Nicke! Mine Avenue

Account # B

Amount Balance  Check# Memo

Q
g

Q
8
@

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
11/29/2018 Page 1 of 1

P000323
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6892 Nickel Mine Avenue

Account # -

Code Date Amount

Check# Memo

[es]
[}
)
>
a
®

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
3/1/2018 Page 10of 2
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PROPERTY ‘Ml MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
3/1/2013 Page 2 of 2
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COMMUNITY MANAGEMENT

Taking Your Dommunily 1o the Nest Leved
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Nickel Mine Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6892 Nickel Mine Avenue

Account # -

Code

Amount Check# Memo

o
=]
=
(]

W
8
S
2
©

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
811372019 Page 1of 2
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COMMUNITY ° MANAGEMENT

Eakieg Your Comarmutity 1o the Nest Leved
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Code Date Amount Balance Check# Memo
Level Community Management | 8366 Spanish Ridge Ave #100 | Las Vegas, NV 83148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 2 of 2
P000327
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PROPERTY Al MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 83148

Travertine Lane Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6777 Travertine Lane

Account #; -

Code Date Amount

Check# Memo
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®
IIII 2
®

Level Praperty Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
11/28/2018 Page 10f 1
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Travertine Lane Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6777 Travertine Lane

Account # [

Date Amount Balance Check# Memo
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Level Property Management | 8966 Spanish Ridge Ave #100 { Las Vegas, NV 83148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
3/1/2019 Page 1 0f 1
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MANAGEMENT

COMMUNITY °

Taking Your Commmunity 0 the Next Level
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Travertine Lane Trust
PO Box 36208
Las Vegas, NV 85133

Property Address: 6777 Travertine Lane

Account #: -

Amount Check# Memo
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Level Community Management | 8966 Spanish Ridge Ave #100 [ Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019

AA000146
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COMMUNITY lld MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

faking Your Comrraty 1o the Newt Lo

Date Amount Balance Check# Memo

Code
HE I I . BE ..
I | |

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 2 of 2
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PROPERTY Al MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Mahogany Meadows Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6896 Mahogany Meadows Avenue

Account #; -
Code Date Amount Balance Check# Memo
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Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 83148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
12/18/2018 Page 1 of 1
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Mahogany Meadows Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6896 Mahogany Meadows Avenue

Account #: e

Date Amount

Check# Memo
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Level Property Management | 8866 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association

3/1/2019

AA000150

Page 1 of 1
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COMMUNITY MANAGEMENT
Taking Your Commiundy the ?v: fayad
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Mahogany Meadows Avenue Trust
PO Box 36208
Las Vegas, NV 89133

Property Address: 6896 Mahogany Meadows Avenue

Account #: -

Code Date Amount Balance Check# Memo
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Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association
8/13/2019 Page 1of1
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC
PO Box 36208
Las Vegas, NV 89133

Property Address: 6773 Granite River Lane

Account #: [ ]

Code Amount Check# Memo

Balance
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Level Property Management | 8966 Spanish Ridge Ave #100 { Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association

11/29/2018 Page 1 of 1
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PROPERTY 'Aff MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC
PO Box 36208
Las Vegas, NV 89133

Property Address: 6773 Granite River Lane

Account # e

Code Date Amount

Check# Memo

Balance
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Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payabie to: Copper Creek Homeowners Assoclation
3172019 Page 10f 1
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COMMUNITY MANAGEMENT

H cur Commmarty to the Nest Leved
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC
PO Box 36208
Las Vegas, NV 89133

Property Address: 6773 Granite River Lane

Account #: -

Amount Balance Check# Memo

Code

Date
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Leve!l Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149
Make check payable to: Copper Creek Homeowners Association

8/13/2019
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’*”i Your {ommmg
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

ity to the

Level Community Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
811312019 Page 2 of 2
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PROPERTY MANAGEMENT
Copper Creek Homeowners Association
c/o Level Property Management
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148
702.433.0149 www levelprop.com 702.444 2416 Fax

Saticoy Bay LLC Series 6915 Silver State
P.O. Box 36208

Las Vegas, NV 89133

Property Address: 6915 Silver State Avenue

Account #: -

Amount Check#  Memo
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Include your account number and make checks payable to:
Copper Creek Homeowners Association
PO Box 64114
9/19/2018 Phoenix, AZ 85082 Page 1 of 1
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PROPERTY ‘M8l MANAGEMENT
Copper Creek Homeowners Association

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Saticoy Bay LLC Series 6915 Silver State
P.Q. Box 36208
Las Vegas, NV 89133

Property Address: 6915 Silver State Avenue

Account #: [

Code Date Amount Balance Check# Memo
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Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Association
11/29/2018

AA000159
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PROPERTY M/ MANAGEMENT
Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Saticoy Bay LLC Series 6915 Silver State
P.O. Box 36208
Las Vegas, NV 89133

Property Address: 6915 Silver State Avenue

Account #: e

Amount

Check# Memo
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Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433-0149

Make check payable to: Copper Creek Homeowners Assoclation

3/172019
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COMMUNITY M MANAGEMENT

Tabang Your Cormmamuty o the New Lews!

Copper Creek Homeowners Association
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Saticoy Bay LLC Series 6915 Silver State
P.O. Box 36208
Las Vegas, NV 89133

Property Address: 6915 Silver State Avenue
Account # -

Code

Amount Balance Check# Memo

.
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Level Community Management | 8366 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702-433.0149
Make check payable to: Copper Creek Homeowners Association
8/1372m9 Page 1 of 1
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Electronically Filed
11/7/2019 12:46 PM
Steven D. Grierson

CLERK OF THE COU,
opvs Rl b B

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,
Plaintiff,
DEFENDANTS’ OPPOSITION TO
Vs. MOTION FOR SUMMARY JUDGMENT

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

Defendants Nickel Mine Avenue Trust; Travertine Lane Trust; Mahogany Meadows Avenue
Trust; and Saticoy Bay LLC (collectively referred to as “defendants’), by and through their attorneys,
the Law Offices of Michael F. Bohn, Esq., Ltd., submit their opposition to plaintiff Copper Creek
Homeowners Association’s motion for summary judgment as follows.
FACTS
Plaintiff filed this matter seeking to enforce a settlement agreement and obtain damages

against defendants for allegedly renting out properties in violation of the terms of the settlement

AA000162
Case Number: A-19-791060-C
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agreement. However, the plaintiff has failed to properly support the motion for summary judgment.
Additionally, the plaintiff has failed to properly follow the procedures to assess fines against a unit
owner pursuant to NRS Chapter 116. For these reasons, the motion for summary judgment should be
denied.

POINTS AND AUTHORITIES

A. The motion is not properly supported by admissible and authenticated evidence
Evidence introduced in support of or opposition to a motion for summary judgment must be

admissible evidence. Collins v. Union Federal Savings & Loan 99 Nev. 284, 302, 662 P.2d 610

(1983).
The current version of NRCP 56 specifies the procedures for supporting the motion for
summary judgment with affidavits and documents. NRCP 56(c) provides:

(c) Procedures.

(1) Supporting Factual Positions. A party asserting that a fact cannot be or is
genuinely disputed must support the assertion by:

(A) citing to particular parts of materials in the record, including
depositions, documents, electronically stored information, affidavits or declarations,
stipulations (including those made for purposes of the motion only), admissions,
interrogatory answers, or other materials; or

(B) showing that the materials cited do not establish the absence or
presence of a genuine dispute, or that an adverse party cannot produce admissible
evidence to support the fact.

(2) Objection That a Fact Is Not Supported by Admissible Evidence. A
party may object that the material cited to support or dispute a fact cannot be presented
in a form that would be admissible in evidence.

(3) Materials Not Cited. The court need consider only the cited materials, but
it may consider other materials in the record.

(4) Affidavits or Declarations. An affidavit or declaration used to support or
oppose a motion must be made on personal knowledge, set out facts that would be
admissible in evidence, and show that the affiant or declarant is competent to testify on
the matters stated.

Here, the plaintiffs motion is not supported by any affidavit. Additionally, none of the
exhibits attached to the plaintiffs motion are authenticated by affidavit. As such, they are not properly
supported, are not admissible, and cannot be considered by the court in determining summary

judgment.

Moreover, the plaintiff has not properly proven damages. The only evidence of damages is a

AA000163
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ledger showing what fines have been imposed. Each ledger has a beginning balance, which has no
explanation, and charges other than fines. None of the entries on the ledgers are explained by an
affidavit which complies with Rule 56.
The motion for summary judgment is not properly supported, and the evidence of damages
creates more issues of fact. The motion should be denied.
B. The plaintiff has failed to follow proper procedure for issuing fines
NRS Chapter 116 has a number of provisions regarding the issuance of fines by an HOA. The
plaintiffs motion for summary judgment fails to demonstrate that the statutes have been complied
with. The motion should be denied for these additional reasons.
First, NRS 116.31065 specifies the rules which may be passed by an HOA. The statute
provides:
The rules adopted by an association:
1. Must be reasonably related to the purpose for which they are adopted.
2. Must be sufficiently explicit in their prohibition, direction or limitation to
inform a person of any action or omission required for compliance.
3. Must not be adopted to evade any obligation of the association.
4. Must be consistent with the governing documents of the association and must
not arbitrarily restrict conduct or require the construction of any capital improvement
by a unit’s owner that is not required by the governing documents of the association.
5. Must be uniformly enforced under the same or similar circumstances against all
units’ owners. Any rule that is not so uniformly enforced may not be enforced against
any unit’s owner.
6. May be enforced by the association through the imposition of a fine only if the
association complies with the requirements set forth in NRS 116.31031.
NRS 116.31031(3) provides that an association must have a schedule of fines which must be
delivered to the unit owner. The statute provides:
3. If the association adopts a policy imposing fines for any violations of the governing
documents of the association, the secretary or other officer specified in the bylaws
shall prepare and cause to be hand-delivered or sent prepaid by United States mail to
the mailing address of each unit or to any other mailing address designated in writing
by the unit’s owner, a schedule of the fines that may be imposed for those violations.
NRS 116.31151(4) requires an HOA to make available the policy established concerning the

collection of any fines:

4. The executive board shall, at the same time and in the same manner that the
executive board makes the budget available to a unit’s owner pursuant to this section,

3
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make available to each unit’s owner the policy established for the association
concerning the collection of any fees, fines, assessments or costs imposed against a
unit’s owner pursuant to this chapter. The policy must include, without limitation:

(a) The responsibility of the unit’s owner to pay any such fees, fines, assessments
or costs in a timely manner; and

(b) The association’s rights concerning the collection of such fees, fines,
assessments or costs if the unit’s owner fails to pay the fees, fines, assessments or costs
in a timely manner.

NRS 116.31031 is the statute authorizing the imposition and collection of fines. The statute
provides in part:

1. Except as otherwise provided in this section, if a unit’s owner or a tenant or an
invitee of a unit’s owner or a tenant violates any provision of the governing documents
of an association, the executive board may, if the governing documents so provide:

(b) Impose a fine against the unit’s owner or the tenant or the invitee of the unit’s

owner or the tenant for each violation, except that:

(1) A fine may not be imposed for a violation that is the subject of a
construction penalty pursuant to NRS 116.310305; and

(2) A fine may not be imposed against a unit’s owner or a tenant or invitee of a
unit’s owner or a tenant for a violation of the governing documents which involves a
vehicle and which is committed by a person who is delivering goods to, or performing
services for, the unit’s owner or tenant or invitee of the unit’s owner or the tenant.

NRS 116.31031(4) prohibits a board from imposing a fine unless it complies with several
steps provided by statute.

4. The executive board may not impose a fine pursuant to subsection 1 unless:

(a) Not less than 30 days before the alleged violation, the unit’s owner and, if
different, the person against whom the fine will be imposed had been provided with
written notice of the applicable provisions of the governing documents that form the
basis of the alleged violation; and

(b) Within a reasonable time after the discovery of the alleged violation, the unit’s
owner and, if different, the person against whom the fine will be imposed has been
provided with:

(1) Written notice:
() Specifying in detail the alleged violation, the proposed action to cure
the alleged violation, the amount of the fine, and the date, time and location for a
hearing on the alleged violation; and
(ID Providing a clear and detailed photograph of the alleged violation, if
the alleged violation relates to the physical condition of the unit or the grounds of the
unit or an act or a failure to act of which it is possible to obtain a photograph; and
(2) A reasonable opportunity to cure the alleged violation or to contest the
alleged violation at the hearing.

For the purposes of this subsection, a unit’s owner shall not be deemed to have
received written notice unless written notice is mailed to the address of the unit and, if
different, to a mailing address specified by the unit’s owner.

Subsection (5) of the statute requires the board to schedule a date time and location for a

4
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hearing on each alleged violation and permit the unit owner a reasonable opportunity to prepare for an
be present at the hearing.

The plaintiffs motion for summary judgment should be denied because the motion fails to
demonstrate compliance with all the statutory requirements as detailed herein.
C. Fines are capped at $1,000.00 by statute

By statute, fines are capped at $1,000.00. The plaintiff cannot collect more than $1,000.00 on
each unit, as limited by statute. Subsection (1)(b)(2) of the statute puts a cap on fines that may be
imposed:

1. Except as otherwise provided in this section, if a unit’s owner or a tenant or an invitee of a
unit’s owner or a tenant violates any provision of the governing documents of an association, the
executive board may, if the governing documents so provide:

(b) Impose a fine against the unit’s owner or the tenant or the invitee of the unit’s owner or the
tenant for each violation, except that:

2)....

If the violation poses an imminent threat of causing a substantial adverse effect on the
health, safety or welfare of the units’ owners or residents of the common-interest
community, the amount of the fine must be commensurate with the severity of the
violation and must be determined by the executive board in accordance with the
governing documents. If the violation does not pose an imminent threat of causing a
substantial adverse effect on the health, safety or welfare of the units’ owners or
residents of the common-interest community, the amount of the fine must be
commensurate with the severity of the violation and must be determined by the
executive board in accordance with the governing documents, but the amount of the
fine must not exceed $100 for each violation or a total amount of $1,000,
whichever is less. The limitations on the amount of the fine do not apply to any
charges or costs that may be collected by the association pursuant to this section if the
fine becomes past due. (emphasis added)

This section limits the fines which may be imposed to $1,000.00. The plaintiffs damages, if
any, should be limited to $1,000.00 per unit on each of the five units.
CONCLUSION

The motion for summary judgment should be denied for a number of reasons.

First, there is no affidavit from any person with personal knowledge about any of the matters
alleged in the motion.

The exhibits which are attached to the motion are not properly authenticated by any affidavit

of any person who can testify as to their authenticity or accuracy.
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The motion fails to set forth compliance with the various statutes which must be followed
before fines may be assessed.

Lastly, the plaintiffs damages are capped at $1,000.00.

For all these reasons, the motion for summary judgment should be denied.

DATED this 7" day of November, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./
Michael F. Bohn, Esq.
Adam R. Trippiedi, Esq.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law
Offices of Michael F. Bohn., Esq., and on the 7" day of November, 2019, an electronic copy of the
DEFENDANTS’ OPPOSITION TO MOTION FOR SUMMARY JUDGMENT was served on

opposing counsel via the Court’s electronic service system to the following counsel of record:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

David M. Bray, Esq.

ANGIUS & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148
Attorneys for plaintitff

/s/ Marc Sameroff /
An employee of the Law Offices of
Michael F. Bohn, Esq., Ltd.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

Electronically Filed
11/15/2019 4:34 PM
Steven D. Grierson

JCCR

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII

Plaintiffs, JOINT CASE CONFERENCE REPORT

V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

DISCOVERY PLANNING/DISPUTE CONFERENCE REQUESTED:
YES NO_ X

SETTLEMENT CONFERENCE REQUESTED:
YES X NO

If yes, list five dates that parties are available to attend a Settlement Conference (provide dates
that are at least 90 days after the filing of the Case Conference Report - all Settlement
Conferences will be set at 10:30 a.m., Tuesdays through Fridays): February 11, 2020;
February 13, 2020; February 19, 2020; February 22. 2020; and February 25, 2020.

AA000168
Case Number: A-19-791060-C
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

I
PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT
A. Date of filing of the Complaint: Plaintiff Copper Creek Homeowners
Association filed its complaint on March 13, 2019.

B. Date of filing of Answer by each Defendant:

Nickel Mine Avenue Trust July 30, 2019
Travertine Lane Trust July 30, 2019
Mahogany Meadows Avenue Trust July 30, 2019
Saticoy Bay, LLC July 30, 2019

C. Date that the Early Case Conference was held and who attended:
The early case conference was held on August 28, 2019.
Scott P. Kelsey, Esq. and David Bray, Esq. attended on behalf of Plaintiff.
Adam Trippiedi, Esq. attended on behalf of the Defendants.
II.
A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH CLAIM

FOR RELIEF OR DEFENSE:
[16.1(c)(2)(A)]

A. Description of the action: This is a breach of contract action related to

Defendants renting out properties in violation of the terms of the settlement agreement.

B. Claims for relief:

1. Breach of Contract against all Defendants.

2. Breach of Covenant of Good Faith and Fair Dealing against all
Defendants.

3. Fraud in the Inducement/Intentional Misrepresentation against all
Defendants.

4. Negligent Misrepresentation against all Defendants.

5. Civil Conspiracy against all Defendants.
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148
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/1
/1

C. Defenses, as to all Defendants:
1. The amended (sic) complaint fails to state a claim against Defendants

upon which relief may be granted.

2. Plaintiff has failed to mitigate its damages.
3. Plaintiff is guilty of laches and unclean hands.
4. Plaintiff’s damages, if any, were caused by its own acts and omissions

or by the acts admissions of third parties over which Defendants have no authority of
control.

5 Plaintiff’s claims are barred by the applicable statute of limitations.

6 Plaintiff’s claims are barred by the doctrine of estoppel.

7. Plaintiff assumed the risk of the damages of which it now complains.

8 Plaintiff failed to exercise due care in its business dealings.

9 Plaintiff’s claims are barred by the doctrine of waiver.

10.  Plaintiff gave its consent, expressed or implied to the acts, omissions
and/or conduct alleged of these answering Defendants.

11.  Plaintiff ratified the alleged acts of these answering Defendants.

12.  Plaintiff expressly, impliedly and/or equitably released all rights against
these answering defendants.

13. Plaintiff has failed to include indispensable parties to this action.

14. Plaintiff lacks standing to prosecute this action.

15. Plaintiff lacks standing or grounds to assert, or are otherwise not entitled to,
equitable relief.

16. Plaintiff’s claims are barred by the statute of frauds.

17. Defendants reserves the right to add additional affirmative defenses as new
information currently not known or available to Defendants becomes known or

knowable during the pendency of this action.
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I11.
A BRIEF STATEMENT OF WHETHER THE PARTIES DID OR DID NOT

CONSIDER SETTLEMENT AND WHETHER SETTLEMENT OF THE CASE MAY

BE POSSIBLE:
[16.1(c)(2)(A)]
The parties did consider settlement and settlement may be possible.
IV.

LIST OF ALL DOCUMENTS, DATA COMPILATIONS, DAMAGES

COMPUTATIONS, INSURANCE AGREEMENTS. TANGIBLE THINGS AND

OTHER REQUIRED INFORMATION IN THE POSSESSION, CUSTODY OR

CONTROL OF EACH PARTY WHICH WERE IDENTIFIED OR PROVIDED AT

THE EARLY CASE CONFERENCE OR AS A RESULT THEREOF:

[16.1(c)(2)(E), (G), (H)]
A. Plaintiff: As listed in Plaintiff Copper Creek Homeowners Association’s

Initial List of Witnesses and Documents Pursuant to NRCP 16.1 electronically served on
October 17, 2019 and attached hereto as Exhibit “1”.
B. Defendant:  As listed in Defendants’ 16.1 Conference List of Witnesses and
Documents electronically served on October 24, 2019 and attached hereto as Exhibit “2”.
V.
LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE

INFORMATION DISCOVERABLE UNDER RULE 26(b),

INCLUDING IMPEACHMENT OR REBUTTAL WITNESSES,

MEDICAL PROVIDERS AND EXPERTS :

[16.1(a)(1)(A) and 16.1(c)(2)(D), (F), (I)]
A. Plaintiff:
As listed in Plaintiff Copper Creek Homeowners Association’s Initial List of Witnesses
and Documents Pursuant to NRCP 16.1 electronically served on October 17, 2019 and

attached hereto as Exhibit “1”.
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B. Defendant
As listed in Defendants’ 16.1 Conference List of Witnesses and Documents
electronically served on October 24, 2019 and attached hereto as Exhibit “2”.
V.
DISCOVERY PLAN
[16.1(b)(4)(C) and 16.1(c)(2)]

A. What changes, if any should be made in the timing, form or requirements for

disclosures under 16.1(a):

1. Plaintiff’s view: None
2. Defendant’s view: None
B. When disclosures under 16.1(a)(1) were made or will be made:
1. Plaintiff’s disclosures: October 17, 2019
Defendant’s disclosures: October 24, 2019
C. Subjects on which discovery may be needed:
1. Plaintiffs view: Depositions of Defendant’s PMK and Percipient

Witnesses, Disclosure of Rental Documents

2. Defendant’s view:  All relevant issues in this matter.
D. A statement identifying any issues about preserving discoverable information
[16.1(c)(2)D)]:
1. Plaintiffs view: None
2. Defendant’s view: None
E. Should discovery be conducted in phases or limited to or focused upon

particular issues?

1. Plaintiffs view: No
2. Defendant’s view: No
/1
/1
/"
5

AA000172




O o0 9 O nn Bk~ WD =

N NN NN N N N = e e e e e e e e
N N A WND = OO0 0NN A WD = O

28

ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

F. What changes, if any, should be made in limitations on discovery imposed

under these rules and what, if any, other limitations should be imposed?

1. Plaintiffs view: None
2. Defendant’s view:  None
G. A statement identifying any issues about trade secrets or other confidential

information, and whether the parties have agreed upon a confidentiality order or whether a

Rule 26(c) motion for protective order will be made [16.1(¢)(2)(K)]:

1. Plaintiffs view: None
2. Defendant’s view:  None
H. What, if any, other order should be entered by the court under Rule 26(c) or

Rule 16(b) and (c¢):

1. Plaintiffs view: None

2. Defendant’s view: None
L. Estimated time for trial:

1. Plaintiffs view: 2 days

2. Defendant’s view: 2 days
VII.
DISCOVERY AND MOTION DATES

A. Dates agreed by the parties:

1. Close of discovery: February 28, 2020
2. Final date to file motions to amend pleadings or add parties (without a
further court order): December 2, 2019
3. Final dates for expert disclosures:
a. initial disclosure: December 2. 2019
b. rebuttal disclosure: January 2, 2020
4. Final date to file dispositive motions: March 30, 2020
/1
/"
6
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B.
completed:
1.
2.
court order):
3.
4.

planning conference.

/1
/1
/11

In the event the parties do not agree on dates, the following section must be

a.

b.

Plaintiff’s suggested close of discovery:

Defendant’s suggested close of discovery:

N/A

N/A

Final date to file motions to amend pleadings or add parties (without a further

a.

b.

Plaintiff’s suggested date:

Defendant’s suggested date:

Final dates for expert disclosures:

a.

b.

initial disclosure:

1. Plaintiff’s suggested date:
il. Defendant’s suggested date:
Rebuttal disclosures:

1. Plaintiff’s suggested date:

il. Defendant’s suggested date:

Final date to file dispositive motions:

a.

b.

Plaintiff’s suggested:

Defendant’s suggested:

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Failure to agree on the calendar dates in this subdivision shall result in a discovery

VIII.
JURY DEMAND

[16.1(c)(2)(Q)]

No jury demand has been filed.
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IX.
INITIAL DISCLOSURES/OBJECTIONS
[16.1(a)(1)]

If a party objects during the Early Case Conference that initial disclosures are not

appropriate in the circumstances of this case, those objections must be stated herein. The
Court shall determine what disclosures, if any, are to be made and shall set the time for such
disclosure.

This report is signed in accordance with rule 26(g)(1) of the Nevada Rules of Civil
Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge,
information and belief, formed after a reasonable inquiry, the disclosures made by the signer

are complete and correct as of this time.

DATED: November 15, 2019. DATED: November __, 2019.

/s/ David Bray /s/ Adam Trippiedi

ANGIUS & TERRY LLP MICHAEL F. BOHN, ESQ., LTD.
Bradley Epstein, Esq. SBN 5296 Michael F. Bohn, Esq.

Scott P. Kelsey, Esq. SBN 7770 Adam Trippiedi, Esq.

David M. Bray, Esq. SBN 12706 Law Offices of

9127 W. Russell Road, Suite 220 2260 Corporate Circle, Suite 480
Las Vegas, Nevada 89148 Henderson, NV 89074

Attorneys for Defendant Attorney for Defendants

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify on this 15" day of November, 2019, I served a true and correct copy of
the foregoing JOINT CASE CONFERENCE REPORT via the Eighth Judicial District

Court electronic filing and service system on all parties requiring service.

/s/ Amy McConnell

An employee of Angius & Terry LLP
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ELECTRONICALLY SERVED
10/17/2019 9:42 AM

NLWD

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Defendant, COPPER CREEK HOMEOWNERS ASSOCIATION

(“PLAINTIFF”), by and through its attorneys, ANGIUS & TERRY LLP, and hereby provides

Case No.: A-19-791060-C
Dept. No.: XXVIII

PLAINTIFF COPPER CREEK
HOMEOWNERS ASSOCIATION’S
INITIAL LIST OF WITNESSES AND
DOCUMENTS PURSUANT TO NRCP
16.1

the following list of witnesses and documents pursuant to NRCP 16.1:

/1

/1
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LIST OF WITNESSES:

1. JEFF POPE, CMCA
Level Property Management
8966 Spanish Ridge Ave Suite 100
Las Vegas, NV 89148
Phone: (702) 433-0149

Jeff Pope is the community manager for the PLAINTIFF and is expected to testify as to
his understanding of the facts and circumstances surrounding this matter.

2. ROGER BAUER, President — Copper Creek Homeowners Association
c/o Angius & Terry LLP
9127 W. Russell Road, #220
Las Vegas, NV 89148
Phone: (702) 990-2017

Roger Bauer is expected to testify as to his understanding of the facts and circumstances
surrounding this matter.
3. JOHN RILEY, Secretary — Copper Creek Homeowners Association
c/o Angius & Terry LLP
9127 W. Russell Road, #220
Las Vegas, NV 89148
Phone: (702) 990-2017
John Riley is expected to testify as to his understanding of the facts and circumstances
surrounding this matter.
4. JERRY HINES, Treasurer - Copper Creek Homeowners Association
c/o Angius & Terry LLP
9127 W. Russell Road, #220
Las Vegas, NV 89148
Phone: (702) 990-2017
Jerry Hines is expected to testify as to his understanding of the facts and circumstances
surrounding this matter.

/1

/1
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MICHAEL DIETTER, Director - Copper Creek Homeowners Association
c/o Angius & Terry LLP

9127 W. Russell Road, #220

Las Vegas, NV 89148

Phone: (702) 990-2017

Michael Dietter is expected to testify as to his understanding of the facts and

circumstances surrounding this matter.

6.

BRANDY GALVEZ, Vice President - Copper Creek Homeowners Association
c/o Angius & Terry LLP

9127 W. Russell Road, #220

Las Vegas, NV 89148

Phone: (702) 990-2017

Brandy Galvez is expected to testify as to her understanding of the facts and

circumstances surrounding this matter.

7.

IYAD “EDDIE” HADDAD

c/o Law Offices of Michael F. Bohn, Esq. Ltd.
2260 Corporate Circle, Suite 480

Henderson, NV 89074

Phone: (702) 642-3113

This witness is expected to testify as to his understanding of the facts and circumstances

surrounding this matter.

8.

NADIA HADDAD

c/o Law Offices of Michael F. Bohn, Esq. Ltd.
2260 Corporate Circle, Suite 480

Henderson, NV 89074

Phone: (702) 642-3113

This witness is expected to testify as to her understanding of the facts and circumstances

surrounding this matter.

9.

PMK for TURN KEY PROPERTY SOLUTIONS
3650 E. Russell Road

Las Vegas, NV 89120

Phone: (702) 706-7920
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This witness is expected to testify as to his/her understanding of the facts and
circumstances surrounding this matter.

PLAINTIFF reserves its right to call any other named expert, lay and percipient
witness identified by any party to this action whether or not that party has made an
appearance or been dismissed from the instant action, as well as any witnesses yet to be
supplied or identified.

PLAINTIFF reserves its right to call any Person(s) Most Knowledgeable or other
lay or percipient witnesses listed or designated by any party to this action.

PLAINTIFF reserves its right to call any necessary impeachment or rebuttal
witnesses.

PLAINTIFF reserves its right to call any additional witnesses who are not currently
known by PLAINTIFF, and who may be identified through the course of this litigation at
a later date.

PLAINTIFF hereby incorporates all other parties’ witness lists by reference.

PLAINTIFF reserves the right to supplement this list of witnesses as it becomes
necessary.

LIST OF DOCUMENTS:

An index of documents produced is attached hereto as Exhibit “1”.
/1
/1
/1
/1

/1
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PLAINTIFF reserves the right to argue that no waiver has taken place, if discovered at
a later point in time that any of these documents were protected by privilege and erroneously
produced.

DATED: October 17, 2019. ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq. SBN 5296

Scott P. Kelsey, Esq. SBN 7770

David M. Bray, Esq. SBN 12706

9127 W. Russell Road, Suite 220

Las Vegas, Nevada 89148

Attorneys for Plaintiff

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 17® day of October, 2019 I served a true and correct copy
of the foregoing PLAINTIFF COPPER CREEK HOMEOWNERS ASSOCIATION’S
INITIAL LIST OF WITNESSES AND DOCUMENTS PURSUANT TO N.R.C.P. 16.1 via
the Eighth Judicial District Court electronic filing and service system on all parties requiring
notice.

/s/ Amy McConnell

An Employee of Angius & Terry LLP
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EXHIBIT “1”

Copper Creek Homeowners Association v. Nickel Mine Avenue Trust, et al.

Case No.: A-19-791060-C

Copper Creek Homeowners Association’s Initial List of Documents

DOCUMENT DESCRIPTION

BATES RANGE

Settlement Agreement and Release between Copper Creek
Homeowners Association, and Nickel Mine Avenue Trust, Travertine
Lane Trust, Mahogany Meadows Trust, and Saticoy Bay, LLC entered
into September 16, 2017

P000001-P000007

Nevada Secretary of State Records re: Saticoy Bay, LLC

P000008

February 22, 2019 E-mail correspondence to N. Haddad re: Fine
Ledgers (E-mail 1 of 3)

P000009-P000037

February 22, 2019 E-mail correspondence to N. Haddad re: Fine
Ledgers (E-mail 2 of 3)

P000038-P000068

February 22, 2019 E-mail correspondence to N. Haddad re: Fine
Ledgers (E-mail 3 of 3)

P000069-P000107

March 1, 2019 E-mail correspondence to N. Haddad re: Fine
Summaries

P000108-P000119

September 25, 2019 E-mail from Nadia Haddad to Jeff Pope regarding
mailing address change

P000120

6773 Granite River Lane Documents

HOA Demand letter to Saticoy Bay LLC re: 6773 Granite River Lane,
dated January 2, 2019

P000121-P000133

Copper Creek Homeowners Association Compliance Log re: 6773
Granite River Lane

P000134-P000165

Copper Creek Homeowners Association Fine Summary re: 6773 P000166
Granite River Lane dated November 29, 2018
Copper Creek Homeowners Association Fine Summary re: 6773 P000167

Granite River Lane dated March 1, 2019

Copper Creek Homeowners Association Fine Summary re: 6773
Granite River Lane dated August 13, 2019

P000168-P000169

January 23, 2019 E-mail correspondence from Megan Rougeaux of
Turn Key Property Solutions to S. Kelsey, Esq. Re: New Tenant - 6773
Granite River Lane

P000170-P000222

Clark County Assessor’s Real Property Information Sheet — Re: 6773
Granite River

P000223-P000224

Trustee’s Deed Upon Sale re: APN: 161-26-410-002, commonly
known as 6773 Granite River Lane recorded March 15, 2013 as
instrument

#:201303150002574

P000225-P000228

6777 Travertine Lane Documents

HOA Demand Letter to Travertine Lane Trust re: 6777 Travertine Lane
dated January 2, 2019

P000229-P000241
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Copper Creek Homeowners Association Compliance Log re: 6777
Travertine Lane

P000242-P000246

Copper Creek Homeowners Association Fine Summary re: 6777 P000247
Travertine Lane dated November 29, 2018
Copper Creek Homeowners Association Fine Summary re: 6777 P000248

Travertine Lane dated March 1, 2019

Copper Creek Homeowners Association Fine Summary re: 6777
Travertine Lane dated August 13, 2019

P000249-P000250

Clark County Assessor’s Real Property Information Sheet re: 6777
Travertine Lane

P000251-P000252

Trustee’s Deed Upon Sale re: APN: 161-26-410-010, commonly
known as 6777 Travertine Lane recorded November 26, 2012 as
instrument #: 201211260000511

P000253-P000255

6838 Nickel Mine Ave Documents

HOA Demand Letter to Nickel Mine Avenue Trust re: 6838 Nickel
Mine Avenue dated January 2, 2019

P000256-P000269

Copper Creek Homeowners Association Compliance Log re: 6838
Nickel Mine Avenue

P000270-P000286

Copper Creek Homeowners Association Fine Summary re: 6838 Nickel
Mine Avenue dated November 29, 2018

P000287-P000288

Copper Creek Homeowners Association Fine Summary re: 6838 Nickel
Mine Avenue dated March 1, 2019

P000289-P000290

Copper Creek Homeowners Association Fine Summary re: 6838 Nickel
Mine Avenue dated August 13, 2019

P00291-P000292

Clark County Assessor’s Real Property Information Sheet re: 6838
Nickel Mine Avenue

P000293-P000294

Trustee’s Deed Upon Sale re: APN: 161-26-411-110, commonly
known as 6838 Nickel Mine Avenue recorded December 7, 2012 as
instrument #:201212070002872

P000295-P000297

6892 Nickel Mine Ave Documents

HOA Demand Letter to Nickel Mine Avenue Trust re: 6892 Nickel
Mine Avenue dated January 2, 2019

P000298-P000310

Copper Creek Homeowners Association Compliance Log re: 6892
Nickel Mine Avenue

P000311-P000322

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated November 29, 2018

P000323

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated March 1, 2019

P000324-P000325

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated August 13, 2019

P000326-P000327

Clark County Assessor’s Real Property Information Sheet re: 6892
Nickel Mine Avenue

P000328-P000329

Trustee’s Deed Upon Sale re: APN: 161-26-411-101, commonly
known as 6892 Nickel Mine Avenue recorded December 10, 2012 as
instrument #:201212100002604

P000330-P000333
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6896 Mahogany Meadows Documents

HOA Demand Letter to Mahogany Meadows Avenue Trust re: 6896
Mahogany Meadows Avenue dated January 2, 2019

P000334-P000346

Copper Creek Homeowners Association Compliance Log re: 6896
Mahogany Meadows Avenue

P000347-P000375

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated December 18, 2018

P000376

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated March 1, 2019

P000377

Copper Creek Homeowners Association Fine Summary re: 6892 Nickel
Mine Avenue dated August 13, 2019

P000378

July 11, 2017 Courtesy Notice regarding Shutters Maintenance &
Repair mailed to 6896 Mahogany Meadows Avenue

P000379-P000380

July 11, 2017 Courtesy Notice regarding Shutters Maintenance &
Repair mailed to PO Box 36208

P000381-P000382

August 2, 2017 Hearing Notice re: shutters mailed to 6896 Mahogany
Meadows Avenue

P000383-P000385

August 2, 2017 Hearing Notice re: shutters mailed to PO Box 36208

P000386-P000388

August 21, 2017 Notification of Hearing Outcome mailed to 6896
Mahogany Meadows Avenue

P000389-P000391

August 21, 2017 Notification of Hearing Outcome mailed to PO Box
36208

P000392-P000394

October 27, 2017 letter from Nadia Haddad re: 6896 Mahogany P000395
Meadows — maintenance and repairs completed
November 30, 2017 email from McKenzie Adams re: 6896 Mahogany | P000396

Meadows

July 24, 2019 E-mail correspondence from Ricardo Greer of Turn Key
Property Solutions Re: 6896 Mahogany Meadow Lease

P000397-P000413

Clark County Assessor’s Real Property Information Sheet re: 6896
Mahogany Meadows Avenue

P000414-P000415

Trustee’s Deed Upon Sale re: APN: 161-26-310-011, commonly
known as 6896 Mahogany Meadows Avenue recorded February 14,
2013 as instrument #: 201302140001796

P000416-P000419

6915 Silver State Avenue Documents

HOA Demand Letter to Saticoy Bay LLC re: 6915 Silver State Avenue
dated November 30, 2018

P000420-P000441

Copper Creek Homeowners Association Compliance Log re: 6915
Silver State Avenue

P000442-P000468

Copper Creek Homeowners Association Fine Summary re: 6915 Silver | P000469
State Avenue dated September 19, 2018
Copper Creek Homeowners Association Fine Summary re: 6915 Silver | P000470
State Avenue dated November 29, 2018
Copper Creek Homeowners Association Fine Summary re: 6915 Silver | P000471

State Avenue dated March 1, 2019
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Copper Creek Homeowners Association Fine Summary re: 6915 Silver
State Avenue dated August 13,2019

P000472

February 6, 2018 Hearing Notice re: leasing of 6915 Silver State
Avenue

P000473-P000475

March 19, 2018 Letter requesting Hardship Exemption regarding
leasing of 6915 Silver State Avenue

P000476-P000479

August 22, 2018 Notification of Hearing Outcome re: 6915 Silver State
Parking Violation

P000480-P000483

October 29, 2018 E-mail correspondence from Nadia Haddad to
Elizabeth Padilla/ Level Property Management re: 6915 Silver State -
Violations

P000484-P000496

May 25, 2019 E-mail correspondence from E. Haddad re: rental waiting
list

P000497

Clark County Assessor’s Real Property Information Sheet re: 6915
Silver State Avenue

P000498-P000499

Trustee's Deed Upon Sale re: APN: 161-26-410-082 commonly known
as 6915 Silver State Avenue recorded September 26, 2013 as
Instrument #: 201309260002275

P000500-P000502
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ELECTRONICALLY SERVED
10/24/2019 1:31 PM

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/(702) 642-9766 FAX
Attorney for defendants

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION, a Nevada Non-profit
Corporation,

Plaintiff,
VS.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

CASE NO.: A-19-791060-C
DEPT NO.: XXVIII

DEFENDANTS’ 16.1 CONFERENCE LIST
OF WITNESSES AND DOCUMENTS

Come now defendants, Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows

Avenue Trust, and Saticoy Bay LLC, by and through their attorneys, the Law Offices of Michael F. Bohn,

Esq., Ltd., provide the following list of witnesses and documents pursuant to the provision of NRCP 16.1:

A. LIST OF WITNESSES

1. Eddie Haddad, PMK for defendants
c/o Michael F. Bohn, Esq.
2260 Corporate Circle, Ste. 480
Henderson, NV 89074

Mr. Haddad is expected to testify as to the facts surrounding the allegations contained in the

Complaint and Answer on file herein.
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Ryan Welch, PMK for LN Management LLC
c/o Michael F. Bohn, Esq.

2260 Corporate Circle, Ste. 480

Henderson, NV 89074

Mr. Welch is expected to testify as to the facts surrounding the allegations contained in the

Complaint and Answer on file herein.

RE:

B. DOCUMENTS

The following documents are provided pursuant to the provisions of NRCP 16.1:

6892 Nickel Mine Ave.:

>

A S S

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

20050914-5005 Grant Bargain Sale Deed, bates stamps NM000001 - NM000006;
20050914-5006 Grant Bargain Sale Deed, bates stamps NM000007 - NM000009;
20050914-5007 Deed of Trust, bates stamps NM000010 - NM000032;
20051219-0015 Deed of Trust, bates stamps NM000030 - NM000056;
20070418-2823 Quit Claim Deed, bates stamps NM000057 - NM000059;
20070511-4965 Quit Claim Deed, bates stamps NM000060 - NM000064;
20070511-4966 Declaration of Homestead, bates stamps NM000065;

20071217-3246 Release of Lien, bates stamps NM000066;

20090604-2702 Substitution of Trustee, bates stamps NM000067;

20090702-4173 Grant Bargain Sale Deed, bates stamps NM000068 - NM000071;
20090702-4174 Affirmation and Deed of Trust, bates stamps NM000072 - NM000084;
20090903-1467 Notice of Sale, bates stamps NM000085 - NM000086;
20090928-3967 Notice of Default, bates stamps NM000087 - NM00008S;
20100727-4000 Substitution of Trustee, bates stamps NM000089 - NM000090;
20101013-2175 Notice of Lien, bates stamps NM000091 - NM000092;
20101116-2314 Notice of Default, bates stamps NM000093 - NM00094;
20110419-0701 Notice of Lien, bates stamps NM000095;

20111012-2746 Assignment of Deed of Trust, bates stamps NM000096 - NM000097;
20111222-1328 Notice of Lien, bates stamps NM000098;

20120830-4388 Notice of Lien, bates stamps NM000099;
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21.
22.
23,
24,
25,
26.
27.
28.
29,
30.
31.
32.
33.
34,
35,
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.

20121005-0639 Notice of Sale, bates stamps NM000100 - NM000102;
20121130-1606 Notice of Lien, bates stamps NM000103;

20121210-2604 Trustee's Deed Upon Sale, bates stamps NM000104 - NM000107;
20140226-1584 Notice of Lis Pendens, bates stamps NM000108 - NM000110;
20140422-2737 Notice of Claim of Lien, bates stamps NM000111;
20141203-3116 Request for Notifications of Default, bates stamps NM000112;
20141230-3200 Notice of Lien, bates stamps NM000113;

20150129-1107 Assignment of Deed of Trust, bates stamps NM000114 - NMO000115;
20150529-1215 Notice of Lien, bates stamps NM000116;

20150904-1583 Substitution of Trustee, bates stamps NM000117 - NM000118;
20150904-1584 Notice of Breach, bates stamps NM000119 - NM000124;
20151130-0685 Notice of Lien, bates stamps NM000125;

20160223-0175 Notice of Lien, bates stamps NM000126 - NM000127;
20160525-0259 Notice of Lien, bates stamps NM000128;

20170120-2656 Notice of Lien, bates stamps NM000129;

20170707-2216 Notice of Lis Pendens, bates stamps NM000130 - NM000139;
20170913-3028 Notice of Lien, bates stamps NM000140;

20171212-1782 Release of Lien, bates stamps NM000141;

20171212-1783 Release of Lien, bates stamps NM000142;

20171212-1784 Release of Lien, bates stamps NM000143;

20171212-1785 Release of Lien, bates stamps NM000144;

20171212-1786 Release of Lien, bates stamps NM000145;

20171212-1787 Release of Lien, bates stamps NM000146;

20171212-1788 Release of Lien, bates stamps NM000147;

20171212-1789 Release of Lien, bates stamps NM000148;

20171212-1790 Release of Lien, bates stamps NM000149;

20171212-1791 Release of Lien, bates stamps NM000150;
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48.

49.

RE:

20171214-1766 Discharge and Release of Notice of Lis Pendens, bates stamps NM000151 -

NMO000152;
20190110-0018 Judgment, bates stamps NM000153 - NM000157;

6777 Travertine Lane:

50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

20190531-2814 Notice of Lien, bates stamps NM000158;

20071023-3445 Grant Bargain Sale Deed, bates stamps NM000159 - NM000162;
20071023-3446 Deed of Trust, bates stamps NM000163 - NM000180;
20090305-0163 Notice of Lien, bates stamps NM000181 - NM000182;
20100311-1526 Notice of Lien, bates stamps NM000183 - NM000184;
20100422-2732 Assign to Ocwen, bates stamps NM000185 - NM000186;
20100422-2733 Substitution of Trustee, bates stamps NM000187;
20100422-2734 Notice of Default, bates stamps NM000188 - NM000191;
20101001-0924 Notice of Rescission, bates stamps NM000192;
20110225-0969 Notice of Rescission, bates stamps NM000193 - NM000194;
20120110-1042 Substitution of Trustee, bates stamps NM000195 - NM000196;
20120222-1403 Notice of Lien, bates stamps NM000197;

20120326-1290 Notice of Default, bates stamps NM000198 - NM000199;
20121011-1297 Notice of Sale, bates stamps NM000200 - NM000201;
20121126-0511 Foreclosure Deed, bates stamps NM000202 - NM000204;
20121228-1688 Notice of Rescission, bates stamps NM000205;
20130326-1427 Release of Lien, bates stamps NM000206 - NM000207;
20130603-0519 Assign to Nationstar, bates stamps NM000208 - NM000209;
20140814-1807 Notice of Breach, bates stamps NM000210 - NM000215;
20140923-2637 Notice of Lien, bates stamps NM000216;

20141223-0173 Certificate, bates stamps NM000217 - NM000218;
20150113-1627 Corporate Assignment, bates stamps NM000219 - NM000220;
20150113-1628 Notice of Trustee's Sale, bates stamps NM000221 - NM000222;
20150203-4030 Request for Notice, bates stamps NM000223;
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74. 20150306-0160 Notice of Lien, bates stamps NM000224;
75. 20150827-2474 Notice of Lien, bates stamps NM000225;
76. 20160223-0176 Notice of Lien, bates stamps NM000226 - NM000227;
77. 20160526-0741 Notice of Lien, bates stamps NM000228;
78. 20161123-2507 Notice of Lien, bates stamps NM000229;
79. 20170524-2102 Notice of Lien, bates stamps NM000230;
80. 20170804-2530 Notice of Lis Pendens, bates stamps NM000231 - NM000240;
RE: 6896 Mahogany Meadows Ave:
81. 20080116-0145 Notice of Lien, bates stamps NM000241 - NM000242;
82. 20080701-4445 Grant Bargain Sale Deed, bates stamps NM000243 - NM000246;
83. 20080701-4446 Deed of Trust, bates stamps NM000247 - NM000257;
84. 20090227-0533 Notice of Lien, bates stamps NM000258 - NM000259;
85. 20110418-1911 Notice of Lien, bates stamps NM000260 - NM000261;
86. 20110523-2690 Notice of Default, bates stamps NM000262 - NM000263;
87. 20120824-3824 Notice of Default, bates stamps NM000264 - NM000265;
88. 20121221-2486 Notice of Sale, bates stamps NM000266 - NM000268;
89. 20130214-1796 Foreclosure Deed, bates stamps NM000269 - NM000272;
90.  20161129-0698 Substitution of Trustee, bates stamps NM000273 - NM000274;
91. 20170614-1581 Notice of Lis Pendens, bates stamps NM000275 - NM000277.
Defendants, Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue
Trust, and Saticoy Bay LLC reserve the right to supplement this list of document with documents which
may become know through the discovery process and documents necessary for rebuttal and/or
impeachment.
Pursuant to NRS 52.260(4), the defendants intend to use these documents in motion practice
and/or trial in this case.
The defendants also reserve the right to supplement the list of witnesses with those who become

know and available. All of the parties’ listed witnesses and documents are incorporated herein.

28| ..
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C. COMPUTATION OF DAMAGES

Defendants, Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue
Trust, and Saticoy Bay LLC seek an order of quiet title free and clear of all liens and encumbrances
claimed by plaintiff.
D. INSURANCE POLICIES

Defendants are not aware of any insurance agreements at this time, and reserve the right to
supplement this initial disclosure to add relevant information.
DATED this 24th of October, 2019.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ Michael F. Bohn, Esq./
Michael F. Bohn, Esq.
2260 Corporate Circle, Ste. 480
Henderson, NV 89074
Attorney for defendants

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the 24th day of October, 2019, a copy of the DEFENDANTS’ 16.1
CONFERENCE LIST OF WITNESSES AND DOCUMENTS was served via the Court’s electronic

service system, addressed as follows:

Bradley Epstein, Esq.

Scott P. Kelsey, Esq.

ANGIUS & TERRY LLP

9127 W. Russell Rd., Suite 220
Las Vegas, NV 89148

/s/ /IMaggie Lopez/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

RIS

Bradley Epstein, Esq. SBN 5296
Scott P. Kelsey, Esq. SBN 7770
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
skelsey@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
(“Copper Creek HOA”), by and through Its attorneys, ANGIUS & TERRY LLP, and hereby
files Plaintiff’s Reply in Support of Plaintiff’s Motion for Summary Judgment.

This Reply is made and based upon the attached Memorandum of Points and

Authorities, together with all papers and pleadings on file herein, which are hereby incorporated

Case No.: A-19-791060-C

Dept. No.: XXVIII

PLAINTIFE’S REPLY IN SUPPORT OF

Electronically Filed
11/19/2019 4:26 PM
Steven D. Grierson

CLER? OF THE COUE :I

PLAINTIFF’S MOTION FOR

SUMMARY JUDGMENT

Case Number: A-19-791060-C
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

by this reference, as well as any oral arguments that may be heard at the time of the hearing of
this matter.
DATED: November 19, 2019. ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq. SBN 5296

Scott P. Kelsey, Esq. SBN 7770

David M. Bray, Esq. SBN 12706

9127 W. Russell Road, Suite 220

Las Vegas, Nevada 89148

Attorneys for Plaintiff

Copper Creek Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Defendants’ instant Opposition to Plaintiff’s Motion for Summary Judgment provides
three (3) points of contention as to why this Court should not award Plaintiff summary judgment
on its breach of contract claim: (1) that no affidavit from a person with personal knowledge
about any of the matters was attached to Plaintiff’s original Motion; (2) there is no evidence to
indicate that Plaintiff followed the necessary statutory provisions for assessing its fines against
Defendants; and (3) that Plaintiff’s damages are capped at $1,000.00 per individual Defendant.
As outlined below, each of these alleged defenses of Defendants’ blatant violations of the
Settlement Agreement are without merit and should be summarily dismissed.

II. ARGUMENT

A. Plaintiff Has Followed All the Requisite Statutory Provisions in Its Assessment of
Fines Against Defendants For Its Violation Of The Settlement Agreement

The assertion that Plaintiff has failed to follow the statutory provisions outlined in NRS
116 et seq. for assessing fines against Defendants for their breach of the Settlement Agreement

attempts to ignore the uncontested documentary evidence disclosed by Plaintiff in this matter.

AA000194
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 9902017

Plaintiff has met all the requisite requirements, including providing adequate notice and an
opportunity to be heard to Defendants, for their violations of the Settlement Agreement.!
Moreover, Defendants have had legal counsel present at one of the hearings.” Additionally, Jeff
Pope, the community manager for Plaintiff, has and can attest to the authenticity of the attached
documents, including both the Notices of Hearing and the Fine Ledgers attached to Plaintiff’s
original Motion for Summary Judgment.? As such, there is no genuine issue of material fact
regarding the authenticity of the attached exhibits or that Plaintiff has failed to meet all the
statutory provision outlined in NRS 116.31031(4) for its assessment of fines against

Defendants.

! See Exhibit “12” — Notices of Violations.

2 See Exhibit “13” - Correspondence dated 03-19-18 re: Saticoy Bay LLC Series 6915 Silver
State’s Hardship Exemption Request.

3 See Exhibit “14” — Affidavit of Jeff Pope.

4 See Defendants’ Opposition at p. 5:19-21.
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ANGIUS & TERRY LLP
9127 W Russell Road
Suite 220
Las Vegas, NV 89148
(702) 9902017 5
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

1. CONCLUSION

DATED: November 19, 2019.

By:

ANGIUS & TERRY LLP

/s/ David Bray

Bradley Epstein, Esq., SBN 5296
Scott P. Kelsey, Esq., SBN 7770
David Bray, Esq., SBN 12706
9127 W. Russell Rd. Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff
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ANGIUS & TERRY LLP
9127 W Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

CERTIFICATE OF SERVICE

I hereby certify on this 19" day of November, 2019, I served a true and correct copy of
the foregoing PLAINTIFF’S REPLY IN SUPPORT OF PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT via the Eighth Judicial District Court electronic filing and service
system, on all parties requiring service.

I further certify that I provided a true and correct copy of PLAINTIFF’S REPLY IN
SUPPORT OF PLAINTIFF’'S MOTION FOR SUMMARY JUDGMENT without
redactions to Department XXVIII for in camera review via hand delivery.

I further certify that I served a true and correct unredacted copy of PLAINTIFF’S
REPLY IN SUPPORT OF PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT
electronically, via Hightail, on the parties below:

Michael F. Bohn, Esq.

Adam Trippiedi, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.

2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Defendants
/s/ Amy McConnell

An employee of Angius & Terry LLP
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Exhibit 12

Every document in this exhibit has been redacted in it’s entirety pursuant to Order Granting Plaintiff’s
Motion for Leave to File a Motion for Summary Judgment with Redactions Pursuant to Nevada Rules for
Redacting Court Records on Order Shortening Time filed September 24, 2019.

A true and correct copy of the documents will be provided without redactions to Department XXVIII for
in camera review via hand delivery. Further, a true and correct copy of the unredacted documents will
be provided to Attorney for Defendants electronically, via Hightail.
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To: Copper Creek HOA  Page 6 of 13 2018-03-19 21:27:20 (GMT) 7025488335 From: Charles Geisendorf

GEISENDORF & VILKIN, PLLC

2470 St. Rose Parkway, Suite 309
Henderson, Nevada 89074
Tel: (702) 873-3868 Fax: (702) 548-6335

March 19, 2018

BY FAX TRANSMISSION ONLY

Copper Creek HOA

¢/o Level Property Management
8966 Spanish Ridge Ave., Suite 100
Las Vegas, NV 89148

Fax No.: (702) 444-2416

P000476
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To: Copper Creek HOA  Page 7 of 13 2018-03-19 21:27.:20 (GMT) 7025486335 From: Charles Geisendorf
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To: Copper Creek HOA Page 8 of 13 2018-03-19 21:27:20 (GMT) 7025486335 From: Charles Geisendorf

[ will be present at the hearing and available to discuss the matter and answer your
questions, Should you desire additional information or documentation, please advise. Thank
you.

Very truly yours,
GEISENDORF & VILKIN, PLLC

/s/ Richard Vilkin
Richard Vilkin, Esq.

Ce: Saticoy Bay LLC Series 6915 Silver State
Attachment as stated
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To: Copper Creek HOA  Page 9 of 13 2018-03-19 21:27:20 (GMT) 7025486335 From: Charles Geisendorf

Page 1
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

NOTC

Bradley Epstein, Esq. SBN 5296
David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP

9127 W. Russell Road, Ste. 220
Las Vegas, NV 89148
Telephone: (702) 990-2017
Facsimile: (702) 990-2018
bepstein@angius-terry.com
dbray@angius-terry.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiffs,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

TO THE COURT, ALL PARTIES HEREIN AND THEIR ATTORNEYS OF

RECORD:

PLEASE TAKE NOTICE that, effective immediately, Scott P. Kelsey, Esq., of the
law firm of Angius & Terry LLP hereby disassociates himself as counsel of record for Plaintiff,

COPPER CREEK HOMEOWNERS ASSOCIATION. Please amend your service list

Case No.: A-19-791060-C

Dept. No.: XXVIII

NOTICE OF DISSOCIATION OF

COUNSEL

Case Number: A-19-791060-C

Electronically Filed
1/15/2020 2:15 PM
Steven D. Grierson

CLER? OF THE COUE :I
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1 accordingly.
2 Dated this 15" day of January, 2020. ANGIUS & TERRY LLP
3 .
/s/ Bradley Epstein
4 By:
Bradley Epstein, Esq. SBN 5296
5 David M. Bray, Esq. SBN 12706
6 9127 West Russell Road, Ste. 220
Las Vegas, NV 89148
7 Attorneys for Plaintiff
8
9
10 CERTIFICATE OF SERVICE
11 I hereby certify that on this 15 day of January, 2020, I served a true and correct copy
12 11 of the foregoing NOTICE OF DISSASSOCIATION OF COUNSEL via the Eighth Judicial
13
District Court electronic filing and service system on all parties requiring notice.
14
15 /s/ Amy McConnell
16
An Employee of Angius & Terry LLP
17
18
19
20
21
22
23
24
25
26
27
28
ANGIUS & TERRY LLP
9127 W. Russell Road
Suite 220
Las Vegas, NV 89148
(702) 990-2017 2
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Electronically Filed
2/6/2020 5:10 PM
Steven D. Grierson
CLERi OF THE COUEE
1 BREF '
Bradley Epstein, Esq. SBN, 5296
2 || David M. Bray, Esq. SBN 12706
ANGIUS & TERRY LLP
3119127 W. Russell Road., Ste. 220
4 Las Vegas, NV 89148
Telephone: (702) 990-2017
5 || Facsimile: (702) 990-2018
bespstein@angius-terry.com
6 || dbray@angius-terry.com
7 Attorneys for Plaintiff
8 DISTRICT COURT
9 CLARK COUNTY, NEVADA
10
COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
11 || ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
Corporation,
12 PLAINTIFE’S EVIDENTIARY BRIEF
13 Plaintiffs, REGARDING PLAINTIFE’S DAMAGES
V. & INJUNCTION BOND
14
NICKEL MINE AVENUE TRUST, a Nevada .
I3 lirrevocable trust; TRAVERTINE LANE DATE: February 13, 2020
16 || TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
17 || TRUST, a Nevada irrevocable trust;
18 SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
19 ||ROE CORPORATIONS I through V,
20 Defendants.
21
2 COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
23 || (“Copper Creek HOA”), by and through its attorneys, ANGIUS & TERRY LLP, and hereby
24 1| submits Copper Creek HOA’s Evidentiary Brief related to: (1) whether NRS 116.31031 caps
25
Copper Creek HOA’s damages against Defendants NICKEL MINE AVENUE TRUST;
26
7 TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
78 ||SATICOY BAY, LLC (collectively “Defendants”) to $1,000.00 for each of the six (6)
ANGIUS & TERRY LLP
9127 W. Russell Road
Suite 220
Las Vegas, NV 89148
(702) 990-2017 1
AA000212
Case Number: A-19-791060-C
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ANGIUS & TERRY LLP
9127 W. Russell Road

Suite 220

Las Vegas, NV 89148

(702) 990-2017

properties involved in this matter; and _
|
I

This Brief is made and based upon the attached Memorandum of Points and Authorities,
together with all papers and pleadings on file herein, which are hereby incorporated by this
reference, as well as any oral arguments that may be heard at the time of the hearing of this
matter.

DATED: February 6, 2020. ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq. SBN, 5296
David M. Bray, Esq. SBN 12706
9127 W. Russell Road., Ste. 220
Las Vegas, NV 89148
Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

I STATEMENT OF FACTS & PROCEDURAL HISTORY

This matter arises from Defendants’ material breach of a confidential Settlement

Agreement and Release (“Settlement Agreement”), which was reached as part of a prior lawsuit

between the parties." | IEEE— 8

! To preserve the confidential nature of the Settlement Agreement, Copper Creek HOA has redacted large
portions of the instant Brief, but will provide unredacted versions to both Defendants and the Court for in-camera
review, See Order Granting Plaintiff’s Motion for Leave to File a Motion for Summary Judgment with Redaction
Pursuant to Nevada Rules for Sealing and Redacting Court Records on Order Shortening Time, filed 09-24-19.
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On March 13, 2019, Plaintiff filed a Complaint against Defendants alleging claims of
(1) breach of contract; (2) breach of covenant of good faith and fair dealing; (3) fraud in the
inducement/intentional misrepresentation; (4) negligent misrepresentation; and (5) civil
conspiracy. On October 22, 2019, Plaintiff filed a Motion for Summary Judgment, specifically
on Plaintiff’s breach of contract claim.*

On November 26, 2019, the Court granted Plaintiff’s Motion for Summary Judgment in

part, specifically finding that Defendants had violated the Settlement Agreement reached by the

3 1d.
4 See Plaintiff’s Motion for Summary Judgment, filed 10-22-19.
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Pursuant to the Court’s instruction, Plaintiff’s instant evidentiary brief addresses both

issues below.
11. ARGUMENT

1. Although NRS 116.31031 Limits Copper Creek HOA to $1,000.00 in fines
assessed against each of the six (6) properties, Copper Creek HOA is also
entitled to its attorney’s fees and costs as a prevailing party pursuant to the
express terms of the Settlement Agreement

> See District Court Minutes, dated 11-26-19 (emphasis added).
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1 NRS 116.31031 reads in pertinent part:
2 1. Except as otherwise provided in this section, if a unit’s owner or a tenant
or an invitee of a unit’s owner or a tenant violates any provision of the
3 governing documents of an association, the executive board may, if the
4 governing documents so provide:
5 (b) Impose a fine against the unit’s owner or the tenant or the invitee of
‘ the unit’s owner or the tenant for each violation, except that:
7 (1) A fine may not be imposed for a violation that is the subject
of a construction penalty pursuant to NRS 116.310305; and
8
(2) A fine may not be imposed against a unit’s owner or a tenant
9 or invitee of a unit’s owner or a tenant for a violation of the
10 governing documents which involves a vehicle and which is
committed by a person who is delivering goods to, or performing
11 services for, the unit’s owner or tenant or invitee of the unit’s
1 owner or the tenant.
13 If the violation poses an imminent threat of causing a substantial
adverse effect on the health, safety or welfare of the units’
14 owners or residents of the common-interest community, the
L5 amount of the fine must be commensurate with the severity of
the violation and must be determined by the executive board in
16 accordance with the governing documents. If the violation does
not pose an_imminent threat of causing a substantial adverse
17 effect on _the health, safety or welfare of the units’ owners or
13 residents of the common-interest community, the amount of
the fine must _be commensurate with the severity of the
19 violation and must be determined by the executive board in
accordance with the governing documents, but the amount of
20 the fine must not exceed $100 for each violation or a total
71 amount of 31,000, whichever is less. The limitations on the
amount of the fine do not apply to any charges or costs that may
22 be collected by the association pursuant to this section if the fine
becomes past due.®
23
24 A review of plain language of NRS 116.31031 and its applicable statutory history
25 || provide that despite Copper Creek HOA having fines over $1,000.00 for each of the six (6)
26 properties in question, these fines should be limited to $1,000.00 per home. However, this
27
28 .
s & Teeey e || © NRS 116.31031(1)(b) (emphasis added).
9127 W. Russell Road
Suite 220
Las Vegas, NV 89148
(702) 9902017 6
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limitation does not cap and/or limit Plaintiff’s recovery of attorney’s fees and costs, as a
prevailing party, pursuant to the express terms of the Settlement Agreement, the Governing
Documents, and/or NRS 18.010. Once the Notice of Entry of Order Granting Plaintiff’s Motion
for Summary Judgment is filed, inclusive of Copper Creek HOA’s damages against Defendants,

Copper Creek HOA will be filing a Motion for Attorney’s Fees and Costs.

III. CONCLUSION

For the reasons set forth above, Plaintiff seeks from the Court:
(1) An Order Granting Plaintiff’s Motion for Summary Judgment, including

Plaintiff’s damages of $1,000.00 for each of the six (6) homes: 6892 Nickel
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Mine; 6838 Nickel Mine; 6777 Travertine Lane; 6896 Mahogany Meadows
Ave; 6773 Granite River Lane; and 6915 Silver State Ave.

(2) A permanent injunction, restraining and enjoining Defendants, their officers,
agents, servants, employees, attorneys, successors, assigns, and all persons in
active participation or concert with them from doing, causing, or permitting to
be done, directly or indirectly, any acts whereby the terms of the Settlement
Agreement between Copper Creek HOA and Defendants are in any manner

violated; and

DATED: February 6, 2020. ANGIUS & TERRY LLP

/s/ David Bray
By

Bradley Epstein, Esq. SBN, 5296
David M. Bray, Esq. SBN 12706
9127 W. Russell Road., Ste. 220
Las Vegas, NV 89148
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify on this 6% day of February, 2020, I served a true and correct copy of the
foregoing PLAINTIFF’S EVIDENTIARY BRIEF REGARDING PLAINTIFF’S
DAMAGES & INJUNCTION BOND via the Eighth Judicial District Court electronic filing
and service system, on all parties requiring service.

I further certify that I provided a true and correct copy of PLAINTIFEF’S
EVIDENTIARY BRIEF REGARDING PLAINTIFF’S DAMAGES & INJUNCTION
BOND without redactions to Department XXVIII for in camera review via hand delivery.

I further certify that I served a true and correct unredacted copy of PLAINTIFF’S
EVIDENTIARY BRIEF REGARDING PLAINTIFF’S DAMAGES & INJUNCTION
BOND electronically, on the parties below:

Michael F. Bohn, Esq.

Nikoll Nikei, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.

2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Defendants

/s/ David Bray

An employee of Angius & Terry LLP
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Electronically Filed
2/7/2020 4:43 PM
Steven D. Grierson

CLERK OF THE COU,

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@hbohnl awfirm.com
NIKOLL NIKCI, ESQ.

Nevada Bar No.: 10699

nnikci @bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,

Paintiff,
DEFENDANTS EVIDENTIARY
VS, HEARING BRIEF

NICKEL MINE AVENUE TRUST, aNevada
irrevocabletrust; TRAVERTINE LANE TRUST,
aNevadairrevocable trust; MAHOGANY
MEADOWS AVENUE TRUST, aNevada
irrevocabletrust; SATICOY BAY LLC, a
Nevada Limited Liability Company; DOESI
through V; and ROE CORPORATIONSI
through V

Defendants.

DefendantsNicke Mine Avenue Trug; TravertineLaneTrust; Mahogany MeadowsAvenue Trugt;
and Saticoy Bay LLC (collectively referred to as” defendants’), by and through their attorneys, the Law
Officesof Michad F. Bohn, Esg., Ltd., submit their evidentiary brief in support of their oppositionto plaintiff
Copper Creek Homeowners Associ ation’ smotion for summary judgment asfollows. Thebrief ismadeand

based upon the points and authorities attached herein.

AA000221
Case Number: A-19-791060-C


mailto:mbohn@bohnlawoffice.com
mailto:atrippiedi@bohnlawfirm.com

© 0 N oo o b~ w N P

N RN NN N NN NN R P R R R R R R p
® N o g0 B W N P O © 0 N o 0o~ W N P O

FACTS

On November 26, 2019, this court held a hearing on plaintiff’ smotion for summary judgment. At
that time the court requested additional briefing on the issue of the amount of the HOA fines assessed and
the proper amount of a bond for the HOA,, if any. Nofinesshouldissuebecause plaintiff failed to follow the
proper procedures required to assess fines againg a unit owner pursuant to NRS Chapter 116. Should the
court rule to grant an injunction, the court should also impose a significant bond. The bond should bein a
substantial amount because the properties would be in danger of being damaged should they be remain
vacant.

POINTSAND AUTHORITIES

A. The plaintiff hasfailed to follow proper procedurefor issuing fines,

NRS Chapter 116 has a number of provisions regarding the issuance of fines by an HOA. The
plaintiffs motion for summary judgment failsto demongtrate that the statutes have been complied with. The
fines should be denied for this reason.

Firg, NRS 116.31065 specifies the rules which may be passed by an HOA. The statute provides.

The rules adopted by an association:

1. Must be reasonably related to the purpose for which they are adopted.

2. Mug be sufficiently explicit in their prohibition, direction or limitation to inform a
person of any action or omission required for compliance.

3. Must not be adopted to evade any obligation of the association.

4. Mus be consstent with the governing documents of the association and must not
arbitrarily restrict conduct or requirethe construction of any capital improvement by aunit’s
owner that isnot required by the governing documents of the association.

5. Musgt beuniformly enforced under the same or smilar circumstancesagaing all units
owners. Any rulethat isnot so uniformly enforced may not be enforced againgt any unit’s
owner.

6. May be enforced by the association through the impostion of a fine only if the
association complies with the requirements set forth in NRS 116.31031.

NRS 116.31031(3) provides that an association must have a schedule of fines which must be
delivered to the unit owner. The statute provides.

3. If the association adopts a policy imposing fines for any violations of the governing

documents of the association, the secretary or other officer specified in the bylaws shall

prepare and cause to be hand-ddlivered or sent prepaid by United Statesmail to themailing

address of each unit or to any other mailing address designated in writing by the unit’s
owner, a schedule of the fines that may be imposed for those violations.
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NRS 116.31151(4) requires an HOA to make available the policy established concerning the
collection of any fines:

4. The executive board shall, at the same time and in the same manner that the executive
board makesthe budget availableto aunit’ sowner pursuant to this section, make available
to each unit’s owner the policy established for the association concerning the collection of
any fees, fines, assessmentsor costsimposed against aunit’ sowner pursuant to this chapter.
The policy must include, without limitation:

(a) Theresponghility of theunit’ sowner to pay any such fees, fines, assessmentsor costs
in atimely manner; and

(b) The association’ srights concerning the collection of such fees, fines, assessmentsor
cogtsif the unit’sowner failsto pay thefees, fines, assessmentsor costsin atimely manner.

NRS116.31031 isthestatute authorizing theimposition and collection of fines. Thestatute provides
in part:

1. Except asotherwise provided in thissection, if aunit’sowner or atenant or aninvitee of
a unit's owner or a tenant violates any provison of the governing documents of an
associ ation, the executive board may, if the governing documents so provide:

(b) Impose afine againgt the unit’ sowner or the tenant or theinvitee of the unit’ sowner

or the tenant for each violation, except that:
(1) A finemay not be imposed for a violation that is the subject of a congtruction

penalty pursuant to NRS 116.310305; and
(2) A finemay not beimposed againgt aunit’ sowner or atenant or invitee of aunit’s
owner or atenant for a violation of the governing documents which involves a vehicle and
which is committed by a person who is ddlivering goods to, or performing services for, the

unit’ sowner or tenant or invitee of the unit’s owner or the tenant.

NRS 116.31031(4) prohibits a board from imposing a fine unless it complies with several steps
provided by statute.

4. The executive board may not impose a fine pursuant to subsection 1 unless.

(a) Not lessthan 30 days before the alleged violation, the unit’ s owner and, if different,
the person againgt whom the fine will be imposed had been provided with written notice of
the applicable provisons of the governing documents that form the bads of the alleged
violation; and

(b) Within areasonabletime after thediscovery of thealleged violation, the unit’ sowner
and, if different, the person against whom the fine will be imposed has been provided with:

(1) Written notice:

(1) Specifying in detail the alleged violation, the proposed action to cure the
alleged violation, the amount of thefine, and the date, time and location for ahearing onthe
alleged violation; and

(1) Providing a clear and detailed photograph of the alleged violation, if the
alleged violation relates to the physical condition of the unit or the grounds of the unit or an
act or afailureto act of which it is possible to obtain a photograph; and

(2) A reasonable opportunity to cure the alleged violation or to contest the alleged
violation at the hearing.

For the purposes of this subsection, a unit’s owner shall not be deemed to have received

3
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written notice unless written notice is mailed to the address of the unit and, if different, to a

mailing address specified by the unit’s owner.

Subsection (5) of the statute requiresthe board to scheduleadatetime and location for a hearing on
each alleged viol ation and permit the unit owner areasonable opportunity to prepare for an be present at the
hearing.

The plaintiff’s request for fines should be denied in its entirety because the motion fails to
demondtrate compliance with al the statutory requirements as detailed herein.

B. Fines ar e capped at $1,000.00 by statute.
Asdiscussed in defendants' opposition and at the hearing, finesare capped at $1,000.00. Shouldthe

court find it appropriate to grant plaintiff’s request for fines, plaintiff HOA cannot collect more than
$1,000.00 on each unit, aslimited by statute. Subsection (1)(b)(2) of the satute putsacap on finesthat may
be imposed:

1. Except asotherwise provided in thissection, if aunit’ sowner or atenant or aninvitee
of a unit’s owner or a tenant violates any provison of the governing documents of an
associ ation, the executive board may, if the governing documents so provide:

(b) Impose afine againgt the unit’ sowner or the tenant or the invitee of the unit’ sowner
or the tenant for each violation, except that:

...

If the violation poses an imminent threat of causng a substantial adverse
effect on the health, safety or welfare of the units ownersor resdents of the
common-interest community, the amount of the fine must be commensurate
with the severity of the violation and must be determined by the executive
board in accordance with the governing documents. If the violation doesnot
poseanimminent threat of causing asubstantial adverse effect onthehealth,

safety or welfare of the units owners or resdents of the common-interest
community, the amount of the fine must be commensurate with the severity
of theviolation and must bedetermined by theexecutiveboardin accordance
with the governing documents, but the amount of the fine must not

exceed $100 for each violation or atotal amount of $1,000, whichever

isless. Thelimitations on the amount of thefine do not apply to any charges
or coststhat may be collected by theassoci ation pursuant tothissectionif the
fine becomes pagt due. (emphasis added)

Although defendants object to the fines in their entirety because the HOA did not demongtrate
compliancewith therequirementsof NRS Chapter 116, defendants proffer that the maximum finesthat may
beimposedislimited to $1,000.00. The plaintiffsdamages, if any, should belimited to $1,000.00 per unit.
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C. The bond should be substantial.

Merely leaving the properties empty would invite damage to the properties themselves and those
surrounding/adjacent homes as well.  Properties left unaccompanied for any length of time in this
metropolitan area - Las Vegas, Nevada - routinely come to be occupied by squatters. In these Stuations
Squatters can either cause expens ve damage to the properties in question or become a costly expense when
the owner attemptsto evict them - and often both issues occur. For thisreason defendantsask that the bond,
if any, be set at a substantial amount.

The Nevada Supreme Court has held that “[t] he express purpose of posting a security bond it to

protect a party from damages incurred as a result of a wrongful injunction.” American Bonding Co. v.

Roggen Enterprises, 109 Nev. 588, 591, 854 P.2 868, 870 (1993). Plaintiff’ sdesrethat defendants sdll the

propertiesin question would be frustrated by any damage to the properties because this would negatively
impact thepricegarnered by defendantsattemptingto sl their properties. The propertiescould conceivably
be damaged to such an extent that selling them might not be feasible.

For these reasons, defendants request any bond be set at an amount no less than $1,000.00 per
property.

D. Themotion isnot properly supported by admissible and authenticated evidence.

At the hearing held on November 26, 2019, it wasargued that the exceptionin NRCP 56(¢)(1)(A)
allowed for plaintiff to bring its motion with only the settlement agreement from a previous proceeding; but
without any other supporting evidence. However, there hasbeen no stipulation in this case, no settlement,
nor any type of agreement at all. Plaintiff provides no authority for the proposition that a document froma
different proceeding onitsown satisfiesthe requirementsof NRCP 56(c). For thisreason, plaintiff’ smotion
fallsasit did not provide admissible evidence to support its claims.

Evidence introduced in support of or oppostion to a motion for summary judgment must be

admissible evidence. Coallinsv. Union Federal Savings & Loan, 99 Nev. 284, 302, 662 P.2d 610 (1983).

NRCP 56(c) requires plaintiffs motion be supported by an affidavit. Here, none of the exhibitsattached to
the plaintiff’s motion were authenticated by affidavit. As such, they are not properly supported, are not

admissible, and cannot be consdered by the court in determining summary judgment.

5
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CONCLUSION

TheHOA did not follow the prescribed proceduresfor issuing fines, asaresult itsfinesareimproper
and should not be endorsed. Additionally, thefinesarecapped at $1,000.00 per property and asaresult the
fines the HOA is attempting to collect are impermissble. Should the court rule in favor of plaintiff a
substantial bond should be imposed because of the inherent dangers of permitting residential property to
remain vacant for an unforeseen time period.

Ladly, there is no affidavit from any person with personal knowledge about any of the matters
alleged in the motion. NRCP 56 does not permit plaintiff to rely on a settlement agreement from another
proceeding as evidence of in support of a motion in this proceeding.

DATED this 7" day of February, 2020.
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /¢ /Nikall Nikci, Esq./
Michad F. Bohn, Ex.
Nikoll Nikci, Esg.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorney for defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, | hereby certify that | am an employee of Law
Offices of Michadl F. Bohn., Esg., and on the 7" day of February, 2020, an eectronic copy of the
DEFENDANTS EVIDENTIARY HEARING BRI EF was served on opposing counsdl viathe Court’s

electronic service system to the following counsel of record:

Bradley Epgtein, ESQ.

Scott P. Kelsey, ESQ.

David M. Bray, ESq.
ANGIUS & TERRY LLP
9127 W. Rusll Rd., Suite 220
LasVegas NV 89148
Attorneys for plaintiff

/s Marc Sameroff /
An employee of the Law Offices of
Michad F. Bohn, Esq., Ltd.
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DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE#: A-19-791060-C

ASSOCIATION,

DEPT. XXVIII
Plaintiff,

VS.

NICKEL MINE AVENUE TRUST,

Defendant.

BEFORE THE HONORABLE RONALD J. ISRAEL, DISTRICT COURT JUDGE
TUESDAY, FEBRUARY 25, 2020

RECORDER’S TRANSCRIPT OF HEARING
EVIDENTIARY HEARING

APPEARANCES:
For the Plaintiff: DAVID M. BRAY, ESQ.
For the Defendant: NIKOLL NIKCI, ESQ.

RECORDED BY: JUDY CHAPPELL, COURT RECORDER

Page 1 AA000231
Case Number: A-19-791060-C




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Las Vegas, Nevada, Tuesday, February 25, 2020

[Case called at 9:51 a.m.]

THE CLERK: Case Number A791060, Copper Creek
Homeowners Association versus Nickel Mine Ave. Trust.

THE COURT: Counsel, state your appearance for the record.

MR. BRAY: Good morning, Your Honor. David Bray on behalf
of plaintiff.

MR. NIKCI: Nik Nikci for defendant, Your Honor.

THE COURT: Good morning. This is regarding the damages
for the breach of the settlement agreement. I've read this stuff. You both
agree that the damages are capped at a thousand dollars, correct?

MR. BRAY: Correct, Your Honor. | think there’s an agreement
between the parties that NRS 116.31031 does cap the association to a
thousand dollars of fines per individual home.

MR. NIKCI: | agree with that, Your Honor. | would just, you
know, include what we have in our papers that we don’t think they did the
process correctly.

THE COURT: | get that.

Okay, plaintiff, do you have anything to add?

MR. BRAY: Just to address that, the concern that defendants
have brought up in their evidentiary brief. In our original moving papers,
including the reply, we provided an affidavit of the community manager

that authenticated the notices of the hearing for the defendants’ breach of
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the fines, provided the homeowner response sheets. We also provided
the notice of outcome of those hearings. In fact, there was even a
correspondence from counsel that was hired by one the defendants in this
case that outlined that they were going to appear at the hearing, their
request for a hardship exemption. So there is evidence in the record that
has been authenticated that is admissible that the Court can consider.
That evidence is that the association did meet its requirements under its
governing documents in NRS 116 --

THE COURT: Well, I'll let --

MR. BRAY: -- to assess these fines.

THE COURT: -- both of you guys address this. This is
regarding a breach of a contract. A settlement agreement is a contract.
It has only tangentially related to damages regarding 116. That would be
the underlying case. But a settlement agreement, am | wrong in this?
This is all about a written settlement agreement and you -- and of course
this was months ago that | ruled on the summary judgment, but the
settlement agreement was breached. Am | wrong?

MR. BRAY: Absolutely, Your Honor, you're correct. There’s
no -- that’s already been ruled upon. The evidentiary --

THE COURT: So the damages --

MR. BRAY: -- hearing today --

THE COURT: -- are contractual in nature. The Supreme
Court has said settlement agreements are contracts. You both agree
116 applies, so be it. Not sure it even does, but tell me why 116 applies

to a -- what if you had agreed that they had committed fraud. | know I'm
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stretching this, but | do that to make a point. If you had agreed that they
had committed fraud and you promised to pay them a million dollars in a
written settlement agreement and order that was signed, sealed on the
case. And now you’re saying 116 applies. Why?

MR. NIKCI: Well, | believe --

THE COURT: | agree. He'’s already said it does so I'm -- this
is more --

MR. NIKCI: That's what he’s looking for in his motion,

Your Honor.

THE COURT: Yes, this is more, what do you call it? Anyway,
for my own understanding, he’s agreed so I’'m not going to disagree with
that. However -- or at least I'm going with that because that’s what'’s in
the motion. But rhetorically, it took me a while to come up with --
rhetorically why in the world would it even apply?

MR. NIKCI: Well, Your Honor, we don’t think we breached the
settlement. We don’t think we owe anything. So I’'m going off of --

THE COURT: Well, | understand, --

MR. NIKCI: -- the request on the --

THE COURT: -- but that was part of the summary judgment
which was, what, three months ago or something.

MR. NIKCI: Right. Right, so, | mean, from my client’s
perspective, if he’s going to ask for damages based on 116, the cap is a
thousand. If that’s what he’s going to limit his motion to, then --

THE COURT: He limited it. It's a thousand. But, I'm just

trying to understand --
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MR. NIKCI: Your Honor, if | could say --

THE COURT: -- for my own sense.

MR. NIKCI: -- one other thing related to this, in terms of my
client’s position. As a practical matter, the properties at issue here are in
litigation. It's impossible for him to sell them. And for him to leave them
vacant, the issue of squatters just goes to the bond question. We have
squatters all over town. To leave these properties vacant would invite
more trouble than anything else. He has an inability to sell them. So
we’re at this position where if the properties are left vacant and not
rented, they open to further damage to the properties themselves and
potentially the community. On the other hand, my client just sold one of
these properties about a month or two ago. He'’s unable to sell the others
because they’re in litigation. | think one of them recently got resolved
and one of them got even more recently resolved just this month. So |
mean he is making efforts to resolve these issues. It’s just that, it's a
really intractable position to be in.

THE COURT: | understand. Then why did you sign the
settlement agreement?

MR. NIKCI: | wasn’t a party to that. | --

THE COURT: Okay. And | appreciate it that you recognize
that hey maybe it shouldn’t have been and you wouldn’t have done it.

MR. NIKCI: But | would say that there’s underlying, you know,
good faith between the parties. And if my client cannot -- it's impossible
for him to perform, | would extend some sympathy to his position based

on his good faith efforts here.
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THE COURT: All right.

MR. NIKCI: And --

THE COURT: Oh, anything else?

MR. NIKCI: -- the settlement was an attempt to resolve this in
good faith. It wasn’t -- it doesn’t appear to have been anything else.

THE COURT: | agree on that. Go ahead, anything?

MR. BRAY: Just as it relates to the injunction, Your Honor. |
know that in the evidentiary brief for defendants, they indicated that it
should be a thousand dollars per home versus what we suggested of
$500 per home. | think it should be $500 per home simply because the
likelihood of success of an appeal, | think, is extremely low. | don’t think
that the Supreme Court or the intermediate court is going to find that
there’s some type of wrongful injunction here. It's based on the express
terms that the parties agreed to that the defendants would not rent after a
certain period of time, after a year.

| understand the position that defendants are in, that there is
open litigation involving some these homes related to both quieting title
as well as other ancillary legal issues. But, again, like you said,

Your Honor, then why did you execute the settlement agreement. If you
were -- you placed yourself in this intractable position. It's not something
that the plaintiffs have done and so we’ve got to work with what we have.

So, Your Honor, | think providing a permanent injunction also
allows the association to have some measure of remedy here. And,
again, one of the homes, 6838 Nickel Mine was recently sold and so we

would not be requesting, obviously, a permanent injunction related to that
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home. So that would make the total bond suggested by plaintiff of
$2,500. And we could have that paid to the clerk of the court and give
the defendants 30 days if they choose to file a notice of appeal. If they
don’t, then we can have those funds released back to the association.

THE COURT: All right. Thank you.

MR. NIKCI: Your Honor, if | may, just on the issue of the
amount.

THE COURT: Sure.

MR. NIKCI: There’s no way 500 will be acceptable. However
we got here, this is where we are. The properties, if left vacant, are an
invitation to squatters. The damages related to that, resulting from that,
would put everyone involved in it -- will create problems for everyone
involved. One of those problems will be it would make the properties
increasingly difficult to sell. And although | appreciate plaintiff's position,
this is where we are. If we allow the properties to get further damaged,
we’re going to create a cycle where my client can’t sell them no matter
what.

And even regardless of how these litigations pan out, there’s
cloud on these titles right now, the properties cannot sell. And that’s not
an action, it's not a result of my client’s doing. Whether he initiated these
complaints or the bank -- the bank would have, if they haven’t already,
the moment he tried to sell. This is well documented. This is a position
we’re all in right here.

| agree with everyone involved that things could have probably

been done differently earlier, but this is where we are.
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THE COURT: All right. Thank you. Just out of curiosity
because | don’t remember, the underlying 116 issue, | was -- was it the,
was it the fact that it was an SFR-type case? Or was there a tender?
What was the deal on the underlying?

MR. NIKCI: No, this one’s, this particular one, and Mr. Bray
could probably speak to this better, | think. He has longer experience
with this case than | do.

MR. BRAY: So the homes have -- some of the homes relate
to the SFR, you know, superpriority lien. Those are some of the ongoing
litigations, some ancillary litigation involving the properties. But as it
relates to the underlying issue in this case, there was a rental restriction
in the governing documents of the association that were contested by the
defendant.

THE COURT: Oh.

MR. BRAY: We reached a settlement agreement which said
that they could essentially work outside the confines of that restriction for
a period of time and once that --

THE COURT: Okay, --

MR. BRAY: -- period of time --

THE COURT: -- so this wasn’t just --

MR. NIKCI: The --

THE COURT: -- the bank going after, --

MR. NIKCI: No, but --

THE COURT: -- or maybe it was, Meadows Avenue Trust.

All right. | just was -- that was out of curiosity. | have to deal
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with this and that’s what I’'m going to do.

I’m awarding a thousand dollars on the -- each for the six
units. This, as | said at the beginning, was a settlement agreement which
is a contract. As much as | have sympathy for the owner not letting the
potential of squatters, et cetera, | can’t wave a magic wand and re-form a
deal that was done quite some time ago. And especially given that the
terms were all set out. This was all known. This isn’t anything that
somehow popped up. They were allowed to continue the lease until the
end of the leases. That’s done. And now it’s over.

I’'m granting the permanent injunction and | think there, in my
mind, there is no chance of -- it is what it is and the Supreme Court, the
Appeals Court, whatever. So the bond is $500 a unit times five units.
And --

THE CLERK: Is it five units or six? You --

THE COURT: There’s only five --

THE CLERK: -- just said six.

THE COURT: -- left now.

THE CLERK: Okay, so five units.

THE COURT: There were six at the --

THE CLERK: Okay.

THE COURT: -- and that’s, the six are for the damages
because it was leased out after the time that was allowed in the
settlement agreement.

So that’ll be the order. Prepare the order and send it by.

MR. BRAY: Thank you, Your Honor.
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MR. NIKCI: Thank you, Your Honor.
THE COURT: All right. Thank you.

[Hearing concluded at 10:04 a.m.]

* k k k k * %

ATTEST: 1 do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Judy Chappell

Court Recorder/Transcriber
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Electronic
Filing fees
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Date Description Costs
1/22/2019 E-File Filing Fees (Jerry Hines vs. Copper Creek HOA) $3.50
2/28/2019 E-File Filing Fees $7.00
4/30/2019 E-File Filing Fees A-19-791060-C $3.50
5/3/2019 E-File Filing Fees (Copper Creek Homeowners Association vs. Nickel Mine Avenue Trust) $3.50
6/30/2019 E-File Filing Fees - June 2019 $3.50
8/31/2019 E-File Filing Fees $3.50
11/30/2019 | E-File Filing Fees (Wiznet) - Nov. 2019 $3.50
11/30/2019 | E-File Filing Fees (Wiznet) - Oct. 2019 $3.50
1/31/2020 E-File Filing Fees - Notice of Dissociation of Counsel $3.50
1/31/2020 E-File Filing Fees - Notice of Entry of Stipulation and Order to Continue Evidentiary Hearing $3.50
1/31/2020 E-File Filing Fees - Stipulation and Order to Continue Evidentiary Hearing $3.50
2/10/2020 E-File Filing Fees - Plaintiff's Substitution of Counsel $3.50
E-File Filing Fees - Notice of Entry of Order Granting, In Part, and Denying, In Part, Plaintiff's Motion for $3.50
4/6/2020 Summary Judgment
4/6/2020 E-File Filing Fees - Order Granting, In Part, and Denying, In Part, Plaintiff's Motion for Summary Judgment | $3.50
4/9/2020 E-File Filing Fees - Plaintiff's Verified Memorandum of Costs and Disbursements $3.50
TOTAL $56.00
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Runner/Process
Server Costs
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Date Description Cost
4/18/2019 | First Legal American Legal Services NV - Process Server to Mahogany Meadows Ave Trust (3/22) $32.50
4/18/2019 | First Legal American Legal Services NV - Process Server to Nickel Mine Ave Trust (3/22) $62.43
4/18/2019 | First Legal American Legal Services NV - Process Server to Saticy Bay LLC (3/22) $62.43
4/18/2019 | First Legal American Legal Services NV - Process Server to Travertine Lane Trust (3/22) $32.50
4/18/2019 | Nationwide Legal, LLC - Courier to Clark County District Court 03/14/19 $25.00
4/18/2019 | Nationwide Legal, LLC - Courier to Clark County District Court 03/18/19 $25.00
4/23/2019 | First Legal American Legal Services NV - Process Server to Mahogany Meadows Ave Trust (03/29) $62.43
4/23/2019 | First Legal American Legal Services NV - Process Server to Mahogany Meadows Ave Trust (04/05) $32.50
4/23/2019 | First Legal American Legal Services NV - Process Server to Nickel Mine Ave Trust (03/29) $62.43
4/23/2019 | First Legal American Legal Services NV - Process Server to Nickel Mine Ave Trust (04/05) $62.43
4/23/2019 | First Legal American Legal Services NV - Process Server to Travertine Lane Trust (03/29) $62.43
4/23/2019 | First Legal American Legal Services NV - Process Server to Travertine Lane Trust (04/05) $32.50
6/30/2019 | Nationwide Legal, LLC - Courier to Clark County District Court 05/21/19 $25.00
9/16/2019 | Nationwide Legal, LLC: Filing at Clark County 8/23/19, 8/27/19; Inv. #11504 $50.00

10/16/2019 | Nationwide Legal, LLC: Deliver courtesy binder to Judge 9/17/19; Inv. #12118 $40.50

10/16/2019 | Nationwide Legal, LLC: Deliver motion for Judge's review 9/5/19; Inv. #11872 $10.00

11/13/2019 | Nationwide Legal, LLC: Courier fee to Eighth Judicial District Court 10/22/19; Inv. #12824 $40.50
1/31/2020 | Nationwide Legal, LLC: Courier fees to Turn Key Property & Eighth Judicial District Court (11/19/19, $150.50

11/20/19, 11/22/19); Inv. #13537
TOTAL $871.08
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Photocopies/Fax
Costs
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Date Description Costs
1/31/2019 | Monthly B&W Photocopy Charges $103.00
1/31/2019 | Monthly Color Photocopy Charges $109.00
2/28/2019 | Monthly B&W Photocopy Charges $8.60
2/28/2019 | Monthly Color Photocopy Charges $7.00
3/29/2019 | Monthly B&W Photocopy Charges $1.00
5/31/2019 | Monthly B&W Photocopy Charges $1.40
6/30/2019 | Monthly B&W Photocopy Charges $0.20
7/31/2019 | Monthly B&W Photocopy Charges $3.20
9/30/2019 | Monthly B&W Photocopy Charges $29.40

10/31/2019 | Monthly B&W Photocopy Charges $104.80

TOTAL $367.60

AA000259




Postage Costs

00000000



Date Description Costs
1/31/2019 | Monthly Postage Charges $75.63
8/30/2019 | Monthly Postage Charges $0.50

TOTAL $76.13

AA000261




| egal Research
fees

00000000



Date Description Costs
1/31/2019 | Legal Research Fees (West Law, LexisNexis) $283.72
9/30/2019 | Legal Research Fees (West Law, LexisNexis) $105.44
10/31/2019 | Legal Research Fees (West Law, LexisNexis) $142.20
11/30/2019 | Legal Research Fees (West Law, LexisNexis) $297.07
12/31/2019 | Legal Research Fees (West Law, LexisNexis) $56.02

TOTAL

$884.45
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SETTLEMENT AGREE!

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into
this 16" day of September 2017, by and between the COPPER CREEK HOMEOWNERS
ASSOCIATION (hereinafter, “COPPER CREEK™) and the NICKEL MINE AVENUE TRUST,
TRAVERTINE LANE TRUST, MAHOGANY MEADOWS TRUST, AND SATICOY BAY,
LLC (hereinafter collectively referred to in the singular as the “Trust™) (the parties being
collectively referred to herein as, the “Parties™).

RECITALS

AGREEMENT

Page 1 of 7
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IN WITNESS WHEREOF, each of the parties executes this Agreement as specified
below.

COPPER CREEK HOMEOWNERS ASSOCIATION - -~ - o0 o

164247

Date

Its: President

Signed and sworn (or affirmed) before me on the
day of July, 2017, by Roger Bauer

NOTARY PUBLIC
NICKEL MINE AVEN
: d 2/ 2/, /2
By:Wd, Managing Member, Date
Tis: istee
. NOTARY PUBLIC

Signed and sworn (or affirmed) before me on the 07/ >z £ @' A 3‘3}5315‘5‘1‘
day ofbely, 2017, by Az Lbonoan BT e beauses.

==, e Fees Aot 13,2020
NOTARY,

/Z{A\ l/\} QJ{/ 4/91/1‘7

By: Ryan Welch, T stee, Mackensie Family Trust Date

Its: Co-Trustee

Signed and sworn (or a%rn;ed) bféogrlepn;e on the T/
LA} 1 I

day oﬁgg 7, 2017, by
4 m;ARY PUBLIC
QUALLS
@aﬂ@ S S GOy e e
£ EXP. MAR. 2. 200
NOTARY PUBLIC No 12-73641
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1

TRAVERTINE LANE

: ST
/ P20 l) 7

By: Iyad Hagdad—~ 37 Date
Its:a’y

Signed and sworn (or affirmed) before me on the o257

day ofFuly, 2017, b 45/4—,,3 oz
/3

NOTA]W

MAHOGANY MEADOW, UE TRUST

By: Iydd Hadda anaging Member, Resources Group, LLC
Its: Frust

Signed and sworn (or affirmed) before me on the 2 7
day of Futy; 201785 __ /47 /7 Lobsrninam

C

NOTAWOBLIC e

SATICO -

g/2/47

NOTARY PUBLIC
STATE OF NEVADA
County of Clark
KRYSTA SITKO

Appt. No. 04- 58385—1
M 53 Apri

/2, /s 2

Date

NOTARY PUBLIC
STATE OF NEVADA

2a
&%3 County of Ciark
| & KRYSTA SITKO
N ‘r?;/ Appt. No. 04-69388-1
LI My Api LEprm i 12,

LR

: ya;i Haddad Date
Its: Managing Member

Signed and sworn (or affirmed) before me on the Z, /5 i
day ofely; 2017, by _Lorsors £drn s

Page 7 of 7

NOTARY PUBLIC
STATE OF NEVADA
County of Clark
KRYSTA SITKO

pt. .No. 04-88388-1
My Appt. Expires April 12, 2020
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

DECLARATION OF DAVID M. BRAY, ESQ. IN SUPPORT OF PLAINTIFF
COPPER CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD
OF ATTORNEYS’ FEES AND COSTS

STATE OF NEVADA )
) ss
COUNTY OF CLARK )

I, DAVID M. BRAY, ESQ., do hereby declare under penalty of perjury that the
assertions of this Declaration are true, as follows:

1. I am an attorney duly licensed to practice law in the State of Nevada and before the
Court. I was an attorney with the law firm of Angius & Terry LLP and now an attorney at Bray
Law Group LLC, which both have been retained as counsel for Plaintiff COPPER CREEK
HOMEOWNERS ASSOCIATIONS (“Plaintiff”) in this action. This Declaration is made in
support of Plaintiff’s Motion for An Award of Attorneys’ Fees and Costs. I have personal
knowledge of and am familiar with the facts set forth herein all of which are true and correct,
except those matters stated to be upon information and belief, and so to those matter, I believe
them to be true.

2. Plaintiff originally retained Angius & Terry LLP as their attorneys of record in
this matter.

3. Bray Law Group LLC was substituted as counsel for Plaintiff on January 24,
2020.

4. Plaintiff’s counsels have successfully pursued claims for and against hundreds
of homeowners and homeowner associations in California, Nevada and Florida for over 30

years.
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Electronically Filed
5/15/2020 2:41 PM
Steven D. Grierson

CLERK OF THE COU
o B b i

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@hbohnl awfirm.com
NIKOLL NIKCI, ESQ.

Nevada Bar No.: 10699

nnikci @bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorney for defendants
DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,

Plaintiff,
VS

NICKEL MINE AVENUE TRUST, aNevada
irrevocabletrust; TRAVERTINE LANE TRUST,
aNevadairrevocable trust; MAHOGANY
MEADOWS AVENUE TRUST, aNevada
irrevocabletrust; SATICOY BAY LLC, a
Nevada Limited Liability Company; DOESI
through V; and ROE CORPORATIONSI
through V

Defendants.

DEFENDANTS OPPOSITION TO PLAINTIFF'S
MOTION FOR ATTORNEY'SFEESAND COSTS

DefendantsNickd MineAvenueTrugt; TravertineLane Trust; Mahogany Meadows Avenue Trug;
and Saticoy Bay LLC (collectively referred to as “ defendants’), by and through their attorneys, the Law
Offices of Michael F. Bohn, Esg., Ltd., submit the following points and authorities in oppostion to the
motion for attorney’s fees filed on April 27, 2020 by plaintiff Copper Creek Homeowners Association
(hereinafter “ plaintiff”).
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INTRODUCTION

This case concerned breach of contract claims by plaintiff. The complaint was filed on March 3,
2019. Theclaimswere not intricate or difficult to understand. Following an evidentiary hearing held on
February 26, 2020, this Court granted, in part, plaintiff’ smotion for summary. Plaintiff’ssought atotal of
$47,523.46 for itsvariousclaims, however, the court foundin favor of plaintiff for the much smaller amount
of $6,000.00. Not $6,000.00 dollarsper claim, but $6,000.00 intotal. Now inturnplaintiffsseeksfeesand
cogsintheamount of $40,714.06 - an amount almost identical to the difference between the amount sought
by the motion for summary judgment and the amount actually awarded. Inturn, thisamount isexcessive
and unreasonablealitigation that was compl eted in lessthan ayear and ended in aresult that wasone eighth
what plaintiff sought.

Thisisawildly disproportionate request. The award of attorney fees should not be more than the
damages award. Nothing in the motion explains thiswide disparity or why such a relatively short matter,
with limited pleadings and court appearance resulted in such a hefty amount of attorney’ s fees.

POINTSAND AUTHORITIES

A. Defendants litigation was carried on good faith.

On page 7 of the motion plaintiff states its “counsd has spent over one hundred ninety-two (192)
hoursprosecuting thisaction and working to overcome the frivol ous defenses presented by Defendants.” On
the other hand thereis no explanation why plaintiff characterizes defendant’ s defenses as frivolous, or why
it took 192 hours of billable timeto overcome such claims. Plaintiff’ smotion for summary judgment was
an attempt to obtain wildly exorbitant fines that were not permitted by statute. Defendants actions in
defending the motion werein good faith and were ultimately validated by the Court’ s denial of plaintiff’s
requested fine amounts; in addition plaintiff was ordered to post bond if it intended to go forward.

Onpage 10 plaintiff states” Defendantshad no actual defensefor itsbreach.” However, asdiscussed
during theevidentiary hearing, thehomesin question were purchased at HOA foreclosure salesand required
work to bring them up to a sandard where they would interest home buyers. This process takestime, and
unfortunately can beregularly thwarted because of squatters. Selling these homeswasfurther complicated

by virtue of them being in various stages of litigation. Attached as exhibit A isa copy of the minutes from

2
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theevidentiary hearing. Until recently, buyerswould not purchase homesthat were acquired through HOA
forecl osure sales because the buyerswould not be ableto obtain titleinsurance. Because of the uncertainty
semming from the HOA forecl osure cases escrow companies had been refusing toinsure such sales. This
plays out every day throughout the Las Vegas valley as property owners selling houses purchased at HOA
foreclosure saleshaveto deal with thethreat of squatters, the costs of repairing these often distressed houses,
and the problem of obtaining titleinsurance. 1d.

Defendants claimsarefurther validated astwo of the propertiesat i ssuein thismatter havebeen sold
in recent months, oneprior to the evidentiary hearing and onesincethehearing. 1d. Asthelitigation related
to HOA foreclosure salesdowly comesto aconcluson it isbecoming easer to sall these properties. Inthe
recent past, salling these properties was just not an option in most cases because of the problems obtaining
titleinsurance. Id.

Thisisnot frivolous, thisis merely the reality of real estate in Las Vegas since the recesson of a
decade ago.

B. Therequested attor ney’ sfees are not reasonable.

Thefactors set forthin Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969)
for the Court’ s review of a motion a for attorney fees, under four general headings, are summarized as
follows:

(1) the qualities of the advocate: on€ s ahility, one’ straining, education, experience, professional

(2) thecharacter of thework to be done: itsdifficulty, itsintricacy, itsimportance, timeand

skill required, the responsibility imposed and the prominence and character of the parties

where they affect the importance of the litigation;

(©)) tkhe work actually performed by the lawyer: the kill, time and attention given to the
work;

(4) the result: whether the attorney was successful and what benefits were derived.

Three of these factors weighing againgt awarding attorney fees.

a. Qualities of the Advocate.

Defendants do cannot disputethequality of plaintiff’ scounsel. Asdescribed on page6 of themotion

and accompanying declaration, plaintiff’s counsel are “experienced litigations firms that have handled

fand
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hundreds of cases California, Nevada, and Florida. Indeed, the practiceof Plaintiff’ scounsel centerslargely
around homeowner association law, such as those presented in thiscase.” Furthermore, the firms* have
prosecuted smilar claimsin various other communities throughout Southern Nevada for over 30 years.”

Theahility of plaintiff’s counsd isnot in dispute. However, thiswealth of experiencein thisarea
leads to questions regarding the amount of the requested fees and why thislevel of assstance helped the
Court reachthedecisonit did. Infact, thiswasardatively smplematter resolvedinlessthan ayear’ stime
between thefiling of the complaint and evidentiary hearing. The feesrequested are not commiserate with
alitigation of thisduration.

b. Character of thework.

On page 7 of the plaintiff states that it has spent over “one hundred ninety-two (192) hours
prosecuting this action.” However, this statement does nothing to explain “its difficulty, itsintricacy, its
importance, time and skill required, the responsbility imposed and the prominence and character of the
parties where they affect the importance of the litigation” required by Brunzell. Asdiscussed throughout,
thiswasareatively short caseinvolving a breach of contract claim that went on for lessthanayear. There
isno explanation why plaintiff claimsit isentitled to feesin excess of $40,000.00, approximately 7 times
the amount of plaintiff’s award.

Thisis a wildly disproportionate request unsupported by an explanation to warrant granting the
motion. Nothing in the motion explains thiswide disparity or how counsel’ s experience or the character of
this case - arelatively short matter, with limited pleadings and court appearances - warrants such a hefty
amount of attorney fees. Timesheets alone cannot bridge the gap between the amount sought and the
explanation why it isreasonable.

C. Work Actually Performed.

Asdiscussed, thiswas ardatively quick case with few court appearances, and few pleadings. An
examination of the register of actions demondtrates that there were only three hearingsin thismatter. One
such hearing was on held on September 24, 2019, on plaintiff’ smotion for leaveto fileamotion for motion
for summary judgment with redactions, it wasunopposed. Thetimesheetsattachedto plaintiff’ smotionhere
indicate plaintiff’ s counsdl billed $2,050.00 (8.2 hourshilled at $250.00) to draft it - thisamount does not

4
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includethehearing, drafting the subsequent order granting themaotion, or thework of the support staff rel ated
to the motion. The motionwasatotal of Sx pages, three of which included the caption page, the page with
hearing date, and thecertificateof service. Similarly succinct wasplaintiff’ sevidentiary hearing brief which
wasdrafted on February 6, 2020. Thebrief appearsto belargdy identical to plaintiff’ smotionfor summary
judgment, yet the timesheets indicates it took 7.8 hours to prepare - for a total billing of $1,950.00.
Typically you would not expect such motion and briefs to require this amount of billablework. Thisis
unreasonable and excessive.

As per the timesheets, on September 18, 2019, daff at plaintiff’s counsd billed 3.1 hours for
preparing a NRCP 16.1 joint case conference report. Thisis essentially a form document with fill-in the
blanks for deadlines used regularly in thisjurisdiction. In the following days, the timesheetsindicate an
additional 1.9 hours of work was billed for drafting the joint case conference report. The billing does not
indicate there were any unresolved issues between the parties that would warrant a total of 5 hours for
preparing and drafting what isessentially aform document. Between September 18, 2019 and October 17,
2019, the timesheets indicate a total of 21.4 hours were hilled for production of plaintiff’sinitial list of
witnesses and documents. Typically you would not expect ajoint conference case report to require 5.0 for
drafting, nor 21.4 hoursfor production of plaintiff initial list of witnesses and documents. Given the facts
of thiscasg, thisis particularly unreasonable and excessive.

Plaintiff’s firm billed a total of 9.1 hours for the firms work related to plaintiff’s request for
exemption from arbitration. Thisincluded drafting two requestsfor arbitration and a supplement that were
atotal of 5 pagesof content - not including captions, Sgnature pages, and certificatesof service. Thatis, five
pagesin total for the three documents. Plaintiff’s counsdl billed atotal of 4.9 hoursalonejust for drafting
motion for exemption from arbitration on September 3, 2020 (3.2 hours) and drafting the supplement on
September 30, 2020 (1.7 hours). Typically you would not expect such a motion to require this amount of
billable work. Thisisunreasonable and excessive.

In addition, had plaintiff merely indicated inthe complaint’ scaption itsdesire to exempt this matter
from arbitration then all the subsequent work itscounse billed would have been avoided. There should not

be awarded any feesfor work related to the exemption from arbitration.

5
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Defendants are aware that should the Court grant the motion it will be review the billing for
reasonableness, for this reason this is not intended to be an exhaudtive list of the excessve billing in the
timesheetsattached to themotion. It ismerely an attempt to bring to the Court’ sattention that thetimesheets
are permeated with claimed work hoursthat one would not expect to see for thistype of work, in thistype
of litigation, and in particular from afirmthat focuseson HOA law, hasover 30 yearsexperienceinthearea,
and has been involved in hundreds of cases.

d. Result.

Attorney feesarefurther not warranted because plaintiff did not obtaintheresult it sought. Plaintiff’s
motion for summary judgment requested a sum total of $47,523.46 in damages. The Court denied this
request and instead awarded a total of $6,000.00 in damages. The current request of $40,714.06 isamost
exactly the difference between the amount rejected by the Court and the actual amount awarded. 1t cannot
be said that the result obtained was successful when the award received by plaintiff was approximately one
eighth the amount requested.

Further, prior to the date of the evidentiary hearing defendants had already sold one of the subject
properties, and another has been sold since then. It cannot be said that actions by plaintiff’ scounsd arethe
reason these sales occurred. As discussed above, it was not until very recently that the case law on HOA
foreclosure saleswasfinally starting to become settled. Until this case law was settled it was not practical
to expect that a purchaser of a HOA foreclosure sale could expect to sell a property because buyer’ s could
not obtain title insurance. In fact this is always the case, buyers will not purchase homes whereit is not
possible to purchasetitle insurance.

Paintiff’ scounsel didnothingtoalter thisreality. Titleinsuranceisfinally becoming moreavailable
because the case law related to HOA foreclosure cases is nearing concluson. That was the inevitable
conclusonthisarea of litigation would eventually arrive at, it wasnot result of any action taken by plaintiff
or itscounsd inthis case.

Theonly factor in favor of thismotion isthe quality of plaintiff’s counsel. The other three factors
do not favor granting the motion. The motion does not explain what it was about the character of the work

that warrants such hefty fees, in particular given the factshere. 1t is not explained why the work actually
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performed resulted in such hefty fees given the experience of counsel here as compared to therelative short
duration of thisaction. Lagtly, theresult doesnot justify the hefty feesas plaintiff received an award of only
afraction of what it sought and because defendants were moving forward salling the properties because of
eventsunrelated to this action that finally made selling HOA forecl osure sales possbleto alimited degree.
Because three of the fourt Brunzell factors are not present here the Court must enter an order denying
plaintiff’ s motion.

C. An Awar d of Attorney’s Feesis Not Proper Pursuant to NRS 18.010.

NRS 18.010 statesin pertinent part:

1. The compensation of an attorney and counsaor for hisor her servicesis
governed by agreement, express or implied, which isnot restrained by law.

4. Subsections 2 and 3 do not apply to any action arising out of awritten
instrument or agr eement which entitlesthe prevailing party to an award of
reasonable attor ney’ s fees.
(Emphasis added).
On page 10 of the motion plaintiff’'s requests for an award of attorney fees is based on NRS
18.010(2)(b). However, pursuant to NRS 18.010(4) plaintiff cannot claim attorney’ s fees subject to this
section of NRS Chapter 18 where there is an agreement that provides for attorney’ sto the prevailing, such

asthereishere

CONCLUSION

TheHOA’ smotion must fail becauseitsfeesareexcessiveand unreasonableinrelation to the nature
of thisaction and the time it took to conclude this matter.

Further it cannot besaid that plaintiff’ sactionswerefrivolouswhenthey werejustified by theCourt’ s
decison to award plaintiff an amount greatly reduced from its claim. Without defending themsalves the
HOA would have continued to levy untold fees and finesin contravention of Nevada law.

111
111
111
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Inlight of these developmentsthe HOA can give no reason HOA purchaser defendants should have
not used all the means at their disposable to defend themsel ves.
Based on the foregoing, defendants request this court deny HOA’ s motion for feesand codts.
DATED this 715" day of May, 2020.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /¢ /Nikall Nikci, Esq./
Michad F. Bohn, Exq.
Nikoll Nikci, Esg.
2260 Corporate Cir, Suite 480
Henderson, Nevada 89074
Attorneysfor defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, | hereby certify that | am an employee of Law
Offices of Michad F. Bohn., Esqg.,, and on the 15" day of May, 2020, an eectronic copy of the
DEFENDANTS OPPOSITION TO PLAINTIFFSMOTION FOR ATTORNEY'SFEES AND
COST Swas served on opposing counsd viathe Court’ s e ectronic service system to the following counsdl

of record:

David M. Bray, ESg.

BRAY LAW GROUP, LLC

1180 N. Town Center Drive, Suite 100
LasVegas, NV 89144

Attorneys for plaintiff

/s Marc Sameroff /
An employee of the Law Offices of
Michad F. Bohn, Esq., Ltd.
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5/15/2020 https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11940804&HearingID=200904632&SingleViewMode=Minutes

REGISTER OF ACTIONS
Cast No. A-19-791060-C

Copper Creek Homeowners Association, Plaintiff(s) vs. Nickel Mine
Avenue Trust, Defendant(s)

Case Type:

Date Filed:
Location:
Cross-Reference Case Number:

Negligence - Other
Negligence
03/13/2019
Department 28
A791060

PARTY INFORMATION

Defendant Mahogany Meadows Avenue Trust

Defendant Nickel Mine Avenue Trust

Defendant Saticoy Bay, LLC

Defendant Travertine Lane Trust

Plaintiff Copper Creek Homeowners Association

Lead Attorneys

Michael F Bohn
Retained

702-642-3113(W)

Michael F Bohn
Retained
702-642-3113(W)

Michael F Bohn
Retained
702-642-3113(W)

Michael F Bohn
Retained
702-642-3113(W)

David M. Bray
Retained
702-990-2017(H)

Events & OrbpERS OF THE COURT

02/25/2020 | Evidentiary Hearing (9:30 AM) (Judicial Officer Israel, Ronald J.)

Minutes
01/16/2020 9:00 AM

02/13/2020 9:30 AM

02/25/2020 9:30 AM

- Court noted this matter is regarding damages for the breach of a
settlement agreement and further noted the damages are capped at
$1,000.00. Mr. Bray agreed and noted it was $1,000.00 per home and
stated the Home Owners Association (HOA) meets the requirements
of NRS 116. Court noted the Settlement Agreement is a contract.
Counsel noted concerns of vacant homes and issues with squatters.
Colloquy regarding the difficulty to sell the properties when they are in
litigation. Upon Court's inquiry, Mr. Nikci noted the settlement
agreement was in good faith. Mr. Bray noted the contract in the
purchase of the homes was not to rent of the first year. Mr. Bray
further noted 6838 Nickel Mine should not be included in the 6
properties and requested $500.00 per property for a bond in the total
amount of $2,500.00. COURT AWARDED Damages, $1,000.00 per
unit, for six units, Total Amount of $6,000.00, pursuant to the terms of
the agreement. COURT ORDERED, Permanent Injunction,
GRANTED, with BOND in the Total Amount of $2,500.00 for the 5
units. Court directed Mr. Bray to prepare the order.

Parties Present
Return to Register of Actions

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaselD=11940804&HearinglD=200904632&Single)Xiqyofg=Minutes
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

Electronically Filed
5/26/2020 4:00 PM
Steven D. Grierson

RPLY

David M. Bray, Esq. SBN 12706

BRAY LAW GrRoOUP LLC

1180 N. Town Center Dr., Ste. 100

Las Vegas, NV 89144

Telephone: (702) 623-0046

Facsimile: (725) 210-5800
david@braylawgroup.com

Attorneys for Plaintiff

Copper Creek Homeowners Association

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII

Plaintiff, PLAINTIFF COPPER CREEK
HOMEOWNERS ASSOCIATION’S

MOTION FOR AN AWARD OF

ATTORNEYS’ FEES AND COSTS

V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
(“Plaintiff”), by and through their attorneys, BRAY LAW GROUP LLC, and respectfully
submits the Plaintiff’s Reply in Support of its Motion for an Award of Attorneys’ Fees and
Costs.

This Reply is made and based upon the attached Memorandum of Points and

Authorities, together with all papers and pleadings on file herein, which are hereby incorporated

AA000311
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

by this reference, as well as any oral arguments that may be heard at the time of the hearing of
this matter.
DATED: May 26, 2020. BRrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES

L. Plaintiff Is the Prevailing Party, As Defendants Breached the Settlement
Agreement And Pursuant to the Terms of the Settlement Agreement Plaintiff
is “Entitled To Its Attorney’s Fees and Costs For Enforcing This Agreement”

Plaintiff is the prevailing party in this matter, specifically because Defendants have been
found to have breached the Settlement Agreement reached between the parties.

THE COURT FINDS that Defendants breached the Settlement Agreement
and Release between Plaintiff and Defendants in that Defendants used the six
(6) properties located at 6773Granite River Lane; 6915 Silver State Avenue;
6896 Mahogany Meadows Avenue; 6777 Travertine Lane; 6838 Nickel Mine
Avenue; and 6892 Nickel Mine Avenue (collectively "Subject Homes") as
rentals.’

Despite Defendants’ attempt to argue otherwise, Plaintiff is the prevailing party in this
matter. Given that Plaintiff was required to bring the present action against Defendants to
enforce the express terms of the Settlement Agreement, Plaintiff “shall be entitled to its

attorney’s fees and costs for enforcing this Agreement.”” This provision was something that the

! See Order Granting, In Part, and Denying in Part, Plaintiff’s Motion for Summary Judgment,
filed 04-03-2020 (emphasis added).
2 See Section 13.7 of the Settlement Agreement, attached as Exhibit “1” to Plaintiff’s Motion.
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

parties explicitly agreed to, not something enforceable by statute or pursuant to the court’s
discretion. Now, realizing the significant consequences of breaching the rental restriction
provision at the very moment it would become enforceable, Defendants argue that the
consequences (i.e., the reimbursement of Plaintiff’s attorneys’ fees and costs) are somehow too
harsh or burdensome. Such arguments should be summarily dismissed as Defendants had ample
opportunity to rent the Subject Homes (i.e., over a year), while at the same time marketing them
for re-sale.

Moreover, the time spent by Plaintiff’s counsel in the prosecution of the instant action was
actually incurred by Plaintiff and ultimately necessary to achieve the aforementioned result,
specifically Defendants being found to have breached the Settlement Agreement. Defendants’
characterization of this action as being straightforward or easily prosecutable, only highlights
Defendants’ blatant disregard for the consequence of its conduct. It does not negate the need of
Plaintiff to hire counsel to enforce the terms of the Settlement Agreement. Defendants had every
opportunity to stop renting the Subject Homes and/or re-sale them. The fact that Defendants
claim it was difficult to do so is of no consequence. Defendants have not provided this Court
with any evidence that the Subject Homes were actually being marketed for sale during the
period in which they could be rented, nor evidence that Defendants made efforts to work with
Plaintiff to rectify the breach. Instead, counsel for Defendants at the hearing on Plaintiff’s
Motion for Summary Judgment openly conceded that it was unaware if in fact Defendants were
continuing to rent the Subject Homes in violation of the Settlement Agreement. This failure of
Defendants to meet their obligations under the terms they originally agreed to, and their wanton
disregard of the consequences for their conduct should be the guiding factor for this Court in

its determination of an award of attorneys’ fees and costs for Plaintiff.
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

Finally, Defendants’ multiple challenges to the actual time spent on various tasks performed
by Plaintiff’s counsel does not take into consideration the fact that this matter involves multiple
Defendants with six (6) different properties. If you were to take the one hundred ninety-two
(192) hours spent by Plaintiff’s counsel prosecuting this matter and divided by the number of
properties in this matter (i.e., 6 homes), it results in only thirty-two (32) billable hours of
attorneys’ fees, which is certainly reasonable given the multiple hearings, pleadings, and law
and motion practice performed in this matter. As outlined in Plaintiff’s original Motion,
pursuant to the Brunzell factor and the express terms of the Settlement, Plaintiff is entitled to a
recovery of its attorneys’ fees and costs incurred in this matter.

IL. Defendants Provided No Opposition, Nor Filed A Motion to Retax Plaintiff’s

Verified Memorandum of Costs, Thus the Court Should Award Plaintiff Its
Incurred Costs

Defendants’ Opposition makes no mention of Plaintiff’s costs, nor did Defendants file a
Motion to Retax Plaintiff’s Verified Memorandum of Costs filed on April 13, 2020. As such,
the Court should summarily grant Plaintiff’s request pursuant to Section 13.7 of the Settlement

Agreement, as there is no defense presented by Defendants.

III. CONCLUSION

As set forth above, Plaintiff respectfully requests that the Court award attorneys’ fees in the
amount of $38,458.00 and costs related to the prosecution of this matter in the amount of
$2,256.06, for a total award of $40,714.06, exclusive of any post-judgment interest.

DATED: May 26, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

CERTIFICATE OF SERVICE

I hereby certify that on this 26" day of May, 2020, I served a true and correct copy of
the foregoing PLAINTIFF COPPER CREEK HOMEOWNERS ASSOCIATION’S
REPLY IN SUPPORT OF MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND
COSTS via the Eighth Judicial District Court electronic filing and service system on all parties

requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

Electronically Filed
6/262222012:00 PM
Steven D. Grierson

RPLY

David M. Bray, Esq. SBN 12706

BRAY LAW GrRoOUP LLC

1180 N. Town Center Dr., Ste. 100

Las Vegas, NV 89144

Telephone: (702) 623-0046

Facsimile: (725) 210-5800
david@braylawgroup.com

Attorneys for Plaintiff

Copper Creek Homeowners Association

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII

Plaintiff, PLAINTIFF COPPER CREEK
HOMEOWNERS ASSOCIATION’S

MOTION FOR AN AWARD OF

ATTORNEYS’ FEES AND COSTS

V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
(“Plaintiff”), by and through their attorneys, BRAY LAW GROUP LLC, and respectfully
submits the Plaintiff’s Reply in Support of its Motion for an Award of Attorneys’ Fees and
Costs.

This Reply is made and based upon the attached Memorandum of Points and

Authorities, together with all papers and pleadings on file herein, which are hereby incorporated
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

by this reference, as well as any oral arguments that may be heard at the time of the hearing of
this matter.
DATED: May 26, 2020. BRrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES

L. Plaintiff Is the Prevailing Party, As Defendants Breached the Settlement
Agreement And Pursuant to the Terms of the Settlement Agreement Plaintiff
is “Entitled To Its Attorney’s Fees and Costs For Enforcing This Agreement”

Plaintiff is the prevailing party in this matter, specifically because Defendants have been
found to have breached the Settlement Agreement reached between the parties.

THE COURT FINDS that Defendants breached the Settlement Agreement
and Release between Plaintiff and Defendants in that Defendants used the six
(6) properties located at 6773Granite River Lane; 6915 Silver State Avenue;
6896 Mahogany Meadows Avenue; 6777 Travertine Lane; 6838 Nickel Mine
Avenue; and 6892 Nickel Mine Avenue (collectively "Subject Homes") as
rentals.’

Despite Defendants’ attempt to argue otherwise, Plaintiff is the prevailing party in this
matter. Given that Plaintiff was required to bring the present action against Defendants to
enforce the express terms of the Settlement Agreement, Plaintiff “shall be entitled to its

attorney’s fees and costs for enforcing this Agreement.”” This provision was something that the

! See Order Granting, In Part, and Denying in Part, Plaintiff’s Motion for Summary Judgment,
filed 04-03-2020 (emphasis added).
2 See Section 13.7 of the Settlement Agreement, attached as Exhibit “1” to Plaintiff’s Motion.
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parties explicitly agreed to, not something enforceable by statute or pursuant to the court’s
discretion. Now, realizing the significant consequences of breaching the rental restriction
provision at the very moment it would become enforceable, Defendants argue that the
consequences (i.e., the reimbursement of Plaintiff’s attorneys’ fees and costs) are somehow too
harsh or burdensome. Such arguments should be summarily dismissed as Defendants had ample
opportunity to rent the Subject Homes (i.e., over a year), while at the same time marketing them
for re-sale.

Moreover, the time spent by Plaintiff’s counsel in the prosecution of the instant action was
actually incurred by Plaintiff and ultimately necessary to achieve the aforementioned result,
specifically Defendants being found to have breached the Settlement Agreement. Defendants’
characterization of this action as being straightforward or easily prosecutable, only highlights
Defendants’ blatant disregard for the consequence of its conduct. It does not negate the need of
Plaintiff to hire counsel to enforce the terms of the Settlement Agreement. Defendants had every
opportunity to stop renting the Subject Homes and/or re-sale them. The fact that Defendants
claim it was difficult to do so is of no consequence. Defendants have not provided this Court
with any evidence that the Subject Homes were actually being marketed for sale during the
period in which they could be rented, nor evidence that Defendants made efforts to work with
Plaintiff to rectify the breach. Instead, counsel for Defendants at the hearing on Plaintiff’s
Motion for Summary Judgment openly conceded that it was unaware if in fact Defendants were
continuing to rent the Subject Homes in violation of the Settlement Agreement. This failure of
Defendants to meet their obligations under the terms they originally agreed to, and their wanton
disregard of the consequences for their conduct should be the guiding factor for this Court in

its determination of an award of attorneys’ fees and costs for Plaintiff.
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Finally, Defendants’ multiple challenges to the actual time spent on various tasks performed
by Plaintiff’s counsel does not take into consideration the fact that this matter involves multiple
Defendants with six (6) different properties. If you were to take the one hundred ninety-two
(192) hours spent by Plaintiff’s counsel prosecuting this matter and divided by the number of
properties in this matter (i.e., 6 homes), it results in only thirty-two (32) billable hours of
attorneys’ fees, which is certainly reasonable given the multiple hearings, pleadings, and law
and motion practice performed in this matter. As outlined in Plaintiff’s original Motion,
pursuant to the Brunzell factor and the express terms of the Settlement, Plaintiff is entitled to a
recovery of its attorneys’ fees and costs incurred in this matter.

IL. Defendants Provided No Opposition, Nor Filed A Motion to Retax Plaintiff’s

Verified Memorandum of Costs, Thus the Court Should Award Plaintiff Its
Incurred Costs

Defendants’ Opposition makes no mention of Plaintiff’s costs, nor did Defendants file a
Motion to Retax Plaintiff’s Verified Memorandum of Costs filed on April 13, 2020. As such,
the Court should summarily grant Plaintiff’s request pursuant to Section 13.7 of the Settlement

Agreement, as there is no defense presented by Defendants.

III. CONCLUSION

As set forth above, Plaintiff respectfully requests that the Court award attorneys’ fees in the
amount of $38,458.00 and costs related to the prosecution of this matter in the amount of
$2,256.06, for a total award of $40,714.06, exclusive of any post-judgment interest.

DATED: May 26, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association
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CERTIFICATE OF SERVICE

I hereby certify that on this 26" day of May, 2020, I served a true and correct copy of
the foregoing PLAINTIFF COPPER CREEK HOMEOWNERS ASSOCIATION’S
REPLY IN SUPPORT OF MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND
COSTS via the Eighth Judicial District Court electronic filing and service system on all parties

requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC
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Ste. 100
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(702) 623-0046

Electronically Filed
6/3/2020 12:12 PM
Steven D. Grierson

RPLY

David M. Bray, Esq. SBN 12706

BRAY LAW GrRoOUP LLC

1180 N. Town Center Dr., Ste. 100

Las Vegas, NV 89144

Telephone: (702) 623-0046

Facsimile: (725) 210-5800
david@braylawgroup.com

Attorneys for Plaintiff

Copper Creek Homeowners Association

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII

Plaintiff, PLAINTIFF COPPER CREEK
HOMEOWNERS ASSOCIATION’S
REPLY IN SUPPORT OF MOTION FOR

AN AWARD OF ATTORNEYS’ FEES
NICKEL MINE AVENUE TRUST, a Nevada | AND COSTS

irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

V.

Defendants.

COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
(“Plaintiff”), by and through their attorneys, BRAY LAW GROUP LLC, and respectfully
submits the Plaintiff’s Reply in Support of its Motion for an Award of Attorneys’ Fees and
Costs.

This Reply is made and based upon the attached Memorandum of Points and

Authorities, together with all papers and pleadings on file herein, which are hereby incorporated

AA000321
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by this reference, as well as any oral arguments that may be heard at the time of the hearing of
this matter.
DATED: May 26, 2020. BRrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

MEMORANDUM OF POINTS AND AUTHORITIES

L. Plaintiff Is the Prevailing Party, As Defendants Breached the Settlement
Agreement And Pursuant to the Terms of the Settlement Agreement Plaintiff
is “Entitled To Its Attorney’s Fees and Costs For Enforcing This Agreement”

Plaintiff is the prevailing party in this matter, specifically because Defendants have been
found to have breached the Settlement Agreement reached between the parties.

THE COURT FINDS that Defendants breached the Settlement Agreement
and Release between Plaintiff and Defendants in that Defendants used the six
(6) properties located at 6773Granite River Lane; 6915 Silver State Avenue;
6896 Mahogany Meadows Avenue; 6777 Travertine Lane; 6838 Nickel Mine
Avenue; and 6892 Nickel Mine Avenue (collectively "Subject Homes") as
rentals.!

Despite Defendants’ attempt to argue otherwise, Plaintiff is the prevailing party in this
matter. Given that Plaintiff was required to bring the present action against Defendants to
enforce the express terms of the Settlement Agreement, Plaintiff “shall be entitled to its

attorney’s fees and costs for enforcing this Agreement.”” This provision was something that the

! See Order Granting, In Part, and Denying in Part, Plaintiff’s Motion for Summary Judgment,
filed 04-03-2020 (emphasis added).
2 See Section 13.7 of the Settlement Agreement, attached as Exhibit “1” to Plaintiff’s Motion.
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parties explicitly agreed to, not something enforceable by statute or pursuant to the court’s
discretion. Now, realizing the significant consequences of breaching the rental restriction
provision at the very moment it would become enforceable, Defendants argue that the
consequences (i.e., the reimbursement of Plaintiff’s attorneys’ fees and costs) are somehow too
harsh or burdensome. Such arguments should be summarily dismissed as Defendants had ample
opportunity to rent the Subject Homes (i.e., over a year), while at the same time marketing them
for re-sale.

Moreover, the time spent by Plaintiff’s counsel in the prosecution of the instant action was
actually incurred by Plaintiff and ultimately necessary to achieve the aforementioned result,
specifically Defendants being found to have breached the Settlement Agreement. Defendants’
characterization of this action as being straightforward or easily prosecutable, only highlights
Defendants’ blatant disregard for the consequence of its conduct. It does not negate the need of
Plaintiff to hire counsel to enforce the terms of the Settlement Agreement. Defendants had every
opportunity to stop renting the Subject Homes and/or re-sale them. The fact that Defendants
claim it was difficult to do so is of no consequence. Defendants have not provided this Court
with any evidence that the Subject Homes were actually being marketed for sale during the
period in which they could be rented, nor evidence that Defendants made efforts to work with
Plaintiff to rectify the breach. Instead, counsel for Defendants at the hearing on Plaintiff’s
Motion for Summary Judgment openly conceded that it was unaware if in fact Defendants were
continuing to rent the Subject Homes in violation of the Settlement Agreement. This failure of
Defendants to meet their obligations under the terms they originally agreed to, and their wanton
disregard of the consequences for their conduct should be the guiding factor for this Court in

its determination of an award of attorneys’ fees and costs for Plaintiff.
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Finally, Defendants’ multiple challenges to the actual time spent on various tasks performed
by Plaintiff’s counsel does not take into consideration the fact that this matter involves multiple
Defendants with six (6) different properties. If you were to take the one hundred ninety-two
(192) hours spent by Plaintiff’s counsel prosecuting this matter and divided by the number of
properties in this matter (i.e., 6 homes), it results in only thirty-two (32) billable hours of
attorneys’ fees, which is certainly reasonable given the multiple hearings, pleadings, and law
and motion practice performed in this matter. As outlined in Plaintiff’s original Motion,
pursuant to the Brunzell factor and the express terms of the Settlement, Plaintiff is entitled to a
recovery of its attorneys’ fees and costs incurred in this matter.

II1. Defendants Provided No Opposition, Nor Filed A Motion to Retax Plaintiff’s

Verified Memorandum of Costs, Thus the Court Should Award Plaintiff Its
Incurred Costs

Defendants’ Opposition makes no mention of Plaintiff’s costs, nor did Defendants file a
Motion to Retax Plaintiff’s Verified Memorandum of Costs filed on April 13, 2020. As such,
the Court should summarily grant Plaintiff’s request pursuant to Section 13.7 of the Settlement

Agreement, as there is no defense presented by Defendants.

III. CONCLUSION

As set forth above, Plaintiff respectfully requests that the Court award attorneys’ fees in the
amount of $38,458.00 and costs related to the prosecution of this matter in the amount of
$2,256.06, for a total award of $40,714.06, exclusive of any post-judgment interest.

DATED: May 26, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association
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BRAY LAW GROUP
1180 N. Town Center Dr.

Ste. 100

Las Vegas, NV 89144

(702) 623-0046

CERTIFICATE OF SERVICE

I hereby certify that on this 26" day of May, 2020, I served a true and correct copy of
the foregoing PLAINTIFF COPPER CREEK HOMEOWNERS ASSOCIATION’S
REPLY IN SUPPORT OF MOTION FOR AN AWARD OF ATTORNEYS’ FEES AND
COSTS via the Eighth Judicial District Court electronic filing and service system on all parties

requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC
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Electronically Filed
6/17/2020 3:02 PM
Steven D. Grierson
1 REQT '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr., Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Plaintiff
6 Copper Creek Homeowners Association
7
DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10
COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
11 || ASSOCIATION a Nevada Nonprofit
1 Corporation, Dept. No.: XXVIII
13 Plaintiff, PLAINTIFEF’S REQUEST FOR
v HEARING ON PLAINTIFE’S MOTION
14 ' FOR AN AWARD OF ATTORNEYS’
FEES AND COSTS
15 NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
16 || TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
17 || TRUST, a Nevada irrevocable trust;
13 SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
19 ||ROE CORPORATIONS I through V,
20 Defendants.
21
22 COMES NOW Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION
23 || (“Plaintiff”), by and through their attorneys, BRAY LAW GROUP LLC, and respectfully
all Vo
25
/1]
26
27 /1]
28
BRrAY LAW GROUP
1180 N. Town Center Dr.
Ste. 100
Las Vegas, NV 89144
(702) 623-0046 1
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submits Plaintiff’s Request for Hearing on Plaintiff’s Motion for An Award of Attorneys’ Fees

and Costs filed on 04-27-2020. Full briefing by all parties has been performed, with Defendants

having filed an Opposition on 05-15-2020, and Plaintiff filing a Reply on 06-03-2020.
DATED: June 17, 2020. BrAaY LAW GrOUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr., Ste. 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 17® day of June, 2020, I served a true and correct copy of
the foregoing PLAINTIFF’S REQUEST FOR HEARING ON PLAINTIFF’S MOTION
FOR AN AWARD OF ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District

Court electronic filing and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000327
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7/10/2020 4:35 PM
Steven D. Grierson
CLERK OF THE COUE ’:
1 MTRF &“‘-‘ '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, PLAINTIFF COPPER CREEK
12 ||y HOMEOWNERS ASSOCIATION’S
' MOTION FOR RELEASE OF
13 INJUNCTION BOND
NICKEL MINE AVENUE TRUST, a Nevada
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust; HEARING REQUESTED
15 | IMAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), by and
7o || through its counsel, BRAY LAW GROUP LLC, hereby respectfully moves this Court for an
23 || order releasing Plaintiff’s two thousand five hundred dollar ($2,500.00) Injunction Bond.
24 This Motion is supported by the attached Memorandum of Points and Authorities, the
25
/1]
26
/1]
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
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attached exhibits, the pleadings and papers on file herein and any oral argument that may be
presented to the Court.
DATED: July 10, 2020. BRrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

This matter arises from Defendants’ NICKEL MINE AVENUE TRUST; TRAVERTINE
LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and SATICOY BAY, LLC
(collectively “Defendants”) material breach of a confidential Settlement Agreement and
Release (“Settlement Agreement”), which was reached as part of a prior lawsuit between the
parties. The material provision of the Settlement Agreement was that Defendants would only be
allowed to rent their properties within the Copper Creek common-interest community for a
limited period of time, and thereafter would be prevented to do so, without express permission
by Copper Creek HOA.

On October 18, 2017, pursuant to the terms of the Settlement Agreement, the parties
filed a Stipulation and Order to Dismiss with Prejudice. The U.S. Supreme Court rejected the
Petition for Writ of Certiorari in the matter of Bourne Valley Court Trust v. Wells Fargo Bank,
N.A., as No. 16-1208 on June 26, 2017.

As a result of the Supreme Court’s denial of certiorari for the Bourne Valley matter, the
latest period in which Defendants could have continued renting the Properties without

submitting a request pursuant to the protocol outlined in the Governing Documents, was June

AA000329
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26, 2018. Despite this express term of the Settlement Agreement, Defendants continued to lease
their Properties, in direct violation of the Settlement Agreement.

On March 13, 2019, Plaintiff filed a Complaint against Defendants alleging claims of
(1) breach of contract; (2) breach of covenant of good faith and fair dealing; (3) fraud in the
inducement/intentional misrepresentation; (4) negligent misrepresentation; and (5) civil
conspiracy. On October 22, 2019, Plaintiff filed a Motion for Summary Judgment as there was
no genuine issue of material fact that Defendants had breached the Settlement Agreement by
continuing to lease the properties past June 26, 2018.! Following an evidentiary hearing, the
Court granted, in part, and denied, in part, Plaintiff’s Motion for Summary Judgment.> The
Court found that “Defendants breached the Settlement Agreement and Release between Plaintiff
and Defendants and that Defendant used the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue (collectively "Subject Homes") as
rentals.”® The Court held that pursuant to NRS 116.31031, Plaintiff’s damages for the rental
restriction fines were capped to $1,000.00 per home, and issued an injunction that precluded
Defendants from using the homes as rentals per the express terns of the Settlement Agreement.

IT IS FURTHER HEREBY ORDERED, ADJUDGED and DECREED that

Plaintiff’s request for a permanent injunction is Granted with Plaintiff having to

post an injunctive bond of two thousand five hundred dollars ($2,500.00) or five
hundred dollars ($500.00) per home to be payable to the Clerk of the Court.*

! See Plaintiff’s Motion for Summary Judgment, filed 10-22-19.

2 See Order Granting, In Part, And Denying, In Part, Plaintiff’s Motion for Summary Judgment,
filed 04-03-20.

31d. at 2:7-12.

41d. at 3:1-5.
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On or around April 6, 2020, Plaintiff submitted the court-ordered injunction bond
payable to the Clerk of the Court of the Eight Judicial District Court for two thousand five
hundred dollars and zero cents ($2,500.00).°

With the Notice of Entry of Order filed on April 6, 2020°, Defendants’ 30-day deadline
to file any appeal regarding the issuance of the permanent injunction has passed.’” Therefore,
the injunction is fully permanent and it is appropriate that the injunction bond of two thousand
five hundred dollars and zero cents ($2,500.00) by Plaintiff be released.

Plaintiff respectfully requests that this Court order the Clerk of the Court to return the
full amount of the injunction bond ($2,500.00) to Plaintiff. The check should be made payable

to “Copper Creek Homeowners Association” and mailed to Plaintiff’s counsel.

DATED: July 10, 2020. BrRAY LAW GrouP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

5 See Exhibit “1” — Plaintiff’s correspondence to Clerk of the Court for Eighth Judicial

District Court, dated 04-06-2020.

6 See Exhibit “2” — Notice of Entry of Order Granting, In Part, And Denying, In Part,
Plaintiff’s Motion for Summary Judgment, filed 04-06-2020.

7 See NRAP 4 [“Except as provided in Rule 4(a)(4), a notice of appeal must be filed after entry
of a written judgment or order, and no later than 30 days after the date that written notice of
entry of the judgment or order appealed from is served.”].
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CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of July, 2020, I served a true and correct copy of
the foregoing PLAINTIFF COPPER CREEK HOMEOWNERS ASSOCIATION’S
MOTION FOR RELEASE OF INJUNCTION BOND via the Eighth Judicial District Court
electronic filing and service system, service only, on all parties requiring notice.

/s/ David M. Bray

An Employee of Bray Law Group LLC
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David Bray, Esq.
Bray Law Group LLC

1180 N. Town Center Dr., Ste. 100
Las Vegas, NV 89144
702-623-0046
BrayLawGroup.com
david@braylawgroup.com

Date: April 6, 2020

Copper Creek Homeowners Association v. Nickel Mine Avenue Trust, et. al.
District Court Case No. A-19-791060-C
Re: Permanent Injunction Bond payable to Clerk of the Court

Clerk of the Court

Eighth Judicial District Court
Regional Justice Center

200 Lewis Avenue

Las Vegas, NV 89101

Our office represents the Copper Creek Homeowners Association in the
above referenced matter. Pursuant to the attached Order Granting, in Part,
and Denying, in Part, Plaintiff’s Motion for Summary Judgment, Plaintiff is
submitting a check payable to the Clerk of the Court for the Eighth Judicial
District Court for two thousand five hundred dollars and zero cents
($2,500.00) as the Court’s order permanent injunction bond.

If you have any questions regarding the above, please feel free to contact
myself via email or telephone. Thank you.

Sincerely,
/s/ David M. Bray

David M. Bray, Esq.
Counsel for Copper Creek Homeowners Association

AA000334
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Electronically Filed
4/6/2020 1:39 PM
Steven D. Grierson
1 NEO '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, NOTICE OF ENTRY OF ORDER
1211y, GRANTING, IN PART, AND DENYING,
13 IN PART, PLAINTIFF’S MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
15 || MAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
P PLEASE TAKE NOTICE that an Order Granting, In Part, And Denying, In Part,
23 || Plaintiff’s Motion for Summary Judgment was entered on April 6, 2020. A true and correct copy
24114
25
/11
26
/11
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center
Dr. Suite 110 1
Las Vegas, NV 89144
(702) 623-0046
AA000336
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is attached hereto.
DATED: April 6, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 6 day of April, 2020, I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING, IN PART, AND DENYING,
IN PART, PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth

Judicial District Court electronic filing and service system, on all parties requiring service.

/s/ David Bray

An employee of Bray Law Group LLC

AA000337




Electronically Filed
4/3/2020 12:30 PM
Steven D. Grierson

CLER@ OF THE COUE ’:

AA000338
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 11:59 AN

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS

ASSOCIATION’S MOTION FOR

RELEASE OF INJUNCTION BOND
NICKEL MINE AVENUE TRUST, a Nevada

irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its
Motion for Release of Injunction Bond on July 10, 2020. The Court, after carefully considering
the evidence and arguments submitted, and no Opposition filed by Defendants, the Court
ORDERS that Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that on April 3, 2020, this Court ordered that Plaintiff post an

injunctive bond of two thousand five hundred dollars and zero cents ($2,500.00) payable to the

Docket 82205 ant 2021-22241
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

Clerk of the Court. Defendants did not appeal the issuance of the injunction. Thus, the Court

finds that there is no threat of irreparable injury to the Defendants

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Clerk of

the Court return the injunctive security bond in the amount of two thousand five hundred dollars

and zero cents ($2,500.00) to the Plaintiff.

Dated this day of September, 2020.

Submitted by:
BrAaY LAw Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, EsQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000342




David Bray

From: Nikoll Nikci <nnikci@bohnlawfirm.com>

Sent: Thursday, September 24, 2020 2:38 PM

To: David Bray

Subject: RE: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED

ORDERS ON ATTORNEYS' FEES & COST; RELEASE OF BOND

David,
You can use my e-signature on both orders.

Thank you,

Nikoll Nikci, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle
Suite 480

Henderson, NV 89074
(702) 642-3113

(702) 642-9766 FAX
nnikci@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: David Bray [mailto:david@braylawgroup.com]

Sent: Tuesday, September 15, 2020 9:56 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: Re: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS ON ATTORNEYS'
FEES & COST; RELEASE OF BOND

Sure thing.

On Sep 15, 2020, at 9:47 PM, Nikoll Nikci <nnikci@bohnlawfirm.com> wrote:

David,
Apologies | am wrapping up a trial tomorrow, can you give me until Thursday to look at the orders?

Thank you,

Nikoll Nikci, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle

AA000343



Suite 480

Henderson, NV 89074
(702) 642-3113

(702) 642-9766 FAX
nnikci@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or
entity to which it is addressed. This communication may contain information that is proprietary, privileged
or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are
not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately by e-mail and delete all copies of the
message.

From: David Bray [mailto:david@braylawgroup.com]

Sent: Tuesday, September 15, 2020 2:32 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: RE: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS
ON ATTORNEYS' FEES & COST; RELEASE OF BOND

Nik,

| have not heard anything back from you regarding the two (2) proposed Orders. Be advised that | will be
submitting them to the Court tomorrow for execution. Thank you.

<image(001.png>

David Bray | Attorney

Bray Law Group LLC

1180 N. Town Center Dr. Ste. 100 | Las Vegas, NV 89144
Phone: 702-623-0046 | Fax: 725-210-5800

CONFIDENTIALITY NOTICE: This communication contains information which (a) may be legally privileged,
proprietary in nature, or otherwise protected by law from disclosure, and (b) is intended only for the use
of the addressee/s named. If you are not the addressee, or the person responsible for delivering this to
the addressee/s, you are hereby notified that reading, copying, or distributing this communication is
prohibited. If you have received this communication in error, please notify the sender immediately by
calling (702) 623-0046. Thank you.

From: David Bray

Sent: Monday, August 31, 2020 12:33 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS ON
ATTORNEYS' FEES & COST; RELEASE OF BOND

NN,

Good afternoon. Please find attached for your review the proposed Orders granting Plaintiff’s Motion
for An Award of Attorneys’ Fees and Costs and the Release of the Injunctive Bond. If you have any
requested revisions, please let me know. Thanks!

<image(001.png>

David Bray | Attorney

Bray Law Group LLC

1180 N. Town Center Dr. Ste. 100 | Las Vegas, NV 89144
2

AA000344



Phone: 702-623-0046 | Fax: 725-210-5800

CONFIDENTIALITY NOTICE: This communication contains information which (a) may be legally privileged,
proprietary in nature, or otherwise protected by law from disclosure, and (b) is intended only for the use
of the addressee/s named. If you are not the addressee, or the person responsible for delivering this to
the addressee/s, you are hereby notified that reading, copying, or distributing this communication is
prohibited. If you have received this communication in error, please notify the sender immediately by
calling (702) 623-0046. Thank you.

AA000345
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/25/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com

AA000346
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

Electronically Filed
09/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII

Plaintiff, ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN

AWARD OF ATTORNEYS’ FEES AND
NICKEL MINE AVENUE TRUST, a Nevada | COSTS

irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

V.

Defendants.

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its
Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after
carefully considering the evidence and arguments submitted, the Court ORDERS that
Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000347
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.

AA000348
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000349




David Bray

From: Nikoll Nikci <nnikci@bohnlawfirm.com>

Sent: Thursday, September 24, 2020 2:38 PM

To: David Bray

Subject: RE: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED

ORDERS ON ATTORNEYS' FEES & COST; RELEASE OF BOND

David,
You can use my e-signature on both orders.

Thank you,

Nikoll Nikci, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle
Suite 480

Henderson, NV 89074
(702) 642-3113

(702) 642-9766 FAX
nnikci@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: David Bray [mailto:david@braylawgroup.com]

Sent: Tuesday, September 15, 2020 9:56 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: Re: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS ON ATTORNEYS'
FEES & COST; RELEASE OF BOND

Sure thing.

On Sep 15, 2020, at 9:47 PM, Nikoll Nikci <nnikci@bohnlawfirm.com> wrote:

David,
Apologies | am wrapping up a trial tomorrow, can you give me until Thursday to look at the orders?

Thank you,

Nikoll Nikci, Esq.

Law Offices of

Michael F. Bohn, Esq., Ltd.
2260 Corporate Circle

AA000350



Suite 480

Henderson, NV 89074
(702) 642-3113

(702) 642-9766 FAX
nnikci@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or
entity to which it is addressed. This communication may contain information that is proprietary, privileged
or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are
not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately by e-mail and delete all copies of the
message.

From: David Bray [mailto:david@braylawgroup.com]

Sent: Tuesday, September 15, 2020 2:32 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: RE: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS
ON ATTORNEYS' FEES & COST; RELEASE OF BOND

Nik,

| have not heard anything back from you regarding the two (2) proposed Orders. Be advised that | will be
submitting them to the Court tomorrow for execution. Thank you.

<image(001.png>

David Bray | Attorney

Bray Law Group LLC

1180 N. Town Center Dr. Ste. 100 | Las Vegas, NV 89144
Phone: 702-623-0046 | Fax: 725-210-5800

CONFIDENTIALITY NOTICE: This communication contains information which (a) may be legally privileged,
proprietary in nature, or otherwise protected by law from disclosure, and (b) is intended only for the use
of the addressee/s named. If you are not the addressee, or the person responsible for delivering this to
the addressee/s, you are hereby notified that reading, copying, or distributing this communication is
prohibited. If you have received this communication in error, please notify the sender immediately by
calling (702) 623-0046. Thank you.

From: David Bray

Sent: Monday, August 31, 2020 12:33 PM

To: Nikoll Nikci <nnikci@bohnlawfirm.com>

Subject: Copper Creek HOA v. Saticoy Bay LLC et al. / Our File No. 3200.006 re: PROPOSED ORDERS ON
ATTORNEYS' FEES & COST; RELEASE OF BOND

NN,

Good afternoon. Please find attached for your review the proposed Orders granting Plaintiff’s Motion
for An Award of Attorneys’ Fees and Costs and the Release of the Injunctive Bond. If you have any
requested revisions, please let me know. Thanks!

<image(001.png>

David Bray | Attorney

Bray Law Group LLC

1180 N. Town Center Dr. Ste. 100 | Las Vegas, NV 89144
2

AA000351



Phone: 702-623-0046 | Fax: 725-210-5800

CONFIDENTIALITY NOTICE: This communication contains information which (a) may be legally privileged,
proprietary in nature, or otherwise protected by law from disclosure, and (b) is intended only for the use
of the addressee/s named. If you are not the addressee, or the person responsible for delivering this to
the addressee/s, you are hereby notified that reading, copying, or distributing this communication is
prohibited. If you have received this communication in error, please notify the sender immediately by
calling (702) 623-0046. Thank you.

AA000352
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/25/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com

AA000353




Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
14 ||NICKEL MINE AVENUE TRUST, a Nevada| AWARD OF ATTORNEYS’ FEES AND
irrevocable trust; TRAVERTINE LANE COSTS
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for an Award of Attorneys’ Fees and Costs was entered on September 25,
25 |[2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000354
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

/17
A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000355
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 12:00 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
AWARD OF ATTORNEYS’ FEES AND
COSTS

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after

carefully considering the evidence and arguments submitted, the Court ORDERS that

Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000356

Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.

AA000357
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000358




Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR
14 ||NICKEL MINE AVENUE TRUST, a Nevada | RELEASE OF INJUNCTION BOND
irrevocable trust; TRAVERTINE LANE
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for Release Of Injunction Bond was entered on September 25, 2020.
25 ||/ 1/
26 (/14
27
/17
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000359
Case Number: A-19-791060-C
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28

BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR RELEASE OF
INJUNCTION BOND via the Eighth Judicial District Court electronic filing and service

system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000360
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 11:59 AM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 11:59 AN

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR
RELEASE OF INJUNCTION BOND

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for Release of Injunction Bond on July 10, 2020. The Court, after carefully considering

the evidence and arguments submitted, and no Opposition filed by Defendants, the Court

ORDERS that Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that on April 3, 2020, this Court ordered that Plaintiff post an

injunctive bond of two thousand five hundred dollars and zero cents ($2,500.00) payable to the

AA000361

Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

Clerk of the Court. Defendants did not appeal the issuance of the injunction. Thus, the Court

finds that there is no threat of irreparable injury to the Defendants

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Clerk of

the Court return the injunctive security bond in the amount of two thousand five hundred dollars

and zero cents ($2,500.00) to the Plaintiff.

Dated this day of September, 2020.

Submitted by:
BrAaY LAw Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, EsQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000362
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Statistically closed: USJR - CV - Summary Judgment (USSUJ)
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Electronically Filed
4/6/2020 1:39 PM
Steven D. Grierson
1 NEO '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, NOTICE OF ENTRY OF ORDER
1211y, GRANTING, IN PART, AND DENYING,
13 IN PART, PLAINTIFF’S MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
15 || MAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
P PLEASE TAKE NOTICE that an Order Granting, In Part, And Denying, In Part,
23 || Plaintiff’s Motion for Summary Judgment was entered on April 6, 2020. A true and correct copy
24114
25
/11
26
/11
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center
Dr. Suite 110 1
Las Vegas, NV 89144
(702) 623-0046
AA000366
Case Number: A-19-791060-C
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28

BRAY LAW GROUP
1180 N. Town Center

Dr. Suite 110

Las Vegas, NV 89144

(702) 623-0046

is attached hereto.
DATED: April 6, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 6 day of April, 2020, I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING, IN PART, AND DENYING,
IN PART, PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth

Judicial District Court electronic filing and service system, on all parties requiring service.

/s/ David Bray

An employee of Bray Law Group LLC

AA000367
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Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
14 ||NICKEL MINE AVENUE TRUST, a Nevada| AWARD OF ATTORNEYS’ FEES AND
irrevocable trust; TRAVERTINE LANE COSTS
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for an Award of Attorneys’ Fees and Costs was entered on September 25,
25 |[2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000372
Case Number: A-19-791060-C
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28

BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

/17
A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000373
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 12:00 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
AWARD OF ATTORNEYS’ FEES AND
COSTS

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after

carefully considering the evidence and arguments submitted, the Court ORDERS that

Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000374

Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.

AA000375
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000376
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment on Jury Verdict was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/6/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com

AA000377




Electronically Filed
11/9/2020 11:24 AM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Plaintiff
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF JUDGMENT
12 Plaintiff, AGAINST DEFENDANT MAHOGANY
13 || V- MEADOWS AVENUE TRUST UPON
ORDER GRANTING PLAINTIFF
14 || NICKEL MINE AVENUE TRUST, a Nevada | COPPER CREEK HOMEOWNERS
irrevocable trust; TRAVERTINE LANE ASSOCIATION’S MOTION FOR AN
15 TRUST, a Nevada irrevocable trust; AWARD OF ATTORNEYS’ FEES AND
16 || MAHOGANY MEADOWS AVENUE COSTS
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that a Judgment Against Defendant Mahogany Meadows
4 ||Avenue Trust Upon Order Granting Plaintiff Copper Creek Homeowners Association’s Motion
25 || For An Award Of Attorneys’ Fees And Costs was entered on November 6, 2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000423
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

A true and correct copy is attached hereto.
Dated this 9" day of November, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 9" day of November, 2020, I served a true and correct copy
of the foregoing NOTICE OF ENTRY OF JUDGMENT AGAINST DEFENDANT
MAHOGANY MEADOWS AVENUE TRUST UPON ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000424
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11/06/2020 10:38 AM
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Electronically Filed
4/6/2020 1:39 PM
Steven D. Grierson
1 NEO '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, NOTICE OF ENTRY OF ORDER
1211y, GRANTING, IN PART, AND DENYING,
13 IN PART, PLAINTIFF’S MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
15 || MAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
P PLEASE TAKE NOTICE that an Order Granting, In Part, And Denying, In Part,
23 || Plaintiff’s Motion for Summary Judgment was entered on April 6, 2020. A true and correct copy
24114
25
/11
26
/11
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center
Dr. Suite 110 1
Las Vegas, NV 89144
(702) 623-0046
AA000428
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center

Dr. Suite 110

Las Vegas, NV 89144

(702) 623-0046

is attached hereto.
DATED: April 6, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 6 day of April, 2020, I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING, IN PART, AND DENYING,
IN PART, PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth

Judicial District Court electronic filing and service system, on all parties requiring service.

/s/ David Bray

An employee of Bray Law Group LLC

AA000429
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4/3/2020 12:30 PM
Steven D. Grierson
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Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
14 ||NICKEL MINE AVENUE TRUST, a Nevada| AWARD OF ATTORNEYS’ FEES AND
irrevocable trust; TRAVERTINE LANE COSTS
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for an Award of Attorneys’ Fees and Costs was entered on September 25,
25 |[2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000434
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

/17
A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000435
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 12:00 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
AWARD OF ATTORNEYS’ FEES AND
COSTS

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after

carefully considering the evidence and arguments submitted, the Court ORDERS that

Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000436
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000438
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DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment on Jury Verdict was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/6/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com

AA000439




Electronically Filed
11/9/2020 11:24 AM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Plaintiff
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF JUDGMENT
12 Plaintiff, AGAINST DEFENDANT
13 || V- TRAVERTINE LANE TRUST UPON
ORDER GRANTING PLAINTIFF
14 || NICKEL MINE AVENUE TRUST, a Nevada | COPPER CREEK HOMEOWNERS
irrevocable trust; TRAVERTINE LANE ASSOCIATION’S MOTION FOR AN
15 TRUST, a Nevada irrevocable trust; AWARD OF ATTORNEYS’ FEES AND
16 || MAHOGANY MEADOWS AVENUE COSTS
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that a Judgment Against Defendant Travertine Lane Trust
24 ||Upon Order Granting Plaintiff Copper Creek Homeowners Association’s Motion For An
25 || Award Of Attorneys’ Fees And Costs was entered on November 6, 2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000457
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

A true and correct copy is attached hereto.
Dated this 9" day of November, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 9" day of November, 2020, I served a true and correct copy
of the foregoing NOTICE OF ENTRY OF JUDGMENT AGAINST DEFENDANT
TRAVERTINE LANE TRUST UPON ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000458




Electronically Filed
11/06/2020 10:41 AM

Statistically closed: USJR - CV - Summary Judgment (USSUJ)
AA000459



A-19-791060-C
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EXHIBIT 1

EXHIBIT 1
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Electronically Filed
4/6/2020 1:39 PM
Steven D. Grierson
1 NEO '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, NOTICE OF ENTRY OF ORDER
1211y, GRANTING, IN PART, AND DENYING,
13 IN PART, PLAINTIFF’S MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
15 || MAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
P PLEASE TAKE NOTICE that an Order Granting, In Part, And Denying, In Part,
23 || Plaintiff’s Motion for Summary Judgment was entered on April 6, 2020. A true and correct copy
24114
25
/11
26
/11
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center
Dr. Suite 110 1
Las Vegas, NV 89144
(702) 623-0046
AA000462
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center

Dr. Suite 110

Las Vegas, NV 89144

(702) 623-0046

is attached hereto.
DATED: April 6, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 6 day of April, 2020, I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING, IN PART, AND DENYING,
IN PART, PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth

Judicial District Court electronic filing and service system, on all parties requiring service.

/s/ David Bray

An employee of Bray Law Group LLC

AA000463




Electronically Filed
4/3/2020 12:30 PM
Steven D. Grierson

CLER@ OF THE COUE ’:

AA000464
Case Number: A-19-791060-C
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EXHIBIT 2

EXHIBIT 2
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Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
14 ||NICKEL MINE AVENUE TRUST, a Nevada| AWARD OF ATTORNEYS’ FEES AND
irrevocable trust; TRAVERTINE LANE COSTS
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for an Award of Attorneys’ Fees and Costs was entered on September 25,
25 |[2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000468
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

/17
A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000469
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 12:00 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
AWARD OF ATTORNEYS’ FEES AND
COSTS

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after

carefully considering the evidence and arguments submitted, the Court ORDERS that

Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000470

Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.

AA000471
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000472
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DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment on Jury Verdict was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/6/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com

AA000473




Electronically Filed
11/9/2020 11:24 AM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Plaintiff
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF JUDGMENT
12 Plaintiff, AGAINST DEFENDANT NICKEL
13 || V- MINE AVENUE TRUST UPON
ORDER GRANTING PLAINTIFF
14 || NICKEL MINE AVENUE TRUST, a Nevada | COPPER CREEK HOMEOWNERS
irrevocable trust; TRAVERTINE LANE ASSOCIATION’S MOTION FOR AN
15 TRUST, a Nevada irrevocable trust; AWARD OF ATTORNEYS’ FEES AND
16 || MAHOGANY MEADOWS AVENUE COSTS
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that a Judgment Against Defendant Nickel Mine Avenue Trust
24 ||Upon Order Granting Plaintiff Copper Creek Homeowners Association’s Motion For An
25 || Award Of Attorneys’ Fees And Costs was entered on November 6, 2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
AA000474
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

A true and correct copy is attached hereto.
Dated this 9" day of November, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 9" day of November, 2020, I served a true and correct copy
of the foregoing NOTICE OF ENTRY OF JUDGMENT AGAINST DEFENDANT
NICKEL MINE AVENUE TRUST UPON ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000475




Electronically Filed
11/06/2020 10:39 AM

Statistically closed: USJR - CV - Summary Judgment (USSUJ)
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A-19-791060-C

AA000477

SC



EXHIBIT 1

EXHIBIT 1

OOOOOOOO



Electronically Filed
4/6/2020 1:39 PM
Steven D. Grierson
1 NEO '
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
‘ Attorney for Plaintiff
. DISTRICT COURT
) CLARK COUNTY, NEVADA
9 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
10 ASSOCIATION a Nevada Nonprofit
Corporation, Dept. No.: XXVIII
11
Plaintiff, NOTICE OF ENTRY OF ORDER
1211y, GRANTING, IN PART, AND DENYING,
13 IN PART, PLAINTIFF’S MOTION FOR
NICKEL MINE AVENUE TRUST, a Nevada | SUMMARY JUDGMENT
14 || irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
15 || MAHOGANY MEADOWS AVENUE
16 || TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
17 || Liability Company; DOES I through V; and
18 ROE CORPORATIONS I through V,
19 Defendants.
20
) TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
P PLEASE TAKE NOTICE that an Order Granting, In Part, And Denying, In Part,
23 || Plaintiff’s Motion for Summary Judgment was entered on April 6, 2020. A true and correct copy
24114
25
/11
26
/11
27
28 ||/77
BRAY LAW GROUP
1180 N. Town Center
Dr. Suite 110 1
Las Vegas, NV 89144
(702) 623-0046
AA000479
Case Number: A-19-791060-C
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BRAY LAW GROUP
1180 N. Town Center

Dr. Suite 110

Las Vegas, NV 89144

(702) 623-0046

is attached hereto.
DATED: April 6, 2020. BrAY LAW GROUP LLC

/s/ David Bray
By

David M. Bray, Esq. SBN 12706
1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify on this 6 day of April, 2020, I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER GRANTING, IN PART, AND DENYING,
IN PART, PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT via the Eighth

Judicial District Court electronic filing and service system, on all parties requiring service.

/s/ David Bray

An employee of Bray Law Group LLC

AA000480




Electronically Filed
4/3/2020 12:30 PM
Steven D. Grierson

CLER@ OF THE COUE ’:

AA000481
Case Number: A-19-791060-C
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EXHIBIT 2
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Electronically Filed
10/1/2020 6:15 PM
Steven D. Grierson
CLERK OF THE cougg
| |[NEO C&Zn—f”
David M. Bray, Esq. SBN 12706
2 || BRAY LAW GrRoup LLC
1180 N. Town Center Dr. Ste. 100
3 || Las Vegas, NV 89144
4 Telephone: (702) 623-0046
Facsimile: (725) 210-5800
5 || david@braylawgroup.com
Attorneys for Defendant
6 Copper Creek Homeowners Association
! DISTRICT COURT
8
9 CLARK COUNTY, NEVADA
10 || COPPER CREEK HOMEOWNERS Case No.: A-19-791060-C
ASSOCIATION a Nevada Nonprofit Dept. No.: XXVIII
11 || Corporation,
NOTICE OF ENTRY OF ORDER
12 Plaintiff, GRANTING PLAINTIFF COPPER
13 || V- CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
14 ||NICKEL MINE AVENUE TRUST, a Nevada| AWARD OF ATTORNEYS’ FEES AND
irrevocable trust; TRAVERTINE LANE COSTS
15 TRUST, a Nevada irrevocable trust;
16 || MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
17 || SATICOY BAY, LLC, a Nevada Limited
13 Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,
19
Defendants.
20
21 TO: ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD
22
’3 PLEASE TAKE NOTICE that an Order Granting Plaintiff Copper Creek Homeowners
4 ||Association’s Motion for an Award of Attorneys’ Fees and Costs was entered on September 25,
25 |[2020.
261177/
27
/1
28
BrAY LAW GROUP
1180 N. Town Center Dr.
Suite 100
Las Vegas, NV 89144
(702) 623-0046 1
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

/17
A true and correct copy is attached hereto.
Dated this 1% day of October, 2020. BrAY LAW GROUP LLC

/s/ David Bray

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste. 100

Las Vegas, Nevada 89144

Attorney for Defendant

Copper Creek Homeowners Association

CERTIFICATE OF SERVICE

I hereby certify that on this 1% day of October, 2020, I served a true and correct copy of
the foregoing NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF COPPER
CREEK HOMEOWNERS ASSOCIATION’S MOTION FOR AN AWARD OF
ATTORNEYS’ FEES AND COSTS via the Eighth Judicial District Court electronic filing

and service system on all parties requiring notice.

/s/ David Bray

An Employee of Bray Law Group LLC

AA000486
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

ELECTRONICALLY SERVED
9/25/2020 12:00 PM

ORDR

David M. Bray, Esq. SBN 12706
BrAY LAW GROUP LLC

1180 N. Town Center Dr. Ste. 100
Las Vegas, NV 89144

Telephone: (702) 623-0046
Facsimile: (725) 210-5800
david@braylawgroup.com
Attorney for Plaintiff

Electronically Filed
09/25/2020 12:00 PM

DISTRICT COURT

CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS
ASSOCIATION a Nevada Nonprofit
Corporation,

Plaintiff,
V.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE
TRUST, a Nevada irrevocable trust;
SATICOY BAY, LLC, a Nevada Limited
Liability Company; DOES I through V; and
ROE CORPORATIONS I through V,

Defendants.

Case No.: A-19-791060-C

Dept. No.: XXVIII

ORDER GRANTING PLAINTIFF
COPPER CREEK HOMEOWNERS
ASSOCIATION’S MOTION FOR AN
AWARD OF ATTORNEYS’ FEES AND
COSTS

Plaintiff, COPPER CREEK HOMEOWNERS ASSOCIATION (“Plaintiff”), filed its

Motion for An Award of Attorneys’ Fees and Costs on April 27, 2020. The Court, after

carefully considering the evidence and arguments submitted, the Court ORDERS that

Plaintiff’s Motion for Attorney's Fees and Costs is GRANTED.

THE COURT FINDS that Plaintiff’s Motion for Summary Judgment filed on October

22,2019 was granted in part and denied in part.

AA000487
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS that an Order on Plaintiff’s Motion for Summary
Judgment was entered on April 3, 2020 and found that Defendants NICKEL MINE AVENUE
TRUST; TRAVERTINE LANE TRUST; MAHOGANY MEADOWS AVENUE TRUST; and
SATICOY BAY, LLC (collectively “Defendants) breached the Settlement Agreement and
Release between the parties concerning the six (6) properties located at 6773 Granite River
Lane; 6915 Silver State Avenue; 6896 Mahogany Meadows Avenue; 6777 Travertine Lane;
6838 Nickel Mine Avenue; and 6892 Nickel Mine Avenue. The Court capped the damages to
one thousand dollars and zero cents ($1,000.00) per home. The Court finds that Plaintiff is the
prevailing party in this case given the Court's ruling that Defendants breached the settlement
agreement.

THE COURT FINDS that pursuant to the terms of the Settlement Agreement and
Release, Plaintiff is entitled to an award of attorneys' fees and costs as the prevailing party.

THE COURT FURTHER FINDS that whenever a district court awards attorney's fees
and costs, the reasonability of the award must always be a consideration. Brunzell v. Golden
Gate Nat. Bank, 85 Nev. 345, 455 P.2d 31 (1969). The Nevada Supreme Court has provided
factors to be utilized in determining whether the fees requested are reasonable, as follows: (1)
the qualities of the advocate: his ability, his training, education, experience, professional
standing and skill; (2) the character of the work to be done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the prominence and
character of the parties where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4) the result: whether

the attorney was successful and what benefits were derived. /d. at 349.

AA000488
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BRAY LAW GROUP
1180 N. Town Center Dr.

Suite 100

Las Vegas, NV 89144

(702) 623-0046

THE COURT FURTHER FINDS the Brunzell analysis in Plaintiff’s Motion and

Affidavit to be reasonable and adopts the same.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plaintiffs be

awarded attorneys’ fees and costs against each of the Defendants as follows:

Defendant Attorneys’ Fees & Costs
Saticoy Bay LLC $13,571.35
e 6773 Granite River Lane
e (6915 Silver State Avenue
Nickel Mine Avenue Trust $13,571.35
e 6892 Nickel Mine Avenue
e 6838 Nickel Mine Avenue
Travertine Lane Trust $6,785.68
e 6777 Travertine Lane
Mahogany Meadows Avenue Trust $6,785.68
e 6896 Mahogany Meadows Avenue

Dated this day of September, 2020.

Submitted by:
BrAY LAwW Grour LLC

/s/ David M. Bray, Esq.

David M. Bray, Esq. SBN 12706

1180 N. Town Center Dr. Ste 100

Las Vegas, Nevada 89144

Attorneys for Plaintiff

Copper Creek Homeowners Association

Honorable Ronald J. Israel
District Court Judge
SC

A-19-791060-C

Approved as to Form:
LAw OFFICES OF MICHAEL F. BOHN, ESQ., LTD

/s/ Nikoll Nikci, Esq.

Nikoll Nikei, Esq., SBN 10699
2260 Corporate Circle, Suite 480
Henderson, NV 89074

Attorneys for Defendants

AA000489
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DISTRICT COURT
CLARK COUNTY, NEVADA

Copper Creek Homeowners CASE NO: A-19-791060-C

Association, Plaintiff(s)
DEPT. NO. Department 28

VS.

Nickel Mine Avenue Trust,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Judgment on Jury Verdict was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/6/2020

E-Service BohnLawFirm office@bohnlawfirm.com
Michael Bohn mbohn@bohnlawfirm.com
David Bray david@braylawgroup.com
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Electronically Filed
12/7/2020 4:59 PM
Steven D. Grierson

CLERK OF THE COU
NoAs o - -

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, NV 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorneys for defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,

Plaintiff,

VS.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

NOTICE OF APPEAL

NOTICE ISHEREBY GIVEN that defendants, Nickel Mine Avenue Trust; Travertine Lane Trust;
Mahogany Meadows Avenue Trust; Saticoy Bay, LLC, by and through their attorney, Michael F. Bohn,
Esq, hereby appeals to the Supreme Court of Nevada from the Judgment Against Defendant Saticoy Bay
Upon Order Granting Plaintiff Cooper Creek Homeowners Association's Motion for an Award of

Attorney's Fees and Cost which were entered on November 6, 2020.; Judgment Against Defendant

AA000491
Case Number: A-19-791060-C
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Mahogany Meadows Avenue Trust Upon Order Granting Plaintiff Cooper Creek Homeowners
Association's Motion for an Award of Attorneys's Fees and cost which were entered on November 6,
2020.; Judgment Against Defendant Nickel Mine Avenue Trust Upon Order Granting Plaintiff Cooper
Creek Homeowners Association's Motion for an Award of Attorney's Fees and costs which were entered
on November 6, 2020.; and the Judgment Against Defendant Travertine Lane Trust Upon Order Granting
Plaintiff Cooper Creek Homeowners Association's Motion for an Award of Attorneys's Fees and costs,
which were entered on November 6, 2020.
DATED this 7th day of December 2020.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_/s/ /Michael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
Attorney for defendants

CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ., and on the 7th day of December, 2020, an electronic copy
ofthe NOTICE OF APPEAL was served on opposing counsel via the Court’s electronic service system
to the following counsel of record:

David M. Bray, Esq.

BRAY LAW GROUP, LLC

1180 N. Town Center Drive, Suite 100
Las Vegas, NV 89144

Attorneys for plaintiff

/s/ Marc Sameroff/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD

AA000492
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Electronically Filed
12/7/2020 4:59 PM
Steven D. Grierson

CLERK OF THE COU
asta o - -

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com

ADAM R. TRIPPIEDI, ESQ.
Nevada Bar No.: 12294
atrippiedi@bohnlawfirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, NV 89074

(702) 642-3113/(702) 642-9766 FAX
Attorneys for defendants

DISTRICT COURT
CLARK COUNTY, NEVADA

COPPER CREEK HOMEOWNERS CASE NO.: A-19-791060-C
ASSOCIATION, a Nevada Non-profit DEPT NO.: XXVIII
Corporation,

Plaintiff,

VS.

NICKEL MINE AVENUE TRUST, a Nevada
irrevocable trust; TRAVERTINE LANE
TRUST, a Nevada irrevocable trust;
MAHOGANY MEADOWS AVENUE TRUST,
a Nevada irrevocable trust; SATICOY BAY
LLC, a Nevada Limited Liability Company;
DOES I through V; and ROE CORPORATIONS
I through V

Defendants.

CASE APPEAL STATEMENT

1. The appellants filing this case appeal statement are defendants Nickel Mine Avenue Trust,
Travertine Lane Trust, Mahogany Meadows Avenue Trust, Saticoy Bay, LLC.
2. The judge issuing the judgment appealed from is the honorable Ronald . Israel.

3. The parties to the proceedings in District Court are Copper Creek Homeowners Association,

AA000493
Case Number: A-19-791060-C
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plaintiff; Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue Trust, Saticoy
Bay, LLC, defendants.

4. The parties to this appeal are the appellants/defendants Nickel Mine Avenue Trust, Travertine
Lane Trust, Mahogany Meadows Avenue Trust, Saticoy Bay, LLC; and Copper Creek Homeowners
Association, respondent/plaintiff.

5. Counsel for Nickel Mine Avenue Trust, Travertine Lane Trust, Mahogany Meadows Avenue
Trust, Saticoy Bay, LLC is Michael F. Bohn, Esq.; 2260 Henderson, NV 89074; (702) 642-3113.
Counsel for respondent Copper Creek Homeowners Association, is David M Bray, Esq, Bray Law Group,
LLC, 1180 N. Town Center Dr., Ste. 100, Las Vegas, NV 89117; (702) 623-0046.

6. The attorneys for both the plaintiff/ respondent and defendant/appellant are licensed in the
state of Nevada.

7. The appellants was represented by retained counsel in the District Court;

8. The appellants are represented by retained counsel on appeal;

9. There were no orders granting leave to proceed in forma pauperis;

10. The complaint was filed in District Court on March 13, 2019;

11. The plaintiff filed this action is seeking money damages for alleged violation of the CC&R’s.

12. The case has not previously been the subject of an appeal;

13. The case does not involve child custody or visitation; and,

14. This case is one that may be settled.

DATED this 7th day of December 2020.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /s/ /Michael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
Attorney for defendnats
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that [ am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ., and on the 7th day of December, 2020, an electronic copy
of the CASE APPEAL STATEMENT was served on opposing counsel via the Court’s electronic
service system to the following counsel of record:

David M. Bray, Esq.

BRAY LAW GROUP, LLC

1180 N. Town Center Drive, Suite 100
Las Vegas, NV 89144

Attorneys for plaintiff

/s/ Marc Sameroff/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD

AA000495
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