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. Page 65
Q And you corresponded with M. Harsh about

that particular clainf

A Correct.

Q And do you renmenber who M. Harsh
represent ed?

A He represented David and Sheela C enents.

Q I''mgoing to share nmy screen here. Do you
see an enmai| docunent on your screen?

A |'ve got to get ny glasses on. Sorry.

Q | can try to blow it up alittle bit. [I'm
trying to share what is already admtted Exhibit D to the
di sciplinary hearing. Do you see the docunent,

Ms. Baarson?

A Yes, | do.

Q Ckay. And is this an enail that you sent?

A Vell, he sent me an enmil and | responded.

Q Ckay. And can you tell us the time and the
date and time of your response?

A It says Novenber 11th, 2020. 12:18 p.m |I'm
going to gather that's ny tine zone not his tine zone.

Q Ckay. And to whom were you sending the
emai | ?

A To M. Harsh.

Q Ckay. Just to get rid of sone of those

pronouns there. And what did you conmmunicate to

Litigation Services | 800-330-1112
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1 M. Harsh in this email ?

2 A Vel l, you have to go back a little bit, but

3 he'stelling me that Sheela's claimis not a derivative

4 claimsuch as loss of consortiumout of David' s claim

5 that she has a separate claimthat stands on its own for

6 negligent infliction of enotional distress.

7 Q Ckay. And then what were you conmuni cati ng?

8 A ['mtelling himl| disagreed with him but |

9 wll check with our |egal because now |'minto a question

10 of law and | need to go to sonebody el se.

11 Q And what information were you | ooking for

12 when you said that you will quote, "check with legal"?

13 A I'm1looking for the |aw of the state as to if

14 there is a separate claimfor Ms. Clenents for what he

15 and | had tal ked about.

16 Q Ckay. And is there a common title for that

17 type of clain®

18 A A bystander claim pretty nuch. And

19 explained to himthat | was not famliar with Nevada | aw

20 and | had to consort -- | had to get some advice from

21 legal onthe -- it's alaw. And I'mnot an attorney, so

22 | have to seek legal counsel for that.

23 Q Ckay. Ms. Baarson, can you explain to us

24  just roughly what a reservation of rights letter is?

25 A Wel |, reservation of rights letter is letting
Litigation Services | 800-330-1112
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-- aletter you would send it out to an insured or any

other party that may have coverage under your policy
outlining what is covered, what is not covered.

Q Ckay. So that's a letter sent to an insured
that anal yzes the policy?

A Correct.

Q Ckay. And in this particular instance of
Ms. Sei wth the clains that were being asserted by the
Cements, did the Hartford issue a reservation of rights
letter?

A No, we did not.

Q |'mgoing to share again what's a
pre-adm tted docunent that's been marked as Exhibit 7.
And down at the bottom of this docunent, do you see where

M. Harsh is communicating to M. Mrtin?

A To?

Q To read.

A To read. (kay.

Q Do you see that part of the email streanf
A Ri ght .

Q Ckay. And M. Harsh states: Kat called ne
and said you will call re the policy limts denand that
expires today. Are you the Kat to whom M. Harsh is
referring to?

A Correct. That's a shortened version of ny

Litigation Services | 800-330-1112
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namne.

Q Ckay. So you spoke with M. Harsh by phone.

A Correct.

Q Ckay. And you indicated that M. Wrner
woul d be communicating wwth him right?

A Correct.

Q Ms. Baarson, did you ask anyone to opine on

whet her or not Ms. Sei was covered for the denents'

cl ainms?

A No.

Q In this -- sorry. | stopped sharing, but |
still see it on nmy screen. Let nme go back toit. I'm

showi ng you Exhibit 7 again. And in this email that we

were just tal king about where M. Harsh was emailing M.

Werner, | see that you are included as a recipient of the
email. Do you see that?
A | don't see the whole screen, but |I'm going

to gather I'ma current copy at the top.

Q At the bottom of the document, M. Harsh is
sending the email. Do you see that?

A Correct. He's sending it to nyself and Reed.

Q Ckay. Wen you are handling clains for the
Hartford's insureds, do plaintiff's counsel usually
continue to include you on correspondence after the

def ense counsel appears?
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1 A Yes. | usually keep the door open for

2 discussion, you know, unless there's sone issue where |

3 can't do that.

4 Q And why? | nean, you keep the door open.

5 Wy do you do that?

6 A Because |'ve been doing this for a long tine,

7 and I'ma good negotiator, so | usually |eave that open

8 so we can conmmunicate with each other.

9 Q Ckay. Do you regard the appointed counsel as

10  counsel for you?

11 A No.

12 Q Who i s the appoi nted counsel representing?

13 A The i nsur ed.

14 MS. FLOCCHI NI: Ckay. | think that those are

15 all of the questions that | have initially for you,

16 Ms. Baarson.

17 M. Moore, who is representing M. Harsh, may

18 have questions for you now, and then the panel may have

19 questions as well.

20 THE WTNESS: | would Iike to anend

21 something. | started clains in 1981, so it's just 40

22 years. Not 41. Let's clarify that.

23 MS. FLOCCHINI: Fair enough. Tinme flies when

24  you're having fun.

25 THE WTNESS: Well, | want to be accurate.
Litigation Services | 800-330-1112
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MS. FLOCCHINI: Thank you very nuch.

THE W TNESS: Wl cone.
CHAI R STOVALL: Go ahead, M. MNbore.

CROSS- EXAM NATI ON
BY MR MOORE:

Q Hel l o, Ms. Baarson. | think we can all
forgive your youth and inexperience here.

A Yes.

Q And | was going to say good norning, but I'm
not even sure what tinme zone you're in. Wat tinme zone
are you in right now?

A ["min the afternoon. [It's 2:00 o' clock in
t he afternoon.

Q All right. [I'Il start with good afternoon
then. You handl e both coverage and liability matters

generally for the Hartford; is that correct?

A Correct.
Q ["msorry. | did not hear that.
A If a claimconmes across ny desk, | have to

anal yze this coverage and the liability. Yes.

Q And | appreciate you clarifying that. D d
you ever tell M. Harsh that you were not involved in
coverage in this matter?

MS. FLOCCHINI: (bjection. Relevancy.
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1 CHAI R STOVALL: It was asked and answer ed.

2 Next question.

3 Q (BY MR MOORE:) I'msorry. | want to make

4 sure the record is clear. | don't renenber his testinony
5 being that she ever affirmatively told M. Harsh that she
6 was not involved in coverage.

7 CHAIR STOVALL: Well, if we didn't get the

8 answer -- | thought we did. If we didn't get the answer,
9 then | need to rule on the objection. And I don't --

10 I'mhaving a hard time understanding the rel evance.

11 MR MOORE: The relevance, M. Chair, is that
12 what M. Harsh understood was the role of the people

13 involved in this matter including even whether or not

14 there was a coverage dispute, and so that is relevant to
15 find out whether or not this witness is soneone who ever
16 comunicated to M. Harsh that she doesn't do coverage.
17 CHAI R STOVALL: Wth that question, go ahead.
18 THE WTNESS: | never told himthat | never
19 did coverage. | also never told himthat |I had a
20 coverage issue.
21 Q (BY MR MOORE:) Al right. So let's take a
22 look at first as an Exhibit J that I'mgoing to go to.
23 Q And, Ms. Baarson, can you see the screen okay
24  there?
25 A Yes.
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1 Q And is Exhibit J a docunent that you recall

2 receiving fromMs. Sei?

3 A It's a fax cover page.

4 Q And to your understanding, once Ms. Sei had

5 received the summons and conplaint that's at issue in

6 this case, what she did is she sent it to you. Is that

7 correct?

8 A Yes. She sent it to ne.

9 Q All right. Do you recall if you ever sent

10 themthat letter to M. Wrner?

11 A He woul d have had all of the file materials.

12 Q I'msorry. | don't understand the question.

13 A All of the file materials would have been

14 sent to himor he would have had access to them

15 Q So do you know whet her or not you

16 affirmatively sent it or you expect that because it's

17 part of the file he would get it?

18 A | normally send everything to them so

19 would say | would have sent it or they could have had

20 access through the file.

21 Q Al right. Now when you received the summons

22 and conplaint, were you the one who then hired as the

23 defense attorney for this case the More Sullivan Law

24  Firmthat includes attorney Chris Turtzo?

25 A | have to |ook at the tineline here. W
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initially hired Reed as defense counsel, and then if we
got that, | sent it over to Mdirris Sullivan's office.

Q Vell, if M. More was hired as you're

characterizing as defense counsel, why go through and
then hire another law firmto defend?

A | have to go back and | ook at the file on it.
| believe that there was an issue because actually, the
demand was now exceeding the policy limt, soit has to
go to outside panel counsel.

Q Isn"t it true that the denmand exceeded the

policy limts even before there was an assignnment to

M. Werner?
A | have a tine limt demand that cane in on
2-5 which was over and | sent that to -- well, |

initially sent it to counsel for Reed because | had that
| aw i ssue that | wasn't sure about on the claimthat was
bei ng asserted, and then a suit cane in and then | sent
it over to the other office because it |ooked |ike we
were not going to be able to resolve that issue.

Q And is it nost accurate to identify
M. Werner's involvenent in this case by the Hartford as
pre-litigation counsel? 1Is that a termyou use?

A We do use that term |'m/looking to see when
| sent that over.

Q Do you need that to refresh your
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1 recollection? rage 4

2 A No. I'mtrying to | ook at the docunents.

3 I'mlooking on a very tiny screen. | apologize. | had

4 an equi pnment mal function, so I'mlooking on a tiny |aptop

5 screen, and | have one nonitor. | sent it to Reed as a

6 pre-suit referral.

7 Q And that's exactly my question, is that

8 M. Werner was engaged as pre-suit or pre-litigation

9 counsel. |Is that correct?

10 A Correct. On behalf of M. Sei

11 Wll, isn't the purpose of an insurance

12 company like a Hartford engaging pre-litigation counsel

13 to protect the clains file fromdisclosure rather than

14  necessarily the opportunity to defend the insured?

15 A No. You send it for pre-suit for many

16 reasons. You send it to get clarification on law, if

17 needed, you also send it over there for pre-suit

18 investigation, and that would be a preservation of itens

19 in the file.

20 Q Exactly. Now, did you ever ask Ms. Sei if

21 she had personal counsel ?

22 A | sent her an excess letter and explained to

23 her on the excess letter that she may want to seek

24  personal counsel and that was her discretion to do so.

25 Because | amnot an attorney, | can't tell her either
Litigation Services | 800-330-1112
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way.

Q Now, at this tine when you were first
negotiating with M. Harsh, you knew that if the Hartford
deci ded to pay $200,000 that that would settle the case.
Was that your understandi ng?

A It's a 100/ 300 policy. 100 per party.
That's what the policy is.

Q My questionis alittle different. D d you
know that if Hartford decided to pay $200, 000 that that
woul d settle the case when you were --

A That woul d settle the two cases.

MS. FLOCCHI NI: Well, 1'Il object belatedly
to the relevancy of the question.

THE WTNESS: Yes. Exactly.

CHAI R STOVALL: kay. |It's been asked and
answered. Next question.

Q (BY MR MOORE:) So with the understanding
that the case could settle for $200,000, do you agree
that there was a question as to what amount of coverage
woul d be extended to Ms. Sei?

MS. FLOCCHI NI : Objection. Relevancy.

CHAI R STOVALL: Response?

MR MOORE: We keep tal king, Your Honor,
about the idea that when M. Harsh is conmmunicating with

ot hers how people are acting is consistent with
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M. Harsh's perception that there's a coverage issue. So

it should be explored to find out what the wi tnesses were
doing and if their actions are consistent with that
per cepti on.

CHAI R STOVALL: | disagree. (Objection
sust ai ned.

Q (BY MR MOORE:) Now, let's take a | ook at
that email streamthat you discussed a little bit earlier
wi th our counsel, and that is Exhibit 50 that |'m going
to navigate to. \Wen you say: Brent, | disagree, you're
di sagreei ng on what he has to say about what?

A That there's a separate claimthat stands on
its owmn for negligent infliction of enotional distress.

Q And is it your understanding, M. Baarson,
that that separate claimwould, if it exists, would then
have an additional policy limt of an additional $100, 000
at issue?

A If that's what the | aw supports.

Q And can you understand how that has a
coverage inplication?

A No, because it becones a separate bodily
injury claim

Q Exactly.

A But | don't see that as a coverage issue.

Q Under st ood.
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A You either have a separate claimor you don't

have a separate claim
Q Precisely. And so there was that issue that
you had been discussing clearly with M. Harsh; correct?
A | was discussing whether or not what the

informati on he was giving nme was supported by Nevada | aw,
so | had to get an opinion on that.

MR MOORE: That's all the questions | have.

THE WTNESS: But that's not a coverage
I ssue.

CHAI R STOVALL: Redirect?

MS. FLOCCHINI: | think the record is clear,
so | don't have any further questions. Thank you.

CHAI R STOVALL: Can Ms. Baarson be rel eased
at this point?

MS. FLOCCHI NI: The Bar has no further
questions, so that is fine for us. Yes.

MR. MOORE: Respondent has no further
questi ons.

CHAI R STOVALL: Ms. Baarson, thank you so
much for taking time of out your day.

THE WTNESS: You all have a good day.

CHAI R STOVALL: Bye now.

THE W TNESS: Bye.

CHAI R STOVALL: Your next w tness,
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Page 78
Ms. Flocchini?

M5. FLOCCHINI: At this time, the Bar calls
M. Harsh to testify.
CHAI R STOVALL: M. Harsh, would you pl ease

rai se your right hand to be sworn.

BRENT HARSH,
having been first duly sworn, was

exam ned and testified as foll ows:

CHAI R STOVALL: Go ahead, Ms. Fl occhi ni

DI RECT EXAM NATI ON
BY MS. FLOCCH NI

Q Thank you. M. Harsh, when were you |icensed
to practice law in Nevada?

A '02, | think.

Q Ckay. So al nost 20 years then, right?

A Correct.

Q Ckay. And you had defended insureds agai nst
personal injury clains while an attorney in Nevada,
right?

A Along time. Yes.

Q And for whomdid you work when you were doing

t hat i nsurance defense work?
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1 A | first noved to back to Reno right arosﬁ © 7
2 '03. My wife at the tine, we noved back, and | started
3 working at Watson Rounds, and | worked there specifically
4  doing insurance defense work. | worked there for a few
5 years.
6 Then what | did is | noved to Thorndal e
7 Arnmstrong, again, doing solely insurance defense work
8 and, you know, just continuing nmy career and education
9 with the Bal kenbushes, you know, sonme of the ol der names
10 in insurance defense work.
11 After that, | was given an opportunity to get
12 hired on at Farners as in-house counsel as their senior
13 trial attorney dealing with the whole slew of personal
14  injury defense cases and other insurance matters. And
15 then | also worked on the clainms side a | ot what Kat was
16 -- sorry -- Ms. Baarson was doing, but at a regional
17 level dealing with large |oss at PV exposures of brain
18 damage and spinal cord injuries in excess of a mllion
19 dollars.
20 Q Ckay. So when did you stop doing insurance
21  defense work?
22 A Approxi mately three years ago when | opened
23 up ny own personal injury firm And then shortly
24 thereafter, | nerged with Curtis Coulter and forned
25 Coul ter Harsh Law.
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Q Ckay. So you did approximately 17 years of

representing insureds, right?

A And i nsurance conpani es.

Q And i nsurance conpanies. GCkay. And you
wor ked both as panel counsel and as in-house counsel,
right?

A That's correct. GCkay. And also directing
clainms if they' re supposed to be assigned to panel
counsel or so | would al so assign cases.

Q Ckay. Based on your experience, your
personal experience, do you renenber a tine when a claim
-- where the extent of the person's injuries determ ned
If it was covered by a particular insurance policy?

A I'mso sorry. Can you pl ease rephrase that?
I''mnot exactly sure what you're saying.

Q Yeah. So in the 17 years that you were
wor ki ng as insurance defense counsel in sone form can
you think of a claimthat you handl ed where the extent of
a person's injuries determned if it was covered by a
particul ar policy?

A Yes.

Q Ckay. And so the extent, |ike how injured
they were, determned if it was covered?

A Correct.

Q Ckay. And what's that instance?
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1 A Well, there's nunerous decisions, especrg Fy81
2 when you're dealing with the financial dealings to defend
3 a case. Sonetines you just nmake business deci sions

4 instead of, you know, prolonged litigation, costs of

5 experts. Sonetimes it is just easier to pay a claimthan
6 go through prolonged litigation, hire experts and then

7 possible could lead into a bad faith |awsuit or

8 appellate. And sonetines, you just need to nake a

9 business decision early on in a case.

10 Q Ckay. Can you think of a claimwhere the

11 extent of the claimant's injuries determned if the

12 insurance conmpany was going to deny coverage for their

13 insured?

14 A Again, I'mso sorry. Can you repeat that

15 question? | think I lost it.

16 Q Yeah. Can you think of a tinme when there was
17 a claimand the claimant -- the extent of the claimant's
18 injuries determned if the insurance conpany denied

19 coverage for the insured person?
20 A Let me just repeat the question the way that
21 I'"'mhearing it. Just please correct nme if -- |'m not
22 trying to -- pretty much what you're saying, can you
23 renmenber a tine where soneone was hurt so bad that could
24  deny cover age.
25 Q O so little where the amount of injury
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1 inpacted coverage for the insureds. rage 2
2 A | think your injury and coverage are separate
3 issues.

4 Q Ckay.

5 A Do you understand? |'mnot trying to -- |'m
6 really not trying to argue. | think that -- Did that

7 answer the question?

8 Q So what | believe you're telling us is that

9 the extent of the injury would not have inpacted

10 coverage, right? Those two things aren't in the sane

11  equation.

12 A No, unless you're dealing with a derivative
13 claim and then | guess you are, and that's what we're
14 dealing with in this case because you have a | oss of

15 consortiumclaim which is a derivative claimand a

16 negligent infliction of enotional distress claim which
17 ny whole argunment with this case was are we tal ki ng about
18 a derivative claim which is a coverage issue, or a

19 negative infliction of mental distress claim And |
20 think those are two distinct clains. So if you're
21 dealing with a derivative claim yeah, it deals wth
22 cover age.
23 Q So that's the type of claiminpacts. That's
24 what you're telling us? The type of claimwould
25 inpact --
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A The type of.

Q -- the coverage?

A Sonetimes the type of claimis not covered.
So, for exanple, loss of consortium The sanme thing that
Kat and | were tal king about fromthe very begi nning of
this case and why she had to refer it off and hire | ega
counsel for her to get her question answered.

Q Ckay. | hear what you're saying, but I'm
trying to focus in on this particular issue. Let's just
hypot hetically say that the danages -- the assorted
damages is $5,000 just so that it's an easy nunber we can
work with.

A And just and I'mnot trying to be obtuse.

Are you tal king about nedi cal specials or are you talking
about general or are you tal king about punitive danages?

Q |''mgetting there.

A Ckay.

Q So you described to us that there's a
di fference between | oss of consortium which is a
derivative claim and negligent infliction of enotional
distress, which is a separate claim Right?

A Correct.

Q Ckay. Let 's say for that claim either way
that it's defined, the demand is $5,000 for damages?
Ckay. If the demand is $5,000 or $50, 000, does that
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1 change how the claimis defined? rage 84
2 A Yes.

3 Q How?

4 A Well, if it's a derivative claim it has to

5 derive fromthe injured party. |If it's separate, it

6 could be another party. So if you're talking about a

7 derivative claimor a negligent infliction of enotional

8 distress claim you're either dealing with one clai mant

9 or two claimants, so it changes it.

10 Q Does the dollar anmount change how that claim
11  is defined?

12 A | guess -- well, yes. It will. Because you
13 either have two dollar anpunts. You can't say that you
14  only have one $5,000 pot if you're tal king about both a
15 derivative claimand your stand-alone claim So if

16 you're tal king about a derivative claim you're dealing
17 wth the injured party and the | oss of consortium so you
18 have two pots there. kay?

19 But the second pot has to be taken care of in
20 the first pot. |If you're dealing with a negligent

21 infliction of enotional distress claim you have your

22 original injured party, which is one pot, and a separate,
23 which is one pot. So if we're dealing with a |oss of

24  consortiumclaim you're going to only be dealing with

25 the $5,000 pot. |If you're dealing with a negligent
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infliction of enptional distress claim which | was

trying to argue for ny clients, you're dealing with two

pots of $5, 000.

Q Ckay. I'Il try to circle back then.
A Ckay.
Q I*'mgoing to pull up a docunment here. And

just foundationally, do you see the demand letter that's
dat ed Novenmber 16th, 20207?

A I's this Exhibit Number 3?

Q It is.

A Just ny eyesight is pretty bad, so | have the
binder in front of ne. So if you just refer nme to it,
["I'l be looking directly so I'mnot |ooking at exact. So
Exhibit 3 is ny delinquent demand letter that | sent out
on Novenber 16th 2020, and | sent it via U S Miil.

Q Ckay. Geat. And it identifies that your
clients are David and Sheela C enents, right?

A Correct.

Q And they're pursuing a claimagainst Sandra
Sei; right?

A That's correct.

Q Ckay. And you understood that M. Sei was
insured by the Hartford, right?

A Yes.

Q And so you' ve addressed the letter to

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 261



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

© 00 N o o b~ O w N PP

N N RN N NN R R R R R R R R R e
O A W N B O © 00 ~N o 0o » W N Bk, O

] . Page &6
Ms. Baarson, who we just heard from who is the claimnt

consultant at Hartford; correct?

A Correct. The clains representative. That's
correct.

Q And you were demandi ng $100, 000 for
M. Cenents and for Ms. Clenments. Right?

A That's correct.

Q You were making two separate cl ai ns agai nst
Ms. Sei's insurance policy. Yes?

A Yes.

Q Ckay. And |I'mgoing to stop the sharing.
Utimately, on behalf of the Cdenents, you rejected the
of fer of $100,000 to M. Cenents because there wasn't a
correspondi ng of fer of $100,000 to Ms. Clenments. Right?

A | made a gl obal demand for $200, 000.

Q Ckay. And the Hartford responded by saying
we'll settle M. Cenments' clainms for $100, 000 and dea
wth Ms. Cenents' clains separately. Right?

A Correct.

Q Ckay. And you said no, right?

A Well, that's really not ny choice. M client
-- | need to consult with nmy clients. | talk to them
about the pros and cons and then, you know, |'m answering
on their behalf, but that's what happened.

Q So that offer to settle David' s clainmns,
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1 M. Cenents' clains was rejected, right? rage B
2 A That is correct. | think what's inportant to
3 know on that is because if you | ook at that Exhibit

4  Nunber 3, | do nmake a gl obal demand of the $200, 000,

5 specifically ask if the Hartford decides not to pay the
6  $200, 000, can you please have Ms. Sei ask her if she

7 wants to personally contribute up to the $200, 000 and/ or
8 have her personal counsel contact us.

9 So it's just not an offer for $200,000. Yes,
10 it's for $200,000, but it's a dual offer both to the

11 Hartford as their insured and then also to Ms. Sei

12  because Ms. Sei also has a viable interest in that. So
13 she mght want to personally contribute if the Hartford
14  decides to make a decision that is adverse to their

15  insured.

16 Q Ckay. And you're telling us that you asked
17 the Hartford to convey that to her through that initial
18 demand letter, right?

19 A Yeah. If you | ook on page 37, page three of
20 it, it's under the demand. |It's really the last sort of
21 sentence. Do you want to read it?

22 Q No, I'"mgood. | just wanted to clarify your
23 testinony. So I'msharing Exhibit 8, for your reference,
24  so you can look there at the packet that you have in

25 front of you. And this is an enmil dated Decenber 21st,
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_ . . Page 88
2020, and the tinme stanp is 2:14. R ght?

A Ckay. Yes.

Q Ckay. And in this letter, you conmmuni cated
to M. Werner that you were nmaking a global policy limts
demand of $200, 000, right?

A Vell, it's an email to be clear, but yes.
It's making a global -- yeah, | nade a global policy
limts demand for $200,000. And that expires today.

Q Ckay. So you were tying M. Cenents, the
resolution of M. Cenents' clainms and the resolution of
Ms. Clenents' clains together, right?

A Yes.

Q Ckay. So could M. Werner or any other
| awyer that represented Ms. Sei have contacted
M. Cenents and said your |lawer's tying your settlenent
to another claimsettlenment and that m ght not be in your
best interest. | suggest you seek a second opi nion

A Do they know that they're represented?

Q Do they know that M. Cenents is
represent ed?

A Right. Because why we're here today is 4. 2.
You have to know that a person is represented. So you
said -- Well, for exanple, it would be inappropriate if
M. Werner contacted ny client because he had ny letters

of rep. Then you said or another person. And | guess ny
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question is: Does that person know that the Cenents are

represent ed?

Q So you have indicated to the | awers such as
M. Werner that your clients were David and Sheel a
Clenments, right?

A Correct.

Q Ckay. And but M. Werner determnes that --
believes that there's a conflict between representing
M. Cements and M's. Cenents. Could he then
conmmuni cate directly wwth M. Cenents and say | suggest
you seek a second opinion about settling your case?

A No. That would be inappropriate if
M. Werner did that.

Q Ckay. | amsharing what's been admtted as
Exhibit 10, if you want to |l ook at that in your packet
or in your binder. This is the letter that you wote to
Ms. Sei dated January 2nd, 2011. Right?

A That is correct.

Q In here, you were witing -- Wll, we
identified you were witing to Ms. Sei. R ght?

A Yes.

Q And you were writing to her as counsel for
M. and Ms. Cenents. Right?

A Yes.

Ckay. And that's identified in the letter,
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your client is M. and Ms. Cenents.

A Yes.

Q And you attached the conmplaint to the letter,

A Yes.
Q And in the letter, you advised her to seek
personal counsel because there mght be a conflict with

her insurance conpany, right?

A | don't think | used the termconflict.
think what | didis | -- well, the letter speaks for
itself. | introduced nyself. | said | tried to resolve

this. M client is paralyzed. You mght have interests

that are adverse to your insurance carrier, and | gave a

list. | also said: Do your own independent sort of |ust

l'i ke what Kat told her that she did too in her letter and

then | told her to give this information to the Hartford.
Q Ckay. So you advised her to seek personal

counsel related to the Cenents' clains against her

right?

A | wouldn't say that | advised her of
anything. | pointed out issues and sent the letter with
her .

Q Ckay. You received the letter from
M. Werner that's dated Decenber 18th that identified

Ms. Sei as his clients, right?
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A Yes, | received that letter. rage o2

Q And did you receive the mail copy?

A | did receive the mail conpany.

Q And you received the email copy, right?

A Vell, | received the email copy on the 21st.
And at some point thereafter, | received the mail copy,

and | don't know what date | received that.

Q And, M. Werner, between the Decenber 21st,
we're going to assune that's probably the first tinme you
received the letter because emai| goes faster than snai
mai | .  Between Decenber 21st and January 2nd, did
M. Werner tell you that he wasn't representing Ms. Sei?

A No, he did not tell ne that he was not
representing Ms. Sei

Q Ckay. |I'mpulling up Exhibit 6, and it's the
emai | that you sent dated Decenber 21st, 2020 at 2:32

p. m

A You're on Exhibit 67?

Q Yes.

A You nmean 12:32 p.m?

Q Yes.

A Ckay. Sorry. | thought | heard a different.

Q And | may have said a different tinme. |
appreciate that. So I'll just say again this is the

emai | that you sent on Decenber 21st, 2020, at 12:32 p.m
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2 A Yeah. | sent -- | had a |l engthy conversation
3 with Kat, and it was a lot |ike what her -- how she
4 testified. She said that she hired Reed Werner and
5 talked to him gave ne his enail, and then she said hey,
6 |'ve been doing this a long time and we m ght be close to
7 settling it. Just keep ne inthe loop. So | cc'd her on
8 it too.

9 Q Ckay. And so you're anticipating ny

10 question. The email is addressed to both Ms. Baarson and

11 M. Werner, right?

12 A Correct.

13 Q And we' ve established that Ms. Baarson is an

14  enpl oyee of the Hartford, right?

15 A Yeah. They both are.

16 Q Ckay. And you have asserted that M. Wrner

17 was representing the Hartford and not Ms. Sei. Aml

18 identifying that correctly?

19 A That's just what | thought. Yes.

20 Q And so if that was the case, wouldn't

21 Ms. Baarson be M. Werner's client in the dispute?

22 A No, that's not how it works with coverage

23 counsel. They work together to answer questions so they

24 can cone up wth a plan on behalf of the Hartford. So

25 Kat had |egal questions, you know. They call it routine,
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but it's not a true retention with an attorney/client

privilege. That's why you had in-house counsel to answer
| egal questions so you're not always sending it out to
panel counsel and payi ng $200 an hour that keeps on goi ng
up. So they're working together on a joint front.

Q Ckay. So what you're saying is that even if
M. Werner was counsel for the Hartford, Ms. Baarson is
not covered by that representation so you can continue to
communi cate with her. That's what you're saying, right?

A | don't think I"'msaying it exactly that way.
What | can tell you is | remenber this specific one
because |'mactually really careful when people step in
and say hey, | represent this person.

But when you're dealing with clains reps and
you're dealing with a settlenent, they want to stay
invol ved. And you normally ask, and it's always ny
customto ask, say hey, do you want ne to keep you on
emai | strings? Do you want ne to keep communicating with
you?

And Kat, like she testified to, she is very
hands-on and she's said, hey. Just keep ne on the email
string, but this has been sent off for a | egal question
of dual coverage. I'msorry. | want to clarify that.

m ght have just when | said | sent off to coverage, |

don't have specific know edge of that, but | think
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1 because this is just a coverage issue, | don't havepage >
2 specific know edge that she told ne that, so | just

3 wanted to clarify. So sorry about that.

4 Q Ckay. |'mgoing to show you Exhibit 8 again.
5 And ignoring the email header at the very top which is

6 howthe State Bar came to have this enmail string, going
7 to that second header, are you | ooking at an email that
8 you sent on Decenber 21st, 2020, at 2:14 p.m?

9 A Yes, |'mlooking at that.

10 Q Ckay. And just to nmake sure |'ve got ny

11 record, this is previously admtted Exhibit 8  To whom
12 is your enmil addressed?

13 A To M. Werner and Ms. Baarson.

14 Q Ckay. And so you're continuing to enmail both
15 M. Werner and Ms. Baarson, right?

16 A Yes.

17 Q And you're maintaining that M. Wrner was
18 representing the Hartford in these negotiations, right?
19 A Yes.

20 Q Did you have a conversation with M. Werner
21 that authorized you to continue comunicating wth

22  someone at the Hartford?

23 A You know, | don't renmenber that specifically,
24 so | can't say yes or no. But | guess based on the fact
25 that 1'mgetting conmunications fromM. Wrner that has
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1 Kat on them so if you | ook at page 202 -- rage 5
2 Q |'mactually going to nove on.
3 A Ch, I'msorry.
4 Q lt's okay. I'mtrying to ook at Exhibit 11
5 now.
6 A Ckay.
7 Q Cool. So you're on Exhibit 11 in the binder?
8 A Yes.
9 Q Ckay. And again, just for purposes of
10 clarification, we're |looking at an enmail that you sent on
11 January 7th, 2021, at 11:26 a.m, right? That's the
12 first page.
13 A That's what it says.
14 Q Ckay. And the second page actually is tine
15 stanped the sane exact date and tinme. Right?
16 A Ckay.
17 Q Ckay. So we're |looking at the sanme pages.
18 A Yes.
19 Q Ckay. And this is the emai|l where you sent
20 M. Werner and Ms. Baarson the conplaint and the proof of
21 service that you filed against Ms. Sei. Right?
22 A Yes.
23 Q Ckay. And did you include that additional
24 letter that you had sent to Ms. Sei?
25 A No.
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MS. FLOCCHINI: Those are all of the

questions that | have right now, M. Harsh. Thank you.
I['mgoing to pass the witness. |I'mnot sure if it's the
panel or M. More's preference to just cross-examne on
the particular issues or to go beyond so that we have one
set of testinony. |'l| defer.

MR MOORE: | can just ask a few questions
that are wthin the scope of what's been asked.

CHAIR STOVALL: I'mgoing to |let you nake
that decision, M. More, however you want to proceed is
fine wth ne.

MR. MOORE: Thank you. | appreciate that.

CROSS- EXAM NATI ON
BY MR MOORE
Q |'mjust going to go back to the
conversation, M. Harsh, that you had with Bar counsel
where you were asked questions about whether the extent
of a claimant's injuries can determ ne coverage.

believe that really evolved back to the extent of the

client's injuries. |It's the nature or type of the
claimant's injury that will determ ne coverage. |s that
right?

A Well, it's the facts surroundi ng that deal

wi th coverage not the injury itself. But what | can tel
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you i s depending on the severity of the injury and the

cost of the event, sonetimes they will allow coverage as
a busi ness deci sion.

Q So that the panel nenbers can understand what
the insurance issue was as far as what anmount of noney
could be available to conpensate your clients for their
danages, is it true that the issue is how many policy
limts existed in this matter where they satisfied a
danmage cl ai n®?

A That's correct.

Q One policy limt clearly was for
M. Cenents' injuries, and under the policy, you knew
that was $100, 000; correct?

A That's correct.

Q The second policy limt was for $100, 000 if
Ms. Clenments had the type of injury that woul d be covered
under that additional limt. |s that correct?

A That's correct. So our whol e discussion
dealt with is this a loss of consortiumclaimwhich is
not covered or is it a negligent infliction of enotional
stress claim which is covered. And all of our
di scussions dealt with the differences between hey, do we
have facts to support negligent infliction of enotional
distress claimor are we just under a lawsuit consortium

claim
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Q Turning to the discussion we had just a few

m nutes ago between you and Bar counsel on Exhibit 8,
where it was pointed out that there were emil

comuni cations that you addressed to both M. Wrner and
Ms. Baarson, did M. Wrner ever object to you and say
hold it. You can't be talking with Ms. Baarson?

A No, because how panel counsel works is
there's actually -- there's lawon this. There's a
Trifecta relationship between how it all works. So no,
he never objected, and I was just doing what Kat wanted
me to.

MR MOORE: That's all the questions | have
at this tine.

CHAI R STOVALL: Any redirect?

MS. FLOCCHI NI: No, thank you.

CHAIR STOVALL: kay. |It's 12 mnutes to
noon. \What's everybody's pleasure? Do we want to push
through? Do we want to take a break for lunch? Wat do
you want to do?

MS5. FLOCCHINI: | can tell you that the Bar's
case-in-chief is concluded, so | can pass on that or rest
is the right word, so if that hel ps anal yze where we want
to go.

CHAI R STOVALL: Gkay. That's hel pful

M. More, what's your preference at this
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1 point? rage ©%
2 MR MOORE: | don't know how | ong.

3 CHAIR STOVALL: | don't know how | ong your

4 case is going to be and I'mnot trying to rush you al ong.
5 Do you want to take a break? Do you want to push

6 through? Wat's your pleasure?

7 MR MOORE: | think we can push through

8 Dbecause ny estimate is that the respondent's case is

9 around an hour. dearly, that would go into what woul d
10 ordinarily be a lunch hour, but we don't m nd going

11  through. But obviously, we'll defer to what the panel

12  prefers.

13 CHAI R STOVALL: Let ne ask the other nenbers
14 of the panel. Do you guys want to push through or do you
15 want to take a break? Any preference?

16 MR. LABADIE: [|'m good going straight through
17 if everybody el se is.

18 MR. FLCETTA: Sane for ne.

19 CHAIR STOVALL: What 1'd like to do at this
20 point is take a short break. Let's take ten mnutes, and
21 we'll come back in and finish this up and go fromthere.
22 (Recess.)
23 CHAIR STOVALL: We'll go ahead and -- Go
24 ahead. |'msorry.
25 MR MOORE: | apologize. | was just going to
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1 say our next witness that I'd like to call is ChrisPage P
2 Turtzo, who is cooperative, but we have served with a

3 subpoena, and he sent ne a text saying he's working on

4 logging in. | presune he has to be let in.

5 MS. PETERS: Correct. He's not in the

6 waiting roomyet.

7 MR MOORE: In order to save tinme, | don't

8 mndif we just go ahead and | can ask M. Harsh

9 questions, and | don't mind if he's interrupted just so
10 that we're being efficient and Ms. Peters can just tell
11 us when M. Turtzo is on. | expect himto be on any

12 nonment, but | get it technology sonetines isn't always
13  friendly.

14 CHAI R STOVALL: Are you okay with that, M.
15  Flocchini?

16 MS5. FLOCCHINI: That's fine. | just want to
17 make sure that, you know, |ike Ms. Baarson was trying to
18 use the wong Zoomlink. So | just want to -- | guess if
19 we get all the way to the end of M. Harsh's testinony
20 and M. Turtzo still hasn't shown up, we'll deal with it
21  then.
22 CHAIR STOVALL: That's right. We'Il just
23 deal with it then. So go ahead.
24 M. Moore, proceed with your case.
25 MR MOORE: | will. And | think that Bar
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1 counsel has an excellent point. [|'mjust typing aPage o
2 nessage to let us knowif you are to be let into the Zoom
3 room Thanks. You can tell how slow | amat texting

4  here, but we can start with M. Harsh.

5

6 CONTI NUED CROSS- EXAM NATI ON

7 BY MR MOORE:

8 Q M. Harsh, in response to Ms. Flocchini

9 discussed a little bit about your background as an

10 attorney, one of the things you nentioned is you worked
11 as an attorney.

12 MS. FLOCCHI NI: | apol ogize for interrupting,
13 M. More, but it just occurred to ne. Did M. Harsh get
14  sworn in?

15 THE WTNESS: |'mstill under oath.

16 MS. FLOCCHI NI : Ckay.

17 CHAI R STOVALL: Yeah, he did. And I was

18 going to remnd himthat he was still under oath, and

19 I'll do that right now You're still under oath.

20 Q (BY MR MOORE:) Al right. Wile you were
21 working as an in-house attorney for Farnmers, what did you
22 learn about the possible scope of representation by an

23 in-house attorney?

24 A There's really three different scopes for

25 in-house attorneys. There is your typical defense in
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whi ch you woul d defend people that caused injury, be it

i ndi vidual s that cause a car accident, honmeowners that
cause a slip and fall, corporations that cause a fall
corporations that hire people that were negligent in sone
way. Another one were |egal questions that were referred
to you by CRs. Then there are --

Q When you say CR s, what does that nean?

A '"msorry. Caimrepresentatives. And then
you have coverage i ssues that you can do, you have
pre-lit cases that you can deal with. And prelit can
deal with anything. Cbviously, it defines itself. It's
pre-litigation.

The whol e purpose of that is to -- in a
negligence arena, the claimrep files are discoverable,
and then your whole goal is to protect anything from
hiring that attorneys of whether they m ght evaluate the
cases, PEBs, work product.

You mi ght want to retain experts who can do
an acci dent reconstruction or you mght get hired. You
m ght be disputing coverage or liability with an insured
through an UM and you m ght have to do exam nations
under oath |ike M. Wrner discussed, and then yeah, so a
nyriad of things. But really, three scopes of work.

Q And while you were working at Farners

assi sting in-house counsel when you corresponded to a
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client that you were hired to defend, how would you

i dentify who you represented?

A First paragraph, first |ine.

Q And what woul d you say?

A Pl ease be advised that |'ve been hired by
Farmers to represent you. Even though I've been hired by
Farmers to represent you, all of nmy duties as a | awer go
to you and all of my ethical obligations. It's a form
letter that goes out to all of your insureds.

Q Slightly different question now. Wen you
were working at Farmers and you corresponded to an
opposing plaintiff attorney or clainmant attorney
regarding a case where you were hired to defend a
Farmer's insured, how would you identify to that attorney
who you represent?

A | nean, literally, this is what everyone
learns their first year of law school. |It's a letter of
rep. First line, first paragraph. Please be advised
that | represent the nanmed defendant: Joe Smith. Please
forward me a copy of the sumons conpl aint proof of
service, also pursuant to ethical rule -- | think it's
like 3.7. | can't renmenber off the top of ny head.

Pl ease don't default ny client without talking to nme
first.

MR MOORE: By the way, | received a text
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message fromM. Turtzo saying that he's in the waiting

roomright now This is a |logical part where we can
pause if | can ask Ms. Peters if M. Turtzo is there.

MS. PETERS: Yeah, | let himin.

CHAIR STOVALL: Hello, M. Turtzo.

MR. TURTZO  Yes, sir.

CHAIR STOVALL: M nanme is Eric Stovall. [I'm
the panel chair for this disciplinary hearing. Thank you
so nuch for attending and being a witness. Could you

pl ease rai se your right hand to be sworn.

CHRI' S TURTZO,
havi ng been first duly sworn, was
exam ned and testified as foll ows:
CHAI R STOVALL: Go ahead, M. More.
MR MOORE: Thank you.

DI RECT EXAM NATI ON
BY MR MOORE:
Q Good afternoon, M. Turtzo. |I'll try and get
in the canera back here. You've been served with a
subpoena on this matter; is that correct?
A Yes.
Q And that question does not inply you' re not

cooperating. Just want to nake sure that it's clear that
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you were served with a subpoena. Wat's the nanme of the

Hartford clai nms professional to whomyou report to in the
case where you represent Ms. Sei?

A Kat hari ne Baar son.

Q And |' m probably going too fast.
apol ogi ze. We've had other testinmony, and | think people
understand that you've been engaged to represent M. Sei
as the defense attorney. Wen did you approximately
start representing Ms. Sei?

A January of this year.

Q Since you started representing Ms. Sei in
January of this year, to your know edge, has Ms. Sei ever
wai ved any privilege regardi ng any conmuni cati on she has
had with any attorney?

MS. FLOCCHI NI: Objection. Relevancy.

MR. MOORE: Your Honor, it does have to do
wth the prior questioning that we had of M. Wrner and
the Exhibit 4.

MS. FLOCCHINI: And I'Ill objection to the
rel evancy of that.

CHAI R STOVALL: Gkay. |'mgoing to sustain
the objection. Wether M. Werner has violated client
confidence doesn't matter. So we're going to proceed on.

Q (BY MR MOORE:) To your know edge,

M. Turtzo, has M. Harsh ever tried to contact your

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 281



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

© 00 N o o b~ w N Pk

N N RN N NN R R R R R R R R R e
g A W N B O © 00 ~N o O » W N Bk O

_ _ _ _ Page 106
client Ms. Sei after your firmfiled an answer on behal f

of Ms. Sei in this matter?

MS. FLOCCHI NI: Objection. Relevancy.

CHAIR STOVALL: I'Il allowit.

THE WTNESS: The question is has M. Harsh
attenpted to communicate ex parte with Ms. Sei to ny
know edge during ny representation of her?

MR MOORE: Correct.

THE WTNESS: No, to ny know edge, M. Harsh
has not attenpted to engage in any such communi cati ons
since | was retained to represent Ms. Sei in the case.

Q (BY MR MOORE:) And, M. Turtzo, that really
concludes ny questioning of you. | will note that you
and | have had conversations where | wanted you to be
able to be here when we're asking questions of M. Sei
just to make sure that there would be no question posed
to Ms. Sei that would cause any issue or that you thought
was i n any way objectionabl e because of the underlying
case. And so I'mjust setting the context for you and
everybody on the panel here.

Wth that understanding, |'m passing the
W t ness.

MS. FLOCCHI NI: Thank you for that
recitation. The Bar doesn't have any objection to

M. Turtzo remaining in the hearing in order to -- |
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1 don't want to say defend Ms. Sei, but to protect that

2 interest and the underlying litigation, and | have no

3 questions for M. Turtzo in the disciplinary proceeding.

4 MR MOORE: And since now we're at that

5 point, M. Chair, what | would ask is Ms. Sei is able to

6 call in. She doesn't have the technology ability as |

7 understand it to actually neet by Zoom but we have

8 issued a subpoena to her and we have coordinated with

9 M. Turtzo, soif she can call in, we canillicit

10 testinony in that fashion.

11 CHAI R STOVALL: That's fine. [Is it your

12 intention to do that right now?

13 MR MOORE: Yes, we'd like to do that.

14 CHAI R STOVALL: kay. Go ahead, please.

15 MR MOORE: And, M. Turtzo, | will defer to

16 you based on your conversations with your client that |

17 don't want to know about obviously the content, but |I'm

18 deferring to as to what woul d be the best method to

19 either have her call in directly or call in through

20 speaker phone. The questions will not be |engthy.

21 MR TURTZO. Ckay. | amtexting with her. |

22 let her know that we expected to try and reach her. The

23 easiest thing would be for me to call her on speaker

24  phone, and | could hold it up if you guys should be able

25 to hear that. |If she's -- for those who don't know,
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Ms. Sei is elderly and at hone taking care of her

husband, so that nmay be the easiest rather than having
her try and call into the Zoom but | don't want to try
and engage that before everyone thinks it's acceptable.

CHAIR STOVALL: I'mfine with that as |ong as
the quality is sufficient. That's great.

MR TURTZO So ny thought is we'll try that

first. 1'mgoing to nmute you guys while | get her on the
phone. Then I'Il junp back on, and if for some reason
there's feedback or other problens, then I'Il try and
have her call in on the Zoomcall |ine and wal k her

through that. Sound good?

CHAIR STOVALL: Geat. Thank you.

M5. GRIFFITH  Just give ne one mnute.

M5. FLOCCHINI: And | would just suggest that
we keep an eye on while M. Turtzo is doing that, that we
keep on eye on our court reporter to nmake sure that she's
able to hear. It's hard for her to indicate to us that
she can't hear, and so we should just be mndful of that.

MR TURTZO. Yeah. M concern is there may

be sone feedback, but we'll try our best and just bear
with me. | appreciate everyone's patience in working
wth Ms. Sei.

(Brief interruption.)

CHAIR STOVALL: H . M nanme is Eric Stovall.
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I"'mthe panel chair for this proceeding. Can you hear ne

© 00 N o o b~ w N Pk

N N RN N NN R R R R R R R R R e
g A W N B O © 00 ~N o O » W N Bk O

okay?
MS. SEI: | can hear you fine.
CHAI R STOVALL: Geat. Wuld you pl ease

rai se your right hand to take the oath of a w tness.

SANDRA MARI E SEI
having been first duly sworn, was

exam ned and testified as follows:

CHAI R STOVALL: Would you pl ease state your
name for the record.

THE WTNESS: Sandra Marie Sei

CHAI R STOVALL: Thank you. Go ahead,
M. Moore.

MR MOORE: Thank you.

Dl RECT EXAM NATI ON
BY MR MOORE:
Q Hello, Ms. Sei. M nane is Christian More.
Do you hear me okay?
A | can hear you, M. Mbore.
Q And you were served with a subpoena to

testify here today?
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A Correct.

Q And I'Il represent to you we've been
coordinating with your attorney, M. Turtzo, and is
M. Turtzo the attorney who you understand was hired to
defend you in the clains arising out of an autonobile
acci dent where the claimants are the plaintiffs.

A | under st and.

Q Have you ever conmuni cated with any ot her
attorney regarding this case of who you understood was
representing you other than M. Turtzo?

A Not that | recall

MR MOORE: That's all the questions | have.

THE WTNESS: That was good. | like that.

CHAI R STOVALL: Well, hold on a second.
We're not necessarily out of the woods yet. W have the
counsel for the State Bar of Nevada may have sone
guestions for you and then the panel nenbers may have
sone questions for you

Go ahead, Ms. Fl occhini.

M5. FLOCCHINI: Thank you, Chair. Good
afternoon, Ms. Sei. M nane is Kait Flocchini, and |
represent the State Bar in these proceedings. W
appreciate you taking the tine and the effort to appear
at the proceedings, and I'll just let you know that the

Bar doesn't have any questions for you. So thank you.
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1 THE W TNESS: Thank you.
2 CHAI R STOVALL: Does any of the panel nenbers
3 have any questions?
4 MR LABADIE: | don't.
5 CHAI R STOVALL: Ms. Sei, | knowthis is a
6 long process just to get you here, but that's it. W're
7  done.
8 THE WTNESS: It's a |earning experience for
9 ne. Thank you very much for your tine.
10 CHAI R STOVALL: Thank you, ma'am Bye- bye.
11 Ms. Turtzo, thank you very nuch.
12 MR, TURTZO. Thank you.
13 CHAIR STOVALL: Are we done with M. Turtzo?
14 MR MOORE: We are.
15 CHAI R STOVALL: kay. You're free to go,
16 too. Thank you so nuch. | appreciate it.
17 MR TURTZO  Good afternoon, all. Have a
18 nice day.
19 CHAI R STOVALL: Bye now. Ckay. So we'll go
20 back with the defense's case, your questioning of
21 M. Harsh.
22
23
24 CONTI NUED CROSS- EXAM NATI ON
25 BY MR MOCRE:
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1 Q Thank you, M. Chair. And we'll pick up

2 here. Before we took a break to elicit testinmony from
3 M. Turtzo and Ms. Sei, M. Harsh, you had di scussed the
4 different scopes and roles based on your experience that
5 in-house counsel may have of specifically what you had at
6 Farnmers. Do you recall that testinony?

7 A Yes, but it's just what | had at Farners.

8 It's also what | had at Watson Rounds and what | had at
9 Thorndal Armstrong in which | also got assigned roles

10 fromother insurance carriers and worked w th ot her

11 I nsurance carriers during that tine, too.

12 Q Are you saying that when you have worked at
13 other law firnms because of the nature of your work, you
14  becane famliar with what other in-house attorneys woul d
15 do for other insurance conpani es?

16 A Yes, and panel counsel.

17 Q To be clear, in your experience when you were
18 working for Farners, were there occasions when an

19 in-house attorney would work on a coverage matter?
20 A Yes.
21 Q Shifting gears here, do you currently
22 represent David and Sheela C enents?
23 A | do.
24 Q Wien did you first start representing the
25 Cenments?
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A The day after the accident.

Q And to put things in context, what's your
basi ¢ understandi ng of the underlying facts of the case?
A Wll, it's alot nore than just basic. It's
on Novenber 5th -- well, it actually starts before that.
David O enments suffered chronic bilateral hip pain and
| ow back pain. He's in his late 50s, early 60s. A few
years before, he had bilateral hip replacenent surgery.

He is a painter by profession, was pretty
hard on his body, and then about two weeks before the
crash, he had | ow back surgery, Dr. Lynch. Before the
surgery -- and this is just chronic degenerative
age-related issues fromhis life. He, on Novenber 5th,
he was going for his first physical therapy wal k from
after the surgery and for all intents and purposes, the
surgery was a huge success: Zero radicul opathy, zero | ow
back pain, and was literally | ooking at sonme of the
better pain-free years of his life.

So he goes wal king dowmn to a store. H mand
his wife at the time were living just off of York at the
intersection of Pyramd and York. It's an extrenely busy
intersection. | believe that there's three | anes of
travel heading north and south and there might be turn
| anes on Pyram d. He goes a couple of blocks south on

Pyramd to a | ocal store.
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1 | think he was getting -- | think he mg?ge e
2 actually getting a cigar or naybe cigarettes. | know

3 that there's -- his wife doesn't want hi m snoking, so |

4 think he was getting one cigar and a drink, it was I,

5 think a water, and he was returning back and got

6 sidetracked with a friend of his who was a snog

7  technician.

8 He got a phone call fromhis w fe, Sheela,

9 because he'd been gone a Iot longer and she started to

10 worry because he had just |ow back surgery, and he said
11 was just a walk away. [|'Il head over now. Five mnutes
12 go by. Ten mnutes go by. And she starts freaking out
13  Dbecause he should have been home by now.

14 Unbeknownst to her, Ms. Sei nmde an inproper
15 turn from York onto Pyramid running David C ements over
16 severing his spinal cord at | want to say L1 and L2,

17 permanently paralyzing himfor the rest of his life. And
18 he was splayed out in the crosswal k.

19 Alittle after that, but after emergency
20 technicians were on scene, Ms. Sei -- I'msorry. M
21 client, Sheela, gets in her car and just is going to go
22 try to find her husband at which point she cones across
23 this energency scene, sees David in the crosswal k and she
24 thinks he's dead and zips in. There's this little
25 shopping center. She parks. She starts running towards
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t he crosswal k.

The police officer stops her says hey, don't
go over there. He's okay right now. You ve got to |et
them do what they're doing. She's freaking out,
obviously, and they transport David to Renown, and they
perform energency surgery to no avail, severed spina
cord.

Q "Il note that the traffic accident report
has been admtted as Exhibit C, but that's for the pane
toreviewif they choose to. Ws there sonething you did
totry to find a way to have your clients conpensated for
thei r damages?

A Vell, the first thing | didis | sought to
get the police report. CQbviously, thisis -- it takes
about ten days to get police reports, but because of the
severity of this accident, all I'mlooking for is
I nsurance coverage to try to get sonme basic information.

| got the insurance information from Sheel a
Clements with regard to their policy through Anerican
Famly. | sent thema letter of rep nmedia link, and then
a few days later, | found out I got a telephone call. It
m ght have been the next day | got a tel ephone call from
the investigating officer from RPD

| explained to her that David is paral yzed,

and while | understand that the police report has not and
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is not finished and will probably not become public tor a

whil e, especially because of the severity of this
accident, | need to figure out what insurance M. Sei
had.

And nornmal ly at accident scenes, the officers
wi || do an exchange of information sheet so everybody has
that information. Unfortunately, when one is going into
enmergency surgery and is paralyzed, some of these things
get mssed. But that officer -- | can't renmenber her
name -- but she was nore than happy to give ne the
information fromthe Hartford and the policy. And then |
sent the Hartford a letter of rep

Q When you say "letter of rep," is that a
| etter of representation?

A That's correct.

Q And when you do that, do you identify who
your clients are?

A That's correct.

Q And how do you do that?

A It's always in the body of the letter. First
paragraph, first line. Please be advised that this firm
represents these people. Nane them And please have no
further conversations with these clients. [If you
received any rel eases, this revokes any prior releases.

And what | do is | provide a conplete list of treating
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providers and | then get new rel eases to the insurance

carrier so they can go out and independently get medica
docunentation if they want.

Q D d anybody respond to a letter that you sent
to the Hartford?

A Yeah. A few days later, | believe | got a
voi cemai | from Ms. Baarson, and then there was a
followup email, | believe, for Ms. Baarson. But | could
be m st aken.

Q And by the way, | sonetines say
Ms. Baarson/Bearson. | don't know which is correct, so
pl ease don't defer to nmy question here, but did you have

mul ti pl e phone conversations with Ms. Baarson or M.

Baar son?

A Are you saying from-- well, during ny entire
representations, |I'd had nultiple tel ephone conversations
W th Kat.

Q And | et nme ask then a better question. Wen
you first conversed with Ms. Baarson, was there a
di scussi on of what insurance was avail abl e?

A Yes.

Q And what did you understand fromthat
di scussi on?

A Well, Ms. Sei had a 100/300 policy. So what

that neans is no one person could get nore than $100, 000
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and there's a $300, 000 cap peri od.

Q Was there any discussion as to whether or not
what policy limt should apply?

A Yes.

Q And what was that discussion about?

A The whol e discussion wth Kat dealt with
coverage. It's this loss of consortiumclaimor this
negligent infliction of enotional distress claim And |
was trying to give Kat all of the information as it was
comng in, you know.

Clearly there's not going to be enough noney
i nvol ved based off of what | had in front of ne to
conpensate her with a paralyzed man. W have $100, 000
policy and that's it. And sadly, that whole $100, 000
wi || never be seen by David at all because it's going to
go to other providers.

So, you know, nmy job was to try to secure
nmeans that actually this famly could use to deal with a
|'i fe-changi ng event such as new bat hroom new shower,
ranps to the house, a new car. You know, normally, that
takes hundreds of thousands of dollars to deal with in
any event, and we don't have any of that for this
devastating injury.

Q Wien you conmuni cated with Ms. Baarson, was

it just through phone calls or were there also witten
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correspondence?

A Witten correspondence and emails.

Q All right. So let's take a |ook at what's
Exhibit D. And looking at Exhibit D, there's already
been sone discussion about that. But on that Exhibit D,
can you read where the first part of that email is, the
first portion where you' re corresponding to Kat?

A It all starts with ny letter of rep because |
know how serious this injury is. In ny letter of rep,
al so do a spoliation of evidence, and | request certain
docunents, and she responds to ne via e-mail asking --
sending ne pictures and dealing with sone property danmage
to her vehicle.

Q And to be clear, you were just referring to
what's Exhibit D. State Bar Number 31 on the | ower
ri ght-hand side?

A Yeah.

Q All right. So there's that. And then do you
correspond to her?

A Vell, yeah. But you've got to realize this
is when they first tendered the $100,000 to resol ve
David's claimand to also then pay all of her |iens out
of that hundred. So in short, David gets nothing out of
t hat .

Q All right. And so you get offered the
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$100, 000. What happens next through the correspondence?

A | respond to Kat saying no. As discussed,
this is not a derivative claimlike a |oss of consortium
It is a separate for negligent infliction of enotional
di stress.

| believe that each plaintiff is entitled for
a separate recovery of a hundred thousand for each claim
For exanple, one hundred to Sheela for negligent
infliction of enotional distress and one hundred to David
for negligence and negligence per se. Please feel free
to call to discuss.

Q All right. So you send that email and then
take it she responds to you?

A Yeah. | nean, and this is -- | expected this
because this is our first conversations that we had. |
di sagree. We'll chat with our legal. And |ike she
testified, she then sends it to M. Wrner

Q And in the context when she says | disagree,
what is your understanding as to what she is disagreeing
about ?

M5. FLOCCHI NI :  Specul ati on.

MR MOORE: It is finding out what this
W tness's understanding is based on what we have here in
front of us.

MS. FLOCCHI NI: But you have --
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1 CHAIR STOVALL: I'Il allow the questior?.age e

2 MS. FLOCCHI NI : | understand.

3 Q (BY MR MOORE:) What was your understanding

4 as to what Ms. Baarson was referring to when she says |

5 disagree?

6 A That she disagrees with nmy analysis of |oss

7 of consortiumand negligent infliction of enotional

8 distress and she's sending it out.

9 Q What did you do after you were informed that
10 M. Baarson would be getting an attorney to | ook at the
11  issue?

12 A | just continued ny investigation to try to
13 get nore facts to support David's claim the causes of

14  action and Sheela's cause of action. And then shortly
15 thereafter, | believe she sends nme an email saying that |
16 need some |legal authority to your position.

17 Q And that's sonething that was referenced

18 early on in testinony that's Exhibit E where she asks for
19 authority?

20 MS. FLOCCHI NI: | apol ogize. Wat are we

21 |l ooking at?

22 MR MOORE: E as in echo.

23 THE WTNESS: That's correct.

24 Q (BY MR MOORE:) So as a result of getting
25 what we identify as Exhibit E here, which is the email
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fromMs. Baarson dated Novenber 11th of 2020, with the

tinme stanmp of 12:32 -- and by the way, | digress a little
bit. There was sonme tinme stanps. As you' ve | ooked at
this matter, do the tinme stanps deal with local tinme from
the center?

A That's what |'massumng. | have no clue.

Q Just if there's any discrepancies, people
m ght find that hel pful to knowthat. So let's get back
to you receive the email where she asks for |ega
authority, and what do you do as a result of that?

A | draft my demand letter which is Exhibit 3.

Q Ckay. So let's go to Exhibit 3. And | ooking
at Exhibit 3, do you identify in the letter who you
represent?

A Yeah, just like you' re supposed to do. The
first paragraph: As you are aware, this office
represents the interests of David and Sheela Cl enents in
connection with injuries they sustained in a notor
vehi cl e accident that occurred on Novenber 5th, 2020.

Q And by the way, when you'd reading, you m ght
want to slow down for our court reporter sonetines is
chall enged. | have the sane issue when |' mreading
t hi ngs.

But when we |look at Exhibit 3, and if we | ook

at the page that is marked on the bottom ri ght-hand
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1 corner SBN 36, do you discuss why a negligent infliction
2 of enotional distress claimis not a derivative clain®

3 A Yeah. This is what she wanted, so | gave her
4 the case law, feeling howit's not a derivative claimand
5 some other case |aw dealing with how com ng on the scene
6 creates negligent infliction of enotional distress. And
7 | tried to be clear, and that's why | give the causes of
8 action and | break it up to David's causes of action and
9 Sheela's cause of action.

10 And just also to be clear, even though I

11  would sue you for a loss of consortiumfor the acadenc
12 exercise dealing with the Hartford, they only care about
13 the negligent infliction of enotional distress because

14  the loss of consortium sonehow is a derivative claimout
15 of David's clains.

16 Q And the $100,000 for injury to David has

17 already been really exhausted?

18 A It's gone.

19 Q Ckay. So now, if we |ook at page three, also
20 known as SBN 37, on that page, do you ask for the
21 identity of Ms. Sei's personal attorney?
22 A Correct. | do.
23 Q And why did you ask for the identity of
24 Ms. Sei's personal attorney?
25 A Vell, because Ms. Sei has a different -- from
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day one on this case, Ms. Sei has a conflict of interest

with the Hartford. The Hartford, you know, their goal is
to pay the contractual no matter what. Here's ny
100/300. I'mdone. And you have catastrophic injuries.
| mean, just the surgery alone to put

t oget her his spine was over $200,000. So she has
possi bl e exposure, and | actually outlined that in ny
demand letting saying hey, if you want to personally
contribute another hundred thousand, feel free to. So
fromday one on this, there's a conflict of interest in
the Hartford.

Q Did Ms. Baarson ever tell you who was
representing Ms. Sei?

A No.

Q Specifically, did Ms. Baarson ever tell you
that M. Werner would be representing Ms. Sei?

A No.

Q Did you receive a response to the denmand

letter we were just discussing as Exhibit 3?

No. | guess sort of.
Q In that case --
A It wasn't a conpl ete response.
Q |'mgoing to take us to Exhibit F. And

Exhibit F, which by the way it's been admtted into

evi dence al ready by agreenment of the parties. That's
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sonet hi ng you received from Ms. Baarson?

A Correct.

Q And what is she doing there?

A She's actually asking for additional tinme to
-- and these are magic words in the insurance industry --
to reasonably and tinely evaluate a claim So she needs
an addi tional three weeks, and | always give a
prof essi onal courtesy and sure. Have the extra three
weeks that you can answer your questions.

Q And as we | ook at what's been marked as
Exhibit G is that where you grant the request?

A Vell, | think that there was a tel ephone
call, but when you're dealing with tine-sensitive
information, you always want to follow it up with
something in witing. They really want that for their
files, so | also sent theman enil

Q And so that information would have been --
I'msorry. Strike that. So there was a three-week
extensi on as of Decenber 1st. |Is that correct?

A Yes.

Q Ckay. So than then, if | do ny math right,
that brings us to Decenber 21st. |Is that correct?

A That's correct.

Q All right. D d you receive any conmmuni cation

from M. Baarson by the 21st in response to the denand
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that you had presented?

A | got a tel ephone call from her.

Q And what happened in that tel ephone call?

A | mean, she's extrenely nice. She goes hey,
|'ve sent this off for an opinion dealing with the

negligent infliction of emotional distress. Please

e-mail Reed Werner. | want to keep conmunication |ines
open for negotiations. | think we tal ked about her cats.
And because the tinme when it was comng up, | sent an

email to M. Werner and Kat.

Q And is that email contained in Exhibit 7?

A Yeah, it's at the bottom of Exhibit 7.

Q So what was the purpose of your contacting
M. Werner as what we have docunented in Exhibit 7?

A Vell, I"'mjust reminding himthat there is a
policy limts demand that is pending. | tell himit
expires today and then feel free to call ne. And because
tine is of the essence, | gave her ny cell phone.

Q And did you receive a reply from M. Wrner

on that date?

A | did. | got a response and then |ater that
day, | got a tel ephone call
Q When you received the response -- and to be

clear, that's on Exhibit 7 and the page that |'m

expandi ng right there, you see that it's from Reed

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 302



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

© 00 N o o b~ w N Pk

N N RN N NN R R R R R R R R R e
g A W N B O © 00 ~N o O » W N Bk O

. . Page 127
Werner. Have you dealt with him before?

A No, | think this is our first tinme.

Q And when you received the email fromhim was
there anything identifying what his role could be in this
matter?

A Are you tal king about in the to/from
sections?

Q Correct.

A Yeah. So you have Reed Werner, who is
dealing with clainms solution analytics and Kat, who is a
liability clains.

Q And so based on your experience when you saw
clainms solution analytics, what did that mean to you?

A He' s anal yzi ng cl ai ns.

Q And there was also a reference in an
attachment? And do you see where it says LTRPC
requesting additional info draft doc? Do you see that?

A Yeah. PC nmeans plaintiff counsel. This is a
letter to plaintiff's counsel requesting additional info,
and it's a draft.

Q All right. And that draft, is that draft
what we have discussed in your earlier testinony as
Exhi bit 57?

A That is correct. That was the draft.

Q And there's been a discussion that |ater on

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 303



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

Page 128

1 you would have received a letter that's marked as Exhibit
2 H which has sone differences, but obviously, they say

3 whatever they say?

4 A Right. It's just Hwas the one that -- this
5 ‘s all -- 1 nmean, it's been formatted. You can tell that
6 fiveis not formatted. It's just one chunk of, you know,
7 whatever he's saying.

8 Q And did you -- when you received the letter,
9 did you see on the very top where there's a portion that
10 has re Cenents, David and Sei, Sandra, and then below it

11 says: Qur client Sandra Sei?

12 A No, | didn't even | ook at that.

13 Q Why not ?

14 A Because | got an email fromhim | knew what

15 this was regarding, and it was in the regard section of

16 the email. Al | do was open up the letter, read it,

17 noticed that they thought that we resolved the Cenents'

18 case, the dated section for a hundred, and then they

19 asked for some additional information dealing with sone

20 coverage issues.

21 Q Was it accurate that it was resolved for

22  $100, 000?

23 A It wasn't. And that's why | followed up with

24 an email shortly after reading that part. | nean,

25 literally, all | cared about was whoa, Reed, David hasn't
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resolved. This is both of them not individual, and I

wanted to nmake sure that was clear.

Q And did you see anywhere in the body of the
letter where M. Werner states that Ms. Sei is his
client?

A No, it's not in the body. | wish it was, but
it's not.

Q Let's return to Exhibit 7. And so this is
the email that acconpani es what we were just tal king as
Exhibit 5; correct?

A Yes.

Q And it says: "I need a little nore
information on the claimin order to nake a
recomendation.” \What was your understanding of what
recomendation M. Werner was referring to?

A Cover age.

MS. FLOCCHINI: Objection. Calls for
specul ati on.

CHAI R STOVALL: Well, he can testify to his
under standi ng. That doesn't mean it's accurate, but
that's his understandi ng.

Q (BY MR MOORE:) Let's take a |ook at another
exhibit now, M. Harsh. W're going to navigate to
Exhibit O And this is another exhibit that's been

previously discussed in today's hearing. But if you can
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help remind us if that's an email string between you and

M. Werner.

A That is correct.

Q And that email string, what date are we
tal ki ng about here?

A Let's see here. It looks like it starts on
Decenber 22nd at 9:41 a.m and concludes on the sanme day
at 2:56 p.m

Q And in the email string, what is your
under st andi ng of the purpose of that conmunication with
M. Werner?

A Wll, it's again clarifying that |'m making a
$200, 000 joi nt demand on behal f of David and Sheel a that
I's extended until tomorrow at 4:00 o'clock. And | also
| ater on say, you know, he wants all of this information,
so I'mtelling himalso hey, a client, Sheela, is going
to be inny office at noon. |If you want to talk to her,
do you want to set up a telephone call, I'mtrying to get
himthe informati on that he wants.

Q And so we're expandi ng that you say Sheel a
wll be in ny office at noon. And then does he reply to
that particular part of the email?

A He now wants the REMSA records. EMI is the
REMSA records, the anmbul ance. And he responds: | do

have an EMT report. M insured has a different version
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of what happened at the scene.

Q All right. Wen the phrase "ny insured" is
used, what is your understanding of that phrase?

A That is when you're doing work for the
Hartford for dealing with that insured, not as Ms. Sei's
client. dient and insured have -- in-house counsel have
conpletely two separate nmeanings. One is you're doing
work for the Hartford, you know, dealing with the
insured. The other one is hey, ny client.

Q Are there portions in this email string when
you' re communi cating with M. Wrner where he's using the
pronoun "we"?

A Yes.

Q And what is your understanding of who the we
was referring to?

A It's page 208 at Exhibit Number O It neans
the Hartford. W have reviewed the limted records
provi ded and we again offer $100,000. So it is the
Har t f or d.

Q And you're little ahead of me. Sorry. I'm
not as quick. So you're referring to on page 208 what
['ve just expanded here?

A Yes.

Q Ckay. Now, before he presents a Bar

conpl ai nt agai nst you, did M. \Wrner ever correct or
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chal I enge your understanding that his client in this

matter is only the Hartford?

MS. FLOCCHI NI: (Objection. Calls for
specul ati on.

CHAI R STOVALL: COverrul ed.

THE WTNESS: No, he never did.

Q (BY MR MOORE:) Did M. Werner, in any emai
exchange with you, use the word "client" to refer to
Ms. Sei in any sentence?

A No, he did not.

Q During any phone conversation with
M. Werner, did he ever identify Ms. Sei as his client?

A No.

Q By the way, do you recall -- Wll, strike
that. Wiat did you do after the Decenber 22
conmuni cat i on?

A Drafted a conplaint.

Q And why?
A Well, it was clear that the Hartford was
going to be -- was not going to be affording coverage to

their insured with regard to Sheela's claim therefore
exposi ng her to an excess judgnment on this case.

Q Now, when you prepare a conplaint or have a
conpl aint prepared in your office, do you have to go

through a process to get that conplaint to the person
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you' re suing?

A Yeah. You know, how it works in ny office is
on what you'll see, that page is attached to one's emil
strings. Wuen it was clear this settlenment negotiation
were falling apart, | added a page. It was an associate
of my firmand asked her to draft a conplaint. Once that
conplaint is drafted, she and nyself or another attorney
in our office reviewit, finalize it, signit, get it to
a paralegal. A summons is then issued. Those are filed,
we issue, and then it is personally served.

Q And when you're arrangi ng for personal
service, did you arrange for a letter also to acconpany
that service?

A That's correct.

Q All right. And so that's of course what
brings us all here. W'Il take a |ook at Exhibit 10.

And Exhibit 10 is, to be clear, just one page?

A Yes, it is.

Q And does the letter that's Exhibit 10 ask
Ms. Sei to provide you wth any information?

A No, it does not.

Q Does the letter that's Exhibit 10 ask Ms. Sei
to contact you?

A No, it does not.

Q I nstead, who if anyone did you ask Ms. Sei to
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1 contact? rage 28
2 A An attorney.

3 Q Anyone el se?

4 A No.

5 Q At the Hartford?

6 A Ch, yeah. | actually -- so sorry. The |ast
7  paragraph says: "Hey. You' ve been sued. Gve this to
8 the Hartford."

9 Q Now, prior to your being informed that there
10 was a Bar complaint, did you have any information from
11 Ms. Baarson that she had previously conmunicated wth

12 M. Sei suggesting the sane thing to her that she could
13 consult wth personal counsel?

14 A |'mso sorry. Didyou say at this tinme did |
15  know that that --

16 Q Yeah, prior to being involved in a Bar

17 conpl ai nt .

18 A No, | did not.

19 Q Now, what was your intention of the subject
20 of the letter that is Exhibit 107?

21 A Subject is dealing with personal counsel.

22 Have your attorney call me to get coverage.

23 Q Now, you have testified earlier that you did
24  send the summons and conplaint to M. Wrner and

25 Ms. Baarson; correct?
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A Correct.

Q And just for the record, that's sumons and
conplaint is in the record as Exhibit Aif anyone ever
needed to |l ook at that. But when you sent that to
M. Werner and Ms. Baarson, why did you send it to then?

A You know, as a counsel or, you have to give
opi nions dealing with law, econom cs, finances, and |
al ready gave themthree weeks of additional tine. | am
dealing with people with very |ow nmeans, with a very high
need to resol ve sone basic living functions.

| want to get this thing going, get, you
know, |'m serious about this. Here's the conplaint.
Here's the summons. Let's get this thing noving.
nmean, |'malready going to eat up 20 days after service
that they have to appear, file an answer.

Now my clients don't have the luxury of tine
when literally what happens is when you're paral yzed, you
go fromsurgery tothe ICU. You're in ICU for ten days
and then you're kicked out of the hospital and you are
transported across the street to rehab, and you are
| earning howto -- you're |earning about your bowel prep
and your bl adder prep and how to get in and out of a
wheel chair and how to get in and out of a shower and a
sl i de board.

And what you need to realize is the hospital
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wants now t he rehab hospital will get you out of their as

soon as possible. And what the C enents now need to do
is revanp a bathroomand a ranp and find transportation
and get a wheel chair-accessible car. And you have a tine
crunch to be able to properly help your clients wth a

m ni mal anmount of nmoney. And | amfaced with |'m doing
the best | can for ny clients.

Q We're getting close to finishing your direct
exam nation here, but let's wap up on a few topic areas.
Now, after you' d sent the letter that's Exhibit 10 to
Ms. Sei, to your know edge, did anyone conmunicate with
you because of the letter?

A No.

Q You did receive a letter of representation
fromChris Turtzo; is that correct?

A And a tel ephone call

Q And that was in response to the summons and
conplaint. |[Is that your understandi ng?

A Yes.

Q Upon being infornmed that M. Turtzo
represented Ms. Sei, did you send any further
communi cation to Ms. Sei?

A | didn't need to. | have the person | need
to talk to.

Q Vell, did M. Werner nake it clear to you
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that he was representing Ms. Sei?

A Yes. His letter of rep is |like any other
letter. Please be advised that | represent Sandra Sei.
Pl ease direct all future correspondence to ne. Please
send nme a copy of the conplaint, summons proof of
service. Please reach out to ne at your earliest
conveni ence.

And | remenber reading a letter, sending a
support task to ny paralegal to send the sunmpbns and
conpl ai nt proof of service and | could have a tel ephone
call put into him | can't renenber if we tal ked right
then or if we played phone tag, but shortly thereafter
after receiving the letter, we tal ked about the facts of
t he case

Q Now, to your know edge, had M. \Werner ever
done anything to defend Ms. Sei against your client's
clainms or the civil conplaint that you filed?

A No.

Q Now how did you find out that M. \Werner
ordered a State Bar conplaint agai nst you?

A | got an email.

MS. FLOCCHINI: (bjection. Relevancy.

CHAIR STOVALL: It is relevant.

Q (BY MR MOORE:) Were you able to testify in

front of a screen panel on this matter?
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A No.

MS. FLOCCHI NI: Objection. Relevancy.

CHAI R STOVALL: You've already included that
in your opening. | think we know that. Let's go on.

Q (BY MR MOORE:) Wiy didn't you just accept
the letter of private reprimnd?

MS. FLOCCHINI: (njection. Relevancy.

CHAI R STOVALL: I'mgoing to allow this one.

THE WTNESS: You know, | don't believe I did
anything wong in this case. | have tw decades of
experience. | had two nonths working on a case in which
ny client is paralyzed for the rest of his life. And
even though it's a private reprimand, | take pride as a
| awyer like we all do and | take serious pride in
representing catastrophically-injured clients.

And even though it's a private reprimnd,
it's not a private reprimand. And at the end of the day,
this grievance by M. Wrner is, | feel, a big insurance
conpany tactic that says oh, don't you dare. Don't you
dare question us. You know, you take our $100,000 and be
happy. How dare you question us.

And at some point in our careers, we cannot
l et a big insurance conpany dictate when there's a
serious injury. And there are serious questions. And

there is a serious victimwho is paralyzed for the rest
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1 of their life. So yeah, |I'mnot going to. rage 199
2 Q Vell, let me ask you this question. |If you

3 could have a re-do in this matter, what woul d you be

4  doi ng?

5 A Ch, you know, it's always hindsight is great,
6 you know. | didn't sleep all last night. You think

7 about what you shoul d have done or what you coul d have

8 done. Wiy am| wasting everyone's time here today?

9 Yeah, | nmean, it's hard when you're dealing with two

10 nonths of informati on and you have a person goi ng oh, but
11 oh, you didn't see this regards thing. You didn't see

12 this one thing in this regards.

13 And pl ease ignore 20 years of |ega

14  experience and ignore two nonths of conversations and

15 ignore that he's referred to as -- M. Wrner refers to
16 M. Sei as the insured and ignore that in his first

17 letter. He refers to themas, you know, an insured. And
18 nowhere in that it talks about a |etter of representation
19 or the nane of the letter that he sends ne isn't called
20 LOR
21 You know, | amso sorry that we are here
22 today. You know, if I could do it all over again and
23 given the hindsight here, yeah, back on what is it?
24  Decenber 22nd where comunications fell through with
25 M. Werner and things were getting heated, yeah, it would
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have been very easy to have just sent an enail that says:

Hey. Please confirmyour coverage. | should have done
it.

I n hindsight, | should have done that. And
let me just tell you going on in the future, that's what
I*'mgoing to be doing every tinme going on in the future.
It could solve a | ot of problens depending on how
M. Werner responds to that. |f he responds oh, no, | am
Ms. Sei's attorney, you know, then | can do other things.
| can go: Hey. | can ask for a cover letter from Bar
counsel. | can hire an attorney to give nme a quick pay
based off all of this, you know, this is a person doing a
covered opinion. He has a direct conflict. Should I
send this letter or shouldn't | send this letter? You
know. But hindsight is always 20/20. That's what |
woul d have done different.

MR MOORE: That's all the questions | have.

CHAI R STOVALL: Thank you. Ms. Flocchini?

REDI RECT EXAM NATI ON
BY M5. FLOCCH NI

Q Thank you. [I'mgoing to try to be efficient.
And as | do that, | may junp around a bit. | wll try
not to |l ose anybody as | go. |Is it fair to say,

M. Harsh, that you were [ ooking to nmaximze the recovery
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for the denments on their clains?

A That is correct.

Q And am | summarizing some prior testinony
that you gave that one of the ways that one can nmaxim ze
recovery is to put pressure on the insurance conpany to
get themto settle?

A It's really not what | do. | use the term
risk. You mght be using pressure, but nmaybe it's a
nuance w thout a difference, but being in the insurance
I ndustry for so long, all we deal with the insurance is
how to minimze risk and risk and risk. So what | do is
| try to outline the risks associated to the insurance
conpany.

Q Ckay. And if you can, you try to enphasize
or increase that risk or that risk evaluation, right?

A Correct.

Q Ckay. And that's what you were doing with
the letter that you sent to Ms. Sei, right?

A No.

Q You weren't trying to enphasize or create
nore risk for the insurance conpany when you sent M. Sei
that separate letter?

A No.

Q You detailed for us just now how you knew to

emai | M. Werner on Decenber 21st. And we | ooked at that
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1 initial email string, and I'mgoing to try to puIIP??euééz
2 This is Exhibit 7 that's been previously adm tted and
3 we've talked about it a lot. And you have a copy of that
4 in front of you, right?
5 A Yes.
6 Q Ckay. And we tal ked about the fact that
7 there was an attachnent or you have testified that you
8 saw an attachnent to this letter or to this email, right?
9 A That is correct.
10 Q Ckay. Did you open the attachnent?
11 A Yes.
12 Q I's it your usual habit to not read an entire
13 attachnent when it conmes in an email ?
14 A Yes. It is ny habit not to read the entire
15 attachnent depending on what the attachnent is.
16 Q Ckay. You also testified that you received a
17 letter that was substantially the sane. |n substance, it
18 is the sane as the letter you received attached to the
19 email, right?
20 A Yes.
21 Q So you got that by mail. And you've
22 testified that you didn't read it inits entirety, right?
23 A | already got the first attachnent. And by
24 that tine, we were already in the decision to litigate
25 was done so. It didn't nmatter.
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1 Q Ckay. So just so that the record is clear,

2 you did not read the letter that you got from M. Werner
3 by US Mil inits entirety, right?

4 A That is correct.

5 Q Ckay. And is it your habit to not read the

6 entire letter that you receive fromsoneone by U S. Mil?
7 A | guess | wouldn't call it my habit. | did

8 it in this case because | already read the attachnent

9 before back on the 21st. So when it canme through to ny
10 system | looked at it, | read the first paragraph --

11 oh, I've seen this already. | don't need to spend the

12 next mnute dissecting it and reading, you know, the

13 addresses and the facts and that it was sent to Kat and
14  not his client and analyzing that whole thing. So it

15 just it's -- | already reviewed it.

16 Q Ckay. So you renenber |ooking at the cc line
17 on that particular letter and you renenber reading the

18 substance in the mddle of the letter, right?

19 A No, that's not what | testified to. | was
20 saying that | didn't look at all of that information when
21 |'ve already | ooked at the letter.
22 Q Ckay. You testified that you had an
23 assunption about what M. Werner's role was in the
24  underlying matter, right?
25 A Yes, | made assunptions based off of ny
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1 experience.

2 Q Ckay. And your assunptions contrasted to

3 what M. Werner's letter said to you, right?

4 A No. | nean are you tal king about the regards

5 sign, right?

6 Q M. Werner's letter identified that Ms. Sei

7 was his client, right?

8 A Yeah, in the regards. That is correct.

9 Q Ckay. And your assunptions were different

10 than what M. Werner's letter said. R ght?

11 A Well, yes.

12 Q Ckay. Did you at any point in your

13  communications with M. Wrner ask hi mwho he

14  represented?

15 A No. It was pretty clear through the two

16  nonths.

17 Q Ckay. So you felt that the totality of the

18 information you had, M. Wrner's letter and your enail

19 correspondence, that you did not need to clarify who

20 M. Werner's client was, right?

21 A At the tine.

22 Q Ckay. And so you didn't try to clarify with

23 M. Werner who his client was, right?

24 A Correct.

25 Q Ckay. | amshowi ng Exhibit 10, which is the
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letter that you sent directly to Ms. Sei. W' re |ooking

at the sane thing, right?

A Yes.

Q Ckay. But for the suit that you had filed on
behal f of the Cenents, you wouldn't have sent this
letter to Ms. Sei, right?

A No. | could have sent this letter prior to
filing a lawsuit and wait for |egal counsel to get ahold
of me, but | wanted to speed the whole process up, so |
sent it all together

Q Ckay. But for your representation of the
Clements in their clainms, you wouldn't have sent this
letter to Ms. Sei, right?

A Wel |, of course not because | would have no
reason to talk to Ms. Sei but for being involved with the
clients.

Q Ckay. Can we agree that -- I'mgoing to read
you sonething, and | promise to do it slowmy, M. Court
Reporter. 1'mgoing to read Rul e of Professional Conduct
1.8 E It states:

"A [ awer shall not provide financial
assistance to a client in connection with pending or
contenplated litigation except that one, a | awer nay
advance court costs and expenses of litigation and the

repaynment of which nay be contingent on the outcome of
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the matter; and two: A |awyer representing an indi gent

client may pay court costs and expenses of litigation on
behal f of the client."

Do you understand that rule, M. Harsh?

MR MOORE: (njection. Relevance.

MS5. FLOCCHINI: If I may, |I'll get there.

CHAIR STOVALL: Well, I'd like to know why.

M5. FLOCCHINI: Sure. So this is a
foundational question to get to the next question as to
whet her or not there are exceptions to that rule.

CHAI R STOVALL: Well, | think as | awers,
we're all obliged to know the Rul e of Professional
Conduct. So whether he knows it or not off the top of
his head is neither here nor there. The rule exists. So
let's just go onto your next question.

Q (BY M5. FLOCCHI NI:) kay. So acknow edgi ng
that rule, M. Harsh, does the extent of a client's
injury affect whether or not you can | oan them noney as
their |awer?

A No, you can't as a | awer.

Q W all know Rul e of Professional Conduct 3.3
that tal ks about candor towards the tribunal, right? And
in that, it excludes ex parte comunications with the
Court. Does the extent of a client's injury affect

whet her or not you can have ex parte comunications with
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the Court?

MR MOORE: (njection. Relevance.

CHAI R STOVALL: What's your rel evance?

M5. FLOCCHINI: So it goes to M. Harsh's or
the argument that has been made on behalf of M. Harsh is
that there are -- that his clients were so heinously
injured that he had to nove quickly and he had do these
extreme things in order to protect their interests and
get themrecovery. And the question goes to whether or
not that circunstance woul d apply to other rules of
pr of essi onal conduct.

CHAI R STOVALL: The objection is sustained.
Next questi on.

MS. FLOCCHI NI: | understand the ruling.
Those are all of ny questions. Thank you.

CHAI R STOVALL: Any redirect?

MR MOORE: No, thank you.

CHAI R STOVALL: Do the panelists have any

questions for Ms. Harsh? |[|'ve got a couple.

EXAM NATI ON
BY CH EF STOVALL.:
Q The five lawers | think you referred to in
your letter to Ms. Sei, those are all attorneys that do

i nsurance bad faith; isn't that correct?
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A No.

Q They don't?

A No. David Zaniel is a defense litigator.
Laura Renhower is a plaintiff's [itigator. Matt Sharp
specializes in insurance bad faith, and Pat Liberty also
does possi bl e insurance bad faith.

Q So at |east four of those people do bad

faith?
A Two. There's four people and out of that.
Q | thought you said we did. [I'msorry. | was
counting. You said five. | nmeant four. M apol ogies.
Ckay.
Q You sent the letter to Ms. Sei why?
A To figure out coverage and personal counsel.
Q Vel l, she's not going to decide a coverage
| ssue.

A No, but her personal counsel wll.

Q Isn"t the reason that personal injury
attorneys send this type of letter to an unrepresented
person, hopefully, is so that they will obtain private
counsel so the private counsel will put pressure on the
I nsurance conpany to get the insurance conpany to settle
the case quickly?

A That's definitely one reason to send the

|etter.
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Q There's no correspondence, no enails or

anything where M. Wrner said |'mcoverage counsel for

the Hartford expressly?

A No.
Q I's that correct?
A No.

Q Way didn't you send the Hartford or
M. Werner a copy of Sei's letter, your letter to
Ms. Sei?

A | assuned it would all go to the Hartford
like | told themto. And it doesn't deal wth the
private attorney that I'mlooking to talk to.

Q You sent thema copy of the conplaint. Wy
didn't you send thema copy of the letter that you sent
the Hartford' s insured?

A Because |'mtrying to start the process of
filing an answer to the conplaint.

Q Did you ask Ms. Sei if she was represented by
an attorney before sending her the letter, perhaps
through a paral egal or sonething |ike that?

A No. That woul d be doing the sane thing.
That would be -- | nmean, | didn't know that she was
represented by an attorney.

Q Coul d she have been represented by an

attorney and you didn't know about it?
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A Say that again.

Q Sure. Could she have been represented by
counsel and you not know?
A She could have. And that's not a violation

of the rule what brings ne here today.

CHAI R STOVALL: M. Moore, do you have any
questions on ny questions?

MR MOORE: No. Thank you for asking, but I
don't.

CHAI R STOVALL: Ms. Flocchini, sanme question.

M5. FLOCCHINI: No. Thank you.

CHAI R STOVALL: kay. Next wi tness?

MR MOORE: Respondent rests.

CHAI R STOVALL: Any rebuttal w tnesses?

MS. FLOCCHI NI: No. Thank you.

CHAI R STOVALL: kay. | prom sed M. More
that | would give you a better response or at |least a
response to your offers of proof which we expect with
respect to your two proposed expert w tnesses, and | was
| ooking at the order, and | only saw one of it nentioned.
Maybe | overl ooked it.

But with respect to the two proposed expert
W tnesses, I'mgoing to rule themas they would not --
their testinony would not have been relevant in this

matter, and | could go into it further, but | don't see
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1 any reason to. It's enough that their testinony would be
2 irrelevant or would be cunmulative as far as what they

3 mght have known, they would have only heard from

4 M. Harsh, so they're really not offering us anything new
5 in this case.

6 Wth respect to the mention of in ny decision
7 regarding sunmary judgnment, you had an issue with the

8 casethat | relied upon. | appreciated that. |'m not

9 sureif there was -- if | agreed with your rationale

10 there, but | recognize that and I thank you for it for

11 pointing that out to me. But ny ruling on that is that
12 it would have stood as well. |Is there anything else for
13 us to consider?

14 MR MOORE: | appreciate how careful the

15 Chair is on preserving the record. |'mjust confirmng
16 that the declarations that are the subject of the ruling
17 just will be part of the record.

18 CHAI R STOVALL: kay. Anything else from

19 you, Ms. Flocchini?
20 MS. FLOCCHI NI: | have nothing further.
21  Thank you.
22 CHAI R STOVALL: kay. We've been going for a
23 while, but if you guys wanted to do a cl ose, go ahead.
24 Ms. Flocchini?
25 MS. FLOCCHI NI: Sure. Thank you. And if
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1 you'll hear me when I"'mtalking, it's just easier &ﬁgﬁ e
2 I'mstanding. | know |'ma younger |awyer.

3 CHAI R STOVALL: You can stand, sit, whatever
4 you want. That's not a problem

5 MS. FLOCCHI NI: Thank you. [I'mgoing to try
6 to be concise here, but I want to make sure that | get

7 the panel all of the information that you need to nake a
8 decision in this case.

9 You know, there's probably not a | awer in

10 this roomthat at sonme point in his career didn't believe
11 that an opposing counsel was failing to tell their client
12 something inportant. And everyone in this situation

13 wi shes that they could talk directly to the opposing

14  party. And everyone in this situation or everyone that
15 finds themselves in a situation simlar to what M. Harsh
16 has described wishes that they could do nore on behal f of
17 their clients. But what M. Harsh did violates the rules
18 that we've agreed to in the legal system And that's why
19 we have rules about it: Because or advocacy skills and
20 our zealous efforts on behalf of our clients sonetines

21 cloud what is appropriate.

22 And so we have Rule of Professional Conduct
23 47.2. And in this instance, that rule -- I"'mgoing to

24 read it -- states:

25 "In representing a client, a |awer shall not

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 328



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

© 00 N o o b~ w N Pk

N N RN N NN R R R R R R R R R e
g A W N B O © 00 ~N o O » W N Bk O

. : . _Page 153
conmmuni cat e about the subject of the representation with

a person the | awer knows to be represented by anot her

| awyer in the matter unless the | awer has the consent of
the other lawer or is authorized to do so by |aw or
court order."

The facts have been established during the
hearing through the exhibits and the testinony.

M. Harsh represented David and Sheela Clenments in a

cl ai magainst Sandra Sei. There was a dispute. It
wasn't just a claim There was going to be a -- they
were in disagreenment about the resolution of that claim
It resulted in a conplaint being fil ed.

M. Werner represented Ms. Sei prior to the
conplaint being filed in that dispute. M. Wrner
conmmuni cated that representation to M. Harsh by the
attachment to his letter or to his email and by the U.S.
Mail letter that was sent. The testinony that you' ve
heard is that M. Harsh paid careful attention to other
wor ds that were comunicated by M. Werner but not all of
the words that are in that letter.

And | will say that so what |'mgoing to
refer you to is a conment to the ABA Standard 4.2 which
I's the nodel upon which our Rule of Professional Conduct
was based. It's a verbatimrecitation of the nodel rule.

And so these comments are highly persuasive in
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interpreting how to apply Rule of Professional Conduct

4.2 in Nevada and commrent 8 to the ABA standard or to the
ABA nodel rules states that a | awer cannot evade the
requi rement of obtaining the consent of counsel by

cl osing eyes to the obvious.

The obvious in this case is that letter that
M. Werner sent identifying Ms. Sei as his client that he
was working on the defense of Ms. Sei when conmuni cating
with M. Harsh, and therefore Ms. Sei was represented in
the dispute. And |I'mgoing to -- you know, we've had a
| ot of the testinony about M. Harsh's experience |evel,
hi s experience as defense counsel, his experience as
I n-house counsel for an insurance conpany.

And he's had experience litigating on behalf
of the insureds, again, he's been in-house. He's been
plaintiff's counsel for | think the testinmny was cl ose
to three years at this point. And so, M. Harsh,

t hink, has reasonabl e experience and a reasonabl e basis
to understand that when an attorney identifies in the
body of a letter anywhere in the letter that soneone is
their client, that neans they believe they are
representing that client and that we need to end that.
Thereafter, Rule of Professional Conduct 4.2 needs to be
foll owed when comuni cating about that particular

di sput e.
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You heard testinony from M. Harsh that he

never sought clarification of M. Wrner's role in
representing Ms. Sei or in the dispute at all. And |
enphasi ze that because again, going back to the nodel
Rule 4.2, comment 6 tal ks about a | awyer being uncertain
about whet her conmmunication with the represented person
Is perm ssible and that they should be seeking
clarification of whether or not the person was
represented. So again, M. Wrner nade the

conmmuni cation. |t appears that M. Harsh is arguing to
this panel that he was confused as to M. Wrner's rule
and that he did not seek any further clarification.

You had testinony that M. Werner never
repudi ated his status at counsel, so between Decenber
22nd when they were communi cating by emai|l and January
2nd when Ms. Sei or when the letter was witten to
Ms. Sei on January 2nd, M. Wrner had not announced t hat
his status as counsel had changed. And then we all --
it's not in dispute.

M. Harsh comunicated directly with Ms. Sei
W t hout the consent or other authority, the consent of
her counsel or other authority that authorized that
conmmuni cation after M. Wrner identified he was her
| awyer. Those facts establish a violation of Rule of

Pr of essi onal Conduct 4. 2.
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| submt that the coverage discussion is a

red herring here. M. Baarson testified and | believe
that M. Werner and M. Harsh's testinony was consi stent
with Ms. Baarson's testinony that coverage is anal yzing
the insured' s policy. And that's separate from anal yzi ng
whet her or not there's liability which is an anal ysis of
the facts of the claim

Is there liability under the policy that
requires -- that exposes the insured to danages? That's
different fromcoverage. There's no occasion -- well,
["Il just leave that. M. Wrner testified that the
questions he posed to M. Harsh were | ooking to establish
liability exposure.

They were, | submit, equivalent to facts that
you would use in a notion to dismss or a notion for
summary judgnent in defense of a party. It was | ooking
to establish what was the risk of a finding of liability
and a ruling of damages against Ms. Sei that her
i nsurance policy woul d need to cover.

So | understand | think we've heard
M. Harsh's position that he believed they were coverage
oriented, but M. Werner and Ms. Baarson both testified
consistently that they were |ooking for facts that woul d
establish the liability issue and whether or not there

was potential for damages on behalf of Ms. Cenents.
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So here's where I'mgoing to give you sone

i nformati on about analyzing this particular matter. The
ABA standards for inposing |awer sanctions provides us
wth the four factors that the panel is supposed to
consi der and the Suprene Court has told us are inportant
in deciding a disciplinary -- if there's a disciplinary
sanction to be issued.

Those four factors are the duty of the
attorney, the nmental state of the attorney, the injury or
potential injury caused by the violation of the duty, and
then you take those three factors, you arrive at a
basel i ne sanction. Then fromthe baseline sanction, you
consi der any aggravating or mtigating factors that would
warrant deviating upward or downward fromthat baseline.
And fromthere, you arrive at what the appropriate
sanction is in response to particular m sconduct.

We presented in both the hearing brief and in
the opening statenent that the appropriate standard to be
applying here is Standard 6.3 and 6.3, particularly as a
section deals with inproper comunications wth
individuals in the | egal system

So ski pping 6.31, which addresses
intentionally tanpering with wi tnesses and such that
woul d warrant di sbarnent and going to Standard 6. 32, that

standard states that suspension is generally appropriate
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when a | awyer engages in conmuni cation with an individual

in the legal systemwhen the | awer knows that such
conmuni cation is inproper and causes injury or potential
injury to a party or causes interference or potenti al
interference wth the outconme of the |egal proceeding.

And | submt that the evidence that this
panel has heard today is that M. Harsh's conmunication
wth Ms. Sei was inproper and that he knew that such
communi cation -- he had the know edge of the facts that
establish this conmunication was inproper and that such
communi cation had the potential to cause injury or
interference with the outconme of the |egal proceeding.

And | want to enphasize that injury, actual
injury and potential injury are treated the sane under
the standards for inmposing sanctions. | always think of
it as but for the grace of God nothing bad happens and
that we shoul dn't discount application of the standards
just because crisis was averted in a particular
circunmstance. So injury and potential injury, | think,
are equal considerations when deciding which standard to
apply.

I'mgoing to read you Rul e of Professional
Conduct 6.33, and that one states that reprinmand is
general ly appropriate when a lawyer is negligent in

determ ning whether it's proper to engage in
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1 comunication with an individual in the | egal system and

2 causes injury or potential injury to a party or

3 interference or potential interference with the outcone

4 of the legal proceeding. And | slow nyself down so that

5 | don't make our court reporter crazy.

6 So the difference between in this case the

7 standard recomendation for suspension and the

8 recomendation for a reprimand is a nental state issue.

9 I'mgoing to read to you the definition in the standards

10 for negligence and negligent nental state. That is that

11 an attorney | acks awareness of a substantial risk that

12 circunstances exist or that a result will follow which is

13 a deviation fromthe standard of care exercised by

14  reasonabl e | awers.

15 |'mgoing to submt to you that the facts

16 that you have before you do not support a finding of a

17 negligent nmental state. M. Harsh has been practicing

18 for 20 years, primarily in the area of insurance defense

19 and thereafter as a plaintiff's attorney dealing with

20 insurance defenses. He's represented parties in

21 litigation.

22 And all of those circunstances cone together

23 to show that M. Harsh is aware of what it neans to have

24  sonmeone representing a party. So then we've applied both

25 of these. 1've given you both the standards | think
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coul d be appropriate in this circunstance.

M. Moore referenced in the opening
statenents that there is Standard 6.34, and in that case,
Standard 6.34 states that adnonition is generally
appropri ate when a | awyer engages in an isolated instance
of negligence in inproperly comrunicating with an
individual in the | egal systemand causes little or no
actual or potential injury to a party or causes little or
no actual or potential interference with the outcome of
the | egal proceedings.

And while | don't think that this standard
applies, | want to give sone information about how the
termadnonition translates in Nevada.

An adnoni tion, under the ABA standards, is
regarded as the | owest form of discipline avail able, and
it is intended to be private under the ABA standards. In
Nevada, we used to have a private letter of reprimnd.
The Supreme Court intentionally did away with that status
and nakes letters of reprimand public. Letters of
reprimand are the | owest formof discipline available in
Nevada, and there is no way to make them private because
that's what the Suprene Court has directed about a letter
of reprinmand.

M. More referenced a letter of caution.

And a letter of caution pursuant to Supreme Court Rule
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2 issued by a panel, and it is just instructing an attorney
3 that they should do better in the future. So it is

4 officially a dismssal and not a sanction to the

5 attorney.

6 So under the Nevada standards, | submt that
7 aletter of reprimand does not qualify as an adnonition.
8 | apologize. A letter of caution does not qualify as an
9 admonition and only a letter of reprimand qualifies as an
10  adnonition.

11 Then, you know, if we wanted to apply 6. 33,
12  which describes a reprimand bei ng an appropriate

13 sanction, that better correlates to a public reprinmand

14  under the Nevada system but of course a letter of

15 reprimand has the word "reprimand” in it as well, and so
16 sometines 6.33 is interpreted to nean |letter of reprinmand
17  or public reprimnd.

18 So with all of that background information

19 about the way that the sanctions are applied, you know,
20 once this panel has found the baseline standard that they
21 want to apply to the facts of this situation, | submt

22 that there aren't really mtigating factors for this

23 panel to consider in trying to downwardly deviate from
24  whatever the standard is that you find to be appropriate.
25 | recognize that there is the aggravating
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factor of substantial experience in the practice of law

that | think would be appropriate in this circunstance.
M. Harsh is a 20-year attorney and testified that he's
practiced in this area for the mgjority of that tine.

There's the flip side of that coin which is
that we acknow edge M. Harsh has had no prior
discipline. Exhibit 2, which is admtted, references
that M. Harsh has received no discipline fromany other
panel or the Suprene Court. And | referenced there
they're kind of two sides to one coin. They sort of
bal ance each other out. And so when you bal ance both of
those, | submt that there is no reason to upward or
downwar d deviate fromthe standard that the panel finds
appropriate in this situation.

Al'l of the other factors that are identified
in SCR 102.5, | believe, are primarily neutral or don't
apply in this situation. | would submt that the pane
may find that the selfish notive may apply in this
situation as an aggravating factor because, you know,
there's been testinony that or yes, that a letter such as
this may be used to put pressure on the insurance
conpany. And that while also -- while benefitting the
client also benefits the attorney by resolving the natter
quickly. And so wth that, | submt that may be an

aggravating factor that the panel wants to consider in
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its deliberations.

So in conclusion, the Bar asks that the panel
carefully and diligently consider all of the facts
between the testinony and the admtted exhibits that are
avai l able to you for your consideration, that you apply
the factors that are illustrated in the ABA standards for
I nposi ng | awyer sanctions, and that you issue either a
short or stayed suspension in this case pursuant to
Standards 6.32 or a reprinmand consistent with standard
6.33, and of course that the panel issue correspondi ng
costs pursuant to Suprene Court Rule 120. Thank you.

CHAI R STOVALL: What are the costs?

MS. FLOCCHI NI: Sure. Suprene Court Rule 120
provides that in all circunstances, it's appropriate to
award the costs of the proceeding. So that woul d nean
the cost of the transcript and sone mailing costs that
are involved. And then if it's a suspension, Suprene
Court Rule 120 states that the costs -- there's a flat
admi ni strative cost in addition that is $2,500, and if a
reprimand is issued, that flat cost is $1,500.

CHAI R STOVALL: Thank you. M. Moore?

MR, MOORE: Thank you. Listening to the
State Bar's presentation, one would think that violation
of 4.2 is a strict liability crime, in other words, that

as soon as an attorney sends a letter to soneone who is

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 339



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

Page 164

1 represented by counsel, that's it. That's the end of the
2 inquiry.

3 And clearly, that's not it because as | think
4 the panel is very well aware, 4.2 does require that the

5 attorney have actual knowl edge. The Bar contends that

6 well, by referring to the ADA comment nunber eight that

7 well, we have a situation where one cannot turn a blind

8 eye. Ablind eye is an intentional act. That's

9 different than if a single line in a series of

10  communications is mssed and not seen.

11 Those are different. And that's why it's

12 inportant to understand the context of what was happening
13 in the comunication that occurred between M. Werner and
14 M. Harsh, and indeed, the comunication with Ms. Baarson
15 because it's Ms. Baarson who sets the stage for M. Harsh
16 to believe that there was a continuation of what is in

17 fact a coverage dispute and issue.

18 The evi dence denonstrates ultimtely that

19 M. Harsh did not have actual know edge, and that's the
20 criteria that the letter that he sent that's Exhibit 10
21 was being sent to Ms. Sei, who is represented on the
22  subject matter of what the letter was about. The letter
23 was clearly about seeking Ms. Sei to have coverage or
24  have a |awer take a | ook at the coverage issues involved
25 in the case.
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The testinony of M. Harsh is sonething that

of course the panel's job is to weigh the credibility and
in fact weigh the credibility of all of the w tnesses.
Even if you think that M. Harsh somehow m sunder st ood
M. Werner's role in this matter, it does not prevent

M. Harsh fromstill having had a good-faith belief that
M. Werner was not representing Ms. Sei.

And agai n, the panel has an opportunity here,
unli ke prior proceeding, to |ook at the witness to | ook
at M. Harsh and to ask the question is M. Harsh being
honest? |Is he being honest in saying look. | did not
know.

| want to be careful that we don't set up
what woul d be called the straw man, the straw man being
that sonehow M. Harsh has to prove that in fact,

M. Werner did not represent Ms. Sei. That's not the
standard. The standard is whether or not M. Harsh
conmmuni cated to Ms. Sei knowi ng that M. Werner
represented Ms. Sei.

Wien we [ ook at the testinony of M. Wrner,
it's interesting that he is acting as what the testinony
cones out as pre-litigation counsel. There's no act that
he's actually done as pre-litigation counsel to defend
Ms. Sei. Nothing. He is doing an evaluation, but he's

not going through to actually provide the defense.
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And the reason we were discussing Exhibit 4,

which was the letter, is if you look at the letter, it is
not clear fromthe letter that M. Wrner is in fact
representing Ms. Sei. Now | want to be careful. | don't
want to go for the straw man saying that we have to show
that M. Werner was in fact not representing Ms. Sei.

But this certainly provides val uabl e context of how there
is at -- I'lIl say at best, best to give M. Wrner the
benefit of the doubt, there's confusion that occurs.

M. Werner certainly is not someone who is

very precise in his use of words because not only do we
have Exhibit 4, but we also have the fact that in Exhibit

O that as has been discussed, he refers to Ms. Sei as "ny
insured." That certainly reinforces M. Harsh's
perception that Ms. Sei is not represented by M. Wrner

because M. Werner doesn't say "my client.” He says "ny
i nsured" which has a different neaning to be sure.

Context is what's inportant, and it's al nost
as if M. Harsh's experience is betraying himin the
sense that he knows fromhis own experience that an
I n-house attorney can have different roles. And when we
put into context the testinony of Kat Baarson, we can see
how she sets up that expectation for M. Harsh which is a

reasonabl e expectation for himto believe okay. This is

continuation of a coverage issue.
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If you ook at Exhibit 7, and you see where

Ms. Baarson says quote, "I disagree," closed quote, that
certainly is in the context of the coverage issue that is
bei ng di scussed by M. Harsh in the imediately preceding
emai | where M. Harsh is tal king about the idea that a

| oss of consortiumclaimis derivative, but he's
presenting on behalf his client a different claimthat is
not derivative, which of course is the negligent
infliction of enotional distress claim

And it's inportant again to acknow edge t hat
Ms. Baarson refers to M. Werner herself in the context
of pre-litigation. Again, not defending Ms. Sei.

You have the testinony of Chris Turtzo which
was pretty direct. He says well, of course | have no
information that M. Harsh would have tried or did after
M. Turtzo said he was representing Ms. Sei to contact
Ms. Sei directly.

Significantly, we have the testinony of
Ms. Sei herself who says | never had any conmunication
fromM. Werner. That's amazing. That's truly amazing.
[f the nub of this case is that sonehow M. Harsh shoul d
have known and did know and -- pardon ne. | misstated it
right here. 1t's not whether or not he should have known
because that's not the standard.

The standard of whether or not he had actual

Litigation Services | 800-330-1112
www. | i tigationservices.com

Harsh ROA 343



http://www.litigationservices.com

HEARI NG - 09/ 29/ 2021

© 00 N o o b~ w N Pk

N N RN N NN R R R R R R R R R e
g A W N B O © 00 ~N o O » W N Bk O

_ _ Page 168
knowl edge that Ms. Sei was being represented by

M. Werner if indeed she was. Howironic it is that

Ms. Sei herself has testified she never had

communi cation. And if she never had a communicati on, one
has to wonder out |oud well, then, what about the various
policy limt demands and the demand that M. Harsh had
conmmuni cat ed?

Now, | get this. And please don't
m sunderstand. \Wen we're tal king about the conduct of
M. Werner, he's not the one who is on trial. He's not
the one who the Bar has decided to investigate. W
understand that. W get that. But when we get to the
phase of to the extent whether or not there should be any
discipline in this matter, it's inportant to put in the
context that the grievant is soneone who there's been a
blind eye turned to. And fairness dictates that when
then put in context, what's going on with M. Harsh.

When we | ook at the totality of the
circunstances, it's clear that M. Harsh is doing his job
to properly communi cate based on his own actua
knowl edge. It is not the standard of a negligence
standard. |It's not the standard where one said well, he
shoul d have and he could have. The standard is what did
he actually know. And that's one thing.

When we ook at Rule 4.2 -- and that's the
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only rule that's at issue here is whether or not it's

been violated as part of this proceeding. It's about the
subj ect of the representation with a person or |awer who
knows to be represented by another |awer. And to be
clear, Ms. Harsh's letter that's Exhibit 10, he's not
conmuni cating on the defense. He's comunicating on a
coverage issue which we know by definition cannot be
sonething that M. Harsh or M. Wrner could be at the
sane tinme representing Ms. Sei and at the sane tineg,
opi ning on coverage. By definition, that doesn't work.
And so if you realize that the subject matter
of the letter is not on the scope of representation
purportedly by M. Werner, we can see how Rule 4.2 has
not been viol ated i ndependent of regardl ess of what the
actual know edge was. But when we get to the actual
know edge, of course there is an understandabl e reason
why M. Harsh did not in fact have that actual know edge.
And we have to al so be mindful of what the
evidentiary standard is that the Bar has as its burden of
proof. It must prove by clear and convincing evidence
that M. Harsh actually knew that he was corresponding to
Ms. Sei, who is represented by an attorney, M. \Wrner.
That of course is not satisfied as an evidentiary burden
In this case.

The other thing we have to be careful to do
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1 is to recognize that when we | ook at the | egal authority

2 provided by the Bar, the case In Re Smith which is a case

3 where there's a reprimand and probation is very different

4 fromthe case here because in the Smth case involved an

5 attorney telling his client's wife while she was

6 represented by counsel that she should sign a power of

7 attorney and falsely characterizing the docunent. In

8 sharp contrast, M. Harsh never asked Ms. Sei to sign a

9 single docunment, and there's no evidence that Ms. Sei was

10 in any way harned by the comunication; that we now know

11 Ms. Baarson actually had received from M. Sei.

12 It's al so when you | ook at the case authority

13 respondent has provided, the Harbor case, in the Harbor

14 case, like this case, it involved a comunication by an

15 attorney to an insured where the Court refused to

16 re-wite Rule 4.2 to abrogate the requirenent for a

17 lawyer's know edge of reputation nust be actual. And we

18 obviously enphasi ze that because that's sidestepped. And

19 that's the concern that we have is that there can be sone

20 conflation or sonme confusion as to whether or not Rule

21 4.2 has been viol ated because one has to first get to the

22 threshold issue of whether or not it's been viol ated.

23 And to be clear, although there is authority

24 the State Bar has provided where the Bar characterized

25 the authority as saying well, there's a best practice
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standard when attorney nmust ask first if a party is

represented by counsel, if there's facts giving rise to
that standard, that's not the actual standard.

We have to renmenber that's in Rule 1.0
subpart F which of course was part of the sane body of
rules that 4.2 comes from the Nevada Rul es of
Prof essi onal Conduct that says know ngly knows or knows
actual know edge of the fact in question. That is a
standard that shoul d not be ignored.

The fact that the Bar references the
disciplinary criteria should not be confused. The
disciplinary criteria as to the nental state does not
have to do necessarily with the culpability. It has to
do with the degree of any potential discipline.

One of the things that is inportant to
realize is that there's no evidence not only of any
injury to Ms. Sei, there's also no evidence of even any
potential injury to Ms. Sei. There's no evidence even of
a problemarising out of the letter that M. Harsh sent.

And when one considers that, then that takes
out of a potential discipline the | ower nunbers the way
It works at the bottomof Section 6.3. At nost, Section
6.34 would apply as an adnonition. There's already been
di scussi on because the Bar has conceded that that has a

di fferent standard, and we would sinply refer to what the
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plain | anguage is of Rule 102 subpart 8 which of course a

panel can refer to and the panel can determine that it
can have a dism ssal along with if it wishes to point out
that there should be a better practice.

When we exam ne the conduct of M. Harsh and
we ask ourselves is sonething necessary somehow to
protect froma potential harm-- we all know there's no
harm or potential harmshown in this case -- we recal
the testinony of M. Harsh who said yeah, | would not do
this in the same way because understandi ng the context
and under standi ng how there coul d be a m sunder st andi ng
and m scommuni cation, |'Il do ny practice and do that
differently.

And that does have bearing again on the
experience because we all becone after a while a sum of
our experiences. And by going through our experiences,
we have an opportunity hopefully to do a better job. And
at the end of the day, that is the opportunity we have,
keeping in mnd that all rules have a purpose.

Rule 4.2 certainly has a purpose, but it's
not a strict liability rule and it's not one which
requires perfection by an attorney. |It's one where if an
attorney who does not have actual knowl edge and sends a
letter has not violated the rule. And we submt that

those are the facts and therefore, the decision should be
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1 a dismssal. Thank you. rage 1fs
2 CHAI R STOVALL: Thank you, M. Moore.

3 Ms. Flocchini?

4 M5. FLOCCHINI: 1'Il be brief. | do not envy
5 the panel's decision. There are a |lot of pushes and

6 pulls being presented to the panel, and for lack of a

7 better analogy, | understand we see that the panel is

8 going to be working diligently to thread the needle on

9 this particular issue.

10 And to that end, | just want to enphasize or
11 | want to draw attention to the Bar's request that the
12  panel resist conpleting Ms. Sei's understandi ng of

13 M. Werner's representation with M. Harsh's

14 under st andi ng.

15 Rul e of Professional Conduct 4.2 has to do
16 with the attorney's understandi ng of whether or not the
17 opposing party is represented not whether or not that

18 party had the same understanding. It is focused on the
19 attorney's understanding.
20 | also want to encourage the panel to resist
21 the narrow interpretation of the subject matter of
22 M. Harsh's letter that the defense had set forth for
23 you. The letter was about the litigation, and generally,
24 that's what the communication was trying to reach, and
25 that's what M. Werner was involved in on behal f of
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Ms. Sei.

So the issue before you today is protecting
the legal system And Rule of Professional Conduct 4.2
Is specifically witten to protect the |egal systemthat
all lawyers have agreed to follow via their nmenbership
wth the State Bar. W agree to the way the systemis
supposed to work, and that's what 4.2 is neant to hold us
to.

And based on that, the State Bar is asking
this panel to find that M. Harsh's conduct violated Rule
of Professional Conduct 4.2 with the potential to injure
the proceedings or a party and that that conduct warrants
a sanction. And so we submt. Thank you.

CHAI R STOVALL: Thank you, Counsel. | know
all of us on the panel appreciate the diligence and your
advocacy in presenting this today. | knowif we were
nmeeting personally, what we would do now is just the
three panelists would neet al one and discuss this and
come up with a verdict and then call everybody back and
announce t hat.

I's that still what we have in mnd only via
Zoon? |Is that correct, Ms. Flocchini?

M5. FLOCCHI NI: Yes. So Zoomenables us to
do a breakout room And if the panel would like to

del i berate now, which, you know, the Bar always supports,
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you can go into the breakout room You go in there and

t hen when you' re done, you conme back and we'll see you
pop back on the screen, and you can issue the decision
simlar to what we out do if we were in person. And you
can wite your own order or recommendati on or you can
direct the parties to do that. \Watever is your pleasure
once the decision has been made.

CHAI R STOVALL: All right. Let's go ahead
and put the three of us in a breakout room And | take
it fromwhat you' ve said, there's an easy, clearcut way
for us to pop back.

MS. FLOCCHI NI: Yes. Just say |eave the
room |f you accidentally |eave the whole thing, then
just ask to cone back in and Laura will |et you back in.

CHAIR STOVALL: Al right. Thank you

MS. PETERS: You should get invitations on
your screen.

CHAI R STOVALL: Not yet.

MS. PETERS: Ckay.

(VWHEREUPQN, an off-the-record di scussion ensued.)

CHAI R STOVALL: The disciplinary panel has
di scussed the evidence that was presented at this hearing
today, and we have found that M. Harsh has indeed
violated Rule 4.2, that that violation was intentional,

that you cannot omt the full reading of correspondence
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as a defense to not knowi ng that party was represented.

However, even though we have found an
intentional violation, we do not believe that the
totality of M. Harsh's conduct warrants a suspension by
any neans. W recognize that while there was sone
nmercenary notives perhaps in since he would be getting a
fee for representing his client and would receive that
fee quicker if the case was settled quicker, we do not
view that as the notivation for M. Harsh but rather a
desire to assist his clients in this case.

At the sanme tine, Ms. Sei is exactly the type
of person: Elderly, who would need a rigid enforcenent
of Rule 4.2 just so that a problemwould not occur
t hrough an attorney contacting her or soneone |ike her
whil e she's being represented by counsel

There's also the fact that it would have been
very easy for M. Harsh to contact either the clains
representative or M. Werner to confirmhis actions as
ei ther being coverage counsel or defense counsel. It
woul d have been very easy for himto do that, and he did
not do that. And in the totality of the circunstances,
we believe that that woul d have been the appropriate
thing for himto do.

As far as aggravations, aggravators to this,

the fact that M. Harsh is a very established attorney
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and understands the rules of the defense counsel and

plaintiff's counsel in this case, that that is an
aggravator. He knows better, in other words, but at the
same tine, we also recognize he has been an attorney for
a long tine wthout any discipline and we view that as a
mtigating factor in his defense.

We believe that with this public reprinmnd
that he shoul d pay costs of the proceeding in the anount
of $1,500. |Is there anything else you need for your
determ nation?

MS. FLOCCHI NI: So based on the Chair's
statement that a public reprinmand was being issued, am/|
to assune that you applied Standard 6.33?

CHAI R STOVALL: That's correct. And while we
recogni ze that -- and | think this should be reflected in
the opinion. Wile we recognize that that is an
intentional finding that m ght warrant suspension, we do
not view M. Harsh as a threat to the public or in need
of suspension on these facts.

MS. FLOCCHI NI:  Ckay.

MR MOORE: Just a followup, M. Chairman.
Usually, we'll poll and just find out -- | have noted
your use of the word "we" -- on finding out whether or
not this is.

CHAI R STOVALL: Sure. It is a unaninous
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decision, but | would Iike each panel nmenber to pl ease

state on the record.

MR. LABADIE: Yes, that's my recomendati on.

MR FLOETTA: Yes, | agree with the decision
as wel|.

MS. FLOCCHI NI: And assum ng based on the
fact that we're applying Standard 6.33, the Chair
referenced the violation of the rule and mental state,
the totality of the circunstances. | just want to nake
sure that we understand that the Chair is recognizing
there was potential injury.

CHAI R STOVALL: There was potential for
injury. W don't view any injury occurred.

M5. FLOCCHINI: And did the panel consider
the vulnerability of Ms. Sei as an aggravating factor?

CHAI R STOVALL: Yes.

MS. FLOCCHI NI: Ckay. Thank you. | think
those are all of the questions that | had. | appreciate
it.

CHAI R STOVALL: | take that back. W did not
view that as an aggravator. W viewed that we -- it was

a consideration, but we did not discuss that as an
aggravating circumnstance.
M5. FLOCCHINI: Is that sonmething that the

panel considered in deciding the potential for injury?
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2 CHAIR STOVALL: | think it was recognized
3 that she was an elderly person.
4 M5. FLOCCHINI: Ckay. | appreciate that.
5 assune that you would like us to prepare a --
6 CHAI R STOVALL: Pl ease do.
7 MS. FLOCCHI NI: -- recomendation. And |
8 wll include M. More in circulating that
9 recomendation. | like to give it to both the Chair and
10  opposing counsel at the sane tinme, allow opposing counsel
11 the time to consider it and then give any revisions or
12  proposed revisions to the Chair. | just want to make
13 clear that's what end intend to do is to enail at the
14 same time with the intent --
15 CHAI R STOVALL: You know what? |'d as soon
16 you not do that and send it only to M. More and let him
17 pass on it and submt it on to nme. But | do want to
18 conplinent both counsel throughout this case on their
19 professionalismand their advocacy and their
20 collegiality. 1It's been appreciated.
21 M5. FLOCCHI NI : Thank you. Thank you very
22  nuch and thank you for your dedication of this day to the
23 matter. Thank you, everyone.
24 - 00o0-
25
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STATE OF NEVADA, )

)
WASHOE COUNTY )

I, NICOLE J. HANSEN, O ficial Court Reporter for the

State of Nevada, do hereby certify:

That on the 29th day of Septenber, 2021, | was
present at said renote neeting for the purpose of
reporting in verbatimstenotype notes the within-entitled

neet i ng;

That the foregoing transcript, consisting of pages 1
t hrough 179, inclusive, includes a full, true and correct
transcription of ny stenotype notes of said

nmeeti ng.

Dat ed at Reno, Nevada, this 5th day of

Cct ober, 2021.

NI COLE J. HANSEN, NV CCR #446
RPR, CRR, RMR
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE

Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is
recommended that your office reviewits policies regarding sharing of
transcripts and exhibits - including access, storage, use, and
disclosure - for conpliance with Privacy Laws.

© All Rights Reserved. Litigation Services (rev. 6/1/2019)
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Lucas Foletta, Esq.
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Case No: OBC21-0067

FILED

JUN 25 2021

STAWDA
BY e

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
Vs,

BRENT HARSH, ESQ.,
BAR NO. 8814

Respondent.

COMPLAINT

TO: Brent Harsh, Esq.
c¢/o Christian Moore, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, Nevada 89519

PLEASE TAKE NOTICE that pursuant to Supreme Court Rule (“SCR”) 105(2) a

VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with the Office of Bar

Counsel, State Bar of Nevada, 9456 Double R Boulevard, Ste. B, Reno, Nevada, 89521, within

twenty (20) days of service of this Complaint. Procedure regarding service is addressed in SCR

109.
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Complainant, State Bar of Nevada (“State Bar”), by and through its Assistant Bar
Counsel, R. Kait Flocchini, is informed and believes as follows:

1. Attorney Brent Harsh, Esq. (“Respondent”), Bar No. 8814, is currently an active
member of the State Bar of Nevada and at all times pertinent to this complaint had his
principal place of business for the practice of law located in Washoe County, Nevada.

2, Respondent was retained to represent David and Sheela Clements (the
“Clements”) to pursue their claims related to a November 5, 2020, vehicle-pedestrian accident.

3. Sandra L. Sei (“Sei”) was the driver in the accident and David was the pedestrian.

4. Sei was insured by The Hartford.

5. Reed Werner is a Senior Staff Attorney with the Law Offices of Eric R. Larsen,
Employees of a Subsidiary of The Hartford Financial Services Group.

6. Werner was retained by The Hartford to represent Sei against the Clements’
claims.

7. On November 16, 2020, Respondent sent a demand letter to one of The
Hartford’s Claim Consultants, Katherine Baarson, seeking additional coverage for Sheela
Clements’ claimed injuries related to the accident. Respondent’s letter also requested that
Baarson identify Sei’s personal counsel.

8. Baarson did not respond to Respondent’s November 16 letter, and instead,
forwarded it to Werner for consideration.

9. Werner sent a letter to Respondent on December 18, 2020, identifying Sei as his
client and requesting additional information and time to analyze the demand.

10.  Werner sent a letter to Sei identifying that his office had been retained to

represent her in the dispute with the Clements.
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11.  OnJanuary 5,2021, Respondent filed a Complaint in the Second Judicial District
Court on behalf of the Clements and against Sei.

12. Rule 4.2 of the Nevada Rules of Civil Procedure (“NRCP”) provides that a
Summons and Complaint be personally served on a defendant or a defendant’s authorized
agent, such as counsel.

13.  Respondent served the Summons and Complaint personally on Sei.

14.  With the Summons and Complaint Respondent included a letter addressed
directly to Sei communicating that he would be seeking a judgment that was more than her
insurance policy limits and recommending that she seek personal counsel. Respondent
provided the names of four lawyers in Reno who specialize in protecting parties whose
interests might be adverse to their insurance carriers.

15.  Werner did not give Respondent consent to communicate directly with Sei. Nor
was Respondent authorized to do so by law or a court order.

16.  Respondent did not provide Werner, or The Hartford, with a copy of the
Complaint, Summons, or letter to Sei, but he did ask Sei to contact The Hartford and forward
them a copy of the Summons and Complaint.

COUNT ONE- RPC 4.2 (Communication with Person Represented by Counsel)

17. RPC 4.2 states

In representing a client, a lawyer shall not communicate about the subject of the

representation with a person the lawyer knows to be represented by another

lawyer in the matter, unless the lawyer has the consent of the other lawyer or is
authorized to do so by law or a court order.

/1]

/1]
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18.  In light of the foregoing, including without limitation paragraphs 2 through 16,

Respondent has violated RPC 4.2 (Communication with Person Represented by Counsel).

WHEREFORE, Complainant prays as follows:

1. That a hearing be held pursuant to Nevada Supreme Court Rule 105;

2, That Respondent be assessed the costs of the disciplinary proceeding pursuant
to SCR 120; and

3. That pursuant to SCR 102, such disciplinary action be taken by the Northern
Nevada Disciplinary Board against Respondent as may be deemed appropriate under the
circumstances.

Dated this _ 29th day of June, 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, Bar Counsel

it Bl

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Boulevard

Reno, Nevada 89521

(775) 329-4100
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FILED

Case No.: OBC21-0067 | JUN 25 2021

STATE B F NEVADA

BY___
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,
Complainant,
VS. DESIGNATION OF

HEARING PANEL MEMBERS

BRENT H. HARSH , ESQ.,
NEVADA BAR No. 8814

N N N N N N N N N

Respondent.

TO: Brent H. Harsh, Esq.

c¢/o Christian L. Moore, Esq.

Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, NV 89519

The following are members of the Disciplinary Board for the Northern District of
Nevada. Pursuant to Nevada Supreme Court Rule (SCR) 105, you may issue peremptory
challenge to five (5) such individuals by delivering the same in writing to the Office of Bar
Counsel within twenty (20) days of service of the complaint.

The Chair of the Southern Nevada Disciplinary Board will thereafter designate a
hearing panel of three (3) members of the Disciplinary Board, including at least one member
who is not an attorney, to hear the above-captioned matter.

1 Eric Stovall, Esq., Chair

2, Kendra Bertschy, Esq., Vice-Chair
3 Barth Aaron, Esq.

4. Nathan Aman, Esq.

1
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10.
11.

12,

13.

14.

i5.

16.

17.

18.
19.
20.
21.
22,
53,
24.
25.
26.

27.

Adam Cate, Esq.

Marilee Cate, Esq.

Travis Clark, Esq.

Lucas Foletta, Esq.

Scott Hoffman, Esq

Alison Kertis, Esq.

Asher Killian, Esq.
Katherine Lyon, Esq.
Nicholas C. Pereos., Esq.
Judy Prutzman, Esq.

Amos Stege,, Esq.

Michael Sullivan, Esq.
Richard Williamson, Esq.
Jan T. Barker, Laymember
Steve Boucher, Laymember
Brian Duffrin, Laymember
Deveron Feher, Laymember
Lynda Goldman, Laymember
Michelle Hritz, Laymember
Michael LaBadie, Laymember
Timothy Meade, Laymember
Sadiq Patankar, Laymember

Richard Teichner, Laymember
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28.  Brook M. Westlake, Laymember

DATED this 25t day of June, 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

Kl

By; Kait Flocchini (Jun 25,2021 12:12 PDT)

R. Kait Flocchini, Assistant Bar Counsel
9456 Double R Blvd., Ste. B

Reno, NV 89521

Phone: (775) 329-4100

Harsh ROA 365




6-25-21.1st designation

Final Audit Report 2021-06-25
Created: 2021-06-25
By: Laura Peters (laurap@nvbar.org)
Status: Signed
Transaction ID: CBJCHBCAABAAeINGhDy8LqgraoSD98VkFWidj5lomlipks

"6-25-21.1st designation" History

) Document created by Laura Peters (laurap@nvbar.org)
2021-06-25 - 5:53:54 PM GMT- IP address: 71.94.199.108

L3 Document emailed to Kait Flocchini (kaitf@nvbar.org) for signature
2021-06-25 - 5:54:16 PM GMT

) Email viewed by Kait Flocchini (kaitf@nvbar.org)
2021-06-25 - 7:07:47 PM GMT- IP address: 13.57.238.31

& Document e-signed by Kait Flocchini (kaitf@nvbar.org)
Signature Date: 2021-06-25 - 7:12:11 PM GMT - Time Source: server- IP address: 71.83.120.174

@ Agreement completed.
2021-06-25 - 7:12:11 PM GMT

Adobe Sign

Harsh ROA 560




O o N O B W N e

BN N N N N N N e et et et et s gt pmd et et
Nl Y U B W = OO 8NN W B W e O

28

LEMONS, GRUNDY

& EISENBERG

APROFEESONAL CORRORATION
6003 PLUMAE GTREET

THIRD FLOOR
RENO, NV §9519-6008
(715) 7060808

Christian L. Moore, Esq., NSB #3777
Lemons, Grundy & Eisenberg

2L

6005 Plumas Street, Third Floor r JUL A5 2021

Reno, NV 89519 STATE®

Telephone: (775) 786-6868 -~ Ay E@ADA
Fax: (775) 786-9716 = é//L

clm@lge.net; dal@lge.net OFFICE'OF BAR COUNSEL

Attorneys for Defendants

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA
Complainant, CASE NO.: 0OBC21-0067

VS, VERIFIED ANSWER TO COMPLAINT

BRENT HARSH, ESQ.,
BARNO. 8814,

Respondent.

Respondent, BRENT HARSH, ESQ., by and through his undersigned counsel in this
matter, admits, denies, and alleges as follows:

1. Admitted that Respondent, State Bar of Nevada Bar Number 8814, is an active
member of the State Bar of Nevada; and has his principal place of business for the practice of
law located in Washoe County, Nevada.

2 Admitted that Respondent has been retained to represent David and Sheela
Clements to pursue their claims related to a November 5, 2020, vehicle-pedestrian accident.

8 Admitted that Sandra L. Sei was the driver in the accident and David was the
pedestrian,

4, Admitted that Ms. Sei is insured by The Hartford.

1
1117
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1 5. Admitted, based on information and belief, that Reed Werner is a Senior Staff
2 || Attorney with the Law Offices of Eric R. Larsen, Employees of a Subsidiary of The Hartford
3 || Financial Services Group.

4 6. Denied that attorney Werner was retained by The Hartford to represent Sei against

5 || the Clements’ claims. Instead, attorney Werner received an assignment from The Hartford claims

6 || professional Katherine Baarson to provide a coverage opinion to determine if a separate policy

7 1| limit under The Hartford’s insurance policy applied to Mrs. Clements’ claim against Ms. Sei. As

8 || such, attorney Werner in fact represented The Hartford.

9 7. Admitted that Respondent sent a November 16, 2020 demand letter to The
10 || Hartford claims professional Baarson seeking additional coverage for Mrs. Clements’ claimed
11 ||injuries related to the accident, and also requesting the identity of Ms. Sei’s personal counsel.
12 8. Admitted, based on information and belief, that Ms. Baarson did not immediately
13 || respond to Respondent’s November 16 letter, and instead forwarded it to attorney Werner.

14 9. Admitted that attorney Wenrer sent a letter to Respondent on December 18, 2020
15 || that included in the reference section the words “Our Client : Sandra Sei” that nevertheless
16 || discussed the Negligent Infliction of Emotional Distress claim by Ms. Clements that presented
17 || the coverage issue with The Hartford.
18 10.  Denied, based on lack of information and belief, that attorney Werner sent a letter
19 |[to Ms. Sei identifying that his office had been retained to represent her in the dispute with Mr.
20 ||and Mrs. Clements. In fact, attorney Werner was ethically prohibited from representing Ms. Sei
21 ||because he was representing The Hartford and providing coverage advice adverse to Ms. Sei’s
22 ||interests. Further, as discovered during the May 20, 2021 deposition testimony of Ms. Sei in the
23 || underlying case number CV20-02081, where Ms. Sei is represented by attorney Christopher
24 || Turtzo, Esq. of the law firm of Morris, Sullivan & Lemkul, LLP (not attorney Werner or anybody
25 || affiliated with “The Law Offices of Eric R. Larsen — Employees of a Subsidiary of The Hartford
26 ||Financial Services Group, Inc.”), it is readily apparent that in fact attorney Werner never
27 || represented Ms. Sei when one reviews the following excerpt of transcript:
28 |

PO HRDFLOOR -2-

Rl Harsh ROA 368




1 1[[?°l Q Did you ever talk to Reed Warner?
21 MR. TURTZO: Just for the purposes of the
2 1l |22|record, it's a yes or no question.
3 || 123(BY MR. HARSH:
4 24 Q It's ayesorno. I'm not asking about any
25| details, I'm asking have you ever had a conversation
5 1] . Page 33
11with Reed Warner?
6 2 MR. TURTZO: That's okay. Go ahead and answer
7 3[1f you know.
4 THE WITNESS: I don't remember the name, no.
8111 s|BY MR. HARSH:
9 6 Q Have you ever been contacted -- besides your
10 7|attorney that's sitting here, have you ever had a
8| conversation with any attorneys with The Hartford? I'm
11 91not talking about the attorney sitting next to you.
12 10 A No.
111 Q Any other communications with The Hartford from
13 121your third conversation with Kat, and then I'm assuming
14 131 your attorney that's sitting here now, and I want to be
15 141very clear. Idon't want to know any conversations
151you've had with your attorney. I'm just trying to see
16 || [1¢[{who else from The Hartford you talked to.
17 17 A  Nobody.
18 11.  Admitted that on January 5, 2021, Respondent filed a Complaint in underlying
19 ||case number CV20-02081 in the Second Judicial District Court on behalf of Mr. and Mrs.
20 Clements against Ms. Sei.
71 12.  Admitted that Rule 4.2(a) of the Nevada Rules of Civil Procedure (“NRCP”)
2 provides that a Summons and Complaint be personally served on a defendant or a defendant’s
23 authorized agent, such as counsel if the attorney in fact represents the defendant and has authority
24 from the defendant to accept service.
5 5' 13.  Admitted that Respondent, as permitted by Rule 4.2(a) of the Nevada Rules of
26 Civil Procedure (“NRCP”), arranged for service of the Summons and Complaint in underlying
o7 |[case number CV20-02081 on Ms. Sei.
28 /11
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(775) 786-6868

14.  Admitted that the Summons and Complaint served on Ms. Sei included
Respondent’s letter addressed directly to Ms. Sei communicating that a judgment was being
sought that was more than what her insurance company contended was her insurance policy
limits and recommending that she seek the advice of personal counsel. This recommendation
included the names of four lawyers in Reno who specialize in protecting parties whose interests
might be adverse to their insurance carriers.

15.  Admitted that attorney Werner did not give Respondent consent to communicate
directly with Ms. Sei. Such consent was not required as attorney Werner, having been engaged
by The Hartford to provide coverage opinions, could not, as specified in RPC 1.7 (Conflict of
Interest: Current Clients) ethically represent Ms. Sei in the defense of the claims presented
against Ms. Sei in case number CV20-02081. This conflict existed because attorney Werner’s
representing The Hartford to contend there was no additional insurance policy limit was in direct
conflict with the interest of Ms. Sei since Ms. Sei would be insulated from any personal exposure
if The Hartford were to concede that the insurance policy it sold to Ms. Sei provided additional
insurance coverage. The Nevada Supreme Court has clearly stated that “Where the clients’
interests conflict, the rules of professional conduct prevent the same lawyer from representing
both clients” when one client is an insurer and the other client is the insured. State Farm v.
Hansen, 131 Nev. 743, 748, 357 P.3d 338, 341 (2015). In Hansen, the Nevada Supreme Court
analyzed certified questions sent by the United States District Court for the District of Nevada
as to when an insurer must provide independent counsel for its insured. In its discourse on the
topic, the Hansen opinion examined several Nevada Rules of Professional Conduct and observed
“counsel may not represent both the insurer and the insured when their interests conflict and no
special exception applies. RPC 1.7.” Id. at 747, 341.

Further, even if attorney Werner ignores the above discussed ethical prohibition, Mr.
Harsh’s letter to Ms. Sei discussed a matter that could not have been the subject of attorney
Werner’s representation of Ms. Sei. The subject of Respondent’s letter to Ms. Sei focused on the
insurance coverage available to Ms. Sei, which, as already established, could not have been the
subject of attorney Werner’s purported representation of Ms. Sei. Indeed, in interpreting Rule

4.
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1 ||4.2, the Nevada Supreme Court has demonstrated that it will carefully examine the circumstances
2 || surrounding the purported improper contact by an attorney of a supposedly represented person.
3 || Palmer v. Pioneer Inn Associates, Ltd., 338 F.3d 981 (9th Circuit 2003). In Palmer, the United
4 || States Court of Appeal for the Ninth Circuit certified a question to the Nevada Supreme Court
5 || to discuss the application of Supreme Court Rule 182 which was repealed by Order of the Nevada
6 || Supreme Court on February 6, 2006 and in turn replaced by the Nevada Rules of Professional
7 || Conduct, based upon the Bar Association Model Rules of Professional Conduct to include RPC
8 [|4.2. While the interpretation in Palmer of Rule 4.2 focusses on an issue distinct from the
9 || grievance discussed in this letter, a touchstone of the Nevada Supreme Court’s analysis is that

10 ||the primary purpose of, now RPC 4.2, is “to protect the attorney-client relationship from

11 ||intrusion by opposing counsel.” Id. at 987. Mr. Werner clearly did not have an attorney-client

12 || relationship with Ms. Sei to defend her in any litigation as is demonstrated by (1) the fact that

13 || attorney Christopher Turtzo of the law firm of Morris, Sullivan & Lemkul filed an answer within

14 1|20 days after Ms. Sei was served with the letter from Mr. Harsh, and (2) Ms. Sei’s above quoted

15 [[May 20, 2021 deposition testimony wherein she testified she had no communications with

16 ||attorney Werner.

17 16.  Respondent admits that he did not provide attorney Werner or The Hartford with

18 || acopy of the documents served on Ms. Sei; but did ask Ms. Sei contact The Hartford and provide

19 ||a copy of the Summons and Complaint.

20 17.  Admitted that RPC 4.2 states (Communication with Person Represented by

21 || Counsel) states “In representing a client, a lawyer shall not communicate about the subject of

22 || the representation with a person the lawyer knows to be represented by another lawyer in the

23 || matter, unless the lawyer has the consent of the other lawyer or is authorized to do so by law or

24 ||acourt order.”

25 18.  Respondent denies that he has violated RPC 4.2.

26 ||///

27 ({111

28 |{[/7/
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1 WHEREFORE, Respondent prays as follows:
2 1. That a hearing be held pursuant to Nevada Supreme Court Rule 105;
3 2. That Complainant is not granted the remaining prayer stated in the Complaint;
4 |{and
5 3. That the Complaint be dismissed.
6
. 1N
7 DATED this 14" “day of July 2021.
8
9 LEMONS, GRUNDY & EISENBERG
g Ny
e,
11 HRISTI L/MOORE, ESQ. (SBN3777)
05 Plumas St., Third Floor
12 Reno, Nevada 89519
13 Attorneys for Respondent
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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VERIFICATION PURSUANT TO NRS 15.010

2
3 STATE OF NEVADA )
) ss.
4 ||COUNTY OF WASHOE )
5
6 Under penalties of perjury, the undersigned declares that he is the Respondent named in
7 the foregoing Answer and knows the contents therof, that the pleading is true of his own
g knowledge, except as to those matters stated on information and belief, and that as to such
g ||matters he believes it to be true.
10 R
1 DATED this__{__ day of July 2021. W
' LA ,
12 =
13 BRENT HARSH, ESQ.
14
15
16 SUBSCRIBED and SWORN to before me
17 ||on thisi’day of July 2021.
18
19
20
21
22
i LISA J. WATSON
23 ‘OK% Notary Public - State of Nevada
&'{, '/ Appolniment Recorded in Washoe County
24 D7 No: 05-95926-2 - Expires March 1, 2025
25
26
27
28
LEMONS, GRUNDY
& EISENBERG
6005 PLUMAS STREET - 7 -

THIRD FLOOR

RENO, NV 89510-6069 Harsh ROA 373
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| CERTIFICATE OF SERVICE
5 I certify that I am an employee of LEMONS, GRUNDY & EISENBERG, 6005 Plumas
3 Street, Third Floor, Reno, Nevada 89519; over the age of 18 years, and not a party to the within
4 action; that on July ﬂr_, 2021, I served a copy of the foregoing VERIFIED ANSWER TO
5 COMPLAINT, via Hand Delivery and Electronic Filing to the following recipients:
6 laurap@nvbar.org
7 R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861
8 9456 Double R Boulevard
Reno, Nevada 89521
9 kaitf@nvbar.org
10 2 .
11 Sierra Sage /&§b
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
s o -8-
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Case Number: OBC21-0067

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,
Complainant,

ORDER APPOINTING
HEARING PANEL CHAIR

VS.

BRENT HARSH, ESQ.
NV BAR No. 8814
Respondent.

N/ N N S N N N N N N N

IT IS HEREBY ORDERED that the following member of the Northern Nevada

Disciplinary Board has been designated and as the Hearing Panel Chair.
1. Eric Stovall, Esq., Chair

DATED this 15 day of July, 2021.

STATE BAR OF NEVADA

o, AT

Eric Stovall, Esq., Chair
Northern Nevada Disciplinary Board
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North Hearing Chair Ord_Harsh

Final Audit Report 2021-07-15
Created: 2021-07-15
By: Cathi Britz (cathib@nvbar.org)
Status: Signed
Transaction ID: CBJCHBCAABAAVT7f_v-MmNULYy58bcXrOO3xX1NILsCrC

"North Hearing Chair Ord_Harsh" History

™ Document created by Cathi Britz (cathib@nvbar.org)
2021-07-15 - 9:07:59 PM GMT- IP address: 98.188.184.107
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2021-07-15 - 9:08:17 PM GMT

™ Email viewed by Eric A. Stovall (eric@ericstovalllaw.com)
2021-07-15 - 9:19:24 PM GMT- IP address: 76.209.6.196

&% Document e-signed by Eric A. Stovall (eric@ericstovalllaw.com)
Signature Date: 2021-07-15 - 9:20:04 PM GMT - Time Source: server- IP address: 76.209.6.196

@ Agreement completed.
2021-07-15 - 9:20:04 PM GMT

Adobe Sign
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CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order
Appointing Hearing Panel Chair was served electronically upon:

Eric Stovall, Esq. - eric@ericstovalllaw.com
Christian L. Moore, Esq. - cim@]ge.net
Kait Flocchini — kaitf@nvbar.org

Dated this 15t day of July 2021.

L awna Petare

Laura Peters, an employee of
the State Bar of Nevada
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Case Number: OBC21-0067

DA

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA D;SCIPLINARY BOARD
&

)
STATE BAR OF NEVADA, )
)
Complainant, )
VS. )
) SCHEDULING ORDER
BRENT HARSH, ESQ., )
BAR NO. 8814 )
)
Respondent. )

Pursuant to Rule 17 of the Disciplinary Rules of Procedure, the Hearing Chair Eric
Stovall, Esq., met telephonically with R. Kait Flocchini, Esq., Assistant Bar Counsel, on
behalf of the State Bar of Nevada, and Christian L. Moore, Esq., on behalf of Respondent
Brent Harsh, Esq., on July 22, 2021 at 9:00 a.m. to conduct the initial conference in this
matter. Initial disclosures, discovery issues, the potential for resolution of this matter prior
to the hearing, and the hearing date were discussed during the Initial Conference.

During the Initial Conference, the parties agreed to the following:

1. All documents may be served electronically, unless otherwise required by the

Nevada Supreme Court Rules.
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2, State Bar of Nevada'’s initial disclosures shall be served on or before July 29,
2021.

3 Respondent will provide initial disclosures which shall be served on or before
August 6, 2021. Such disclosures shall identify and provide all documents reasonably
calculated to lead to the discovery of admissible evidence and identify, with contact

information, all witnesses Respondent intends to call to testify at the hearing.

4. The parties shall file and serve any substantive Motions on or before August
9, 2021.
5. At or before September 7, 2021 at 9:00 a.m., the parties shall exchange a list

of final hearing exhibits, identified numerically by the State Bar and alphabetically by
Respondent, and a list of all witnesses the party intends to call to testify at the Formal
Hearing. At or before 12:00 p.m. on September 8, 2021, the parties shall exchange
objections to final hearing exhibits and intended hearing witnesses.

6. The parties shall meet with Chair Stovall on September 9, 2021 at 9:00 a.m.
via simultaneous audio/visual transmission (i.e. Zoom) hosted by the State Bar for the Pre-
hearing Conference. Pursuant to Rule 23 of the Disciplinary Rules of Procedure, at the Pre-
hearing conference (i) the parties shall discuss all matters needing attention prior to the
hearing date, (ii) the Chair may rule on any motions or disputes including motions to
exclude evidence, witnesses, or other pretrial evidentiary matter, and (iii) the parties shall
discuss and determine stipulated exhibits proffered by either bar counsel or respondent as
well as stipulated statement of facts, if any. The State Bar shall provide the meeting
information no less than 48 hours before the meeting time.

7. The parties shall file and serve any Hearing Brief no later than 5:00 p.m. on

September 15, 2021.
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8. The hearing for this matter shall be set for one day, to wit September 29,
2021, starting at 9:00 a.m. and shall take place via simultaneous audio/ visual transmission
(i.e. Zoom) hosted by the State Bar. The State Bar shall provide the meeting information
no less than 48 hours before the hearing time.

9. The Findings of Fact, Conclusion of Law, and Recommendation or Order in
this matter shall be due October 29, 2021.

10.  The parties stipulate to waive SCR 105(2)(d) so that the remaining hearing
panel members may be appointed more than 45 days prior to the scheduled hearing.

Based on the parties’ verbal agreement to the foregoing during the telephonic Initial

Conference and good cause appearing, IT IS SO ORDERED.

Dated this. 5 day of @\C(ust , 2021.

NORTHERN NEVADA DISCIPLINARY BOARD

g 24

Eric Stovall, Esq.
HEARING CHAIR
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FILED

Case No.: OBC21-0067 = AUG 09 2024

STAT EVADA

BY
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, ;
) ) ORDER APPOINTING
Complainant, ) FORMAL HEARING PANEL

)

Vvs. )
BRENT HARSH, ESQ. )
NV BAR No. 8814 )
Respondent. )

)

IT IS HEREBY ORDERED that the following members of the Northern Nevada
Disciplinary Board have been designated as members of the formal hearing panel in the above-
entitled action. The hearing will be convened on the 29" day of September, 2021 starting at
9:00 a.m. via Zoom video conferencing.

1. Eric Stovall, Esq., Chair;

2. Lucas Foletta, Esq.
3. Mike LaBadie, Laymember

DATED this 2th day of August, 2021.

STATE BAR OF NEVADA

Eric A. Stovall, Esq., Chair
Northern Nevada Disciplinary Board
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CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order
Appointing Formal Hearing Panel was served electronically upon:

Christian L. Moore, Esq. - cim@]ge.net

Kait Flocchini — kaitf@nvbar.org

Eric Stovall, Esq. - eric@ericstovalllaw.com

Lucas Folletta, Esq - Ifoletta@mcdonaldcarano.com
Mike LaBadie - Mlab12770@gmail.com

Dated this 9th day of August 2021.

L awna Ptare

Laura Peters, an employee of
the State Bar of Nevada
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FILED

AUG 31 2
STAT A
Case No: OBC21-0067 BY AP
OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,

Vs. NOTICE OF HEARING

BRENT HARSH, ESQ.,
BAR NO. 8814

S e N N N N S S SN

Respondent.

TO: Brent Harsh, Esq.
¢/o Christian Moore, Esq.
Lemons, Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, Nevada 89519

PLEASE TAKE NOTICE that the formal hearing in the above-entitled action is
scheduled for Wednesday, September 29, 2021, beginning at the hour of 9:00
a.m. The hearing will be conducted via Zoom (meeting # 85020672451). You are entitled

to be represented by counsel, to cross-examine witnesses, and to present evidence.

DATED this 318t day of August 2021. STATE BAR OF NEVADA
DANIEL M. HOOGE, Bar Counsel

T

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Boulevard

Reno, Nevada 89521

(775) 329-4100

Docket 83834 DddansinROA-38%10
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FILED

AUG 3 12021

Case No: OBC21-0067

STAT
BY v

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, )
)
Complainant, )
VS. ) STATE BAR OF NEVADA’S

) FINAL DISCLOSURES
BRENT HARSH, ESQ., )
BAR NO. 8814 )
)
Respondent. )

PLEASE TAKE NOTICE that the following is a list of witnesses and a summary of
evidence which may be offered against Respondent at the time of the Formal Hearing, in
the above-entitled complaint.

A. Documentary Evidence
1 Any and all documentation contained in the State Bar of Nevada’s Initial
Disclosure of Documents and Witnesses and filed July 27, 2021, and the State Bar of
Nevada’s First Supplemental Disclosure of Documents filed on August 23, 2021, as well

as Respondent’s Disclosures served August 6, 2021.

/17
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B. Witnesses and Brief Statement of Facts

1. Respondent Brent Harsh, Esq. may offer testimony regarding his
representation of David and Sheela Clements and communication with attorney Reed
Werner and Werner’s client Sandra Sei related thereto.

2, Grievant Reed Werner, Esq., may offer testimony about his representation of
Sandra Sei, and/or her insurance provider The Hartford, related to the David and Sheela
Clements matter. Mr. Werner’s contact information is:

The Law Office of Eric R. Larsen

9275 W. Russell Road, Suite 205

Las Vegas, NV 89148

(702) 387-8080

Reed.Werner@thehartford.com

3. Christopher Turtzo, Esq., may offer testimony about his representation of Sandra
Sei, and/or her insurance provider The Hartford, related to the David and Sheela Clements
matter. Mr. Turtzo’s contact information is:

Morris, Sullivan and Lemkul, LLP.

3960 Howard Hughes Parkway, Suite 420

Las Vegas, NV 89169

(702) 405-8100

turtzo@morrissullivanlaw.com

4. Katherine Baarson may offer testimony regarding her communications with Mr.
Harsh, Mr. Werner and Ms. Sei. Ms. Baarson’s contact information is:

The Hartford Insurance Group

P.O. Box 14265

Lexington, KY 40512-4264

(460) 629-9051
katherine.Baarson@thehartford.com

/1]
/1]
/1]
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5. A custodian of records from the Office of Bar Counsel may be called to testify about

Respondent’s licensure and discipline history with the State Bar of Nevada.

Dated this 31st day of August 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, BAR COUNSEL

Rt

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Blvd., Ste. B

Reno, NV 89521

(775) 329-4100

CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Notice
of Hearing; State Bar of Nevada’s Final Disclosures was served by regular and
certified first-class mail upon:

Brent D. Harsh, Esq.

c¢/o Christian Moore, Esq.
Lemons Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, NV 89519

Dated this 3! day of August 2021.

L awa Ptz

Laura Peters, an employee of
the State Bar of Nevada
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ERIC A. STOVALL, LTD 25

--Attorney at Law--

200 Ridge Street, Ste. 222
Reno, Nevada 89501

(775) 337-1444
Fax (775) 337-1442

26
27

28

SEP 07,2021
ERIC A. STOVALL, LTD. \
Eric A. Stovall, Esq. STATE BA NEVADA
Nevada Bar #3167 : -
200 Ridge Street, Suite 222 BY/r L]
Reno, Nevada 89501 OFFICE OF BAR COUNSEL
Telephone: (775) 337-1444
Arbitrator

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

* %k

STATE BAR OF NEVADA
CASE NO.: 0OBC21-0067

Complainant,
vs.

BRENT HARSH, ESQ.,
BAR NO. 8814

Respondent.

/

ORDER DENYING MOTION FOR SUMMARY JUDGEMENT

The Motion for Summary Judgment and Reply filed by the
Respondent, Brent Harsh, along with the Opposition filed by the
State Bar of Nevada have come on regularly to the Chair of the
Northern Nevada Disciplinary Board for decision.

The gravamen of the complaint brought against Respondent is
his alleged violation of Nevada Rules of Professional Conduct when
he directly contacted an adverse party who was represented by
counsel. NRPC 4.2 provides:

Rule 4.2 Communication With Person Represented by

Counsel. In representing a client, a lawyer shall not

communicate about the subject of the representation with

a person the lawyer knows to be represented by another

lawyer in the matter, unless the lawyer has the consent

of the other lawyer or is authorized to do so by law or
a court order.
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ERIC A. STOVALL, LTD 25

--Attorney at Law--

200 Ridge Street, Ste. 222 26
Reno, Nevada 89501

(775) 337-1444
Fax (775) 337-1442 27

28

Respondent maintains that the State Bar of Nevada must prove
by clear and convincing evidence that he had actual knowledge that
the party he contacted was indeed represented by counsel in order
find him in wviolation of NRPC 4.2. Despite having received a
letter from the attorney of the represented person indicating said
representation, Respondent claims that he overlooked that part of
the letter. Therefore, since he did not read it, Harsh insists
that he did not have actual knowledge of the representation which
requires the granting of Summary Judgment in his favor.

Selective reading of a letter from an attorney, especially
the part that states who that attorney is representing, does not
create a shield which allows the other attorney to freely contact
the represented party. Indeed, notations on NRPC 4.2 provide that
“an attorney who innocently, mistakenly or negligently conducts ex
parte communications with a party represented by counsel will
still violate the former S.C.R. 182 (cf. RPC 4.2). Breach of the
rule does not have to be intentional to be the subject of
disciplinary action. Neither negligence nor ignorance of the
former S.C.R. 182 (cf. RPC 4.2) justifies communication with the
adverse party represented by counsel. (N.B., case decided before
the provisions of the former S.C.R. 150 to 203.5, inclusive, were
repealed and reorganized effective May 1, 2006, as RPC 1.0 to 8.5,
inclusive.) Faison v. Thornton, 863 F. Supp. 1204 (D. Nev. 1993).”
/]

/17
/17
/17
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1 Accordingly, Respondent’s Motion for Summary Judgment is

2 denied.
DATED this 7th day of September, 2021

)

2 /(%/

By A

5 Eric A. Stovall, Esqg.
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ERIC A. STOVALL, LTD 25

--Attorney at Law--

200 Ridge Street, Ste. 222 26
Reno, Nevada 89501

(775) 337-1444
Fax (775) 337-1442 27

28
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ERIC A. STOVALL, LTD 25

--Attorney at Law--

200 Ridge Street, Ste. 222 26

Reno, Nevada 89501
(775) 337-1444

Fax (775) 337-1442

27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of
ERIC A. STOVALL, LTD., and that on the 7th September, 2021, I am
serving the foregoing document(s) on the party(s) set forth
below by Electronic Filing addressed as follows:
R. Kait Flocchini, Assistant Bar Counsel
9456 Double R Boulevard

Reno, NV 89521
kaitf@nvbar.org

Brent Harsh, Esqg.

C/o Christian L. Moore, Esq.
6005 Plumas Street, Third Floor
Reno, NV 89519

clm@lge.net

Affirmation-Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding
document does not contain the social security number of any
person.

/s/Diane Davis
Diane Davis
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Case Nos.: OBC21-0067

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, )
)
Complainant, )
VS. ) ORDER AFTER

) PRE-HEARING CONFERENCE
BRENT HARSH, ESQ., )
BAR NO. 8814 )
)
Respondent. )
)

Pursuant to Rule 23 of the Disciplinary Rules of Procedure, the Hearing Panel Chair Eric
Stovall, Esq., met via simultaneous audio/visual transmission (Zoom) with Kait Flocchini, Esq.,
Assistant Bar Counsel, on behalf of the State Bar of Nevada, and Christian Moore, Esq. of Lemons
Grundy and Eisenberg, on behalf of Respondent Brent Harsh, Esq. (“Respondent”), on September 9,
2021 at 9:00 a.m. and to conduct the Pre-hearing Conference in this matter. Exhibits, potential
witnesses, and issuance of trial subpoenas were addressed.

DETAILS OF PRE-HEARING CONFERENCE

Based on oral representations and arguments made during the Pre-hearing conference, the
following was decided:

1. By stipulation, the State Bar’s exhibits 1-3 and 5-11 are admitted and may be

distributed to the Panel prior to the hearing.
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2. Respondent’s objections of relevancy and foundation to State Bar exhibit 4 is
OVERRULED. State Bar exhibit 4 is admitted and may be distributed to the Panel prior to the hearing.

3. By stipulation, Respondent’s exhibits B, D-J, L-M, and O are admitted and may be
distributed to the Panel prior to the hearing. Respondent reserved exhibits L and M from distribution.

4. The State Bar’s objections of relevancy to Respondent’s exhibits A, C, and K are
OVERRULED. Respondent’s exhibits A, C, and K are admitted and may be distributed to the Panel
prior to the hearing.

5. The State Bar’s objection of hearsay without any exception to Respondent’s exhibit N
(the transcript of Ms. Sei’s May 20, 2021 deposition testimony) is SUSTAINED without prejudice.
Respondent may seek admission of Exhibit N during the hearing if Ms. Sei is unavailable to testify or
for impeachment purposes.

6. The parties stipulate that the Nevada Supreme Court’s holdings in Hansen mean that,
outside of issuance of a reservation of rights letter, an attorney retained by an insurer to opine on
whether an insurer is obligated to provide insurance coverage for its insured on a particular claim is
ethically prohibited from also representing the insured for a related matter due to a conflict of interest
that would exist between the attorney’s clients if there was such dual representation.

7. Based on the parties’ above stipulation, the State Bar’s request to exclude Scott
Glogovac, Esq. from testifying in the Formal Hearing as an expert is GRANTED. Respondent is
permitted to make a proffer of proof to the Panel Chair prior to the hearing in order to preserve the
record.

8. The State Bar requested to exclude Karl Smith, Esq. from testifying in the Formal
Hearing (i) as an expert because it would not be relevant to the proceeding based on the finite nature
of the alleged misconduct and (ii) as a percipient witness because such testimony would be cumulative
to testimony offered by Respondent. The State Bar’s request is GRANTED. Respondent is permitted

to make a proffer of proof to the Panel Chair prior to the hearing in order to preserve the record.
2
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0. Respondent notified the Panel Chair and the State Bar of the recent receipt of redacted
documents from The Hartford pertaining to the underlying matter, in which the circumstances
surrounding grievant attorney Reed Werner’s reported engagement to represent Ms. Sei may be
discussed. The Panel Chair instructed Respondent to follow up with serving document subpoenas on
The Hartford representatives.

10. The State Bar objected to Respondent’s subpoena duces tecum to Christopher Turtzo,
Esq. requesting unredacted copies of documents identified as SS000091-SS000092 in the underlying
matter as unduly burdensome. Respondent argued that the redacted information is likely related to
which attorney was retained by The Hartford and the purpose for the retainer, and therefore, is relevant
to this matter. The State Bar’s objection is OVERRULED.

11. The Panel Chair and State Bar agree that Respondent can proceed with serving
subpoenas for disclosed witnesses to testify at the hearing in this matter.

Good cause appearing, IT IS SO ORDERED.

Dated this i day of September, 2021.

NORTHERN NEVADA DISCIPLINARY BOARD

By:

Eric Stovall, Esq.
Hearing Panel Chair
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DECLARATION OF LAURA PETERS
CUSTODIAN OF RECORDS

LAURA PETERS, under penalty of perjury, being first duly sworn, deposes and
says as follows:

That Declarant is employed as a paralegal for the discipline department of the
State Bar of Nevada and in such capacity is the custodian of records for the State Bar of
Nevada;

That Declarant has reviewed the State Bar of Nevada membership records
regarding Respondent Brent Harsh, Esq., Nevada Bar No. 8814, and has verified that
he was admitted to practice law in the State of Nevada on October 4, 2001. Respondent
has no incidents of prior public discipline.

Dated this 7t day of September 2021.

L awa Plare

Laura Peters, Paralegal
Office of Bar Counsel

SBN Hearing Exhibit 2 Harsh ROA 397



PAIGE F. TAYLOR

CURTIS B. COULTER
KARL H. SMITH

BRENT H. HARSH

403 Hill Street COULTER HARSH LAW Tel: 775-324-3360

, 9
Reno, Nevada 89501 Fax: 775-324-3381

www coullerharshiaw com

Monday, November 16, 2020

VIA US MAIL and EMAIL

Katherine L.. Baarson

THE HARFORD INSURNACE GROUP
PO Box 14265

Lexington, KY 40512-4264

Email: Katherine. Baarsonfitheharford.com

RE: Our Client: David & Sheela Clements
Your Driver: Sei, Sandra L.
Your Insured: Sei, Sandra L.
Claim No.: PA0018907997
Date of Loss: November 5, 2020
DEMAND

(RESPONSE DUE BY December 1, 2020 11 AM, Pacific Time)

Dear Ms. Baarson:

As you are aware, this office represents the interest of David & Sheela Clements in connection
to the injuries they sustained in a motor vehicle crash which occurred on November 5, 2020 in Sparks,
Washoe County, State of Nevada.

L

FACTS OF THE CASE

A, Insurance

Sei, Sandra L. has a policy with THE HARTFORD at the time of the collision with liability limits of
$100,000/$300,000.

B. Liability

On November 11, 2020, THE HARFORD tendered $100,000 to both David and Sheela Clements. See
Exhibit 1. The Release specifically states “David Clements and Sheela Clements, individually and as

husband and wife...from any and all actions, causes of action...” Id.
|
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David Clements was lawfully crossing Pyramid Way, in a matked cross walk, when your insured,
SANDRA SEI, made an improper right turn and failed to yield the right of way to a pedestrian. See
Exhibit 2. You can actually see David and Sheela’s home on the map. Id. There is nothing
obstructing your insured’s view. See Exhibit 3. Sheela came onto the scene and saw her husband still
in the cross-walk after he was run over. See Exhibit 4. Your insured’s vehicle was damaged and need
$2,378.31 worth of repair. See Exhibit 5. It is interesting to note how a human’s body can do so much

darnage to a vehicle.
Sadly, David Clements suffered a significant spinal cord injury because of your insured’s negligence.
IL
DISCUSSION

A, Causes of Action

There are many causes of action in the above case: 1) Negligence-David
2) Negligence Per Se-David

3) Negligent IED-Sheela
4) Loss of Consortium-Sheela

Based on the fact that THE HARFORD has tendered only $100,000, it is safe to assume that THE
HARTFORD is taking the position that Negligent Infliction of Emotion Distress is a derivative claim, I

disagree.

The State of Nevada has long recognized Negligent Infliction of Emotion Distress (NIED). See State
v. Eaton, 101 Nev. 705, 710 P.2d 1370 (1985)(Overruled by State ex rel. Dep’t of Transp. V., Hill, 114
Nev. 810, 963 P.2d (1998). A bystander who witnesses an accident may recover for emotional
distress in certain limited situations. See Grotts v. Zahner, 115 Nev. 339, 341(1999). To recover for
NIED, & plaintiff must establish that 1) she was located near the scene; 2) she was emotionally injured
by the contemporaneous sensory observance of the accident; and 3) she was closely related to the
victim. Jd. It must also be pointed out that immediate family members, such as a wife, can bring

NIED, as a matter of law. Id.

The cornerstone of NIED is foreseeability. See Shelkosokn v. Yun Szu Yeh. 281 P.3d 1218 (Nev.
2009) citing, Crippens v. Sav On Drug Stores, 114 Nev., 760, 763, 961 P.2d 761, 763 ( 1998).
However, it is not the precise position of the plaintiff or what plaintiff saw that must be examined but
the overall circumstances must be examined to determine whether the harm to the plaintiff was
reasonably foreseeable. [d. The Court, based on foresecability, created a three part test: 1) be closely
related to the victim of an accident, 2) be located near the scene of the accident, and 3) suffer a shock
resulting from direct emotional impact stemming from the sensory and contemporaneous observance

of the accident. Id.

To that end, it is completely foreseeable that a wife coming across their paralyzed husband in a
crosswalk can create shock and direct emotional suffering.

In the instant case, Sheela is a complete wreck and the stress created about the needs and caring for a

2
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paraplegic. It must also be pointed out that Sheela is going through her own cancer treatment and also
needs to support her husband that has had a traumatic injury.

As an saside, the Nevada Court determined that if plaintiffs prove causes of action for personal injures
and create separate damages for medical expense and emotion harms, each claim can be separately
maintained and was subject to its own statutory cap. See State v. Eaton, 101 Nev. 705, 710 P.2d 1370

(1985)(overruled on other grounds).

III.
DAMAGES

David Clements has incurred the following medical specials to date:

REMSA Pending
RENOWN RHC (ER) Pending
Northern NV Emerg. Phys. Pending
Reno Radiological Assoc. CHTD.  Pending
Spine Nevada (11/6/20) $225,038.00
Renown Health Pending
Renown Rehab Pending
Spine Nevada (follow-up) Pending
Life Care Plan Pending
TOTAL >$225,038.00
IV.
DEMAND

David Clements has suffered tremendously because of his injuries. Sheela Clements is emotionally
devastated. In order to resolve their claims without the necessity of litigation, I have been authorized to
settle their claims for the sum of $200,000 ($100,000 for David and $100,000 to Sheela), which is the
available policy limits. If THE HARTFORD still believes that the NIED is a derivate claim, can you
please see if your insured is willing to personally contribute an additional $100,000.00 and an assignment
of her benefits against THE HARTFORD. To that end, can you please inform me who your insured’s
personal counsel is, so I can discuss further.

This offer is extended for negatiation purposes only and shall expire on December 1, 2020at 11:00 AM,
Pacific Time

Enc: As stated
BHH/
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Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.

MAILING ADDRESS: Reed ]J. Werner Esq.
Admitted in Nevada and California

STREET ADDRESS:
9275 W. Russell Rd., Ste. 205 Direct Dial: (702) 387-8070
Las Vegas, NV 89148 Email: Reed. Werner@thehartford.com
Office Telephone: (702) 387-8070
Office Facsimile: (877) 369-5819

December 1, 2020
Sandra Sei

85 Devere Way
Sparks, NV 89431-2307

Re:  Clements, David v. Sei, Sandra
Claim No.:  Y51AL19182
Policy No.:  55PHB326169
Injury Date:  11/5/2020
Insured: Sandra Sei

Dear Ms. Sei:

The above-captioned matter has been referred to this office for investigation of the above-
referenced incident, which occurred on 11/5/2020. No lawsuit has been filed in court at this time;
however, we anticipate that a Complaint may be filed sometime in the near future. Our pre-suit
investigation may include reviewing documents, retaining experts and conducting an on-site
inspection. We are a staff legal office and employees of a Subsidiary of The Hartford Fire
Insurance Company, an affiliate of your insurance company, Hartford Insurance Company of the
Midwest (“The Hartford”). It is our goal to defend you against any Complaint, if one is filed, and
a pre-suit investigation is critical to our ability to be able to do so.

It is important that you contact me immediately if you are served with a Complaint so that
I can determine whether appropriate service has been effectuated against your company.
Additionally, upon receipt of a Complaint, you will need to immediately forward the papers to this
office. If private counsel currently represents your company, please have him/her contact me
immediately. I will be happy to cooperate with you or your company’s attorney in this regard.

Your company’s cooperation is essential for conducting a timely investigation in to the
cause and origin of the incident as well as the anticipated defense of this matter. You or your
witnesses may be called upon to assist in preparing for a potential trial and to testify at depositions.
As such, we need the proper contact information for yourself as well as the contact information
for any of the persons who may have knowledge of this incident giving rise to this claim and any
potential lawsuit. At this time, I ask that you fill out, sign, and immediately return to my attention
the attached document to provide me with necessary information.

Also, should you have any information or documents concerning this incident, such as
correspondence, statements, computer data, reports, photographs, videotape or witness
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information, please forward that information to me at your earliest convenience.

In the event that your company relocates or you are no longer the authorized representative
of your company, please advise me in writing of this change. Please also indicate on the enclosed
form whether you would like me to communicate with you via email as we will be informing you
of significant developments in the ongoing investigation of this claim, and sending you copies of
correspondence and pleadings that my office would prepare or receive concerning a potential
lawsuit. As you review the documents, please call me if you have any questions. It is also
important that you understand that documents are generally maintained by my office in electronic
format. It is our policy that any documents you sign or provide to us will be maintained in their
original form through any appeal period applicable to any lawsuit at a minimum or returned to
you. If you require a copy of any document(s) related to this matter from us, please notify my
office.

Please be assured that you will be kept advised of the progress of the pre-suit investigation.
To enhance our line of communication, my e-mail address, telephone number and regular mailing
address are on page 1. To preserve all attorney-client communications, I ask that you do two
things. First, ensure that any e-mail address you provide is secure from access by others. Second,
do not copy, forward, or show to any other individual any hard copy or electronic materials you
receive from this office without first checking with me. If anyone contacts you or your company
to discuss the facts of this claim or any future Lawsuit, please refer them to me.

We look forward to receiving the completed form back at your first opportunity and
working with you toward a successful resolution of this claim.

Very truly yours,

/s/ Reed J. Werner

Reed J. Werner
RW/dmw

cc: Katherine Baarson, Y51AL19182-001

Harsh ROA 402



CLAIMANT: David Clements
INSURED: Sandra Sei
CLAIM NO.: Y51AL19182
DATE OF LOSS: 11/5/2020

Information Form

L. Other Insurance Coverage

Please identify any other insurance policy that your Company has, which may provide coverage for the
claim that is the subject of the Lawsuit:

Name of insurer Policy Number

1L Correspondence by Email
With your consent indicated below, we will correspond with you by email. We must advise you, however,
that email communication may be read by others who may have access to your computer, or email
communications could potentially be intercepted by others during transmission. By agreeing to
communication via email, you acknowledge on behalf of your Company the risk of interception of
the email and the risk that an email may be read by others.

I do want correspondence via email

I do not want correspondence via email

I11. Witnesses

Name/Address Telephone
Name/Address Telephone

Iv. Your Contact Information

Work Other (cell phone, etc.)
Fax Email

Secondary Contact

Mailing Address (if address changed)

Signature

Printed Name

Date
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Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.

g?vw'::“m“ ;;‘:;:“‘- 205 Reed J. Werner, Esq.
B Admitted in Nevada and Catifornia

OFFICE: DIRECT DIAL:
Telephone (702) 387-8070 Telephone (702) 387-8080
Facsimile (877) 369-5819 Reed Werner@thehartford.com
Debra M. Watson, Legal Assistant Debra.Watson@thehartford.com
Telephone (702) 387-80%2

December 18, 2020
Brent Harsh, Esq.
COULTER HARSH
403 Hill St

Reno, NV 89501

RE: Clements, David v. Sei, Sandra

Our Client : Sandra Sei
Plaintiffs : David Clements and Sheela Clements
Date of Loss : 11/5/2020

Dear Mr. Harsh:

I am in receipt of your demand letter wherein you confirm that David Clements
claims are resolved for the $100,000 policy offer but then you make the assertion that
Sheela Clements is making her own claim for Negligent Infliction of Emotional Distress.
The information provided on behalf of Sheela Clements is quite sparse. Can you please
provide additional information? When your client arrived on scene who else was
present? Had emergency personnel already arrived? What was the condition of Mr.
Clements at the time she arrived? Has Mrs. Clements received any treatment herself?
You state that the husband is paralyzed by the medical records provided do not support
that claim. Can you provide additional records so that an appropriate analysis can be
completed?

Very truly yours,
Law Offices of ERIC R. LARSEN

/s/ Reed J, Werner
Reed J. Werner, Esq.

cc: Katherine Baarson, The Hartford (Y5SIAL19182
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Brent Harsh

From: Brent Harsh

Sent: Monday, December 21, 2020 12:32 PM

To: katherine baarson@thehartford.com; reed werner@thehartford.com
Subject: PA0GO18907997 Regarding: Clements, David/Sheela

Reed,

Kat called me and said you will call re; the policy limits demand that expires today.

Feel free to call me on my cell 775-846-6900

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381

APRIR AR A

1
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Brent Harsh

From: Werner, Reed J (Claims Solutions and Analytics) <Reed Werner@thehartford.com>

Sent: Monday, December 21, 2020 12:35 PM

To: Brent Harsh; Baarson, Kat {Liability Claims)

Subject; RE: Clements, David v, Sei, Sandra ( Y51AL19182 ): PA0018907997 Regarding: Clements,
David/Sheela [HIGHLY RESTRICTED) (Encrypted Delivery)

Attachments: LTR PC requesting additional info -DRAFT.docx

Brent,

Here is the letter | sent you on Friday. [ need a little more information on the claim in order to make a
recommendation. Please provide the information requested. | am about to go into an arbitration but you can call me
later if you have questions. My direct line is 702-387-8080.

REED J. WERNER, ESQ
Senior Staff Attomey
The Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.
9275 W. Russell Rd. Ste. 205

Las Vegas, Nevada 89148

W: 702-3687-8080

F: 877-369-5819

Reed.Werner@thehartford.com

From: Brent Harsh [mailto:brent@coulterharshlaw.com]
Sent: Monday, December 21, 2020 12:32 PM
To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed ) {Claims Solutions and

Analytics) <Reed.Werner@thehartford.com>
Subject: PAQD18907997 Regarding: Clements, David/Sheela

Reed,

Kat called me and said you will call re: the policy limits demand that expires today.

Feel free to cali me on my cell 775-846-6900

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381

SEELIL R R L]

1
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini

Subject: FW: Clements, David v. Sei, Sandra ( Y51AL19182 ): PA0018907997 Regarding: Clements, David/Sheela [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:27:57 AM

Attachments: image001.png

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Monday, December 21, 2020 2:14 PM

To: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>; Baarson, Kat (Liability Claims)
<Katherine.Baarson@thehartford.com>

Cc: Paige Taylor <paige@coulterharshlaw.com>

Subject: RE: Clements, David v. Sei, Sandra ( Y51AL19182 ): PA0018907997 Regarding: Clements, David/Sheela [HIGHLY RESTRICTED]

Reed,
The claim re: David is not resolved. | made a global policy limits of $200,000 and that expired today.

As way of background, on November 16, 2020, a policy limits demand was made, which expired on December 1, 2020. On November
30, 2020, THE HARTFORD requested 3 weeks. On December 1, 2020, three weeks were granted based on the time frame THE
HARTFORD created so they can reasonably and timely evaluate the claim. Even with the pending policy limits demand and the
catastrophic injury, THE HARTFORD sends a letter.

The op note discusses the procedure. There is a complete severance. He is wheel chair bound. Sheela has had to spend everyday at
the house dealing with contractor to build a new bathroom and ramp for her husband.

If you want to talk, great, please feel free to call (775-846-6900). I'm drafting the complaint and filing tomorrow.

Paige,
Please draft a complaint.

From: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>

Sent: Monday, December 21, 2020 12:35 PM

To: Brent Harsh <brent@coulterharshlaw.com>; Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>

Subject: RE: Clements, David v. Sei, Sandra ( Y51AL19182 ): PA0018907997 Regarding: Clements, David/Sheela [HIGHLY RESTRICTED]
(Encrypted Delivery)

Brent,

Here is the letter | sent you on Friday. | need a little more information on the claim in order to make a recommendation. Please
provide the information requested. | am about to go into an arbitration but you can call me later if you have questions. My direct line
is 702-387-8080.

REED J. WERNER, ESQ
Senior Staff Attorney
The Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.
9275 W. Russell Rd. Ste. 205

Las Vegas, Nevada 89148

W: 702-387-8080

F: 877-369-5819

R \Werner@thehartford.com

From: Brent Harsh [mailto:brent@coulterharshlaw.com]
Sent: Monday, December 21, 2020 12:32 PM

To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed J (Claims Solutions and Analytics)
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<Reed.Werner@thehartford.com>
Subject: PA0018907997 Regarding: Clements, David/Sheela

Reed,
Kat called me and said you will call re: the policy limits demand that expires today.
Feel free to call me on my cell 775-846-6900

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential and/or
privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution is strictly
prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this communication
and destroy all copies.
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communication and destroy all copies.
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Brent Harsh

From: Brent Harsh

Sent: Tuesday, December 22, 2020 2:56 PM

To: Werner, Reed J (Claims Solutions and Analytics)

Cc: Baarson, Kat (Liability Claims)

Subject: RE: Clements, David v. Sei, Sandra ( Y51AL19182 ) [CONFIDENTIAL} (Encrypted Delivery)
Reed,

Thank you for your correspondence. | disagree. | believe there is ample opportunity to have reasonably and timely
evaluated the above claim based on the information provided. Piease be advised that THE HARTFORD is actually the one

who decided on the timing of what they needed.
Nonetheless, | will file the complaint.

Thank you for your prompt response.

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381

SRR v

From: Werner, Reed J {Claims Solutions and Analytics) <Reed.Werner@thehartford.com>
Sent: Tuesday, December 22, 2020 2:53 PM

To: Brent Harsh <brent@coulterharshlaw.com>

Cc: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>

Subject: Clements, David v. Sei, Sandra ( Y51AL19182 ) [CONFIDENTIAL} {Encrypted Delivery)

Brent,

We have reviewed the limited records provided and we again offer the $100,000 policy limits to resolve David Clements’
claim and all derivative claims including loss of consortium. We do not have enough information at this time regarding
Sheela’s claim for negligent infliction of emotional distress. There is not sufficient information regarding the claim for
negligent infliction of emotional distress at the present. Please provide the documentation to support her claim once it
is obtained including treatment records. We need to get her testimony about what she saw or didn’t see at the time she
arrived at the scene. We can arrange an examination under oath, but you indicated that you instead plan to file suit
tomorrow. If your client decides to accept the $100,000 offer let me know and | will send over a release.

1
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REED J. WERNER, ESQ
Senior Staff Atomey
The Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, inc.
9275 W. Russell Rd. Ste. 205

Las Vegas, Nevada 89148

W: 702-387-8080

F: 877-369-5819

Reed.Werner@thehariford.com
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential and/or privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this communication and destroy all copies.
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini

Subject: FW: PA0018907997 Clements v. SEi [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:20:02 AM

Attachments: i

Exhibit 1 -4956-9918.pdf
image001.png

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Thursday, January 7, 2021 11:26 AM

To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed J (Claims Solutions and Analytics)
<Reed.Werner@thehartford.com>

Subject: PA0018907997 Clements v. SEi

Kat and Reed,
Here is the proof of service. I'll send the Complaint in another email.

Please have your insured’s personal counsel contact me.

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential
and/or privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this
communication and destroy all copies.
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini

Subject: FW: PA0018907997 Re: Clements, David/Sheela [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:19:38 AM

Attachments:

image001.png
PLT.COMPLAINT-4891.pdf

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Thursday, January 7, 2021 11:26 AM

To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed J (Claims Solutions and Analytics)
<Reed.Werner@thehartford.com>

Subject: PA0018907997 Re: Clements, David/Sheela

For your records

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential
and/or privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this
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. LEMONS,

(GRUNDY &
EISENBERG

Attorneys at Law

6005 Plumas Street
Third Floor

Reno, NV 89519

T: 775-786-6868

F: 775-786-9716

Edward J. Lemons

David R. Grundy
1949-202()

Robert L. Eisenberg
Christian L. Moore
Alice Campos Mercado
Douglas R. Brown
Todd R. Alexander
Caryn S. Tijsseling
Dane A. Littlefield
Sarah M. Molleck
Rebecca Bruch*

* OF COUNSEL

WWW.LGE.NET

February 23, 2021
VIA CERTIFIED MAIL AND E-MAIL AND HAND DELIVERY

Laura Peters

Paralegal/Investigator

OFFICE OF BAR COUNSEL - NEVADA
9456 Double R Bivd., Suite B

Reno, NV 89521

laurap@nvbar.org

RE: SBN Grievance File:
LGE File No.:

OBC21-0067/Reed Werner, Esq.
90.9276

Dear Ms. Peters:

I and my law firm have been engaged to represent Brent H. Harsh, Esq.
to whom you sent a notice of filed grievance letter on January 22, 2021 with a
follow up letter sent to Mr. Harsh on February 16, 2021. Mr. Harsh did not
receive the original January 22, 2021 missive but did receive your February 16,
2021 letter. Both Mr. Harsh and I thank you for your follow up as we take any
grievance filed with the State Bar of Nevada, regardless of its merits, seriously.
This letter constitutes Mr. Harsh’s response to the grievance posted by Reed
Werner, Esq.

1. Pertinent Facts,

Mr. Harsh represents David and Sheela Clements. On November 5,
2020, David Clements was struck in the crosswalk by Sandra Sei. See
accompanying Police Report attached as Exhibit 1. While Mr. Clements was
lying injured in the crosswalk, his wife Sheela Clements arrived at the scene
and suffered emotional distress as she witnessed her husband’s condition. As a
result of Ms. Sei’s actions, Mr. Clements is now paralyzed.

Ms. Sei is insured with The Hartford. In early November 2020, Mr.
Harsh discussed with the claim professional for the Hartford, Katherine
Baarson, the claims asserted on behalf of his clients Mr. and Mrs. Clements.
The Hartford tendered their policy limit to settle Mr. Clements® claim, but was
reluctant to pay the claim of Sheela Clements. Katherine Baarson disagreed
that Ms. Clements’ claim was a separate claim that would expose additional
insurance coverage under the Hartford insurance policy issued to Ms. Sei. See
accompanying November 11, 2020 email string between Mr. Harsh and Ms.
Baarson attached as Exhibit 2.
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Ms. Baarson informed Mr. Harsh she was sending the issue to “legal” for a coverage
opinion to determine if a separate policy limit under the Hartford insurance policy applied to
Mrs. Clement’s claim against Ms. Sei. Ms. Baarson also requested that Mr. Harsh send case law
supporting Mrs. Clements’ claim. See accompanying November 11, 2020 email from Ms.
Baarson to Mr. Harsh attached as Exhibit 3.

On November 16, 2020, Mr. Harsh sent a settlement demand for $200,000 explaining
why the available policy limits for the Hartford insurance policy is $200,000 rather than only
$100,000. See accompanying November 16, 2020 demand letter attached as Exhibit 4. In his
November 16, 2020 letter, Mr. Harsh specifically asked that Ms. Baarson “please inform me
who your insured’s personal counsel is, so 1 can discuss further.” (Exhibit 4 at page 3,
emphasis added.) Ms. Baarson ignored Mr. Harsh’s request to identify any personal counsel
representing Ms. Sei.

On November 30, 2020, Ms. Baarson asked for an additional 3 weeks to respond to the
emotional distress claim of Mrs. Clements. See accompanying November 30, 2020 email from
Ms. Baarson to Mr. Harsh attached as Exhibit 5. On Tuesday, December 1, 2020, Mr. Harsh
conversed by telephone with Ms. Baarson who reiterated she needed more time to get a
coverage opinion from The Hartford’s legal office. Mr. Harsh therefore granted the requested
extension. See accompanying December 1, 2020 email from Mr, Harsh to Ms. Baarson attached
as Exhibit 6.

On December 21, 2020, Mr. Harsh spoke by phone with Katherine Baarson about the
policy limit demand, which was expiring, and was told that Hartford attorney Reed Werner was
addressing the coverage issue for The Hartford. Mr. Harsh in turn corresponded to Mr. Werner
inviting Mr. Werner to call. See accompanying December 21, 2020 email from Mr. Harsh to
Mr. Werner attached as Exhibit 7. Mr. Werner replied on December 21, 2020 via an email
accompanied by a letter dated December 18, 2020 requesting additional information, with
another letter also dated December 18, 2020 eventually being received by mail that is formatted
differently but essentially requests the same information. See Mr. Werner’s accompanying
December 21, 2020 email including different versions of the December 18, 2020 letter attached
collectively as Exhibit 8. Significantly, Mr. Werner’s email signature and letterhead both
identify him as being affiliated with “The Law Offices of Eric R. Larsen — Employees of a
Subsidiary of The Hartford Financial Services Group, Inc.”

On December 22, 2020, Mr. Werner corresponded to Mr. Harsh stating that The
Hartford did not have enough information regarding Ms. Sei’s claim, which in turn prompted a
reply email from Mr. Harsh that he would file a civil complaint. See December 22, 2020 email
exchange between Mr. Harsh and Mr. Werner attached as Exhibit 9. In the December 22
correspondence, Mr. Werner recognized that a lawsuit would be filed. A Complaint naming
Sandra Sei as a Defendant was filed by Mr. Harsh’s office in the Second Judicial District Court
of the State of Nevada, Washoe County, on December 22, 2020. See accompanying Complaint
attached as Exhibit 10.
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On January 4, 2020, a summons with the Complaint and a letter dated January 2, 2021
from Mr. Harsh to Defendant Sei was served on Ms. Sei. See accompanying proof of service
with letter attached as Exhibit 11. In his letter to Ms. Sei, Mr. Harsh recommended that Ms. Sei
seek personal counsel who could assist with analyzing insurance coverage as well as contact
The Hartford immediately and forward to them a copy of the Complaint and Summons.

Unknown at the time to Mr. Harsh, a complaint with the State Bar of Nevada was posted
by Mr. Wemer on January 14, 2021 accusing Mr. Harsh of violating RPC 8.4. (See
accompanying post attached as Exhibit 12.) In his complaint, Mr. Werner contends that Ms. Sei
was his client and that Mr. Harsh “was aware that the client, Sandra Sei, was represented by
counsel.” (Exhibit 12 at page 1, second paragraph.)

Mr. Werner’s statement to the State Bar of Nevada that he represents Ms. Sei is,
however, belied by the fact that on January 26, 2021 Christopher Turtzo, Esq. of the law firm of
Morris, Sullivan & Lemkul, LLP (not Mr. Werner or anybody affiliated with “The Law Offices
of Eric R. Larsen — Employees of a Subsidiary of The Hartford Financial Services Group, Inc.”)
filed an answer on behalf of Ms. Sei. (See accompanying Answer attached as Exhibit 13.) As
will now be discussed in greater detail, Mr. Werner was ethically prohibited from representing
Ms. Sei in the defense of the Civil Complaint served on Ms. Sei.

2, Under Nevada law, an Attorney Hired by an Insurance Company to Provide
Coverage Advice is Ethically Prohibited from Representing the Insured.

The Nevada Supreme Court has clearly stated that “Where the clients’ interests conflict,
the rules of professional conduct prevent the same lawyer from representing both clients” when
one client is an insurer and the other client is the insured. State Farm v. Hansen, 131 Nev. 743,
748, 357 P.3d 338, 341 (2015). In Hansen, the Nevada Supreme Court analyzed certified
questions sent by the United States District Court for the District of Nevada as to when an
insurer must provide independent counsel for its insured. In its discourse on the topic, the
Hansen opinion examines several Nevada Rules of Professional Conduct and observes “counsel
may not represent both the insurer and the insured when their interests conflict and no special
exception applies. RPC 1.7.” Id. at 747, 341.

The facts pertinent to the grievance at hand demonstrate that there is a clear conflict
between Ms. Sei and her insurer The Hartford since Ms. Sei would be insulated from any
personal exposure if The Hartford were to concede that the insurance policy it sold to Ms. Sei
provides coverage for Ms, Clements’ separate claim that Mr. Harsh has presented. Further, Mr.
Harsh was specifically told by The Hartford’s Ms. Baarson that she was sending the dispute
over whether Ms. Clements’ claim exposed another $100,000 in policy limits to a coverage
attomey. Indeed, Ms. Baarson informed Mr. Harsh during their December 21, 2020 phone
conversation that Mr. Werner was addressing the coverage issue for The Hartford. This made
sense, as Mr. Werner is an employee of “a Subsidiary of The Hartford Financial Services
Group, Inc.” No reasonably educated Nevada lawyer would have thought that Mr. Werner was
Ms. Sei’s personal counsel,
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3. Discussion of Nevada Rule of Professional Conduct 4.2.

Although the grievance accuses Mr. Harsh of general misconduct under RPC 8.4 without
providing further specificity, it is apparent that Mr. Werner’s accusation implicates RPC 4.2
which states:

Rule 4.2. Communication With Person Represented by Counsel. In representing a client, a lawyer
shall not communicate about the subject of the representation with a person the lawyer knows to be
represented by another lawyer in the matter, unless the lawyer has the consent of the other lawyer
or is authorized to do so by law or a court order,

As discussed above, Mr. Werner either was not, or should not have been, representing
Ms. Sei when Mr. Harsh sent his January 2, 2021 letter to Ms. Sei. Under either instance, given
Mr. Werner’s conflict of interest resulting from his advising The Hartford on coverage (while at
the very same time Sandra Sei would want to maximize her coverage with The Hartford), Mr.
Harsh did not know that Mr. Werner was purportedly representing Ms. Sei. Instead, the only
client that Mr. Harsh knew Mr. Werner was representing was The Hartford.

Significantly, even if Mr. Werner insists that he allegedly represented Ms. Sei, Mr.
Harsh’s letter to Ms. Sei discussed a matter that could not have been the subject of Mr.
Werner’s representation of Ms. Sei. The subject of Mr. Harsh’s letter to Mr. Werner focused on
the insurance coverage available to Ms. Sei, which, as already established, could not have been
the subject of Mr. Werner’s purported representation of Ms. Sei. Indeed, in interpreting Rule
4.2, the Nevada Supreme Court has demonstrated that it will carefully examine the
circumstances surrounding the purported improper contact by an attorney of a supposedly
represented person. Palmer v. Pioneer Inn Associates, Ltd., 338 F.3d 981 (9" Circuit 2003). In
Palmer, the United States Court of Appeal for the Ninth Circuit certified a question to the
Nevada Supreme Court to discuss the application of Supreme Court Rule 182 which was
repealed by Order of the Nevada Supreme Court on February 6, 2006 and in turn replaced by
the Nevada Rules of Professional Conduct, based upon the Bar Association Model Rules of
Professional Conduct to include RPC 4.2. While the interpretation in Palmer of Rule 4.2
focusses on an issue distinct from the grievance discussed in this letter, a touchstone of the
Nevada Supreme Court’s analysis is that the primary purpose of, now RPC 4.2, is “to protect
the attorney-client relationship from intrusion by opposing counsel.” Id. at 987.

Mr. Werner clearly did not have an attorney-client relationship with Ms. Sei to defend
her in any litigation as is demonstrated by the fact that attorney Turtzo of the law firm of
Morris, Sullivan & Lemkul filed an answer within 20 days after Ms. Sei was served with the
letter from Mr. Harsh. To this date, The Hartford still has not identified Ms. Sei’s independent
counsel. However, Mr. Harsh, upon being informed of Mr. Turtzo’s involvement defending
Ms. Sei, has not initiated any further direct communication to Ms. Sei. Mr. Harsh presumes that
Mr. Turtzo is weil acquainted with the guidance the Nevada Supreme Court has provided in
Hansen and, unlike Mr. Werner, is not providing any advice on coverage matters. Mr. Turtzo
has also presumably recommended that Ms. Sei seek the advice of independent personal
counsel.
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4. Conclusion.

Simply stated, Mr. Harsh violated neither RPC 8.4 nor RPC 4.2 for the independent
reasons that: (1} Mr. Harsh did not know Mr. Werner was representing Ms. Sei, and (2) Mr.
Werner was not representing Ms. Sei on the subject matter of Mr. Harsh’s communication to
Ms. Sei.

If Mr. Werner incorrectly perceives that he may have the dual role of providing coverage
advice to The Hartford while at the same time representing Ms. Sei, we trust that the State Bar
of Nevada is able to independently investigate the propriety of such a perception.

I encourage you to contact me directly if I or Mr. Harsh can provide any additional
information to assist in your review and investigation of this matter.

Sincegely,
“é S WAt
Christian I.. Mopre, Esq.
CLM:td

cc: Client
Enclosures as stated.
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Indicate North

P.l! 7
ALC: 2
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Action: [I2)Backing  Z1a)RightTurn D6Parked  Cls)Stopped O 10) Racing T 12} EmteringLane 0115} Gnter Parked (3 17) Lane Change 0 22) Negotiating 2 Curve
Driver: tLesc Nome, first Name, Modie tems Sofifs) Transporeed By: (1 1) Mot Transpected [12) £Ms 23} police O 4y unknown
SEI, SANDRA L Clstoumer _ L .
Street Address: Transported Yo:
85 DEVERE WAY
Chy: State / Country ® ywv| Zip Code: Pergon Seating Dccupant
SPARK NV 89431 Type: 1 dposttion: 1 Restralnes: 7
O ijMale 5 3)Unknown | BUB: Phone Number: Inju
X 2) Famale 01/16/1946 7752334800 iy Location:
) Fama Sqverity: O g
Licanse Status tbag
1] Airbags: 2 Swhtch: 4 Ejected: 0 Trapped: ¢
e Oriver Fyctars
O 1) Restrict £} 2) Endarsa O 1) Apparenty Normat 1) ] Ovhvar 1/ e
Alcohel / Drug lnvolvement L) 2] Had Been Orinking C1 1) Other knpraper Driving
X 1) Mot Invoived Maethod of Determination (check upto2] | Test Rewwhs: B 1: Orug mn;cmt'“ (1 8) Oriver Inattentien / Distracted
! 2) Suspected impalrment L 3) Field Sobriety Test O 4} Urine Test 4) Apparently Fatiguad / Asleap —
0 3) Alcohol O 4) prugs a :} £denttary ereath ) ) Siood Tes G 5) Obsteucted View £3 9} Ptrysiest mpabrmene
Osiunknown O ¢ Marfjuma [0 9 Driveradmission O 6} "’""';l";,"' 0. 10 ke
3l
Vahicle Year: Vahicle Make: Vehicle Modat: Vehicle Type: X 1) Fetnd o Yild ighr et V""‘:; ‘:"l‘:: ot ey
‘tiiad To Yin ] te
2008 TOYOTA HIGHLANDER | SUV/CARRY- O 2)Disregsrd ControtDevice | T 1) ot npropes Ditving
Plate / Permit No.: State (X gynv Explration Date: vehlels Color: O 3} Yoo Fast Fer Conditions O 18) Driveriess Vehicle
D 4) Exceeding Speed Limit 3 17} Unsale Backi
809J¢7 06/06/2021 WEITE ] Slee:::'V'wl Dhrection a l!llhnoﬁludu
Vehicle dentification Number: g &} Machanical Defy g ul:::‘nu’un
7} Orove laft of Canter Dafect
JTEES42A662091140 O o oter " o :?'u
Registered Qwner Name: SET ., SANDRA L 8 Slo'hllld to mm&’l:m g 22} Unknown
10} Feltowing T 28) Aggrorive
(X 1) Same As Drivar G 11} Unsate Lane Changs O 26) Rackless / Careless
Registerad Owner Address: ] 12) Made Improper Twen
85 DEVERE HAY SPARKS NV 89431 1st Contacy Damaged Aress
Insurance Company Name: ARRP [ 1 4 & 1) kromt
[X 1) insured ) 0 £ 10 2) night side
Policy numbar: Effective: Ta: D\ I /: E : ﬂ’"‘
55PHB326169 06/30/2020 06/30/2021 : o Il:_:_s mml
Insurance Company Address or Phone Numbar: zR— "—— l[!ﬂ} -] E? qmutuﬁm
'O 1} Vehicle Towed | Towed B o 0 fo e ruar
L e fowe owed By:
J 2) Towed Due to ry T D/ é é é, \D 8 3] mﬂh
Disabling Damaga : n T} 2 1 i
Traffic Controf Ot Travcled o '"":h 2 P 3 nﬂ:'r.ml
E.__ 2 Tnfc Controt signal e ) Stop Syn 5  FEET Uiodersta 1] 3)Hose
31 Plashing Feaftc Control Siganl ____ 12} vield g = — C Tisuer 13 6 tmdnewn
7 o) Sehael 2ona Sgn { Device 0 fshuey Crotiog S4n / quence of Evants
—::-um;w.!m —' ) Code ¥ ' Dascription =i e
—_— 27) Ghsin / 300w Tiee Mea.
Devies T soromen 15t B0l EDESTRIAN 0 B
o Sitia Prsskag — Pl nd 3] a
1M Controls O 13 urknoun 3id D u]
S Wusing sign dth ju] o]
oo Sth 2] n]
yuas [cFm [ 3 come [ 4) Panding " Volten Noc Chadion Number
(1}
!Ellms Dacm I3 ccime Vielation woc T r—
) .
Investigator(s) I3 Number Date feviewed By Date Reviewed Page
rusty scoval 412 11/05/2020 lerick chavez 12/17/2020 3 of 7
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Fent humbesarks Police Department: Canvidiod Rvamaent - De ?’J'EQFLICATE !m
TRAFFIC CRASH REPORT | SPPP20-
VERICLE INFORMATION SHEET | agency Name:
Revised 12/2013 Sparks PD
NaME! [Last Wome, At Name, Middle Name Suffia] Transported By: ﬁ 1) Not mnspnmd_ﬁ 2) tms [13) police 5 &) Unknown
C15) Other
Street Address: Transported Te:
Clty: S /coumy 7 1) nv | Zip Code: Person Seating Qecupant
Type: Position; Restraints:
J1male D 3) Unknown Phone Number: Injury Injury
3 2}Famake Severity: Locatton:
Alrbeg
Alrbags: Switch: Efacted: Trapped:
NRME: Rast Nome, First Nane, ithidle Nome  Sufts) Transported 8y: ] 1) Kot Transpertad O 2) ems O ) Police £] 4) iinknown
O s) other
Street Address: Transported To: =
City: State /Country 3 1) v | 2p Code: Person Seating Occupant
Type: Pasition: Restraints:
[T 11Male O 3) Unknown | 0O8: Phone Number: Iejury injury
a 2) Famale Saverity: Location:
Alrbag
[ | Alrbags: Switch: €jectad: Trapped:
Name; fese wame, Fint Mome, Middte Noms  Suffts Transported By: [0 1) Not Transparted O 2} tms £13) Palice [ 4) Uaknown
[ 5) Other
Street Addresy: Traniported Yo
Gity: State/Country ) 1y nv ] Zip Code: Person Seating Occupant
Type: Paosition: Restraints:
8 1)Maie O 3) Unknown | DOB: Phone Number: ury Injury
O 2} remale Severity: Location:
ag
Ajrbags: Switch: EJucted; Trapped:
' O Toalling Unita VIN: Plata: State: O ywv | Type:
D1) Traiing Unit1 VIN : Phte: O 1w | Type:
Gi1) Teailing Unit1  VIN ; Plate: 0 spwv | Type:

Commercial Vehicle Configuration

£12) commarcla) Vehicle I_A___ﬂ Buy
Source Hazmat
0O 1) Dtlver

C1)bus,3. 18 Oceupamts £ & Tractor Gny L £1) Tractor { Seml Trallar £22) tog Bock £1 1) vazmat Pacard Displayed

1 7) Bus, » 15 Occupaats O 7) Yeactor / Traller O 12} Passenger Vahicle, (Haz-Mat) 01 2) Hazmat Released

CHSingle2Adesnd6Tira (8] Tractor /Doubles 0 13}) tight Truck, [Haz-Mat) 01 3) Shipping Papecs / Trip Manifere | - %) Wasrelesse 2 26 gal. or 3 cutlc yds.?

04 singh >3 Axte 0 9) Tractor / Triplas 0 14] Other Heavy Vahicle 3 4} srate Reg. o ;

CI5} Any & Tire Vahict 010 with T S - L

t Any ' | Track with Tratler O 5} Side Of Vahicle £ 1} Tractor Only o Pr—
O 6} Other O 2} carge Only ga
Carrfer Name: Power Unit GCWR/GVWR
1) £ 20,000 Lbs. L 2} 10,001 - 26,000 Lba, 03} 2 26,001 bs.

Carrier Street Address: City: State O ynv] 2ip Code:

[ |
Cargo Body Type Haz-Mat D &: Type of Carrier | NAS Safety Report &;

Cyrole gﬁj Van /Bon Sul Graln, Gryvel Chips 3 1) Single Stare
{52 Tank T} Concrate Misar J 11} Bus, 3=15 Occupants 5

C 3 Flatbed 8] Auto Carrier T 13) Bus, » 150 Ol 21us00T | Carvier Number:

[ 4)Oumnp 9] Gacbage /Refuse 0 14) Other Hazard Classitication #: O 3} canada

DSlunknown  [110) Net Applicable O 41 Mexico Page

O sinone 4 ot 7

|
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O

€vent Number: i . E - | m

f Sparks Police Department: &‘iﬁ'&?&ﬂ%ﬁ fMument - DO h]gg;g;W_PBL_,EQATE.

Non-Meatortstd [ 7 1) acraune NON-MOTORISY INFORMATION SHEET Ageney Name:

b | REVISED 12/2010 Sparks PD

Non-Motorist Type Direction of Travel

1) Padestrian 1 &) wheel chatr O tnorth  [2) South [X3] East [} 4)West [ 5) Unkaewn

3 2 pedai Cyalina [ s unknown

3 ¥ Skater Highway / Strast Name: YORK WY

L] 90uwr

Non-Motorist: Lerraiame, First Neme, Midete Nocst Suffe Transported By: ["}1} Not Yransported [22} 585 {]3) Potice [ 4] Unknown
CLEMENTS, DAVID 5} Other 310230-20

Strest Address: Teansporied To:

2480 STINE WY RENOWN REG. MEDICAL CENTER

ary: State/Country LI)NV | Zip Code: Farsu Seating Occupant
SPARKS Nv 89431 Type: 4 Pasition: Restraiits:
RBHimata ]} unknown 606: Phone Number: Injury injury

D2 remale 02/08/1959 77154436782 Saverity: R Location: 2 7
"OLN ] 1D Cord; State: L1} NV Airbag

NV Airbags: Switch: Ejected: Trapped: 0
Nen-Motorist Condition
[@1) Apparently Narmal £73) Undar Influence: Medication / Orugs / Aleohol O S) Emotionat ] 7) Unknown
[J2) Physical impairment [14) Fatigued / Asteap / Fainted 3 &) fiiness 0 &) other
Alcahal f Drug Invalvemant Method of Determination (Check up to 2} Test Results

(@1) Not invalved [3J3} Alcohal 5) Unknown [11) fleld sobriety Test [ 3} Blood Yest [ §} Urine Test

[32) suspectad Impairment 14} Orugs [16) marljuans I 2} Prefiminary Breath Test [ 4} Evidentiary Braath Test

Non-Motorist Action Non-Matorist Factors

[H 1) Entering ot Crossing at Location O &) stending 3 1 improper crossing {3 &) wrong Side of Road

[32) watking, Running, Playing, Cycling [J 9) Unknown [ 2) Lying / sitegally In Roadway 3 7) not Visible

D3} Approaching or teaving Vahicle [ 10] Golng to/from K-12 £ 3) Fail to Yield Right of Way [J 8} Darting into Roadway

14} Piaying or Werking on Vehicle [ 11} watting to Cross Roadway [ 4} fail vo Obay Traffic Signs, Signals, or Olficer [ 9} nattentive

[18) Pushing Venicte (3 12) Approaching / Leaving 3 5) Other 310} unknown

£17) Working In Rozdway school Bus

{J5) Other

Lacation Prior to Impact Salety Equipment

1) Marked Crosswalk at Jntersection 3 9} On Highway, More than 10° from Travef Lanes [BI 1} None

32) At Intersection, No Crosswalk £310) In Roadway 1 2) Helmet

[13) Non-intersection Crosswalk glll‘l'nm: istand O3 3} Protective Pads

[04) Oriveway Accass Crosswalk 12) $houlder

[s) Sidewalk (513) Unknown [ 4) Reflactive Clothing

6] Median [114) Other 01 5) Uighting

07} Outside Highway 26} Bike Lane [} 6} Unknown

| 112} shared Use Path or Trad [717) Ped Safety Zone O 7) other
Bike Lane / Path

1 3} No Bike Lane Path 0 5} Striped Rlcycle Lane — Both Sides 1

3 2) Bicycie Route {Signed} [ 6) separate aicycta Path / Trail y

1 3) Striped Blcycla Lana - Right Sida Only 23 7) unknown e et iz o

L 4] striped Bicycie Lane - Lek Side Onty O 8} Other ’ ) ! i
Dunrs Chjcrr [73) ccime [Ja) Pending = NOC

LU

{11 wns @z crn @19 comc Vistation L Clation Bumber

12)

Investigator(s} 1D Number Date Reviewed By Date Reviewed Page
rusty scovel 412 11/05/2020 jarick chavaz 12/17/2020 5 of 7
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®) O
s mSparks Police Department: m&%m%ment -DO N %‘Fp?m%%‘f”m

NON-MOTORIST INFORMATION SHEET

REVISED 12f2018
Non-Matorst: fte Meme, Fiert Neme, Middie Neme it} Transparted By: L.11) ot Transported u:l EMS E 3 policel] ) Unknown

[35) Other
Street Address: Teansported To:
City: State/Country (I} NV | Zip Code: raon Seating Gecupant
Type: Position: Rastraints;
‘Chivale L) Onknown | GOB: i Tnjury Injury
) ramate / / Phois miver: Sevarity: Location:
"OLN /1D Card: State: CJ1)Nv Alroag
Alrbags: Switch: Ejected: Trapped:

Transported By: [J1) Not Transported [ 12) ems ) Pofice[ ] 4) Unknown

[ 151 Other
ey |

Non-Motarist: gart some, Fest Name, Middle Nome Sufte)

Street Address: Tronsponmo:
Cty: State/Country CJ1j nv Zip Code: Person Seating Gccupant
Type: Position: Restraints;

TR Main LB Unknewn [ 00D: Injury Infury

CI) Femats / ¥ Fhene Mumber: Severhy: Location;

OLN / 1D Card:; State: CJ1) Wy ag

Alrbags: Switch: Ejected; Trapped:
Non-Motor Vehicle Description

Make [ Manyfacturer: Modek Type: Color;
[ Wdentification / Serial Number: Non-Motor Vehicle Removed By:

Owner Name: [T ifsemens Nan-Motorist Non-Maotor Vehicle Remeved To:

Streat Address: City: State: [ 1) NV Tp Code:

1st Contact Area Damage ta Non-Motor Vehicle Non-Motor Vehidle Damaged Area
Padal Cyclist/ Nen-Mctor Vehlde Pedestrian
0 1) Minor I 1) Front 9} vop
rj ? E} OO0  2)Moderate C12) Rear 3 10) Bottom
AN P 3 1) Right Side O 3eeser 03} fight Side. [11) Unkown
: 2) Lafe Side O # ol O sjientside  [J12) Other
' e PO S = L E T O Sihone OIS aghtfont  310230-20
- g 4 Front 1 & Unkrown LI 6) Right Rear
7 | AN L] Stack 01 7) Wt Frant
(m) C O [ B) Lett Rear
1 7 1]
Sequence Of Events Non-Motor Vehicle Action

Most Harmful

g
§

Code 8 Oescription £ 1) steaight O 7 Passing
[J2)5tepped [ B)Entering Lane
CJ3)tekTurn ] 9 LeavingLane

O4)Right Tum [ 10) Lane Change

e (214 MOTOR VERICLE IN TRANSPORT

E
Dmbhué
DDUFEE

3rd 15) U-turn I 11) Unknown
4th 2 6) Other
Sth
Page
& of?
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g5 “™*Sparks Police Department: ComATE BHDDADACNL - [ SEJ;;% %T_‘EIEJIP LICATE!
TRAFFIC CRASH REPORT
Occupant / Witness Supplement |agency Name:
Revised 12/2018 Sparks PD
Vi Name; ftest Nome, First Roree, Middie Nowre Sufls] Transported By: (31) Not Transported [12) ems [J3) Potic (] 4) Unknown
THORESON, TRYSTEN MAY O s} other
Steeet Address: Transparted To:
2225 LOGAN WAY
City: State/ country %) 1)y | 2ip Code: Person Seating Occupant
SPARK, NV 89431 Type: 3 Position: Restralnts;
2 1male O 3} Unknown Dos; Phone Number: Ilury Injury
% 2)femnale 05/06/1988 7752473192 Severity: Location:
Alrbag
Airbags: Switch: Ejectad: Trapped:
Vit Name: flast Nome, st Neme, Middic Name Suffi) Transported By: (1) Not Trensported [32) 6MS (0 3) Potics T &) Unknown
WVAY, EILEDON RAEANNA J3) ther
Street Address: Transported To:
49 VISTA RAFAEL PKWY
City: Stata / Country 110y | 2ip Code: Person Seating Oocupant
RENO NV 89503 Tyge: 3 Position: Rastralats:
0O 1)male O 3) unknown | DOB: Phone Number: oiury tnjury
& 2} Female 10/03/1%9¢ 7755014201 Severity: Locatian:
’ s BRoEamE e Afrbag
] ) F Airbags: Switch: Ejacted: Trapped;
Vit MNINE: Rovt Hama, First Nome, Middie Memn Suffis) Transportad By: 1) Not Transperted [22) eMS O 3) Potice (4] Unkmown
O 5) Othar
Straet Address: Transported Ta:
City: Staa fCountry [ sy | 2ip Code: Parson Seating Occupant
Type: Positon: Restraints:
Oymile 0O 3)Unknown | DOB: Phone Number: injury Injury
G 2) Famale Severity: Location:
ag
Alrbags: Switch: Ejected: Trapped:
Vi Name: fLest tome, Frat Mo, Micke Name  Suffl) Transported By: [11) Not Transported [ 2) tvis 01 3) Polien  £14) Unknown
O s} otter
Street Addrass: Transported To:
Chty: Sate/Counwy {7 3wy | Zip Code: Person Seating Occupant
Type: Position: Restraints:
Cnmse D 3) Unknown | DOB: Phone Numbgr: tnfury Injury
{3 2) Female Severity: Location:
F Alroag
X Alrbags: Switch: Ejected: Trapped:
v N3ME: (Lot Name, First Nerne, Mtidele Mome Sufis) Transported By: & 1) Not Transportad 1 2) msﬁmm O unknown
O s} other
Street Address: Transported To:
City: State/Country O 1)nv | Zip Code: Person Seating Oceupant
Typa: Position; Restraints:
O 5)male (3 3) unknown | 0OB: Phone Number: I Injury
ry
O 2) Female Severity: Location:
Alrbag
Alrbags: Switch: EJected: Trapped:
Investigator(s) (0 Number Date Reviewsd By Date Reviewed Page
Tusty scovel 412 11/05/2020 erick chavez 12/17/2020) 7 ot 9
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Brent Harsh

From: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Sent: Wednesday, Novemnber 11, 2020 12:18 PM

To: Brent Harsh

Subject: RE: ¥51 AL 19182 David Clements, et al v. Sandra Sei

Brent

| disagree but will check with our legal.

Katherine L.. Baarson
Claim Consultant

Direct Dial: (480) 629-9051
Toll free: 877-625-2652 Ext. 2303226
Fax: 866-809-1955

The Hartford Insurance Group
P.O. Box 14265
Lexington, KY 40512-4264

From: Brent Harsh [mailto:brent@coulterharshlaw.com]

Sent: Wednesday, November 11, 2020 3:17 PM

To: Baarson, Kat (Liability Ciaims) <Katherine.Baarson@thehartford.com>
Subject: RE: Y51 AL 19182 David Clements, et al v. Sandra Sei

Kat,

Sheela’s claim is not a derivative claim such as foss of consortium. It is a separate claim for Negligent Infliction of
Emotion Distress.

I believe that each plaintiff is entitled for a separate recovery of $100,000 for each claim. For Example, $100,000 to
Sheela for Negligent Infliction of Emotion Distress and $100,000 to David for Negligence and Negligence per se,

Please feel free to call to discuss.

Thanks,

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel 775-324-3380

Fax: 775-324-3381

TRIIEY ATRGE in

1
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From: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Sent: Wednesday, November 11, 2020 11:57 AM

To: Brent Harsh <brent@coulterharshlaw.com>

Subject: Y51 AL 19182 David Clements, et al v. Sandra Sei

Brent

Here is a copy of estimate and the photos.
Do you need more photos?

You have also provided me with enough to offer the limits of $100,000 to resolve.
I will need either escrow letter or one on your letterhead stating you will hold monies in trust to pay for any and all liens

including Medicare.
I will send you the propros

Katherine L. Baarson
Claim Consultant

Direct Dial: (480) 629-9051
Toll free: 877-625-2652 Ext. 2303226
Fax: 866-809-1955

Wiriting Company Name: Hartford Insurance Company of the Midwest

The Hartford Insurance Group
P.O. Box 14265
Lexington, KY 40512-4264

tt*‘**t*******#*t*#*iit**#i#l*#*t*i#tt####ttt***itt##*##**##**1#ii*t*#**##t**##tt*#t*#*i##**tt##tt

wEEk

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential and/or privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this communication and destroy all copies.

*#*#***#*##t#ttt#t'****t*t*ttttt*#**#***#*t****t##**l#*t***t#i**!l#***#**#t*i*l*#*#**tttttit#ttl!*

L2
**l**#l*****##tt#t*#t#*##t**ttttii##'lt*#**#***tt*i*l****t#***ttttll*####**ttt#‘*ttti#*t#**itt##t*

L k2 L]

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential and/or privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this communication and destroy ail copies.

ﬁitttl*#!*!**tt*t*tttl##*#1###*#***##t##t*##*#ttt*t***#********4**#**#1#‘#***#**#i*ittl'*‘#*#***ti
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Brent Harsh
m

From: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Sent: Wednesday, November 11, 2020 12:32 PM

To: Brent Harsh

Subject; y51 AL 19182 David Clements

Brent

| am going to need some case law to support your position for separate claim for Sheela. She was not at the accident
scene.

Katherine L. Baarson
Claim Consultant

Direct Dial: (480) 629-9051
Toll free: 877-625-2652 Ext. 2303226
Fax: 866-809-1955

Writing Cmopany Name: Hartford Insurance Company of the Midwest

The Hartford Insurance Group

P.O. Box 14265

Lexington, KY 40512-4264
t#**#tttt*t#*tt*t#*!tt*t**##t##**!t*##t**t*#*t*tt#i!#ttti##ttttti#ttl*t**t!#ttt*tt*t*##*i##iltttt#

L2 1]

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential and/or privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this communication and destroy all copies.

*####t#*#**####*t*t**i********t#t#t*‘#*#**!*#*##****##tt****###********ttt!#tttl*&**tt#*tttl#*#**‘
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Brent Harsh

From: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Sent: Monday, November 30, 2020 1:47 PM

To: Brent Harsh

Subject: Y51 AL 19182 David Clements

importance; High

Brent

I need additional time to respond to the emotional distress claim you are presenting. | need additional research done.

May | have another 3 weeks? | hope it won't take that long but need to ask for that extension.

Katherine L. Baarson
Claim Consultant

Direct Dial: (480) 629-9051
Toll free: B77-625-2652 Ext. 2303226
Fax: 866-809-1955

Writing Company Name: Hartford Insurance Company of the Midwest

The Hartford insurance Group

P.O. Box 14265

Lexington, KY 40512-4264
**##**#t*#*t*ittttl**ttt#*‘#**t*#t**t*t*#*l#****##*##lttt##‘##tii#it##*tt#t*#t*tl*t*#*##***#*#t*#*

ok

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary,
confidential and/or privileged information. If you are not the intended recipient, any use, copying, disclosure,
dissemination or distribution is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, delete this communication and destroy all copies.
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Brent Harsh
m

From:; Brent Harsh

Sent: Tuesday, December 1, 2020 8:33 AM

To: katherine.baarson@thehartford.com

Cc: Lisa Watson

Subject; PAQ018907997 Regarding: Clements, David/Sheela
Great talking to you.

As requested, the policy limits demand is extended until 12/21/20 for both Sheela and David Clements

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381

ESTOML R3]y Nk

1
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Law Offices of Eric R. Larsen

Employees of a Subsldiary of The Hartford Financial Services Group, Inc.

fvw' R“:;“;‘I';ss”' e Reed J. Werner, Esq.
G Admitted in Nevada and California
OFFICE: DIRECT DIAL:
Telephone (702) 387-8070 Telephona (702) 3678080
Facsimile (877) 369-5819 Reed. Wernertsthehartford.com
Debra M. Watson, Legal Assistant Debra Watson@thehartford.corm

Telephone (702) 387-8092

December 18, 2020

Brent Harsh, Esq.
COULTER HARSH
403 Hill St

Reno, NV 89501

RE: Clements, David v, Sei, Sandra

Our Client : Sandra Sei
Plaintiffs :  David Clements and Sheela Clements
Date of Loss : 11/5/2020

Dear Mr. Harsh:

I'am in receipt of your demand letter wherein you confirm that David Clements claims
are resolved for the $100,000 policy offer but then you make the assertion that Sheela
Clements is making her own claim for Negligent Infliction of Emotional Distress.

The information provided on behalf of Sheela Clements is quite sparse. Can you piease
provide additional information? When your client arrived on scene who else was
present? Had emergency personne! already arrived? What was the condition of Mr.
Clements at the time she arrived? Has Mrs. Clements received any treatment herself?
You state that the husband is paralyzed, but the medical records provided do not support
that claim. Can you provide additional records so that an appropriate analysis can be

completed?

Thank you for your time and attention to this correspondence. I look forward to your
response.

Very truly yours,
Law Offices of ERIC R. LARSEN

/s/ Reed J. Werner
Reed J. Werner, Esq.

cc: Katherine Baarson, The Hertford (Y51AL19182)
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From:

Tot ot

Subject: Clements, David v. Sef, Sandra { Y51AL19182 } [CONFIDENTIAL] (Encrypted Delivery)
Date: Thursday, January 14, 2021 2:52:43 PM

Attachments: Summeons and Comolaint.odt

In December 2020 | was discussing and negotiating a pre-ltigation case with Brent Harsh. His client, David Clements, was struck in a
crosswalk as a pedestrian and he was trying his best to get the largest recovery possible for his client. Negotiations broke down and
Attorney Harsh informed me that he would be filing suit. | told him he had every right to do so. He filed suit and served my client
with the summons and complaint. | received from my client the summons and complaint and with it attached to the summons and
complaint was a letter from Attorney Harsh to my client informing her that he recommended she retain personal counsel and
potentially bring suit against her insurance company. | have never in my years of practicing in this state seen an attorney contact my
client directly. | discussed the issue with my boss Eric Larsen. | also asked an assistant bar counsel who reminded me that RPC 8.3
requires me to report violations of which | become aware.

| feel compelled under RPC 8.3 to report Attorney Brent Harsh for violation of RPC 8.4, Brent Harsh was in contact with me to discuss
this case prior to filing suit in December 2020. He was aware that the client, Sandra Sei, was represented by counsel. In January 2021
he included a letter to my client Sandra Sei despite knowing she was represented by counsel {See attached). In the letter he
recommends that she hire personal counsel and potentially pursue a claim against her insurer. His actions are not permitted under
my understanding of the rules of professional conduct.

Please let me know if you require additional documentation.

REED J. WERNER, ESQ

Senior Steff Atliomeay
The Law Offices of Edz R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.
9275 W. Russell Rd. Ste. 205
Las Vegas, Nevada 89148

W: 702-387-8080
F: 877-369-5819
Beed Wernergithehartiond com
*ed ha M P —— " — B AR R R

This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential
and/or privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this
communication and destroy all copies.
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#% INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY **

TIME RECEIVED o REMOTE CSID DQ‘ION PAGES STATUS
January 5, 2021 1:29:47 AM EST +17753319428 530 13 Received
2021-01-05 00:22 CST Sandi Sei +17753319428 PAGE 1/13

Fax Cover Page

€  Recipient: +1 (866) 809-1955
Katherine Baarson

Ei Date Sent: 01/05/2021

Number of Pages: 13 (including cover page)

%  Sender Sandi Sei -

(> Reply-to Email: devere85@yahoo.cm

%  Reply-to Phone: +1(775) 331-9428

€l Reply-to Fax:

4 Subject: My Summons

(. Message: Please let me know what you think and advise. Thanks
for your help.

@ Sent with Mobile Fax
Respondent's Hearing Exhibit J Harsh ROA 443
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PageF. TAYLOR

CurTis B COULTER
KARL M. S

BRENT H. HARSH

493 Hill smf ) Telt 775-334:3380
Reno, Nevada 895061 Fax: 7753240391
s coutterhiicshlaw.gom |

| Saturday, Jenusry 2, 2021
Sent VIA Hand Delivery

Ms. Sandra L. 5
85 Devere Way
Sparks, NV 89431

RE: Clements, efalv. Sei _
My Chient: Pavid snd Sheela Clements

DOL: Novembet §, 2028

Dear Ms. Set

‘T represest David arid Sheeia Clements. David is fiie person who was strack in the cross walk on
November 5, 2020 and Sheela is Tiig wife. 1 have triod on several attempts fo resolve this case within
your policy limits with your insurance carrier, THE HARTRORD. Unfortunately, THE HARTFORD
“has decided not to tender $200,000 o both David and Stieels, which hes forged me to file the attached
Complaint. Please be advised that David is now paralyzed, and I will be seeking a judgrment more tan
your insarance coverage. Twould recomitiend that you seek personal counse], and below is a dist of
atiorneys that specialize in protecting parties whose interests saight be averse fo thelr insurance

cariers:
1. David Zamiel—775-786-4441
2. Y.cah Ronhasr—775-335-9999
3. Matthew Shaxp——?'_fﬁ__-ﬂ_éwlﬁ_&{)'
4, Pairick Leverty—775-322-6636

Please also feel free to do some research on Yous own. Lastly, please contacs THE HARTFORD
immediately and forvward them a copy of the enclosed Complaint snd Siunmany. Please réfuence the
Claim Number PAODI89G7997.

I look Forwand to discussing this matter with your owu personal couny 110 fry W resolve this case
quickiy.

Bne:  Coraplaint and Suremons
BRHE/
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i {|Code: 4085

2 N TR SECOND JUDICIAL DISTRICT COURT OF THR STATE OF NEVADA

3 ¥ AND FOR THE COUNTY OF WASHGE

4. M\nkl&\*fﬁ‘@“\sﬁ},ﬁf\wiif \ (“ﬁﬂ’%ﬂ%‘&

5 Plaintitf / Petitiones / Joint Petitioner, Cran 6. (‘\,’B\ O ""”Qﬁ@ g :}
6y Ve i . \

2 1Qancdea b o€ , e ——

" Defendant / Respondent / Joint Petitioner. i

$
w0 SUDMONS

1 TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
| ACAINST YOU WITHOUT YOUR BEING BEARD UNLESS YOU RESPOND IN
12 | WRITING WITHIN 21 DAYS., READ THE INFORMATION BELOW VERY
iz JCARRFULLY. _

= H A civil coraplaint or petition has been filed by the plaintiff{s) sgaiust vou for the relief s ot
14 {1 forth in that document (sse complatat or petition). When seryice is by poblication, add e brief

1 stateyneat of the oiyect of the action. B .
' M_gj’%{i@(@f’*

1% 1 The sbject of this-action st SXCPHOXNEY
14 [ Ifyotintend 1o defend this lewsuit, you rust do the following within 21 days after service
- of this summons, exclusive of the day of service: _

' a. Filewith the Clerk of the Coust, whose address is shown below; a formal writben
answer to the compising or petition, along with the appropriate fling fees, in

3% .
adeordance with the rutes of the Cowt, and; _
19 b. Serve g copy of your anawer upon the gtiviney or plaintifi{s) whose name and address

N iy shown below, _
2| 2. Unless yourespond, a defanlt will be entered upon application of the plaintifits) and this
Couct way enter a jadgment againat you for the relief demanded in the cnmpiag'gf«{%i ‘ﬁ L ¥

H petition. SN & 7y
22 : " _ %#i&i—af{ﬂi Joar
Dated thiz 2204 dayof DECEMBER , 2020 a‘? KIS B

3 - S URENIPEE S A
 Tesuerd an behalf of Plaintiffs): JACQUELINE BRYANT  _dg. 0f  N3esgt ot

| L CLERK OF THECOURT #8735 % 1 oJ * X

_ Neme: Heeod- § [3{ AR By: /¢ CHERYLSULBZICH ", » “--'L"',j_ e S 2

) Address: O s %W NSy Ly Depaly Cletk ".:- ah:'{x‘? e e A s

2o 1BCPAD Speet, GPn/, (17 FG50) Second fudicial District Court 078 1 TR

" || Phione Number: ] ) S At =340 75 Court Siveet Cergpraprstl

zr FEmail D000 Heril 3 ,-:__mR.cm,_Nevada 80501

| 1
PCN: 30014202101051000011 DCN: 30014202101051000011001 Received Date/Time: 1/5/2021 1:20:47 A By SR AF0
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FILED
i égéwsr HARSH, £SQ 2020-12-22 03:54;13 PM
. N Jaoquelina Bryant
Sy e SRS ol
. |Stote Bar No. 8814
3 1403 Hill Street
Raro, NV 88501

1 lo7syse-3380
< JAttorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT QOURT OF THE STATE OF NEVADA

'6.
; N AND FOR THE COUNTY OF WASHOE
: - ERRREFER
® | DAVID CLEMENTS, SHEELA CASE N0, CVZ0-0208¢
N D DEPT.NO.
10 Plaintifts,
12{ vs.
12 | SANDRA L. SEI and
4 DOES 1—10, Inclusive,
- Defendants.
15 | |
18 COME NOW, Plaintiffs, DAVID CLEMENTS and SHEELA CLEMENTS, by and
17 {through their attorneys at COULTER HARSH LAW, and for thelr cause of action
15 lagainst the Defendants above named, hereby complain and allege as follows:
19 1. Plalntiff DAVID CLEMENTS is and was at all times mentioned herein a

20 Ireskdent of the CRy of Sparks, County of Washoe, State of Nevada.

21 9. Plaiiff SHEELA CLEMENTS is and was at all times hereln mentioned, a
22 lrasident of the City of Sparks, County of Washoe, State of Nevada.

s 3. Defendant SANDRA L. SEI is and was at all times herels mentioned, 3
24} sident of the County of Washoe, State of Nevada.

Cﬁ?m 2 4, That the true names and capadties of Defendants named herein as
Rebo, Nevada 30501 A | B
th? 317;}“;;?,,, 28 DOES 1-16, inclusive, are unknown to Plaintiffs who, therefore, sue these Defendants
27
b
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19

258

22
23

28

Coulter Hersh Law 25}

. 403 Dilt Sweet

fena, Yavaida 89561
Cryenso 26
FAX CT75} 3243360

27
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|6y such fictitious names. Plaintiffs are Informed and believe, and therefare aliege,

that each of the Defendants designated as DOES are responsibie in some manner for

jthe offense and happenings referred fo In this action and provimately ceused

datnages to Plaintiffs as herein alleged. The legal responsibliity of said DOES 1-10
arises out of, but is not limited to, thelr status as owners and their maintehance
and/or entrustment of the vehicie which Defendant SANDRA L. SEI was operating at
the fime of the accident referred to In this Complaint, and/or thelr agency,
master/servant or joint venture refationship with Defendant SANDRA L. SEI.

Plaintiffs request leave of this Court to amend the Complaint to insert the trug names
and capacities of sald Defendants, when the same have been ascertained to joln
such Disfendants in this action and assert the appropriate charging allegations.

FIRST CLAIM OF ACTION
{Nepligence)

5, Plaintiffs hereby incorporates paragraphs 1-4 of this Complaint as fully
set forth hereln,
6.  That on or about November 5, 2020, Defendants SANDRA L. 8Ef and

DOES 1-10, owned and operated a certain 2008 White Toyota Highlander, with 2

INevada license pliate, In a manner whevein they failed to exercise due care thereby

resulting in.an impact with Plaintiff DAVID CLEMENTS.

7. Thaton or about November 5, 2020, Defendant SANDRA L. SEl,
operated the above-referenced vehicle in an unsafe and careless manner, when she
failed to yield the right of way to the Plaintift, DAVID CLEMENTS, who was lawfully
crossing Pyramid Way in Sparks, Nevada, ina marked crosswalk.

R

PAGE &/13
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13
14

15

186

17

i8¢

19

20

21§

22
23
24

Contter Haeh Low 25
493 Hil] Swect
Reno, Nevads 62501
qiyamyee 26
FAX (TI5) 3263381

&7

8 The Defendant, SANDRA L, SEI, struck the Plaintiff DAVID CLEMENTS
with her vehicie while he was walking in a marked crosswalk, knocking him to the
ground and causing him serious physical injury.

9.  The Defendant SANDRA L. SEI was driving the above-merntioned
vehicle with the permission, exprese or fmplied, or at the direction of the DOE
Defendants;

18, The ahove sald vehicle is governed by the laws and regulations of the
State of Nevada.

{1. The Defendant SANDRA L. SEI had a duty to follow the laws and
regulations of the State of Nevada, and faited to properly follow those laws and
reguiations.

12. Defandants were negligent in catsing the coflision.

13. Defendants were negligent and were the proximate cause of the
colilslon referred above.

14.  As a direct ang proximate result of Defendants’ negligence, Plaintiff
DAVID CLEMENTS was injured.

15.  That as a further proximate result of the aforementioned negligence,
Plaintiff DAVID CLEMENTS has been required to obtain the services of an attomey,
-incurred costs and is entitfed to recover interest.

16. Asa further and direct result of Defendants’ wrongful and regligent -
conduct, Plaintiff DAVID CLEMENTS has past and future special damages; past and
future general damages; suffered mental and smotional distress, aggravation and
worry, all to his substantial and additional damages in excess of $15,000.00,

A
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Contter Hashiaw 25
493 1l Steeat
Reno, Novads 89501

(TiS)aakaw 26

FAX{FTS) 24331
27

SECOND CLAIM OF ACTION
{Negligence Per Se}
17.  Plaintiffs hereby incorporate paragraphs 1-16 of this Complaint as fully
set forth herein.
18,  Plaintiff DAVID CLEMENTS Is informed and believes, and based

thereon, afieges that the Defendants, and each of them, owed Plintiff DAVID
CLEMENTS the dutles of care, as set forth above.

19.  Plainiff DAVID CLEMENTS 15 informed and belleves, and based
thereon, alleges that Defendants were subject to laws and regulations pertaining to
vehicle safety, induding ylelding to a pedestrian in a crosswalk, and further, that
such laws and regulations were Intended o presesve life and prevent bodily injury to
persons traveling on public Nevada roadways by ensuring the laws and reguiations
are adhered to while traveling on those public Nevada roadways.

20.  Plaintiff DAVID CLEMENTS is informed and befieves and, based
thereon, alleges that he is a member of a dlass for whose benefi those iam.ém
safety regulations were passed.

71.  Plaintff DAVID CLEMENTS is Informed and belleves and, based
thereon, alieges that Defendants violated one or more laws and regulations,
mcluding but not imited to NRS 4848.283 and NRS 484B.653, and breached thelr
duties of care that were owed to the Plaintiff DAVID CLEMENTS, 85 set forth above.
32, Plainkiff DAVID CLEMENTS is Informed and believes and, based

itherean, alleges that the Plaintiff DAVID CLEMENTS suffered the same type of harm
24

that the laws and regulations weve Intended to prevent, resulting In, without
firitation, physical, emotional, and finencial harm, as set forth above, from the
conduct of Defendants, which was a substantial factor in causing that harm.

H-
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23

24
lascociated with the Plaintiff DAVID CLEMENTS and SHEELA CLEMENTS.

Coulir HamkLaw 25
403 Hot Stret
Reno, Noyada 89501

@mIa-nse 267

FAX (775) 3%4-3381
27
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23. Defendants’ wrongful conduct s alieged hereln, was mallclous,
oppressive and fraudulent justifying an award of punitive damages against
fDefendants.

74, Thatas a further proximate result of the aforementioned negligence,

Plaintiff DAVID CLEMENTS has been required £0 obtain the senvices of an attomey,

incurred costs and Is entitied to recover Interest.

25. Asa further and direct result of Defendants” intentional, wrongful and

{negligent conduct, Plaintiff DAVID CLEMENTS has past and future special damages;

sast and future general damages; suffered menta! and emotional distress,
aggravation and worry, all to his substantial and adiditional dafhages In excess of
$15,000.00.

THIRD CLAIM OF ACTION
{(Intentional Infiiction of Emotional Distress)

26.  Plaintiffs hereby incorporate paragraphs 1-25 of this Complaint as fully
sef forth herein.

27.  Plaintiffs are informied and belleve and, based thereon, allege that
Defendants, and each of them, acted with oppression, malice and/or consdous
disregard for the safety and well-being of the dass of person the statutes andfor
requiations were designed o protect, Including Plaintiff DAVID CLEMENTS.

28.  Piaintiffs are informed and believe and, based thereon, ailege that
pDefendants, and each of them, acted with conscious disregard for the laws and
regulations of the State of Nevada which govern vehicles and driving, and the failure
Yo properly adhere to the laws and regulations outlined above, caused the injurles

5=
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1 29. Thatas a further proximate restit of the aforementioned conduct,
2 iplaintiffs have been required to obtain the services of an attomey, Incurred costs:and
3 lis entitied to recover interest.
30, Defendants’ wrongful and negligent conduct as afleged herein, was
ralicious, oppressive and fraudulent justifying an award of punitive damages against
iDefendants.

31, Asa further and direct result of Deferidants’ intentional and wrongfil
conduct, Plalnt# DAVID CLEMENTS has past and future special damages; past and
futire general damages; suffered mental and emotional distress; aggravation and

10

1 fworry; all to his substantial and additional damages in excess of $15,000.00,

FOURTH CLAIM OF ACTION
- {Gross Negligence)
13 32, Plalntifs hereby incorporates paragraphs 1-31 of this Complaint 3 fullly

14 | _
set forih herein.

i 33, Defendant SANDRA . SEI owed Plaintiffs and ali others, the duty to use

16 , L
reasonable care under the drcumstances to avold injury to Plaintiffs and all others.

34. Defendant SANDRA L. SEI breached her dutyof care to the Plalintiffs when
sha falled to exercise even the slightest degree of care in operating her motor vehicleon
20 Q&.about Novernber 5, 2020, tatsing the acdident and causing injury to Plaintiffs, DAVID
CLEMENTS and SHEELA CLEMENTS,

; 35, Defendant SANDRA L. SEI'S wanton and willful conduct a5 alleged

21
221
53 Iherein, was malicious, oppressive and fraudulent justifying an award of punitive
24 fdamages agalnst Defendants.
CookerBlasiLawe 23 36. Defendant SANDRA L. SEI was grossly negligent In causing the acckient
‘ yasease 26 1and was the praximate cause of the accident referred to above,

FAX(F75) 324-3381
27
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PCN: 30014202101051000011 DCN: 30014202101051000011001 Received Date/Time: 1/5/2021 1:20:47 RABlp&f00r432 '




2021-01- :
1-04-05 00:22 CST Sandi Sel O o +17753313428

22;

23

24

Coulter BarshLaw 25

403 HEY Stroct
Renn, Neunda §9501

ks 26
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7. Asa direct and proximate result of Defendant SANDRA L. SEI'S gross
negligence, Plaintiffs were injured.

38,  That as a furthier proximate result of the aforementioned impact,
dpiaintiffs have aach been required to obtain the services of an attorney, incurred
costs and are entiled Yo récover interest.

30.  As.a further and direct result of Defendant’s intentional and wrongful
Jconduct, Plaintiffs have past and future special damages; past and future general
{damages; suffered mental and emotional distress, aggravation and worry, all to thelr

auhstantial and additional damage in excess of $15,000.00.

FIFTH CLAIM OF ACTION
(Negligent Infliction of Emotional Distress)

40,  Plaintiffs hereby Incorporate paragraphs 139 of this Complaint as fully

sat forth herein.

41, Defendants’ negiigence as alleged hereln caused Plalntiffs DAVID
CLEMENTS and SHEELA CLEMENTS, each, to suffer emotional distress.
42.  Plalntiff SHEELA CLEMENTS is the wife of Plalntiff DAVID CLEMENTS.
43.  Plaintiff SHEELA CLEMENTS saw her husband, Plaintiff DAVID
CLEMENTS, in the crosswalk, sprawled on the ground, unable to move.

a4, As a result of seaing her hushand, Plaintiff DAVID CLEMENTS, sprawled
on the ground, unable to move, Plaintift SHEELA CLEMENTS, suffered a shock and a
direct emotiaonal impact, causing her to sustain emotional injury.

45 Asa direct and proximate result of the Defendants’ conduct Plaintiff
DAVID CLEMENTS and Plaintiff SHEELA CLEMENTS have each sustained emotional
injury and have been damaged in an amount to be proved at tial.

Ny /N
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SIXTH CLAXM FOR RELIEF
(Loss of Consortium}

46. Blaintiffs hereby incorporate paragraphs 1-45 of this Complaint herein
Ias though fully set forth hereln,

47,  Atall times hereln mentioned Plaintiff DAVID CLEMENTS was and is the
spouse of Plaintiff SHEELA CLEMENTS.

48, Before belng struck by the Defendant on 11/05/20, Plaintiff, DAVID
CLEMENI’S was able to and did perform ail the duties of a spousg, induding assisting
In maintaining the home, providing love, companionship, affection, society, rrioral
support, conjugal relations and solace to Plaintiff, SHEELA CLEMENTS.

49, As a direct and proximate result of the negligence and/for conscious
disregard for the right and safety of others by Deferdlant, SANDRA L. SEI, Plaintiff
DAVID CLEMENTS' ahility to perform the duties of a spause described above have
been impaired and Plaintff SHEELA CLEMENTS has been damaged and is entitied to
past and future cormpensatory damages for such damages.

PRAYER FOR RELYEF

WHEREFORE, Plaintiffs DAVID CLEMENTS and SHEELA CLEMENTS, while
expressly reserving their right to amend this Complaint at the time of trial of this
faction herein to include all items of damage not yet ascertained, requests judgment
against Defendants, and each of them, as follows:

23 1 Forpastand future general damages In a just and reasanable amount

23
24

Couligr Hagsh Law 25
403 Rl Brreet
Reno, Novads 89501

in excess of $15,000, sacly;
2,  For past and future special damages, each, according 1 proof;
3, For attorney’s foes, prejudgment interest, court and other costs and

ipese 26 [disbursements incurred, and to. be Incurred In connection with this action;

FAX (7733 3243381

27}
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4,  For punitive damages;
5. For such other and fusther relief as this Court may deem just and

tproper.

AFFIRMATION
Pursuant to NRS 2398.030

The undersioned doss hereby affirm that the preceding document, filed in the
above case nuimber, DOES NOT contain the soclal seawrity number of any person,

DATED this_ 2~ _day

(7?5) $24-3380
Attorney for Plaintiff

-
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@ FILED
Electronically
CV20-02081

2021-01-26 12:50:31 PM

Jacqueline Bryant
will Transacion # 8263274 - yviori

Will Lemkul, NV Bar No. 6715 ransaction : yvilorig

Christopher A. Turtzo, NV Bar No. 10253
MORRIS, SULLIVAN & LEMKUL, LLP
3960 Howard Hughes Parkway, Suite 420
Las Vegas, NV 89169

Phone: (702) 405-8100

Fax: (702) 405-8101

turtzo@morrissullivanlaw.com
Attorneys for Defendant,
Sandra L. Sei
SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

DAVID CLEMENTS and SHEELA Case No.: CV20-02081
CLEMENTS.
Dept. No.: 1
Plaintiffs,
SANDRA L. SEI’'S ANSWER TO
VS, PLAINTIFF’S COMPLAINT

SANDRA L. SEI and DOES 1-190, inclusive,

Defendants.

COMES NOW Defendant, SANDRA L. SEI. (hereinafter “SEI”), by and through her

attorneys of record at the law firm of Morris, Sullivan & Lemkul LLP, and hereby files its Answer
to Plaintiffs’ Complaint as follows:
GENERAL ALLEGATIONS

1. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 1 of the Complaint and on that basis denies them.

2. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 2of the Complaint and on that basis denies them.

3. Sei admits the allegation contained in paragraph 3 of the complaint.

4. Paragraph 4 of the Complaint states a legal conclusion to which no response is required.
To the extent that paragraph 4 is determined to contained facts that pertain to Sei, Sei lacks
sufficient information to form a belief as to the truth, or falsity, of the allegations contained in

paragraph 4 and on that basis denies them.

1
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FIRST CLAIM OF ACTION

(Negligence)

5. Answering Paragraph 5 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

6. Paragraph 6 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 6 is determined to contain factual allegations that pertain to Sei, deny.

7. Paragraph 7 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 7 is determined to contain factual allegations that pertain to Sei, deny.

8. Paragraph 8 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 8 is determined to contain factual allegations that pertain to Sei, deny.

9. Paragraph 9 of the complaint states a legal conclusion to which no response is required. To
the extent that paragraph 9 is determined to contained facts that pertain to Sei, Sei lacks sufficient
information to form a belief as to the truth, or falsity, of the allegations contained in paragraph 9
and on that basis denies them.

10. Paragraph 10 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 10 is determined to contain factual allegations that pertain to Sei,
deny.

11. Paragraph 11 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 11 is determined to contain factual allegations that pertain to Sei,
deny.

12, Paragraph 12 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 12 is determined to contain factual allegations that pertain to Sei,
deny.

13. Paragraph 13 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 13 is determined to contain factual allegations that pertain to Sei,
deny.
1
1

Harsh ROA 457




R =B - T = N O S e S o

NN N NN e e e e e = e e e
- = T ¥ T e S R = T Y = Y - . BT Y N o S - Y 'S T N T ]

O @

14. Paragraph 14 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 14 is determined to contain factual allegations that pertain to Sei,
deny.

15. Paragraph 15 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 15 is determined to contain factual allegations that pertain to Sei,
deny.

16. Paragraph 16 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 16 is determined to contain factual allegations that pertain to Sei,
deny.

SECOND CLAIM OF ACTION
(Negligence Per Se)

17. Answering Paragraph 17 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

18. Paragraph 18 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 18 is determined to contain factual allegations that pertain to Sei,
deny.

19. Paragraph 19 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 19 is determined to contain factual allegations that pertain to Sei,
deny.

20. Paragraph 20 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 20 is determined to contain factual allegations that pertain to Sei,
deny.

21. Paragraph 21 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 21 is determined to contain factual allegations that pertain to Sei,
deny.

22. Paragraph 22 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 22 is determined to contain factual allegations that pertain to Sei,

deny.
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23. Paragraph 23 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 23 is determined to contain factual allegations that pertain to Sei,
deny.

24, Paragraph 24 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 24 is determined to contain factual allegations that pertain to Sei,
deny.

25. Paragraph 25 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 25 is determined to contain factual allegations that pertain to Sei,
deny.

THIRD CLAIM OF ACTION
(Intentional Infliction of Emotional Distress)

26. Answering Paragraph 26 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

27. Paragraph 27 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 27 is determined to contain factual allegations that pertain to Sei,
deny.

28. Paragraph 28 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 28 is determined to contain factual allegations that pertain to Sei,
deny.

29. Paragraph 29 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 29 is determined to contain factual allegations that pertain to Sei,
deny.

30. Paragraph 30 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 30 is determined to contain factual allegations that pertain to Sei,
deny.

31. Paragraph 31 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 31 is determined to contain factual allegations that pertain to Sei,

deny.
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FOURTH CLAIM OF ACTION
(Gross Negligence)

32. Answering Paragraph 32 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

33. Paragraph 33 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 33 is determined to contain factual allegations that pertain to Sei,
deny.

34. Paragraph 34 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 34 is determined to contain factual allegations that pertain to Sei,
deny.

35. Paragraph 35 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 35 is determined to contain factual allegations that pertain to Sei,
deny.

36. Paragraph 36 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 36 is determined to contain factual allegations that pertain to Sei,
deny.

37. Paragraph 37 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 37 is determined to contain factual allegations that pertain to Sei,
deny.

38. Paragraph 38 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 38 is determined to contain factual allegations that pertain to Sei,
deny.

39. Paragraph 39 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 39 is determined to contain factual allegations that pertain to Sei,
deny.
i
i
i

Harsh ROA 460




3]

e S 9y b e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

O O

FIFTH CLAIM OF ACTION
(Negligent Infliction of Emotional Distress)

40. Answering Paragraph 41 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

41, Paragraph 41 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 41 is determined to contain factual allegations that pertain to Sei,
deny.

42. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 42 of the complaint and on that basis denies them.

43. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 43 of the complaint and on that basis denies them.

44. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 44 of the complaint and on that basis denies them.

45. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 45 of the complaint and on that basis denies them.

SIXTH CLAIM FOR RELIEF
(Loss of Consortium)

46. Answering Paragraph 46 of Plaintiffs Complaint, SEI incorporates herein by reference its
responses to all preceding paragraphs, as though fully set forth herein.

47. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 47 of the complaint and on that basis denies them.

48. Sei lacks sufficient information to form a belief as to the truth, or falsity, of the allegations
contained in paragraph 48 of the complaint and on that basis denies them.

49. Paragraph 49 of the complaint states a legal conclusions to which no response is required.
To the extent that paragraph 49 is determined to contain factual allegations that pertain to Sei,
deny.
i
i
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AFFIRMATIVE DEFENSES
In addition to the foregoing denial, Sei states the following affirmative defenses to
Plaintiff’s Complaint:
AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE
(FAILURE TO STATE A CAUSE OF ACTION)
The Complaint fails to state any cause of action upon which relief may be granted as
against Sei.
SECOND AFFIRMATIVE DEFENSE
(COMPARATIVE FAULT)

The Complaint, and each purported cause of action alleged therein, are barred on the
ground that or to the extent that Plaintiffs and their agents and representatives, and third parties
were at fault in the matters alleged.

THIRD AFFIRMATIVE DEFENSE
(STATUTE OF LIMITATIONS)

Plaintiffs’ claims are barred by the applicable statutes of limitations, including but not

limited to the limitations period provided in NRS section 11.190(4)(c).
FOURTH AFFIRMATIVE DEFENSE
(ESTOPPEL)
Plaintiffs’ claims are barred in whole or in part by the doctrine of estoppel, including
without limitation equitable estoppel, promissory estoppel, and judicial estoppel.
FIFTH AFFIRMATIVE DEFENSE
(WAIVER)
Plaintiffs’ claims are barred in whole or in part by the doctrine of waiver.
SIXTH AFFIRMATIVE DEFENSE
(LACHES)
Plaintiffs’ claims are barred in whole or in part by the doctrine of laches.

i
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SEVENTH AFFIRMATIVE DEFENSE
(FAILURE TO MITIGATE)

Plaintiffs’ claims are barred in whole or in part by their failure to take reasonable steps to
mitigate their alleged losses, injuries or damage.

SEVENTH AFFIRMATIVE DEFENSE
(WRONGFUL CONDUCT)

The Complaint, and each purported cause of action alleged therein, are barred by

Plaintiffs* wrongful or negligent conduct and actions or omissions.
EIGHTH AFFIRMATIVE DEFENSE
(ACTS AND OMISSIONS OF OTHERS)

Any loss, injury or damage suffered or incurred by Plaintiffs were legally caused, in whole
or in part, by the intentional conduct, willful misconduct, fault and/or negligence of persons or
entities other than Sei.

NINTH AFFIRMATIVE DEFENSE
(SEI EXERCISED REASONABLE CARE)

At all times alleged in the Complaint, Sei exercised reasonable care.

"
i
i
1
1/
i
"
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WHEREFORE, Defendant Sandra L. Sei prays for relief as follows:

1. Plaintiffs takes nothing by way of their Complaint;
2. Dismissal of Plaintiffs’ Complaint with prejudice;
3. An award of reasonable attorney’s fees and costs to Sandra L. Sei for the defense

of this matter; and
4. For such other relief as the Court deems reasonable and proper.
AFFIRMATION
The undersigned hereby does affirm that the preceding document does not contain the
social security number of any person pursuant to NRS 239B.030.
Dated this 25" day of January, 2021.

MORRIS, SULLIVAN & LEMKUL, LLP

BY: /s/ Christopher Turtzo

Will Lemkul, NV Bar No. 6715
Christopher A. Turtzo, NV Bar No. 10253
3960 Howard Hughes Parkway, Suite 420
Las Vegas, NV 89169

Phone: (702) 405-8100

Fax: (702) 405-8101

Attorneys for Defendant,

Sandra L. Sei
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that I am an employee of MORRIS, SULLIVAN & LEMKUL,
LLP, and that I caused a true and correct copy of the foregoing ANSWER TO PLAINTIFFS
COMPLAINT to be served via Washoe’s Electronic filing system, E-Flex on this 25" day of
January, 2021.
Brent Harsh, Esq.
Coulter Harsh Law

403 Hill Street
Reno, Nevada 89501

brent@coulterharshlaw.com

Attorney for Plaintiffs

fsidliyson Lodwick
An Employee of MORRIS SULLIVAN & LEMKUL, LLP

10
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini
Subject: FW: Clements, David v. Sei, Sandra ( Y51AL19182 ) [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:28:01 AM

Attachments: image001.png

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Tuesday, December 22, 2020 2:56 PM

To: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>
Cc: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>

Subject: RE: Clements, David v. Sei, Sandra ( Y51AL19182 ) [CONFIDENTIAL]

Reed,

Thank you for your correspondence. | disagree. | believe there is ample opportunity to have reasonably and timely evaluated the
above claim based on the information provided. Please be advised that THE HARTFORD is actually the one who decided on the timing
of what they needed.

Nonetheless, | will file the complaint.

Thank you for your prompt response.

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381

[°]

From: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>
Sent: Tuesday, December 22, 2020 2:53 PM

To: Brent Harsh <brent@coulterharshlaw.com>

Cc: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>

Subject: Clements, David v. Sei, Sandra ( Y51AL19182 ) [CONFIDENTIAL] (Encrypted Delivery)

Brent,

We have reviewed the limited records provided and we again offer the $100,000 policy limits to resolve David Clements’ claim and all
derivative claims including loss of consortium. We do not have enough information at this time regarding Sheela’s claim for negligent
infliction of emotional distress. There is not sufficient information regarding the claim for negligent infliction of emotional distress at
the present. Please provide the documentation to support her claim once it is obtained including treatment records. We need to get
her testimony about what she saw or didn’t see at the time she arrived at the scene. We can arrange an examination under oath, but
you indicated that you instead plan to file suit tomorrow. If your client decides to accept the $100,000 offer let me know and | will
send over a release.

REED J. WERNER, ESQ
Senior Staff Attorney
The Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.
9275 W. Russell Rd. Ste. 205

Las Vegas, Nevada 89148

W: 702-387-8080

F: 877-369-5819

Reed.Werner@thehartford.com
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini

Subject: FW: PA0018907997 FW: Clements, David [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:25:56 AM

Attachments: image001.png

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Tuesday, December 22, 2020 12:08 PM

To: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>; Baarson, Kat (Liability Claims)
<Katherine.Baarson@thehartford.com>

Subject: RE: PA0018907997 FW: Clements, David [CONFIDENTIAL]

| guess I’'m confused. Yes, | have seen the Remsa Report. Give me a call
775-846-6900

From: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>

Sent: Tuesday, December 22, 2020 12:04 PM

To: Brent Harsh <brent@coulterharshlaw.com>; Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Subject: RE: PA0018907997 FW: Clements, David [CONFIDENTIAL] (Encrypted Delivery)

Brent,

Do you have the EMT report? My insured has a different version of what happened at the scene.

From: Brent Harsh [mailto:brent@coulterharshlaw.com]

Sent: Tuesday, December 22, 2020 11:42 AM

To: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>; Baarson, Kat (Liability Claims)
<Katherine.Baarson@thehartford.com>

Subject: RE: PA0018907997 FW: Clements, David [CONFIDENTIAL]

Reed and Kat,

Sheela will be in my office at noon, if either of you wanted to talk about the emotional trauma she has suffered from coming upon the

scene and thinking her husband died.

Feel free to call me on my cell 775-846-6900

From: Brent Harsh

Sent: Tuesday, December 22, 2020 10:00 AM

To: 'Werner, Reed J (Claims Solutions and Analytics)' <Reed.Werner@thehartford.com>; Baarson, Kat (Liability Claims)
<Katherine.Baarson@thehartford.com>

Subject: RE: PA0018907997 FW: Clements, David [CONFIDENTIAL] (Encrypted Delivery)

Itis both. But dealing with the trauma after the care is more a loss of consortium, which is likely a derivative.

She is getting into JoAnn Lippert, Ph.D. to deal with PTSD. As an example, she can no longer drive by the accident site because she
will go into a panic attach. As you might know, she only lives a few blocks from the crash area, and now she just goes out over her
way to never go by it.

During the recorded conversation with her UIM carrier, she broke down and couldn’t stop crying and shaking.

Her main trauma is the PTSD stemming from seeing her paralyzed husband in the crosswalk and thinking he was dead. Also, the
police office would not let her go next to her husband, and she thought that was because he was dead.

If you want me to make her available for an unrecorded telephone call, I'm happy to make her available.

From: Werner, Reed J (Claims Solutions and Analytics) <Reed.Werner@thehartford.com>
Sent: Tuesday, December 22, 2020 9:50 AM
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To: Brent Harsh <brent@coulterharshlaw.com>; Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>
Subject: RE: PA0018907997 FW: Clements, David [CONFIDENTIAL] (Encrypted Delivery)

Brent,

Sorry | was not able to call you last night. My arbitration did not get over until nearly 6 pm. Do you have anything that shows that
Sheela received treatment after the injury to her husband, or is the claim that she was traumatized and now has to deal with caring
for her husband?

REED J. WERNER, ESQ
Senior Staff Attorney
The Law Offices of Eric R. Larsen

Employees of a Subsidiary of The Hartford Financial Services Group, Inc.
9275 W. Russell Rd. Ste. 205

Las Vegas, Nevada 89148

W: 702-387-8080

F: 877-369-5819

Reed.Werner@thehartford.com

From: Brent Harsh [mailto:bren Iterharshlaw.com]

Sent: Tuesday, December 22, 2020 9:41 AM

To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed J (Claims Solutions and Analytics)
<Reed.Werner@thehartford.com>

Subject: PA0018907997 FW: Clements, David

Kat and Reed,

As requested, please see the report re: the spinal cord injury.

Demand is again hereby made to tender the $200,000 with regards to David and Sheela.
This is extended until 12/23/20 at 4:00 PM (PST).

Looking forward to hearing from you.

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential and/or
privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution is strictly
prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this communication
and destroy all copies.
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From: Werner, Reed J (Claims Solutions and Analytics)

To: Kait Flocchini

Subject: FW: PA0018907997 Re: Clements, David/Sheela [CONFIDENTIAL] (Encrypted Delivery)
Date: Tuesday, July 27, 2021 10:20:23 AM

Attachments:

image001.png
Police Report-5613.pdf

From: Brent Harsh <brent@coulterharshlaw.com>

Sent: Monday, December 28, 2020 11:54 AM

To: Baarson, Kat (Liability Claims) <Katherine.Baarson@thehartford.com>; Werner, Reed J (Claims Solutions and Analytics)
<Reed.Werner@thehartford.com>

Subject: PA0018907997 Re: Clements, David/Sheela

| just received this today

Brent H. Harsh

Trial Attorney
COULTER HARSH LAW
403 Hill Street

Reno, Nevada 89501
Tel: 775-324-3380

Fax: 775-324-3381
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This communication, including attachments, is for the exclusive use of addressee and may contain proprietary, confidential
and/or privileged information. If you are not the intended recipient, any use, copying, disclosure, dissemination or distribution
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately by return e-mail, delete this
communication and destroy all copies.

st sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk skesk sk sk sk sk sk sk sk sk sk sk stk sk sk sk stk sk sk sk sk skeoskosk sk sk sk stk sk sk sk skoskosk sk sk sk stk sk sk sk sk skosk sk sk sk stk sk sk sk skoskosk sk sk sk skokok sk sk sk skokokoskosk skokokokskok

Harsh ROA 471


mailto:Reed.Werner@thehartford.com
mailto:KaitF@nvbar.org





X SUFrLCM EN T N

SMm¢e s/ ss

ars/] ss

Event Numbe H . . Scene Information
Sprarks Police Department: CEHTATHION BEARfent - DONOFBEPLICATE!
TRAFFIC CRASH REPORT SPPD20-8351
e e 200 SCENE INFORMATION SHEET
: Revised 12/2018
3 1) Property R 2} injury 1 3y Fatal
X 1) urban [ 1) Emergency Use O 1) pretiminacy Regort [ 3} Resubmission 1 1) Hit and Run
0 2)gurat 0 2) office Report {1 2} Initial Report 3¢ 4) Supplement Report L1 2) Private Property | Agency Name:
. r
Crash Date Time Day Beat / Sector O 1) County ®2cry | Parks ED
11/05/2020 1505 Thu 1 SPARKS
is this a Secondary Collision: Roadway Clearance Time: Incident Clearance Time:
7 Yes
m No
Mile Marker # Vehicles # Non Motorists # Occupants # Fatalities # Injured # Restrained
1 1 1 0] 1 1
Qccurred On:  (Highway # or Street Name)
O 1)parkingtot [J 2) Active School Zone PYRAMID WY
R 1) At Intersection With: YORK WY
J 20r 3 3)reet [ 4)miles I s5) Approximate Of (Cross Street)
Roadway Character Roadway Conditions Surface intersection Total Thru Lanes Access Cantrol
7 1) Curve & Grade Main Road
I3 2) Curve & Hillerest & 1ory 0 7) stush [X 1) Asphait [ 11 Four Way O 4y O 1) One [ 1) Nona
Tl 3} Curve & Lavel £ 21y T 8) standing water | 2} Concrete 0O 2) > Faur way {1 s} Roundabout 1 2)Two 3 2) Fult
) C 3)wet 7] 9)Moving Water | = 3] Gravel Oyt 0 e (5 3) Three O 3) Partial
U] ) straight & Grade g g 0 4)pirt
[J 5} Stralght & Hilcrest g 4 snow = 10) Unknown 0 s) Other [J 6} Other O 4 Four
X o) straight & Levei 5} Sand / Mud/ Dirt /:ravel ] 1 s)Five
1 7) Unknewn ] 6} Other 0 mjoit (1 6)>5
{J 8) Other Total All Lanes:
Pavement Markings Roadway Description Weather Conditions
(3 1} Centerline, Broken Yellaw I g Center‘ Turn Lane Line K 1) Two-Way, Not Divided B 1)Clear [ 7)Fog, Smog, Smake, Ash
[J 2) centertine, Solid Yellow {1 9) edge Line, Left Yellow ) . [0 2)cloudy 3 8) Severe Crosswinds
- . R [J 2) Two-Way, Divided, Unpro, Median )
{1 3) Centerline, Double Yellow 7] 10) Edge Line, Right White i ) O 3)snow [ ) sieet / Hail
- [J 3} Two-way, Divided, Median Barrier - )
L1 4} tane Line, Broken White J 11} Other L0 4)Rain I 10) Unknewn
) . {0 4) one-way, Not Divided .,
{J 5) Lane Line, Salid White C s) Blowing Sand, Dint, Soll
T ) X 0 5) unknown .
O 6} No Passing, Either Direction O 12) None (3 e)other T 11) Blowing Snow
{1 &) Off Road
03 7) Turn Arrow Symbols 0 13) Unknown
Light Conditions Vehicle Collision Type Location of First Event
0 1) busk (0 &) Dark—No Roadway Lighting O 1}Kead On T3 6) sideswipe - Meeting {0 1) Travel Lane [J &l outside shoulder (] 11) Ramp
C 2)pawn 1 7) park—Spot Roadway Lighting 3 2) Rear End T 7) sideswipe - Overtaking | (3 2)Turn tane B 7} intersection O 12) unknown
B0 3jDaylight [ 8) Dark—Continuaus Roadway Lighting {7 3) Backing & 8} Non Collision [0 3)Gore {1 8)private property O 13) separator
O a)unknown [ 8} Dark—Unknown Roadway Lighting [ 4} Angle 0 9) unknown 3 a) median 0 9) Roadside [ 14) parking Lane/zone
0O syother OJ 5} Rear to Rear [ 10} Rear to Side 3 s} nside shoutder 0 10} other
Roadway / Environment Factors Type of Work Zane Work Area Zone
X 1) None (I 10) wet, tcy, Snow, Slush [0 19) Backup Regular Congestion [J 1) Lane Closure O 1) Advanced Warning Area
L1 2) weather [ 11) Ruts, Holes, Bumps {3 20} work Zone [ 2} vane Shift/Crossover LI 2} Transition Area
7 3)Debris {1 14} Animat in Roadway [J 21) Non Highway Work O 3) Work on Shoulder or Median | L 3} Activity Area
1 a)Glare [ 15) Unknown [0 22} Railway Grade Crossing # O 4jintermittent/Moving Work 1 4) Termination Area
{1 5} Other Roadway [ 23) Shared User Path/Trall [J s} Other
Ol 6) Other Environmental Workers Present taw Enforcemnent Present
3 ?7) Shoulders 7] 16) Visual Obstruction 1 1jne
(T} 8) Road Obstruction 71 17) Backup Priar Crash S 1} Yes T 2} Officer Present
{3 9) worn Traffic Surface ] 18y Backup Non Recurring incident 2} No [ 3) LE Vehicle Only Present
Property Damage To Other Than Vehicle
Describe Property Damage: QOwner’s Name:

[ 1) owner Notified

Owner’s Address: {Street Address City, Stote Zip)

First Harmful Event | Code#214 | pescription: [MOTOR VEHICLE IN TRANSPORT

Investigation Complete Photos Taken Scene Diagram Statements Date Notified | Time Notified] Arrival Date Arrival Time
Xives O 2no MiYes T2)no | T1jves Bano | (Kijves 1280 83 11/05/2020 | 1506 11/05/2020 {1508
Investigator(s) {D Number Date Reviewed By Date Reviewed Page

rusty scovel 412 11/05/2020 erick chavez 12/17/202)1 1 of 7






fvent Numbeg 58 rks Police Department: CATATEIOf NBYARf&nt - DI LicaTe! IR
P P TRAFFIC CRASH REPORT gﬁmgyﬁ

- SCENE INFORMATION SHEET Agency Name:
Code Revision: 11/2017 Revised 12/2018 Sparks BD

Description of Crash / Narrative
VI WAS TRAVELING W/B YORK WY ATCEMPTING 70 MAXKE B TEFT HAKD TURN ONTO S/B PYRAMID ON A
FLASHING YELLOW LIGHT. NM1 WAS ATTEMPTING TO CROSS PYRAMID STARTING FROM THE SCUTH WEST
SIDE WALKING E/B. V1 STRUCK NM1 IN THE CROSS WALK CAUSING MULTIPLE INJURIES.

NM1 HAD LACERATICONS ON HIS FACE, AND EXTREMITIES. NM1 HAD JUST {AD SURGERY 5 OR 6 DAYS
BEFCRE THE ACCIDENT OCCURED. DURING THIS ACCIDENT HE REOPENED SUTURES FROM THEE SURGERY.
SPEAKING WITH NM1 FAMILY IT APPEARS THAT HE IS NOW PARALIZED FROM THE WASTE DOWN.

WITNESSES ON SCENE STATED W/B AND E/B TRAFFIC ON YORK WY HAD A GREEN LIGHT INDICATING THAT
V1 HAD A FLASHING YELLOW LIGHT.

I WILL ATTEMPT TO CONTACT HIM AT A LATER DATE TO SEE WHAT INJURIES HE SUSTAINED IN THE
ACCIDENT.

12/14/2020 AT APPROXIMATELY 11:00AM I CONDUCTED FOLLOW UP WITH THIS CASE TC IDENTIFY ANY
INJURIES NM1 SUSTAINED.

I WAS UNABLE TO MEET WITH NM1 IN PERSON DUE TO CURRENT COVID19 RESTRICTION BUT WAS ABLE TC
SPEAK WITH NM1 OVER THE PHONE.

NM1 STATED THAT HE IS NOW PARALIZED FROM THE WAIST DOWN, T7,78,T9 VERTIBRAE HAVE BEEN FUSED
DUE TO THIS ACCIDENT. NMI ALSO SUFFERED 2 BROXEN RIBS AND HIS RIGHET HIP WAS DISLOCATED.

I ASXED NM1 IF I COULD GET A COPY OF HIS MEDICAL RECORDS FCR THIS ACCIDENT SO I MAY ADD IT

TO THE CASE AND HE SAID HE WILL CALL ME WHEN IT IS AVAILABLE.

AS OF NCW I DO NOT HAVE ANY FURTHER INFORMATION FOR THIS CASE.

Indicate North

Page
: 2
ALC.: of 7






Vehide Information

ent: Camaie o oamaent - DErNOFRUPLICATE!
TRAFFIC CRASH REPORT | SPPD20-8351
VEHICLE INFORMATION SHEET

Event Numbeg §arks Police Departm

Agency Name:

Vehicie # # Occupants R 1) AtFault Revised 12/2018
vi

1 1 T 2) Non Contact Vehicle evise Sparks PD

Direction | [ 1) North [73) gast (7 5) Unk Roadway / Street Name: Travel Lane #:

of Travel: | [J2)south  (R4)jwest — O Unknown | vpr WY 1

Vehicle (J1)straight  Ri3jleftTurn 15} U-Turn £)7) wrong way [J9) Passing [ 11) Leaving Parked []13) Leaving Lane (1 16) Driverfess Vehicle [ 19) Unknown

Action: [ 2)Backing “1ayRight Turn (1 6) Parked [ 8} stopped (7 10) Ractng T112) Entering Lane [ 15) Enter Parked [J 17) Lane Change (7 22} Negotiating a Curve

Driver: (Lost Nome, First Name, Middle Name  Suffix) Transported By: [ 1) Not Transported [T 2) ems [0 3) Police (T 4) Unknown

SANDRA L

SEI, [ 5) other

Street Address: Transported To:

85 DEVERE WAY

City: State /Country @ gynv| Zip Code: Person Seating Occupant

SPARKS NV 89431 Type: Position: 1 Restraints: 7
O 13male T 3) Unknown DOB: Phone Number: Injury Injury
X 2) Female 01/16/1946 7752334800 Severity: O Location:

License Status Airbag
Airbags: 2 Switch: 4 Ejected: 0 Trapped: 0

ompitance:
1 1) Restrict Ui 2) Endorse

Alcohol / Drug involvement
X 1} Not involved
I 2) Suspected Impairment
{0 3} Alcohol [J 4) Orugs
7 5) Unknown 0 6) Marijuana

Driver Factors

L] 6} Oriver il / Injured
£1 7) Other Improper Driving
{1 8) Driver Inattention / Distracted

X 1) Apparently Normal

{1 2} Had Been Drinking

[} 3} Drug Involvement

[ 4) Apparently Fatigued / Asleep
{J S} Obstructed View

Method of Determination (check upto 2} ] Test Resuits:

! 1) Field Sobriety Test D 4) Urine Test
O 2} evidentiary Breath LJ 5) Biood Test
[ 3} Driver Admission (I 6) Prefiminary

[J 9} Physical Impalrment
{3 10} Unknown

Breath Test
: : : hicle Factors
Vehicle Year; Vehicle Make: Vehicle Model; Vehicle Type: X , ” ‘ Ve 0 ) /
& 1) Failed To Yield Right of Way 3 13} Over Correct / Steering
2008 TOYOTA HIGHLANDER 5 UV/ CARRY - (73 2) Disregard Control Device {5 14) Other Improper Driving
Plate / Permit No.: State (X 1)nv Expiration Date: Vehicle Color: {1 3) Yoo Fast For Conditions 1 16) Driverless Vehicle
5 4) Exceeding Speed Limit {3 17} Unsafe Backing
309J¢ 06/06/2021 WHITE [} 5} Wrong Way / Direction {71 18] Ran Off Road
Vehicle ldentification Numbaer: {1 6) Mechanlcal Defects e [T} 19) Hitand Run
JTEES42A682091140 I3 7} Drove Left of Center [ 20} Road Defect
3 8) Other (3 21) Object Avoidance
Registered Owner Name: SET , SANDRA L {1 9] Falled to Maintaln Lane {1 22) Unknown
: 2 10) Following Too Close 1 28) Aggressive
(X 1) Same As Driver 0 11) Unsafe Lane Change [J 29} Reckless / Careless
Registered Owner Address: O 12} Made Improper Turn
85 DEVERE WAY SPARKS NV 89431 1st Contact Damaged Areas
insurance Company Name: AARP , 2 3 X 1) Front
X 1) Insured 0 .| | E‘I 2} Right Side
n 3 id
Policy number: Effective: To: \\ I I 0 4; k:f:rs e
55PHB326169 06/30/2020 06/30/2021 (5 ,,(7-”“1,»? & 5 Rgh Front
Insurance Company Address or Phone Number: 12 [ 1] : { ) q C 7} Top
f L NS [l 8} Under Carriage
\ESEIEIN L~ 8 9) Left Front
{0 1) Vehicle Towed : 10} Left Rear
O 2} Towed Due to el By D/ | \D g 11} Unknown
! ou{e ue Removed To: (W] 7 G 12) Other
Disabling Damage n 10 o 3 L
- o Traveled Speed Estimate Extent of Damage
Traffic Control s [ S X o
F 2} Traffic Controt Signal 11) Stop Sign 5 FEET {1 2)Moderate Lj 5) None
3} Flashing Traffic Control Signal 12) Yield Sign £ 31 Major L6l unknown
4} School Zone Sign / Device 13} Raitway Crassing Sign / Sequence of Events
- 5} Pedestrian Signal / Sign - Device Code # Description cﬂl‘wo&’%i“‘h Mosg{e:r:nlul
17) Chain / Snow Tire Req.
Device — 20y affcer /51 1st 1201 PEDESTRIAN 0 [>:4
6} No Passing —— POV fficer / Flagger 2nd O 0
7} No Cantrals D 18) Unknawn 3id D D
B) Warning Sign 4th O [}
10) Other Sth D D
‘D 1) NRS Dz) CER D 3) CC/MC E] 4} Pending Violation NOC Citation Number
[83]
ID” NRS Dz) CER D” cc/me Viglation NOC Citatfon Number
{2}
Investigator(s} 1D Number Date Reviewed By Date Reviewed Page
rusty scovel 412 11/05/2020 lerick chavez 12/17/2020 3 of 7






Event NumbeSParks Police Department: Camia i@d Pampent - DEAROMBUPLICATE!

SPPD20-8351

TRAFFIC CRASH REPORT

VEHICLE INFORMATION SHEET | Agency Name:
Revised 12/2018 Sparks PD
Name: (Lost Name, First Name, Middle Name  Suffix) Transported By: [ 1) Not Transported [T 2) ems (1 3) Police [ 4} Unknown
{]5) Other
Street Address: Transported To:
City: State / Country 7] 1)wv ] Zip Code: Person Seating Occupant
Type: Position: Restraints:
0 1)Male O 3) Unknown [ DOB: Phone Number: Injury Injury
7] 2) Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:

Name: (Last Name, First Name, Middle Nome  Suffix}

Transported By:
1 s) Other

711} Not Transported (12} EMS [ 3) Police [ 4) Unknown

Street Address:

Transported To:

City: State / Country 7] 1) nv | Zip Code: Person Seating Occupant
Type: Pasition: Restraints:
[0 1)Male [ 3) Unknown | DOB: Phone Number: Injury lniur\f
4 2} Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
Name: (Lost Name, First Name, Middie Name  Suffix] Transported By: [ 1} Not Transported (1 2) ems [] 3} Palice (] 4) Unknown
{735} other
Street Address: Transported To:
City: State/ Country [} 1)nv | Zip Code: Person Seating Occupant
Type: Position: Restraints:
0O 1)Male  [J 3} Unknown | DOB: Phone Number: tnjury Injun{
[1 2} Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
1) Traiing Unit1 VIN : Plate: State: O ynv | Type:
O 1) TrailingUnit1 VIN : Plate: O 1wy | Type:
G 1) Trailing Unit 1 VIN : Plate: O ynv | Type:

Commercial Vehicle Conﬁﬂuraﬁon

[] 1} Commaercial Vehicle

3 1) Bus, 9 - 15 Occupants
(3 2) Bus, > 15 Occupants
2 3) Single 2 Axle and 6 Tire

T} 6) Tractor Only
0 7} Tractor / Trailer
 8) Tractor / Doubles

L 11} Tractor / Semi Trailer
3 12) Passenger Vehicle, {Haz-Mat)
3 13)} Light Truck, {Haz-Mat)

Source
Z 1) Driver

£ 2} Log Book

L7 3) Shipplng Papers / Trip Manifest

DZBMM

Hazmat

] 1) Hazmat Placard Displayed
0 2) Hazmat Released
[0 3) was release 2 25 gal. or 3 cubic yds.?

([ 4} Single > 3 Axle 3 9} Tractor / Triples {0 14} Other Heavy Vehicle [ 4} State Reg. Location of Hazmat Release, Regardless of Amount
. - N . Locanon ai hazmat nelease, Regaraless ot Amount
Tl 8) Any 4 Tire Vehicle L3 10} Truck with Trailer [ 5} Side OF Vehicle 01 1) Teactor Only O3 3) Combination
i Tractor & Cargo
11 6} Other (3 2} Cargo Only
Carrier Name: Power Unit GCWR/GVWR
1) 510,000 Lbs. 7 2} 10,001 - 26,000 Lbs. 0 3) 2 26,001 Lbs.
Carrier Street Address: City: State 1 1ynv] Zip Code:
Cargo Body Type Haz-Mat ID #: Type of Carrier | NAS Safety Report #:
2 1) Pole 16} Van / Box 01 11) Grain, Gravel Chips T 1) Single state
[ 2§ Tank {J 7} Concrete Mixer 12} Bus, 915 Occupants
(1 23uspor i .
- 3} Flatbed {18} Auto Carrier 113} Bus, > 15 Occupants ' Carrier Number:
14} Dump {19} Garbage / Refuse 1 14} Other Hazard Classification #: O3 Cana-da
1 5} Unknown [ 10) Not Applicable g 4} Mexico Page
5) None 4 of 7






Event Number:SparkS PO“C@ Departmenti ‘FRé

FBHEQE%HJment -DO N

SR STLIGATE! M

55 AFFICCRASH REPORT
Non-Motorist # [ 1) at faut NON-MOTORIST INFORMATION SHEET Agency Name:
1 2 2} Non-Contact {person) REVISED 12/2018 Sparks PD

Non-Motorist Type
[1 5) wheel chair
3 s} Unknown

1) Pedestrian
[ 2) Pedai Cyelist

Direction of Travel

] Y North [7]2) South [X]3) East [7] 4] West [] 5) Unknown

[ 3) skater Highway / Street Name: YORK WY
[] 4) other
Non-Motorist: (tast Nome, First Name, Middie Name  Suffis) Transported By: [[]1) Not Transported [2) ms [[]3) Potice [TJ 4} Unknown
CLEMENTS, DAVID []5) Other 310230-20
Street Address: Transported To:
2480 STINE WY RENOWN REG. MEDICAL CENTER
City: State/Country [_J1) NV Zip Code: Person Seating CGccupant
SPARKS NV 89431 Type: 4 Position: Restraints:
(X1 Male  []3)unknown | OB Phone Number: Injury Injury
[12) Female 02/08/1959 7754436782 Severity: & Location: 2 5 7
OLN /D Card: State: [J1j NV Airbag
NV Airbags: Switch: Ejected: Trapped: 0
Nan-Motorist Condition
[R1) Apparently Normal [ 3} Under influence: Medication / Drugs / Alcohol 1 5) Emotional [ 7} Unknown
[C12) Physical impairment [71 4} Fatigued / Asleep / Fainted [0 6) lliness [1 8} other

Alcohol / Drug Involvement
13} Alcohal
[14) Drugs

[®1) Not involved

[12) Suspected impairment

[15) Unknown [ 1} Field Sob

[1 6} Marijuana

Method of Determination (Check up to 2}
1 3) Bigod Test

riety Test

[ 2) Preliminary Breath Test [ 4} Evidentiary Breath Test

[3 s} Urine Test

Nan-Motorist Action

[R 1} Entering or Crossing at Location

[32) walking, Running, Playing, Cycting [ 9) Unknown
[ 10) Going to/from K-12

[13) Approaching or Leaving Vehicle
74} piaying or Working on Vehicle
[6) Pushing Vehicle

[17) Working in Roadway

[[I5) Other

] 8) Standing

[ 11} waiting to Cross Roadway

[ 12) Approaching / Leaving

School Bus

[ 1) tmpro

[ 5} Other

Non-Motorist Factors

per Crossing

[ 2) Lying / ttegally in Roadway
[ 3) Fail to Yield Right of Way
[ 4} Fait to Obey Traffic Signs, Signals, or Officer

[CJ 6} Wrong Side of Road
E3 7) Not visible

[] 8) Darting into Roadway
[J 9) Inattentive

[7110) Unknown

[J1) Marked Crasswalk at Intersection
[12} At intersection, No Crosswalk
[713) Non-Intersection Crosswalk

{04) Driveway Access Crosswalk

XI5} Sidewalk

736} Median

{{17) Outside Highway

[[18) Shared Use Path or Trail

Location Prior to Impact
1 8) On Highway, More than 10° from Travel Lanes

[310) In Roadway
[111) Traffic island
[J12) shoulder
113} Unknown

[J14) Other
[[J16) Bike Lane
(117} Ped Safety Zone

Safety Equipment
X1 1) None
[ 2} Helmet
[1 3) Protective Pads
[] 4} Reflective Clothing
[ 5) Lighting
[ 6} Unknown
 7) other

Bike Lane / Path

[71 1) No Bike Lane Path
[ 2 Bicycle Route (Signed)
[ 3) striped 8icycle Lane - Right Side Only

[ 5} Striped Bicycle Lane — Both Sides
(7] 6) separate Bicycle Path / Trail
3 7) unknown

Vehicle Number(s} Striking Non-Motgrist
#: 1 l #: 8:

Non-Motarist Speed Estimate

: To: Limit:
[ 4) striped Bicycle Lane - Left Side Only 71 8) Other From ° tm
Cunes [J2ycrr []3) corvac [J4) Pending Violation NGC Citation Number
(1)
{11 nrs @J2) crr @J3) co/me Viclation NOC Citation Number
(2}
Investigator(s) 1D Number Date Reviewed By Date Reviewed Page
rusty scovel 412 11/05/2020 lerick chavez 12/17/2020 5 of 7
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ven umboer. H . E - I
fenimbeSparks Police Department: %(Zﬁfc&(@ggm RRupent - DO NOT DUPLICATE!

NON-MOTORIST INFORMATION SHEET
REVISED 12/2018

— - — —
Non-Motorist: (tost Name, First Name, Middle Name  Suffix) Transported By: {_J1) Not Transported []2) €Ms [[]3) police [] 4) Unknown

15} Other
Street Address: Transporteci,:{-‘ 0: -
City: State/Country {TJ1) NV Zip Code: Person Seating Occupant
Type: Position: Restraints:
[t male  [B)Unknown [ DOB: Phone Number: ln;ury' ln]ur\{
[P) Femate / / Severity: Location:
OLN /1D Card: State: [J1) NV Airbag
Airbags: Switch: Ejected: Trapped:
Non-Motorist: (Last Name, First Name, Middle Nome Suffix} Transported By: []1) Not Transported []2) ems [7]3) Police[] 4) Unknown
15} Other
Street Address: Transported To:
City: State/Country [J1) NV Zip Cade: Person Seating Occupant
Type: Position: Restraints;
[Otimale [} Unknown | DOB: Phone Number: ln}uryl Injury
) remale / / Severity: Location:
OLN /1D Card: State: [J1) NV Airbag
Airbags: Switch: Ejected:; Trapped:
Non-Motor Vehicle Description
Make / Manufacturer: Model: Type: Color:
Identification / Serial Number: Non-Mator Vehicle Remaved By:
Owner Name: {71 1) Same as Non-Motorist Non-Motor Vehicle Removed To;
Street Address: City: State: [ 1) NV Zip Code:
1st Contact Area Damage to Non-Motor Vehicle Non-Motor Vehicle Damaged Area
Pedal Cyclist / Non-Motor Vehicle Pedestrian
0 1) miner 0 1) Front [39) Top
[ 2} Moderate [3 2) Rear [ 10) 8ottom
[ 1) Right Side O 3 Mjor [1 3) Right Side  [] 11) Unknown
Left Sid .
2) Left Side 0O 4 Total [ 4) Left Side [ 12) Other
[] 3)Head/ Feet 0O 5 None 71 5) Right Front 310230-20
4} Front .
[ [] 6l Unknown [1 s} Right Rear
e l \ ] 5)Back [1 7) Left Front
O 0 [ [] 8) Left Rear
8 7 6
Sequence Of Events Non-Motor Vehicle Action
tags Collision With | Most Harmful
Code # Description Fixed Object Event 7 1) Straight [ 7) passing
1st |214 MOTOR VEHICLE IN TRANSPORT D Eﬂ [] 2) 5topped [71 8) Entering Lane
20nd D D [73) Left Turn {7 9) Leaving Lane
—wd [14)Right Turn  [] 10} Lane Change
3rd
D D 15 U-Turn [ 11} Unknown
4th [:] D ] 6) Other
sth O [l
Page
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o Sparks Police Department: ComiTe @ ievaDaent - EET‘N!%)(’)‘PE’%PUCATE! secnent
SPPD20~
TRAFFIC CRASH REPORT
Occupant / Witness Supplement | agency Name:
Revised 12/2018 Sparks PD
\ Name: (Last Name, First Name, Middle Name Suffix) Transported By: (1) Not Transported (12} EMs [] 3} Pofice (] 4) Unknown
THORESON, TRYSTEN MAY O 5} other
Street Address: Traansported To:
2225 LOGAN WAY
City: State / Country X 1jNv | Zip Code: Person Seating Occupant
SPARKS NV 89431 Type: 3 Position: Restraints:
O 1)male  J 3) Unknown | DOB: Phone Number: Injury Injury
& 2) Female 05/06/1988 7752473192 Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
\'%: Name: (tast Name, First Nome, Middle Neme  Suffix) Transported 8y: []1) Not Transported [J 2} ems [ 3} Police [ 4] Unknown
MCAVAY, EILEDON RAEANNA {15) Other
Street Address: Transported To:
49 VISTA RAFAEL PKWY
City: State [ Country & 1jnv | Zip Code: Person Seating Occupant
RENO NV 89503 Type: 3 Position: Restraints:
O 1) male [ 3} Unknown | DOB: Phone Number: tniury lﬂiu"\t
® 2) Female 10/03/1996 7755014201 Severity: Location:
' - R R o Airbag
Airbags: Switch: Ejected: Trapped:
Vi Name: {tast Name, First Name, Middle Name Suffix) Transported By: [J 1) Not Transported 1 2) EMS [J3) Police [J4} Unknown
[15) Other
Street Address: Transported Ta:
City: State / Country  [J 1ynv | 2ip Code: Person Seating Oceupant
Type: Position: Restraints:
O 1)male O 3) unknown | POB: Phone Number: njury lnjury‘
(1 2} Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
Vi Name: (tast Name, First Nome, Middie Name  Suffix) Transported By: [ 1) Not Transported ] 2) EMs [J3) police [ 4) Unknown
1 5) other
Street Address: Transported To:
City: State / Country [ 1) ny | Zip Code: Person Seating Occupant
Type: Pasition: Restraints:
01 1}Male O 3) Unknown | DOB: Phone Number- Injury lnjury.
O 2) Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
vH Name: {Last Name, First Name, Middle Name  Suffix) Transported By: [J 1} Not Transported [] 2 eMs (] 3} Police [14] Unknown
1 5} other
Street Address: Transported To:
City: State / Country [ 1)nv | Zip Code: Person Seating Occupant
Type: Position: Restraints:
0 1)male 3 3} Unknown | DOB: Phone Number: Injury Injury
1 2) Female Severity: Location:
Airbag
Airbags: Switch: Ejected: Trapped:
Investigator(s) 1D Number Date Reviewed By Date Reviewed Page
rusty scovel 412 11/05/2020 erick chavez 12/17/2020F 7 of 7
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CERTIFICATE OF SERVICE

I, Laura Peters, certify that | am a citizen of the United States, over 18 years of age

, a

resident of Washoe County, and not a party to the within action. | am an employee of the State

Bar of Nevada and my business address is 9456 Double R Blvd., Suite B, Reno, Nevada 89521.

I hereby certify that | electronically served a copy of the RECORD ON APPEAL,

Volumes | & 2, upon Brent Harsh, Esq. in care of his counsel Christian Moore, Esq.
cim@Ige.net

DATED the 23™ day of November 2021

L awna Putzra

Laura Peters, Paralegal
Office of Bar Counsel
State Bar of Nevada

Harsh ROA 4
Docket 83834 Document 2021-3391
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