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JAMES S. KENT, ESQ.
9480 S. EASTERN
SUITE 224

LAS VEGAS, NV 89123
(702) 385-1100

COMP

JAMES S. KENT, ESQ.
Nevada Bar No. 5034
9480 S. Eastern Ave.
Suite 228

Las Vegas, Nevada 89123
(702) 385-1100

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual,
Plaintiff,

Vs. DEPT.
KEITH BRILL, MD, FACOG, FACS, an
Individual; WOMEN'S HEALTH ASSOCIATES
OF SOUTHERN NEVADA - MARTIN, PLLC, a
Nevada Professional Limited Liability Company;
BRUCE HUTCHINS, RN, an Individual;
HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or HENDERSON
HOSPITAL, a subsidiary of UNITED HEALTH
SERVICES, a Foreign LLC; TODD W.
CHRISTENSEN, MD, an Individual; DIGNITY
HEALTH d/b/a ST. ROSE DOMINICAN
HOSPITAL; DOES I through XXX, inclusive;

and ROE CORPORATIONS I through XXX,
inclusive;

Defendants.

N N’ N N’ N N N e N e N e N N e e e e e e e e e e

COMPLAINT

Electronically Filed
4/25/2018 2:26 PM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO.: A-18-773472-C

NO : Department 10

EXEMPT FROM ARBITRATION:
COMPLAINT FOR MEDICAL

MALPRACTICE

COMES NOW Plaintiff, KIMBERLY D. TAYLOR (Kimberly), an individual, by and through

his counsel, JAMES S. KENT, ESQ., and for his causes of action against Defendants, and each of them,

alleges and complains as follows:
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JAMES S. KENT, ESQ.
9480 S. EASTERN
SUITE 224

LAS VEGAS, NV 89123
(702) 385-1100

GENERAL ALLEGATIONS

1. That the Plaintiff, KIMBERLY D. TAYLOR (Kimberly), an individual, was at all times
mentioned herein a resident of the State of Nevada.

2. Upon information and belief, Defendant, KEITH BRILL, MD, FACOG, FACS (Dr.
Brill), an individual, was at all times mentioned herein a resident of Clark County, State of Nevada.

3. Upon information and belief, Defendant WOMEN'S HEALTH ASSOCIATES OF
SOUTHERN NEVADA - MARTIN, PLLC, (WHASN) was a Nevada Professional Limited Liability
Company and was licensed to do business in, and at all relevant times was doing business in, Clark
County, Nevada.

4. Upon information and belief, Defendant, BRUCE HUTCHINS, RN (Hutchins),an
individual, was at all times mentioned herein a resident of Clark County, State of Nevada.

5. Upon information and belief, Defendant HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEM, LLC, dba HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a
subsidiary of UNITED HEALTH SERVICES (HH), was a Foreign LLC and was licensed to do business
in, and at all relevant times was doing business in, Clark County, Nevada.

6. Upon information and belief, Defendant, TODD W. CHRISTENSEN, MD, (Dr.
Christensen), an individual, was at all times mentioned herein a resident of Clark County, State of
Nevada.

7. Upon information and belief, Defendant DIGNITY HEALTH d/b/a ST. ROSE
DOMINICAN HOSPITAL (St. Rose) was a Foreign Non-Profit Corporation and was licensed to do
business in, and at all relevant times was doing business in, Clark County, Nevada.

8. That at all relevant times mentioned herein, Defendant Dr. Brill was a licensed physician
pursuant to NRS §630.014, and was duly admitted and authorized to practice medicine in the State of
Nevada.

9. That at all relevant times mentioned herein, Defendant Hutchins was a registered nurse
licensed to practice as a nurse in the State of Nevada.

/1]
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10. That at all relevant times mentioned herein, Defendant Dr. Christensen was a licensed
physician pursuant to NRS §630.014, and was duly admitted and authorized to practice medicine in the
State of Nevada.

1. That at all relevant times mentioned herein, Defendant WHASN was the employer for
some or all of the other Defendants herein, all of whom were acting within the scope of their
employment with full authority.

12. That at all relevant times mentioned herein, Defendant HH was the employer for some
or all of the other Defendants herein, all of whom were acting within the scope of their employment with
full authority.

13. That at all relevant times mentioned herein, Defendant St. Rose Dominican was the
employer for some or all of the other Defendants herein, all of whom were acting within the scope of
their employment with full authority.

14. That at all relevant times mentioned herein, Roe Corporation [ was the employer for some
or all of the other Defendants herein, all of whom were acting within the scope of their employment with
full authority.

15. That at all times relevant herein, Defendants designated as DOES I through XXX and
ROE CORPORATIONS Ithrough XXX, in their true capacities, whether individual, corporate, associate
or otherwise of the Defendants named herein are unknown to Plaintiff who, therefore, sues said
Defendants by said fictitious names; Plaintiff is informed and believes and thereon alleges that each of
the Defendants designated as a DOES I through XXX and ROE CORPORATIONS I through XXX are
responsible in some manner for the events and happenings referred to herein, and caused damages
proximately to Plaintiff as herein alleged, and Plaintiff will ask leave of this court to amend this
Complaint to insert the true names and capacities of DOES I through XXX and ROE CORPORATIONS
I through XXX, when the same have been ascertained and to join such Defendants in this action.

16. That all events mentioned herein occurred in Clark County, Nevada.

17. On or about April 26, 2017 Plaintiff Kimberly Taylor appeared at Henderson Hospital
to undergo a dilation and curettage with hysteroscopy with fibroid removal and hydrothermal ablation.

/11
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18. That Dr. Brill was to perform, and did partially perform, the surgery referenced in
Paragraph 17.

19. During the procedure, Dr. Brill perforated Kimberly’s uterine wall and her small bowel.

20. Dr. Brill only confirmed the perforation with the hysteroscope and did not perform

laparoscopy to evaluate for bowel or other injury to Kimberly.

21.  Dr. Brill continued with the surgical procedure, but ultimately terminated it before
completion.

22.  Dr. Brill never informed Kimberly of the complication of perforating her uterine wall.

23. Dr. Brill did not inform the anesthesiologist of the complication of perforating Kimberly’s

uterine wall.
24, Dr. Brill informed the PACU that there were no complications as a result of the surgery.
25. After the surgery, Kimberly was transferred to the care of HH and Hutchins.
26. Kimberly was in the care of Hutchins and HH for approximately 7 hours, despite normal

recovery for this procedure being 1-2 hours or less due to the failure to complete the surgical procedure.

217. While in post-operative care, Kimberly complained of severe abdominal pain and nausea.
28.  Hutchins gave Kimberly significant amounts and types of medications to address her
concerns.

29.  Hutchins and HH never communicated with Dr. Brill, WHASN, or any other physician
during the time Kimberly was in their care.

30.  Hutchins and HH released Kimberly without contacting Dr. Brill despite her still having
continuing abdominal pains and nausea.

31. On the evening of April 25/early morning of April 26, 2017, Kimberly was transported
to the St. Rose emergency department via ambulance.

32.  Dr. Christensen treated Kimberly at St. Rose for the visit referenced in Paragraph 32.

33. Kimberly appeared at St. Rose with complaints of extreme abdominal pain and diffuse
torso pain.

11/
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34. Dr. Christensen and St. Rose had a CT Abdomen and Pelvis performed, which noted
postoperative pneumoperitoneum and small to moderate ascites.

35. Dr. Christensen was aware of the surgical procedure Kimberly underwent by Dr. Brill.

36.  Dr. Christensen did not seek a consult with an OB/GYN and/or surgeon.

37. Dr. Christensen did not rule out a more serious injury despite the CT findings consistent
with visceral perforation and injury.

38. Despite the forgoing, as well as Kimberly still having ongoing severe abdominal pain,
she was treated for nausea and released after approximately three hours.

39. Later on April 27, 2017, Kimberly appeared yet again at St. Rose, where she was
eventually admitted.

40. Kimberly underwent a surgical consult, which included examination and review of the
previously taken CT scan.

41. Based upon the surgical consults examination findings, the clinical significant pain of
Kimberly, and the CT findings (which findings were consistent with visceral perforation and injury),
Kimberly underwent a diagnostic laparoscopy which was then converted to an exploratory laparotomy
with a small bowel resection.

42. During the surgical procedure referenced in Paragraph 41, a 3 cm perforation of the small
bowel was discovered and a resection was performed; Kimberly was also discovered to have suffered
gross peritonitis in all 4 quadrants.

43.  Kimberly thereafter suffered a prolonged, critical, post-operative course, and was
discharged on May 5, 2017.

44.  Kimberly continues to suffer ongoing repercussions from the aforementioned treatment
and care.

45. Each of the Defendants were responsible for safely and properly following the standards
of care for the medical treatment rendered to Kimberly for the periods referenced above.

46.  Asaresult of the actions and inactions listed herein, Kimberly has incurred significant
injury to her person and special damages by way of past and future lost personal services, past and future

medical costs for treatment, and other losses that are ongoing and not fully calculated at this time.
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FIRST CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Dr. Brill (41A.100))

47. Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

48. At all times pertinent hereto, Defendant Dr. Brill had a duty to adequately and properly
provide competent and reasonably safe medical care within the accepted standard of care to Kimberly,
as well as properly supervise, monitor, communicate with others, and otherwise ensure her health and
safety while she was under his care and recovering from his treatment.

49. Dr. David Berke, DO, FACOOG, has opined in his report attached as Exhibit 1 that
Defendant Dr. Brill’s care and treatment of Kimberly, to a reasonable degree of medical probability and
certainty, fell below the accepted standards of care as follows:

a. Not properly performing the surgical procedure, causing perforations of
Kimberly’s uterine wall and small bowel with use of a thermal instrument;

b. Continuing the surgery, including use of the curretage, after noting the
perforation of the uterine wall;

c. Failing to properly evaluate and diagnose the extent of damage to Kimberly after
the perforation of the uterine wall was noted;

d. Failing to inform and instruct PACU of the uterine perforation and to look for
specific concerns which could evidence additional damage and require additional

examination; and

e. Failing to inform Kimberly of the complications resulting from the surgical
procedure.
50. As a direct and proximate result of the medical malpractice, professional negligence and

failures to meet the standard of care by Defendant Dr. Brill, Plaintiff Kimberly Taylor suffered injuries
and damages, including but not limited to perforation of her uterus, perforation of her small bowel and
burn injury to her small bowel, removal of a section of her small bowel, gross peritonitis, and a
prolonged, critical, post-operative course, all within a reasonable degree of medical probability and
certainty as per Dr. Berke, and all to Plaintiff’s damages in an amount in excess of TEN THOUSAND
DOLLARS ($10,000).
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51. As a direct and proximate result of the medical malpractice, professional negligence and
failures to meet the standard of care by Defendant Dr. Brill, Plaintiff Kimberly Taylor has sustained
physical and mental injuries, which have caused and will continue to cause physical and mental pain and
suffering with loss of enjoyment of life. For these damages, Plaintiff is entitled to be compensated in
an amount to be determined at the time of trial in this matter and which is in excess of TEN
THOUSAND DOLLARS ($10,000).

52. As a direct, proximate, and legal result of the medical malpractice, professional
negligence and failures to meet the standard of care by Defendant Dr. Brill, Plaintiff Kimberly Taylor
has incurred and will continue to incur medical expenses and other special damages for which Plaintiff
Kimberly Taylor is entitled to be compensated in an amount to be determined at the time of trial in this
matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

53. As a direct, proximate, and legal result of the medical malpractice, professional
negligence and failures to meet the standard of care by Defendant Dr. Brill, it has been necessary for
Plaintiff Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and
Plaintiff is entitled to recover reasonable attorney’s fees and costs.

SECOND CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Hutchins (41A.100))

54.  Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

55.  Atall times pertinent hereto, Defendant Hutchinsl had a duty to adequately and properly
provide competent and reasonably safe medical care with the accepted standard of care to Kimberly, as
well as properly supervise, monitor, communicate with others, and otherwise ensure her health and
safety while she was under his care and recovering from his treatment.

56.  Dr. David Berke, DO, FACOOG, has opined in his report attached as Exhibit 1 that
Defendant Hutchin’s care and treatment of Kimberly, to a reasonable degree of medical probability and
certainty, fell below the accepted standards of care as follows:

a. Failure to contact Dr. Brill or obtain a GYN consult despite the excessive pain
medications being given to Ms. Taylor;
11/
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b. Failure to contact Dr. Brill prior to releasing Ms. Taylor; and
c. Releasing Ms. Taylor despite her ongoing severe abdominal pain.

57. As a direct and proximate result of the medical malpractice, professional negligence and
failures to meet the standard of care by Defendant Hutchins, Plaintiff Kimberly Taylor suffered injuries
and damages, including but not limited to gross peritonitis and a prolonged, critical, post-operative
course, all within a reasonable degree of medical probability and certainty as per Dr. Berke, and all to
Plaintiff’s damages in an amount in excess of TEN THOUSAND DOLLARS ($10,000).

58.  Asadirect and proximate result of the medical malpractice, professional negligence and
failures to meet the standard of care by Defendant Hutchins, Plaintiff Kimberly Taylor has sustained
physical and mental injuries, which have caused and will continue to cause physical and mental pain and
suffering with loss of enjoyment of life. For these damages, Plaintiff is entitled to be compensated in
an amount to be determined at the time of trial in this matter and which is in excess of TEN
THOUSAND DOLLARS ($10,000).

59.  As a direct, proximate, and legal result of the medical malpractice, professional
negligence and failures to meet the standard of care by Defendant Hutchins, Plaintiff Kimberly Taylor
has incurred and will continue to incur medical expenses and other special damages for which Plaintiff
Kimberly Taylor is entitled to be compensated in an amount to be determined at the time of trial in this
matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

60. As a direct, proximate, and legal result of the medical malpractice, professional
negligence and failures to meet the standard of care by Defendant Hutchins, it has been necessary for
Plaintiff Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and
Plaintiff is entitled to recover reasonable attorney’s fees and costs.

THIRD CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Dr. Christensen (41A.100))

61. Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.
62. At all times pertinent hereto, Defendant Dr. Christensen had a duty to adequately and

properly provide competent and reasonably safe medical care with the accepted standard of care to
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Kimberly, as well as properly supervise, monitor, communicate with others, and otherwise ensure her
health and safety while she was under his care and recovering from his treatment.

63. Dr. David Berke, DO, FACOOG, has opined in his report attached as Exhibit 1 that
Defendant Dr. Christensen’s care and treatment of Kimberly, to a reasonable degree of medical

probability and certainty, fell below the accepted standards of care as follows:

a. Failure to obtain a consult with OB/GYN and/or surgeon based upon the CT
report; and
b. Release of Ms. Taylor despite the CT report and ongoing severe abdominal pain

without ruling out a more serious injury with CT findings consistent with visceral
perforation and injury.

64. As a direct and proximate result of the medical malpractice, professional negligence and
failures to meet the standard of care by Defendant Dr. Christensen, Plaintiff Kimberly Taylor suffered
injuries and damages, including but not limited to gross peritonitis and a prolonged, critical, post-
operative course, all within a reasonable degree of medical probability and certainty as per Dr. Berke,
and all to Plaintiff’s damages in an amount in excess of TEN THOUSAND DOLLARS ($10,000).

65.  Asadirect and proximate result of the medical malpractice, professional negligence and
failures to meet the standard of care by Defendant Dr. Christensen, Plaintiff Kimberly Taylor has
sustained physical and mental injuries, which have caused and will continue to cause physical and
mental pain and suffering with loss of enjoyment of life. For these damages, Plaintiff is entitled to be
compensated in an amount to be determined at the time of trial in this matter and which is in excess of
TEN THOUSAND DOLLARS ($10,000).

66.  As a direct, proximate, and legal result of the medical malpractice, professional
negligence and failures to meet the standard of care by Defendant Dr. Christensen, Plaintiff Kimberly
Taylor has incurred and will continue to incur medical expenses and other special damages for which
Plaintiff Kimberly Taylor is entitled to be compensated in an amount to be determined at the time of trial
in this matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

67. As a direct, proximate, and legal result of the medical malpractice, professional

negligence and failures to meet the standard of care by Defendant Dr. Christensen, it has been necessary
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for Plaintiff Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and
Plaintiff is entitled to recover reasonable attorney’s fees and costs.
FOURTH CLAIM FOR RELIEF
(Res Ipsa Loqitur - NRS 41A.100; Medical Malpractice/Professional Negligence of Defendant
Dr. Brill)

68. Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

69. At all times pertinent hereto, Defendant Dr. Brill was the physician performing
Kimberly’s dilation and curettage with hysteroscopy with fibroid removal and hydrothermal ablation.

70. During the course of his medical care, in particular his surgery, Defendant Dr. Brill
unintentionally caused burn injuries by heat, radiation, or chemicals to Kimberly’s uterus and bowel.

71. These injuries do not normally occur in the absence of negligence and a failure to meet
the standard of care.

72. Kimberly could not and does not have comparative negligence as she was under general
anesthesia, completely dependent, and under the total control of Dr. Brill during the entire period in
which she sustained these injuries, which caused the intestinal contents to leak into the abdominal and
pelvis cavities and directly result in infection and gross peritonitis.

73. Pursuant to Nevada Revised Statute 41A.100, Dr. Brill is therefore presumed
professionally negligent (i.e. to have fallen below the standard of care).

74. As a direct and proximate result of Defendant Dr. Brill’s negligent acts and omissions,
including, but not limited to, the above-stated res ipsa, presumption of professional negligence, Plaintiff
Kimberly suffered injuries and damages, all to Plaintiff Kimberly Taylor’s detriment, in an amount in
excess of TEN THOUSAND DOLLARS ($10,000).

75. As a direct and proximate result of Defendant Dr. Brill’s negligent acts and omissions,
including, but not limited to, the above-stated res ipsa, presumption of professional negligence, Plaintiff
Kimberly Taylor has sustained physical and mental injuries, which have caused and will continue to
cause physical and mental pain and suffering with loss of enjoyment of life. For these damages, Plaintiff
is entitled to be compensated in an amount to be determined at the time of trial in this matter and which

is in excess of TEN THOUSAND DOLLARS ($10,000).
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76. As a direct and proximate result of Defendant Dr. Brill’s negligent acts and omissions,
including, but not limited to, the above-stated res ipsa, presumption of professional negligence, Plaintiff
Kimberly Taylor has incurred and will continue to incur medical expenses and other special damages
for which Plaintiff Kimberly Taylor is entitled to be compensated in an amount to be determined at the
time of trial in this matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

77.  As adirect and proximate result of Defendant Dr. Brill’s negligent acts and omissions,
including, but not limited to, the above-stated res ipsa, presumption of professional negligence, it has
been necessary for Plaintiff Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute
this action, and Plaintiff is entitled to recover reasonable attorney’s fees and costs.

FIFTH CLAIM FOR RELIEF
(Res Ipsa Loqitur - NRS 41A.100; Medical Malpractice/Professional Negligence of Defendant
Henderson Hospital et al)

78.  Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

79. At all times pertinent hereto, Defendants Henderson Hospital et al were the owners,
managers, distributors, retailers and/or otherwise providers of Henderson Hospital, its operating facility
and surgical equipment, including but not limited to the facility used for and equipment used during
Kimberly’s surgery by Dr. Brill on April 26, 2017.

80.  During the use of this equipment in Defendant Henderson Hospital’s facility, Kimberly
received multiple unintentional burn injuries caused by heat, radiation, or chemicals to Kimberly’s uterus
and bowel.

81. These injuries do not normally occur in the absence of negligence and a failure to meet
the standard of care.

82. Kimberly could not and does not have comparative negligence as she was under general
anesthesia, completely dependent, and under the defendants’ control during the entire period in which
she sustained these injuries, which caused the intestinal contents to leak into the abdominal and pelvis
cavities and directly result in infection and gross peritonitis.

83. Pursuant to Nevada Revised Statute 41A.100, Dr. Brill is therefore presumed

professionally negligent (i.e. to have fallen below the standard of care).
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84. As a direct and proximate result of Defendant Henderson Hospital et al’s negligent acts
and omissions, including, but not limited to, the above-stated res ipsa, presumption of professional
negligence, Plaintiff Kimberly Taylor suffered injuries and damages, all to Plaintiff Kimberly Taylor’s
detriment, in an amount in excess of TEN THOUSAND DOLLARS ($10,000).

85. As a direct and proximate result of Defendant Henderson Hospital et al’s negligent acts
and omissions, including, but not limited to, the above-stated res ipsa, presumption of professional
negligence, Plaintiff Kimberly Taylor has sustained physical and mental injuries, which have caused and
will continue to cause physical and mental pain and suffering with loss of enjoyment of life. For these
damages, Plaintiff is entitled to be compensated in an amount to be determined at the time of trial in this
matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

86. As a direct and proximate result of Defendant Henderson Hospital et al’s negligent acts
and omissions, including, but not limited to, the above-stated res ipsa, presumption of professional
negligence, Plaintiff Kimberly Taylor has incurred and will continue to incur medical expenses and other
special damages for which Plaintiff Kimberly Taylor is entitled to be compensated in an amount to be
determined at the time of trial in this matter and which is in excess of TEN THOUSAND DOLLARS
($10,000).

87. As a direct and proximate result of Defendant Henderson Hospital et al’s negligent acts
and omissions, including, but not limited to, the above-stated res ipsa, presumption of professional
negligence, it has been necessary for Plaintiff Kimberly Taylor to retain the law firm of James S. Kent,
Ltd., to prosecute this action, and Plaintiff is entitled to recover reasonable attorney’s fees and costs.

SIXTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant Women’s Health Associates of Southern Nevada)

88. Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

89. Defendant Dr. Brill was an agent and/or employee of Defendant WHASN, and was acting
in the scope of his employment, under WHASN’s control, and in furtherance of WHASN’s interests at

the time their actions caused Plaintiff’s injuries.
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90. Defendant WHANSN is vicariously liable for damages resulting from their employees’,
agents’, and/or independent contractors’ negligent actions against Kimberly during the scope of their
employment.

91. That Kimberly entrusted to Defendants Dr. Brill’s and WHASN’s care and treatment.

92. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Defendants Dr. Brill and WHASN, Plaintiff Kimberly Taylor suffered injuries and damages,
including but not limited to gross peritonitis and a prolonged, critical, post-operative course, and all to
Plaintiff’s damages in an amount in excess of TEN THOUSAND DOLLARS ($10,000).

93. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Defendants Dr. Brill and WHASN, Plaintiff Kimberly Taylor has sustained physical and
mental injuries, which have caused and will continue to cause physical and mental pain and suffering
with loss of enjoyment of life. For these damages, Plaintiff is entitled to be compensated in an amount
to be determined at the time of trial in this matter and which is in excess of TEN THOUSAND
DOLLARS ($10,000).

94, That as a direct and proximate result of the negligence and failures to meet the standard
of care by Defendants Dr. Brill and WHASN, Plaintiff Kimberly Taylor has incurred and will continue
to incur medical expenses and other special damages for which Plaintiff Kimberly Taylor is entitled to
be compensated in an amount to be determined at the time of trial in this matter and which is in excess
of TEN THOUSAND DOLLARS ($10,000).

95.  As That as a direct and proximate result of the negligence and failures to meet the
standard of care by Defendants Dr. Brill and WHASN, it has been necessary for Plaintiff Kimberly
Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and Plaintiff is entitled to
recover reasonable attorney’s fees and costs.

SIXTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant Henderson Hospital et al)

96.  Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.
/1
/1
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97. Defendant Hutchins was an agent and/or employee of Defendant Henderson Hospital and
was acting in the scope of his employment, under HH’s control, and in furtherance of HH’s interests at
the time their actions caused Plaintiff’s injuries.

98.  Defendant HH is vicariously liable for damages resulting from their employees’, agents’,
and/or independent contractors’ negligent actions against Kimberly during the scope of their
employment.

99. That Kimberly entrusted to HH’s care and treatment.

100. That HH selected the medical care providers who rendered care to Kimberly.

101.  That Kimberly reasonably believed that the medical care providers selected by HH were
the agents, employees, or servants of HH.

102. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Hutchins and/or other employees, agents, or servants of HH, Plaintiff Kimberly Taylor
suffered injuries and damages, including but not limited to gross peritonitis and a prolonged, critical,
post-operative course, and all to Plaintiff’s damages in an amount in excess of TEN THOUSAND
DOLLARS ($10,000).

103. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Hutchins and/or other employees, agents, or servants of HH, Plaintiff Kimberly Taylor has
sustained physical and mental injuries, which have caused and will continue to cause physical and
mental pain and suffering with loss of enjoyment of life. For these damages, Plaintiff is entitled to be
compensated in an amount to be determined at the time of trial in this matter and which is in excess of
TEN THOUSAND DOLLARS ($10,000).

104. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Hutchins and/or other employees, agents, or servants of HH, Plaintiff Kimberly Taylor has
incurred and will continue to incur medical expenses and other special damages for which Plaintiff
Kimberly Taylor is entitled to be compensated in an amount to be determined at the time of trial in this
matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

105. That as a direct and proximate result of the negligence and failures to meet the standard

of care by Hutchins and/or other employees, agents, or servants of HH, it has been necessary for Plaintiff
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Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and Plaintiff is

entitled to recover reasonable attorney’s fees and costs.

EIGHTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant St. Rose)

106. Plaintiff repeats and re-alleges each and every above paragraph as though fully set forth
hereunder and incorporate the same by reference.

107. Defendant Dr. Christensen was an agent and/or employee and/or independent contractor
of Defendant St. Rose and was acting in the scope of his employment and/or agency and/or contract,
under St. Rose’s control, and in furtherance of St. Rose’s interests at the time their actions caused
Plaintiff’s injuries.

108. Defendant St. Rose is vicariously liable for damages resulting from their employees’,
agents’, and/or independent contractors’ negligent actions against Kimberly during the scope of their
employment, agency, appointment, or other similar relationship.

109. That Kimberly entrusted to St. Rose’s care and treatment.

110. That St. Rose selected the doctor, doctors, and/or medical care providers who rendered
care to Kimberly.

111. That Kimberly reasonably believed that the doctor, doctors, and/or medical care providers
selected by St. Rose were the agents, employees, or servants of St. Rose.

112. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Dr. Christensen and/or other employees, agents, or servants of St. Rose, Plaintiff Kimberly
Taylor suffered injuries and damages, including but not limited to gross peritonitis and a prolonged,
critical, post-operative course, and all to Plaintiff’s damages in an amount in excess of TEN
THOUSAND DOLLARS ($10,000).

113.  That as a direct and proximate result of the negligence and failures to meet the standard
of care by Dr. Christensen and/or other employees, agents, or servants of St. Rose, Plaintiff Kimberly
Taylor has sustained physical and mental injuries, which have caused and will continue to cause physical
and mental pain and suffering with loss of enjoyment of life. For these damages, Plaintiff is entitled to
be compensated in an amount to be determined at the time of trial in this matter and which is in excess
of TEN THOUSAND DOLLARS ($10,000).
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114. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Dr. Christensen and/or other employees, agents, or servants of St. Rose, Plaintiff Kimberly
Taylor has incurred and will continue to incur medical expenses and other special damages for which
Plaintiff Kimberly Taylor is entitled to be compensated in an amount to be determined at the time of trial
in this matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

115. That as a direct and proximate result of the negligence and failures to meet the standard
of care by Hutchins and/or other employees, agents, or servants of St. Rose, it has been necessary for
Plaintiff Kimberly Taylor to retain the law firm of James S. Kent, Ltd., to prosecute this action, and
Plaintiff is entitled to recover reasonable attorney’s fees and costs.

NINTH CLAIM FOR RELIEF
(Negligent Hiring, Training, and Supervision of Defendants Women’s Health Associates of
Southern Nevada, Henderson Hospital et al, and St. Rose)

116. Plaintiff repeats and re-alleges each and every allegation and fact contained herein and
incorporate the same by reference.

117. Defendants had a duty to hire, properly train, properly supervise, and properly retain
competent employees, agents, independent contractors, and representatives.

118.  Defendants breached their duty by improperly hiring, improperly training, improperly
supervising, and improperly retaining incompetent persons regarding their examination, diagnosis, and
treatment of Kimberly during the times referenced herein.

119. Defendants breached the applicable standard of care directly resulting in Kimberly
sustaining significant injuries including but not limited to perforation of her uterus, perforation of her
small bowel and burn injury to her small bowel, removal of a section of her small bowel, gross
peritonitis, and a prolonged, critical, post-operative course.

120. Asadirectand proximate result of the Defendants’ negligence, medical malpractice, and
carelessness, Plaintiff Kimberly Taylor suffered injuries and damages, including but not limited to
perforation of her uterus, perforation of her small bowel and thermal injury to her small bowel, removal
of a section of her small bowel, gross peritonitis, and a prolonged, critical, post-operative course, all to
Plaintiff’s damages in an amount in excess of TEN THOUSAND DOLLARS ($10,000).

11/
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121.  Asadirect and proximate result of the Defendants’ negligence, medical malpractice, and
carelessness, Plaintiff Kimberly Taylor has sustained physical and mental injuries, which have caused
and will continue to cause physical and mental pain and suffering with loss of enjoyment of life. For
these damages, Plaintiff is entitled to be compensated in an amount to be determined at the time of trial
in this matter and which is in excess of TEN THOUSAND DOLLARS ($10,000).

122.  Asadirectand proximate result of the Defendants’ negligence, medical malpractice, and
carelessness, Plaintiff Kimberly Taylor has incurred and will continue to incur medical expenses and
other special damages for which Plaintiff Kimberly Taylor is entitled to be compensated in an amount
to be determined at the time of trial in this matter and which is in excess of TEN THOUSAND
DOLLARS ($10,000).

123. Asadirectand proximate result of the Defendants’ negligence, medical malpractice, and
carelessness, it has been necessary for Plaintiff Kimberly Taylor to retain the law firm of James S. Kent,
Ltd., to prosecute this action, and Plaintiff is entitled to recover reasonable attorney’s fees and costs.

WHEREFORE, Plaintiff Kimberly Taylor, reserving the right to amend this Complaint at the
time of trial to include all items of damages not yet ascertained, prays for judgment against the
Defendants, and each of them, as follows:

l. FOR EACH AND EVERY CAUSE OF ACTION:

a. For past and future general damages in a sum in excess of $10,000.00;
b. For past and future special damages in a sum in excess of $10,000.00;
c. For Plaintiff’s Court costs and attorney's fees; and,

d. For such other and further relief as to the Court may seem proper.

DATED this 25" day of April, 2018.
JAMES S. KENT, LTD.

/“\(‘--5;-

JAMES S. KENT, ESQ.
Nevada Bar No. 5034

9480 S. Eastern Ave., Suite 228
Las Vegas, Nevada 89123
(702) 385-1100

Attorney for Plaintiff
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1 DECLARATION OF DAVID BERKE, DO, FACOQG
2 ISTATE OF CALIFORNIA ;
55!
[COUNTY OF RIVERSIDE )

- DAVID BERKE, having been duly swom, deposes and says:

i I'am a board certified Obstetrician and Gynccologist. 1am currently in full-time

3

4

5

6 fpractice in Riverside, California. All of my licenses are on file with the appropriate authorties in
7 ([Califonia. My additional qualifications and training are further set forth in my Curriculum Vitae,
8 |lwhichis attached hereto and incorporated herein by reference. Based upon my training, back pround,
9 knowledge, and experience in gynecology and obstetrics, I am familiar with the applicable standards
10 flof care for the treatinent of individuals demonstrating the symptoms and conditions presented by the

11 [iPlaintiff in this action. Further, I am qualificd on the basis of my training, background, knowledge

12 ltand experience to offer expert medical carc, the breaches thereof in this case, and any resulting
13 flinjuries and damages arising therefrom, The opinions I give arc within the reasonable medical

14 [iprabability and certainty,

15 2. [ have reviewed the physician and hospital records pertaining to this matter:

16 a. Medical records from the office of Keith Brill, M.D./Women’s Health
17 Associates of Southern Nevada;

18 b. Medical rccords from Henderson Hospital; and

19 c. Medical records from Dignity Health D/b/a St. Rose Dominican Hospital.
20 3 My opinions below pertaining to the carc of Kimberly D. Taylor are based upon my

21 |review of the aforementioned records, photographs, etc., from the referenced parties,

22 4. Ms. Taylor was a 45 year old woman who had been treated by Dr. Brill for several
23 |lycars prior to the incident in question. She had a history of menorrhagia, and had a bicormuate uterus
24 |with a fibroid. After counscling with Dr. Brill, she agreed to dilation and curettage with
25 |lhysteroscopy with fibroid removal and hydrothermal ablation, all to be performed by Dr. Brill.

26 5, On April 26, 2017, Ms. Taylor appeared at Henderson Hospital for the referenced
27 |isurgical procedure. During the procedure, Dr. Brill was using a symphion hystcroscope to begin

28 |resecting an apparent uterine septum when he noted a uterine perforation. Despite experiencing a

I
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I jjuterine perforation during the use of a device that cuts with energy, Dr. Brill only confirmed the
2 |lperforation with the hysteroscope and did not perform laparoscopy to evaluate for bowel or other
injury. He continued with the procedure, thereafter using a #2 sharp curette to remove a small
amount of endometrial tissue, but thereafter terminated the procedure. Ms. Taylor was thercafter
removed to recovery. There was no record of Ms. Taylor being informed of the perfovation by Dr.

Brill.

0. During a procedure such as the one perforined herein, once the perforation of the

uterine wall was noted, the proper standard of care is to identify and locate the extent of the injury,

L = - e T, T - VR

and cease all further invasive procedures which may cause injury to adjacent structures. Since a
10 thermal instrument was being used at the time of the injury, a laparoscopy should have been
11 liperformed immediately to determine ifany further damage occurred, and/or obtain a surgical consult,
12 | The surgeon then has a duly lo inform the patient about the condition and what occurred during
13 jisurgery. The doctor is also obligated to inform current and subsequent providers of the concern to
14 fiinsure proper and appropriate treatment to the patient,

15 T Ms. Taylor was thereafter in recovery at Henderson Hospital under the care of Bruce
16 iHutchins, RN, where she remained for approximatcly 7 hours. It appears Ms. Taylor was discharged
17 |despite still complaining of severe abdominal pain. The PACU notes state that per surgeon, there
18 Jwerc no complications. No complications were noted by the anesthesiologist. During her post
19 floperative stay, Ms. Taylor was medicated for ongoing pain and nausea. No communications to Dr.
20 |{Brill were noted.

21 8. The normal recovery for the type of procedure performed in this instance would be
22 Jlan hour or two, and generally with minimal pain medications, and the PACU nurse should know this.
23 |Ifa patient is in recovery for 7 hours, and having been given significant pain medications to alleviate
24 the pain being expressed, the proper standard of carc is for the PACU nurse lo contact the surgeon
25 l

26

and inform the surgeon of the patient’s condition so the surgeon may determine if altcrnative or

additional treatment should be provided.
27 9. Approximately 7.5 hours after being released from Henderson Hospital, Ms. Taylor

28 |lappearcd via ambulance at St. Rosc Dominican ER where she was received by Dr. Todd Christensen.

b@
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Her complaints at that time were extreme abdominal pain and diffuse torso pain. A CT Abdomen
land Pclvis was performed, noting postoperative pncumoperitoneum and small to moderate ascites.
Despite these findings, she was treated for nausca and released after approximately three hours
without further workup or consultation regarding a possible bowel injury.

10.  When the CT Abdomen and Pelvis showed “postoperative pneumoperitoneum and
small to moderate ascites” following the procedure noted herein, the proper standard of care would
be to seck a surgical consult to rulc out any possible bowel or other injury.

11.  Ms. Taylor subsequently appeared at St. Rose ER approximately 6 hours later, again
via ambulance, complaining of worsening abdominal pain. A call was placcd to Dr. Brill, who was
unavailable. Samantha Schoenhause, DO, OB-GYN, covering for Dr. Brill, admitted Ms. Taylor,
but despite her condition, there was still no indication any person associated with the matter had any
knowledge that Ms. Taylor’s utetine wall had been perforated during the surgery the day before.
Elizabeth Hamilton, M.D,, was eventually consulted and was eventually informed by report that a

terine perforation had occurred during the prior surgery. Based upon her examination findings,
‘:linica! significant pain, and the CT findings (which suggested evidence of perforation), Dr.
Hamilton felt it was highly likcly Ms. Taylor had a bowel perforation. Dr. Hamilton performed a
diagnostic laparoscopy which was then converted to an exploratory laparotomy with 2 small bowel
resection. A 3 cm perforation of the small bowcl was discovered and a resection was performed.
Ms. Taylor also suffered gross peritonitis in all 4 quadrants. She was eventually discharged ninc
days later.
12, Itismy professional opinion, to a rcasonable degree of medical certainty, that the care
and treatiment provided by Dr. Brill, Bruce Hutchins RN, Henderson Hospital, Dr. Christensen, and
St. Rose was grossly deficient, negligent, and below the standard of carc, including but not limited
to the following:
a, Dr. Brill
i. Not properly performing surgical procedure causing perforations of
Ms, Taylor's uterine wall and small bowel with use of a thermal

insuument;,
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ii.

iii,

v.

Bruce Hutchins, RN, and Henderson Hospital

i

ii.

1il.

Dr. Christensen and St. Rose (first visit to ER)

i

it

The actions of Keith Brill, MD, FACOG, FACS; Women's Health Associates of
Southem Nevada - Martin, PLLC; Bruce Hutchins, RN; Henderson Hospital and/or Valley Health
System, LLC and/or Henderson Hospital; Todd W. Clristensen, MD; and Dignity Health d/b/a St.

[Rose Dominican Hospital, and their employees, agents and/or contractors, fell below the standard

Continuing the surgery, including use of the curretage, after noting
the perforation of the uterine wall;

Failing to properly evaluate and diagnose the extent of damage to Ms.
Taylor after the perforation of the uterine wall was noted;

Failing to inform and instruct PACU of the uterine perforation and to
lovk for specific concerns which could evidence additional damage
and require additjonal examination,

Failing to inform Ms. Taylor of the complications resulting from the

surgical procedure;

Failure to contact Dr. Brill or obtain a GYN consult despite the
excessive pain medications being given to Ms. Taylor;
Failure to contact Dr. Brill prior to releasing Ms. Taylor;

Releasing Ms. Taylor despite her ongoing severe abdominal pain;

Failure to obtain a consult with OB/GYN and/or surgeon based upon
the CT report;

Release of Ms. Taylor despite the CT report and ongoing scvere
abdominal pain without ruling out a morc scrious injury with CT

findings consistent with visceral perforation and injury..

¥
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I || to uterine perforation, bowel perforation, bowel resection, gross peritonitis in all 4 quadrants, and

2 |la prolonged, critical, post-operative course.

3 14, lreserve the rights to amend my findings upon the presentation of additional facts
4 [land/or records related to this matter.

5

6

7

5 DAVID , DO, FACOOG

9 [SUBSCRIBED AND SWORN to before me

10 (this & day of April, 2018.
11

12 5
13 [NOTARY PUBLIC

s
16
17
18
19
20
21
22
23
24
25
26
27
28

J. BERGSTROM

- Commission No, 2087304 E

NOTARY PUBLIC-CALIFORNIA O
- RIVERSIDE COUNTY

My Comm. Explras JUNE 4, 2018
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242 EAGLE GROVE AVE « CLAREMONT,CA 91711
PHONE (909) 910-8364 * E-MAIL DAVID.BERKE108@GMAIL.COM

DAVID BERKE, DO, FACOOG

EDUCATION

Western University of Health Sciences 6/2003 - 5/2007 Pomona, CA
Doctor of Osteopathic Medicine

The George Washington University 8/1992 -8/1994 Washington, DC
Bachelor of Science —Physician Assistant

San Diego State University 8/1987- 6/1992 San Diego, CA
Bachelor of Arts — With Distinction in Psychology

PROFESSIONAL EXPERIENCE

Riverside Medical Clinic 6/2013 —present Riverside, CA
Obstetrician and Gynecologist

» Full spectrtum OB/GYN care, with emphasis on minimally invasive
Gynecologic procedures, in large multi-specialty Medical Group

» Assistant Clinical Professor, Department of Obstetrics and Gynecology,
University of California, Riverside, School of Medicine

» Medical Director of Ambulatory Surgery Center

» Member of Medical Practice and Peer Review Committees

Magnolia Women’s Center 7/2011 — 6/2013 Riverside, CA
Obstetrician and Gynecologist

Arrowhead Regional Medical Center 7/2008 —6/2011  Colton, CA
Resident in Obstetrics and Gynecology

» Training at both San Bernardino and Riverside’s County Hospitals
» Chief Resident 2010-2011

Arrowhead Regional Medical Center 6/2007 — 6/2008  Colton, CA
Internship — Specialty Track for Obstetrics and

Gynecology
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City of Hope National Medical Center 12/1996 —6/2003 Duarte, CA
Physician Assistant
» Department of Medical Oncology and

Therapeutics Research

Behrooz Tohidi, MD  8/1994 — 12/1996 Oceanside, CA

Physician Assistant
» Orthopedic Surgery

RESEARCH
Tyrosine Kinase Receptor Inhibition and ET-743 for the Ewing Family of
Tumors, presented at Western Student Medical Research Forum 2005
Incidence of Umbilical pH < 7.0 in Elective Cesarean Section at Term,
presented at Society for Gynecologic Investigation 2007

CURRENT LICENSURE/CERTIFICATION

Board Certified in Obstetrics and Gynecology

Licensed to practice Medicine in the State of California

PROFESSIONAL MEMBERSHIPS

Fellow, American College of Osteopathic Obstetricians and Gynecologists
American Osteopathic Association
California Medical Association

Riverside County Medical Society
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ANS

ROBERT C. McBRIDE, ESQ.
Nevada Bar No. 7082

HEATHER S. HALL, ESQ.

Nevada Bar No. 10608

CARROLL, KELLY, TROTTER,
FRANZEN, McBRIDE & PEABODY
8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Telephone No. (702) 792-5855
Facsimile No. (702) 796-5855

E-mail: remcbride@cktfmlaw.com
E-mail: hshall@cktfmlaw.com
Attorneys for Defendants,

Keith Brill, M.D., FACOG, FACS and

Women’s Health Associates of Southern Nevada —

MARTIN, PLLC

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual,
Plaintiff,
Vs.

KEITH BRILL, MD, FACOG, FACS, an
Individual; WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA —
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual; HENDERSON
HOSPITAL and/or VALLEY HEALTH
SYSTEMS, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, MD, an
Individual; DIGNITY HEALTH; d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES I
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive;

Defendants.

Electronically Filed
9/26/2018 4:18 PM
Steven D. Grierson

CLERE OF THE COUE :I

CASE NO.: A-18-773472-C
DEPT: X

DEFENDANTS KEITH BRILI,, M.D.,
FACOG, FACS AND

WOMEN’S HEALTH ASSOCIATES OF
SOUTHERN NEVADA -

MARTIN, PLLC’S ANSWER TO
PLAINTIFF’S COMPLAINT
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COME NOW, Defendants, KEITH BRILL, MD, FACOG, FACS and WOMEN’S
HEALTH ASSOCIATES OF SOUTHERN NEVADA — MARTIN, PLLC, by and through their
counsel of record, ROBERT C. McBRIDE, ESQ. and HEATHER S. HALL, ESQ. of the law
firm of CARROLL, KELLY, TROTTER, FRANZEN, McBRIDE & PEABODY, and hereby
answer Plaintiff’s Complaint as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

2. Answering Paragraph 2, these answering Defendants admit each and every
allegation contained therein.

3. Answering Paragraph 3, these answering Defendants these answering Defendants
admit each and every allegation contained therein.

4, Answering Paragraph 4, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

5. Answering Paragraph 5, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

6. Answering Paragraph 6, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

7. Answering Paragraph 7, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

8. Answering Paragraph 8, these answering Defendants admit each and every
allegation contained therein.

0. Answering Paragraph 9, these answering Defendants are without sufficient

2
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knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

10.  Answering Paragraph 10, these answering Defendants admit each and every
allegation contained therein.

11.  Answering Paragraph 11, these answering Defendants deny each and every
allegation contained therein.

12.  Answering Paragraph 12, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

13.  Answering Paragraph 13, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

14.  Answering Paragraph 14, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

15.  Answering Paragraph 15, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

16.  Answering Paragraph 16, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

17.  Answering Paragraph 17, these answering Defendants admit each and every
allegation contained therein.

18.  Answering Paragraph 18, these answering Defendants admit each and every
allegation contained therein.

19.  Answering Paragraph 19, these answering Defendants deny each and every
allegation contained therein.

20.  Answering Paragraph 20, these answering Defendants admit that there was no
evidence of injury to the bowel and the standard of care did not require a laparoscopy to be
performed. As to the remainder, denied.

21.  Answering Paragraph 21, these answering Defendants deny each and every

allegation contained therein.
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22.  Answering Paragraph 22, these answering Defendants deny each and every
allegation contained therein.

23.  Answering Paragraph 23, these answering Defendants deny each and every
allegation contained therein.

24.  Answering Paragraph 24, these answering Defendants deny each and every
allegation contained therein.

25.  Answering Paragraph 25, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

26.  Answering Paragraph 26, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

27.  Answering Paragraph 27, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

28.  Answering Paragraph 28, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

29.  Answering Paragraph 29, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.30. Answering Paragraph 30, these answering Defendants

31.  Answering Paragraph 31, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

32.  Answering Paragraph 32, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

33.  Answering Paragraph 33, these answering Defendants are without sufficient

4
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knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

34.  Answering Paragraph 34, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

35.  Answering Paragraph 35, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

36.  Answering Paragraph 36, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

37.  Answering Paragraph 37, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

38.  Answering Paragraph 38, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

39.  Answering Paragraph 39, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

40.  Answering Paragraph 40, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

41.  Answering Paragraph 41, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

42,  Answering Paragraph 42, these answering Defendants deny each and every

allegation contained therein insofar as it pertains to these answering Defendants.
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43,  Answering Paragraph 43, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to these answering Defendants.

44.  Answering Paragraph 44, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to these answering Defendants.

45.  Answering Paragraph 45, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to these answering Defendants.

46.  Answering Paragraph 46, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to these answering Defendants.

FIRST CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Dr. Brill (41A.100))

47.  Answering Paragraph 47, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 46, inclusive, and incorporate the same by reference as
though set forth fully herein.

48.  Answering Paragraph 48, these answering Defendants aver that duty is a question
of law to which no response is required. To the extent a response is required, these answering
Defendants deny each and every allegation contained therein.

49.  Answering Paragraph 49(a) through (e), these answering Defendants deny each
and every allegation contained in this paragraph and deny each and every allegation contained in
Dr. Berke’s declaration.

50.  Answering Paragraph 50, these answering Defendants deny each and every
allegation contained therein.

51.  Answering Paragraph 51, these answering Defendants deny each and every
allegation contained therein.

52.  Answering Paragraph 52, these answering Defendants deny each and every
allegation contained therein.

53.  Answering Paragraph 53, these answering Defendants deny each and every
allegation contained therein.

1117
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SECOND CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Hutchins (41.A100))

54.  Answering Paragraph 54, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 53, inclusive, and incorporate the same by reference as
though set forth fully herein.

55.  Answering Paragraph 55, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

56.  Answering Paragraph 56(a) through (c), these answering Defendants are without
sufficient knowledge to form a belief as to the truth of the allegations contained in said paragraph
and therefore deny the same.

57.  Answering Paragraph 57, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

58.  Answering Paragraph 58, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

59.  Answering Paragraph 59, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

60.  Answering Paragraph 60, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

THIRD CLAIM FOR RELIEF
(Medical Malpractice/Professional Negligence of Defendant Dr. Christensen (41A.100))

61.  Answering Paragraph 61, these answering Defendants repeat and restate each and

every response to Paragraphs 1 through 60, inclusive, and incorporate the same by reference as

though set forth fully herein.
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62.  Answering Paragraph 62, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

63.  Answering Paragraph 63(a) and (b), these answering Defendants are without
sufficient knowledge to form a belief as to the truth of the allegations contained in said paragraph
and therefore deny the same.

64.  Answering Paragraph 64, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

65.  Answering Paragraph 65, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

66.  Answering Paragraph 66, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

67.  Answering Paragraph 67, these answering Defendants are without sufficient
knowledge to form a belief as to the truth of the allegations contained in said paragraph and
therefore deny the same.

FOURTH CLAIM FOR RELIEF
(Res Ipsa Loqitur — NRS 41A.100; Medical Malpractice/Professional Negligence of
Defendant Dr. Brill))

68.  Answering Paragraph 68, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 67, inclusive, and incorporate the same by reference as
though set forth fully herein.

69.  Answering Paragraph 69, these answering Defendants aver that Plaintiff’s res ipsa
loquitur claim against these answering Defendants was dismissed by Court Order.

70.  Answering Paragraph 70, these answering Defendants deny each and every

allegation contained therein.
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71.  Answering Paragraph 71, these answering Defendants deny each and every
allegation contained therein.

72.  Answering Paragraph 72, these answering Defendants deny each and every
allegation contained therein.

73.  Answering Paragraph 73, these answering Defendants deny each and every
allegation contained therein.

74.  Answering Paragraph 74, these answering Defendants deny each and every
allegation contained therein.

75.  Answering Paragraph 75, these answering Defendants deny each and every
allegation contained therein.

76.  Answering Paragraph 76, these answering Defendants deny each and every
allegation contained therein.

77.  Answering Paragraph 77, these answering Defendants deny each and every
allegation contained therein.

FIFTH CLAIM FOR RELIEF
(Res Ipsa Logitur — NRS 41A.100; Medical Malpractice/Professional Negligence of
Defendant Henderson Hospital et al)

78.  Answering Paragraph 78, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 77, inclusive, and incorporate the same by reference as
though set forth fully herein. |

79.  Answering Paragraph 79, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

80.  Answering Paragraph 80, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

81.  Answering Paragraph 81, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

82.  Answering Paragraph 82, these answering Defendants deny each and every

allegation contained therein insofar as it pertains to them.
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83.  Answering Paragraph 83, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

84.  Answering Paragraph 84, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

85.  Answering Paragraph 85, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

86.  Answering Paragraph 86, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

87.  Answering Paragraph 87, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

SIXTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant Women’s Health Associates of Southern Nevada)

88.  Answering Paragraph 88, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 87, inclusive, and incorporate fhe same by reference as
though set forth fully herein.

89.  Answering Paragraph 89, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

90.  Answering Paragraph 90, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

91.  Answering Paragraph 91, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

92.  Answering Paragraph 92, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

93.  Answering Paragraph 93, these answering Defendants deny each and every

10
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allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

94.  Answering Paragraph 94, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

95.  Answering Paragraph 95, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

SIXTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant Henderson Hospital et al)

96.  Answering Paragraph 96, these answering Defendants repeat and restate each and
every response to Paragraphs 1 through 95, inclusive, and incorporate the same by reference as
though set forth fully herein.

97.  Answering Paragraph 97, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

98.  Answering Paragraph 98, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

99.  Answering Paragraph 99, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

100. Answering Paragraph 100, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

101. Answering Paragraph 101, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

102. Answering Paragraph 102, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

103. Answering Paragraph 103, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

104. Answering Paragraph 104, these answering Defendants deny each and every
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allegation contained therein insofar as it pertains to them.

105. Answering Paragraph 105, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

EIGHTH CLAIM FOR RELIEF
(Vicarious Liability of Defendant St. Rose)

106. Answering Paragraph 106, these answering Defendants repeat and restate each
and every response to Paragraphs 1 through 105, inclusive, and incorporate the same by
reference as though set forth fully herein.

107. Answering Paragraph 107, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

108. Answering Paragraph 108, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

109. Answering Paragraph 109, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

110. Answering Paragraph 110, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

111.  Answering Paragraph 111, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

112.  Answering Paragraph 112, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

113. Answering Paragraph 113, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

114. Answering Paragraph 114, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.

115. Answering Paragraph 115, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them.
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NINTH CLAIM FOR RELIEF
(Negligent Hiring, Training, and Supervision of Defendants Women’s Health Associates of
Southern Nevada, Henderson Hospital et al, and St. Rose)

116. Answering Paragraph 116, these answering Defendants repeat and restate each
and every response to Paragraphs 1 through 116, inclusive, and incorporate the same by
reference as though set forth fully herein.

117. Answering Paragraph 117, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

118. Answering Paragraph 118, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

119. Answering Paragraph 119, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

120. Answering Paragraph 120, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

121. Answering Paragraph 121, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

122. Answering Paragraph 122, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

123. Answering Paragraph 123, these answering Defendants deny each and every
allegation contained therein insofar as it pertains to them. These answering Defendants
specifically deny committing negligence.

Iy
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AFFIRMATIVE DEFENSES

1. The Complaint fails to state a claim against these answering Defendants upon
which relief can be granted.

2. Defendants allege that in all medical attention and care rendered to Plaintiff, these
answering Defendants possessed and exercised that degree of skill and learning ordinarily
possessed and exercised by members of the medical profession in good standing practicing in
similar localities and that at all times these answering Defendants used reasonable care and
diligence in the exercise of his skill and application of learning, and at all times acted in
accordance with his best medical judgment.

3. Defendants allege that any injuries or damages alleged sustained or suffered by
the Plaintiffs at the times and places referred to in Plaintiff’s Complaint were caused in whole or
in part or were contributed to by the negligence or fault or want of care of the Plaintiff, and the
negligence, fault or want of care on the part of the Plaintiff was greater than that, if any, of these
answering Defendants.

4. That in all medical attention rendered by these answering Defendants to the
Plaintiff, these Defendants possessed and exercised the degree of skill and learning ordinarily
possessed and exercised by members of their profession in good standing, practicing in similar
localities, and that at all times, these answering Defendants used reasonable care and diligence in
the exercise of their skills and the application of their learning, and at all times acted according to
their best judgment; that the medical treatment administered by these answering Defendants was
the usual and customary treatment for the physical condition and symptoms exhibited by the
Plaintiff, and that at no time were these answering Defendants guilty of negligence or improper
treatment; that, on the contrary, these answering Defendants performed each and every act of
such treatment in a proper and efficient manner and in a manner approved and followed by the
medical profession generally and under the circumstances and conditions as they existed when
such medical attention was rendered.

5. Defendants allege that they made, consistent with good medical practice, a full

and complete disclosure to the Plaintiff of all material facts known to them or reasonably
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believed by them to be true concerning the Plaintiff’s physical condition and the appropriate
alternative procedures available for treatment of such condition. Further, each and every service
rendered to the Plaintiff by these answering Defendants was expressly and impliedly consented
to and authorized by the Plaintiff on the basis of said full and complete disclosure.

6. Defendants allege that they are entitled to a conclusive presumption of informed
consent pursuant to NRS §41A.110.

7. Defendants allege that the Complaint is barred by the applicable statute of

limitations.

8. Defendants allege that Plaintiff assumed the risks of the procedures, if any,
performed.

9. Plaintiff’s damages, if any, were caused by and due to an unavoidable condition

or occurrence.

10.  Plaintiff has failed to mitigate her damages.

11.  Defendants allege that the injuries and damages, if any, alleged by the Plaintiff
were caused in whole or in part by the actions or inactions of third parties over whom these
answering Defendants had no liability, responsibility or control.

12.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were unforeseeable.

13.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were caused by forces of nature over which these answering Defendants had no
responsibility, liability or control.

14.  Defendants allege that the injuries and damages, if any, complained of by the
Plaintiff were not proximately caused by any acts and/or omissions on the part of these
answering Defendants.

15.  Plaintiff’s Complaint violates the Statute of Frauds.

16.  Defendants allege that pursuant to Nevada law, they would not be jointly liable,
and that if liability is imposed, such liability would be several for that portion of the Plaintiff’s

damages, if any, that represents the percentage attributed to these answering Defendants.
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17.  Defendants allege that the injuries and damages, if any, suffered by the Plaintiff
were caused by new, independent, intervening and superseding causes and not by these
answering Defendants’ alleged negligence or other actionable conduct, the existence of which is
specifically denied.

18.  Defendants allege that Plaintiff’s damages, if any, are subject to the limitations
and protections as set forth in Chapter 41A of the Nevada Revised Statutes including, without
limitation, several liability and limits on non-economic damages.

19.  Defendants allege that it has been necessary to employ the services of an attorney
to defend this action and a reasonable sum should be allowed these Defendants for attorney’s
fees, together with the costs expended in this action.

20.  Defendants allege that they are not guilty of fraud, oppression or malice, express
or implied, in connection with the care rendered to Plaintiff at any of the times or places alleged
in the Complaint.

21.  Defendants allege that at all relevant times they were acting in good faith and not
with recklessness, oppression, fraud or malice.

22.  Defendants allege that they never engaged in conduct which constitutes battery,
abuse, neglect or exploitation of Plaintiff.

23.  Defendants allege that the injuries and damages, if any, suffered by Plaintiff can
and do occur in the absence of negligence.

24.  Plaintiff has failed to allege any facts sufficient to satisfy Plaintiff’s burden of
proof by clear and convincing evidence that these answering Defendants engaged in any conduct
that would support an award of punitive damages.

25. No award of punitive damages can be awarded against these answering
Defendants under the facts and circumstances alleged in Plaintiff’s Complaint.

26. To the extent Plaintiff has been reimbursed from any source for any special
damages claimed to have been sustained as a result of the incidents alleged in Plaintiff’s
Complaint, Defendants may elect to offer those amounts into evidence and, if Defendants so

elects, Plaintiff’s special damages shall be reduced by those amounts pursuant to NRS §42.021.
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27.  Pursuant to NRCP 11 all possible affirmative defenses may not have been alleged
since sufficient facts were not available and, therefore, these Defendants reserve the right to
amend this Answer to allege additional affirmative defenses if subsequent investigation warrants.
Additionally, one or more of these Affirmative Defenses may have been pled for the purposes of
non-waiver.

WHEREFORE, these answering Defendants pray that Plaintiff take nothing by way of
her Complaint, that the Complaint be dismissed with prejudice and that the Court award fees and

expenses as deemed @propriate.

DATED this_ ) day of&fgmﬂ}gzo 3.

CARROLL, KELLY, TROTTER,
FRANZEN, McBRIDE & PEABODY

Huha J. il

ROBERT C. McBRIDE, ESQ.

Nevada Bar No.: 7082

HEATHER S. HALL, ESQ.

Nevada Bar No.: 10608

8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Attorneys For Defendants,

Keith Brill, M.D., FACOG, FACS and
Women’s Health Associates of Southern
Nevada — Martin, PLLC
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CERTIFICATE OF SERVICE

h )
I HEREBY CERTIFY that on the %{Q day of l /2018, I served a true and

correct copy of the foregoing DEFENDANTS KEITH BRILL, M.D., FACOG, FACS AND

WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA - MARTIN, PLLC’S

ANSWER TO PLAINTIFF’S COMPLAINT addressed to the following counsel of record at

the following address(es):

X VIA ELECTRONIC SERVICE: By mandatory electronic service (e-service), proof of
e-service attached to any copy filed with the Court; or

1 VIA U.S. MAIL: By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on the service list below in the
United States mail at Las Vegas, Nevada

Ol VIA FACSIMILE: By causing a true copy thereof to be telecopied to the number

indicated on the service list below.

James S. Kent, Esq.

9480 S. Eastern Avenue, Suite 228
Las Vegas, NV 89123

Attorneys for Plaintiff

Casey W. Tyler, Esq.

Brittany A. Lewis, Esq.

HALL, PRANGLE & SCHOONVELD,
1160 N. Town Center Drive, Suite 200
Las Vegas, NV 89144

Attorneys for Defendants

Keith A. Weaver, Esq.

Danielle Woodrum, Esq.

Bianca Gonzales, Esq.

Lewis Brisbois Bisgaard & Smith LLP

6385 South Rainbow Blvd., Suite 600

Las Vegas, NV 89118

Attorneys for Defendant Dignity Health; d/b/a
St. Rose Dominican Hospital

Kim Mandelbaum, Esq.

Marie Ellerton, Esq.
MANDELBAUM, ELLERTON &
ASSOCIATES

2012 Hamilton Lane

Las Vegas, NV 89106

Henderson Hospital and Bruce Hutchins, RN Attorneys for Defendant

Todd Christensen, M.D.
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Las VEGAs, NEvabA 89144

HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200
TELEPHONE: 702-889-6400  FACSIMILE: 702-384-6025
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Electronically Filed
10/18/2018 11:17 AM
Steven D. Grierson

" CLERK OF THE COUE :I
SAO w'

KENNETH M. WEBSTER, ESQ.

Nevada Bar No. 7205

BRITTANY A. LEWIS, ESQ.

Nevada Bar no. 14565

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual, CASE NO. A-18-773472-C

DEPT NO. X

Plaintiff,

Vs,
KEITH BRILL, MD, FACOG, FACS, an STIPULATION AND ORDER TO
Individual; WOMEN’S HEALTH DISMISS NURSE DEFENDANT
ASSOCIATES OF SOUTHERN NEVADA - | BRUCE HUTCHINS, RN WITHOUT
MARTIN, PLLC, a Nevada Professional PREJUDICE

Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual; HENDERSON
HOSPITAL and/or VALLEY HEALTH
SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, MD, an
Individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES 1
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive;

Defendants.

COMES NOW, Plaintiff, KIMBERLY D. TAYLOR, by and through her counsel of

record JAMES KENT, ESQ., Defendant, HENDERSON HOSPITAL, by and through its counsel
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HALL PRANGLE & SCHOONVELD, LLC

1160 NORTH TOWN CENTER DRIVE, STE. 200
LAs VEGAS, NEVADA 89144

FACSIMILE: 702-384-6025

TELEPHONE: 702-889-6400
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of record, BRITTANY A. LEWIS, ESQ., Defendants, KEITH BRILL, MD, FACOG, FACS and
WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA, by and through their counsel
of record, HEATHER S. HALL, ESQ., Defendant, TODD W. CHRISTENSEN, MD, by and
through his counsel of record, KIM I. MANDELBAUM, ESQ., and Defendant, ST. ROSH
DOMINICAN HOSPITAL, by and through its counsel of record, KEITH WEAVER, ESQ.]
hereby stipulate and agree as follows:

1. BRUCE HUTCHINS, RN at all times relevant to the instant litigation was an
employee/agent of HENDERSON HOSPITAL and was acting in the course and
scope of his employment at all times during the care and treatment of KIMBERLY]
TAYLOR as it relates to the allegations found in Plaintiff’s complaint; and

2. Nothing in this stipulation will limit the evidence admitted at trial of acts and/oy
omissions of BRUCE HUTCHINS, RN, or discovery related to the same;

3. That Defendant BRUCE HUTCHINS, RN may be dismissed, without prejudice, from
the instant litigation in case A-18-773472-C, with each party to bear their own
attorneys’ fees and costs; and

4. This matter is to proceed against the remaining Defendants.

IT IS SO STIPULATED.

Cetobel =
DATED this E fdaay of September, 2018.  DATED this QQ day of September, 2018.

Bt o) o eI [ = ‘\A

KENNETH M/WEBSTER, ESQ.Y JAMES S KENT, ESQ.
Nevada Bar No. 7205 Nevada Bar No. 5034
BRITTANY A. LEWIS, ESQ. 9480 S. Eastern Ave., Suite 228
Nevada Bar no. 14565 Las Vegas, NV 89123

HALL PRANGLE & SCHOONVELD, LLC  Attorneys for Plaintiffs

1160 North Town Center Drive, Ste. 200

Las Vegas, Nevada 89144

Attorneys for Defendant Henderson Hospital
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HALL PRANGLE & SCHOONVELD, LL.C

1160 NORTH TOWN CENTER DRIVE, STE. 200

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FAcSIMILE: 702-384-6025
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Taylor v. Brill, MD, et al.
A-18-773472-C
OObeﬂ' oo

m
DATED this day of-September;2018. DATED this g day of September, 2018.

J. ctled VA sVl

ROBERT MCBRIDE, ESQ. KEITH A. WEAVER, ESQ.

Nevada Bar No. 7082 Nevada Bar No.
HEATHER HALL, ESQ. DANIELLE WOODRUM, ESQ.
Nevada Bar No. 10608 Nevada Bar No.
CARROLL, KELLY, TROTTER, FRANZEN, BIANCA V. GONZALEZ, ESQ.
MCBRIDE & PEABODY Nevada Bar No.

8329 W. Sunset Road, Suite 260 LEWIS, BRISBOIS, BISGAARD & SMITH

Las Vegas, NV 89113 6385 S. Rainbow Blvd., Suite 600
Attorneys for Defendants Keith Brill, MD, Las Vegas, NV 89118

FACOG, FACS & Women'’s Health Attorneys for Defendant Dignity Health d/b/a
Associates of Southern Nevada — MARTIN, St. Rose Dominican Hospital
PLLC
ORDER
BASED UPON THE FOREGOING STIPULATION OF COUNSEL, THIS COURT]
HEREBY FINDS THAT: BRUCE HUTCHINS, RN at all times relevant to the instant
litigation were employees/agents of HENDERSON HOSPITAL and were acting in their coursej
and scope of their employment at all times during the care and treatment of KIMBERLY|
TAYLOR as it relates to the allegations found in Plaintiff’s complaint.
AS A RESULT OF THIS FINDING AND BASED UPON THE STIPULATION OK
COUNSEL THE COURT ORDERS AS FOLLOWS:
1. IT IS HEREBY ORDERED THAT, Nothing in this stipulation will limit thg
evidence admitted at trial of acts and/or omissions of BRUCE HUTCHINS, RN, or
discovery related to the same;
1

"
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HALL PRANGLE & SCHOONVELD, LLC

LAs VEGAS, NEVADA 89144

1160 NORTH TOWN CENTER DRIVE, STE. 200
TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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Taylor v. Brill, MD, et al.
A-18-773472-C}

2. IT IS FURTHER ORDERED, That Defendant BRUCE HUTCHINS, RN be
dismissed, without prejudice, from the instant litigation in case A-18-773472-C, with|
each party to bear their own attorneys’ fees and costs; and

3. IT IS FURTHER ORDERED, This matter is to proceed against the remaining

Defendants.

p
DATED this /0 _ day of Ditobs— 201s. /

\ j/ /[ g////k

DISTRICT URT J UDGE

Respectfully Submitted by:

HALL PRANGLE & SCHOONVELD, LLC

ETHM. W
Nevada Bar No. 72
CANDACE C. HERLING, ESQ.

Nevada Bar No. 13503

BRITTANY A. LEWIS, ESQ.

Nevada Bar no. 14565

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200

Las Vegas, Nevada 89144

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN
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HALL PRANGLE & SCHOONVELD, LLC

1160 NORTH TOWN CENTER DRIVE, STE. 200

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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Electronically Filed
10/24/2018 10:43 AM
Steven D. Grierson

CLERK OF THE COU
NEO C&wf 'ﬁ""‘"‘"‘

KENNETH M. WEBSTER, ESQ.

Nevada Bar No. 7205

BRITTANY A. LEWIS, ESQ.

Nevada Bar no. 14565

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN

DISTRICT COURT
CLARK COUNTY, NEVADA
KIMBERLY D. TAYLOR, an Individual, CASENO. A-18-773472-C
DEPT NO. X
Plaintiff,
Vs.
NOTICE OF ENTRY OF ORDER

KEITH BRILL, MD, FACOG, FACS, an
Individual; WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA -
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual; HENDERSON
HOSPITAL and/or VALLEY HEALTH
SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, MD, an
Individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES I
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive;

Defendants.

i
"
"
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LAS VEGAS, NEVADA 89144

HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200
TELEPHONE: 702-889-6400
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PLEASE TAKE NOTICE that a Stipulgtion and Order to Dismiss Nurse Defendant
Bruce Hutchins, RN, without Prejudice in the above entitled Court on the 18" day of October,
2018, a copy of which is attached hereto.
DATED this 24™ day of October, 2018.
HALL PRANGLE & SCHOONVELD, LLC

By: /s/: Brittany A. Lewis, Esqg.
KENNETH M. WEBSTER, ESQ.
Nevada Bar No. 7205
BRITTANY A. LEWIS, ESQ.
Nevada Bar no. 14565
HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200
Las Vegas, Nevada 89144
Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN

"

"

"
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HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,

LLC; that on the 24™ day of October, 2018, I served a true and correct copy of the foregoing
NOTICE OF ENTRY OF ORDER as follows:
_XX __the E-Service Master List for the above referenced matter in the Eighth Judicial District
Court e-filing System in accordance with the electronic service requirements of Administrative
Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

U.S. Mail, first class postage pre-paid to the following parties at their last known address;

Receipt of Copy at their last known address:

James S. Kent, Esq.
9480 S. Eastern Ave., Suite 228
Las Vegas, NV 89123

jamie@jamiekent.org
Attorneys for Plaintiffs

Keith Weaver, Esq.

Lewis Brisbois Bisgaard & Smith
6385 S. Rainbow Blvd., Suite 600
Las Vegas, NV 89118
keith.weaver@lewisbrisbois.com
Attorneys for Dignity Health d/b/a
St. Rose Dominican Hospital

/s/: Audrey Ann Brown

Robert McBride, Esq.

Heather Hall, Esq.

Carroll, Kelly, Trotter, Franzen,
McBride & Peabody

8329 W. Sunset Road, Suite 260
Las Vegas, NV 89113

remebride@cktfmlaw.com

hshall@cktfmlaw.com
Attorneys for Defendant

Keith Brill, MD, FACOG, FACS and Women's
Health Associates of Southern Nevada

Kim Irene Mandelbaum, Esq.

Sherman B. Mayor, Esq.

Mandelbaum, Ellerton & Associates
2012 Hamilton Lane

Las Vegas, Nevada 89106
filing@meklaw.net

Attorneys for Todd W. Christensen, M.D.

An employee of HALL PRANGLE & SCHOONVELD, LLC

4849-3784-3048, v. 1
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HALL PRANGLE & SCHOONVELD, LLC
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Electronically Filed
10/18/2018 11:17 AM
Steven D. Grierson

| ' CLERK OF THE COU
SAO w fﬂ;’“

KENNETH M. WEBSTER, ESQ.

Nevada Bar No. 7205

BRITTANY: A. LEWIS, ESQ.

Nevada Bar no. 14565

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN

DISTRICT COURT
CLARK COUNTY, NEVADA
KIMBERLY D. TAYLOR, an Individual, CASE NO. A-18-773472-C
DEPTNO. X
Plaintiff,
Vs,
KEITH BRILL, MD, FACOG, FACS, an STIPULATION AND ORDER TO
Individual; WOMEN’S HEALTH DISMISS NURSE DEFENDANT
ASSOCIATES OF SOUTHERN NEVADA - | BRUCE HUTCHINS, RN WITHOUT

MARTIN, PLLC, a Nevada Professional PREJUDICE
Limited Liability Company; BRUCE :
HUTCHINS, RN, an Individual; HENDERSON
HOSPITAL and/or VALLEY HEALTH
SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, MD, an
Individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES I
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive;

Defendants.

COMES NOW, Plaintiff, KIMBERLY D. TAYLOR, by and through her counsel of
record JAMES KENT, ESQ., Defendant, HENDERSON HOSPITAL, by and through its counsel
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FACSIMILE: 702-384-6025

Las VeGas, NEVADA 89144

HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200
TELEPHONE: 702-889-6400
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of record, BRITTANY A. LEWIS, ESQ., Defendants, KEITH BRILL, MD, FACOG, FACS and
WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA, by and through their counsel
of record, HEATHER S. HALL, ESQ., Defendant, TODD W. CHRISTENSEN, MD, by and
through his counsel of record, KIM L MANDELBAUM, ESQ., and Defendant, ST. ROSH
DOMINICAN HOSPITAL, by and through its counsel of record, KEITH WEAVER, ESQ.]
hereby stipulate and agree as follows:
1. BRUCE HUTCHINS, RN at all times relevant to the instant litigation was an
employee/agent of HENDERSON HOSPITAL and was acting in the course and
scope of his employment at all times during the care and treatment of KIMBERLY]
TAYLOR as it relates to the allegations found in Plaintiff’s complaint; and
2. Nothing in this stipulation will limit the evidence admitted at trial of acts and/or
omissions of BRUCE HUTCHINS, RN, or discovery related to the same;
3. That Defendant BRUCE HUTCHINS, RN may be dismissed, without prejudice, from
the instant litigation in case A-18-773472-C, with each party to bear their own
attorneys’ fees and costs; and
4. This matter is to proceed against the remaining Defendants.
IT IS SO STIPULATED.
DATED this ﬁay of %OI 8. DATED this LQ_ :l/zy of September, 2018,

JAMES S KENT, ESQ.
Nevada Bar No. 7205 Nevada Bar No. 5034
BRITTANY A. LEWIS, ESQ. 9480 S. Eastern Ave., Suite 228
Nevada Bar no. 14565 Las Vegas, NV 89123

HALL PRANGLE & SCHOONVELD, LLC  Attorneys for Plaintiffs

1160 North Town Center Drive, Ste. 200

Las Vegas, Nevada 89144

Attorneys for Defendant Henderson Hospital
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FACSIMILE: 702-384-6025

HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200
LAs VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400
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Taylor v. Brill, MD, et al.
| A-18-773472-C

oS > syots S
DATED this day of-September;2018. DATED this g day of September, 2018.

At e[ I

ROBERT MCBRIDE, ESQ. EITH A. WEAVER, ESQ.

Nevada Bar No. 7082 Nevada Bar No.

HEATHER HALL, ESQ. DANIELLE WOODRUM, ESQ.

Nevada Bar No. 10608 Nevada Bar No.

CARROLL, KELLY, TROTTER, FRANZEN, BIANCA V. GONZALEZ, ESQ.

MCBRIDE & PEABODY Nevada Bar No.

8329 W. Sunset Road, Suite 260 LEWIS, BRISBOIS, BISGAARD & SMITH
Las Vegas, NV 89113 6385 S. Rainbow Blvd., Suite 600

Attorneys for Defendants Keith Brill, MD, Las Vegas, NV 89118

FACOG, FACS & Women's Health Attorneys for Defendant Dignity Health d/b/a

Associates of Southern Nevada — MARTIN, St Rose Dominican Hospital
PLLC
ORDER

BASED UPON THE FOREGOING STIPULATION OF COUNSEL, THIS COURT
HEREBY FINDS THAT: BRUCE HUTCHINS, RN at all times relevant to the instant
litigation were employees/agents of HENDERSON HOSPITAL and were acting in their course
and scope of their employment at all times during the care and treatment of KIMBERLY
TAYLOR as it relates to the allegations found in Plaintiff’s complaint.

AS A RESULT OF THIS FINDING AND BASED UPON THE STIPULATION OF
COUNSEL THE COURT ORDERS AS FOLLOWS:

1. IT IS HEREBY ORDERED THAT, Nothing in this stipulation will limit the
evidence admitted at trial of acts and/or omissions of BRUCE HUTCHINS, RN, or
discovery related to the same;

i
i
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HALL PRANGLE & SCHOONVELD, LLC
1160 NORTH TOWN CENTER DRIVE, STE. 200
LAs VEGAS, NEVADA 89144

FACSIMILE: 702-384-6025

TELEPHONE: 702-889-6400
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2 IT IS FURTHER ORDERED, That Defendant BRUCE HUTCHINS, RN be
dismissed, without prejudice, from the instant litigation in case A-18-773472-C, with
each party to bear their own attorneys’ fees and costs; and

3. IT IS FURTHER ORDERED, This matter is to proceed against the remaining

Defendants.

DATED this /0 dayof Méﬂ— 2018,

M/ 114/

Taylor v. Brill, MD, et al.
A-18-773472-C

Respectfully Submitted by:

HALL PRANGLE & SCHOONVELD, LLC

CANDACE C. HERLING, ESQ.

Nevada Bar No. 13503

BRITTANY A. LEWIS, ESQ.

Nevada Bar no. 14565

HALL PRANGLE & SCHOONVELD, LLC
1160 North Town Center Drive, Ste. 200

Las Vegas, Nevada 89144

Attorneys for Defendanis Henderson Hospital
and Bruce Hutchins, RN

Page 4 of 4
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ELECTRONICALLY SERVED

3/9/2021 4:00 PM
Electronically Filed
03/09/2021 3:59 PM

KEITH A. WEAVER
Nevada Bar No. 10271

E-Mail: Keith.Weaver@lewisbrisbois.com
DANIELLE WOODRUM
Nevada Bar No. 12902

E-Mail: Danielle.Woodrum@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLp
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 88118
702.893.3383
FAX: 702.893.3789
Attorneys for Defendant Dignity Health d/b/a
St. Rose Dominican Hospital

—

DISTRICT COURT
CLARK COUNTY, NEVADA
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KIMBERLY D. TAYLOR, an individual, , CASE NO. A-18-773472-C
Dept. No.: !l
Plaintiff,

STIPULATION AND ORDER TO

VS. DISMISS DEFENDANT DIGNITY
HEALTH D/B/A ST. ROSE DOMINICAN
KEITH BRILL, MD, FACOG,FACS, an HOSPITAL - SIENA CAMPUS
individual; WOMEN'S HEALTH
ASSOCIATES OF SOUTHERN NEVADA-
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual;
HENDERSON HOSPITAL andfor VALLEY
HEALTH SYSTEM, LL.C, a Foreign LLC
dba HENDERSON HOSPITAL, a
subsidiary of UNITED HEALTH
SERVICES, a Foreign LLC; TODD W.
CHRISTENSEN, MD, an Individuat;
DIGNITY HEALTH d/b/a ST. ROSE
DOMINICAN HOSPITAL; DOES [ through
XXX, inclusive; and ROE
CORPORATIONS t through XXX,
inclusive; ,
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Defendants.
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Plaintiff KIMBERLY D. TAYLOR, by and through her undersigned counse! of
record, the law firm BREEDEN & ASSOQCIATES, PLLC and Defendant Dignity Health

NN
- o

d/bfa St. Rose Dominican Hospital-Siena Campus, by and through its undersigned
gl:Wl

b
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counsel of record, the law firm LEWIS BRISBOIS BISGAARD & SMITH LLP, hereby

stipulate and agree as follows:

FIRST, all claims against Defendant Dignity Health d/bfa St. Rose Dominican

Hospital-Siena Campus be dismissed with prejudice.

SECOND, each party shall bear their own attorneys’ fees and costs incurred in this

action.

THIRD, that this stiputation does not dismiss all claims as to alt parties, only those

as to Dignity Health d/b/a St. Rose Dominican Hospital-Siena Campus . Therefore, no

other hearing dates, discovery deadlines or the trial date should be vacated at this time

and this case should remain open.

IT 1S SO STIPULATED.

Dated: February 19 2021
LEWIS BRISBOIS BISGAARD &
SMITH e

/s/ Danielle Woodrum

h
Dated: February { {7, 2021
BREEDEN & ASSOCIATES, PLLC

[a (6.

Keith A. Weaver

Nevada Bar No. 10271

Danielle Woodrum

Nevada Bar No. 12902

6385 S. Rainbow Boulevard, Suite
600

Las Vegas, Nevada 89118
Attorneys for Defendant Dignity Health
d/b/a St. Rose Dominjcan Hospital

4829-1827-3434.1

Adam J. Breeden, [Esq.

Nevada Bar No. 8768

376 E. Warm Springs Road, Suite 120
Las Vegas, NV 89119

Attorneys for Plaintiff

I APPX000058
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Taylor v. Dignity Health, et al.
Case No.: A-18-773472-C
Dept. No.: 1]

ORDER
Based upon the foregoing stipulation, IT IS HEREBY ORDERED in the above-
entitled action, that DEFENDANT DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN
HOSPITAL-SIENA CAMPUS be DISMISSED WITH PREJUDICE and each party shall

bear their own attoreys’ fees and costs in this matter.
Dated this 9th day of March, 2021

Dated this the day of , 2021, : s Q

DISTRICT COURT JUB&E
m
Respectfully submitted by: &%%%Zaﬁ_r?aﬁﬁ D366 g
LEWIS BRISBOIS BISGAARD & SMITH 11p District Court Judge

/s/ Danielle Woodrum

KEITH A. WEAVER

Nevada Bar No. 10271

DANIELLE WOODRUM

Nevada Bar No. 12902

6385 8. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118
Attorneys for Defendant Dignity Health dib/a
St. Rose Dominican Hospital

4829-1927-3434.1 3 I APPX000059
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DISTRICT COURT

CLARK COUNTY, NEVADA

Kimberly Taylor, Plaintiff(s)

VS.

Keith Brill, M.D., Defendant(s)

CASE NO: A-18-773472-C

DEPT. NO. Department 3

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/9/2021
Adam Breeden
E-File Admin
Kellie Piet
Heather Hall
Jody Foote
Jessica Pincombe
Robert McBride
Kristine Herpin
John Cotton
Adam Schneider

Emma Gonzales

adam(@breedenandassociates.com
efile@hpslaw.com
kpiet@mcbridehall.com
hshall@mcbridehall.com
jfoote@jhcottonlaw.com
jpincombe@jhcottonlaw.com
rcmcbride@mcbridehall.com
kherpin@mcbridehall.com
jhcotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

emma.gonzales@lewisbrisbois.com
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Keith Weaver
Danielle Woodrum
Maceo Butler
Michelle Newquist
Kristy Johnson
James Kent
Michelle Krestyn
Diana Samora
Charlotte Buys
Alissa Bestick
Candace Cullina
Ann Wilkinson
Alex Caceres
Reina Claus
Tiffane Safar
Camie DeVoge
Melanie Thomas
Penny Williams
Timothy Evans

Xiao Jin

Hugo Hernandez-Diaz

Christopher Ouellette

keith.weaver@lewisbrisbois.com

Danielle. Woodrum@lewisbrisbois.com

Maceo.Butler@lewisbrisbois.com
mnewquist@mcbridehall.com
kristy(@breedenandassociates.com
jamie@jamiekent.org

michelle krestyn@lewisbrisbois.com
dsamora@hpslaw.com
cbuys@hpslaw.com
Alissa.Bestick@lewisbrisbois.com
ccullina@mcbridehall.com
Ann.Wilkinson@]lewisbrisbois.com
alex.caceres@lewisbrisbois.com
rclaus@hpslaw.com
tsafar@mcbridehall.com
cdevoge@hpslaw.com

Melanie. Thomas@]lewisbrisbois.com
pwilliams@mcbridehall.com
tevans@mcbridehall.com

xiaowen.jin@lewisbrisbois.com

hugo.hernandez-diaz@lewisbrisbois.com

Chris.Ouellette@lewisbrisbois.com
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Electronically Filed
3/10/2021 12:20 PM
Steven D. Grierson

CLERK OF THE COU,
KEITH A. WEAVER C&wf »ﬁ.""“""

Nevada Bar No. 10271

E-Mail: Keith.Weaver@lewisbrisbois.com
DANIELLE WOODRUM
Nevada Bar No. 12902

E-Mail: Danielle. Woodrum@Ilewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
702.893.3383
FAX: 702.893.3789
Attorneys for Defendant Dignity Health d/b/a
St. Rose Dominican Hospital

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual, , CASE NO. A-18-773472-C
Dept. No.: llI
Plaintiff,
NOTICE OF ENTRY OF STIPULATION
VS. AND ORDER TO DISMISS DEFENDANT
DIGNITY HEALTH D/B/A ST. ROSE
KEITH BRILL, MD, FACOG,FACS, an DOMINICAN HOSPITAL - SIENA
Individual; WOMEN’S HEALTH CAMPUS

ASSOCIATES OF SOUTHERN NEVADA-
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual;
HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEM, LLC, a Foreign LLC
dba HENDERSON HOSPITAL, a
subsidiary of UNITED HEALTH
SERVICES, a Foreign LLC; TODD W.
CHRISTENSEN, MD, an Individual;
DIGNITY HEALTH d/b/a ST. ROSE
DOMINICAN HOSPITAL; DOES I through
XXX, inclusive; and ROE
CORPORATIONS I through XXX,
inclusive,

Defendants.

111
111
111
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PLEASE TAKE NOTICE that the Stipulation and Order to Dismiss Defendant
Dignity Health D/B/A St. Rose Dominican Hospital - Siena Campus was entered on
March 10, 2021, a true and correct copy of which is attached hereto.

DATED this 10th day of March, 2021
LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Danielle Woodrum
KEITH A. WEAVER
Nevada Bar No. 10271
DANIELLE WOODRUM
Nevada Bar No. 12902
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Attorneys for Defendant Dignity Health a/b/a
St. Rose Dominican Hospital

4838-1972-4512.1 2 I APPX000063




ELECTRONICALLY SERVED

3/9/2021 4:00 PM
Electronically Filed
03/09/2021 3:59 PM

KEITH A. WEAVER
Nevada Bar No. 10271

E-Mail: Keith.Weaver@lewisbrisbois.com
DANIELLE WOODRUM
Nevada Bar No. 12902

E-Mail: Danielle.Woodrum@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLp
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 88118
702.893.3383
FAX: 702.893.3789
Attorneys for Defendant Dignity Health d/b/a
St. Rose Dominican Hospital
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DISTRICT COURT
CLARK COUNTY, NEVADA

w0 W ~N S - b W N

- e
- 3

KIMBERLY D. TAYLOR, an individual, , CASE NO. A-18-773472-C
Dept. No.: !l
Plaintiff,

STIPULATION AND ORDER TO

VS. DISMISS DEFENDANT DIGNITY
HEALTH D/B/A ST. ROSE DOMINICAN
KEITH BRILL, MD, FACOG,FACS, an HOSPITAL - SIENA CAMPUS
individual; WOMEN'S HEALTH
ASSOCIATES OF SOUTHERN NEVADA-
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual;
HENDERSON HOSPITAL andfor VALLEY
HEALTH SYSTEM, LL.C, a Foreign LLC
dba HENDERSON HOSPITAL, a
subsidiary of UNITED HEALTH
SERVICES, a Foreign LLC; TODD W.
CHRISTENSEN, MD, an Individuat;
DIGNITY HEALTH d/b/a ST. ROSE
DOMINICAN HOSPITAL; DOES [ through
XXX, inclusive; and ROE
CORPORATIONS t through XXX,
inclusive; ,
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Defendants.
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Plaintiff KIMBERLY D. TAYLOR, by and through her undersigned counse! of
record, the law firm BREEDEN & ASSOQCIATES, PLLC and Defendant Dignity Health

NN
- o

d/bfa St. Rose Dominican Hospital-Siena Campus, by and through its undersigned
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counsel of record, the law firm LEWIS BRISBOIS BISGAARD & SMITH LLP, hereby

stipulate and agree as follows:

FIRST, all claims against Defendant Dignity Health d/bfa St. Rose Dominican

Hospital-Siena Campus be dismissed with prejudice.

SECOND, each party shall bear their own attorneys’ fees and costs incurred in this

action.

THIRD, that this stiputation does not dismiss all claims as to alt parties, only those

as to Dignity Health d/b/a St. Rose Dominican Hospital-Siena Campus . Therefore, no

other hearing dates, discovery deadlines or the trial date should be vacated at this time

and this case should remain open.

IT 1S SO STIPULATED.

Dated: February 19 2021
LEWIS BRISBOIS BISGAARD &
SMITH e

/s/ Danielle Woodrum

h
Dated: February { {7, 2021
BREEDEN & ASSOCIATES, PLLC

[a (6.

Keith A. Weaver

Nevada Bar No. 10271

Danielle Woodrum

Nevada Bar No. 12902

6385 S. Rainbow Boulevard, Suite
600

Las Vegas, Nevada 89118
Attorneys for Defendant Dignity Health
d/b/a St. Rose Dominjcan Hospital

4829-1827-3434.1

Adam J. Breeden, [Esq.

Nevada Bar No. 8768

376 E. Warm Springs Road, Suite 120
Las Vegas, NV 89119

Attorneys for Plaintiff
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Taylor v. Dignity Health, et al.
Case No.: A-18-773472-C
Dept. No.: 1]

ORDER
Based upon the foregoing stipulation, IT IS HEREBY ORDERED in the above-
entitled action, that DEFENDANT DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN
HOSPITAL-SIENA CAMPUS be DISMISSED WITH PREJUDICE and each party shall

bear their own attoreys’ fees and costs in this matter.
Dated this 9th day of March, 2021

Dated this the day of , 2021, : s Q

DISTRICT COURT JUB&E
m
Respectfully submitted by: &%%%Zaﬁ_r?aﬁﬁ D366 g
LEWIS BRISBOIS BISGAARD & SMITH 11p District Court Judge

/s/ Danielle Woodrum

KEITH A. WEAVER

Nevada Bar No. 10271

DANIELLE WOODRUM

Nevada Bar No. 12902

6385 8. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118
Attorneys for Defendant Dignity Health dib/a
St. Rose Dominican Hospital

4829-1927-3434.1 3 I APPX000066
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CERTIFICATE OF SERVICE

| hereby certify that on this 10th day of March, 2021, a true and correct copy
of NOTICE OF ENTRY OF STIPULATION AND ORDER TO DISMISS DEFENDANT
DIGNITY HEALTH D/B/A ST. ROSE DOMINICAN HOSPITAL - SIENA CAMPUS was
served by electronically filing with the Clerk of the Court using the Odyssey E-File &
Serve system and serving all parties with an email-address on record, who have agreed

to receive electronic service in this action.

Adam J. Breeden, Esq. Robert C. McBride, Esq.
BREEDEN & ASSOCIATES, PLLC Heather S. Hall, Esq.

376 E. Warm Springs Road, Suite 120 MCBRIDE HALL

Las Vegas, NV 89119 8329 W. Sunset Rd., Suite 260

Tel: 702.819.7770 Las Vegas, NV 89113

Fax: 702.819.7771 Email: remcbride@mcbridehall.com
Email: Adam@Breedenandassociates.com Email: hshall@mcbridehall.com
Attorneys for Plaintiff Tel: 702.792.5855

Fax: 702.796.5855

Attorneys for Defendants Keith Brill, M.D.,
FACOG, FACS and Women’s Health
Associates of Southern Nevada - MARTIN,

PLLC
Kenneth M. Webster, Esq. JOHN H. COTTON, ESQ.
Candace C, Herling, Esq. Nevada Bar Number 5268
Brittany A. Lewis, Esq. JHCotton@jhcottonlaw.com

HALL PRANGLE & SCHOONVELD, LLC ADAM A. SCHNEIDER, ESQ.
1140 North Town Center Drive, Ste. 350 Nevada Bar Number 10216

Las Vegas, NV 89144 ASchneider@jhcottonlaw.com

Tel; 702-889-6400 JOHN H. COTTON & ASSOCIATES, LTD.
Fax: 702-384-6025 7900 West Sahara Avenue, Suite 200
Email: efile@hpslaw.com Las Vegas, Nevada 89117

Attorneys for Defendants Henderson Telephone: (702) 832-5909

Hospital and Bruce Hutchins, R.N. Facsimile: (702) 832-5910

Attorneys for Defendant Todd W.
Christensen, M.D.

By /s/Christopher Ouellette

An Employee of
LEWIS BRISBOIS BISGAARD & SMITH LLP

4838-1972-4512.1 3 I APPX000067
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ELECTRONICALLY SERVED
3/17/2021 1:35 PM

SAO

ADAM J. BREEDEN, ESQ.

Nevada Bar No. 008768

BREEDEN & ASSOCIATES, PLLC
376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

Electronically Filed
03/17/2021 1:34 PM

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KIMBERLY TAYLOR, an individual,
Plaintiff,

V.

KEITH BRILL, M.D., FACOG, FACS, an
individual;, WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA —
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an individual,
HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, M.D., an
individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES |
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive,

Defendants.

CASE NO.: A-18-773472-C

DEPT NO.: 1l

STIPULATION AND ORDER TO
DISMISS DEFENDANT VALLEY
HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL WITH
PREJUDICE AND TO AMEND CAPTION

The Parties, Plaintiff, KIMBERLY TAYLOR, by and through her counsel Adam J. Breeden,

Esq. of BREEDEN & ASSOCIATES, PLLC and Defendant, VALLEY HEALTH SYSTEM, LLC

d/b/a HENDERSON HOSPITAL, improperly identified collectively in Plaintiff’s Complaint as

“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba

HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED

I APPX000068
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HEALTH SERVICES, a Foreign LLC” (hereinafter “VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL”), by and through their counsel lan M. Houston, Esq. of HALL
PRANGLE & SCHOONVELD, LLC, KEITH BRILL, M.D. and WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA- MARTIN, PLLC by and through their counsel Heather
Hall, Esq. of McBRIDE HALL, and TODD W. CHRISTENSEN, M.D. by and though his counsel
Adam A. Schneider, Esq. of John H. Cotton & Associates, Ltd., hereby enter into the following
stipulation:

IT IS STIPULATED AND AGREED that Defendant, VALLEY HEALTH SYSTEM,
LLC d/b/a HENDERSON HOSPITAL, be dismissed from the above-referenced matter with
prejudice, each party to bear its own attorney’s fees and costs associated with the action and its own
attorney’s fees and costs associated with the dismissal of VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL.

IT IS FURTHER STIPULATED AND AGREED that, although this dismissal does
resolve and dismiss all of Plaintiff’s claims as against VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL under any theory of liability, this dismissal does not resolve all claims
as to all parties and therefore this Action shall remain pending as to Defendants KEITH BRILL,
M.D., FACOG, FACS; WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA -
MARTIN, PLLC; and TODD W. CHRISTENSEN, M.D., and no current trial or discovery dates
shall be vacated at this time by the Court.

IT ISFURTHER STIPULATED AND AGREED that the caption in this Action shall be
amended to remove “HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a
Foreign LLC dba HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign LLC” and to remove previously dismissed party
“BRUCE HUTCHINS, RN, an Individual”.

111
111
111
111
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IT IS FURTHER STIPULATED AND AGREED that Co-defendants, KEITH BRILL,

M.D., FACOG, FACS and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA -

MARTIN, PLLC, reserve all rights and are signing this Stipulation and Order for the parties to

comply with NRCP 41(a)(1) only.
IT IS SO AGREED.
DATED this 17thday of March, 2021.

BREEDEN & ASSOCIATES, PLLC

fola | oer_

DATED this 17th day of March, 2021.

HALL PRANGLE & SCHOONVELD

/s/ lan M. Houston, Esq.

ADAM J. BREOEDEN, ESQ.
Nevada Bar No. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
adam@Breedenandassociates.com
Attorneys for Plaintiff

DATED this 17th day of March, 2021.

McBRIDE HALL

Heather S Hall, Esq.

IAN M. HOUSTON, ESQ.

Nevada Bar No. 11815

1140 N. Town Center Drive, Suite 350

Las Vegas, Nevada 89144

Phone: (702) 889-6400

Fax: (702) 384-6025

ihouston@hpslaw.com

Attorneys for Defendant Valley Health System,
LLC d/b/a Henderson Hospital

DATED this 17th day of March, 2021.

JOHN H. COTTON &
ASSOCIATES, LTD.

/s Adam A. Schneider, Esg.

HEATHER S. HALL, ESQ.
Nevada Bar No. 010608

8329 W. Sunset Rd., Suite 260

Las Vegas, Nevada 89113
Attorneys for Defendants

Keith Brill, M.D. and

Women’s Health Assoc. of S. Nev. —
Martin, PLLC

JOHN H. COTTON, ESQ.
Nevada Bar No. 5268

ADAM A. SCHNEIDER, ESQ.
Nevada Bar No. 10216

7900 W. Sahara Ave., Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant

Todd W. Christensen, M.D.
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Taylor v. Brill, et. al
CASE NO.: A-18-773472-C
DEPT NO.: 1l
ORDER

Upon stipulation of the parties, by and through their respective counsel of record, and good
cause appearing therefore;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that pursuant to the
stipulation of the parties and for good cause shown Defendant VALLEY HEALTH SYSTEM, LLC
d/b/a HENDERSON HOSPITAL, improperly identified collectively in Plaintiff’s Complaint as
“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED
HEALTH SERVICES, a Foreign LLC” (hereinafter “VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL”), is dismissed from the above-entitled action with prejudice, with each
party to bear its own attorney’s fees and costs.

IT ISFURTHER ORDERED, that although this dismissal does resolve and dismiss all of
Plaintiff’s claims as against VALLEY HEALTH SYSTEM, LLC d/b/a HENDERSON HOSPITAL
under any theory of liability, this dismissal does not resolve all claims as to all parties and therefore
this Action shall remain pending as to Defendants KEITH BRILL, M.D., FACOG, FACS;
WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA - MARTIN, PLLC; and TODD
W. CHRISTENSEN, M.D. and therefore all remaining deadlines and the trial date shall remain on
calendar and this matter shall not be dismissed in its entirety.

IT IS FURTHER ORDERED that the caption in this Action is amended to remove
“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED
HEALTH SERVICES, a Foreign LLC” and to remove previously dismissed party “BRUCE
HUTCHINS, RN, an Individual”.

111
111
111
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IT IS FURTHER ORDERED that Co-defendants, KEITH BRILL, M.D., FACOG, FACS

and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA — MARTIN, PLLC, reserve

all rights and are signing this Stipulation and Order for the parties to comply with NRCP 41(a)(1)

only.
IT IS SO ORDERED.

Respectfully submitted by:
BREEDEN & ASSOCIATES, PLLC

Aot { Coe

Dated this 17th day of March, 2021

ADAM J. BREBEDEN, ESQ.

Nevada Bar No. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771

Attorneys for Plaintiff

068 258 9337 11B2
Monica Trujillo
District Court Judge
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Kristy Johnson

From: Heather S. Hall <hshall@mcbridehall.com> on behalf of Heather S. Hall

Sent: Wednesday, March 17, 2021 10:48 AM

To: Adam Breeden; Kristy Johnson; Adam Schneider; lan M. Houston

Cc: Candace P. Cullina; Robert McBride; Kristine Herpin

Subject: FW: Taylor v. Brill, M.D., et. al.

Attachments: 2021.03.17 REVISED SAO for Dismissal with Prejudice - Henderson Hospital.pdf

You may use my e-signature.

Heather

From: Adam Breeden <adam@breedenandassociates.com>

Sent: Wednesday, March 17, 2021 9:38 AM

To: lan M. Houston <ihouston@hpslaw.com>; Heather S. Hall <hshall@mcbridehall.com>; Adam Schneider
<aschneider@jhcottonlaw.com>

Cc: Kristy Johnson <kristy@breedenandassociates.com>

Subject: Taylor v. Brill, M.D., et. al.

Counsel,

Our office recently settled all claims with Valley Health/Henderson Hospital and so it is necessary to dismiss that
entity from the case. | have attached a stipulation and order to dismiss that legal entity only.

Please kindly review the attached proposed stipulation. We are asking counsel for Dr. Brill and Dr. Christensen to
sign off, although this stipulation does not affect those Defendants.

If you approve, please "reply all" so we can submit to the Court with your e-signature.

Adam J. Breeden
Trial Attorney, Breeden & Associates, PLLC

(702) 819-7770 | adam@breedenandassociates.com
www.breedenandassociates.com
376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262

HiEIn

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have
received this e-mail in error, you are required to notify the sender, then delete this email and any attachment from
your computer and any of your electronic devices where the message is stored. No waiver of any attorney-client or
work product privilege is intended.
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Kristy Johnson

From: lan M. Houston <ihouston@hpslaw.com> on behalf of lan M. Houston

Sent: Wednesday, March 17, 2021 10:44 AM

To: Adam Schneider; Adam Breeden; Heather S. Hall

Cc: Kristy Johnson; Nicole M. Etienne

Subject: RE: Taylor v. Brill, M.D,, et. al.

Attachments: 2021.03.17 REVISED SAO for Dismissal with Prejudice - Henderson Hospital.pdf

Good Morning,
| approve the use of my electronic signature for use on this document only.
Thank you,

lan

lan Houston

Associate

0:702.212.1462

Email: ihouston@hpslaw.com

1140 North Town Center Dr. Legal Assistant: Nicole Etienne
Suite 350 0:702.212.1446
Las Vegas, NV 89144 Email: netienne@hpslaw.com

F: 702.384.6025

NOTICE: The information contained in this electronic message is intended only for the personal and confidential use of the designated recipient(s)
named above. This message may be attorney-client communication, and as such, is privileged and confidential. If the reader of this message is not the
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in
error, and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in error,
please notify us immediately by telephone or return e-mail and permanently destroy all original messages. Thank you.

From: Adam Schneider <aschneider@jhcottonlaw.com>

Sent: Wednesday, March 17, 2021 9:56 AM

To: Adam Breeden <adam@breedenandassociates.com>; lan M. Houston <ihouston@hpslaw.com>; Heather S. Hall
<hshall@mcbridehall.com>

Cc: Kristy Johnson <kristy@breedenandassociates.com>

Subject: RE: Taylor v. Brill, M.D., et. al.

[External Email] CAUTION!.

| approve the use of my e-signature.

Adam Schneider, Esq.
JOHN H. COTTON & ASSOCIATES, LTD.
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7900 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

T: (702) 832-5909

F: (702) 832-5910
aschneider@jhcottonlaw.com

From: Adam Breeden
Sent: Wednesday, March 17, 2021 9:37 AM
To: lan M. Houston; Heather S. Hall; Adam Schneider

Cc: Kristy Johnson
Subject: Taylor v. Brill, M.D., et. al.

Counsel,

Our office recently settled all claims with Valley Health/Henderson Hospital and so it is necessary to dismiss that
entity from the case. | have attached a stipulation and order to dismiss that legal entity only.

Please kindly review the attached proposed stipulation. We are asking counsel for Dr. Brill and Dr. Christensen to
sign off, although this stipulation does not affect those Defendants.

If you approve, please "reply all" so we can submit to the Court with your e-signature.

Adam J. Breeden
Trial Attorney, Breeden & Associates, PLLC

(702) 819-7770 | adam@breedenandassociates.com
www.breedenandassociates.com
376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262

[chlchlch

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have
received this e-mail in error, you are required to notify the sender, then delete this email and any attachment from
your computer and any of your electronic devices where the message is stored. No waiver of any attorney-client or
work product privilege is intended.
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DISTRICT COURT

CLARK COUNTY, NEVADA

Kimberly Taylor, Plaintiff(s)

VS.

Keith Brill, M.D., Defendant(s)

CASE NO: A-18-773472-C

DEPT. NO. Department 3

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order for Dismissal With Prejudice was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
Service Date: 3/17/2021
Adam Breeden
E-File Admin
Kellie Piet
Heather Hall
Jody Foote
Jessica Pincombe
Robert McBride
Kristine Herpin
John Cotton
Adam Schneider

Emma Gonzales

adam(@breedenandassociates.com
efile@hpslaw.com
kpiet@mcbridehall.com
hshall@mcbridehall.com
jfoote@jhcottonlaw.com
jpincombe@jhcottonlaw.com
rcmcebride@mcbridehall.com
kherpin@mcbridehall.com
jhcotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

emma.gonzales@lewisbrisbois.com
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Keith Weaver
Danielle Woodrum
Maceo Butler
Michelle Newquist
Kristy Johnson
James Kent
Michelle Krestyn
Diana Samora
Charlotte Buys
Alissa Bestick
Candace Cullina
Alex Caceres
Reina Claus
Tiffane Safar
Camie DeVoge
Melanie Thomas
Penny Williams
Timothy Evans

Xiao Jin

Hugo Hernandez-Diaz

Christopher Ouellette

keith.weaver@lewisbrisbois.com

Danielle. Woodrum@lewisbrisbois.com

Maceo.Butler@lewisbrisbois.com
mnewquist@mcbridehall.com
kristy(@breedenandassociates.com
jamie@jamiekent.org

michelle krestyn@lewisbrisbois.com
dsamora@hpslaw.com
cbuys@hpslaw.com
Alissa.Bestick@lewisbrisbois.com
ccullina@mcbridehall.com
alex.caceres@lewisbrisbois.com
rclaus@hpslaw.com
tsafar@mcbridehall.com
cdevoge@hpslaw.com

Melanie. Thomas@]lewisbrisbois.com
pwilliams@mcbridehall.com
tevans@mcbridehall.com

xiaowen.jin@lewisbrisbois.com

hugo.hernandez-diaz@lewisbrisbois.com

Chris.Ouellette@lewisbrisbois.com
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HALL PRANGLE & SCHOONVELD, LLC

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACsSIMILE: 702-384-6025
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KENNETH M. WEBSTER, ESQ.

NV Bar No. 7205

IAN M. HOUSTON, ESQ.

NV Bar No. 11815

KEVIN J. PETERSON, ESQ.

NV Bar No. 14598

HALL PRANGLE & SCHOONVELD, LLC
1140 N. Town Center Dr. Suite 350

Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual,
Plaintiff,
VS.

KEITH BRILL, MD, FACOG, FACS, an
Individual; WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA -
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an Individual; HENDERSON
HOSPITAL and/or VALLEY HEALTH
SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, MD, an
Individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL,; DOES |
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive;

Defendants.

Page 1 of 3

Case Number: A-18-773472-C

Electronically Filed
3/19/2021 4:31 PM
Steven D. Grierson

CLER? OF THE COUE :I

CASE NO. A-18-773472-C
DEPT NO. 3

NOTICE OF ENTRY OF
STIPULATION AND ORDER
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PLEASE TAKE NOTICE that a Stipulation and Order to Dismiss Defendant Valley
Health System, LLC dba Henderson Hospital with Prejudice and to Amend Caption was entered
on the 17" day of March, 2021. A copy of which is attached hereto.

DATED this 19" day of March, 2021.

HALL PRANGLE & SCHOONVELD, LLC

By: /s/ 1an Houston

HALL PRANGLE & SCHOONVELD, LLC

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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KENNETH M. WEBSTER, ESQ.

NV Bar No. 7205

IAN M. HOUSTON, ESQ.

NV Bar No. 11815

KEVIN J. PETERSON, ESQ.

NV Bar No. 14598

HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144

Attorneys for Defendants Henderson Hospital
and Bruce Hutchins, RN
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HALL PRANGLE & SCHOONVELD, LLC

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 19" day of March 2021, | served a true and correct copy of the foregoing
NOTICE OF ENTRY OF STIPULATION AND ORDER as follows:

XX ___the E-Service Master List for the above referenced matter in the Eighth Judicial District
Court e-filing System in accordance with the electronic service requirements of Administrative
Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

U.S. Mail, first class postage pre-paid to the following parties at their last known address;

Receipt of Copy at their last known address:

Adam J. Breeden, Esq. Robert McBride, Esq.

BREEDEN & ASSOCIATES, PLLC Heather Hall, Esq.

376 E. Warm Springs Road, Suite 120 McBride Hall

Las Vegas, NV 89119 8329 W. Sunset Road, Suite 260

adam@breedenandassociates.com Las Vegas, NV 89113

Attorneys for Plaintiff rcmcbride@mcbridehall.com
hshall@mcbridehall.com
Attorneys for Defendant
Keith Brill, MD, FACOG, FACS and Women’s
Health Associates of Southern Nevada

Keith Weaver, Esq.

Lewis Brisbois Bisgaard & Smith
6385 S. Rainbow Blvd., Suite 600
Las Vegas, NV 89118
keith.weaver@lewisbrisbois.com
Attorneys for Dignity Health d/b/a
St. Rose Dominican Hospital

John H. Cotton, Esq.

Adam A. Schneider, Esq.

John H. Cotton & Associates

7900 W. Sahara Avenue, Ste. 200

Las Vegas, Nevada 89117
jhcotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

Attorneys for Todd W. Christensen, M.D.

/s/ Nicole Etienne
An employee of HALL PRANGLE & SCHOONVELD, LLC
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ELECTRONICALLY SERVED
3/17/2021 1:35 PM

SAO

ADAM J. BREEDEN, ESQ.

Nevada Bar No. 008768

BREEDEN & ASSOCIATES, PLLC
376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

Electronically Filed
03/17/2021 1:34 PM

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KIMBERLY TAYLOR, an individual,
Plaintiff,

V.

KEITH BRILL, M.D., FACOG, FACS, an
individual;, WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA —
MARTIN, PLLC, a Nevada Professional
Limited Liability Company; BRUCE
HUTCHINS, RN, an individual,
HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or
HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, M.D., an
individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES |
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive,

Defendants.

CASE NO.: A-18-773472-C

DEPT NO.: 1l

STIPULATION AND ORDER TO
DISMISS DEFENDANT VALLEY
HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL WITH
PREJUDICE AND TO AMEND CAPTION

The Parties, Plaintiff, KIMBERLY TAYLOR, by and through her counsel Adam J. Breeden,

Esq. of BREEDEN & ASSOCIATES, PLLC and Defendant, VALLEY HEALTH SYSTEM, LLC

d/b/a HENDERSON HOSPITAL, improperly identified collectively in Plaintiff’s Complaint as

“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba

HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED
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HEALTH SERVICES, a Foreign LLC” (hereinafter “VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL”), by and through their counsel lan M. Houston, Esq. of HALL
PRANGLE & SCHOONVELD, LLC, KEITH BRILL, M.D. and WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA- MARTIN, PLLC by and through their counsel Heather
Hall, Esq. of McBRIDE HALL, and TODD W. CHRISTENSEN, M.D. by and though his counsel
Adam A. Schneider, Esq. of John H. Cotton & Associates, Ltd., hereby enter into the following
stipulation:

IT IS STIPULATED AND AGREED that Defendant, VALLEY HEALTH SYSTEM,
LLC d/b/a HENDERSON HOSPITAL, be dismissed from the above-referenced matter with
prejudice, each party to bear its own attorney’s fees and costs associated with the action and its own
attorney’s fees and costs associated with the dismissal of VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL.

IT IS FURTHER STIPULATED AND AGREED that, although this dismissal does
resolve and dismiss all of Plaintiff’s claims as against VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL under any theory of liability, this dismissal does not resolve all claims
as to all parties and therefore this Action shall remain pending as to Defendants KEITH BRILL,
M.D., FACOG, FACS; WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA -
MARTIN, PLLC; and TODD W. CHRISTENSEN, M.D., and no current trial or discovery dates
shall be vacated at this time by the Court.

IT ISFURTHER STIPULATED AND AGREED that the caption in this Action shall be
amended to remove “HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a
Foreign LLC dba HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of
UNITED HEALTH SERVICES, a Foreign LLC” and to remove previously dismissed party
“BRUCE HUTCHINS, RN, an Individual”.

111
111
111
111
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IT IS FURTHER STIPULATED AND AGREED that Co-defendants, KEITH BRILL,

M.D., FACOG, FACS and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA -

MARTIN, PLLC, reserve all rights and are signing this Stipulation and Order for the parties to

comply with NRCP 41(a)(1) only.
IT IS SO AGREED.
DATED this 17thday of March, 2021.

BREEDEN & ASSOCIATES, PLLC

fola | oer_

DATED this 17th day of March, 2021.

HALL PRANGLE & SCHOONVELD

/s/ lan M. Houston, Esq.

ADAM J. BREOEDEN, ESQ.
Nevada Bar No. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
adam@Breedenandassociates.com
Attorneys for Plaintiff

DATED this 17th day of March, 2021.

McBRIDE HALL

Heather S Hall, Esq.

IAN M. HOUSTON, ESQ.

Nevada Bar No. 11815

1140 N. Town Center Drive, Suite 350

Las Vegas, Nevada 89144

Phone: (702) 889-6400

Fax: (702) 384-6025

ihouston@hpslaw.com

Attorneys for Defendant Valley Health System,
LLC d/b/a Henderson Hospital

DATED this 17th day of March, 2021.

JOHN H. COTTON &
ASSOCIATES, LTD.

/s Adam A. Schneider, Esg.

HEATHER S. HALL, ESQ.
Nevada Bar No. 010608

8329 W. Sunset Rd., Suite 260

Las Vegas, Nevada 89113
Attorneys for Defendants

Keith Brill, M.D. and

Women’s Health Assoc. of S. Nev. —
Martin, PLLC

JOHN H. COTTON, ESQ.
Nevada Bar No. 5268

ADAM A. SCHNEIDER, ESQ.
Nevada Bar No. 10216

7900 W. Sahara Ave., Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant

Todd W. Christensen, M.D.
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Taylor v. Brill, et. al
CASE NO.: A-18-773472-C
DEPT NO.: 1l
ORDER

Upon stipulation of the parties, by and through their respective counsel of record, and good
cause appearing therefore;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that pursuant to the
stipulation of the parties and for good cause shown Defendant VALLEY HEALTH SYSTEM, LLC
d/b/a HENDERSON HOSPITAL, improperly identified collectively in Plaintiff’s Complaint as
“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED
HEALTH SERVICES, a Foreign LLC” (hereinafter “VALLEY HEALTH SYSTEM, LLC d/b/a
HENDERSON HOSPITAL”), is dismissed from the above-entitled action with prejudice, with each
party to bear its own attorney’s fees and costs.

IT ISFURTHER ORDERED, that although this dismissal does resolve and dismiss all of
Plaintiff’s claims as against VALLEY HEALTH SYSTEM, LLC d/b/a HENDERSON HOSPITAL
under any theory of liability, this dismissal does not resolve all claims as to all parties and therefore
this Action shall remain pending as to Defendants KEITH BRILL, M.D., FACOG, FACS;
WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA - MARTIN, PLLC; and TODD
W. CHRISTENSEN, M.D. and therefore all remaining deadlines and the trial date shall remain on
calendar and this matter shall not be dismissed in its entirety.

IT IS FURTHER ORDERED that the caption in this Action is amended to remove
“HENDERSON HOSPITAL and/or VALLEY HEALTH SYSTEM, LLC, a Foreign LLC dba
HENDERSON HOSPITAL, and/or HENDERSON HOSPITAL, a subsidiary of UNITED
HEALTH SERVICES, a Foreign LLC” and to remove previously dismissed party “BRUCE
HUTCHINS, RN, an Individual”.

111
111
111
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IT IS FURTHER ORDERED that Co-defendants, KEITH BRILL, M.D., FACOG, FACS

and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA — MARTIN, PLLC, reserve

all rights and are signing this Stipulation and Order for the parties to comply with NRCP 41(a)(1)

only.
IT IS SO ORDERED.

Respectfully submitted by:
BREEDEN & ASSOCIATES, PLLC

Aot { Coe

Dated this 17th day of March, 2021

ADAM J. BREBEDEN, ESQ.

Nevada Bar No. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771

Attorneys for Plaintiff

068 258 9337 11B2
Monica Trujillo
District Court Judge
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Kristy Johnson

From: Heather S. Hall <hshall@mcbridehall.com> on behalf of Heather S. Hall

Sent: Wednesday, March 17, 2021 10:48 AM

To: Adam Breeden; Kristy Johnson; Adam Schneider; lan M. Houston

Cc: Candace P. Cullina; Robert McBride; Kristine Herpin

Subject: FW: Taylor v. Brill, M.D., et. al.

Attachments: 2021.03.17 REVISED SAO for Dismissal with Prejudice - Henderson Hospital.pdf

You may use my e-signature.

Heather

From: Adam Breeden <adam@breedenandassociates.com>

Sent: Wednesday, March 17, 2021 9:38 AM

To: lan M. Houston <ihouston@hpslaw.com>; Heather S. Hall <hshall@mcbridehall.com>; Adam Schneider
<aschneider@jhcottonlaw.com>

Cc: Kristy Johnson <kristy@breedenandassociates.com>

Subject: Taylor v. Brill, M.D., et. al.

Counsel,

Our office recently settled all claims with Valley Health/Henderson Hospital and so it is necessary to dismiss that
entity from the case. | have attached a stipulation and order to dismiss that legal entity only.

Please kindly review the attached proposed stipulation. We are asking counsel for Dr. Brill and Dr. Christensen to
sign off, although this stipulation does not affect those Defendants.

If you approve, please "reply all" so we can submit to the Court with your e-signature.

Adam J. Breeden
Trial Attorney, Breeden & Associates, PLLC

(702) 819-7770 | adam@breedenandassociates.com
www.breedenandassociates.com
376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262

HiEIn

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have
received this e-mail in error, you are required to notify the sender, then delete this email and any attachment from
your computer and any of your electronic devices where the message is stored. No waiver of any attorney-client or
work product privilege is intended.
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Kristy Johnson

From: lan M. Houston <ihouston@hpslaw.com> on behalf of lan M. Houston

Sent: Wednesday, March 17, 2021 10:44 AM

To: Adam Schneider; Adam Breeden; Heather S. Hall

Cc: Kristy Johnson; Nicole M. Etienne

Subject: RE: Taylor v. Brill, M.D,, et. al.

Attachments: 2021.03.17 REVISED SAO for Dismissal with Prejudice - Henderson Hospital.pdf

Good Morning,
| approve the use of my electronic signature for use on this document only.
Thank you,

lan

lan Houston

Associate

0:702.212.1462

Email: ihouston@hpslaw.com

1140 North Town Center Dr. Legal Assistant: Nicole Etienne
Suite 350 0:702.212.1446
Las Vegas, NV 89144 Email: netienne@hpslaw.com

F: 702.384.6025

NOTICE: The information contained in this electronic message is intended only for the personal and confidential use of the designated recipient(s)
named above. This message may be attorney-client communication, and as such, is privileged and confidential. If the reader of this message is not the
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in
error, and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in error,
please notify us immediately by telephone or return e-mail and permanently destroy all original messages. Thank you.

From: Adam Schneider <aschneider@jhcottonlaw.com>

Sent: Wednesday, March 17, 2021 9:56 AM

To: Adam Breeden <adam@breedenandassociates.com>; lan M. Houston <ihouston@hpslaw.com>; Heather S. Hall
<hshall@mcbridehall.com>

Cc: Kristy Johnson <kristy@breedenandassociates.com>

Subject: RE: Taylor v. Brill, M.D., et. al.

[External Email] CAUTION!.

| approve the use of my e-signature.

Adam Schneider, Esq.
JOHN H. COTTON & ASSOCIATES, LTD.
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7900 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

T: (702) 832-5909

F: (702) 832-5910
aschneider@jhcottonlaw.com

From: Adam Breeden
Sent: Wednesday, March 17, 2021 9:37 AM
To: lan M. Houston; Heather S. Hall; Adam Schneider

Cc: Kristy Johnson
Subject: Taylor v. Brill, M.D., et. al.

Counsel,

Our office recently settled all claims with Valley Health/Henderson Hospital and so it is necessary to dismiss that
entity from the case. | have attached a stipulation and order to dismiss that legal entity only.

Please kindly review the attached proposed stipulation. We are asking counsel for Dr. Brill and Dr. Christensen to
sign off, although this stipulation does not affect those Defendants.

If you approve, please "reply all" so we can submit to the Court with your e-signature.

Adam J. Breeden
Trial Attorney, Breeden & Associates, PLLC

(702) 819-7770 | adam@breedenandassociates.com
www.breedenandassociates.com
376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262

[chlchlch

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have
received this e-mail in error, you are required to notify the sender, then delete this email and any attachment from
your computer and any of your electronic devices where the message is stored. No waiver of any attorney-client or
work product privilege is intended.
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DISTRICT COURT

CLARK COUNTY, NEVADA

Kimberly Taylor, Plaintiff(s)

VS.

Keith Brill, M.D., Defendant(s)

CASE NO: A-18-773472-C

DEPT. NO. Department 3

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order for Dismissal With Prejudice was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
Service Date: 3/17/2021
Adam Breeden
E-File Admin
Kellie Piet
Heather Hall
Jody Foote
Jessica Pincombe
Robert McBride
Kristine Herpin
John Cotton
Adam Schneider

Emma Gonzales

adam(@breedenandassociates.com
efile@hpslaw.com
kpiet@mcbridehall.com
hshall@mcbridehall.com
jfoote@jhcottonlaw.com
jpincombe@jhcottonlaw.com
rcmcebride@mcbridehall.com
kherpin@mcbridehall.com
jhcotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

emma.gonzales@lewisbrisbois.com
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Keith Weaver
Danielle Woodrum
Maceo Butler
Michelle Newquist
Kristy Johnson
James Kent
Michelle Krestyn
Diana Samora
Charlotte Buys
Alissa Bestick
Candace Cullina
Alex Caceres
Reina Claus
Tiffane Safar
Camie DeVoge
Melanie Thomas
Penny Williams
Timothy Evans

Xiao Jin

Hugo Hernandez-Diaz

Christopher Ouellette

keith.weaver@lewisbrisbois.com

Danielle. Woodrum@lewisbrisbois.com

Maceo.Butler@lewisbrisbois.com
mnewquist@mcbridehall.com
kristy(@breedenandassociates.com
jamie@jamiekent.org

michelle krestyn@lewisbrisbois.com
dsamora@hpslaw.com
cbuys@hpslaw.com
Alissa.Bestick@lewisbrisbois.com
ccullina@mcbridehall.com
alex.caceres@lewisbrisbois.com
rclaus@hpslaw.com
tsafar@mcbridehall.com
cdevoge@hpslaw.com

Melanie. Thomas@]lewisbrisbois.com
pwilliams@mcbridehall.com
tevans@mcbridehall.com

xiaowen.jin@lewisbrisbois.com

hugo.hernandez-diaz@lewisbrisbois.com

Chris.Ouellette@lewisbrisbois.com
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John H. Cotton & Associates, Ltd.
7900 West Sahara, Suite 200
Las Vegas, Nevada 89117
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ELECTRONICALLY SERVED
4/21/2021 4:42 PM

SAO

JOHN H. COTTON, ESQ.

Nevada Bar Number 5268
JHCotton@jhcottonlaw.com

ADAM A. SCHNEIDER, ESQ.
Nevada Bar Number 10216
ASchneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910

Electronically Filed
04/21/2021 4:41 PM

Attorneys for Defendant, Todd W. Christensen, M.D.

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual,
Plaintiff,
VS.

KEITH BRILL, M.D., FACOG, FACS, an
Individual, WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA -
MARTIN, PLLC, a Nevada Professional

Limited Liability Company; TODD W.
CHRISTENSEN, M.D., an individual;
DIGNITY HEALTH d/b/a ST. ROSE

DOMINICAN HOSPITAL; DOES I through
XXX, inclusive; and ROE CORPORATIONS I
through XXX, inclusive;

Defendants.

CASE NO.: A-18-773472-C
DEPT. NO: III

STIPULATION AND ORDER FOR
DEFENDANT CHRISTENSEN,
M.D.’S DISMISSAL WITH
PREJUDICE ONLY

The Parties, Plaintiff, KIMBERLY TAYLOR, by and through her counsel Adam J.

Breeden, Esq.

of BREEDEN & ASSOCIATES, PLLC and Defendant TODD W.

CHRISTENSEN, M.D. by and through his counsel the law firm of JOHN H. COTTON &

ASSOCIATES, LTD., and KEITH BRILL, M.D. and WOMEN’S HEALTH ASSOCIATES OF

SOUTHERN NEVADA- MARTIN, PLLC by and through their counsel Heather Hall, Esq. of

MCcBRIDE HALL hereby enter into the following stipulation:

IT IS STIPULATED AND AGREED that Defendant TODD W. CHRISTENSEN,

M.D. be dismissed from the above-referenced matter with prejudice, each party to bear their own
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John H. Cotton & Associates
7900 W. Sahara, Suite 200
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attorneys’ fees and costs associated with the action and its own attorney’s fees and costs
associated with the dismissal of TODD W. CHRISTENSEN, M.D.

IT IS FURTHER STIPULATED AND AGREED that, although this dismissal does
resolve and dismiss all of Plaintiff’s claims as against TODD W. CHRISTENSEN, M.D., this
dismissal does not resolve all claims as to all parties and therefore this Action shall remain
pending as to Defendants KEITH BRILL, M.D., FACOG, FACS; WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA - MARTIN, PLLC; and no current trial or discovery
dates shall be vacated at this time by the Court.

IT IS FURTHER STIPULATED AND AGREED that the caption in this Action shall
be amended to remove “TODD W. CHRISTENSEN, M.D.”

IT IS FURTHER STIPULATED AND AGREED that Co-defendants KEITH BRILL,
M.D., FACOG, FACS, and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA —
MARTIN, PLLC reserve all rights and are signing this Stipulation and Order for the parties to
comply with NRCP 41(a)(1).

IT IS SO AGREED.

1

1

I APPX000092




John H. Cotton & Associates
7900 W. Sahara, Suite 200
Las Vegas. NV 89117
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Case name: Taylor v. Brill, et. al.
Case no.: A-18-773472-C

Dept no.: III
DATED this 19 day of April 2021. DATED this 19 day of April 2021.
JOHN H. COTTON & ASSOCIATES McBRIDE HALL
/s/ Adam Schneider /s/ Heather Hall
ADAM A. SCHNEIDER, ESQ. HEATHER HALL, ESQ.
7900 W. Sahara Ave., Ste. 200 8329 W. Sunset Road, Suite 260
Las Vegas, NV 89117 Las Vegas, Nevada 89113
Attorneys for Defendant Attorneys for Defendants
Todd Christensen, M.D. Keith Brill M.D., FACOG, FACS, and

Women’s Health Associates of Southern
Nevada- Martin PLLC

DATED this 19® day of April 2021.
ADAM BREEDEN & ASSOCIATES

/s/ Adam Breeden

ADAM BREEDEN, ESQ.

376 E. Warm Springs Rd., Ste. 120
Las Vegas, Nevada 89119
Attorneys for Plaintiff

ORDER
Upon stipulation of the parties, by and through their respective counsel of record, and

good cause appearing therefore:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that pursuant to the
stipulation of the parties and for good cause shown Defendant TODD W. CHRISTENSEN, M.D.
is dismissed from the above-entitled action with prejudice, with each party to bear their own
attorneys’ fees and costs.

IT IS FURTHER ORDERED that although this dismissal does resolve and dismiss all

of Plaintiff’s claims as against TODD W. CHRISTENSEN, M.D., this dismissal does not resolve
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all claims as to all parties and therefore this Action shall remain pending as to Defendants
KEITH BRILL, M.D., FACOG, FACS; WOMEN’S HEALTH ASSOCIATES OF SOUTHERN
NEVADA - MARTIN, PLLC; and no current trial or discovery dates shall be vacated at this time
by the Court.

IT IS FURTHER ORDERED that the caption in this Action shall be amended to
remove “TODD W. CHRISTENSEN, M.D.”

IT IS FURTHER ORDERED that Co-defendants KEITH BRILL, M.D., FACOG,
FACS, and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA - MARTIN,
PLLC reserve all rights and are signing this Stipulation and Order for the parties to comply with
NRCP 41(a)(1).

IT IS SO ORDERED.

Dated this 21st day of April, 2021

Sl

\J
Submitted by:
ADA BO05 445F 8E17
JOHN H. COTTON & ASSOCIATES Monica Trujillo
District Court Judge
/s/ Adam Schneider

ADAM A. SCHNEIDER, ESQ.
7900 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117
Attorneys for Defendant

Todd Christensen, M.D.
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From: Adam Breeden

Sent: Monday, April 19, 2021 2:03 PM

To: Heather S. Hall

Cc: Adam Schneider; Jody Foote; Candace P. Cullina; Kristy Johnson
Subject: Re: A-18-773472-C / SAO / Taylor v. Christensen- proposed SAO

Adam,

| also have no objection to the language in the stipulation, go ahead and submit it.

E‘] The Adam J. Breeden
linked Trial Attorney, Breeden & Associates, PLLC
image (702) 819-7770 | adam@breedenandassociates.com

canno www.breedenandassociates.com
t be 376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262

displa m

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have received
this e-mail in error, you are required to notify the sender, then delete this email and any attachment from your computer
and any of your electronic devices where the message is stored. No waiver of any attorney-client or work product
privilege is intended.

On Mon, Apr 19, 2021 at 10:06 AM Heather S. Hall <hshall@mcbridehall.com> wrote:

Adam,

No changes from me. You may use my e-signature. My bar number is 10608 if you need it.

Thanks,

Heather

From: Adam Schneider <aschneider@jhcottonlaw.com>
Sent: Monday, April 19, 2021 9:30 AM
To: Adam Breeden <adam@breedenandassociates.com>; Heather S. Hall <hshall@mcbridehall.com>
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CSERV

Kimberly Taylor, Plaintiff(s)

VS.

Keith Brill, M.D., Defendant(s)

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO: A-18-773472-C

DEPT. NO. Department 3

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order for Dismissal With Prejudice was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/21/2021

Adam Breeden
E-File Admin
Kellie Piet
Heather Hall
Jody Foote
Jessica Pincombe
Robert McBride
Kristine Herpin
John Cotton
Adam Schneider

Michelle Newquist

adam(@breedenandassociates.com
efile@hpslaw.com
kpiet@mcbridehall.com
hshall@mcbridehall.com
jfoote@jhcottonlaw.com
jpincombe@jhcottonlaw.com
rcmcbride@mcbridehall.com
kherpin@mcbridehall.com
jhcotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

mnewquist@mcbridehall.com
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Kristy Johnson
James Kent
Diana Samora
Charlotte Buys
Candace Cullina
Alex Caceres
Reina Claus
Tiffane Safar
Camie DeVoge
Penny Williams

Timothy Evans

kristy@breedenandassociates.com
jamie@jamiekent.org
dsamora@hpslaw.com
cbuys@hpslaw.com
ccullina@mcbridehall.com
alex.caceres@lewisbrisbois.com
rclaus@hpslaw.com
tsafar@mcbridehall.com
cdevoge@hpslaw.com
pwilliams@mcbridehall.com

tevans@mcbridehall.com
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John H. Cotton & Associates, Ltd.
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Electronically Filed
4/22/2021 7:18 AM
Steven D. Grierson

NEOJ CLERK OF THE cougg
JOHN H. COTTON, ESQ. .

Nevada Bar Number 5268
JHCotton@jhcottonlaw.com

ADAM A. SCHNEIDER, ESQ.

Nevada Bar Number 10216
ASchneider@jhcottonlaw.com

JOHN H. COTTON & ASSOCIATES, LTD.

7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant, Todd W. Christensen, M.D.

DISTRICT COURT
% % %
CLARK COUNTY, NEVADA
KIMBERLY D. TAYLOR, an Individual, CASENO.: A-18-773472-C
DEPT.NO: 3
Plaintiff,
vs.
KFEITH BRILL, M.D., FACOG, FACS, an NOTICE OF ENTRY OF
Individual, WOMEN’S HEALTH | STIPULATION AND ORDER FOR
ASSOCIATES OF SOUTHERN NEVADA - DEFENDANT CHRISTENSEN,
MARTIN, PLLC, a Nevada Professional M.D.’S DISMISSAL WITH
Limited Liability Company; DIGNITY PREJUDICE ONLY
HEALTH d/b/a ST. ROSE DOMINICAN
HOSPITAL; DOES I through XXX, inclusive;
and ROE CORPORATIONS I through XXX,
inclusive;
Defendants.

PLEASE TAKE NOTICE that an Order was entered on the 21% day of April 2021 in the
above-captioned matter, a copy of which is attached hereto.
Dated this 22" day of April 2021.

JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

/s/ Adam Schneider
JOHN H. COTTON, ESQ.
ADAM A. SCHNEIDER, ESQ.
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on the 227 day of April 2021 I served a true and correct copy of the
foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER FOR DEFENDANT
CHRISTENSEN, M.D.’S DISMISSAL WITH PREJUDICE ONLY was submitted
electronically for filing and/or service with the Eighth Judicial District Court, made in
accordance with the E-Service List, to the following individuals:

Adam J. Breeden, Fsq.
BREEDEN & ASSOCIATES PLLC
376 E. Warm Springs Rd., Ste. 120
Las Vegas, NV 89119

Attorneys for Plaintiff

Robert C. McBride, Esq.
Heather S. Hall, Esq.
MCBRIDE HALL
8329 West Sunset Road, Suite 260
Las Vegas, Nevada 89113
Attorneys for Defendants, Keith Brill M.D.
and Women's Health Associates of So. NV

/s/ Jody Foote
An Employee of John H. Cotton & Associates
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John H. Cotton & Associates, Litd.
7900 West Sahara, Suite 200
Las Vegas, Nevada 89117
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ELECTRONICALLY SERVED

4/21/2021 4:42 PM .
Electronically Filed
04/21/2021 4:41 PM |

»

CLERK OF THE COURT
SAO

JOHN H. COTTON, ESQ.
Nevada Bar Number 5268
JHCotton@jhcottonlaw.com
ADAM A. SCHNEIDER, ESQ.
Nevada Bar Number 10216
ASchneider@jhcottonlaw.com
JOHN H. COTTON & ASSOCIATES, LTD.
7900 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Telephone: (702) 832-5909
Facsimile: (702) 832-5910
Attorneys for Defendant, Todd W. Christensen, M.D.

DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY D. TAYLOR, an Individual, CASENO.: A-18-773472-C
DEPT. NO: III
Plaintiff,

VS.

KEITH BRILL, M.D., FACOG, FACS, an | STIPULATION AND ORDER FOR
Individual; WOMEN’S HEALTH | DEFENDANT CHRISTENSEN,
ASSOCIATES OF SOUTHERN NEVADA - | M.D.’S DISMISSAL WITH
MARTIN, PLLC, a Nevada Professional | PREJUDICE ONLY

Limited Liability Company; TODD W.
CHRISTENSEN, M.D., an individual;
DIGNITY HEALTH d/b/a ST. ROSE
DOMINICAN HOSPITAL; DOES I through
XXX, inclusive; and ROE CORPORATIONS I
through XXX, inclusive;

Defendants,

The Parties, Plaintiff, KIMBERLY TAYLOR, by and through her counsel Adam J.
Breeden, Bsq. of BREEDEN & ASSOCIATES, PLLC and Defendant TODD W.
CHRISTENSEN, M.D. by and through his counsel the law firm of JOHN H. COTTON &
ASSOCIATES, LTD., and KEITH BRILL, M.D. and WOMEN’S HEALTH ASSOCIATES OF
SOUTHERN NEVADA- MARTIN, PLLC by and through their counsel Heather Hall, Esq. of
McBRIDE HALL hereby enter into the following stipulation:

IT IS STIPULATED AND AGREED that Defendant TODD W. CHRISTENSEN,

M.D. be dismissed from the above-referenced matter with prejudice, each party to bear their own

Gase Number: A-18-773472-C I APPX000100
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attorneys’ fees and costs associated with the action and its own attorney’s fees and costs
associated with the dismissal of TODD W, CHRISTENSEN, M.D,

IT IS FURTHER STIPULATED AND AGREED that, although this dismissal does
resolve and dismiss all of Plaintiff’s claims as against TODD W. CHRISTENSEN, M.D., this
dismissal does not resolve all claims as to all parties and therefore this Action shall remain
pending as to Defendants KEITH BRILL, M.D., FACOG, FACS; WOMEN’S HEALTH
ASSOCIATES OF SOUTHERN NEVADA - MARTIN, PLLC; and no current trial or discovery
dates shall be vacated at this time by the Court.

IT IS FURTHER STIPULATED AND AGREED that the caption in this Action shall
be amended to remove “TODD W, CHRISTENSEN, M.D.”

IT IS FURTHER STIPULATED AND AGREED that Co-defendants KEITH BRILL,
M.D., FACOG, FACS, and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA —
MARTIN, PLLC reserve all rights and are signing this Stipulation and Order for the parties to
comply with NRCP 41(a)(1).

IT IS SO AGREED.

1l
1l
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Case name:; Taylor v, Brill, et. al.
Case no.; A-18-773472-C
Dept no.: II

DATED this 19% day of April 2021. DATED this 19% day of April 2021.

JOHN H. COTTON & ASSOCIATES McBRIDE HALL

/s/ Adam Schneider /s/ Heather Hall

ADAM A. SCHNEIDER, ESQ. HEATHER HALL, ESQ.

7900 W, Sahara Ave,, Ste. 200 8329 W. Sunset Road, Suite 260
Las Vegas, NV 89117 Las Vegas, Nevada 89113

Attorneys for Defendant
Todd Christensen, M.D.

Attorneys for Defendants

Keith Brill, M.D., FACOG, FACS, and
Women'’s Health Associates of Southern
Nevada- Martin PLLC

DATED this 19" day of April 2021.
ADAM BREEDEN & ASSOCIATES

/s/ Adam Breeden

ADAM BREEDEN, ESQ.

376 E. Warm Springs Rd., Ste. 120
Las Vegas, Nevada 89119
Attorneys for Plaintiff

ORDER
Upon stipulation of the parties, by and through their respective counsel of record, and

good cause appearing therefore:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that pursuant to the
stipulation of the parties and for good cause shown Defendant TODD W. CHRISTENSEN, M.D.
is dismissed from the above-entitled action with prejudice, with each party to bear their own
attorneys’ fees and costs.

IT IS FURTHER ORDERED that although this dismissal does resolve and dismiss all

of Plaintiff’s claims as against TODD W. CHRISTENSEN, M.D.,, this dismissal does not resolve
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John H. Cotton & Associates
7900 W. Sahara, Suite 200
Las Vegas. NV 89117
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all claims as to all parties and therefore this Action shall remain pending as to Defendants
KEITH BRILL, M.D., FACOG, FACS; WOMEN’S HEALTH ASSOCIATES OF SOUTHERN
NEVADA - MARTIN, PLLC; and no current trial or discovery dates shall be vacated at this time
by the Court.

IT IS FURTHER ORDERED that the caption in this Action shall be amended to
remove “TODD W. CHRISTENSEN, M.D.”

IT IS FURTHER ORDERED that Co-defendants KEITH BRILL, M.D., FACOG,
FACS, and WOMEN’S HEALTH ASSOCIATES OF SOUTHERN NEVADA - MARTIN,

PLLC reserve all rights and are signing this Stipulation and Order for the parties to comply with

NRCP 41(a)(1).
IT IS SO ORDERED.
Dated this 21st day of April, 2021
\J
Submitted by:
ADA B05 445F 8E17
JOHN H. COTTON & ASSOCIATES Monica Trujillo
District Court Judge
/s/ Adam Schneider

ADAM A, SCHNEIDER, ESQ.
7900 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117
Attorneys for Defendant

Todd Christensen, M.D.
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From: Adam Breeden

Sent: Monday, April 19, 2021 2:03 PM

To: Heather S. Hall

Cc: Adam Schneider; Jody Foote; Candace P. Cullina; Kristy Johnson
Subject: Re: A-18-773472-C / SAO / Taylor v. Christensen- proposed SAO

Adam,

| also have no objection to the language in the stipulation, go ahead and submit it.

[¥] The Adam J. Breeden
finked Trial Attorney, Breeden & Associates, PLLC

Image (702) 819-7770 | adam@breedenandassociates.com

canno www . breedenandassociates.com
",be 376 E. Warm Springs Rd., Suite 120 Las Vegas, NV 89119-4262
displa m

This e-mall may contain or attach privileged, confidential or protected information intended only for the use of the
intended recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have received
this e-mail in error, you are required to notify the sender, then delete this email and any attachment from your computer
and any of your electronic devices where the message Is stored. No waiver of any attorney-client or work product
privilege is intended.

On Mon, Apr 19, 2021 at 10:06 AM Heather S. Hall <hshall@mcbridehall.com> wrote:

Adam,

No changes from me. You may use my e-signature. My bar number is 10608 if you need it.

Thanks,

Heather

From: Adam Schneider <aschneider@jhcottonlaw.com>
Sent: Monday, April 19, 2021 9:30 AM
To: Adam Breeden <adam@®breedenandassociates.com>; Heather S. Hall <hshall@mcbridehall.com>
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CSERV

Kimberly Taylor, Plaintiff(s)

VS,

Keith Brill, M.D., Defendant(s)

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO: A-18-773472-C

DEPT. NO. Department 3

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order for Dismissal With Prejudice was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/21/2021

Adam Breeden
E-File Admin
Kellie Piet
Heather Hall
Jody Foote
Jessica Pincombe
Robert McBride
Kristine Herpin
John Cotton
Adam Schneider

Michelle Newquist

adam@breedenandassociates.com
efile@hpslaw.com
kpiet@mcbridehall.com
hshall@mcbridehall.com
jfoote@jhcottonlaw.com
jpincombe@jhcottonlaw.com
remebride@mcbridehall.com
kherpin@mcbridehall.com
jheotton@jhcottonlaw.com
aschneider@jhcottonlaw.com

mnewquist@mcbridehall.com
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Kristy Johnson
James Kent
Diana Samora
Charlotte Buys
Candace Cullina
Alex Caceres
Reina Claus
Tiffane Safar
Camie DeVoge
Penny Williams

Timothy Evans

kristy@breedenandassociates.com
jamie@jamiekent.org
dsamora@hpslaw.com
cbuys@hpslaw.com
ccullina@mcbridehall.com
alex.caceres@lewisbrisbois.com
rclaus@hpslaw.com
tsafar@mcbridehall.com
cdevoge@hpslaw.com
pwilliams@mcbridehall.com

tevans@mcbridehall.com
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Electronically Filed
8/18/2021 10:49 AM
Steven D. Grierson

CLERK OF THE COU
MLIM Cﬁhf' ﬁ rior

ADAM J. BREEDEN, ESQ.

Nevada Bar No. 008768

BREEDEN & ASSOCIATES, PLLC
376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

KIMBERLY TAYLOR, an individual, CASE NO.: A-18-773472-C

Plaintiff, DEPT NO.: 1lI
V.
KEITH BRILL. M.D.. FACOG. FACS. an PLAINTIFF’S MOTION IN LIMINE # 1:
individual; WOMEN"S HEALTH MOTION TO PERMIT CERTAIN
ASSOCIATES OF SOUTHERN NEVADA — | CLOSING ARGUMENT TECHNIQUES
MARTIN, PLLC, a Nevada Professional OF PLAINTIFF’S COUNSEL

Limited Liability Company; BRUCE
HUTCHINS, RN, an individual,
HENDERSON HOSPITAL and/or VALLEY HEARING REQUESTED:
HEALTH SYSTEMS, LLC, a Foreign LLC YES

d/b/a HENDERSON HOSPITAL, a subsidiary
of UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, M.D., an
individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL,; DOES |
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive,

Defendants.

Plaintiff, KIMBERLY TAYLOR, by and through her attorney of record, ADAM J.
BREEDEN, ESQ. of BREEDEN & ASSOCIATES, PLLC, and hereby submits his Motion in
Limine #1: Motion to Permit Certain Closing Argument Techniques.

111
111
111

I APPX000107

Case Number: A-18-773472-C



© o000 ~N oo o B~ O w N

S T N B N N N N N T e N N N T e =
©® ~N o OB~ W N kP O © 00 N o o N~ W N Bk o

This Motion is made and based on the following Points and Authorities, the pleadings and
papers on file herein, the Declaration of Adam J. Breeden, Esg., and any oral argument allowed by
the Court at the time of hearing on this matter.

DATED this 18" day of August, 2021.

j?EEDEN & ASSO%CIATES, PLLC
ADAM J. BRI\EDEN, ESQ.
Nevada Bar N 008768
376 E. Warm Springs Rd., Suite 120
Las Vegas, Nevada 89119-4262
Phone: 702.819.7770
Fax: 702.819.7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff
DECLARATION OF ADAM J. BREEDEN, ESQ. PER EDCR 2.47
STATE OF NEVADA )
) ss:
COUNTY OF CLARK: )

I, ADAM J. BREEDEN, ESQ., being first duly sworn, deposes, and says:

1. | am Adam J. Breeden, Esqg. and am counsel for Plaintiff, Kimberly Taylor, in the
instant litigation and make this affidavit pursuant to EDCR 2.47.

2. | am a licensed attorney in the state of Nevada. | am the managing partner of Breeden
& Associates, PLLC. | know the following facts to be true of my own knowledge and, if called to
testify, I could competently do so.

3. On August 5, 2021, counsel for the parties conducted a meet-and-confer conference
telephonically regarding anticipated Motions in Limine. Letters were exchanged prior to that
regarding the anticipated motions. The conference lasted approximately 30 minutes. Many issues
were discussed, and probably half were able to be resolved by stipulation. The issue raised in this
motion, however, is one that counsel was unable to resolve, thus requiring court intervention.

111
/11
111
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4. | declare under penalty of perjury under the laws of the State of Nevada that the

At { oo

ADAM J. BRIDEDEN, ESQ.

foregoing is true and correct.

DATED this 18" day of August, 2021.

MEMORANDUM OF POINTS AND AUTHORITIES

. INTRODUCTION

Plaintiff Taylor’s Motion in Limine #1 seeks an advance ruling to allow certain closing
argument techniques by Plaintiff’s counsel to the jury including (1) “send a message” argument,
(2) rule breaking and safety arguments with reference to news media, (3) the “want ad” argument
as to damages, and (4) per diem damages arguments. Said arguments often create distracting
objections at trial and these techniques have been approved in Nevada, although some judges are
not aware of the finer points of law.

1. OMNIBUS STATEMENT OF FACTS FOR ALL MOTIONS IN LIMINE

This is a medical malpractice action by Plaintiff Kimberly Taylor against her OB/GYN
Defendant Keith Brill. On April 26, 2017, Dr. Brill performed an intended dilation and curettage
with hysteroscopy combined with fibroid tumor removal and hydrothermal ablation procedure on
Ms. Taylor. In layman’s terms, this meant that a small scope and cutting device called a
resectoscope would be inserted through the vagina into the uterus and a fibroid tumor previously
identified via ultrasound in the uterus would be removed. This procedure was done with the use of
a Symphion system resectoscope and ablation device. This is a small, tube-like device of 2-3 mm
in diameter that is inserted into the uterus. The tip has an ablation device which cuts with
radiofrequency or heat from electricity. The patient is under complete anesthesia for the procedure.

It is undisputed that during the procedure Dr. Brill caused the resectoscope to perforate
through the wall of the uterus where the instrument then also perforated the small intestine,
causing free leakage of stool and body waste into the abdomen of Mrs. Taylor. It is also

undisputed that Dr. Brill saw the uterine perforation intraoperatively but failed to recognize that he
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had also injured the small bowel. The parties disagree as to what Dr. Brill told Ms. Taylor about
the perforation and exactly how and when the perforations occurred and whether the perforations
were beneath the standard of care. The resectoscope procedure was terminated but Ms. Taylor had
unknown intestinal leakage into her abdomen. After two visits to the emergency room post-
operatively, another physician finally diagnosed the injury to the small intestine. A second surgery
had to occur wherein a portion of Ms. Taylor’s small intestine had to be removed and she had to be
hospitalized for over a week. She presents a claim for approximately $225,620.07 in medical special
damages and the cap amount of $350,000 for pain and suffering.

The parties do not appear to dispute damages and injury but instead dispute whether
Dr. Brill’s treatment fell below the standard of care for the procedure. Dr. Brill appears to want to
argue that merely because uterine and similar injury is a “risk” of the procedure to which Ms. Taylor
consented that he can never be held liable, which is an incorrect statement of the law.

1.  LEGAL STANDARD FOR A MOTION IN LIMINE

Motions in limine are designed to seek the Court’s ruling on the admissibility of arguments
and assertions of evidence in advance of trial. They are a common vehicle through which litigants
bring requests to exclude potentially prejudicial evidence from a jury trial. Kelly v. New West Fed.
Sav., 56 Cal. Rptr.2d 803, 808 (1996) (“Motions in limine are a commonly used tool of trial
advocacy and management...when evidentiary issues are anticipated by the parties.”).

The Nevada Supreme Court has approved the use of motions in limine in a number of cases
by recognizing the legitimacy of such pre-trial motion practice and the courts’ authority to rule on
these motions. Bull v. McCuskey, 96 Nev. 706, 615 P.2d 957 (1980) (holding a motion in limine
should have been granted); State ex. rel. Dept. of Highways v. Nevada Aggregates & Asphalt Co.,
92 Nev. 370, 551 P.2d 1095 (1976) (district court properly exercised discretion in granting a motion
in limine to exclude certain evidence). Additionally, Nev. R. Civ. P. 16(c)(3) provides the Nevada
courts’ authority to rule on motions in limine by allowing for “advance rulings...on the admissibility
of evidence.” See EDCR 2.47 (addressing timing of filing motions in limine)

Motions in limine “permit more careful consideration of the evidentiary issues that would

take place in the heat of battle during trial” thus promoting judicial economy by minimizing “side-
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bar conferences and disruptions during trial” and by resolving “potentially critical issues at the
outset, they enhance the efficiency of trials and promote settlements.” Kelly, 56 Cal.Rptr.2d at 808.

One significance of a motion in limine is also preserving issues for appeal. The Nevada
Supreme Court has concluded that by making a matter the subject of a motion in limine, that issue
is preserved for appeal even if no further objections are made during the course of the trial.
Richmond v. State, 118 Nev. 924, 932, 59 P.3d 1249 (2002) (where an objection to evidence was
thoroughly briefed in a prior motion in limine, the “motion in limine is sufficient to preserve an
issue for appeal”).

Essentially, motions in limine can be utilized to narrow the issues in a case to make for a
quicker trial, to assist with possible settlement, and to make the case easier for the jury to understand.

V. LAW AND ARGUMENT

This Motion is brought due to various closing argument techniques that Plaintiff’s counsel
may intend to use at trial. Part of the purpose of a motion in limine is to avoid constant and disruptive
objections from opposing counsel and to educate the Court, which might hurriedly make an incorrect
ruling in a trial setting where full briefing is impossible. Plaintiff’s counsel seeks an advance ruling
allowing the following plaintiff closing argument techniques:

A. The “Send a Message’” Argument

Many defense counsel incorrectly believe (or incorrectly argue) that the phrase “send a
message” is per se improper closing argument. This is untrue.

The Nevada Supreme Court has repeatedly allowed the phrase “send a message” if used to
direct the juror’s message to the Defendant as opposed to others in the community. For example,
the argument “[i]f you want to send a message to the homeowners that their houses are safe, tell
them, 'l sat for 12 weeks; I listened to everything; your house is safe” in a construction defect case
was proper. Gunderson v. D.R. Horton, Inc., 319 P.3d 606, 611 (Nev. 2014). This is because the
argument is for the jury to send a message to that particular defendant rather than the community
in general.

Similarly, an argument in a personal injury case was expressly approved by the Nevada

Supreme Court recently wherein the Court held that “to the extent that counsel's comments could
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be construed as asking the jurors to ‘send a message,” counsel asked the jury to do so based on the
evidence. In Gunderson, 130 Nev. at 77-78, 319 P.3d at 613-14, although this court did not expressly
approve of ‘send a message’ arguments, we concluded that such arguments are not prohibited so
long as the attorney is not asking the jury to ignore the evidence.” Pizarro-Ortega v. Cervantes-
Lopez, 396 P.3d 783, 790 (Nev. 2017).

“Send a message” arguments only run astray when counsel asks the jury to “send a message”
to persons or entities not a party to the case as part of some greater statement rather than as a result
of the evidence in the case. Lioce v. Cohen, 124 Nev. 1 (2008) (defense counsel’s arguments to
request a defense verdict to show other claimants that similar “frivolous” cases would be
unsuccessful were improper).

In this case, Plaintiff’s counsel intends to make argument that the jury with its verdict should
“send a message” to Defendants that safety is important, that he must answer for the injury he caused
to his patient, and that he cannot be careless toward his patient, etc. Such arguments are expressly
permitted by case law and should be allowed.

B. Rule Breaking and Mentioning News Media

In Pizarro-Ortega v. Cervantes-Lopez, 396 P.3d 783, 790 (Nev. 2017), the Nevada Supreme
Court expressly considered closing argument that a verdict that is too low shows that people can
break safety rules and that verdicts might be reported by news media and encourage a defendant to
break rules or cut corners if there are little consequences. In particular, the following arguments
were allowed in closing argument by plaintiff’s counsel:
You [the jury] have important power and important duty and a service that
you provided here for us today. And you have two options. If your verdict
is too low, then that tells people they can get away with breaking the
rules...Your verdict might even hit the paper. Verdicts hit the paper. The
reason they do that is because people read verdicts. And verdicts shape how
people follow the rules. I submit to you the evidence in this case. If you
return a verdict that is too low, people don't follow the rules.
These statements/techniques were expressly found permissible by the Nevada Supreme
Court. It is not impermissible to talk about general rules of safety for the community. It is not
impermissible to speak about possible reaction to a verdict. It is not impermissible to argue that the

defendant won’t change their behavior with a smaller verdict. It is not impermissible to refer to the
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jury as the conscious of the community. None of these arguments asks the jury to decide the case
on some basis other than the evidence. The arguments are all defendant-focused and approved by
the Nevada Supreme Court.

C. The “Want Ad” Closing Technique

The “Want Ad” closing technique shows the jury a hypothetical want ad like would be placed
in a newspaper showing all the pain and suffering caused to the Plaintiff and asks the jury how much
money it would have taken the Plaintiff to want to respond to such an ad. The Want Ad in this case

might be phrased as follows and shown to the jury:

WANTED

Woman in early 40s is sought for unique position. Applicant should be
willing to have a medical device inserted through her vagina and uterus,
into the small intestine, putting a hole in the uterus and intestine. Fecal
material and other waste will empty into the Applicant’s abdomen from
the hole, causing extreme pain, suffering and infection. This position
involves risk of loss of life and at a minimum removal of a large part of
the small intestine to repair the damage after a long hospital stay.
Apply in person with Dr. Keith Brill. Compensation is $

Display of the Want Ad is then followed by the question to the jury “How much money do
you think it would have taken for my client to respond to that ad???”!

The “Want Ad” technique has been considered and accepted by other courts. Streeter v.
Sears, Roebuck & Co., 533 So. 2d 54, 64 (La. Ct. App. 1988) (no error in plaintiff’s “want ad”
argument); Gardner Qil, Inc. v. Chavez, No. 12-10-00274-CV, 2012 Tex. App. LEXIS 3655, at *28
(App. May 9, 2012) (want ad argument held not error); Catlettv. Ill. C. G. R. Co., No. 55668, 1989
Mo. App. LEXIS 1795, at *17 (Ct. App. Dec. 12, 1989) (“job offer” or want ad argument was not
impermissible). In Nevada, the argument was approved by Judge Hardy in the Thompson v.
Playland International, Inc., Case No. A-14-697688-C matter. Plaintiff’s counsel only requests to

proceed with what other similar trial counsel have been allowed to argue in their cases. The Want

! The technique is plainly erroneous if the jurors are asked “how much would you want to respond
to that ad?” Such a question would plainly be a golden rule argument and, thus, Plaintiff’s counsel
will assure the question asks how much the Plaintiff i.e., Mrs. Taylor, would have needed to respond.
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Ad argument should be allowed.

D. Per Diem Damages Arguments

Some states have a per se bar on “per diem” damages arguments. Nevada does not. Nevada
allows such arguments. Johnson v. Brown, 75 Nev. 437, 447, 345 P.2d 754, 759 (1959) (“What is
it worth to have a cast around your body? What is it worth to be in a prison for 67 days? Would ten
cents a minute be unfair? That would be $6 an hour. Consider it yourselves. | will give that ten cents
aminute, $6 an hour. You can make up your minds whether you feel that is unfair or not. That would
be $144 a day, or counsel can correct me if I am wrong, $ 9,648 for 67 days."); Barnard v. Las
Vegas Metro. Police Dep't, No. 2:03-cv-01524-RCJ-LRL, 2011 U.S. Dist. LEXIS 62306, at *14-15
(D. Nev. June 7, 2011) (discussing such arguments in Nevada as permissible). Per diem arguments
can be made off of said figures under Nevada law. The jury is not bound by a per diem argument,
but the arguments can be made.

V. CLOSING

For the reasons stated above, the Court should issue an advance ruling that Plaintiff’s counsel
in closing may:

e Use appropriate “send a message” arguments directed at the Defendants;
e Refer to rule breaking and possible news media coverage of their verdict;
e Use the “want ad” closing technique; and

e Use per diem arguments.

DATED this 18" day of August, 2021.

BREEDEN & ASSQCIATES, PLLC

bt | oer

ADAM J. BRI\EDEN, ESQ.

Nevada Bar N&. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

8 I APPX000114



Dianne Jaimes
USE


© o000 ~N oo o B~ O w N

S T N B N N N N N T e N N N T e =
©® ~N o OB~ W N kP O © 00 N o o N~ W N Bk o

CERTIFICATE OF SERVICE

| hereby certify that on the 18" day of August, 2021, | served a copy of the foregoing legal

document PLAINTIFF’S MOTION IN LIMINE # 1: MOTION TO PERMIT CERTAIN

CLOSING ARGUMENT TECHNIQUES OF PLAINTIFF’S COUNSEL via the method

indicated below:

X

Pursuant to NRCP 5 and NEFCR 9, by electronically serving all counsel and
e-mails registered to this matter on the Court’s official service, Wiznet
system.

Pursuant to NRCP 5, by email using a Dropbox link and/or by placing a copy
in the US mail, postage pre-paid to the following counsel of record or parties
in proper person:
Heather S. Hall, Esq.
McBRIDE HALL
8329 W. Sunset Road, Suite 260
Las Vegas, Nevada 89113

Attorneys for Defendants Keith Brill, M.D. and Women'’s Health Associates

Adam A. Schneider, Esq.
JOHN H. COTTON & ASSOCIATES, LTD.
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Todd W. Christensen, M.D.

Danielle Woodrum, Esq.
LEWIS BRISBOIS BISGAARD & SMITH
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Attorneys for Dignity Health dba St. Rose Dominican Hospital

lan M. Houston, Esq.
HALL PRANGLE & SCHOONVELD, LLC
1140 N. Town Center Drive, Suite 350
Las Vegas, Nevada 89144
Attorneys for Henderson Hospital & Bruce Hutchins, RN

Via receipt of copy (proof of service to follow)

An Attorney or Employee of the following firm:

/s/ Kristy Johnson
BREEDEN & ASSOCIATES, PLLC
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Electronically Filed
8/18/2021 10:49 AM
Steven D. Grierson

CLERK OF THE COUE&
MLIM C&;ﬂ.ﬁ

ADAM J. BREEDEN, ESQ.

Nevada Bar No. 008768

BREEDEN & ASSOCIATES, PLLC
376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KIMBERLY TAYLOR, an individual, CASE NO.: A-18-773472-C

Plaintiff, DEPT NO.: III
V.
KEITH BRILL, M.D., FACOG, FACS, an PLAINTIFF’S MOTION IN LIMINE # 2:
individual: WOMEN'S HEALTH MOTION TO EXCLUDE INFORMED
ASSOCIATES OF SOUTHERN NEVADA — | CONSENT FORM AND TERMS OR
MARTIN, PLLC, a Nevada Professional :?RGUMENT REGARDING ”RISK OR
Limited Liability Company; BRUCE KNOWN COMPLICATION

HUTCHINS, RN, an individual;
HENDERSON HOSPITAL and/or VALLEY
HEALTH SYSTEMS, LLC, a Foreign LLC HEARING REQUESTED:
d/b/a HENDERSON HOSPITAL, a subsidiary YES

of UNITED HEALTH SERVICES, a Foreign
LLC; TODD W. CHRISTENSEN, M.D., an
individual; DIGNITY HEALTH d/b/a ST.
ROSE DOMINICAN HOSPITAL; DOES I
through XXX, inclusive; and ROE
CORPORATIONS I through XXX, inclusive,

Defendants.

Plaintiff, KIMBERLY TAYLOR, by and through her attorney of record, ADAM J.
BREEDEN, ESQ. of BREEDEN & ASSOCIATES, PLLC, and hereby submits his Motion in
Limine #2: Motion to Exclude Informed Consent Form and Terms or Argument Regarding “Risk”
or “Known Complications.”

This Motion is made and based on the following Points and Authorities, the pleadings and

papers on file herein, the Declaration of Adam J. Breeden, Esq., and any oral argument allowed by
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the Court at the time of hearing on this matter.

DATED this 18" day of August, 2021.

BR/E?DEN & ASSO(%‘ATES PLLC

ADAM J. BREE] )EN ESQ.

Nevada Bar No. ( J8?68

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

DECLARATION OF ADAM J. BREEDEN, ESQ. PER EDCR 2.47

STATE OF NEVADA )
) ss:
COUNTY OF CLARK: )

I, ADAM J. BREEDEN, ESQ., being first duly sworn, deposes, and says:

1. I am Adam J. Breeden, Esq. and am counsel for Plaintiff, Kimberly Taylor, in the
instant litigation and make this affidavit pursuant to EDCR 2.47.

2. ['am a licensed attorney in the state of Nevada. [ am the managing partner of Breeden
& Associates, PLLC. I know the following facts to be true of my own knowledge and, if called to
testify, I could competently do so.

3. On August 5, 2021, counsel for the parties conducted a meet-and-confer conference
telephonically regarding anticipated Motions in Limine. Letters were exchanged prior to that
regarding the anticipated motions. The conference lasted approximately 30 minutes. Many issues
were discussed, and probably half were able to be resolved by stipulation. The issue raised in this
motion, however, is one that counsel was unable to resolve, thus requiring court intervention.

4. I declare under penalty of perjury under the laws of the State of Nevada that the

Al { oo

ADAM J. BRE]BDEN, ESQ.

foregoing is true and correct.

DATED this 18™ day of August, 2021.
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Plaintiff Taylor’s second motion in limine is Motion in Limine #2: Motion to Exclude
Informed Consent Form and Terms or Argument Regarding “Risk™ or “Known Complications.” As
many courts have already found, introduction of an informed consent form or use of these terms is
misleading to a jury and irrelevant to the issue of standard of care because (1) a patient may not
consent to negligence and (2) the mere fact that an injury is a “risk” or “known complication” of a
procedure is irrelevant to the actual contested issue as to whether the doctor exercised reasonable
care during the procedure to avoid the injury.

1. OMNIBUS STATEMENT OF FACTS FOR ALL MOTIONS IN LIMINE

This is a medical malpractice action by Plaintiff Kimberly Taylor against her OB/GYN
Defendant Keith Brill. On April 26, 2017, Dr. Brill performed an intended dilation and curettage
with hysteroscopy combined with fibroid tumor removal and hydrothermal ablation procedure on
Ms. Taylor. In layman’s terms, this meant that a small scope and cutting device called a
resectoscope would be inserted through the vagina into the uterus and a fibroid tumor previously
identified via ultrasound in the uterus would be removed. This procedure was done with the use of
a Symphion system resectoscope and ablation device. This is a small, tube-like device of 2-3 mm
in diameter that is inserted into the uterus. The tip has an ablation device which cuts with
radiofrequency or heat from electricity. The patient is under complete anesthesia for the procedure.

It is undisputed that during the procedure Dr. Brill caused the resectoscope to perforate
through the wall of the uterus where the instrument then also perforated the small intestine,
causing free leakage of stool and body waste into the abdomen of Mrs. Taylor. It is also
undisputed that Dr. Brill saw the uterine perforation intraoperatively but failed to recognize that he
had also injured the small bowel. The parties disagree as to what Dr. Brill told Ms. Taylor about
the perforation and exactly how and when the perforations occurred and whether the perforations
were beneath the standard of care. The resectoscope procedure was terminated but Ms. Taylor had
unknown intestinal leakage into her abdomen. After two visits to the emergency room post-

operatively, another physician finally diagnosed the injury to the small intestine. A second surgery
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had to occur wherein a portion of Ms. Taylor’s small intestine had to be removed and she had to be
hospitalized for over a week. She presents a claim for approximately $225,620.07 in medical special
damages and the cap amount of $350,000 for pain and suffering.

The parties do not appear to dispute damages and injury but instead dispute whether
Dr. Brill’s treatment fell below the standard of care for the procedure. Dr. Brill appears to want to
argue that merely because uterine and similar injury is a “risk” of the procedure to which Ms. Taylor
consented that he can never be held liable, which is an incorrect statement of the law.

1.  LEGAL STANDARD FOR A MOTION IN LIMINE

Motions in limine are designed to seek the Court’s ruling on the admissibility of arguments
and assertions of evidence in advance of trial. They are a common vehicle through which litigants
bring requests to exclude potentially prejudicial evidence from a jury trial. Kelly v. New West Fed.
Sav., 56 Cal. Rptr.2d 803, 808 (1996) (“Motions in limine are a commonly used tool of trial
advocacy and management...when evidentiary issues are anticipated by the parties.”).

The Nevada Supreme Court has approved the use of motions in limine in a number of cases
by recognizing the legitimacy of such pre-trial motion practice and the courts’ authority to rule on
these motions. Bull v. McCuskey, 96 Nev. 706, 615 P.2d 957 (1980) (holding a motion in limine
should have been granted); State ex. rel. Dept. of Highways v. Nevada Aggregates & Asphalt Co.,
92 Nev. 370, 551 P.2d 1095 (1976) (district court properly exercised discretion in granting a motion
in limine to exclude certain evidence). Additionally, Nev. R. Civ. P. 16(c)(3) provides the Nevada
courts’ authority to rule on motions in limine by allowing for “advance rulings...on the admissibility
of evidence.” See EDCR 2.47 (addressing timing of filing motions in limine)

Motions in limine “permit more careful consideration of the evidentiary issues that would
take place in the heat of battle during trial” thus promoting judicial economy by minimizing “side-
bar conferences and disruptions during trial” and by resolving “potentially critical issues at the
outset, they enhance the efficiency of trials and promote settlements.” Kelly, 56 Cal.Rptr.2d at 808.

One significance of a motion in limine is also preserving issues for appeal. The Nevada
Supreme Court has concluded that by making a matter the subject of a motion in limine, that issue

is preserved for appeal even if no further objections are made during the course of the trial.
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Richmond v. State, 118 Nev. 924, 932, 59 P.3d 1249 (2002) (where an objection to evidence was
thoroughly briefed in a prior motion in limine, the “motion in limine is sufficient to preserve an
issue for appeal”).

Essentially, motions in limine can be utilized to narrow the issues in a case to make for a
quicker trial, to assist with possible settlement, and to make the case easier for the jury to understand.

IV. LAW AND ARGUMENT

This case is a medical malpractice action involving hysteroscopy, which involves insertion
of medical devices including a hysteroscope and resectoscope into the uterus. It is undisputed that
Plaintiff Taylor, prior to her procedure, signed various informed consent form that disclosed the
following:

Perforation of the Uterus: The most serious complication of the procedure
is the creation of a perforation, or hole, in the wall of the uterus. Perforation
of the uterus may lead to injury of other structures and organs within the

abdomen (blood vessels, nerves, intestines, and bladder) bleeding or
infection.!

During the procedure, Dr. Brill caused the resectoscope to perforate both the uterus and the small
intestine, severely injuring Ms. Taylor.

One possible theory of medical malpractice is a lack of informed consent, in other words
that the physician failed to advise or disclose all potential risks to the patient so the patient can make
an informed decision as to whether they wish to undergo the procedure. Smith v. Cotter, 107 Nev.
267, 272, 810 P.2d 1204, 1207 (1991) (explaining lack of informed consent standards in Nevada).
However, in this case at no time in this litigation has Ms. Taylor alleged lack of informed
consent. No lack of informed consent cause of action or argument will be presented at trial. Neither
the text of the complaint itself nor the attached supporting medical expert affidavit even uses the
word “consent” or alleged lack of informed consent. This case is not a lack of informed consent
case by the patient. Instead, Taylor and her expert allege that the perforations caused by Dr. Brill

were caused because he fell beneath the standard of care by cutting when he could not adequately

1 See Informed Consent form BRILL00072-00087 attached hereto as Exhibit “1.”
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view and identify what he was cutting and thus the injuries were avoidable.

Dr. Brill’s main defense, as he repeatedly made clear in his deposition, is that because he
warned Ms. Taylor and uterine and (less commonly) intestinal perforation is a “risk” or “known
complication” for the procedure, he is immune from liability and cannot be found to have acted
negligently. Dr. Brill repeatedly made statements during deposition such as “we discussed risks and
benefits,”” “[t]his surgery has this risk,” “every surgery | perform has risks and benefits, and there’s

994 <

a known risks of complications. Its unfortunate it happened here,”* “unfortunately there was a

995 <

complication that’s a known risk of the surgery,” “[a]ny surgery has...a risk can occur, even in the

best of hands,”® “this is a complication that was unfortunate but a known risk of the surgery that

997 < 298 «¢

happens,”’ “the risk of complication can happen at any surgery,”® “a perforation did occur. Again,
it’s a known risk and complication that happened...,”® “we live in a world where there are risks and
benefits.”*® In response to nearly every other question, Dr. Brill doubled down on his assessment
that the perforations were just a risk or complication of surgery and, therefore, he was not
responsible for them.

Not to be outdone by Dr. Brill, Dr. Brill’s retained medical expert also repeatedly stresses
the idea that perforations are merely a known risk or complication of the procedure as if that
exonerates Dr. Brill from negligence. He plainly bases his opinion that no negligence occurred on

the assertion that “[d]uring the procedure, Ms. Taylor experienced a known risk and complication-

uterine perforation. This known risk and complication occurs even without a breach of the standard

2 Brill Depo. at pg. 31, Exhibit «2.”
3 Brill Depo. at pg. 71, Exhibit «2.”
4 Brill Depo. at pg. 73, Exhibit «2.”
® Brill Depo. at pg. 74, Exhibit «2.”.
® Brill Depo. at pg. 74, Exhibit «2.”
" Brill Depo. at pg. 96, Exhibit «2.”
8 Brill Depo. at pg. 100, Exhibit «2.”
% Brill Depo. at pg. 116, Exhibit «2.”
10 Brill Depo. at pg. 123, Exhibit «“2.”
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of care.”!

The problem with the intended defense of this case is that it is clearly an incorrect statement
of the law to say that a patient cannot sue a physician if the physician discloses a particular injury
as a risk or complication of the procedure. However, many jurors, doctors and defense attorneys
seem to have trouble understanding this.

The issue of fact the jury must decide in this case is whether Dr. Brill used the expected
“reasonable care, skill or knowledge ordinarily used under similar circumstances by similarly
trained and experienced providers of health care” when he performed the surgery. NRS § 41A.015.
It is irrelevant whether an injury has been deemed a risk or complication because risks and
complications are quite often avoidable if the physician simply uses reasonable care.

The distinction between an unavoidable risk and falling below the standard of care can be
difficult to grasp at first for the un-initiated juror. As an example, prior to almost every surgery a
patient administered anesthesia will be warned there is a risk of death and will sign a consent form
saying that they know all anesthesia has risks, including death, yet they consent to the procedure.
However, imagine then that the anesthesiologist then accidentally misreads the dosage label and
administers 5 mg of an anesthesia drug instead of .5 mg, thus overdosing the patient by giving 10
times the amount of acceptable anesthesia and causing death. Would we permit the anesthesiologist
to evade liability merely by arguing that death is a known risk of anesthesia? Certainly not, because
the actual issue for the jury to resolve is whether the doctor met the standard of care and properly
performed the procedure, not whether a result is a known risk or complication.

Patients are often asked to sign all-encompassing consent forms prior to undergoing a
procedure. Doctors often try to roll unlikely and worst-case scenarios into informed consent forms,
but this does not absolve a doctor from liability. If the law allowed doctors to deem anything a risk
or complication to escape liability, the public would quickly have a system where doctors never had

to answer for any malpractice because the medical industry would simply deem everything a risk or

11 Report of Defense expert Dr. McCarus at pg. 4, 17, Exhibit «3.”
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complication. Therefore, as a matter of public policy there is no assumption or risk or known
complication defense in a medical malpractice case.

Courts all over the nation have recognized that in a medical malpractice case where lack of
informed consent is not alleged, evidence of informed consent of the patient or argument of known

risks and complications is irrelevant and must be excluded at trial. The Missouri Supreme Court

recently addressed this issue in Wilson v. Patel, 517 S.W.3d 520 (Mo. 2017). In that case, the patient
sustained an esophageal tear during an endoscopy, an alleged risk or complication of the procedure.
Id. at 521-522. The doctor sought to defend the case by referring to the patient’s consent form that
disclosed such a risk and by arguing the tear was a “known complication.” Id. at 522, 523. Further,
the doctor’s counsel argued that the patient “was aware” of a risk of a tear as a “known complication”
and yet “agreed” to the procedure as a defense. Id. at 523, 525. All of this was held to be improper.
The Missouri Supreme Court reviewed numerous other court decisions around the country and
correctly determined that evidence of informed consent should have been withdrawn from the trial.
The court found that “evidence of alleged informed consent is irrelevant and can only mislead
the jury in a medical malpractice case based on negligent performance of care and treatment.”
Id. at 526. This is because the real task of the jury is to determine whether the physician used
reasonable care, skill and training when conducting the procedure. Therefore, the Missouri Supreme
Court reversed and remanded the case because the admitted evidence and argument as to informed
consent and a known complication “could only confuse the jury in its determination of the facts” as
to the real issue which is standard of care. Id. at 521.

The Missouri Supreme Court relied on another leading case on this issue from the Virginia
Supreme Court, Wright v. Kaye, 267 Va. 510, 593 S.E.2d 307 (2004). In that case, a doctor was
sued after he performed a urachal cystoscopy and, in the process, injured the adjacent bladder with
staples, an alleged risk or complication of the procedure. The patient moved to exclude informed
consent and risk evidence from the malpractice trial. The trial court declined to do this and the
Virginia Supreme Court reversed. It correctly found that where the patient does not plead lack of
informed consent, evidence of the informed consent discussions or consent form “is neither relevant

nor material to the issue of the standard of care” and “pre-operative discussion of risk is not
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probative upon the issue of causation: whether [the doctor] negligently performed the procedure.”
Id. at 528-529. The court made clear that it is not a “defense” that something is or is not a risk of
surgery and evidence or argument to that effect merely serves to confuse the jury:

awareness of the general risks of surgery is not a defense available to Dr.

Kaye against the claim of a deviation from the standard of care. While

Wright or any other patient may consent to risks, she does not consent to

negligence. Knowledge by the trier of fact of informed consent to risk,

where lack of conformed consent is not an issue, does not help the plaintiff

prove negligence. Nor does it help the defendant show he was not negligent.

In such a case, the admission of evidence concerning a plaintiff's consent

could only serve to confuse the jury because the jury could conclude,

contrary to the law and the evidence, that consent to the surgery was

tantamount to consent to the injury which resulted from that surgery. In

effect, the jury could conclude that consent amounted to a waiver, which is

plainly wrong. Id.

This legal principal, i.e. that a doctor may not argue informed consent or known risk or
complication, has been repeatedly recognized in many states: Waller v. Aggarwal, 116 Ohio App.
3d 355, 357-358, 688 N.E.2d 274, 275 (Ohio App. 1996) (trial court erred by allowing evidence of
informed consent when malpractice action was based on negligence); Warren v. Imperia, 252 Ore.
App. 272, 287 P.3d 1128, 1132 (Ore. Ct. App. 2012) ("Evidence of plaintiff's awareness of
[information about the nature of the procedure, its inherent risks, or available alternatives] would
neither have assisted plaintiff in proving negligence nor have assisted defendant in showing that he
was not negligent."); Brady v. Urbas, 631 Pa. 329, 340-41, 111 A.3d 1155, 1162 (2015) (“there is
no assumption-of-the-risk defense available to a defendant physician which would vitiate his duty
to provide treatment according to the ordinary standard of care. The patient's actual, affirmative
consent, therefore, is irrelevant to the question of negligence.”); Hayes v. Camel, 283 Conn. 475,
486, 927 A.2d 880, 889 (2007) (“evidence of informed consent, such as consent forms, is both
irrelevant and unduly prejudicial in medical malpractice cases without claims of lack of informed
consent”); Ehrlich v. Sorokin, 451 N.J. Super. 119, 131, 165 A.3d 812, 819 (Super. Ct. App. Div.
2017) (“Plaintiff's acknowledgment of the risk for perforation had no bearing on this determination
[of negligence]...although negligent treatment and informed consent fall under the umbrella of
medical negligence, our law clearly distinguishes the two claims...”); Knight v. Jewett, 3 Cal. 4th

296, 11 Cal. Rptr. 2d 2, 834 P.2d 696, 705-06 (Cal. 1992) (stating that a patient "by voluntarily
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encountering” a risk of injury does not ™impliedly consent' to negligently inflicted injury or
‘impliedly agree' to excuse the surgeon from a normal duty of care™); Schwartz v. Johnson, 206 Md.
App. 458, 483, 49 A.3d 359, 373 (2012) (explaining why jurors should not hear evidence of
informed consent and risk of surgery in a negligence case not premised on lack of informed consent).

These cases unanimously discuss and agree that in a medical malpractice case not premised
on lack of informed consent, evidence of informed consent, consent forms and discussion of risks
and complications of the procedure are: (1) irrelevant to the ultimate issue of whether the physician
exercised reasonable care, (2) not probative of an assumption of risk defense, which the law does
not recognize for medical malpractice actions and (3) such evidence is highly prejudicial and creates
juror confusion.

In this case, we have a classic abuse of informed consent and discussion of risks or
complications in progress by the defense. The entire defense in this case seems centered on the
fact that Ms. Taylor was advised perforation was a risk of the procedure and not the actual relevant
legal issue of whether Dr. Brill used “reasonable care, skill and knowledge” to avoid injury to the
patient. NRS 8 41A.015 (definition of negligence). As such, evidence of the informed consent form
or evidence or argument that perforations are known risks of complications of hysteroscopy should
be excluded. Such evidence and argument is both irrelevant and thus subject to exclusion under
NRS 8 48.025 (only relevant evidence is admissible) and more prejudicial than probative warranting
exclusion under NRS 8 48.035 (exclusion of evidence more prejudicial than probative).

V. CLOSING

For the reasons stated above, the Court should issue an advance ruling that:

Excludes all evidence or argument that Ms. Taylor executed an informed consent
form;

Excludes all evidence that Dr. Brill verbally discussed risks and complications of the
procedure with her;

Excludes all reference to the perforations in this case being known risks or

complications; and
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e Use of a jury instruction advising the jury that it is irrelevant whether perforations in

general are a known risk or complication.

BE%'DEN & A?SOZ: IATES, PLLC

ADAM J. BREEDDEN, ESQ.
Nevada Bar No. 008768

376 E. Warm Springs Road, Suite 120
Las Vegas, Nevada 89119

Phone: (702) 819-7770

Fax: (702) 819-7771
Adam@Breedenandassociates.com
Attorneys for Plaintiff

DATED this 18" day of August, 2021.
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CERTIFICATE OF SERVICE

| hereby certify that on the 18" day of August, 2021, | served a copy of the foregoing legal

document PLAINTIFF’S MOTION IN LIMINE # 2: MOTION TO EXCLUDE INFORMED

CONSENT FORM AND TERMS OR ARGUMENT REGARDING “RISK” OR “KNOWN

COMPLICATION?” via the method indicated below:

X

Pursuant to NRCP 5 and NEFCR 9, by electronically serving all counsel and
e-mails registered to this matter on the Court’s official service, Wiznet
system.

Pursuant to NRCP 5, by email using a Dropbox link and/or by placing a copy
in the US mail, postage pre-paid to the following counsel of record or parties
in proper person:
Heather S. Hall, Esqg.
McBRIDE HALL
8329 W. Sunset Road, Suite 260
Las Vegas, Nevada 89113

Attorneys for Defendants Keith Brill, M.D. and Women s Health Associates

Adam A. Schneider, Esq.
JOHN H. COTTON & ASSOCIATES, LTD.
7900 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Todd W. Christensen, M.D.

Danielle Woodrum, Esq.
LEWIS BRISBOIS BISGAARD & SMITH
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Attorneys for Dignity Health dba St. Rose Dominican Hospital

lan M. Houston, Esq.
HALL PRANGLE & SCHOONVELD, LLC
1140 N. Town Center Drive, Suite 350
Las Vegas, Nevada 89144
Attorneys for Henderson Hospital & Bruce Hutchins, RN

Via receipt of copy (proof of service to follow)

An Attorney or Employee of the following firm:

/s/ Kristy Johnson
BREEDEN & ASSOCIATES, PLLC
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will bs used to oleen the vagine aud carvix. Agpin, depending on the method of anesthests, an

. 'Ii:scwityofﬁemskmhmmahﬂm:vmmmptyhhﬂatbmminﬂm&,apmis
mmmmbdhmmmmmummeMm “inflating®
thscavﬁyofﬁau«mewﬂanqzﬁdormmﬂmamhsmﬁ.wcmbum Miniaturized
instruments cen then be placed along wifh the hysteroscope to correct many of the ebnormelities
of the shepe of the oavity. When your doctor parfarms a hysteroscopio ablation (using a
rosectoscope), the Lining is either cut out using miniaturized outting instruments designed for
ablation or destroyed uging eleotroal energy. A rescotosoope oan also ba used o remnove polyps
of the lining or fibroids on the surface befars or as part of ablation.

Destruotion of the Jining can be accamplished by & veriety of methods: heating, frsezing, and
elsctrical energy. The method usdd will vary depending on your. ciroumstanoes, anatomy, and
what is eveilable for your doctor's use. é/ :

Patient Initiels:

East Progedure

Recovery from andometrial ablation is repid, and most woman will go home within ane or two
howurs of the procedure. Though you mey have some discomfort and cramping following the
procedure, it is not necessary for you to plan time off from work or your normel activities
beyond the day of surgery. It is noomal to have some bleeding and dischergs following

Medications, such as ibuprofen or naproxen, are usuelly all that is needed for the cramping you
might have after your surgery. Ask your doctor what is recammended orifa presoxiption for pain

medicine will be given. An antibiotic presaiption may also be given and should be taken ontil
completion. If any side effeots ooour, contact our office immediately. . .
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youmay ask questions if you are stil] concsned Aside from enesthea; '
y that' " . & somplioations, it js
ﬁm_ hat .every patient be mede awara of all possible ontoomes, which may inolnde, but ars

*  Rerforation of the Uterua: The most serious complisation cechurs is the
of a perforation, m@ghhmﬂﬁhM.Mom@wﬂﬁmwmﬂm
W“Pﬂa or gblam_m probe is pushed too fur or with too much force. Perforation of

melgadtqnﬂwﬁmmmﬂdmv&mmabdmw
‘veasels, nerves, ntestines, and bladder), bleeding, or infaction, Perforation is not

. omnm.hgwmﬁ:quhem:%mhzfﬁmhbawmmpﬁm
mgmgmm' lost women watery or bloody dischargs for sevara]
weeks following ablation. ¥ you devel smellin, enigh vaginal digchargs,
p!mgoon;n;mdom. ¥ P mfout s oree

. Imm.. : omehialablaxIQninvohmphuhginmﬁnthmawgm' i
oarvmmwﬂ;em.Becmseoﬁhis,iﬁsposaimemmundmamimm:?mh
as-bactadagryeaztjﬁmnﬂwwginaimﬂiemﬁinamabdonﬁmlmvﬂy.m

infection thet you should be watehfil of are: ﬁ:ui—mmlling vaginal discharge, tendermess

+ Orpain in the vagina and pelvis for more then two d shaling

vomifing, waaknagls, and feeling ill ' Ve ﬁwqta, s, e,

» Hematometziwm: Blood may collect within the uterine ogv 'if soatring

prooedlmcpmve@fts its enxit. Th;slmuyleadm oyclic abdomgnlpaﬁu. from the

LLlcominal Orgeng: Risk of injury to ebdoming] organs is reduced

osreful mng!onltanbn;qmmdanfatya?stans built into the ablation devices, mnf

thigthuemnamallnskofinmdiqimymendommabhﬁm )

v Egggm:-Alﬂmugh the ghances of pregnanoy are reduced following endometrial .
ablation, it is still possible to become pregnant. Pregnancy following endometrial ablation
18 very dangerous to both you and the fatus, You should not have exi andometrial ablation
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slsciion ,' ALENAROY: lmporhnt,ﬁdcof endometri
prooednrazsﬂmutmaydemmywrdonﬁm’s abﬂﬂytomelae?furly diqgnzlx;}ﬂo:‘ﬂm
cancer of the mdame!.;lnm Thommﬂ:rﬁisisﬂxatmofﬂ:emhhdmof
endometyial cancer is bleeding, mdmdommialablutimmoedtnedmemm
. M&Jm&:mﬂmﬂommﬂalabla&onhasbmahm effsotive,
nqtalﬁrsys“m"utaﬁmbloeding. One outofwmwbommmaaﬂm
will be dissatisfied with her results, Onlyhﬂfafmmmvﬁnhummplmmum
uterive bleeding. Oneontofﬂammwmhawahymmhﬂmmmm

ater, Tulds used to "inflate” the oavity of the wterusfor

Bxtreny Yeak ean/Nunbpess 100, iz a yare event that izs dusto

R e e Ml s ey i
egs up e a The problem i i i

rannntubaselmeexpaomd er FOTR S vaudly sk wifha

has tmdergom surgery, Typioally, the pain diseppears over time, ;Ithough fo
of numbness mey peczist. If persistent, further evaluation mey be neceaaanrm g

Lt v
Date

Wiloess Daje

ygsas ¢

W- 4249 ‘m Tou %196 )
Dute ) NAIML.

The 'ﬂmm@hhmh?ﬂoﬂeﬂ m m::::l {'cmmlgmﬂ lain| n;:‘llw b Py‘w&m nolbe

a8 : the or complolysse vl e ooslging
Mm%wummnon&mnw Oriyr gny givaig or pissions. Lpws mm
to.a, pallont{or Inforred comar. Ploep bo sure bm;hn laws m;&mm worisont oy &q'"’&"ﬁfm

" yourasle, ® oail your doetor ot other healthcare provider [f you have sy queslions,
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,Wemmmmmwmmmmmmmwmw
members for the proposed praocedure. In doing so0, you will benefit both the outoome and gafety
of the procedure, If you stiil have any questions or concerns, we strongly encourage you to
contact our office prior to your procedure so that we may claryfy any pertinent Issues. "An
educated patient is the bast patient.”

MYOMECTOMY.

Definftion
Leio = denoting smooth

Myomsa = benign tumor of musole .
'Bow-mmsmjmrmddnaepmmmofapﬂwmm

A lelomyouns is & benign (non-cancerous) tumor msde up of amooth muscle and connestive
tissue and ozn arise in any part of the body contaluing smooth musale. There ere numerous terms
ased to refer 1o leiomyomas, sach as myormss, fibromes and, most frequently fibroids, or fibroid
fumors. The discussion here pertains tp leiomyomas of the uterns, the most common tunors of
the utenis and famale pelvis.

Almost half of all women will have uterine myomas of some size, though most women will not
have any symptoms from them. The symptoms of uterine leiomyomas sre abnormal uterine
bleeding, pelvic and vaginal pressure, pain, abdominal distortion, spoxtancous miscarriage and
infertility. Risk factors for symptoms are size, location, xumber, and repid growth.

thﬁcmfotthedwglommnof'ﬁbmidaappmtoba: .

= African American ethnicity (two to thres times as frequent as white women)
.+ Obesity .

» Firat period when younger then ags 12

Uterine myomas can be divided into those occurring bénesth the lining of the wterus
(submucous), within the muscle of the uterus (intramurel), and those on the "outside” sucface of
the uterus (subserous). f

Patiant Initiale:

»
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A myomeétomy refers to the surgioal ramoval of one or more uterine -

lefomyoma(s). Myomectomy is irtended to remove fibroids from the uterus that are responsible

for symptoms such as those listed earlier, This operation can be performed using three difforent

« Hysterosoopy: oparating within the utecins cavity with telesoopic vision and small
instruments to remove submucous fibroids (ses D&C/Hysteroscopy)

» Laparoscopy: opereting through the abdomen with telescopic vision and small
instruments to remove or eblate (destroy) fibroids on the abdominal surfeoe and within
the uterine musole

» Lapsrotomy: traditional "open" sbdominal surgery to ramove larger fibroids or meny
small fibroids. . '

Leiomyomas do not require treatment. Only when symptoms from fibroids appear will a
recommendation for treatment be made. Treatment of fibroids can include observation,
myomectomy, hysterectomy, and in recent decades, procedures to destroy (ablate) the tumors or
to deprive them of their blood supply to cause them to die (uterine artery embolization).
Medieations'to shrink fibroid tumors can be given for a short pexlod and sometimes are use prior
to myomectomy.

The approach to management of your leiomyomas will depand on your symptoms, the sizs,
locadon and mumber of fibroids, treatment goals and the preference of you and your doctor. The
pros and cons of each will be discussed with you in your consuliation.

Ereparation

As with all procedures in which geners] anesthesia is administered, you will be esked not to eat
or drink anything efter a certain time, usuelly midnight, on the evening prior to your surgery.
You mey brush your teeth in the morning but should not swallow the water. If you ere on
medications that must be taken, you will have discussed this with us and/or the anesthesiclogist
and instructions will have been given to you, The procadure will not be performed if you are
currently taking, or have recently taken any medication that may interfere with your ability to
alot your blood ("blood thinnexs, aspirin, anti-infl