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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. App. 25, I hereby certify that on the 10th day of March, 

2022, a copy of the foregoing APPELLANT’S APPENDIX, VOLUME III via the 

method indicated below: 

 

X 

Pursuant to NRAP 25(c), by electronically serving all counsel 

and e-mails registered to this matter on the Supreme Court 

Electronic Filing System.  

 

Pursuant to NRCP 5, by placing a copy in the US mail, postage 

pre-paid to the following counsel of record or parties in proper 

person: 

 Via receipt of copy (proof of service to follow) 

 
An Attorney or Employee of the firm: 

 
 
       /s/ Sarah Daniels     
       BREEDEN & ASSOCIATES PLLC 

 



Case Number: A-18-773472-C

Electronically Filed
8/20/2021 5:01 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 20th day of August 2021, I served a true and correct 

copy of the foregoing DEFENDANTS’ MOTION IN LIMINE NO. 3 TO EXCLUDE 

DEFENDANTS’ INSURANCE COVERAGE addressed to the following counsel of record at 

the following address(es): 

☒ VIA ELECTRONIC SERVICE: By mandatory electronic service (e-service), proof of 
e-service attached to any copy filed with the Court; or 

☐ VIA U.S. MAIL:  By placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, addressed as indicated on the service list below in the 
United States mail at Las Vegas, Nevada 

☐ VIA FACSIMILE:  By causing a true copy thereof to be telecopied to the number 
indicated on the service list below. 

 

Adam J. Breeden, Esq. 
BREEDEN & ASSOCIATES, PLLC 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff 

 
 

  
 
 
 

 

/s/ Lauren E. Smith  
An Employee of McBRIDE HALL 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 20th day of August 2021, I served a true and correct 

copy of the foregoing DEFENDANTS’ MOTION IN LIMINE NO. 1 TO INCLUDE OTHERS 

ON THE VERDICT FORM addressed to the following counsel of record at the following 

address(es): 

☒ VIA ELECTRONIC SERVICE: By mandatory electronic service (e-service), proof of e-
service attached to any copy filed with the Court; or 

☐ VIA U.S. MAIL:  By placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, addressed as indicated on the service list below in the United 
States mail at Las Vegas, Nevada 

☐ VIA FACSIMILE:  By causing a true copy thereof to be telecopied to the number 
indicated on the service list below. 

 

Adam J. Breeden, Esq. 
BREEDEN & ASSOCIATES, PLLC 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Attorneys for Plaintiff 

 
 

John H. Cotton, Esq. 
Adam A. Schneider, Esq. 
JOHN H. COTTON & ASSOCIATES, LTD 
7900 West Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendant, 
Todd W. Christensen, M.D. 
 

 

 
 
 

 

/s/ Lauren E. Smith  
An Employee of McBRIDE HALL 
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Attorneys for Plaintiff  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

KIMBERLY TAYLOR, an individual, 
 

Plaintiff, 
 
v. 

 
KEITH BRILL, M.D., FACOG, FACS, an 

individual; WOMEN’S HEALTH 

ASSOCIATES OF SOUTHERN NEVADA – 

MARTIN, PLLC, a Nevada Professional 

Limited Liability Company; BRUCE 

HUTCHINS, RN, an individual; 

HENDERSON HOSPITAL and/or VALLEY 

HEALTH SYSTEMS, LLC, a Foreign LLC 

d/b/a HENDERSON HOSPITAL, a subsidiary 

of UNITED HEALTH SERVICES, a Foreign 

LLC; TODD W. CHRISTENSEN, M.D., an 

individual; DIGNITY HEALTH d/b/a ST. 

ROSE DOMINICAN HOSPITAL; DOES I 

through XXX, inclusive; and ROE 

CORPORATIONS I through XXX, inclusive, 

 
Defendants. 

 

 CASE NO.:  A-18-773472-C 

 

DEPT NO.:  III 

 

 

PLAINTIFF’S OPPOSITION TO 

DEFENDANT’S MOTION IN LIMINE #1:  

INCLUSION OF OTHERS ON VERDICT 

FORM 

 

 

Date of Hearing:  September 28, 2021 

 

Time of Hearing: 9:00 a.m. 

  

  

  

  

Plaintiff, KIMBERLY TAYLOR, by and through her attorney of record, ADAM J. 

BREEDEN, ESQ. of BREEDEN & ASSOCIATES, PLLC, and hereby submits her Opposition to 

Defendants’ Motion in Limine #1:  Inclusion of Others on the Verdict Form. 

/ / / 

/ / / 

/ / / 

Case Number: A-18-773472-C

Electronically Filed
8/27/2021 9:23 AM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF OPPOSITION POINTS AND AUTHORITIES 

 

 The parties could not agree on application of Piroozi v. Eighth Judicial Dist. Court, 131 Nev. 

1004, 363 P.3d 1168 (2015) and potential apportionment of fault to non-parties in this medical 

malpractice matter.  The issues raised in Defendants Motion in Limine # 1 are identical to the issues 

already briefed before the Court in Plaintiff’s Motion in Limine # 3. 

 It best serves judicial resources for Taylor to simply indicate that her opposition to inclusion 

of non-party Defendants on the jury verdict form is set forth at length in Plaintiff’s Motion in Limine 

# 3.  Taylor incorporates her arguments in that Motion as her opposition to the Defense motion.  

However, to summarize Taylor’s position she asserts that application of Piroozi in this matter would 

make no sense because Taylor’s theory is not that the negligence of several health care providers 

combined to produce all of her damages.  In fact, aside from a period of perhaps 24 hours where a 

delay in diagnosis occurred, Dr. Brill is faulted for all damages.  Therefore, it would be unfair for 

Dr. Brill to claim a blanket reduction of damages for the fault of non-parties, when no other provider 

is accused of providing those damages. 

 Frankly, Piroozi is an inartful solution to an easy problem.  The Court could simply give the 

following instruction in this trial, and it would eliminate all of these issues: 

Dr. Brill is not responsible for any proportion of injuries caused by another 

provider of health care.  If you find that Dr. Brill is liable in this action, but 

you also find that some other provider of health care caused or contributed 

to Ms. Taylor’s injuries, when you determine the damages to be awarded 

against Dr. Brill you should not award against him any proportion of 

damages you believe other providers of health care caused.  If you find the 

negligence of Dr. Brill and another provider of health care combined to 

create the same damages, award only the proportion of those damages that 

Dr. Brill caused against him in your verdict. 

 

 Or a plainer instruction could be given: 

If you believe some other provider of health care caused or contributed to 

the injuries of the Plaintiff, you should not award that proportion of those 

damages against Dr. Brill.  In awarding damages against Dr. Brill, you 

should only award damages he fully or partial caused, not any proportion of 

damages caused in whole or in part by another provider of health care.  
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Alternatively, Special Interrogatories would have to be asked in the verdict form asking 

jurors to break down their damages item-by-item so Dr. Brill would get a reduction of the award for 

damages jointly caused, but not a reduction for damages he did not jointly cause. 

 Because the parties have filed motions in limine on this issue that mirror each other, Plaintiff 

Taylor believes this issue is well-briefed to the Court and that resolution of Plaintiff’s Motion in 

Limine # 3 will resolve this Defense Motion in Limine as well. 

 DATED this 27th day of August, 2021. 

BREEDEN & ASSOCIATES, PLLC 
 
 
  _______________________________ 
ADAM J. BREEDEN, ESQ. 
Nevada Bar No. 008768 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Phone: (702) 819-7770 
Fax: (702) 819-7771 
Adam@Breedenandassociates.com 
Attorneys for Plaintiff  
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 27th day of August, 2021, I served a copy of the foregoing legal 

document PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION IN LIMINE #1:  

INCLUSION OF OTHERS ON VERDICT FORM via the method indicated below: 

X 
Pursuant to NRCP 5 and NEFCR 9, by electronically serving all counsel and 

e-mails registered to this matter on the Court’s official service, Wiznet 

system. 

 

Pursuant to NRCP 5, by email using a Dropbox link and/or by placing a copy 

in the US mail, postage pre-paid to the following counsel of record or parties 

in proper person: 

Robert C. McBride, Esq. 

Heather S. Hall, Esq. 

McBRIDE HALL 

8329 W. Sunset Road, Suite 260 

Las Vegas, Nevada 89113 

Attorneys for Defendants Keith Brill, M.D. and Women’s Health Associates 

 

John H. Cotton, Esq. 

Adam A. Schneider, Esq. 

JOHN H. COTTON & ASSOCIATES, LTD. 

7900 W. Sahara Avenue, Suite 200 

Las Vegas, Nevada 89117 

Attorneys for Todd W. Christensen, M.D. 

 

Keith A. Weaver, Esq. 

Danielle Woodrum, Esq. 

LEWIS BRISBOIS BISGAARD & SMITH 

6385 S. Rainbow Boulevard, Suite 600 

Las Vegas, Nevada 89118 

Attorneys for Dignity Health dba St. Rose Dominican Hospital 

 

Ian M. Houston, Esq. 

HALL PRANGLE & SCHOONVELD, LLC 

1140 N. Town Center Drive, Suite 350 

Las Vegas, Nevada 89144 

Attorneys for Henderson Hospital & Bruce Hutchins, RN 

  
 Via receipt of copy (proof of service to follow) 

 

An Attorney or Employee of the following firm: 

 

/s/ Kristy Johnson      

BREEDEN & ASSOCIATES, PLLC 
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ADAM J. BREEDEN, ESQ. 
Nevada Bar No. 008768 
BREEDEN & ASSOCIATES, PLLC 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Phone: (702) 819-7770 
Fax: (702) 819-7771 
Adam@Breedenandassociates.com 
Attorneys for Plaintiff  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

KIMBERLY TAYLOR, an individual, 
 

Plaintiff, 
 
v. 

 
KEITH BRILL, M.D., FACOG, FACS, an 

individual; WOMEN’S HEALTH 

ASSOCIATES OF SOUTHERN NEVADA – 

MARTIN, PLLC, a Nevada Professional 

Limited Liability Company; BRUCE 

HUTCHINS, RN, an individual; 

HENDERSON HOSPITAL and/or VALLEY 

HEALTH SYSTEMS, LLC, a Foreign LLC 

d/b/a HENDERSON HOSPITAL, a subsidiary 

of UNITED HEALTH SERVICES, a Foreign 

LLC; TODD W. CHRISTENSEN, M.D., an 

individual; DIGNITY HEALTH d/b/a ST. 

ROSE DOMINICAN HOSPITAL; DOES I 

through XXX, inclusive; and ROE 

CORPORATIONS I through XXX, inclusive, 

 
Defendants. 

 

 CASE NO.:  A-18-773472-C 

 

DEPT NO.:  III 

 

 

PLAINTIFF’S OPPOSITION TO 

DEFENDANT’S MOTION IN LIMINE #2:  

COLLATERAL SOURCE ISSUES &  

NRS § 42.021 

 

 

Date of Hearing:  September 28, 2021 

 

Time of Hearing: 9:00 a.m. 

  

  

  

  

Plaintiff, KIMBERLY TAYLOR, by and through her attorney of record, ADAM J. 

BREEDEN, ESQ. of BREEDEN & ASSOCIATES, PLLC, and hereby submits her Opposition to 

Defendants’ Motion in Limine #2:  Application of Collateral Source Rule and NRS § 42.021. 

/ / / 

/ / / 

/ / / 

Case Number: A-18-773472-C

Electronically Filed
8/27/2021 9:23 AM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF OPPOSITION POINTS AND AUTHORITIES 

 The parties could not agree on application of the NRS § 42.021 and the collateral source rule 

to this medical malpractice matter.  It is undisputed that Plaintiff incurred over $200,000 in medical 

expenses and that her private health insurer paid those bills for a smaller amount.  The issues raised 

in Defendants Motion in Limine # 2 are identical to the issues already briefed before the Court in 

Plaintiff’s Motion in Limine # 4. 

 It best serves judicial resources for Taylor to simply indicate that her opposition to 

introduction of collateral source evidence in this case is fully briefed in Plaintiff’s Motion in Limine 

# 4.  Taylor incorporates her arguments in that Motion as her opposition to the Defense motion.  

However, to summarize Taylor’s position she asserts first that NRS § 42.021 is an unconstitutional 

violation of equal protection under the law, an issue that was briefed but left undecided as moot to 

the Nevada Supreme Court in Capanna v. Orth, 134 Nev. 888, 432 P.3d 726 (2018).  Alternatively, 

Taylor asserts that in this particular case introduction of the collateral source payments would be 

improper because the Defense has disclosed no expert witness who will testify that the collateral 

source payments (the health insurance reimbursement rates) are the usual, customary and reasonable 

value of the services.  Khoury v. Seastrand, 377 P.3d 81, 93 (Nev. 2016).  Therefore, even if NRS 

§ 42.021 is generally applicable it could not be used on the facts of this particular case.  We also 

note that the Defense Motion in Limine argues that Taylor should not be allowed “double dipping.”  

That statement of the law is accurate but misplaced here.  Barring collateral source payments is not 

“double dipping” because Taylor is not recovering for the same loss twice.  Instead, she is merely 

once recovering the usual, customary and reasonable value of the medical services provided to her 

from the Defendants, which is exactly what the law allows. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 Because the parties have filed motions in limine on this issue that mirror each other, Plaintiff 

Taylor believes this issue is well-briefed to the Court and that resolution of Plaintiff’s Motion in 

Limine # 4 will resolve this Defense Motion in Limine as well. 

 DATED this 27th day of August, 2021. 

BREEDEN & ASSOCIATES, PLLC 
 
 
  _______________________________ 
ADAM J. BREEDEN, ESQ. 
Nevada Bar No. 008768 
376 E. Warm Springs Road, Suite 120 
Las Vegas, Nevada 89119 
Phone: (702) 819-7770 
Fax: (702) 819-7771 
Adam@Breedenandassociates.com 
Attorneys for Plaintiff  
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 27th day of August, 2021, I served a copy of the foregoing legal 

document PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION IN LIMINE #2:  

COLLATERAL SOURCE ISSUES & NRS § 42.021 via the method indicated below: 

X 
Pursuant to NRCP 5 and NEFCR 9, by electronically serving all counsel and 

e-mails registered to this matter on the Court’s official service, Wiznet 

system. 

 

Pursuant to NRCP 5, by email using a Dropbox link and/or by placing a copy 

in the US mail, postage pre-paid to the following counsel of record or parties 

in proper person: 

Robert C. McBride, Esq. 

Heather S. Hall, Esq. 

McBRIDE HALL 

8329 W. Sunset Road, Suite 260 

Las Vegas, Nevada 89113 

Attorneys for Defendants Keith Brill, M.D. and Women’s Health Associates 

 

John H. Cotton, Esq. 

Adam A. Schneider, Esq. 

JOHN H. COTTON & ASSOCIATES, LTD. 

7900 W. Sahara Avenue, Suite 200 

Las Vegas, Nevada 89117 

Attorneys for Todd W. Christensen, M.D. 

 

Keith A. Weaver, Esq. 

Danielle Woodrum, Esq. 

LEWIS BRISBOIS BISGAARD & SMITH 

6385 S. Rainbow Boulevard, Suite 600 

Las Vegas, Nevada 89118 

Attorneys for Dignity Health dba St. Rose Dominican Hospital 

 

Ian M. Houston, Esq. 

HALL PRANGLE & SCHOONVELD, LLC 

1140 N. Town Center Drive, Suite 350 

Las Vegas, Nevada 89144 

Attorneys for Henderson Hospital & Bruce Hutchins, RN 

  
 Via receipt of copy (proof of service to follow) 

 

An Attorney or Employee of the following firm: 

 

/s/ Kristy Johnson      

BREEDEN & ASSOCIATES, PLLC 
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