15
i6
17

13

|| KEVIN JOHN MENTABERRY

Appellant,
vS.
STATE OF NEVADA,

Respondent.

. FILED

JOHN E. MALONE

State Bar No. 5706

1601 Fairview Dr., Ste H
Carson City, Nevada 89701
(775) 301-6414

| Attorney for Appetlant

APPELLANT’S APPENDIX
VOLUME II

‘Attorneys for Respondent

TYLER J. INGRAM

CHAD B. THOMPSON

Elko County District Attorney
540 Court St. 2™ Floor

Elko, Nevada 89801

(775) 738-3101

AARON FORD

Attorney General

100 N. Carson St.

Carson City, Nevada 89701
(775) 684-1100

29 ~0%22.



INDEX
Case Appeal Stateinent
Corrected Judgment of Conviction ~ November 2, 2021

Criminal Information

{|First Amended Petition for Writ of Habeas Corpus

Judgment of Conviction — June 19, 2020

Notice of Appéal

Naotice of Enitty of Decision Order — November 4,2021
Order ~ July 20, 2021

Order Setting Resentencing Hearing — September 1 4,2021
Order Setting Status Hearing — August 23, 2021

Order to Show Cause — August 23, 2021

Return to Petition for Writ of Habeas Corpus

Second Corrected Judgment of Conviction — January 4, 2022
Transcript, Jury Trial, Vol. 1 - January 21, 2020
Transcript, Jury Trial, Vol. 2 — Janiiary 22, 2020
Transcript, Jury Trial, Vol. 3 — January 23, 2020
Transcript, Jury Trial, Vol. 4, .faﬂxza:y 24, 2020

Verdict

49-52
40-41
1-4

11-23

510

47-48
42-46
24-25
37-39
29-30

26-28

3136

53-55
56-120
121-176
177-260
261-324

325




248y 25155 107521, “evaluation 26428 :
IR (mp e ), gae, Pl dmas e
g 8 efergy 14557 | evasive 548 1193 g%’:% : grercising J40:1,
211:17, feiorgement | 30, ‘Everyone 12013, 25:18" Hhivies | 1485
AL, 158004 | 15709 EEoI 120:3, 15:18 | Exhibics | 148:20,
24317 engage 139:3 161320, i Heh et il
255:23 g 223:13, 20436, " 18511 By 30953
588:5." 246122 24037, '240:5 730:11 Except TN 12,
268:3i pee. engggm_ents everything 311:16" ,X__,!gt 1 126:13, 228:3
26616, 266:9 | 198311, \14_.:2{ S 19543, 137:2 258:1)
gnbarrassed | 196102 106:25; ek 8022, exist 204:12 | 258:11°
178:3 -.engagmg 1186 L .75..16-i 96:1, | -existence sxplained
-emotionat 187:19 1375 F49:18" 1z, A90:24, 105:9 )
139:28 pnough 15217, 233:18, £01:24, 2018 102:18
senitonanyy | 17540 Lo Huly | odite | B
12:7, 16433 | 120:6, : 176:15 sxactly guception 191: 104338
enotians 13822 : 193:41, e 86123 expanded 106:1,"
491, | 1B2ib 42 23924 Hete gxcessive 153:25 106:3,
%Zga-iﬁ‘ é?.&-;? ensure . everywhare 11253 ety 121 axge‘c.t 168:7,
: 42_){0)’& 1§3E 3 : Bi':’l‘g' ' 187:15" %g?‘i”we‘}’ 168:15 109:3
2 238:1; 3 evidence 188:18" : sxpected 10:34,
%nu._ate entered 258" 5119688, tooigt exchange 217:6 189:18
01:17 99:7, 126:2 $17, 23114, 2412, 2083 $9:10 ‘sxgerience 117:25,
g?g?ﬁng entertaining 120, $9:10, E0:Y, 233i18 /232:{2“‘ 146:10, 118:10,
sl 251121 112, 118:28, 555193 23355 150:8, 123719,
Shgogpass | goniee 215:14; 12632, B ren | Stanees | l6add, 124:18,
ancountes 1%5.133 21637 { 126:14, 304 37 M1 o168, 12717
encounter. 55 230:1_‘}!, 1%8:20° 3ib Y3z excived 7252 | 176:21, 128:_26.
enidtatering | Ssirety Z46:3, 351:3 | 146:23 358" 3aE | 53Ejtement 1r2:17 131:8
ilsgt‘)gntermg 127i4 1 _ 150:7," 33y 3;_%{: :“I . exgz‘rienciu_g 13149
eacour  pisodes .. 1681, 3 Ay | Sgsludine | IG3L. T L3R
encourage 124, 14516 | 18 18834 3314, SLils, | 187216 18310 1 141:18
12:3, .o | EFin 244220 if6:2; J2:7, T8:11, | exclusion | gxperiments | exglainia
Sikagrasins. | Sopege: B B G |l D | Ll
191:5 © 7 | 17615 L 134125, 136:1 FAY, explains
LG, [0 A T e
BT | sy, e g ERR | el
U i by e e Bo |
ge | ssimation slithcees | BEL Sy |HER | e o
Sani7’ thically evolve $iaias, it 153:6. 8711,
261:24 TRt Haes 262:16 2118 Excuse 21:7, | explain, 171,
288 s | aluiee $usiyed R R U 1N A
nded“8:7,  |222:11 iel 60:23 exercise 1acih, | S90ia3
32:11, gvaluates exagt 97:17, examined 191:17" B - 3
: S50y 102:15, . . 13121/ 127:9 :
53:19, 150120 _mmg. gggghlii‘? Sxercised 133:18, fhi
‘ - . : 17 ; :18, 134212, ‘expressed 4
6516 150:7, 196:22 16231 ' N
. . L 823 - . ; i
e R B t) falsity f_git_;g.s:21, EEE Y 13 L8y B39, 225:9
axtended 191;13 fiﬂ"h"l‘ar f 113 ) 134:11 183:24‘ 3 H ¥ ushed
S0. el i astl ¥l : &'ty 253:10, 124
e |mE o R | B i N - RN
SXtry 10018 Jore! ﬁ{%g 16'3}5'" 518, Biiy, 6y sess, %rﬁgs S?‘E-gé
Riarn | menh  ede | By | e | e i e
ghae o || b B LEL | HEAS |
Bty | BliBee | 38012 118:19) i, | eriz, 194:31 1024
eiah. L aces 209:11 [ 193:23, 118:23, 5.4l 385, | kL 263:18° 187:13
sy 100, | BT, A 11a:16, 18y, Mg fire s0:1s, | Zigl’
e (e gk ml | oaR e, | B
FELEST: faled fanily 147:19; 17653 " BENm | BESH, | follwed
13513, 205:23 g3:i" R teelings 16718 i, | B e
Heh, | meagye | el | B @ | g | R | il
%gg;y, . 1218110 25356, }gg;zz' . 205:11, 132:16, gﬁgm
eyes 177:1 225517: ERT §§§§§ ga:ir, " Iined Ua:id 81, o,
258:18 1847 Tagl 118, 76:1, | 259, s&:3, | I0:10; i
faicly 183:11} 13613 38629 70:14, " | 209:25, his
fafa3.s s o | 182, 1;5;}?- ;;]1527.5, 217212, 8| HEB
357 deie, | g9i28) T 15818 favorite 79173 g | HiLGLY | B2
e |8 gue | feiaeae | omienflE RN REE 18136,
tacshaok 0 | 12358, 20:11, sss6 | 20kiak S, o | S| i itk
LT 3420 fancy 155:5 | fears 171:14 Fellowshis 31z 160:13, 228:3, 2115
137228, i 02, | gengguieal | ftagures - fellgwship | 137:1, 104418 folfoms . -
B R Rrhae G | HER @
3413t Zias 18:19] 19:2, | feders) 113t figddes, | 2071 fandlin
gg:gs: 1?5-16; ar:z, | 3559 B | 1l fence 197:21 | 1i7ia "1 | aaag $i:d :

:6. 6531 BRI 7 P Pt 1:22 fetal 26:3 Findin At 9 assha
Faced falis 100:47, Tee] 18:22, 30:16, 9518 uing Flopr 2:7 19:22
145:10, 101:23 S 13:1s, 3544, feu 1511, | Fndtn 30:8, b, | 1953 2007
160310 104111 155 35:20, 130:18, ' | B3icily 208,385, | s, arid,
Bobos gy RS |l mE R e g
120:19. 184:24, i81ii! i T L4 2615 | IS5, 817, g6:4 | Fores 12537
133’ 196:19" 191:12, T0:10, e 153:20, Flunxetine 193:17 !
Hi 196:18, 213:16 12:10, et 1395 1851 forced 194:

12, 96:21, £ashion 72:23" . llg‘d‘ { fine 20:23 16613, foregoin ?

fer3, 48:21, 22:72, 3436, | 181:44, TeEyy

il

A5



; 5 ~gaslighting - - - eagratly o I!ﬂ?;‘lﬁ,'- ELERN W 1155 7 ) “grolips
i’%??%éi‘ 24:0;13_ R j?_ED:Q Y 107318, | 255133, is-r:fg
148:4, 7 gate 36:4, 204:14 114:7, 256:9 .. | grausing
148416, 1:20, 8214, geperic . 4 114:9 grandﬁ.ﬂﬁhﬁ"- 118:24
148:18, 82:7 355:'5. 22519 3 30;15 .-'grqwn.
148:21, ga har 61:1, 2&[:[‘1&&2:\. ) 151:1 ‘grandga -190:12,
T48:25, i8:23, A:11; 20:25, 251703 190117,
149:4, 77:19, B1:S, B7:3, 87:4, great 89:1, 191:12,
14315, 90% 7%, 264 7 193:23, 19174}
145:9 121:5 get-together 221:15, 204125
148120, 214325 {ar3to%er 164712 uardian
149:24 gather@_ﬂ _gets ‘158320 gr'e;ter 14120,
i e b |
123, atherin etring | reat 2L |
Eiig. 57 EZ_:I} ¢ 35:1.' 20:19_. grer:_teﬁ 53 107
J575s : Eav_e 8316, 42:8. BB:11, 124:2 _ guwchuea
i85:19, 161 06:23, 85:24 griil se:15 | 101:23
212314, 161 129:17, 109513, 7:10 Grooning Euﬂtg
21525 22 182:7, 109:16, 3 110:3, A59:12
“forgat 22 158:4 117:24, 139:3 _guys_. 1033y
50:13 32 174418, 14752 116 139:34, 0:18, .
i |5 i [l BaE | B
forgotten : 4:14; H 139123, w2l 1337,
351gqeeen Frae 22452 " 14:4," g 18832, 2516, 1938,
form 87:11, 18 gears 110:21 240:14 2 1B6:4, 29:9, 31:3
87125 16 : -gen,e,raa Tr'l' 64:24, : 18618, { 38:3; 38:14,
1120, £ 2018 02:23, 461 186:9 41318,
134173, 160 113:14; 119:18; : 185:1%, 42117,
136:8 160 147:04, 178:12, 11115, 186312, 171,
137114, 167 14813, 189517, 720 186:21, 80:1%, .
13812 ¥ 148:9 19¢:8, Era_du_ated, 186:23, ‘53:14, 60:8,
145434, 213 148:24, 191:23, 1 | 18T 137:18,
163%21; fre 148:23, 197:4, | grangfather | 1 7:11, 127:71.
183:9 43 148324 10834 55:23 187:18, 142:70;
204:24, 13 15416, 20638, 2180 Erandma 187:18, FL3C
210: 11, 154 154:8; Trlfrun_d_s 31:10, 187122, guys. 128:%
210375, 167, 154114, 02:17_ 83111, 187:24,
220123, Fry 154220, §1r1$ 31:13, | 251:23 189:14,
264:24, 8 155:17, 3:24,. grandx‘oth‘er 192:6 <H>
26514 11: 15534, b4:22, 65:9, 21:11, round half 81:13,
former 15715 | 5% 169:19, 7228 130:18, 7:19, 108:8
found 53 172318, 10314, 130:24, 13858 166:28
131:11, H 180:15, 103:24, 131:1 135:14, kallucinatio
160:21, fril 205:18 192:4, 201:7 | 174225, 135:23 ns_182:25,
209117, EH Gemeralized Give A46:12, 17514, group B:3 182:6
209:70! fr 113:13, 132:15, 17537, 8:8, 18:20, | 208:11
259:2 142 113:18, 177:13, 175:%, 48713, . tallucinogen
Four 614, : 144112, 188:23, 231:7 I1522, 9212, | dc 164321
31:15, 8 144120, 196124 251:13, 203:7 hamburgers
68114, 15413 given 255119, 283:21 50:10
band 4:20, . 1:19, 5:2, heréby 266i6 | 106:6 145:6 237:21,
78:19, "95%8, 15117, herself 111:18, houe 1:19, | 238:3
14778; 152:12, 174:16, 180:13, 32:19 ‘Tdaho 2114
167:15, 176:4 177135, 190114, 104:22; Jdea 4015,
202:18, 195:34, 189:9," 191:23, 104:25, 72:22
2033247 135133, 234:14, 208:20, 108:8," 104431,
206:3, 71935 158:6 256128 2i8:27, 170:17, 105:13,
handis 202:18, hid 133:31 128:23, 184:3 18055, "190:6
120;18 221:17, hide 42:20 "230:19, 2iz:1 identificati
handling 222:18, _Indinﬂ 230:22, hours 10742, | on 6:23
13110 252:1 133:10 23024, 160: 20:24, 3224,
handouts -hearsag h1'gh_ 11242, 234:20, ‘166:2%. :11,
3:3 | 9234, 25314 246:9 241:3, 21318 23124
andrai] heavily lnghhght 243:2, ‘house, 1_25:1:!.
ST 133:13° 20319 243:78, 133325, identified
handrails held 9323, _203:11, 244211, 13412 36:4, 158:5
sL: 11 95:13 203:1% 247118, hovsehold identifies
‘hands _47:2 135:19, highlights | 250:14] 209:7 177:23
hang 18:11, 146:7, 179110 250:17 huge 191:15 | ideatifying
48:21, 217:4, kirin horework human 125:6, | 156:7
§2:12, 62:8, 218:14, 237:1 11313 16018 I i:2,
72:18 262134 history hon 104210 160:14 266:5
102:18, he'}g §:1, 119:20 honest hundre i11 4252
24232 15118, hitv_12:8, 134:22 14:18, ﬂleg_a'i'ly
kang-out 34:11, 15:7 . honestly 30:22, 177:24
1B:E, 42:14, 34:19, hits 15:2 43723, ° 62115, illness
42:15, 4934 35:15, 46:5, hitting A5:21, 83:10 | 63:25, 215:3
62:6, 62:8 46:16, 60:4, 167:16 Honor 47:24, | 91:24, illusion
ang: ng 7B:14, KEm-nmi 7:7 75:14 04:23 .196:18,
53:14 10731, hen 161:1 111, 18i:zd 196:20,
102:18, 107:3, Hold 4394, 13916 huug 52:9 196:23;
102:20, 107:8, 4125, 5:7 170:1._{. hiurt 120:15 197:11,
102:22, 125%3] 2116, bB:d2, | 214:8 husband 187:15,
162:24 320 140:2 73:1, 79i5 " | 21822, 104325, 197116,
_hapgen 49:6, 231 142:1;_,- ho]_d'm? 2202 241:23, 197:19,
50:13, 5514, 735 147:1 74:1, 452, | 231:l, 250124, 187:73
68:20; 242 153:16, 76113, 232:71° 2514 jmmediately
74:22, hea 167:11, 78318, HONDRABLE h{gemam i 108:7
144:8 40: 169:11; 78:70; 21 14557 155:28,
154128, 91° 225171 L hoodie 78:3 | 145:11 159:47°
155525, 149 helped 133228, hook 134:24 h{gquania -inga:t
156:70, 186 163125, 132321, tiooked a7 156133,
376°17, 19%: wuoin' 133:1,°133:8 | 65:11, 136125,
179:8, 207 helplass holiday 257014, 157193,
18311, 742t 18316 26110 357317 ers> L 1§7gs]
187:1 2438 helplisssness hotler 160:4 | hope 96:20 T-want-to-ge | 159:14,
188:24, 7471 169:2 home 9319 apgefully t-to-sleep | 158:15,
23714 252: helps 134:23 18:7 761:19, | 16b:10 38:10 159:13,
happened. 2662 here, 54:18, 86:18, hopes 206:19 | Tbuprofen 159:71,
0619 hear 130:11 3 93:10, Jhornones 237:9, 172:19, u




{ 207:7y

P59 4 59 BN 1 BN SURRR CIhitiats - G518 - R TALTL DR
3122'95%:?{11' g %BE%Z’: §:18 . | inteifere 20719, 140:186,
18805 11 212:18" injury 164:4 | 165:13 2125 140%18,
impair 1 individually jnlegible interferidg | 258:21 | 340:19)
195214 1297 98:9 . 12-7_:3_ i 8412 Interviewed | 140722,
Impaired 180; individuals insane Intarnet 447, 240828,
1gg':.3 R 181%. 156:19, 199:10, 87:140, 152:18, . 245015,
135:9, 24 156:22, 199113 87:16, 63%4, 212:7 | 35%i16
195:11 245 169117, snside 82:17,°88:3, | interviews’ | dnvoked
197:5," 2461 202:7 202:18, 1137313, 151714, §6:20
197:8; include induce 30i1 137418, 513237 136718,
'197&116, 5471) 164:22 insampia 137:18, 159:11, 218:18,
215114, 15i:19, Andustry 166:10 138:5, 16315, 270:11;
715:16 151, 110:23 ‘Instagras 20034, 13317 263:7
Iepairdent | 155:10. nfluence 17:13, 200306 intoxicated | finvoived
21?-:11. 187:1%, 2653114 195:24, 7714, 21016, 12118, 4“-33
21522, ] 261323 gendeuﬂ 18601, 87:18 -210:18, 315123, 142116,
21633, inciuded y 196:17 19721, 137:20, 210:17, (710, 130:25
216:7 151;21, indicate. 200:8 210:18, 211:3 17:11, 157:1

716114 18149, inform 254:6 22135,7365:7 | 27012 17:7, 1838, Jphone
impairs 134:21, “igformet instance 221:3 36:2,39:86 8 :15}
i | B it B |EES[HRS) R
impartia includes 118325, instances 124, ' (9 5T
VIS 15708 i 135713} 108:1 265:4 17433) 321:2:7265:4
impartially | 157:34, 61 73332 instant 265+ intoxication | 10 177;14
230212 { 21613, 132" 254318, 87:17 <6 16418, {selating
jmplicit: 259:18, A39: 25421, 137118, 265;1}‘_ 184:27 163;11 T
185:1, 189:2 1 263:11° 139: 254:24 210337, .. intérpreted intuifive issug 150:8,
isplies | incliding 14 25522, 22134, 265:5 | 19155 1 161r3 17214,
84:13 ‘87:9, 194 255713, instantly 'l_nterroga,tm- investigdte 185:18,
IEportant 137011, £14: 256:10 10519 n 135:1 88:8 215213,
136:10, 210:9; 23 Jnforming Instroction | isterrupt | 43810, - 22055
172:18, 220:21, in 245:8 146327, 232:17, 2118 issues 88:5,
176:70, Todia2 78 ‘ingest 58:27 159118, 32:18° | s | 13siz,
201:20° inconsisteac | Indi inhale 58:23 238312 intersection mvesngat;,ﬂ. 170:4
impossible qes 162:18, | 21: inhibited inteY)ectual | 149:5 n 221:3 -183:15,
134:16 162:20, in 156:14 190:5 interview ‘investigatio | 211:§
Tmpréssion 162:24, 3 nitial intendad 13, ns 87:2 265:18
133:17, 17851 _ 99:14, 49:11 8836, 138:2, | it, 101:24,
189214 185118, 143323, intensity 138:8, | 123:21,
in-d-rook 185: 14 . 1 184713, 168314 " 210:25, 124:13
47:15 incansistenc 202:11 intentionall 21118y itseif

in, 978, 185:19 | 1 Imtiaﬂ¥_ (3412, 265:14, 203113,
111:12, ) Inconsistent 189, 6215, 134:11 265:20 203216,
14729, 219:5 | 125:24 97:22, 99:6; interacrion invitatioh 228i1%
*mag ropriat | incerréctly 0 166:4 6:1 254:14

e 103:10 o | iggep el 109:18, 196:16 ‘16 fuvited

incidences rcregse 415: interacrive 182:13, 48:10, < 3%

108:20 166:13, 115:20, 113:2, 113:5 | 194:5 10319 Tanuary
ncident 169:8 ' 161335 : interesting” | 202723, 125132, 41118,

, _ 1 ' , . 3

41:19, 42:7, | 94i8, 94119, 153123, I82:34, 1 165:25, 203:9, 257:6 ) 79:23, 813,
10_0:17, ) 14B:~§, 156;24, 208:3; 16624, Teave 83:9, 80:11

111: 220:1, i77:17, 208:7, - 179:25, 11801, 103: 3
‘118:1§. 220:4, 194321 20878 180:3, 185:5 | 142:3, Leslie 3:9,
123:11, 220:7 knowledge 208113, Taughing - 145125, 3:29, 94:6
139:20, 222825, 15026, 208: 3%, 732315 ° 221113) Bgi1l Yo7l
14324! 22313 350:9 213:15; laundry 15 10i:38,
2:6:14; 223:73, 201118 213:17, 25155 252118 106:10,
235016, . 26415, 264:8 ‘ knowledge. 213:20, Taw 104:16, Jeaves 104:9 ] 724:8,
Taniary 33 | B30 130:11 Knowng:1 picit 1350 h iy 300:14
anyary . M ' Uil LU b5 > 331 :

i:19, 266:10 | J3g1] 226423 8:7, 97:14, IS 194:18’ Ted 136:12 | Jess 121:20,
;eans 7748, ~2l0;23. KEVIN JOHN 101:10, land 172:% lawyer 22:25 | Teft 13:14, 128:9,

78:3 221313, KENTABERRY 134115, Iandmarks 1awyérs 115, 164:10,

jub 23S, | ;oLiig, 26615 202 9:1 22015, 13: 18, 169:7

34:5 223173, kay 185:15 107317, lapse 100:8 | 222:20, 13:21; 180:18,
J0RR 1512 265:13" khurana 212:1 laprop 253114, 13:25, 184:2,

join 26323 JURY TRIAL §8:12 knows ZSB:Z, . 263:4, 264:3 1 26:17, . | 184i8

Joint 1:11 | fids2d, 223:24, large 199:18 | Tay 183:157 | 61:24, 62:1, | 384:31,
10:20, justificatio | 167:22, 232:14 larger laying §5:21, 196:10,
116:13, n 18232 224113, Kyle 3419, 160717, 25116, 65:23] 186:13,
131:9 1uvem'!e 237:18° . 9 160:18, 30:16, 85124, 248:14
gokm 155210 kid 104:24, 161222 30:17, 73:19, letting
26312 111+16, Las 167:22, 30:23, 32:3, | 88:35, 155:8
1ournais 132:4, 154:8 [ <L > 236:10, 32:4, 17427 11542 level

13:8 LT Kids 127:35, [ L-gus-1-j-e 232:17, Tayout 160522, 162:22,
3'43.25 1:21, KACIN 1:21 199:5 97:2 237:18, 20:18, 21723 | 183:4 167:6

Bl ‘ss:\zé. Keep §5:6; 199:1?, Tack 118124, 237:23 Tead 162: , | 22118, Liars 31:;12,
,‘2(35:11,_ 6125, 7:10 241:186, ‘15633 Last 5:17, 164:5 234:9 63317,
Z14:7, 68:8, 70:25, | Jas:4 tadies 4:11, 26:20, 5413, | 164:23, Teg 10%:6, 64:12
-2_62:1§ 83:5, 89:7 killed 64:24 | '20:25, 87:3) 60:22, 8315, § 176:12 12k:25, 189:24,
1udgent 96:13, 9913, kinds 14:12, | 'B7:4, 210:3 96:25, 97:2, 1_ead1_ng_ 139:16, 200:7,
9716, 70344 163:17, lady 188:3 106:7 | 343, Yedz4 | 1863137 200:16,
19718 104:21, 179:12, Laflamictal 18:1d, Yeaning legal EB:%, | 201:4
197110, 104:24, 180:2 167:2 147:18, 45120 114:20, 201316
197:22 11317, kit. 105:16 | laid 39:3, 147320, Tearn 88:8, 13816, Yicense
Judicial 118:3, kitchen 85: 18, 175:2, 13s:10, .149:8, 104:18

1:6, 149:17, { 118:8, 30:7, 5018 85:17, 86:3, .1?5:11, 211:8 2i1:4 Ticensed
264°16, 3251 50:24, 518, | 103324 219:17) 265:22 253:21, 97:4, 88:1,
76625 13g:12, 54:38° 7 tamicral 227514, iearned 265:18 i
-Iulp 197:1, 155:16; kneg 57:10, 145:13, 232:1 . 16219 -'!eguilate 148:5

97:3, 165217, 57:12, 16713, 238: 14 757120 215:4 1ie 54:23,
197:4 188:18, 57:14, 58:1 167:8, lage 54:2, 1edrning legs 26:6 125:8
197:12, 231:10, knock 38:31, | 167:8 236:28, 171:12 26:7, 26:10, | 1ies 65:1
197:21 1.243:20, 0510 181:18, 262:18 Teast 66:5, | 26:13, Tife 10i:13,
iu;pmg 264:10 knocked 181:20, Tater 13:15, | 98:14, 76:14, 112:23,
041217 keegmg 118 1£2:10, 41:18, 121:3, 30:15, 121:z,
Yune 41:18 1219, 12:13 knockisng 182:13, 46327, B86:7, | l6B:i2, 30:17, 31:3, 1§6:23
JURGR 93:6 keeps 240:33 b 182:19, 130714, 177:21, 31:5%, 316, Tifred 141:5
931189, 84:7, Kept 103:2, Knowing 182:20, 27 130:23, 177:22, 75520, Light i




U317 o 232026000 . Catin 0: 2E=17s 8R: q_ .: i
P o e SRl s s SR ) e, e
5;9":““9 1378, T o3E0 ﬁg%g %8?{]255 o 1 7h T marrers ey
4118, 1518, 3 1186, " oud 34:18, | man 45:1% 150:10 sedia 40:1

:H, 210:7 : Ry 60:8, 71718, | ga:6, sazds, § 192i3y 7716, "
21312, 270:19, 3 157:13) 71:20, 176:40, 1 Mazy 712 47iiat
27314, 4734, | 264:20 £ 304:8°" 71121, 180:13, 82§ 10+1 133118
47§7§ 47:9, | listening g 311540 71:23, 150717 T Tt I < T4
Hohts 2713 | draiae : 215:26, 17! BLIL | 10200 117, | 20, 26523
Likely 10:1, | 171:3, | Tog 4382 2076, 20425 1114 fedical
Bits, #1580 To ] gégg%i 14 %%%ai ; Qanage I :ﬁ?g# %gggﬁﬁf 2
-194:7 _ | Yiterature | 1 f03€,550 216:1 managin 2 3130 iiei5s"
Hken 722 pdeliud g2 {g‘sr.g {0518 216:1, 160535 52 :%?;Sgg-i;. 280 eation

jmbs 84:14 | Tive 72:18, | 7 1oge 10818, 216:17, mandatory §§59, 55i1n 1 1111
%J.l_ntatmn 101:9 | 2 Yosing 166:4 ik 107224, $5:43,7777 1 113135,
"lgf?il log:36, 2 Yoss 3686 | Jounsi 109:19, 55116, 143
B, 112122, 32 lost 44:19 lounging, | 183:1, ss:18 | 114:1f
530i3 11810, 73 1415, ghitd, Bt | L d §2i05, 80T | LI
22 12, 12218 72: 166111 ]PVE 51323 ‘panifest §7:9,7'57:25, 1 115:19)

253: 1, 142118, 97: 338:10° Ton 83:25 228119 . | B2iif, i
s 35 145 27320 14555, sanipulating | 62:18, 115:27,
Timitations | 245:6, 14 ‘&?%},‘2‘1‘" 755z’ MANLEY ‘1325, 6259‘ 63:3, %}?%1-
Hai &b Z S1:18, 64:9 266:4 | wp 147:72, | 165:8,
g kom0 mmee) B
Timited 310 10 103 48 N-g-1-i-5-s- do. 135 163122,
%5'3':24 Lq7 | 1ived, 145 %ggﬁ’ a 147:19 neﬁning.r %ggg'
Tine 144:27, | 12:14, To 128:11° e lids 130:23; 215:16
170328 225:18, 100; 136:¢, " 00t it 717 | 258,
179:20, aiis, 185121 14537, Te] % 1 means 78:72, | 218:3,"
18953 244117, 206:1, 156:9 nad 42 : 86:21, 88:2. | 237:1; 231715
it 4513, 726:11 189:18 d 42:25 Marshowsky | 136:5, edigine
a3l | 4553 Tsaked 371i35" main 36:21 | 176:12, 13814, 14815,
liags 208:13 | 25023 45:12, - 18733, sainly . | 20222 145:28 148:18
57018, 105553 g 20537, 1 Al i igﬁ%zs.’ 230:15,

70il6, 37738, t aterial : 336
il R | 4 rejor 10s, | Bl o | 0601 | B
27135, "265:7 | Tiving 9:23, | Tben 0| Hocis! 148:14 Bh:4, 136, | F15:1b 230:50.
Tiquor 16:25° ' 1 Lookin 240:18, 156125, I5idg o 213:18, 2436:22,
33:30: an0:s | il }5' H:t ’ g%éﬁ sl s | BEG gﬁg& rediin 738,
siea dias, ™ | 12ty 3233, 33348 Malfbu | matter L8, | 265i1b Hos
Hot 2233 | Dath 3516, | 251:23, FRT 8 aeant, 230:2
Tited™ i, 3317, 4826, %ggﬁ STl i3, 13822, 764333

_ ~ P TRL L D 29:16, meantine | 100al, )

110:14, 1110 £5:73 —
110:18 1a0:1)" £9:74) LT 143114, 259:12 547+
muk, | VDL, Eowa | G WD JEEY | B
miete 14451 | 190:4" | 24550 " | e 286023 1918 280538 myself nature 99:4
el e A R R
dis 0, | 218 19:18" | aisidken 3:23, B1:13 i H gl
147:15° Sigte N ssaz0, | Leals i Bt 3 mysteries | bear 9:1,
menbars wentally 303314 ix 14122, 220:16 Wouatain 0:0 | Buiis 271

i . . b Y S X 1667 rasd ountain 9:7 ]

Sy |l B e, | BB g |BECE ) HEG L
Meme 199:5, | mention 118:11, 1058, nonth 99:15, | move 425, meesprly
138:33 34, 128321 FTE "l 2:20, " | <n> 156:11"
lelC.l'l'iéS ig’!’ai 135122, 762:12 Zg’%lj 22125, nane $:16 1857,
16424, 6120 178:20, mixing 166:1 B:dd. 141 5117, 5:18, | 218114,
164:24, mentioned | 207:16, rode) 142:8 §23:2L 223:14 3173 3:16, | S1e15°
Benory 169123, - 22013, nodulate $ai 2. noved 37:13, | 1112, 35'.:'_1'6:_ necessity
i R i NI slisaion | dant |8k ke, 30, | ned s,
Epstid (208323 256:21" 183:48" 227:19, 99:17) 9674, 29, 22:24,
S g, g | ppeas) DR B, [ | B e
15635 EL R 78:1, Joih ik 205124, w03, | docds:
106:24! 195: 18, 178:4, 303:13 168: 11 244535° 132:15! 10113
g mesane 18| menlne,,, [fuge | M| e
1 prd, 20018, - | solested L) aLy | gk, riatT A I 15
153:10, B L1 LI 205:3, idy Sida, 4 204210 200:15, 111:11,

: + ine ¥ : eV, BT ‘ 116, 5:3,”
(Bl B0 LGBy | RGeS R g B
163:21; 300:31 7Y B e 39: 9, 89:13° au:1, | 139:%% 3.1, 120:20,
271:23, 10851 1869 110:20, 91:4,'160:2, | 180:1,' 2a3igl, 12115,
172:2} 189:17! iR 1e; g 165320 i35 a1l 128:.
J73:%° r23 T8 114 ¥ eN, 264:10 s sLly
HEANE O H - 6
g |den e | i | L AT N
1738, siccophoge | 290:2, 220:3 T B ur. Woodbury | 3 1613, | el
o018’ 426,527, | minutes T DL 2421, 10, 1619, 1731, | 2375, 263:4
196:21, i3 14:1.76:18, | 131:1 ARl 92:13 19:9,"24:57" | tesded
Beg | n o2l iy L B R T T
failoa | 1544 188:7, 313 Korcell o | B4 natural hih
Montaber 157:4 184313, 133:5¢" -4;7-3 45:11, | murder 119:16 17:15,
Bentaberrys | midaight 209:25, 34338, 43114, 11:14, 64:7 | 108:14, 121312,
sénta1 #i; e uzs, Bl | mels e, | Bl | LEl

; i 738531, nute 193:16° | 325:31, ’z"z":’g_%,ng;

A5%



- 243:17

4 -264:2, o ... 23, A83:4, 0 e BRIL, o o -
%%g Bl %233 764718, dccasion 35:13 10376, 10474,
Aegitive 245:10, 264112 6:10, 13013, |'357150 _ | ‘13439 11841

159534 258116, o'eiock-ish 152: 10 35:18, 37:2, | 1911}, | 1i8:3.
nervuus 7:l, i 264:7 8:138 occasions 3703, 39:20, | 199:8, 220:9 118:9,
22:16, 333, | nobody 86:25 oath 88:22, 17:25 | apilh,” | eld. lons | 1zl
37z 8 1 6 Nods 52‘4 +11y 89:5 occupation 45211, 0lder 7:15 130:8,
sl BT | e hy [ e

0= HE 21140, OLCH d43E4 i 2iy * i,
i | Bl S, | MR mac hn ) B
4 975 aSHr ohJject 34:2, OCCHF 0415, . Ll e 11
:1 .55?'5’ ; “ong}sfs s 5235 141:19, 184:19, 161:71, 54319 8516,
148116, None 183: 12, 14645, 155715, 202:22) 200:13; 116414,
149:10, 129;1 200318, 1701 259120 244313, 1311328
286:1, xope 146 18 217113, occurred officers 244:15 ogenmg
6655y Nor 11:22 217514 158:13, 123:21, gnee 21:3, | 136111
266:8; 26619 | mormal 233:3 1601 15213 52:9, 99:17, ug_enings
newspaper | | 160:7 ghjection 189726, 175:1d, 55:21 2:1
246:55, 162:8, 2:3, 23:190, 185:25, 254:17, 12414, a?m'mn
24242 1 177:11, 23123, "8ite, 237:16, 254:19 164:17, ;11
Rewspapers 206312, 93:22, S4:8, odor 57:23 | officia} 21371 IZG:ZL
£7:9 206:14. 126:4; of F-1zbel” ] 155:8, 225:24, 122:13;
137312, 206119 , 126:7: 2:5, ofren’98:13, | 252:1g) 137:13,
210: 9. 20731, 209:7 5, 12659, 18736, 182:7 | .i55:19, 261116 170:2
220123, norpally \ 1351285 offend 74:19 | 160:17. pno-hour 185:17,
264123 ?1:323:,' 93:6, 146:16, effer 20:71, | 16i:2 §3:13 210:11,
nice 47:12, 502 94:7 253:11 22:2,.23:9, ;165;'15, ane-ish 21516
2E:10 not. 129 23 | 128:3 ahggctive 23:7)° 16913, 114° o§1n1uns
176:2% note 554, 1451, 95:1 offered 16056, one-time
ficknane 106823 146:9 obgectwﬂy 23316 162:8 17 220: 23

3515 notebooks. 146:2%, offering 179:_1§, ones 180:25 | 264:24
nme 165 iy <10 1585:15, ahjects 12638 164:1, ongqmg epposed

181 noted 159:3 | 15§:25; 1421 office 184:% 183:19,; 74:8, 206312
1 zs, 28223, | noves 172:04, observable §5:17, 18514, 188:25, aggosit:un

2911, 240:13, 180:16, 21655 105218, 196:13, 229110 187:9
38:18, 265310, 217:8, observations 105:16, 208:3, gnline order 1£0:3,
13:7 ‘ 56112 718317 20235 108:3 21311 278:8 187120,
49114, 75:2, | Nothing observed 108:23, 213714, 234128, 18818,
77:9, 17:16,769:5, 131:21 108324, 21513 234:21) 192:21,
106116, 92:17, observer 122114, 21518, 235:17, 213:5,
109:18, 92:18,. o c]ock 5:7, | 198514 123:21, 251:15, 23632, 238124,
‘131:17, 111:1&. 1001 1 obstacle 123:23, 2681:14 25634 353:24
134:38 341:8 a0 15 13:8, | 138:10 132:3, oftentines ,2_!5(!_:25 oriented
166:28, 145:18, 13:23, 77777 | obtain 136:3 143:9 ‘obodo 1:8 36:5
20439 176:16, 82:11, 15135 136:13, 152:16 | open 10:1, | original
204:18, 176:17, €3:12, .} oarsadd, 314313, okay, 250:1, | S4:1s; 53:16, 18249
21614, 83:8, 63:13, 51:3, | 182:13 234:3 25023 £2:10, ﬂr'!g'ma‘l’lg,li
216:23, SEETSM 104 :zi. ' obvmus'iy oFficer old 5:20, 84:18, 140:16,
223:27. 1859:2 104:323, 312 33:11, 5121, 10i24, | B4:22, 14u 17,
243:14; 183:18, 165125, 215% 25 53 33:22) 1133, 72:14, | Bd4124] 140:18; 3
2¥7: 22 197123, 202:19, 152:17 230:2 get_‘ﬁ'ent hones Emces
othars 198:25, 202:20, parnngano pass_$5:11, 4:18, 2, 33:20,
146:6, 21118 202:23 140:20, 301232, as 15, 240:8 | 162:11,
2283:1 265122 gagar 93:1, arficuiar 140:23 62:15, g getic 173:19
313 45:24, 12:71; 18:3, passed 63:25, 77:3, j1§7:2 | piffow 85:20
oatharwise 731 21:9 5:15, 91:25, phata 3130, 91ace 20:19,

03.14 <P > ) arent 14115, 45117, g3:7, |-94:43 3:31, 3:32, 6:3, 171:5,

pP-i~ass-e-C- | 114:20, 146125, £3:8,'83:10, | 186318, 3:37 1334,
15 21 k-1 147:30 | 155:14. 151:16; 148:1, 186:7 | 181:25° ghotcgraph 25213

22315 psl; 1232, | 180:10, 152:17, assing perfectly 258:38
out. 18:11 136124, 208:20, 158:18, gﬁ:'lg 182:34 ghotogra hs Taces
Burdgor 138:11" 709:8 158123 " assive perhaps 0:16. 23336 503s12,

0:15 138:13, rents 159225, 8522, hotes 142:3
outifer 1 138:14, 05:12, 162125, 20614, 206:% germd 14 3 246125 Plaintiff
'189:19, 211211, 108:6 16311 ast_4g:19, 0. v 73:1, hzsica! 1:19, 2:3
188:70 213:17, 109:24, 163:14, 75:18 ferist 34,2668
‘outside 265123 113:3, | a70:3 atient 112 ix 170:4 piaj 1812
178; 11, pace 70:25 11538, 190:5 | 173114, 83114, | 12132 204118, 0:9, 'S6:16,

182: pads 88:9 park 222:9"° | ‘206122, 183115, 154323, 204: 14 8:14
overa‘l‘l | PAGE: 312, g_art 8:7, 205:24. 184:1 169:9 Eh{sica‘ny 23!:;1&‘,

7:1 | 3:27, 4638, | -18:70. 233:22 attern 183120, 64:4 238:17,
overdose 45:1&. 46:33 22:12, 54:9, ;gartucu]aﬂy 55:2 195:18, gh;si'nan 2318
237:13, gag‘es 55124, : 15 1 Ea_tterrls 19677, §7:25 planned 49:8

! 28:17, $1:12, g 154:9 198:8 Piasacky Tans 48:16;
nverdesed 266:11 79123, 14, zzz-a 154:18, 201: 14, 3:15; 147:7, | 18118, 631
23718 paid 51:18 | 79:2% art]g 1543720, 228:11. 147:17, pia{_ia:li,
372t pair 78:3 115014, 62:13 185517, 749:1%, 147719, 47:18,
overhpped ga;anas- 115:23, Parts 127:2, 156:3 249:19 170:14, 161:4
14:2 115:11, 259:22, 157:13, erinds 211:18, 16135
overiight 17t 120:3, 760316 157:14) 73:10 214:17] 161:16,
245310, Fanic 125014, part! 42:7, 172:20 germssmn 217:3, . 178:14,

7: 111:70, 133114, 42:12, " pay 43:17, 21855, 218:7 | 205:15!
0vergower 141:18, 1516 48:10; 4973, 114: zé fick 104:23%, | 746i5
: 142:13; 172118, 62:6, an:ng 43: s 192:13, {0551, 246:13
Sverruled 143:13, 17318 102710, 167:1%, 134:18, played 19:7,
136:1 1446, ire:d, 109:15, 182:16 231:3 17,
-gverwielned 144:8 184:23, 145312, gerpetratmg picked A2:70, 63:1,
131214, 144311, 187:16, 125:22; 233 1§ LTH R 238%;
19432 . 144312, 19213 127:24, Pedarsan pergetratmn 39:14, 53:23 | 246:
oversheleing | 144: 14, 206:1%, 178:71, 244:20 . 104:17 | pickup 246:11
160:10, ) 144:17, 215:4, 132:1, eer 155112, g.erpetrator ‘533:‘1 gh;lni
160:14; 1443121, 249:14 137:15, VEElo, 168:2 233:14 4:7, 1218,
163125, 168 garha] 140:16, 168:1%, gersonaﬂy picture 63:4, 77110,
205:18 228: 24, 52: ‘149:18, 168:15 i, 3:7, 67:18 | 16i:f,
own B2:8, 238:24] --garﬂcapate 140319, peers 159:19 | 272:4 Pic:ures 205:28
98:3 229:8 , 140323, pen 128118 222:16 19: ginted
138:1o, 229:11 1i3i, 14025, enetiation | petéing 71:17, 77:18 | 25:16,
14075 _g:nts 232:3 190:2 g 28:247 glece 2517, 23117, 177:8
101:22, 67:15, 232124, 0%, er 93 1, 178:25, 5, pointing
10211, 202312, 73313, 208:24; 27:35 186:12 36, i




29513

- . 1R8: 4.

{7801, - 181: 10 13 - 12334, - et 134133,
}?E;%%' usirions 217 resupposes w1 135, 162:11
oints 57513 potty 136:11 ,grescrlbe g prier 17:1, 186:19, 162116,
29:;3 positive augding 165:1, gregend 26218, 197:12, 162:23,
'1?8:23, 187:70, gﬁ &, 8 11 181:24, 109:7 82712, 88:1, | 194:13, 187:17;
2r 24016 pour 5 20 237225 704:15 98:20, 7225, 192:23,
police osseSSed Pnaer grEScribed 'Eretend1ng 98111 4 20811, 192125,
Lty £33 231, 111718, 208:4% 193:1 "
108:18%, P0551b1e £33, 180: 2& 132:8, 208:7, 208:% -grefess1nn
107:24. 134712, 115723, Pretty 13833 roblen.
108:1 146:10, 149:13, 31:12, 143:14, 06:12 grofzss1una1
‘126125, 181:24, 165:13, S1430, 198:21, roblems '
128117, 182:1, 166:9 52125, 159:11, 7:10, 58:1, | 122:13
151:13, 182:2, 167311, 83117, 211:1, 14831 grofessur
151321, 1 10257 181:13, §4:12, 124:5, 180124, A8:15
158718, 198219, 182:8, £8:18, 226:1, 168:17, Erogram
A7556, 209:5, 20812, 85:21, 22745, 1687186, 67124
184; 14, 4114, 213:1b, 89:21, 9F:5, | 23614, 165:20, Erngressad
184115, 241115, 213:11, 9913 24658, 90: 6,
184:17! | 248335 213120, 107:51, - 24911, 189:15, Ernmses
184:27, 256:2% 225:4," 122:12, 248:4; 746-18 38718
1851211, 055ibie, - £25:6, 235:8 177217, 261113 procedure Fronounce
194:5 113:1 7 ractxced Erescr1ber 198718, 261:20 1: 181:
20211, Possibly Ras: §5:11 199333 265115 roceed 182:18°
202:17, 40:1 56:22. prc 9ubescen Erescribing 200:7, gr dtely '05:14, granonnc1ng
20221, 1574, 15:7, 18233 200118, | Ba:8, 1336 %k,
254317, 173144 greceded presence 200:23, probably. . 139:% 224:14
354:19, 177:12, 37:1, 238:3 | 4:12, 88:24, 201:1 111, 33:15, | 474, proerly
25816, 19248 reczse‘ty 211, 201:1%, 34133, 78134, | 150i14, 183124
739i1 194318, 545 37340 518:7, §0:12" 350118, prostcutar
258:20, 20315 redator ‘present 23513, 80714, 150122, 136321,
259121, ZUS:IQ; 40:23, £9:3, 26311&, 86:12, 219:18, 146:1
259:24, 209:2, 91:6, °91:10 263:19 85117 223:19 1s0:xd
780113 709%5 138:3,7266:7 revent 128714, graceedlng grotected
oer 111:%, | 200:1% presents 140:3 {12815,
197:22, possan 164:2 188:26 147:3, Praceedzng grotest
i57:23 661:4; Eress 68:21, Eregented 180:5, 1: 15 88:12,
pops §2:10. 1616 §:22, 31:19, 213:5, 93:3, Brotocol
urtlon 1631 138311 156114, 225:24, 138714,
g ost 7714 ressure 178:20 229:23, 146:7, grnvwde
259 11 7217, 234 89:3 Previais 235:8, 211:12,
osmnn ‘posted 771 6:13, 240:2) 31714 11d; zi
bt 30;16, | potential 194 s '194:8 12518, 24015 265173, grov:dad
34 24 3535, | 157:24, ressired 13241, 248:1, 26637
36:9,"46:18; | 165:15, 35:11 135:4, 136:7 | 252300, 266:13 112: zi
63: * 192:11, Eressures greV1nus]y 157:13, Eroce;s o 149:3,
B2 21 §5:5, | 195714 89:1, 18934 261:16 9124, 20:9, | 152:14
a0:7 potentially presamah1y 101:E; problen 112:4 Prozac
190:11 . | 1S6:17, 188:13 103:23, 1:8, 7$:1, | 120913, 165:5,
positioning | 164:3," prepare presuses 11137, 6:14, 13113, 16538
16634 225 9 gursnaﬁt 146:24, raft 173:21 (5:9 15615, 165:22
szchxatrxc ? ycholagtca 50:16 149:7, raise 4120, read-hacks 159:3, recosmpndari
] E pushed 151:8 §6:7, 147: :8, | 205:10 159:8 on 238:25
gsychtatr1st 29:10, 153324, 215:4 reading 169123, ‘recosmendati
183 1? 130:8 153:23, ran 103:1%, 127:22; 172324 ons 143:13
1i3: Zﬁ 185:% 195:22 153124, 13 175:17, reassuring recosmended
118:12, gsycholag1st gush1ng 153:25, range 157:9, | 175:18, 176321 f 1i0:23,
142:13, 130:12 T 15411, - 9:18 . 04:2, recalied  *-111:11
148:18, 9S§Ch:ﬂogist 5‘“ 20:7, 15416 rage 104:12, | 204: 145724 115:21,
148124 9:17, 212714, {16 212323 recalling 113:15]
149:10, Esycho!ogy 50:16, 217:2, rare 154:24, | readjust 17229 236113,
146:20, 58115 58:310, 59:1, | 218:% 183:4. 229718 recalis 249:11
150:24, gsgchus%s 60:3, 108:2, '222:21, zas 12 ready 81:14, | 74: returd 4 Z
154: 35, A0834, 232114, i 8327, receive
167:23, gs{chomrap 123:2. 260:21, 508 15, H§:9 156+18, 68 1§
185:10, 127:3 262:22, 208117 116:15‘ 84: &8
214214, psxchotherap 202:34, 263115 rare?{ 151 ‘1 | real 1%:25, received 138'15
21515 { 208:23, 'gu\ck 60:16, rate 147: 16123, 171216, 150:15)
224:1§. 15:25, 213:23, 18:7 rather : 4 155:15. 238:11 211713,
236:10° 124:23 213124 220:16 249z 220:10, rece1V1ng 217: 23
psIchwatrxst Esgchnt:c 228:7 uit 112:2, ratiuna1 221:21 25, 258:13"
5 171125 64122 238221, 34718 156312 reaiity _159 10, recorded
gs;ch1atsy PISD 110:19, | 239:24 guita 44:9, rat1ana1122 183:9 151 5y 4£4:18,
47124, 1144519, gutt1ng 0:23, 144310 B3:1 1:8, '57"17
147175, 144122 8:24 64316, Raven 36:1, | reaiize 3 1, 224:6 | 171:20,
148:4, puff 549:3 105:25, B5:11 36:2, 16:4, 76:22, 18:4, | recent 259 3, 260:1
14819 guﬂ 15:21, [ 109:§ 174116, 7514, 75:9 13:24, 175:19 Recording
148:16, §8:21,782:8, 178115, 75113, 7613, | a4, Recess 21:13,
148115, 1911 B 179:2 75;5 76:6, 197:2, 206:8 | 86319,
148371 247198 < B>, 173:14, J9:14, reason 88:11; 57 14, §7:16
148:22, 'gu11£ﬁ -gualifaed 196:33, ll:iQ.-SZis. 3:18, 136:17, recordings
148123, 109:8, 14:2s 157:13; 86:11 35:18, 8615, | 13§D, 151:27
RGO R Wiy | ger s | B | | e
: 167 :15, 4, 205 ¥ recognize :
3149;25, 20434 163:21 205117, re-reviewad 24:6, ;9:15. 151:13,
150:12; gunchtng guant1fy1ng 210z 24:7. 19:17, 214:14,
154:35, 67316 guote reach 120:12 | 138:13, 12624, 714317
154:16, ynished guantity 127:14, reached 36:9, 2L, recraate.
15745 436517, i27: 100:9 151:8 222:4, 138:9, 211.7
1832:23, 200:10 guarrET react 156 7, | 177:20, 23247, Recross
184:10, gumshmeut 18839, 254:7 | 185:1s, 222:9, | 143124,
2I2:14 guarter <R > reacted 202125, 1 28302, 23313 | 214:
Esgchoact1ve pure 2047 R=a=n-g~g-1 253:149, 246115, recollection | 262120
13:13 purpose | QUESTIONS 97:2 25511 612l 59:8, 78:15, | NECROSS-EXAM
?sich01og:ca S48 29:8, 24:11 R. 1:21 reaction reasonihle 30:13% IHATIﬂx
125:17] 253124 78114, radio §7:10, 117:2 160224, 123228, 1;13
led:5, urpgses 92:21, 137:12, 217:18, 197:11 248:11, 214 iO
167:6, 1:23 54:17 210530, 233123, reasons 288:14, d 101; 14.
37914, 353:28, 143:18, 220122, 254:9 124: 25915 140:2, 31718
185:89, 256121 146:22, 264:23 o read-back 124118, recommend REDIRECT "

25



X l !03 23

13:7,.3212,. . ] 185:19,. 216¢ 193441 - 168222, o ris]
FEUE fesareer feschedined | fesources | Hozg T T dhich,
H%,gé, ggﬁiz g{rgd, g;sggrcgs 3 respect 32;2 | 247:12 146133,
208:23, 18617 ' STTIEN 13353 ’ revie P
712:1; regmens ‘193138, 1:'[8'4' 1071, run 14:16
312530 134:13 215118, 155:18 108:12 q4:24,
760:22, reauiay ¥, 2664 | 157:10; 151:5, 14175, 1§27
2601237, | $B%2, B84, rmammg reporting 158:22, 152:14, 54312 )
reexglamed 58116, 140:13 | sIt2z, 158:25; 1532, gb:22.
71:23, remesber, s, 150:5," 175:18 208328
refer 153:9 | 73i17, .8 10%: 15955, 177i13, 208:73,
ggfﬁre?jg_a {?9%' nensxaggsg ﬂ%%i, 161114, 85T, 09117,
21i:4,7 77 1811 ' remeabering | 154:21, 150:18: taviowed N
265:18 reaular]y 169: 154:23 02:6, 110:18, 476,
reférral 155:8,° i16:28 151120, 743:13
15127, 15436 | re ilarty-sc 168:21, 211:7," 151:92, n 105:8
referred heduled 15877 201113 16313,° Funning
2 100:2 158125, 265114, 174:2% 10858 7
reférring relates 15¢:1" i65:16" 176:1,° ﬁ8'13
118, 19:8, 161724, feservoir 184:21 rus d 12
218 154:14 renmders ‘175:23 251111 Tich 162:9 igg_.e
refiect relationship | 142:2 1 reports ‘residence ride 49:10 i
6:22, 6:24 | 18:19, 53:5, | remove 189:8 | 36015, 89:16, risk 1539
reﬂexwe 115:13, FEEOVING 129324, 8312, o1l 20534 !
167:19 11921, 206:3 151:14, 131:7: foon, 139:11 | S-2-n
refresh 118324] render 215:6 | 151i19; 234:9" : oogh 708 | Biaiae v
15:15, 120:21, Reno L48:16, | 15121, 241:21, 18:4 e R | B
g;%g: - %ggg: regeated éﬁié, %ﬁgi, 28 %gggééy ‘igeg.
asiiss ' |1, repeatedly | 182 Fesist i B0 sen2 | AT
78:14, 188:14, 16855, 204:4 | 17601 194:9 248:12 R i T
107:3, 225122, repet'ltwe 184323, 704113 result foutite Y
1s§5§6 _ %ggig 65:13 185111, i04:13" 168:6 e g:':’;gdee’
B, 238:19, 188:13; resistance 207325, row 263:18 | 111§
Tefreshed F81§§1105h19 20035 20437, Fesase 18808 T
k3 5 158 i naca’ ENE 110,
e T g L GO
1259:8 l‘ﬂatwaly 212126 204:15, resumed 13603k e
.ii.f;*’-shwa r 1 &2 represent 204322, TN "1&4:-%3' §Hg 358,
3418 elayin 16, .55 :18, 74116,
regarding 15(:!9 8 ggil% %1%%%: 133514' e 730 76
100:1, ;g'ligfe request 23%:22, retained 146:3.° 106,
16834 114:21, reguirad foeiti E aet, ain
1554 134, quired 06:18 i3] 236:5 [ 220:11. 25051
8. 4 iste retrauaatu 26316 sateilite m
257:17 142: : g
B, | AR | e g mayme )
£1:23 . 158:’24,‘ 'Sﬂpttlﬁ}ef‘ 12‘:25' o zt Z S'ldﬁs 51 11
says o9, | Z0i7. 18 BIHI; 203323 m H “5" ik
s Ry %33%2. }323 sexually 57 10, 25519 gmﬁcamt
130:18° 56318 sarics 188, ) 186:.5g sharness 39111
180:18 Seronily saries 27:13, 201:25, 228:25 112:18,
s 12211 203118 set 143:9, | shams senlea | e
scared 160:8 84121, 64:23 i siiiL, Be:ls, 2§5:17, 03:2,°
scaring sectional 279:] 15614 setting 7:5, | cham; R 22}
13 e5c11 £53:50. TLH N ”_fsng 5, |8 ag_:_ed 55:19, 56:8 signs 13519,
scenarios -igdaﬂng 262 21} 262:5 | 208:5 ' seven %?E% ' Egl‘:%gifg?i(l}? %is:";ﬁ'
scﬁng Ann seguceilsti 6 | deTecied yace I $horang f'sm%d". i?ﬁ%?r
schedule seduc 8197
HE T Bt | e s | g e, | L)
210:3 105116 201:4 137:14 several i 512 t 58
schedu!ed seping sal f-protect | 337:19) 49:15 N shauldn't 163:14
160: 18121, Ton 18804 210: 15, $6i30" L aait simle
108:5, 32:35" se'lﬁes 210:17) §1:51' j9ared shoving $8a10
Heie e slfle n:17, gl 1233, 40:13 10§:260,
;117.:.-4} 46:25, r? 11, 77:25 | 21:4) 265:s 163:74 370128 $howed eatt
Bl §fidg 81 ggmg%mce services 213:3,” shawna 3:21, | 1538 1601, | SatbY 6
I | ) e | e LT e G
1en{itTic 49:10, i1, . bl . 2ty SEIILL, H
150:6 80:17, ERHS 261:8 %gggl §§’7‘-ﬁ7' ’ R A js:ad,
scoot 103:3 | 80:18, send 17:21 101:3,’ 150:7," 5-2:'33 £33 188:2
S5one 195:d0 | 98:1; sense 94325, | 101:1 162:14 13 Sh”"“ﬁ 253:18
Screan 160:4 | 110:7 oS ES COR i1+ o 185:35" a8 i5:8, 81110, | single 59:5,
screamed 111:8, 145:9" 109:3; 189:1§' S 0f: iB3:24,
24115 115%4 160:19, 110'531 sexual 2§95“ s, ae ) 20347,
g, b |y B (R | e | B
i3] :'. &: L1 238 . s1apn
seasof 31:18 | L3iaL) it e i 4ozt shows 6423, | 1odiad
163:12" 255:11 117:4 1 158:8.;_ Sﬂ_l_ﬂf!t 93:1 180:1. .200:9 132:12,
118 500 | 167038 Sensas 144i9 | 117:5° 18313 shfr dosil, | shut dme, O 1
seat 83126, | 167:33; séntence 13119, 160:7, Rl HEIRIE é" Bio
$5at, BLe sent 131:9, 160:7, shict et | 1305 iBﬁ b 1333
seates 6:18, | 199:11, 157:14 137 163:18 ek 12078, 9| e
223:14 228:13 127:73 | 130:14 168:3." $hock 12233, sie %5, | S, %,
second 2:7, | seek 42:20 | 13915’ 3:23) 168:18 Shacke sl agig: el
16:8, 44:21, | seeking 178:31 183:34) 169:14) facee i foiis,
44328, 4:9 131:21 252:4," 170:5," hask et L
ge: 12, §e2m 108:21, | separare 25735, 172:6, e g 164
;gizg: 215’5‘11: separated gggsigns ig%g' gggg% ﬁ %1 %35&' g:gtegl?lés
:&, | 216:17 83:15, 108:2 | 109:4, 175:23, 34:15, 73:1, | 208:1s, e

2534



1802, . e esize - 5622y 4N L L s 1 1) 13 6013 - rstaria
%%!%%: 28:3, | 7315 " 2 _ spEeone : spii; 109:11 | 33; 1, y
61:3,761:4, sizes 73:17, | - : £8:13 : 8 oki 37: 43
el 94194 T 55120 129125, 1 107:21, e 262+1,
244216 ski1T 150:3 : 167:8, - 1223 26214
i e By T : Bl | e
%35%5 skin 207324, I64i1d, 25 spoken i0d9,
187415, 20831, 208 v 168:47, i 171716 115:6
192338 sleep’25:7, | smart 240:7 1 1705 126 sports 12824,
site 4012, 27914, 32:8, | seartphone” | .175:28, ts 228:9; 131:13;
7715 33:3,"3354," | 87118 189:13 L 24616, BT IpEN
sitriag 37:18, 0 137 1? snneg]ace nd 24559 153:18,
26210, 43317, 6218, 198:25 T4 246:11, 201:24,
26:12. 62010, 221 z '265:4 | ‘semetime =11, 246:13 2367,
30:110 3103, 6312, 70:2, | swdlt 57 19 116, 123, 59:15 sgnt 18 8 :238;25.
3116, 3211 7007, 81:8, snoke 58321, | 236:24 216113, -sgec1f1c1ty i H4%:7,
isi2) 4831, 81114, Souatimes 21615 19: zé 2564;
4874, 61 13, 83:18, 84:3, snuked 1622 | 18:25 sounded sgec1f1cs S r:ng -;60;25
6652, 67: 10 B6:2, 8614, 4410 in§ 3151;11, 109:14, 214125, startad
w811, 103333, 12:3, 17673 | 152:20, 205:73 175: 26 714:3) 21424 | 10:18,
68215, 160:21, ! Snapchat 188:22, sounds 179 10 Euar 26:21, 91:1,
80313, 165:15, T4 | asgid 2:11 speciilate 25:19 | 10i:18,
80524, B1:2, | 205:15; Snagchiat’gmg 196:24, 04311, 1173, 55 aé 103:25,
821 725111, 54:10 z00:11, 13015 : table 10219,
123:‘2%, 230:1%; _seber 71:16, | 700:2%] 158:13, sgecu'lahon 134 s, 169:7 1 10%:5
1747 32:1.° 120¢ 22335, 200117 stage 99:18 | 114318,
sitvated s!eaping 124:8; 15712 Zdl;zﬂi source 24718 | § zech stairs 36 4, | 115:4
25715 33:2, .43:18, soc1a1 40:1, 1 24318 sgace i6:25, 1 138 5149, '51:15, ‘lli‘a:ﬂ.l
situatisn §3:29, 77:16, 97:4, { 250:23, speed 1?7 17 51117, 135:13,
160:14 61:24, 62;1, { 98i%,’ 252:1 spaces spe e} § 1 B8:24; 81:24 | 115774,
160316, 636, 64:27. 255328, 5:1] 9 ;24. stairway 134:11)
161:20, 25340 255123 span 80315, | 98i13 116 125:11,
176:9, | sieeps 85:3 somewhat ‘ 8 14731%, .stand B8:21, | 128i2 i
184:1, ;s1eegy 161:19, sgeak1ng 219:15, 96:10, 133:18,
189:3; 16:13, 17659, 19111 323120 137:6 133:13,
193314, 16614, somewhere 1455, speiied 711813, 186:12)
20318 166715 » 9:23, 1783 5:18, 97:1, | 223137 714:
situations Slegt 38:5, 5715, 187:114, 3712 standard 21818,
113:11, 8B ‘saft 157 17, 234 83:6; sgend 65:4, 1514, 231:18,
143:7 slime §1:11 | 207:3 son 11:17, 207:% 170: 14, 18432, 238:9,
150414 slagge coldier 104133, 207313, 212112, 18454 56:1;
six B:18 76:20 104:35 260:5 FAPIVEM 18431 §1:7,

9:7, 10:12 slips 102:14 sa}ve 31:16 sdgon 110325, special 2§1123 stand:ng 62:9, 26413
10:14, i3:4, | slouched = - 165373, 180:3, 150:8 | spending 20:6, 28:15, | starts
176115, 35:5, 83:11 64 specialized | 212:15 50:24, 67:8, | 53:25, 342
227:18) slow 11132 sort 14:23, 016, spent, 122 104:9; i83:1
2283 sTunched 58:20, 150: 21 248:12, stands stated 5:18,
sixth 8:2, 84:13, B4z14 155:5) specific 248314 248220 i21:20,
§3:12 ; s}urr1ng -155:8; © 107:19, spiayed Stare 3751 05113,
26011 stedp 51:9, | 204:20, stretchad 85:13, 384:17 157111, 183:7
statements 51510 204:21) 26:1 137:8, SHnday 168:11, 192:21,
45044 stem 144:13 294.25; stricken 137:14, 4118, 41:22 | 168:14, 203:7
13332}, stempad zoa:z 82:10 145119, sunny ' 47:16° | 16815, 216510,
128:20; 144116 strike 71036 support 169:8, 232:16
351:21, Stenograghtc Y 17, 119:18 210¢13, 18124, 16977, tﬂks 191 10
163:13; 109:11° strang 112:§ 218: 16! 120:% 16938,

185:11, stenotype sl;npged struck 24817 262124, 233:1% 71614 ms 17
185113, 266:10, 1219 ruggle 764119, suppose. 227:17, tap 109:23
190:10, §:12 stored 134:6 | 3631, 97:17 264;2%° A88:1, 207:4 | 237:18, Yeacher
190:25 step 87:3, stor{ 71116, struggl_q,d subjects stpposad 22936

statisrit «12, 103:10, 111:18, 619 315 sxndrone tean 113:23
180:14 95311, 104126, 11243 220718, surgery 205214, tear 35:3%
Statistical 147:5, 10622, strugg]xng 220:23 131, 205215, tedrs 131516
110:18 05:2, 107:14, 89:7,° 110722 submitted 112, 207:13, technical
statute 2189 108:73; stuck 1514 87:13 S7:14, se:2 | Z07:21. 130:6

150:5 220118 110:5 studied” 137113, surmise 207324 tecbnohgy
statutory stepdad 125:13, . 139:24 173: 24, 00:15 205:

104:32 3:20 128:20, studies 210:13, sane{ taenage

stay 25:7 stepfather 128:1, 172:11, 220125, 55:2 <T & €3:24,

25:9, 27:18, |.244 33037 172:13; 26551 surveyes I_—sliﬁrt.ﬁ_-:s 201:7, 206:8
29:6 25:9 Stevens iahn 130:20, 172117 ‘subpoenagy 155:2 table 19:23, | teenaged
36:5, #9:11, | son 207: 130:21,. stuff 1313, 184111 Surveys 19:23, §5:8, T1:25
81:2} 207:24 A33:10] 17:14, suhseguent]y 59:6 19124, 20:7, | teeniger
127:15, stick 15:24, | 134:13 31116, sustain 20:15, 111:37,
127:20, 129:8 straighg 54:13, substance 6:16 21:35, 23:5, | 157:4,
1z8:1, stigma 15858 | 14:19, 26:10{ B1:11, 64:9, 3:7 Sustained 23:6,23:70, | 157:7.
129:3, stagu?ate strange B5:15, 99:9, substances 34:7 214, 210, ¢ 18235

2180 8:24, 7:1° 103:11, 164:18 sustaing 20116, do5iat
221:14, 314 stranger 107:19; suffer §2:7 28:71) 30:1, | taenagers
245:10, st1gu1ated ‘ 10419, 65: switched 31:7, 13:6, 64:9)
250:18, 211:24 | strategy A06:9 suffersd 228:8, Thid : 181:23,
#51:12, stcﬂe 209:¢ | 160324, 311:3%, 163:3 234:30, talked 10:9, | 181:25;
231116 stoien 206:22, L8y, 168118, 234:21 41:1, 4734, | 740:8
staged 208:20 206:24. 119:% 17015 sworn 4:20, 44115, 240:13
72:22, stonach 07:1 " 175118, 176:13, 4:21, S:13, | 44:17, Yeladoc
72:24, 84:6, 84:10, | Street.?:6, 212;24, 189:17 96:8, 969, 44221, 35:6, | 98:11

22618 85iss. 2:14,79:1, 213:17, suffering 86317, 180:13, 224123
228112, 123, 142:147°7" | 272:9," 69:13, 14719 109:21, tn'l!canferen
238:13, 108:%; stress 99:8, | 228:9 703 147338, 116:10; ce_224:1
25213 1470, 112123, 231:18, suff:nent 147:14) 134125, Te'lene
staying 16211, 174:9 | 150:11, -239:14, 1 194:1%, 108 224371
23114, ‘stumach 160:15, 242425, gge 21815, 14113, teTeaed1cinz
43332, ‘22, 161: 2, 758115, §1:16, | 719:6 143:72, 7:24

24734 161:% 260116 1132 218113 14317, teleghane
250114, 37 24 83:15 | 205:1% ‘stumbling sug este ‘s¥ngathetic 34318,

250:15 Stnp '103: 12, | Stressful 21634 2 7, 159:21, 12233
steady 70:25 | 10472 145:11 stugid 106:8 silptoms 16715 ‘137173,
stealing 127:16, stressor subject 203:E, 216:6 167:13, 210:15,
206:8 204318, 163:25 87:5, 87:13, sumpary 167110, 177i13, 218313,




27152, 265:31.3 14958, . L . Ih - 19
ﬁ]gv}géogl ﬂgig 7 %%gié 13§r§§y : Uggﬁ:gﬁ. thruughout %gg%g. ' %gi}ng R03kn e e
EH% %gggz ggig :llggg . He g B | 88 tactiasg

) E i ' 3 51 HN W N 3. EIREET N v . . 4 RLR ]
137:18, 196:1, 22113, 101:18, E%Hs' 4 12513 53, %1%% TH
210:10, %35; é LETE lo8:7, %}3%3 . tntg’:d 36311 '21493135’ traii 581311
337:9, " i3, 233:3, ETRVEEN g Sideging £49:10, trained
BN (e G ) B Gmen | B i
LLE N B 8:13 ﬁg-ﬁ 24555:!’ Zﬁday §:14, ‘%E,‘;‘%ﬁ 1305
6312, 8718, | 150:10; 7 g | phaen |G m
208:25 130:1 117:3 though 07:17, fotal 176117 | 4% S et
5515 }?‘1’ i% EH? 1418, 615, 4 totally 133213,
tends 179:16 | 168315, 140:14, 8818, 4 13512
tenuous 218112, : 142:23, 80: 11 tggc 11&3 % }35 g
124:5 zss 16, ting 249:8 166116 18813 1 30837 24
term 1404, | Z63:5 48 74, 49:1; | thereof 189113, 35302 Ti
1885 §§5§‘fmg 78:22) 90: i therh 25z, ‘fouched grgnsgﬂme
135 22 | testinony texts 233%6 25" yS %f]géshts gg%%' 2881L ot
terainology | 1531, that. 10313 | thick ‘2181 18819 37333 1E3nggrints
240: 14 36113, 72:7, | THE thief 209:3 threat FIStEy 152:11,
Terms.140:2, | 86121, 92:8] | DEFENoANT thighs 160515 L 212:24

9229, 795220, | 22:23 10333, 103:4 161:8, 16932 | 119:2 85:24; e
%ggr}s é39 :5 :ggi‘}‘is }gﬁﬂgglﬁﬁs ﬂlg%m‘g threatened | 109:21, ggluna
121:15, 112, 135:5 16211, "124:9 | 109:
T 13570, 154113, | 10d: 33 tening ¢ A
tcrnbh’ 139:8) theoraticall ‘%_g %; . ‘ingitem{'g E’g‘.‘gm 130:23,
B SEHST B L, |
121, ‘theories B1: 61721 324, TIhe
LT D BEE e (ML
1 ?1 Tezild, 2%1,_5 e o 187115, 133:6, 13319 } 1p9:14, 13310
Witeos |0 | Blle |lmmion | MR e g |y
T R grgsa, A pan | HE
B W B | Bee | B bk |
11:6 253:15, 173:13 i3, 3; 1153 Frit g 23537, 317, | 164:17,
205128 | 2T et I 3511% Bt Seile: H iy
estified | 268 11324, g, 3ils, 5435, §9:21, 69318, 76:2, | 176:20"
7i4, 32_:;2} testing 174373, 3:22; 252 : %?,2:4' gg%i req, | B52Ly " | Trauma-focus
R R LT 213:25 B:22, g8:ls, 59818 §pidl. Tauh | Tl ad 110:24
i text 4g:ud, | therapists | 851 8513 339:14) 1055 town 28:3, fTEr
a8, dPiE, QEOLE, EEL P 95.7’ 95:1%’ 25?;2(]' 12186, - 11G: 27 163;1#, "
16319, “trial 86:22, r"lp 218 22 | 76:7%, BB:8 9714, 9918 . o '
BEELED BRSO EmEE | B L (BB | BB
164:13" Z:Si 8712, 2710 | 338-1b, 37:9" 47318, | is§iF 193 2 B,
| e | R T
169:1¢" 135:26, e na-ove | 008 63:15, | I85:14, i | R
traumatizing B trigping-gve | JHI:6, §3:16, 64:8, | 16823, underestinat | 181i13
1o4idy ab4s5 | 137esy trouble 265222 196123 1eai1s Snderiea dpsxpscted
Teazodone | 1740, 134, 71:1, | Trying 64:7 20038, 196:10" “"deimth fris A
Tog:g, 10i30! 130, 70:2, 10332, 200:9; 208:15" Todi13; joggmitiar
%gg % 15332, .209:4," 103120, %g}% 115 24 unfold
o617’ 3108, 2097 104:3 Telve 23:11 jrdepstand | 145
§55§ : %iggi %g-gfiéf iggf%%. tggi:%é(‘l:i?. gl;igate!y 5%5%1 &rgéo%gs
66:22, 210113, 242:18° 109:7." 23 80:25, 726, | 129:1
BEE B | Gile | i e | HE T
225111 0in | B30 175:25, 129:22, 137221 e % | Mt e
HER TR F AW 17e: 10, 130:6, 210319, 115:1," i unless

s { 449:21, troudles 130; 22116, '265:7 | 135:18 PhEEY) HEM
a2l | &0z, 115:04, e, twoiweek | 227:23. 150:7" gﬁﬁeslsgzs
traated | 26338 Goibling | 182114, Heid | mbien T 1
EE O L A
e EET | e, | JETC ||
227:27" Lo3:16, Egl:-xs'; i | B2 17idE rrE A T P 3B

©. 1% -y g s 10, . - 2if, ;18 h 012,

Treating | G Ec3tadh, | daii 10l $02:20, i8:11, 210:20,
B a0 | b il gt | B B0

14, 231328, 18518, ‘ 185 124, 220:21,
HBiltas (SR |HEE | hnlen | R lmgees (BERD | B
1. Trieris:7 | 26615 2513 i tggéyﬁus.l. incaaforeabl | 247:21, 4L
148:13! 120534, ysted, ..o | Lucne 134:9, 45313, 26218, 26339

1e3:5, 14711 %ﬁf,t.‘}' 125:8 gﬁ’ 3o 1351*;4.31}:4. undgrstandin %64:25,
125";}1, Irigger %3%:;.4 200:8, 226:2 188:2% 8o:z3, 8, 3:--% ;0 Eﬁi;ﬂ:hm
g all, me Jumhe | opls ERaes ) o B

i 328 ar: t : 1: b s
mib ek | BR | HERCTY | b g, BEL ) SR
B (B | | HE g e | G |
treatrents | M40 (T | 8413, Ty 19:21, Typically | 105: 16 17, 105:20,

e 136:13 20: 13, it 1131 L ETRE L 193:2L
tremendously | 14118 Try sig 21:11, 2314, 105:10, 113 0 priETy 50ids
125, 34018, | 25807 Ty 114:8, 113:8, understood upright




C179:6 .. . ‘:‘| !8:.8

’

. 2606, 26112, - » - ¥iew-9:2 KW B3:18, 0 L4 9, 147:10,
'80:1, BO:3 variabilicy | 15839, \n‘gﬂa_n_g Wait.20:2 63225, 8746, | 175:11, N7:%
upset 89:24, | 180:17 - | 15813, 22325 Waiting 96:11, 231:8 7:ad,
-18'4:'8 © [vaciahle 139:1, viscéral 112:4 86:22, 2311138, 215936
2541 178:14, 138:6 217:15. wake 7619, 13779} 248:21 221318,
upstairs | variety 161:15, visit 6:10, 34:17 200:8 weekends 22378
§:23, 11:19, |.175:13 161:24, 245:8 ) 165315, 201:15, 234:15, 265:23
17:4; 21317, -various 151:25, visited 1B:6 205:24, 21016, o 251:17, wherever
33:3; 35i22; 123, 16617, visitors 206119, 219:8 | 251i24 115312
35:23,736:5, {64:18, | 17627’ 4376 232:1° 220119, " weeks 99:17, | whethaer
£3:8,'43:9," [ 11373 20901 | 18718, vividly waking | 257:8 1 116:16, 17:10, 28:2,
43:18, wase 38:7 | 187%%9 59:10 © 32:11; 264320 163:6, 74:19,
43112, vase-1g0king ) vodka 10;:20, 32124, 39:1, | watched | 226:14, 84115, BE:1,
43:24) 5817 11:35, 12:4; 67:9, 67:17, | 31:17, 226:17. 89:12
§4:19, | vasg 177116 12:11, 6721, 31:24, 24B:23,. | 144136,
5920, vegas 14118, 15:5, B7124 55:17 1 2614, 26155 | 16036
80:13, 167122, 15:74, 165323 138528, weighing 164316,
6016, B1:7, | 224%16! 54:14, walk 8:21, 2133 16151 170:2,
81:18, 82:12 236:10, 33822, 56:7, 29:24, n'atchmg 1 weird 463 174:13,
vpstairs. 23T, 849:31, 81:24, 132:5 | 25:8, 31:8; 49:19, 43:3,, 180:3

3 237214, - 59124, walked 820, | 32:2. &3t1h, | s0:24) E1i2' | i85:1d,
uptick 163:8 | 237:23 60:18, 9:22, 31:§ 20176 weil-heing 188:15,
using 57:25, | vehicle 73:15, 5116, S4:24, | water 58:8 | 167:6 202:%,
58:4, 88:3, | 141:20, 184124 55:3 0 wa{s 155;15, | well-known 28748
106:19, 1424, 142:8 voice 5:1, ua‘lk-ing 712 1 16M:20. .. 0 | 88:% 215328,
128:10, verbal 5:6, 6:25. wall 20:20°" | wear 47:17 | Wendover 218:1
1355, B9:12, 68:5, 897 wanted'25:7, | wearing . | 254:8 243113,
13B:57 113:1) 96:13 §8:} 37:75, 6:19, 6:21, | ‘Whatever 2B0:7
187:3, 113:3, 206:13,7 7 55:13, Fii1, 77:4, 1 48124, uh_isger-ing
15419 1204:8 206%15; 35117, 7735, 7B:2r | 74:13 206:13 |
178:17, 204523, 206:18, B1:21, 78:3, 175315 | 164313, whole 31:17,
182:3, 205521 207:1, B3:19, website 183:18, 34:16
18276 varbatie 207:5) 100314, 87:18 18518, 1 128:25,
182:18, 66:1 207:6, 101515, 137326, 19034 17325
186:4. verdict 207:8. 11513, 0018, | 283ii0 205:7 7
156118, 87:20 207:11, 12452 22135,°26516 | whenever wife 264:14
196:22, 137328, : 216:11% 42:14, week 33:16, | 60:21, 76:6, | wildhorse
207:1," { 210120, : 231:10 223313, 41112, 247:34, 231:10
21113, 22137, '265:8 . woir 150:3 76123, 41:36, 5413, | 247:15, wished
243:3 versigns : [3] VOLUNE 1:12, 245219, 90:18, ) 247:17 131332
265:17 153:2: 9 S 50:1 89315 whereas withdrawal

versus ntaped voluntarily Wants, 1316:13, 97122 231:12
88:14 224 194:15 50:11, 110:13, WHEREUPON withdrawn

<V 135218, 12, voluntary 176:6, 183:8 | 110:17, 121, 21:1, | 200:21,
Y. i1 - 157:6 16, 193:5, warn 85:21 113:7, 216, 23213, 228:7, 227:4
wacation 211334, 70, 193124, wirned 208:4 | 118:1§, 3431, 93:3 within
261:20 2663 :17; 1961 watch 29:9, | 123:10) 94116 79419, | 115:22,
vagina_109:9 | via 198:13 3 184714 31:13, 123114, 126113, 150:10]
valid '186:16 | victim ot 21:28, 130:1%9, 146:7 154:25,
validity 140:3, 22 W i1, 132:7, 14620, B3
161:6 1 wonder 161:1 wurr{. 124:24 22115, 265:7 |

161:13, wonderirig 1 156:17, #ars §:21, :

161:13, 142135 213 166:2 ' 4. 15:9,

706:8, Woadbiiry 65 worse 262:9 49:157971g,

231:7, 2:13, 335 w_orsen_mg 7:15,

i31:8 3701, 3:33, ] 49:19 22831, 218:5 97:16,
- 23141, 3117, 3:15, 7t wow 72:1 9819’

231:12, 3:23, 4:7, 145y Write 92:2%, 99:11,

248:20, 20:3, 20; 117, 105:19, 106220,

249:14" 22:28, 48:%, | 148:18" 108:3, 106324,

without 80:7, 28:18, | 14819 108:4, 112:4

40:19, 87:9, { 89:1, 89:5, | 148:8, 111:4, 115:18,

97:17 85:8 I51:86,. 127:5 121:1

107119, 112:1e, 183:21, 2giil, 148:23,

137411, 136:17, 185110, 128117, 172:8

244:71, 138118, 247:27. 179:18, 191:13,

187:4, 139:5, 250:17; 130:5 225:72

187:8 135:7, 252113, 168414 eliing

187312, g 252115 writes 10%:§ $86:19

21033, 200:22, workbook writing Yep 258:8

220321, 205:10, 110;24° 123:22, esterday

201117, 211718, worked - 128:18, ¥:9 o

226:24; 217:15. 99:10, 249:23, York 66:23

264372 231430, 12431 250197 oung 11437,

WITNESSES 2313123, T41:17, nritren !1_#_:3

3:2, 221118, | 732:1% 24132 107:14, 119:14,

22316 word 102:2, | 2631 128:3,' 172:16

263:34 10214, worker 97:4, § 138:11, ounger

WL 136:4 | 105i%: 113:31, 351410 1:19. g1:5,

wobbly 82:1 | 110i2 237:72 123:23, 196118,

woke 24:8.° | 11124, workers 98:4 | 181:1f 200:13

24:10, 39:4, { 127:7 working Wrote oung‘est

101, 45127 | 139:10, 7.8, 106:75, 105

£7:7, 65:24, | 139:71, 115:10, 108:9. " ourself

86:25, 67:2, | 139:13" 139:25" 125:25, 116,

7618, 79:18, | 155:5, works 104:25 { 126:22, 46:13,

80:2) 157:4, world 5:3, 127118, 77:18

i03:18, 165is. 154:18, 7 1309 10i:23,

1055, 183:18, 155:8, 130:13, 107:7

nrd, 197124, 15731 130:22; 108:18,

1291 187:25, 201:1% 139 260:7

woken 79:21 | 198:2 worn 76:14, 131:18, purselves

wolf 4:185, 200:23, 195:21, 246:25 75055150,

223:15 o01ig " 196:7 21838

woman 204-2b worried 22017,

131:12, words 71:5 1586123, <Y > 204:18

22132 71:8,. 8-?__:21. 159:21, ;ay. 68:1 Youtyhe

women 106:13, 249:37, ear's. 87:19

172:16, 106116, 25016 24:15, 66:25 137:21,

200:34 106119, 250130 yearly © ¥10119;

§a




e e R o o N 1 T o o SO = T % S L S T Sy S i T S AtV 'Y
mhwwwmwmwmmbwmﬁo

. I, .

- B T - T, TSR PO R S B W

Case No. CR-FP-18-5030 il JEH BT P oa
S TP

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, IN AND FOR THE COUNTY OF ELKO

00000
THE STATE OF NEVADA
Plaintiff,
V. :  JURY TRIAL
KEVIN JOHN MENTABERRY, : VOLUME_4
pefendant. :
/

TRANSCRIPT OF PROCEEDINGS

BE IT REMEMBERED that the above-entitled matter
came on for Hearing on January 24, 2020, at the hour of
8:22 a.m. of said day, in Elko, Nevada, before the
HONORABLE ALVIN R. KACIN, District Judge.

Stenographically Reported by Lisa M. Manley, CCR No. 271

Al



For the Plaintiff:

For the Defendant:

APPEARANCES

CHAD B. THOMPSON, ESQ.

Elko County Deéputy
District Attorney
540 Court Street
Second Floor
Elko, Nevada 89801
(775) 738-3101

GARY D. WOODBURY, ESQ.

1053 1daho Street
Elko, Nevada 89801
(77%) 738-8006

QA



NN N RN R R e ped el el R el el e
R W N R DWW N D R W RN e D

I NDEX

WITNESSES CALLED FOR THE STATE

KYLE CRAIG

Direct Examination by Mr. Thompson
Cross~Examination by Mr., Woodbury
Redirect Examination by Mr. Thompson
Recross-Examination by Mr. woodbury

MICHAEL MARSHOWSKY
Direct Examination by Mr. Thompson

Cross-Examination by Mr. woodbury
Redirect Examination by Mr. Thompson

WITNESSES CALLED FOR THE DEFENSE

ALM.

Direct Examination by Mr. woodbury
Cross-Examination by Mr. Thompson

MAZY MENTABERRY

Direct Examination by Mr. woodbury
Cross-Examination by Mr. Thompson

| KEVIN MENTABERRY

Direct Examination by Mr. woodbury
Cross-Examination by Mr. Thompson

EXHIBITS

NUMBER DESCRIPTION
Exhibit 1 Drawing by A.p.
Exhibit 14 D

PAGE

30
32

34
50
84

PAGE

95
118

133
142

157
179

PAGE

55
83

QS



°

9

PROCEEDINGS

first and last name, pléase?

§

1 1

2 THE COURT: e're on the record again for Case 2 A, Kyle Craig, K-y-1-¢, C-r-a-i-g.

3 CR-Fp-18-5030, State versus Wentaberry. 3 g. what 1s your octupation?

4 Nf. Mentaberry is back in court with his counsel |4 A police officer for the City of Elke.

.S Gary woodbury. ETko County Deputy pistrict Atterney Chad 5 g. How Tong have you been enployed with them?

6 Thonpson 15 present to represent the State. _ 6 A Almost four years.

7 Will counsel stipulate again to the full presente |7 t. T want to direct your atténtion back to

8 of the jury and the alternate? § January 12 of 2018. were you working en that particular
9 MR, WODBBURY: S Stiiiil_latfd. § day?

0 #R. THONPSON: Yes. 10 A Yes, sir.
1 THE COURT: Very good. Next witness for the 1 q. And -did you respond to 2 call around the 1626
1 State, 12 hour on that day?
T} KR, THONPSON: officer xyla Craig. 13 A Yes, sir.

T THE COURT: A1l right, sir. Pledse raise your 24 g Where ‘did you respond to?
15 right hand and be swora. 13 A. I responded to the Terraces on 1250 Lampille
16 (WHEREUPON, the witness was sworn) 16 Highway in regard to a report of a sexval assault of 2

7 THE COURT: This 15 the witness stand here. Door [17 juvenile.
18 ‘comes out 19 you, Watch your step, please. 18 Q. Okay. Who did you meet With when yéu ot

1 Nr. Thompson. 19 there?

2 KYLE CRAIG 20 A A.P. and her counselor, whose nase 1 don't
a called as a Witness in said case, having been first 1 recall.

2 ﬂﬂiy sworn, testified as follows: n Q, We're going ahead and using her nase in court,
a DIRECT EXANINATION 21 but the transcript will show otherwise. I recognize in
24 BY MR, THONPSOK: M your reports you just referred to hér as A.P.
2 0 ¥ould you §tate your nage and spell both Jour 25 A Yes, sir. ,

1 q ¥as that AP, 1 were they together?

? A Yes, sir. ? K. o, Oh, excuse me, the verbal statements,

3 0 Okay. ‘and you met also with hier counselor? 3 yes.

4 A Yes. £ 0 But then you separated them for the written
5 g ¥ho was that? 5 statement?

6 A 1 don't recall her nawe. I did neet with her, {6 A, yes, :

7 though. ‘ 7 Q. any particular reason you dide't separate thes
8 g You what? 8 for the verbal statements as well?

g A 1 did meet with her, though. g A No reason.
1 g. Does the name Leslie Rangel ring a bell? 10 a. gkay. Could you describe A.P.'s deméanor as
1 k. yes. 11 you spake with her?

2 Q. and could you describe -- I-guéss you -- you |12 A, Her body Tanguage was very closed-off, 1 de
13 took a statement from them in some fashion? 13 remember when I was sitting with her, she was algost kind
" A Yes, sir. 14 of sitting like T am now. Her head was down, She was
15 Q2 And when you met with thea, did you take like {15 crying.
16 a verbal statement first and then do a written statement 15 0. And she was crying?
17 afterwards or -- ' 17 A Yes, sir.
18 A Yes. 18 0. Okay. And you got a writfen statements from
19 Q. -~ fiow did that go? 19 both of them?
2 A Yes, I -- 1 did do a verbal statement first. [0 A Yes, sir.
21 Ang then after speaking with the parties, 1 gave thes 2 {. showing you Exhibits 2 and 3. Are those the
2 statements to fill out individually. Obviously not in the [22 two statements that you got from these two individuals?
23 same room, so they couldn't talk together, but they -- I 23 A Yes, sir.
24 did do & verbal statement and then a written statement, 24 Q. I guess I should clarify. Highlighting on
25 Q. Okay. And when you did the verbal statements, [25 this one, was that highlighting. there?

7
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i & ¢+ @don't recall, i Q. ¢+ And this was aver the phofie?
2 1. Okay. Then after sgeaking with A.P. and 2 A Yes, Sir.
3 Ms. Rangel on the’ 12th did you do further 1nvest1gatrnn? 3 0 Row, in your interview with her, did she
g A Yes, sir. 4 describe the seating arrangesent of the Tolks on the couch?
5 Q. And what was that? 5 A, Yes, sir, he -- rather, she described it as dn
6 A ‘T spoke with one of her frieads named A.H. § Leshape of the couch itself, and A.P. was sitting o one
7 over the phone at the Elko Palice Departsent. 17 side of the couch., Wext to her was r: Hentaberry, and
8 Q. Okay. And what timg -- or what day was that? |8 then she -~ she slept there. |
9 A, I don't recal) the exact date. It wag, I g 0 "she" being A.H7
10 would say, a couple days after the fact -- 10 K. "she" being -- yes, "she" being A.H,
1 L8 -0kay. ‘ il Q. Okay. ¥hen she was describing ‘the seating
12 A -- after the initial report, “ 12 arrangénents, did she ever mention a dog?
1 I and so if your report read January 14 of 2018 |13 A T'd have to refer back to my report, sir. My
1 that you spoeke with -- 1 apelagies.
13 A, Yeés, sir. 15 Q. Read that to yourself to refresh your memory,
16 (B Do you want te Jeok at your report? 16 6o ahead and flip that over.
v A I I could, 17 Did that help to refresh your memory?
1% Q.  Okay. This is Exhibit 4. Looking at the 18 A, Yes, sir.
19 second page there. Is this your report with AN, 10 g. bid she ever meation 2 dog?
0 & Yes, sir. 20 A, Ko,
A Q. Okay. And what s the date? 21 ¢. And then did she describe how Toag she was
n A 1t s the 14th of Janvary, 2018, 27 asleep far?
23 2 Sp then two days after you -- you met with IE| A, Approxinately an hor, sir,
U AP, ] Q. Afid when she woke up, did she -- did she then
5 A. Yes, sir. . 25 describé what she saw when she oke up? s
1 A, Yes, She said she siw A.F. and #r. Mentaberry |1 A Yery unconfartable.
2 and that. she Tooked unconfortable, 2 . Okay. And then she at some point ushered
3 Q. okay. Ko, did-she describe the positioning 3 Hr, Hentaberry upstairs?
4 of Nr. Hentaberry and A.P. and how close they were? 4 A Yes, Sir.
5 A, T don't recall, sir. 5 Q. and when she cage back, did she inguire about
6 1. Would it help to refresh your memory to Took {6 A.P, and How she was?
7 at your feport? 7 A Yés, sir.
§ A 1t wold. g Q. And 9id she describe what -- I'n sorry, 1 keep
g Q. Did that help to refresh your meaory? ¢ calling her &.P. now -- AP., did she describe what A.P.'s
10 A Yes, sir. 10 reply was to you?
11 Q. pid she describe how close they weré? i A Yes, A.P. told A.H. that #r. Rentaberry
2 A Really clase, 12 touched her stomach.
1B ¢ okay. And ‘then in descr1b1ng that &.pP. was 3 ¢. Okay, Did she only use those words?
1. uncoafortable, did she -- did she say “very uncosfortable”? |u A. yes,
15 A, Again, sorry, I do not recall, 15 Q. nid she describe A.P.'s demeanor at that time?
16 Q. Okay. would it help to refresh your wemory to |16 A T would have to refer back to the repert, sir.
17 look at your report? 17 8. well, I guess her emotjonal state?
18 THE COURT: Is this marked as an exhibit? 18 A She was visibly upset.
18 MR. THOMPSON: It s, I believe it is Exhibit 4, |19 Q. Okay. Did she describe it dn any particular
20 ~ THE COURT: Exhibit 4 for identification. Heway 20 way as far as whit she saw?
20 do so. Pledse proceed. 21 A I don't recall.
i Q. pid that help to refresh your memory? n Q. okay. Would it help to refresh your memory to
i} A. Yes, Sir. 23 look at your report again?
U Q. tow did she describe the Tevel of comfort of . [ A Yes.
75 AP . 25 0. I think it's that aiddle paragraph thereﬁ
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1 don'*t recall agaln

"

1 A, 1 A,
1 Q. pid that help to refresh your memory? 2 Q. Bid you note that in your repert, thongh?
3 A, Yes, sir, & 3 A 1would pote that in my repert, yés,
2 Q. And Hox did she describe a.p. 4 L. Would it help to refresh your mesory?
5 As She ‘was crying. 3 Ao Yes,
6 1. Crying? 6 Q. 6o ahead.
7 A, Yes, sir. 7 pid that help to refresh your memory?
8 1. okay. And ‘that was her word? 8 A Yés, sir,
g A That was her words, 9 Q. and when' you asked her that particular
10 g. bid she qualify that in any way? 10 question, how did she respond?
1 A Keaning? 11 A She said that she did not recill if anyone
1 Q. Like crying a little bit or just one tearor |12 tried to get in, “she” being A.H.
13 anything like that? 3 G.  Okay. ¥ow, I don't know if you followed up
i A Just. crying. 14 with her-and said, "Do you -= do you just not fecall it
15 Q. Just Crying? 15 happening or 4ré you saying it didn't happen,” or did you
16 A, Yes, sir. 16 try to clarify that in any way?
7 Q. And then you asked her at some poiat, T take |17 A, Ko, SiT.
18 1it, based on your report, that -~ after this; the girls 18 4. Okay. And then at any tise during your
19 then go into the roow. She told you that? 19 interview with her, did she ever mention that A.P. had 2
2 Ao Yes, sir. 20 cell phone dr.she ‘saw A.P. with a cell phone?
2 Aiid then T -- I fake it you asked her at sose 21 A, Ho.
22 point whether anybody tried to get back into the room, or 2 & She never used that to describe how A.P. was
23 something to that effect? 2 sitting? '
24 A. fes, sit. 24 A No, sif.
2 Q. And what was fier response ‘to that? . 25 q. And as far as her demeanor o the pﬁune,!rhEn
you spoke with A.H., was it 2 Tree flow of -inforaation? 1 4. And I take it that you were siaply dispatched
A Yes, sir. ‘ 2 up there?
AR. THOMPSON: 1 don't have -anything elsé for 3 A, Yes, sir,
officer Craig. 4 q And you have no particular expertise as a --
THE COURT: Cross-exasination, 5 other ‘than normal police officer training about behavior ia
¥R. WOODBURY: Thank you, Your Ronor. 6 people?
: CROSS-EXAMINATION 17 A Correct.
BY MR. WOODBURY; 18 0. okay. And you're 2 street officer?
4. can T see Exhibit 4, plaase. 9 A Yes, sir.
10 Were you alone when you went to Ks. Rangel's  jio Q. Aund when you went in, were Ns. Rangel and Ms,
11 and A.P.7 were you alene? 11 AP, seated of were they standing up or what, if you
¥, A Ko, sir. 12 recall?
3 Q. 0id you have another officer with you? 13 A, AP, was seated and Ks. aangei was standing.
i} A Yes, §ir. 4 Q. And what was Ms. Rangel's demeanor?
15 D8 who was that? 15 A I don't recall her demeanor.
16 A, ‘Gfficer Fred Hckown, 1o Elke Police {i6 Q. And that means to say you couldn't tell
Ir  Department, 17 whether she was upsét or not wpset?
18 0. Afid was he in ‘the car with you, or was he in 2 |18 A I just don't remeber what her Jeneanor was,
19 separate car? 19 sir.
2 A, separate car, §ir. 20 Q. Okay. And how did the conversation begin?
bil Q.. And where did the conversation take place, Jrat A Speaking with A.P., I - I didn"t just force
2 inside or outside? 22wy way into it. I kind of eased into the conversation and
B A Inside, 23 then proceeded to ask what happened on New Year's Eve of
bl Q. In the office of Ms. Rangel? 24 17,
bl A Yes, sir, 2% 4. K11 right. And where did you get the fiést
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0. 0id #s. A.P. tell you -- in response to your

AP AP’ pants were unbuttoned or if she ever saw her
1t

1 1
2 with pecember 31st? 2 question if Hr. Mentaberry was intoxicated, do you recall
3 A Itwas in Ns. Rangel's office. 3 what she told you?
4 qQ. '8 sorry? 4 A she said "yes."
5 A It was in Ns. Rangel’s office. s L. ¥hat d4id she say? Just “yes'?
6 Q. And how did you get the information that it 5 A I-don't recall the full set -~ the full
7 had to do with peceaber 31, 20177 7 conversatign, but the Tomg story short of it would be
8 - K I asked both A.P. and s, Rangel. § "yes."
9 qQ. A1l fight. They both responded? g e Bid she tell yoi he drank two bottles of
1 A when you say "both responded,” do you mean 10 vodka?
11 ‘they responded at the same time or -- 1t A, Yes.
12 D Hostly I am just asking for your recitation of |2 i B And actually she stated she knew that, right?
13 the copversation to find out whep -- 1 A Yes.
1 A, Iqot -- 1-got information from both parties |4 g. Bid- you ask her wheré she kad seen that or the
15 on the dite, is circomstances tinder which she had seen it7
1a Q. ARd how Tong did the varbal conversation Tast? |16 A Ko.
17 A 1 would say maybe 2 few minutes. 17 g. Is that =- was that conversation audio
18 q. Fifteen? {18 recorded?
19 A Afen. 19 A, Mo, sir. and we did not have body cams at
70 Q. Oh, where was Officér Nckown at this time? 20 that time,
21 k. He wa§ present with se. 21, Q. I's sorry?
22 Q. And did the convérsation begin by you 2 A, And we did not have body cam at that time.
ﬂmWMWNHsMMu%APWHMMM 3 Q. Mﬁummn—ﬂrmwwww
24 need to talk to you? 24 Tet's see -- she told you first that Hr. Hentaberry had the
25 A No y 25 dog between herself and hin? 5
1 A That would be correct, sir. 1 buttoning the pants back up?
2 Q. And he petted the dog and started to graze her |2 A T dida't ask that question, sir,
3 side? 3 Q. How come?
4 A yes, sir, 14 A pidn't come to mind at the time,
5 Q. Is “graze”™ your word or hers? 5 0. I's sorry?
[ A, Probably going to be -~ 1°d say 1 don't B A It dide't comé to rind at that time.
7-recall, Mot going to guess. 7 Q what -- what -- your job, I assume, is to just
8 LR Then she said that Kr. Mentaberry noved the § gét a préeliminary report sort of 7
§ dog and started rubbing her stomach? 9 A Yes, sir.
10 A Yes, 10 Q. AMtMathpﬂue&uﬂnMpmuwma
" 1. And then she got scared and believed that 11 what would follow fron you receiving this preliminary
12 ¥r. Kentaberry thought she was sleeping? 12 report?
13 A, Yes. 13 A After the preliminacy report, 2 detective
14 Q. Then she stated that Hr. Mentaberry unbuttoned {14 would be contacted to ‘take over the case,
15 her pants? 15 Q. ANl Fight. Aad would you do the contacting or
16 A Yes, 16 some other process to get the detective involved?
17 Q. And that he put his hand down her pants inside |17 A, 1t would be either me or ny supervisor,
18 her underwear? 18 Q. pkay. And do you recall hex that worked in
19 A Yés. 19 this case?
20 g. pid you ask what position she was in when this |20 A, I don't recall.
21 unbuttoming took place? 3| q. And you stated here that Kevin woke her up
R A 1 don’t recall. 22 after he had penstrated her vagina with his Finger -- his
i} Q. 501 assuse that when you Talked to AH. on |3 finger?
24 January 14, two days later, you asked whether when she saw |4 A Yes, sir.
25 25

Q. And you have “woke her up” in guotdtion marks?
18
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yes, sir.

+ Q. shedide't tell you that she rolled over and

i

1 A 1

2 Q. How cafie. 15 that? 2 pretended to be asléep?

3 S Bxact words. 3 Ao 1 don't recall,

4 0. hnd so apparently what she was relayiag fo you |4 Qs And n -- she stated -that Evan asked -- or

S was that she was pretending to be asleep while he was doing |5 Xevin asked if she would spread her Tegs for hia?

§ that? s A Yes,

7 A Yes, sir, 7 Q. and “that she told him "ng"?

8 Q. bid she tel] you that he had -- she had 8 K Yes,

9 repeatedly told hin to stop? 9 Q. pid you ask anything about how it was -- how
i0 A No: 10 all of this stuff wase't coring to A.R.S atteation?

11 Q. Aad did she tel) you that he had asked what [ A Did I ask AP, that?

12 her age was after hé had penetrated her vagina? 17) ¢ Yeah.

13 Ao tes, 13 A Nb, T didn't dsk.

1% 2. And she told hir, and he said, quote, "oh, 1 Q. How come?

15 that's scary"? 15 A Again, didn‘t come to mind 2t the time, sir,
6 b Yes. 16 Q. I'nsorry?

17 Q. Did you have & pictire ia your mind of how she }17 A, It didn't cone to nind at that time,

18 was laying on the couch at that tise? 18 Q. Afd then Kevin asked A.p. if he could use hig
19 A I did have 2 picture in my aind, yes. 19 mouth, and she told hia “no” again?

bl € and how -- what -~ what i5-in yéur wind? 20 A Yes:

il A, 1 pictured that, for thinking about a 21 Q. And the sequence is that he is fordling her
72 sectional, and A.P. being here, Kevin dow being here, she 22 vagina, and then after he fondlés her vagina, then he

23 % - she is probably slouched imto it a Tittle bit, not 23 grabbed her breasts and began to fondle then?

% hecessarily being straight, sitting straight up, -and her M A Yes.

25 Tegs and waist woudd be alnost level. . s Q. Okay. So that -~ that sequence was i rszt1 he
1 s peigtrating her vagina with his finger or fingers and |1 A, Yés, sir,

7 then he is fondling her breasts? 2 Q. Okay. -8y that time, had the case been

3 A. yes., . 3 -assigned to a detective?

§ Q. And then A.P. said that she started crying.and |4 A, I don't recall if §t had been assigned at that
s continually told hin to stop. ' 5 point.

§ Ao Yes. 6 & All right. And this -- this phone call was
7 Q. And then you say, "According to Leslie’s 7 not recorded either?

8 statement” - and T assume that's Leslie Rangel? 8 k. ke, sir.

9 A. ves. 9 Q. And did A.H. tell you thit she had troubie
19 0. "M H. told Kevin to go away, and Kevin 10 getting Kevin to go upstairs?

1L replied, "no, T'1) stay down here with you guys.' 1 A she said he went upstairs without incident.
Y Ao Xes, * 1 Q. . She did what?

1 Q. and then A.H. started pushing Xevin and 13 A That Kevin went upstairs without incident,
14 pulling hin to get hin away? 14 Q. A, said to Kevin that it's probahly time to
15 A. Yes. 15 go upstairs and go to bed, and A.H. said that Kevin left
16 Q and did you confirm that with AP, or did you |16 without incident?

17 just accept Leslie Rangel's statement? 17 A Yes.

18 A I just -- I just accepted her statement. 18 0. Sou there was no pushing or shoving?

19 Q. How did you Come to speak with A.h, 19 A Ko pushing and shoving.
20 A, 1 was able to get her information from -~ from |20 Q. And A.H. was véry ¢lear that the oaly thing
3 AP, and then T called her at the €lke folice Department.  [21 that Ms. A.P. had told her was that Kevin had touched her
N Q. and your respensibilities as the initial 2 stomach?
B officer included calliag A.H. 3 A. Yes.
n AL NG, 24 q. and yoo had no Further description of the
pa Q. so you did that kind of on your own? 25 stomach touching other than the word “touched”?
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tilked to Ws. A.P. 2bout the avents-of New Year's Eve, and

1 L Yes. 1

2 Q. And did -- akay. -And then A.H. told you she 7 that A.H. told-you she only spoke with her the following

3 didn‘t recall if anybody had tried to'get intp AK."s rops? {3 day, asking A.P. if she wis okay?

4 A Yes. 4 A, Yes,

5 Q. okay, ©idyou ask anybody, lke A.p., what |5 9. And A.P; told her she was okay?

6 purpose Hr. Nentaberry might have had in trying to basg o |6 A Yes.

7 ‘the door and get-in the room? 7 Q. And they hadn't talked about the incident

§ A No. 18 since?

9 g b6 you know what was in the roon? 9 [ Correct,

10 i Tdoa't recall. 1 -don*t recall who was in the |10 g. Okay, Weré you ever told that Ms. A.P. had
11 roge, 11 talked to A.T., & girl naméd A.7. the next-day?

12 Q. Then you asked A.M. if Kevin was slurring his 12 A Ho,

13 words when he spoke or if he Stunbled while walking. And |13 Q. It's customary for officers who respond, if
14 she told you he was -- he stuabled? 14 there are two of you, is for only one of you to write 2

15 A yes., 15 report, right?

16 Q. she did not tel} you he slurred his words? 16 A Yes.
17 % Ho. 7 0 An 0fFicer Kckown didn't write a report?

18 0. oid you ask her any conversation befween Kevid |18 A No,. sir,

19 .and anybody, whether she had overheard any of thit? 19 Q. ‘Then T guess you asked her to write a

20 A I don't recall, 20 statement; asked A.P. to write ¥ statément?

731 0. &hd then you asked A.H. iF she was still in 21 A Yes.

22 contact with AM. and Ms. A.P. 27 Q. -And o ‘that statemént, did -- the statesent
3 A. I believe I did. 113 that A.p. wrote, she indicated that Mr. Mentaberry asked if
% Q- and then A H. told you that she and Ns. 24 he could sit op the couch with thea?

25 AP, -+ yOU asked. I guess, if \they had taIk‘ed_, if ‘sha had 25 A Yes, .

1 e and she again in the writteén statement sazd 1 preteading to be asleep and he tried to wake 6 Gp." But
2 that he unbuttoned har pants? 2 she just said, "He wakens me ip."

3 A Yes. 3 okay. So she conld have been asleep?

4 Q. And then, "He went msule the underwear and he |4 A _She told me that she was pretending to be

S rubbed the outside of ay vagina,” she said? 5 aslesp,

6 A Ve, 6 Q. And then she said, “I Finally told hin to stop
7 G And then he put his Finger fnside? 7 and I was crying"?

] A Yes, 8 A. tes.

9 Q. and then she said, “He wakens me up and asked |9 g And 5o up to that time; she had not indicated
10y age"? 10 she wanted hin to stop?

1 A Yes. 1 A Yes.
12 Q. ¥as that an indication that she was pretending |12 0. And then she said, "It took a few times trying
13 to be dsieep? 13 to ask, then he Finally goes upstairs when” -- well, wait 3
12 A Yes. 1 winute. And she said, "My friend bears and tells him te
15 Q. "te wakens me up"? Did she say she wis 15 stop. And he tells hix to go upstairs,”
16 pretending to be asleep? 16 50 she was kind of indicatiag that A, had
77 Al Yes, I-- T anfotated that in my report. 17 seen sowething.
18 Q. 1'% sorry? 18 A, It sounds that way.
19 A, 1 anngtated that in my repert. 19 Q. “¥y friend hears and tells him to step.”
0 Q. I still can't hear. 20 A (nods head,)
71 A 1 put it in wy report that she -- 21 Q. Okay. So you were under the impression that
n Q. 1 know you put 1t in your report, but she 22 k.4, bad actually seen some of this wolestation going on?
23 wrote 4 report? 13 A. Yes,
%A Kight. H 0. “Then he took her home and he says -- “and all
25 g. And in the report, it doesn't say "I v‘ta_s26 25 he says when I get out of the car is "Sorry for beingna
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drunken idiet,'"

Ns. Rangel were separated?

Q. It's more for the detectives then to follow up
1

1 1

2 ko Yes, 2 A Yes,

3 4. And thea Ks. Rangel kind of indicated that she |3 Q. and whére -- where was A.9.

4 had bean told that A.H. paticed th1s nolestation going on? |4 A. T don't recall. 1 just kaéw I separated thed,

5 HR. THOKPSON: I'm gutng 1o dbject at this point, |$ g. 'R sorey?

§ ‘Your Hongr. The statement stands for itself. Sa if he's ] k. T just kngw I separated thea,

7 just going to reaf -it, we cam just read the statement inta |7 g And did you call anybody else besides &.4.

§ -the record. ‘But I would rather not have the officer 8 A Ho.

9 commenting on what's in it. 4 g q. And the crying of A.P., can you destribe it?
10 NR. WOODSURY: Oh, this is entered into evidence? J10 A Her -- hér €yés were red and glassy. There
11 MR, THOMPSOR: ~Yes, 1% is. 11 wefe tears coming down both sides of her face, fultiple.
12 KR. WODDBURY: That would be fing. we'11 let the 12 Just she was crying:

13 jury read it. 13 Q. Did she continie to cry throughout the
14 THE COURT: Okay. That is Exhibit? u intervien?

15 MR. WOODBURY: That's Exhibit Number 3, 15 A, Ba.

16 THE COURT: Three. 16 ¢. How long did she cry? when did ‘she start
1 1§ Number 3 adwitted? 17 crying, if you remenber?

18 THE CLERK: Yes, Your Honor, 18 A when I first started asking about it, and the
19 THE COURT: Three has been admitted. Very well. |1 wore she spoke, the less it was and -- it was kind of off
2 Sounds Tike the question is withdrawn. 20 -and on throughout the interview,

il Mext question, 71 ¢ And ‘then you = you kind of had 2 point of
rEs Q. (By Kr. woodbury) And how long did it take 22 view about her -~ er body Janguage and so 057

23 her, A.P., to write the statement? 3 A, Yes.

7! A 1 would say a few minutes. ) Q. &nd that was she was Tooking down at the

b3 Q. AmdwmgﬂeﬁﬁﬂmtwﬂMmsMaﬂ 25 ground? ,

1 A, Yeah, 1 and ask more probing questions?

? 0 Okay. And yoyr police officer training tells |2 A Yes.

3 you what that means? 3 Q. Is it different when you are dealing with
4 A To ke it ~- it described unconfort, it 4 juveniles? .

5 described closed off, shame, guilt. 3 A Yes, ‘

6 0. Yeah. 8ut 15 that part of your training? 6 Q. And how is that?

7 A To interpret body Tanguage? 7 A For a juvenile sexval assault, typtcaliy I
8 0. well, yes. 8 would speak with soweane who the information was already
9 A. yes, y disclosed to, such as  parent, @ quardian, 2 counselor, 1
10 g. And so she was closed off and ashamed and may [0 get the inforeation from thes.

11 have been feeling quilt? 11 1 would -- 1 would not ask the victin any
1 A Yes, 12 questions. 1 get all my infersation from 2 third party, if
13 . and there 15 no way -- there probably is a 13 you will, weite my teport and then send it up for

4 way, but you don't know what it is, to distinguish which of 14 iavestigation.

15 those it wight be? 15 Q. okay. ‘You did't do that, though, in this

16 b Yes. 16 particular case?

i NR. WOODBURY: I have nothing further, 17 A, Carrect,

18 THE COURT: Redirect? 18 Q. How come?

13 REDIRECT EXAMINATION 1 A I wis-a newer officer at the fime. At the

20 BY MR, THOMPSON: 20 time, ay supervisor that day was 0fficer Nckown, and he

il Q. The -- a5 the initial officer, when you 21 jeined we and he said; "Let's -- Tet's go talk to her."

22 interview folks, do you just, "what happened,” and just let pz And 1 said, “Gkay."

33 them tell you? 23 q. Ard do you know who the detectives were that
b7t A Yes. b4 eventually followed up?

2 25 A It was Detective Narshowsky,

i
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‘the -~ each word or each phrase that you spoké to Ms, A.P

34

1 4. And there is some specialized fraiding when 1
2 dealing with children. 2 A, That s orrect.
3 A fés. 3 MR. WODDRURY: 1 have no further guestions.
4 Q. Is that your understinding of why they do it |4 THE COURT: Any jury questions for Officer Craig?
5 that ‘way? 5 while the jury is thinking about it, is officer
6 Ao Yes, & Craig being held?
7 MR. THOMPSON: 1 don't have anything else for 7 MR. THONPSON: Just via phone, just like
§ his. 8 ‘everybody else.
] THE COURT:  Any récross? g CTHE-COURT: okay. I assume the prosecutor's
10 NR. WOODBURY: Thank you, Yeur Hongr, 10 office has the phone nuaber.
1 RECRDSS-EXANIRATION 11 rule of exclusion is Tavoked. So don't §iscuss
12 8Y HR. WOODBURY; 12 this cise or your testinony with anyone while the trial is
gt 0. You have hid.explained to you, I assuse, why |13 going om. Just figure it's qoing to go on until you hear
10 it'is they don't want streef officers interviewing 14 froa ¥r. Thopson othersise.
15 juveniles, right? 15 Any jury questions?
16, A Yes. {16 Appears not.
1 Q. ¥hat are the reasons for that? i7 So we will Tet officer Craig go.
18 A Revictimization, 18 THE WITHESS: Thank you, sir.
1 9. Mid 7§ <~ even différent than that, they get  [19 THE COURT: Thank jou.
20 redlly nervous ahout asking leading questions, right? 20 A1 right. Next witness, please?
n A, yes. ' 7 NR. THONPSON: Getective Marshowsky.
n (R And it's hard for 2 street officer to kaow 2 THE COURT: Detective Warshowsky, please come up
B precisely what a leading question is of these juveniles? 73 here with us. we'11 have you sworn in.
] A es, 24 (WHEREUPOR, the witness was sworn)
i . and you have no particular recollection ﬁf 25 THE COURT: Please take the witness standazyogr
1 comes out to you. Warch your steg, please. 1 Also, in 2014, 1 went to "Corroborating the
2 A right. N, Thompson, please proceed. 2 Forensic Interview” inSalt Lake City, It-was hosted by
3 HICHAEL JAMES MARSHOWSKY 3 the kational Children's Advocacy Center.
4 called as a witness in said case, having been first 14 In 2016, 1 attended the national law
5 duly sworn, testified as follows: difect exaeination |5 enforcement triining od enticement of children, It was
§ DIRECT EXAMINATION 6 hosted by the Departnent of Justice in Atlanta, Georgia,
7 BY HA. THOMPSON: 7 In 2017, 1 weat ‘to the 33rd International
B Qs would you state you nase and spell both your |8 Symposium on Child Abuse im Huntsville, Alabama, "It ¥as
9 first and last name, please. ¢ hosted by the Mational CHildren's Advocacy Center.
10 A Michael James Marshowsky, ®-i-c-h-a-e-1, 10 In 2017, I attended child maltreatment
1t H-g-r-s-h-s-w-s-k-y. 11 training hostéd by the Washoe County District -- county,
7] Q. And what is your gccupation? 12 Washee County.
13 A, I'm.a detective with the Elko pelice B and in 2019, I went to advanced forensic
14 Deéparteent. 14 interviewing hosted by the Nationdl Children's Advacacy
15 G And how Tong have you been a detective? 15 Center in Santa Fe, Kew Kexicd.
16 A T have been 2 detective since 2014, |18 And also in 2019, 1 attended the nationa] Taw
17 0. Aid prior ‘to that, did you have other law 17 enforcement training on enticing children hosted by the
18 ‘enforcenent experience? 18 Department of Justice in Atlanta, Georgia.
19 A Iwas patrol officer since I was hired at the }o Q and so through all these ‘trainings, I gather
20 Elko pelice Departeent in 2004. 20 there's something that is a bit different in investigating
U Q. And a5 a detective, are you specially trained 21 when there is an-allegation of child sexual assault?
2 inany certdin types of cases? 22 A, That's correct, Typically, the way child
n Al Yes, I am prinarily assigned cases involving  J23 investigations go, they start with the child. The victin
M children. In 2014, T went to the National children's 24 child is the very first person interviewed. They are
25 advacacy Center in Huntsville, Alabama. 25 ustdlly interviewed by a forensic interviewer. A forensic
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1 interviewer's job i5 to interview a child ina 1 gceur, you know, on the child in the investigation's
2 developnentally sensitive and legally sound method to 1 schedole, not-on apother persen’s schedule.
3 gather inforaation regarding allégations of abuse or 3 %o in the event that one of the volinteer
4 physical violente. 4 forensic interviewers is unavailable, there s two
5 In Targer jurisdictions, it's -- these %5 detectives tratned at the €1ko police Department
6 interviews :re done at a children advocacy centér. They're § that intérviews the child, And there is also two
7 ‘anon-law enforcesent entity. The reason they are 7 detectives at the £1ke County Sheriff's office that
8 interviewed by that edtity s because they're -- you know, |8 interviess the child.
§ they- don't have any ties to Taw enforcement. They are just |9 t. and 5o where do you conduct your interviews?
10 -gathering information Trom the child, That's their - 10 A All the interviens are done at the £lke Police
11 ‘their prigary focus, i1 Departmient that are for the CAC. The interviews for the
kP After =~ in most jurisdictions, these CACs aré |12 County i done at the police departdent. .For Lander
3 funded by like the gaming board. States that have lottery, |13 County, Eureka County, they are all done at the police
1 these advocacy centers are funded by lottéry. In Targer 14 departsent,
15 jurisdictions, 1ike Las vegas or washoe County, they have |15 We bave a spectal interview room set up that
16 wore monef, 50 tﬁey_are funded by the County, 1 15 set up #ore 1ike @ Tiving room of 2 house. It's more
17 In oir rural agency, in our rural area, theére {17 coafortable, and it has couches and chairs and Play-Doh and
18 s no funding for CAC. There is a CAC here. Tt's called |18 fidget spinners and coloring stuff for the kids. It's
19 Great Basin Children's Advocacy Center, and they do have 19 wore -- it's more a child-friendly interview process. It's
20 volunteer forensic inteivieners that's been trained similar D0 not set up like an adult interview roon that is very bland.
71 to how I have been trained, although they have full-time 21 And it'$ 3 recorded interview roem.
22 Careérs and often they dre not available to do forensic 22 Q. gkay. And how many of these interviews in
23 imtervies. 73 your career have you corducted?
pL And oftentines there is a need, in inmediate | A 1 know I have been invelved in over 90 cases
Hﬂ@hﬂhMWmmwmummWMMM% ﬂimMmMmmmummmsmﬁmumgﬂ
1 had one case that had nine victins, so I -- well over 2 1 ‘epforcesent agency.
2 hundred intervicks T have doné, been invelved in with 2 Q. okay. And so you getring involved en
i dchiildren. 3 January 30, s there any reason for that 18-day Japse fron
4 Q. Okay. And were you ‘called in to assist on 4 the tire of the initial report that you can recall?
5 this particular case? 3 A 1 cannet -= T do not know, 1'm Sorry.
6 A I Wés -- T was asked t¢ do the forensic 6 Q. pkay. Sased on your training --
7 interview. 7 A I was available on the 30th, 1 know that,
g Q. okay. And when did you conduct that? 8 S...
9 A On January 30, 2018, 9 Q. sure. And based op your training and
10 Q. “How, you taTked about some of the tiwing as 10 experience, is that a huge delay or is that an issue?
11 ‘far as when you can set these up and when you do thes. 11 A For -- if the child is safe, that is ot a bad
12 Were you aware that ofFicer Craig had First 12 delay.
13 ‘heard of the disclosure on January 12, 20187 13 If it's an incident where the child is in
1 A. %0, I -- T-know that Officer Craig was the 14 danger, the perpetrator lives in the home with then, the
15 initial efficer that vesponded to it. 15 interview needs to be done immediately, and we would
16 Since I Wear two hats as -- if I am an 16 call -- we would Find 2 county detective, a city detective,
17 investigator, if I'n the one that's been assigned to 17 a volunteer forensic interviewer, you krow, because the
18 investigate the case, T dn very involved and know all the e child needs to be removed from the howe insediately,
19. details of the case because I 2a the investigator. 19 Q. And in this case, you didn't have anything
0 If 1've been assigned a case as a forensic 20 Tike that?
21 interviewer, I am supposed to be an iapartial person. Iam |21 A No,
22 not supposed to believe the child during the interview. I |2 g And so when did you condict this interview
273 amnot suppesed to not believe the child. I'm not supposed 23 with AP,
24t assume the suspect s quilty or not guilty. I am just M A. I believe 1t was Japuary 30, 2018,
25 Tike that private person that would work for a non- ¥a; 25 0. pkay. Do you recall 1f it was in the ’°£fi“9=
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in the afterndon?

different phases then?

il

i 1
2 A Idon’t recall. I's sorry. ? A, Yes, The very first phase is we would bring
3 Q. Okay, And this-was held -at that interview 3 the child into the interview room. And, of Course, each
4 rooa in the Elke Police Department? 4mewuahuUthﬁﬂmﬁumewhnmw
5 k. 1t was held in thé récorded interview room, 5 children fron ‘the ages from the time they can talk up 1o,
6 yes. 6 you know, 18 and a hatf years old,
7 Q. And if your report read that you interviewed 1 1 find this interview technigue very helpful,
8 her about two o'clock, would you have reason to disagree § 1even use it for adult sexual assult victims, It's --
9 with that? _ § it's conforting for thea. 1It's better than a pelice
Ui A No. The -- the -- the report of interview bas [0 dnterview.
11 3 time Stasp, I'm sure it Says two o'clock. 118 But anyway, during the very first phase; it's
- 0. Nok, 50 as you are doing these interviews, T 112 called the introdiction, where I otroduce myself, 1
B assine you are obviously Tistening to the words of the -- |3 exglain the process of why we're there speaking with then,
14 of the child, but you - are you also observing their 14 and T address any questions of concerns they may have at
15 behavior? 415 that tine.
16 A, Yes, I an. _ 16 Typically, during this part of the interview,
17 1. okdy. And what are you looking for? 17 the children aré extremely apprehensive, They are very
18 A Well, during -- initial -- there is different |8 stared. They are talking to a complete stranger 2baut
19 phases of the interview. It's actually brokes down, it's a {19 probably a very horrific thing that happened to thee,
0 very in syac thing, -and there's going to be different 20 The next phase in the interview is called
2 hehaviors of the child that we're interviewing during each [ rapport building. During rapport building, we talk about
2 phase. b2 subjects that are interesting to the child. The reason we
3 S0 1 don"t know if that answers your 23 do this ¥s to encodrage conversation, to ease ‘their --
4 question, ‘ 4 ‘their nerves, make then feel nore cosfortable, and to get
4] Q. ’memﬁMhmwmmhm% 5tMMMMMmmmMWWWMmHm.U
1 The third part of the interview is what we 1 50 that's the part where T would give the
1 would ¢all the rules or instruction phase of the interview, |2 example of -- that's the -~ so for the -- 1 have got 2
3 There is four rules that we explain to the children along 3 really dry throat, sorry. For the dnstruction during
4 with exanples. 4 the --
5 tne of the things that we -- we tell the child |3 THE COURT: We ¢an get you some water if you
6 1is if we ask 2 question and they don't know, not to guess |6 want.
7 for the answer. And 1 usually give the example of, "what 7 THE BAILIFF: would you Tike a bottle of water,
§ did 1 have for breakfast?® And the child uséally says, *I |8 sir?
9 don't know." If the child would say, "Yoi had bacon and 9 THE WITNESS: May I7 I'm SoFry; I've got extreme
10 eggs® -- aad usually younger children are trained that if |10 cotton mouth.
11 .an adult asks you a question, you should answer thes, o i A, Buring the “correct me if 1 nake a mistake"
12 they will make stuff up, So if :somebody; you know, 2 12 phase, T usvally throw out during the rapport buwlé:ng
13 younger child or 2 child I an interviewing gives se an B stage, if they told me that they had a cat named Wilide, I
ﬂumHmeMMNwawmm%Hﬂm,11MHmammHMmemm“mwmhg
15 tell me "I don't know,'™ I whuld explain to then the 15 nawed Oscar, and 1 am Tooking for the child to correct me,
16 importance that “You didn't know what T had for breakfast  [16 -saying "No, I didn't say that. I said I had a cat.”
17 hut you said.” 17 A Tot of times throughout this whole phase, I
18 The second rule is if -- to correct me if I 18 will continve making Eistakes on purpose to be corrected by
19 make 2 mistake, During the disclosure phase, a 14t of 19 the child so that Tater on, when the interview is watthed,
2 tises the children will get really sidetracked, start 20 people can see that the child understands the rules.
2 talking sbout the horrific thing that happened to thea, So |1 Excuse me. Thank you for the water,
22 all of us, when e are under pressure, will lose our train {2 The -+ the next ryle that we would talk about
3 of thought, so we'11 repeat back to child, "You were 23 s if 1 ask thew a qeestion they don’t understand, to tell
2 telling me X, Y and Z," and it puts them back on track to [ we, "I don't understand.” So when we ask a child a
25 where we were going. 25 question, we want -- you know, children have different
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slangs and, you knaw, talk .differently than an 61d mdn Vike

you knaw, 2 certain tine playing basketball, 1'1] say}v

thild becomes, you know, better thin when they were during
_ ' 18

1 |
i me. So.Iwant to make suré that we completely understand 2 "Tell e about ‘the last time you played basketball.”
3 edch other. 3 And what we're tfying to de there iS to train
4 1 tel] then that -- usually the exadple that I |4 to get their episedic wemory working, We are alsp trying
5 throw out to then is T ask thes what your ocular hue s, § ‘to train the child that when they are talking to us, we
& and generally they say, °I don't underStand.” And'thenT |6 want details.
7 will ask them what their eye coler 15, so that -- a lot of |7 And after the narrative phase, we go into
8 times Yatér on in the interview, in arder te make sure I § fanily. We talk about who they Tive with and Stuff like
4 gnderstand the child, T will tell them; °I don't § that.
10 understand,” and they will explain it to we in different 10 And then the -~ the mext phase is when we get
1 words. _ 1L into the why they are there speaking with us, and I ask
12 And the Tast rule we talk about i3 troe and 12 thea a question typically, “Do you know why you are
13 real. 1 ask then do they know what true 'and real §s. vou 13 speaking with ne today" er -- and then we go froe there.
16 kiow, we just finish that up that it's extremely important j14 So the foundation that T have Set -- sét prigr
15 tatell the truth-and there's no speculation or 15 to, hopefully the child during that part will speak freely
16 eabellishuent or anything added to the story, only the 16 an openly.
17 truth of what we're talking about, 7 5o Dack to what you are saying, the phases.
18 Then the next phase of thé inferview is what {18 Narmally during the rapport building phase, I an hoping --
19 we call marretive practice. what we are trying to do 19 normally during the introduction phase, the child is very
20 ‘during this practice is to train the child, so when we get D0 afraid. They are usually sitting with 4 closed posture,
21 to the disclosure phase, in how we want thento talk about [ hands in their Jap, Feet on the flber, you know, really
22 what we're talking about. 72 tense and mepvous. Nobody will -- will talk to you during
i So psually we talk about one or two topics. 13 that part.
24 rorensically, T typically go to an évent that we talked i So during rapport building, we want the child
25 ‘about during rappoet building. So if they teld me abz?t, hs relaxed. Hopefully, they open up. They sit back in %Pﬁir
1 chair. They're relaxed. They start taiking with their 1 the disclosure phase,
2 hands or sailing. They interact. They are interactive ? Q. And so did you follew ail of these -- that was
3 with the thing. 3 a fairly Tong ansier, bit in describing this, did you
4 Then usually, during narritive practice, they |4 follow all of these protocols and these procedures when you
5 are usually happy and, you know, comunicating really well. |5 interviewed A.P. in this case?
B There is usually a significant change when we |6 A, Yes, 1 did.
7 get to talking ‘about, you know, something that they are mot |7 {. And could you describe her demeanor whea
8 very happy about. 1t will be very difficult for an adult § you -~ during the introduction phase of it then?
5 to tell 2 complete stranger that they have known about 15 {9 As During the introduction phase, she was -- her
10 sinutes-about a sexual experience in their life. And 10 feet were flat on the flaor, her hands were in her lap,
1 typically, T am asking the child to tell me about & sexual, {11 Tike this. She had a very closed posture. She went w2
12 ngnconsensual assault or abuse by an adult, so their -- 12 posture of putting her hand on her head, I belisve, and her
13 their deweanors does typically change. They -- they cry. |13 arm résted on the couch -- or her elbow and arm rested on
14 They won't make eye contact. 14 the couch.
15 Sometimes I volunteer to get -- I'w:a big man, |15 0. Okay. And then did her posture then change as
16 502 1ot of times during this -- this time, I will siton |16 you went through the different phrases of the intervien?
17 the Floor. Sometimes T act Tike 1 am not paying attention |17 A Yeah. During the rapport building, she
15 to them, Tike I am logking -- I'11 ook away from thes. 18 became -- she switched from sitting in the couch, Iike
18 It's very difficult for then. So usually during that 19 this, you know, 1iké I'w sitting over there, instead of
20 phase, it's really bad, 20 sitting, she turned to face me, like this. she put her Teg
21 And then ‘the Fingl phase when we -- in the 71 up on the couch, She is talking to me. She is mowing hér
22 interview i5 we go back to a rapport building, We enter 22 hands. She is giggling and she is interactive.
23 the -- you know, talk about things they want to talk abowt. B ¢. and what kind of things weére you talking about
24 and hopefully, during the closing of the interview, the 2 during the rapport building?
i 25 A puring rapport building, we talked about her
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Tiking volleyball, her 1iking basketball.
her being a journalist on her school newspaper., We talked
about her dogs. T believe she said she had four dogs. We
talked about, 1 believe, bird hunting.

(i And 50 did she appear to be cosfortahle to
you, talking about those things?

A She did.

Q€ Okay. And so then after the rapport building
phase, you then moved into the rules with her?

A. ves, I did.

q. Do ydu remember anything in particular about
that?

A I don't renember anything.

0. It was fairly standard going through the
rules, though?

we talked éﬁﬁﬂt
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eaten at Kcbonald's so many tiges.

difficult time staying on the-rules.

Q. Okay. Did she have any issue with the rules
that you can récall?

A Idon't recall any.

Q. Okay. Then after going through the rules,
what"s the next phase you go to?

A. We went to the -- the marrative practice. I
attenpted Yo talk to her about a basketball gae, and that
Wis 3 Very poot move on my part. I should have knpwn
bettér,

You sort of want to pick an event that's --
that's unique for the child, Remember -- like if T would
ask a person, “Tell me about the time you went to
Mcbonald's,” people get really tonfuséd because they have
You know, it's --

bl

16 A, tes. _ 16 they're, "I don’t keow, I go to ReDondld's and T eat.”

17 g. And yoi are dealing with a 14-year-old? v so we tried to talk about Mcbon -- her

18 & ‘Yes. 18 basketball game, but it was in sixth grade and it was --

bt Q. S in your experience, as yoy are getting into [19 she didn't recall the basketball game where her g1assés got
20 the teenager years, do they understand these rules a little R0 knocked off. So I-could see that I wasn't going to be able
21 bit easier? 21 to set a baseline for narrativé practice, and it wasn't

2 A They are - they are -- they afe extremely --  [22 wWorking as T planned.

23 I=-1 prefer interviewing older teenagers because they 2 So then we switched to the Tast time she went
A understand the rules. Tt difficelt whes you are 2 hunting. And she talked about in-depth going, I believe,
25 imterviewing-a three- or four-year-old, They have 4'4: % deer hunting with her stepfather, p

1 §. - And 5o she was able then to establish sone 1 A, she stopped talking with her Kands. She

2 narrative at that juncture? 2 stopped giggling. whem it got to the point that -- about

3 A Yes. 3 the touching part, she did ask to play with the Play-ooh.

4 . sufficient For you to feel like you ‘could 14 and when 1 had started the initial -- 411 ny
5 proceed then through the interview process? S interviews, I have Play-Doh on the table and I have a

b A, yes. 6 fidget spinner. Fidget spimnérs are sort of out of date

7 t. S0 then what was the next step? 7 now. when I first started this; every kid -- every kid

8 A e talked about her fagily, dnd her demeanor 8 would take the fidget spinner, and now the f1dqet spinner

5 was still communicative. 9 1is just very few.

10 Q. okay. And then the next step? 10 But anyway, nornally we start the whole
11 A. The next step, we went into the disclosure 11 intervies playing Play-Doh. 1 play with Play-boh or I
12 part. And I had asked her, "Do you knew why you are herée 12 color with them. You know, it's an imteractive process.
13 talking with me today,” I believe, 13 $o she, at the beginning of the interview, dig
14 And she said, "1 reported something.” 14 not want to play with the Play-Doh. And a lot times when
15 And then T asked -~ I could tell, based on her {15 that happens, T'T} pick the play-Doh up and 1'11 start

16 demeanor; ‘that she was -- you know, was changing, so I t6 playing with 1t, you know, because this is -- yéu know,
‘17 asked her, “How do you feel talking with e teday?” 17 it's 4 very senia) thing, you know, we haven't yet got into
18 And she said, "Y don't like talking about it." |18 the rapport building, 5o  lot of times the child will say,
18 fod during this time, she puts her -- she was (19 oh, he's playing with it, T°11 play with it too. And I

20 wedring a béanie, and she put her hand above ber head Tike 20 played with it for a few minutes, and she did dot play with
21 ‘that, and she is ooking at me, sort of had to look over noit,
22 her glasses like she was trying to hide from me. 21 Rut when it got to the point where we got to
B Do you want me to keep talking about ether 213 the touching, she asked if she .could play with the
24 behaviors T saw of -- 24 Play-Doh. And she reached for the Play-0ch and started
25 0. At that juacture, yes. 25 playing with the play-boh.
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Q. And that is significant to you why?

have ‘to gather myself," or anything Tike that?

Q. {8y Nr. Thonpson) And then while you had her
st

1 1
2 & It was a-significant change in behavier. She |2 A, T don't helieve so. It -- it's on the videg,
3 wasn“t bubbly, happy, talking with her hands, giggling 3 bt I don't recall that.
4 anymore. She was, you know, distraught. about what we'were |4 Q. Any other behavior changes that you can
s talking ahout. ' s recall?
b . Okdy, You mentioned that -she referred to ‘that | A. ket that 1 recall.
7 she reported something. 0id she use other vague terms like |7 a. Do they say "sorry" sometimes like they're
8§ that? § afraid to talk abbut these things Tn front of you, like
9 A She said "it." If's -- she said, "I den't 5 they're going to offend you? Does that ever happen?
10 like talking about it." 0w A yeah, I think 50, [ ysually try to ease their
1 I do recall another significany behavior. If il minds that it's okay to tell me,
12 T coild go back. when she did get to the touching, she did |12 1. and going back to the “sonething” and “it,”
3 put her - her hand over her wouth and said, “sorry." 13 was that sowething that she said @ l6t or is that just
14 and 2 Tot of times children blame themselves  jiu initially referring to --
15 for what happened to then. They think they are going to  [15 A, 1just recall it initially, yeah.
16 let their parents down. They think that they put their 16 . D6 vou remember what she was talking about
17 self in that position. 17 when she said "sorry"?
18 A Tot of times perpetrators fave done a Tot of {18 A. 1 believe when she started disclosing that --
19 groowing to the child, They Feel like they are -- you 19 about being rubbed on her stomach. .
20 know, they have established a relationship with the 20 0. And then you said this video was -+ this whole
21 perpetrator, so they feel 1ike they are -- 50 that "I'e 21 interview is recorded?
22 sorry" was very consistent with those —- for thase reasons Iy ‘The entire iaterview is recorded from start to
23 1 had said, 23 finish. Every single interview I do with éverybody is
A Q. ¥as she losing her composure at that peinmt? [ recorded.
25 1 just wonder if she was tike *I'u-sorryﬁ.l 25 MR. THOMPSON: Okay. We have that'narkég-as
1 Exhibit 15 -- 14, L in there, did you have her wake a drawing of sorts?
? Q. This 15 the video you used at the preliminary 12 A 1414,
3 hearing? 3 Q. &nd what was that dbout?
4 k. Yes, 1 believe so, IF it has the same writing |4 A It was the =- the layout of the bed -~ of the
5 oon it 5 living room basement -ared where the alleged incident
6. & Do you wish to see -~ 6 occurred.
7 A Yes. ? Q. Showing you Exhibit 1 here, I5 this the
§ Yes, it is. 18 drawing that she did?
9 #R. THOHPSON: We would like to offer that at ¢ A, Yes, it is.
10 this tise, Your Honor, We're not going to play it, justso |10 Q. 411 right. And she has her initials on tep,
11 you know, just for time's sake, But we did want to offer  [11 and the date?
12 it into evidence. ' ) A, Yes. .
B THE COURT: Okay. what is the length of it? 1 MR. THOMPSON: We are going to offer Exhibit 1.
h7 THE WITKESS: It's 40 minutes. 1 MR. WODDBURY: We have no objection,
15 THE COURT: Forty minutes, okay. 15 THE COURT:  Exhibit 1 for identification is
16 The exhibit number again, please? 16 adwitted. It is now Exhibit 1.
7 MR. THOMPSON: For this hearing, it's 14, 17 (WHEREUPON, State's Exhibit 1 was adwitted into
18 THE COURT: Fourteen for identificatisn. 18 evidence)
I8 Any objection? 19 Q. Okay. HKow, so this is her drasing on
20 KR. WOODBURY: Yes, Your Honor., I think we would 20 DJanvary 30. 1Is this your handwriting up here at the top?
21 like to have the -- I would request the Court withhold its | A That is Detective Korrell's. It's his case,
2 ruling on adeissibility of it until after 22 and I -- 1 gave it to hie after the interview,
23 cross-examination. ral Q. And then he would have been the one who had
2 THE COURT: AIT right. Court will do that. 2 entered it into evidence?
Pt 25 A That"s correct.

55

xle



o __. SN

Q. Okay. Could you describe for us what we're

you can't remember where they are, so people typically
(!

1 1 hile you were there?
2 Tosking at here, how she described it for you? 2 A yes,
3 A, This s & L-shaped couch. This is @ 3 0. 5o that would be on that video?
¢ television. This 15 a bedroon window -- windox facing to 4 A That would be on the video.
5 the outside. This is.a window facing outside. This is 5 Q. Atid when she was playing with the Play-Uoh
6 steps coning -down into the Tiving room area, 6 and =- and describing this, was she making eye Contact with
7 She described < it's nat Tédlly drawn in 7 you at that time?
8 here, ‘but <he describied this as being -- am T allowed t¢ |8 A she was ngt.
9 say her nime? g Q And in your review of the video and Tooking 3t
1 Q. Sure. 10 it, did it cosport with all of your training as far &8 4
1 A A0 s roon. She described this area over 11 forénsic interviewer?
12 ‘here as being Mazy's bedrogm, ) {12 A it did.’
13 This drawing here is supposed ta be A%, Thit |3 q Okay. Wow, you are awire that officer Craig
14 s her head down here with sothing down here is supposed to |14 did talk to A.P. when he went out fhere at the scene back
15 be feet. This i§ A.P. This 15 supposed to be her head with |15 on Janyary 122
16 her feet facing that way. i3 A I -- 1 assuned so, yes.
1Y 8. S0 AP, -~ I know you referred to her as AP, |17 1. Okay. Is that the pest practice, to fave a
18 ¥e are going to use her nane. 18 stredt officer talk to the child victin?
18 A okay, A.P, 19 A That is absolutely worst practice. They are
2 Q. Okay. And what are the other parts? 20 not supposed to do it.
21 A. These two drawings, one is supposed to be 1} 0. gkay. And how is it that that could affect
22 Wr. Mentaberry, one is supposed to be the dog. fr things? | |
B q. Okay. Do you remember which one is which? rid A Typically for -- 1f the child is being not
2 A, T don't =~ I den't recall. 24 asked open-ended guestions by an untrained person, that eay
25 q. Okay, Did she explain that fo you,’thuuﬁh, 125 trauMatize them, the way that they are being asked. .
1 If the victis is traumatized, they may not 1 retrace the day. well, I got up, I went to work, and I
7 participate well, The very first contdct the pecson has 2 went to -- 50 1'had them when I was- at work, then I wenf to
3 with law enforcement sefs the stige, If this child has 3 the grocery story. So they retrace, They gét to the point
4 poer nitial contact with the responding officer, it makes |4 where they don't renember having their keys and then they
5 the investigation really difficolt. 5 can go back znad find then.
§ And angther thing is children's account of 6 That's what we do during the disclosure thing.
7 what happendd or How it happened will change the more they |7 we typically back the person up to the mornisg
8 are interviewed, -and 2 Tot of that s based on how the § of. We start having then te]] us through the day, and they
9 questions are asked. You know, if -- you know, bick to the |9 remember in greater detail, details of the whole day. S0
10 Mcbonald's thisg, if 1 ask, "0id you have 2 nilk shake?" 10 whea it cones tiné to the incident, they will also remember
1L *¥es," "Then you hiad French fries?” *ves.” 1 more. So their story will be different than they told ‘the
1 And so the child is -- because typically 12 initial officer.
13 officers will ask information-sceking questions with a 13 ¢. 50 a concern 13 that the story will change dnd
14 sinple yes or no. B4 the concern is that it retraumatizes the child. a1l
15 ' When they cone interview me, I will tell thes, 15 understanding you correct? Or are they connected, those
16 *Tell me about Mcdonald's.” and maybe they didn't-- you  [i6 tWo?
17 know, they remember having the -- the hamburger first and |17 A I ae -- as 2 forensic interviewer, it's all
18 then the wilk shake. And the order changes because they 118 about the child for me. we don't want to revictimize them.
19 are recalling fron episodic wevory. 19 As a forensic interviewer, T Know that it's comson for a
20 And 2 lot of times, too, during the disclosure [20 child's story to change about horrific things, especially
21 rate - or §uring the disclosare portion, we go inte 21 if it's sccurred to thew for years and years, multiple
22 cognitive recall. 22 times, There are so many incidences that they can't -< it
23 And what we do is we back things up. It's 23 depends on which incident you are talking about,
26 Tike Tosing your car keys. when you lose your car keys, 21 50 e as a forensic interviewer, I am not
Fs) 25

concerned that their stary will change. I 2m expecting
_ 3
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received came after this incident, but the -- part of the

k2

1 ‘their story to change.” But what concerns ee is pegple that |1
2 don't undérstand that, you kriow, the 1ay-parsnn. that they |2 education s Tike continuing .education, things change, and
3 think the child is lying bécawse their story has changed. 3 it’s to stay updated.
4 WR, THOMPSON: I don't think I have anything else |4 For exanplé, when this case became availible
5 for the detecrive at this point. oh -- 1 do. |'s and we investigated, the national protdco] at the tisg was
6 No, sorry. 1'm done. 6 the forensic interviewer was supposed to know the minimal
7 THE COURT: You are talking to yourself. 7 facts of a case, Like victin is saying they were sexually
8 MR. THOMPSON: Yes, probably su: 8 assaulted by a relative, And so during the interview, it
9 THE COURT: You've convinced yourself that you ¢ was really hard 1o get-on subject, it was 1ike playing 20
10 are done? 10 questions.
11 MR, THOMPSON: 1 have, thank you. i . Sinté that tise of this fnterview, some of the
12 THE COURT: 0kay. Over to cross-exdmination. 12 Tike continuing education, that protocol has completely
3 HR. WOODBURY: Thamk you, Your sonor. 13 changed; whereas aow the investigator tells the forensic
1 CROSS-EXAMINATION 14 interviewer everything that they know about the case so the
15 BY MR. WOOBEURY: 15 forensic interviewer could go right to, you know, to where
16 Q So I guess, Detective Narshowsky, by the time |16 they need the informition gathered that they need to get i3
17 that =~ in the 2017 interview -~ the 2018 interview, you |17 there. ,
48 had been at this three years? 18 S0 does ‘that answer your .question, Nr.
19 A ‘Ifstarted 2014, this happened - 15, '18; 19 woodbury?
W '17. Yezh, T had thrée ‘Full years of forensic interviewing (20 L. What was my question? \
21 in, starting ny Fourth year. il A That T went to a Tot more educdtion since the
rd 2. And 2 Tot of the education that you described |22 time --
3 touk place after this interview, that you have learned some |23 [ After the event?
24 new things? 24 A. After; yeah:
2 A, Yes, 2 ot of the education that I've —7Eg‘ve 25 Q. okay. And your answer included 2 o
1 deonstration of -- of talking about some of the edvcation |1 THE.COURT: That is a different question. Okay.
2 received and the changes, right? z A. I want them to conclude that -- that the
3 A, Un-hra. ' 3 techniqué that I used then hasn't thanged hased on the
4 0. Why did you answer it that way? 4 education I hive received, 1t's still the same protocols.
5 A gecause the -- the interview process that 1 do |S . what I want the answer to is why 4id you go
6 today s the same that T did ia 2017, or the same as -- 6 on? why did you go on to the entire explanation of what
7 4. And i T asked you that question, you would 7 the new education was when T asked you a single question,
§ have answered it, right? But T didn't. I asked you if 8§ was somé of the education after this interview?
g some of the education took place after the interview of 4 A 1 thaught ¥ was being thorough in answering
10 AP, 10 your quéstion. I'm:sorry 1 was too thorough.
1 A - Yes, I have received a substantial amount of |11 Q. Okay. And you are no different, I guess --
12 education since thai -- that interview. 12 from your training and experience, you are ng different
B 0. $o what should the jury conclude about your 13 from the rest of us. We all have aspirdtions when we talk,
14 windset when you go on and you explain endlessly -- not 14 how the people will hear it and what we are saying?
15 endlessly, but quite a while about what kind of education |1 A. I's -- I'n Kere a5 @ witness. I was just
16 happened afterward? 16 giving you -- I thought I was answering your question.
1) Should they conclude that you intended to 17 [} okay. Al right.
18 answer the question? 18 $o when you are interviewing.d ¢hild ina --
19 NR. THOMPSON: I'e going to object, Your fionor,  [19 in a sexual abuse case, you are drawing conclusions -about
20 about having him comment on what the jurors should 20 the child's thought processes while you are interviewing
21 conclude. I think that's out of his purview, 21 thea?
n KR. WOODBURY: What does he want them to 22 A I'e afraid 1 don't understand. Orawing
23 conclude. 23 conclusions,
24 THE COURT: That's a different question, 24 Q. what -aboyt their thought processes while you
2 HR. WOODBURY: I'm sorry? 25 -are interviexing them?

]
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A. I am zfraid T don't -- T don't understand,

p&ap]e uut there nha have the same expertlse s you -~ qor :

1 1

2 Mr. Woodbury. 7 #aybe more -- who might reach different conclusions?

3 Q. Well, you asked A.P. 2 question, and if she 3 A, ¥es, 1 believe so. Everybody's entitled to

4 ‘looks -down-or puts a hand over her eye for 2 mement, you 4 their conclusions, and théy may interpret those things

5 draw conclusions about that, right? § gifferently thin pe.

b 4. yes. 6 Q. and your conclusions are colared by your

7 Q. okay. And those conclusions are told to you 7 experience as a police officer?

8 in your training and experience to -- to have 2 single 8 A, By gy forensic ‘interviéw training. _

9 weaning, If she puts her hand over her eye, that means she |9 g. And -- and your Tife experiences as a police
10 s down, she doesn't want te talk about it, she is 1o officer, right?

11 embarrassed? 11 A, I --T assume 50, yes.
12 A it does not have a srng]e geaning. It could |2 qQ. veah, Just like the rest of us. If you have
13 have been nu1t1pie Réanings. 13 an occupation or an education, sose of your conclusions are
1 0. I'msorry? 14 2 consequence of those, right?
15 A, It could have muitiple meanings. 15 A That's correct.
16 0. gkay. So throughout the conversation that you 16 Q. Yeah. Row, your job with respect to this case
-yhMmmmemmwmwawuumumﬁﬂlma 17 was to-conduct the Terensic intérviex, right?
18 ‘there isn't a single meaning to any of this. They all have 18 A. That"s correct,
19 maltiple neanings, what -- what a child does or says, 19 Q. And in every case of a child -~ a claived

20 right? 20 child sexval abuse; a forensic interview is had, right?
pil 4. Those were sy conclusions that 1 told you 21 A Not -- just any type of -- it doesn't
20 about. Somebody else's conclusions may be different than |22 necessarily has to be sex abuse. Tt could be physical
23 mine, 23 -abuse, It could be exposure to violence if they see a lat
4 Q. And so to the extent that that's true, you are 4 of domestic violence incidents between their parents, s¢ <~
25mhmmwwmﬁmwammanwHMmquu 25 0. TmemmznuHmwumuh§ml
1 abise casés, 1 Q. Is there any differentiation sade between

2 A: Excuse ne, sir? 2 whether -~ the gender of the person who conducts the

3 Q. The anly thing I'n asking you about is sexval |3 interview and the gender of the alleged victin?

4 abuse cases. 4 5. could you -- could you -~ 1 don"t understand.

5 A Dkay. 5 q. In your training -and experience, are they -
6 t. I an not talking to you about any other kind, |6 1in order to conduct a good interview and get a good result,
7 violent cases against kids or adults, 7 does -~ is the gender of the interviewer and the gender of
8 & Okay. 8 the alleged victim taken irto account?

9 ¢ 1ist this one. g A, We want the child to feel nost confortable,

10 A, Dkay, 10 If it's a nonemergent forensic interview, the -- there i5 2
1 q. That's tree that they do have -- you do 11 gquestion there that we would determine the best interviewer
12 normally do foreasic interviews of child sexual abuse 12 for the child.

13 cases? 13 gut if it's an emerqency forensic intervie,
u A Yes, 1 7t just has to happen. W -- we don't take inte account
15 Q. okay. You are the first forensic interviewer |15 gender. '
16 of those kind of casés in Elke? 16 g. And was this a -- an emergency?
v A. Ko, I an not. 7 A. I don't believe so.

18 Q. who preceded you? 18 g. And in your training and experience, are

19 A, who were forensic fntérviewérs before I was?  [10 Fesale forensic interviewers a better pick for interviewing
20 Q. Yeah. 20 ferale alleged victins?
21 A. Liestenant ¥ckinney with the sheriff's office. |u A You want Ry opinion on --
27 Zach Hessing;, who used to be & detective at ey police 12, Q. No, T just want to know if --
23 department, and he no longer works there. 3 A, Or my opiniok based on wy training and
24 There was other foremsic interviewers bafore |24 experience?
25 me, but I am not aware of -- aware of them all. 25 Q. No. I just want to kaow if you are aware
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that would be one question that they would ask, and they
1

i whéther or not there is a -~ that is 2 Jart of -- of the { d. You weren't even aware he had interviewed her?
7 conclusions of people who would have trained you and are 2 A 1 believe =~ 1 don't-believe I was aware.
3 know!édgeab]e about foreasic intereiews, 3 Because if I was aware; I probably would have said, "The
4 A, Typically, males bave a real hard tipe 4 child's been interviewed, and we are going to traumatize
5 disclosing to another male interviewer. Se if it's a male, |5 ‘her more by interviewing her a second time."
§ we try to avoid & #ale interviewer, 6 ¢ Hel!, it's worse than-traumatizing, isn't it?
7 1f 1t's 4 fesale, hased on ay experience, 7 It's -- it's alse the fase that 2 police officer who is
§ it -- it's -- it depends, you kai. It -- whether - if 8 untrained in forensic 1nterV1en1ng miy be $uggesting
§ the person his been abused for a Eung tise by males, a gale |9 answers to her, right?
10 intervieser is bad. If the victim is interviewed by a --  f10 A That's cerrect,
11 has been sexually abused by a female for a really Tong 1l i Yeah. And wight put her in 2 position where
12 time, a female interviewer is bad, Each case is different. |12 she has told one cop ene thing and now she is being asked
1§ g. okay. If I gnderstand, when you began to 13 to tell the truth to the otheér cop, but-she is i 3
4 conduct this interview with ¥s. &.p., you had mot read or  [14 position where she is really stuck. She -- she gets in 4
15 heard about officer Craig's interview? 15 position where she wight have to lie to the -- to the
16 A, ¥e were following protecel at the time. we 16 forensic interviewer, right?
17 don't -- we don‘t -- the protecn] where the forensic 17 A I don't know,
18 interviewer wis -- just knew the mininal facts, what he 18 Q. weil, isn't ‘that one of the things that --
19 feeded -- or she needed to know to do the interview 19 that you Took at and aré trainéd in, is that it's hard to
20 So I don't -- I don't recall being teld 20 back out of a 1He?
21 ‘anything about the case except far it accurred ‘op New ril A You got re afraid to answer how I want to
2 Year's Eve at AN.'s house. 22 answer hecause then you say, "well, you go on this big long
B 4. Okay. 4nd my gquestion went to whether or not 123 thing." So if T'm answering -- not answering your
34 yoi were awkare of the contént of officer Crafi's -- 4 question, please stop me.
25 A No, I as not. " 25 one of the -- one of the contérns 'ai}mit‘9
1 interviewing especially young children is them being 1 would tell the forensic intérviewer if the child is on
2 ‘toached by a parent to-say things when they are 2 medication,
3 intervieed. So T woyld be Concerned of coaching and not 3 Q. An intake process of xhat?
4 lying. 4 A on -- on a CAC, T the child went to 2 CAC
5 1 don't know if that answérs your question or |5 Q. what's a caC?
6 not, 6 A children Advocacy Center. A Children Advotacy
7 Q. And you were aware, I guess, that this had 7 Centér, -
'8 come te your attention because a mandatory reporter pamed |8 iR Ah.
9 Lestie Rangel had been informed of it? 9 A That was -- there's a process that they
w0 A I had no idea how it came to our attention. 10 would -- or they would get that nformation for the
n 2. And T read your report, I -- I don't see 11 foresic interviéner, and he would know -- or she would
1z anything where you ever took into account the fact that the [12 kiow that before the interview, ot we would not ask about
13 ¢hild was on medication, didn't ask abour it? 13 1t during the interviey.
14 A, Tdid not ask about it. 14 0. and if you knew that the child had been
1 Q. How come? 15 presceibed Lanictal at the tine and was -- by a
16 A That's -~ typically we don't do. During a 16 psychiatrist in Las Végas, A.?. had been prescribed
17 forensic interview, we're asking a thild to disclose 17 Lawictal, would your -- would you have conducted the
18wuﬁm@wﬁywﬁmamequMHmme18mquM%mmﬁ
19 use or this or that, if you're victin shawing thes and, you [19 A, ¥o. TIt's a standard interview. The forensic
20 know, they are probably not going to answer truthfully. We [0 interview, I an just there gathering inforsation.
21 are not there to judge a child. we-are there to gather 1 Q. Right. But gathering information from 2 child
2 facts. 22 ‘whe has sental health issues is different than gathering
3 ¢ well -- 23 inforsation froa a child who doesn't?
1} A, But- aithough in the intake pracess of the CAC, [M A, I've no training on -- on interviewing kids if
25 25 they have been prescribed medication, psychiatric

n
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gedication, so T can't answer your guestion.

of the case, in case during his investigation other victinms
, 7

1 1 practice, means that if there was additional favestigation,
2 ¢ You described 4.P. as developmentally 2 he would have conducted it?
3 advanced. And does that mean she appeired to have 3 4 Yes, sir.
4 ‘characteristics that were -- appearad to be -- she appeared |4 0. and it 15 part of the protocel, is it nat,
§ to be more mature than 14 or IS years old? |5 that the -- there appears to be a -- well; say it again.
6 A, She just acted mature, yes. She dida't act-- |§ gart of the protocol 1is 'that there is
7 2 ot of times, you know, you can interview a I6-year-old {7 follow-up investigation to determine if there is
8 that acts Tike an 8-year-o1d, and an B-year-0}d that icts |8 .corroboration for xhat the child his said?
9 ke a 16-year-o1d, She acted Tike older than ¢ 4 A Thit is correct,
10 14-year-old when we spoke, yes. 10 q. And if that investigation doesn't take place
i Q. okay, And-you didn't see a sign of 2 tear 11 and there i ne corroboration, should you be nervous sbout
1 that day, did you? 12 oit?
13 A I don't récall one. B A, Could you reask the gquestion.
pL Q. Even when the - the iSsues were -- were tough |u4 g. well, from my point of view, I guess, you came
15 for her to be talking about, mo crying at all? 15 in here and you have described this child as reacting in
16 A 1-- 1 did not see a tedr, 16 the typical way that a sexual abuse victin would react,
17 'R There is a -~ if T understand correctly, you {17 right?
18 had one rele to play in this case, and that was to conduct |18 A, That's. correct,
19 the forensic intérview? 19 Q. A1l right. And from that, that -- that gets
0 A, That's correct, 20 to be 2 kind of =~ it's what she said and just assuaing a1l
21 & ﬂH@LMMNM&Nmﬁ%mnu21MMmﬂmhmmeMﬂum Right?
2 to conduct the additional Tnvestigation? 2 A vopefully this answers yaur question,
3 A Detective Carparal Horrell was assigned the 7 Nr. Woodbury.
% case. u o Corrohoration is an extremely part of the
25 0. Okay. And that, as Elko police ﬁepértnégt 25 forensic interview. During the forensic interview, ag:talk
1 about things that put most pelice officers to sleep. 1 coneout or the child needs to be reinterviewed again, that
2 We talk about the color of the walls. wé talk |2 I an -- I don't -- you kao¥, T'N not Tnvélved in the case.
3 about the bed sheets. We talk about the curtiins. we talk |3 &. well, during the course of the interview, if
4 about ‘absolutely -- what they were wearing, we talk about | ¢ the child says something to you that is patently cbvious
5 everything. 5 that -~ that be or she has stated a physical impossibility,
6 ¢ during the investigative phase, the 6 for example, what ¥ould you do in reaction to that?
7 investigator shouTd corroborate anything that was said 7 A Typically, we let the child talk. The way the
8 during the interview, no matter how unimportant they may § DT and these forensic Titerviéws otcur is they are viewed
9 think it was. 9 from a resote Tocation. Usually there is somebody from
10 o Al right. And as a forensic interviewer, you {10 DCFS watching the interview. There is somebody frow 4
11 are taught to detect deception on the part of the person 11 attorney's office watching the interview. There's a lead
12 you're interviewing? 12 detective watching the interview, And whoever else needs
B A Absolutely not. We are gathering iaformation. |13 to be in the interview.
14 A forensic interviewer doesn't believe the child, doesn’t |14 When 1-go back ~- towards the end of the
15 not believe the child. We let the child disclose and talk {15 interview, we take a break and I go meet with the people,
16 about what we're tdlking abaut. 16 the forensic interviewer meets with ‘the pecple watching the
u It's up to the investigator to correborate 17 intervies. |
18 what was said during the interview. Corroboration will 18 And the people that watch the interview will
19 determine if the child was being truthful or not truthful. |19 determine stuff that they think may be truthful or 3 -- a
b1 Q. And so that's just -- that's just not part of 20 Tie, and then they will instruct me to do follow-up
2t your job? a1 questions on the physical iwprobability, Then I would go
n k. When I'n the lead detective and I don't do the [22 back and then ask the questisas that they are Concerned
B forensic interview, 1de all the corroboration. whem I's (23 abbut the probability.
24 assigned to be the forensic Tnterviewer, I stay uninvolved |u 0. Is there ever a time a second forensic
P 25 interview would be conducted?

3]
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18 Yes,

dumb unless they have some type of inportance to Tears

i

1 I
1 {. AT right. Was there dne conducted in this 2 ‘something, Sp I have nio ided what pretty Little Liars 15
1 case? 3 about.

4 'y There was -- I didn't do it. I don*t know if |4 Q. Even fros the title you don't?
5 another forensic interviewer did. 5 A, I <~ 1 guess girls prerty something Iying, I

K [ You iearned in the inteiview froa A.P. that 6 guess. T don't know.

7 thers had ‘been marijuana smoked at the party? 7 Q. Is the -~ are you required as a fofensic
g A 1 did, 8 investigator to kaow a Tittle more -- & Tittle bit about
9 Q. and she said she didn't have any? 9 ‘the background of the child or how the -~ how ‘the child

10 A she told me that Hazy -~ T think her name was {10 does in school and that kind of thing, or does that -~ that
11 Mazy -- was the only one that was snoking marijuana. 11 comes with the other investigation?

12 1. And she talked to you a little bit about what |12 A During the -- dur1ng the -- §f the Great gasin
13 she had been drinking that night? 13cmwmnwwathurns&mgm1mwwu they
14 ' she told se that she -- they -- she had drank [14 would -- thers 1§ a questionnaire ‘that would ask
15 Malify rum, T belieye, with orange juice, and that there 15 medications, haw they are doing in schov), this and that.
16 was one shot of aleohg] -~ of the alcoho} in the Maliby 16 1f the Great Basin Children Advacacy Center
17 rum. 17 had done the intake on it, T <- -there would be that
18 ) she told you about watching Pretty Little 18 inforeation as a forensic inferviewer T would know before

19 Liars? 19 the interview.

0 A Shé did. 0 Q. A1l rights So taking the interview that you

21 0. oo you know that show? 21 conducted with AP, you wouldn't bave any inforaatipn

n i 1 don't. 22 about the truth or falsity of any of -it, in your opinion?

3 Q. Really? B A. As 2 forensic interviewer?

U A You know what, 1 tell ny co-workers I den't |2 Q. Yeah.

25 really watch TV, '1am'a news gquy, Ithmk that showfi are |5 A. NG, I -- I'dn there gathering ‘ir;furtati'a?n}. I
1 don't know about facts or falsities. 4 i A Somebody making eye contdct with you, they are
2 ¢. In your réport, you did essentially draw a |7 generally feeling confartable.

3 conclusion absut various things about her mindset, right, 3 Q. reeling what?

4 fros how she acted? ' 4. A Confortable,

5 A 1 documented the changes in behavior I saw, 5 q. And if -~ isn't it commonly understood that
6 yes. {6 you'ré not suppused to look at somebody, stare at somebody
7 Q. And you said that, "Thus, 1 believed A.P. 7 because it makes thew nervous? There's a pericd of time
8 saying sorry to" -~ "said sorry to apelogize for putting g for eye contact to continue and then you are supposed to
g herself in the situation.” 9 fake it away?

10 That sounds Tike a conclusion of truth or 10 A veih, we look down during disclosure parts,

1 falsity. 1 yes.

12 A 1 believe she was feeling sorry for being 2 I Even just Ta everyday 1ife, this eye contact

13 sexually assaulted, if that's what occurred. 13 besiness is kind of complicated, right?

14 0. Okay. 4 A During forensic interview, it's -- it's a
15 A Kot for serry for -- 15 fairly intense moment. So generally, to show a person that
16 Q. But you didn't put it that way. “She said 16 you are interested in what they are saying, you do make eye
17 sorry to apelogize for putting herself in the situation,”  JI7 contact td show your interest in what they re saying.

18 apparently the sitvation she was discussing with you. 18 If T would look down and not look at then,

19 2, I think there was that. 19 1ike T said earlier, it -- I w111 ask them, if 1 think wy

20 Q. She advised, did she not, that she was facing 20 eye contact is making them ynconfortable, especially during

21 away from Kevin Nentaberry and lying on her side throughout D1 the disclosure phase, "Do you want me to Took away?™ And 1

22 the abuse, right? 2 witl Took at the ground.

2 A That's -- that's corréct. 3 Q. Ms. AP, told you that she actnally physically

24 0. Eye contact with you is an important 24 reaoved Mr. Kentaberry's hand, right?

25 consideration? Eye contact with the forensic interviewer? |25 k. That's correct.

1
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From her vagina area, yaginal area?

v

and AP, told you thit she had told A8, z Few

LM

1 Q. IR
2 A That's correct. |2 days Tater but that A.K. did not believe her?
3 Q. And she a1so ‘told hin to stop? 3 A That's correct.
4 A That's torrect, She said that. 4 Q. And deternining whether A.K. believed her or
5 Q. And she told you that when she did thig is 5 whether that was -- and if she didn't, why she didn't, that
6 when, quote, "A.H. woke up™? {6 was left to Corpordl Norrpll as well?
7 A, That's correct, 17 A That's carrect,
8 1. Did she tell you about subsequent - did us, 8 MR. WOODBURY; Thank you. I have nething
8 A.p, tell you about subseguent -- the convérsations -- mot |9 further.
10 the conversations -- any revelations that she had made 10 THE CDURT: Redirect.
11 about what happened to her? 1 WR. THONPSOK: Ne would offer Exhiibit 14 then.
i A Could you reask your question, I THE (OURT: Any objection for 14 for
13 Q. well, the =~ who did she first te]) about it? |13 identification?
i [® She -~ she told A.H. first, and then she said |i4 Mr. Woodbury, any objection to that? e is
15 a couple days Tater at school she told A.N. and that A, |55 offering the exhibit.
16 didn't believe her. 16 HR. WOODBURY: Again, the -- Yes, Your Honor.
1 Q. And, agaif, any -~ dny investigation beyond |17 The -- I don't really care except it's probably
18 what she said at that tise would sinply be dome by -- by 18 unnecessarily burdensose,
19 Detective Morrell? 19 There -~ e has been through, from gy point of
2 A. Thit's correct. 20 view, whal we want the jury to know about the interview.
a . Okay. Well, in this cise, T guess the telling |21 Presusably, froa the State's point of view, what they want
22 A, would have been in part done by officer Crafg. You 2 to know.
23 were aware that he interviewed A.4, I3 ~ And T don't ses where -- the interview codtains 2
u i I was not. 2 wide varjety of information about hunting and other things
25 0. Really, o 25 that the <= that have nothing whatever to do with thelfﬁsg,
1 And 1t just seems to us it's unnecessarily 1 case it could even, as they are arquing, inconsistent,
2 h’urden_sun"e._ 2 And so this being the Tone recorded interview
3 If the State has sométhing they want to ask if 3 with her at the éarlier stage, I wouldn't say this is
4 it's in there, that's fine. 4 cubulative by any stretch.
5 But our view 1s that the interview is just 5 THE COURT: Okay. well, I.dom't know if it can
& redundant. & come in as @ prior consistent statement, That's not hew
7 THE COURT: Any response? Comulative. 7 the Court would permit it.
8 MR, THONPSON: Cumulative? Basically =- 8 The cbjection.1 am hearing is Tegally that,
q THE COURT:: That's what I am hearing, 9 althaugh relevint, the svidence might be excluded because
0 MR, THONPSON: That's what it sounds Jike tese 16 its probative value is substantially gutweighed by
1 as well. - it considerations of undue delay, waste of time, needless
12 T will address it that, as crafty -- or not 12 presentation of curulative evidence,
1 crafty -- but a5 eloggent as Kr. ¥oodbury can be in askiag 13 That's what T's hearing, I haven't heard 2
14 her whether or not she said these things to him or not, it J1¢ statute cited to me, but that's how I an hearing this
15 would be best for the jury to hear it from her own words to 115 objection
16 describe it. 16 Is there any other argument on this,
7 - hnd 1 think while 1 understand dr. Woodbury's 17 Mr. Woadbury? '
18 saying there way be other things in there, we have talked  h3 K. WOODBURY: I have no other arqueent.
15 about how the interview works, And fo understand her 19 THE COURT: Court s goiag to overrule the
20 answers in context would be important for the jury. It 20 ohjection. Exhibit wil) be adwitted. Jury can consider it
21 would be their best evidence to be able to judge her 21 in the jury roon,
2 cretibility. 2 So Exhibit ‘14 for identification is admitted.
3 0n the other side, to have tons of testimony here [ That is now Exhibit 14.
24 where they are making accusations she's inconsistent, we |1 (WHEREUPON, State's Exhibit 14 was aduitted into
25 are offering it as prior consistent statement, In other 25 evidence)
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THE COURT: Redirect?

Al right, That's sonething we can

11

i 1 " THE COURT:

i REDTRECT EXAMINATION 2 deal with outside the presence of the jury.

3 BY MR. THORPSON: 3 He s held subject to recall then?

4 0. ‘You mentioned that during the course of onaof |4 KR. THONPSON: Yes, just Tike everybody else.

5 these interviews, you wil) go back and discuss with the 5 THE COURT:  ALT right. Dan't discuss the case or

¢ case agent and thesé other folks who are watching the 6 your testinony while the tria) is geing on because the rule

7 ‘interview, and then they have you go back and ask specific |7 of exclusion is invoked, sir.

§ questions. 8 You can discuss it with one 'of the Tawyers or

9 pid you do that in this particular case? 9 both, but that's it. Until you hear the trial is over,

10 A. 1 did. _ 10 follow the rule of exclusion, please.

1u Q. Was there anything in particuldr they wanted  |u Any other questions for petective Marshowsky?-
12 you to touch on? I¥) Appears no jury questions.
13 A, ‘There was not. 13 Al right, Thank you very nuch, We'll have you
ot MR, THOMPSOR: I didn't have anything else for |14 'step down, sir. ' -

15 hin. 15 THE WITNESS: Thank you.

16 THE CODRT: 'Recross? 16 THE COURT; Next witness.
17 HR. WOODBURY: Ko, 17 KR, THONPSON: I just want to approdch that

18 THE COURT: ARy jury questions? 18 topic. Otherwise, I don't have any other witnesses,

18 A1l right. Is Detective Marshowsky being held? |1 THE COURT: Oh, okay. well, we are-pear 10:30,
YLt MR, THOMPSON: I do have one ather thing that -- [20 we'll take a quick recess .and go from thére.

21 I don't kaowiT 1'11 need him or not. 1 Standard direction, Tidies and gentlesin.
2] ‘But T wanted to ask the Court to take judicial R Pledse do dot converse amongst yourselves or with
3 motice of an iten of Fact fron the prelisinary hearing. 23 ‘anyorie else on any subject connected with the trial. Do
% That A.P, was called only by #r. Woodbury and 24 not read, watch or Tisten'to any report or coEEentary on

anly examined by Hr. Woodbury. " Bthﬁﬂwwmmumﬂﬁmmmmﬂww

1 wediun of information, including, without limitation, 1 Please feave your pads on your chair there,

2 newspapers, television, radio or the Internet. 2 Ne'll go inte recess for the jury.

3 And do not form or express any opinion on any 3 we'll go 10 o 15 winutes.

& subject connected with the trial until thé cavse is finally }4 (WHEREUFOR, the jury Yeft the courtroon)

5 subnitted to you. 5 THE COURT: Please be seated.

6 You ®ay not use any electrenic device or media, 6 AT right. The jory and alternate have now

7 such ds the telephone, a cell phone, smartphone, irhone, 7 departed thé courtrdon.

§ Galaxy, or computer, the internet, any internet service, |8 I's sorry, you want the Court to take judicial

9 ‘any text or instant messaging service, any internet chat g notice of what now?

10 room, blog, or website such as Facebook, Instagrar, 10 KR. THONPSON: So at the preliminary hearing, the
11 tinkedin, YouTube or Twitter, to communicate to anyone any (11 State took advantage of =~ I believe it's 171,196, which is
12 ‘information about this case until I accept your verdict. 12 that new statute now that allows us to put on the hearsiy
3 In other words, you cannot talk to anyone on the |13 evidence in arder te meet our burden at the prelininary

14 phene, correspond with anyone, of alectronically 14 hearing, the State. So we did that.

15 cosmunicate with anyone about this case. 15 And you will see in the index of the preliminary
16 In addition, remember, jurors cannot conduct any {16 hearing transcript that we talled Wike Warshowsky, Shawna
1 form of independent research or investigations or 17 Eklund, A.H. and Josh Worrell. That was it.

18 experiments prier to during the jury deliberations 18 The defense thén talled A.P. And she was -- we
B ~ This weans you canaot do esearch such ds 19 asked o questions of her whatsoever,

2 tonsulting dictionaries, using the internet or using 20 So I just wanted the Court to take judicial

2 reference saterials looking inte the legal and Factual 21 notice of the fact that she was interviewed at the --

2 issued in this case. 22 because it gives context to the -- becausé when we asked
P You cannot make any investigations, test theories 23 her about the preliminary hearing transcript and what she
M of the case, recreate aspects of the case or in any other  [14 said there, T think it gives Context to know that he was
5 Wy iHVEStigate or try to learn about the case on your qun. 25

the only one asking her questions at that time.
_n
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1 The ‘State did fot call her: We did not'ask her |1 testified at the preliwinary hearing, it was only tn
5. dny questions. And therefore -- [ mean, that's the facts, 2 questions by the defense counsel at that juncture,
3 that's what happened, e didn't ask any questions. He is |3 Then you have this other testinony both frem Dr.
4 -the one who only asked questions of her at the preliminary |4 piasecki yesterday and from Mr. Karshowsky-teday where
S hearing. s every tige they tell their story they are béing
& That is what 1 dn askidg the Court to take 16 retraumatized.
7 judicial notice of. 7 At that basically the State wasn't in the
8 THE COURT: A11 right. #r. Woodbury, your 8 husiness of doing that at the preliminary hearing where it
¢ position? You can be heard on that, of course, by statuté. |9 wasn't necessary to do se. But basically that's their
19 #R. WOODBURY: I -guess I ;n-missiﬁg the point. T [10 tactic on their part to get yet another statement out of
1t have no clue what they are -asking that to be taken ints 11 her to create an inconsistency, which we expect to see is
12 notice for. 17 what Marshowsky says.
B 1 mean, it could alse be the case we would ask 3 And so this was yet another oppartunity for them
14 you to. take jugicial notice of the fact that they woildn't {u4 to do that.
15 cdll her, They -- so I - 15 And so to give context to her testifying yet
16 THE COURT: ‘T losing it, too, 1 have to tell 16 -again at the preliainary hearing, I think that it's
17 you. I don't understand xhy this is iggortant at all, 17 sonething that we should be able to explain'to them, that
18 The point is she testified. Who cares who called |18 these were only questions fron their side.
19 her? For this jury, who cares? why do we care? Why is it [19 THE COURT: Okdy. Anything else on that?
0 relevant? 2 WR. WOODBURY; Mo, Your Homor.
1| I mean, still, if I'n going to take netice of @ 11 THE COURT: I am not taking judicial dotice of
22 certain fact, I think it's got to be refevant. 22 -that. I don't see the relevance of that, I'e-serry.
p3! MR. THOKPSON: I umderstand that, .And I guéss 23 Are you resting your case?
24 that's what I am trying to point out is that if you 24 ¥R. THOMPSON: Yes,
25 understand when they are asking her abopt what she " 2 THE COURT: Okay. You have the right to teétify.
1 You also have the right to remain silent, sir. 1 attorney.
2 of course T am talking directly to you now. 2 THE DEFERDANT: Yes, Your Hongr.
3 ‘This is pretty nuch a one-way conversation, 3 THE COURT: T think vou have seen how that works
i T may ask you a cougle questions on this issue, 4 o this trial, You have been paying dtteation pretty
5 Your attorney got up and said in opening 5 closely. T don't stare you down, but T Togk at you
§ Statements that you were gaing te testify. And it'syour |6 occasionally.
7 right to do that; it's your absolute right. It's alse your |7 THE DEFENDANT: Yes, sir.
8 absolute right to remain silent still, 8 THE COURT: Obvicusly you have a keen interest in
9 and 1t's fof your decision and your decision § a1 of this, _
0 aldme. You can Jistes to your atterney's advice on this or 110 1f you do testify, your testimony becowes part of
11 réject it; it's up to you. But the way the rules work, 11 the evidence in the cdse and t's subject to fair closing
12 it's your decision alone, 172 arqueent -- fair comment in closing argument by both the
1B 1 like to say, even if the president of the 13 State and the defense.
14 United States was in the back of the courtroor, he could U And I don't think you have 2 prior felony
15 ot mike that decision. I ceptainly can't wake it. Wobody [i5 conviction that I have beén made dware of, so I don't think
16 else can make it but you. 16 you can be iapeached with a prior felony conviction.
17 -Okay, Mr. Nemtaberry? 17 NR. WOODBURY: Ke has ne prier,
18 THE DEFENDANT: Thank you, Your Honor. 18 THE COURT: Wr. Thospson is shaking his head, so
19 THE COURT: Do you understand all that? 19 that 7s aot an isste,
il “THE DEFERDANT: 1 do. I have all the faith in 20 So that is it. I mean, that becomes part of the
21 Hr. Woodbury. 71 body of evideace and the Tawyers can comsent on it ip
2 THE COURT: okay. Well, this is customary for me |22 closing drqunent.
23 to ask about these things. 3 If you remain silent, if you did remain silent,
pl} You need to urderstand, if you do testify, you 24 just renember, 1 you and your attorney ask for an
25 are subject to cross-examination by the presecuting " 25 instruction on that, T would fnstruct the jury that i:;s
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1 your constitutiona) right To remdin silent and not be 1 sometimes it's mayhe just z little kalk.
7 compellet to testify. {2 But the point is, do you feel cosfortable with
3 That's the law of the laad. 3 the decision you have madé on this issue?
§ The decision 35 to whether you should testify is |4 THE DEFEKDANT: Yes, I do.
5 Teft to you, acting on the advice and assistance of your 5 THE COURT: Testifying or not, right?
6 ittorney, These-are things T wil) tell the jury. 6 THE DEFENDANT: -Absolutely.
7 1 would tell the jury, “You may not draw any 17 THE COURT: Okay. 0v you need -- you're telling
g inferences or any conclusions from the fact that #r, 8 e you don't need more time to talk to Nr. Woodbury aboyt
g wentaberry does not testify, nor should this fact be 9 it and you are coafortable with your decision?
16 discussed by you o entér into your deliberatiogs in any [0 THE OEFENDANT: Yes; 1.aw.
1wy 1 THE COURT: Your case is Coming up. This is when
12 S0 1 am'telfing the jury; "you can't talk about |12 you got to ultimatély take the stand or remdin silent.
13 the fact wentaberry does fiot testify," if that was your 13 Bo yby understand?
14 ultimgte choice. It canmot he vsed zgainst you. 14 THE DEFENDANT: Yes, sir.
15 THE DEFERDANT: I understand. 15 THE COURT: oOkay. A} right. It Tooks like
16 THE ‘COURT:  Su ybu havé discussed the pras and 16 you're lucid -and enderstanding everything today.
17 -cons of téstifying with your attorney? 17 you already said you are satistied with the leqal
18 THE DEFENDART: VYes, T have, 18 counsel that you have got in this case.
n THE COURT: And you've hiad time to - 19 THE DEFENOANT: (Nods head).
20 THE DEFENDANT: Very lirtle, ¥ot as suchas I J20 THE CODRT: 15 that correct?
21 would like; but communication is good with hin. ) 1 THE DEFENDANT: Yes, sir.
2 THE COURT: Well, 06 you need moré time to talk |2 THE COURT: Very good. Anything else?
B to Wr. Woodbury abait the pros and Cons? 2 #R, WOODBURY: No.
% THE DEFENDANT: Ko, Your Honor. y THE COURT: AT1 right. How many witnesses, do
5 THE COURT: I mean, soeetimes it's a lot efﬁtal&; 25 you think? ' ;
1 MR. WoDOBURY: Three, 1 THE COURT: 'A11 right. r, Woodbury, first
2 THE COURT: Tan 1 know who they are now for sure? 12 withess.
3 NR. WOOOBERY: A.M., Mazy Wentabérry and Xevin. 3 MR. WOODBURY: A.H., please.
1 THE COURT: I'® serry, A.M., Mazy and Kevin? q THE COURT: ATT right. Please come on up here.
b NR. WOODBURY: Yes, | s This door comes out to you. Flease raise your right hand
6 THE COURT: Are they ready to go? 6 and be sworn.
7 R, WOODBURY: Yes. 7 (WHEREUPON, the witness was swors)
8 (Recess taken af 10:31 a.1.) 8 THE COURT: Please have a seat at the witness
9 (Procéedings resumed at 10:45 a.n.) 9 stand, The door comes out to you. Watch your step.
10 - THE COURT: Let’s go back on the record for Case {10 Just taking the oath thefe, it seems you're a
11 CR-FP-18-5030, State versus Mentaberry, 11 little seft-spoken. 5o why don't you take this Eicrophone
12 We have Elko County Deputy District Attorney Chad {12 and put it down on that table right in front of you. Could
13 Thompson back to represent the State. 13 you do that for me?
jL ¥r. Kentaberry s back i court with counsel Gary |14 Thark you very much.
15 woodbury. 15 Try to kedp your voice up.
16 and will counsel stipulate to the full presence |16 And I assuné we don't have any other witnesses in
17 of the jury and the alternate? 17 the courtroow at this time, 50 -- because some other pesple
18 HR. THOMPSON: Yes. 18 came in,
19 HA. WODDBURY: So stipulated. 19 THE BAILIFF: I spoke to them, Judge, They are
2 THE COURT: AT1 right. Any other evidence to 20 not witness.
21 present, Hr. Thoupson? 21 THE COURT: Okay. Ho other witnesses,
n HR. THOMPSOM: No, The State rests. n Hr. woodbury, please proceed.
23 THE COURT: AI] right. The State having résted 13 AR
2 its case in chief, does the defense have a case today? 2 called as a witness in said case, having been first
P HR. WOOPBURY: we do. " 25 duly sworn, testified as follows: .
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DIBECT EXANIHATION

. 14na jonfor -- sorey, I ama junior.

1 ti

I BY MR, WOODBURY: 2 Sorry, T.don’t wean to Try,

3 4. ¥ould you state your nase, please, fer the 3 e. #hat's the eatter? _

4 record. ¢ A, 1 dan't &now, Just being up here 5 a Tittle
$ A ALK, §scary.

6 Q. And A 75 (nane. spelled)? § 0, Dkay. And where do you Jive'at, A

7 A Yes. 7 THE CODRT: The jury can‘t hear her. she is

8 Q. 11 right, tow old are you, please? § qoing to have to mic out. Put that right there and talk
9 A, 117, 9 intp it. Xeep your voice up, please. Thank you.

10 Q. ‘Okay. ‘what s your date of birth? 10 A. Like the address?

1 A: 10-28-02. 11 Q. That would be all right.

Y, i You are going te have to talk d Vittle louder. |12 A 162 Barite, EMD, Wevada.

B A Okay, sorry. B Q. And who Tlives there with you?

14 THE COURT: The other thing, you can take this 14 A, Me, my dad, and .my brother,
15 micand fiold it just like right there. [t might help, too. {15 0. okay, And do you have a sister as well?

16 8. Do you know this fellow sitting to my 15 A. -han.

17 jamediate Teft? 17 q. what's her name?

18 A, Yes. 18 A Hazy Mentaberry. .

19 0. Who is he? 19 Q. Okay. Rather than do “wh-hub;" you are going
u k. ¥y dad. 20 to have to answer "yes" because the court reporter --

i ([ And what's his name? 131 A Yes. Sorry.
B A Kevin Hentaberry. n Q. Ard Kazy does not Tive with you any longer?
3 Q. A1l right.  Are you in school? 1 A, Ho,

1 A, Yeah. 2 Q. A1 cight. Uid she back in December of 20177
p3 4. And what year in school are you? , 2 A. Yes. g

1 Q. Okay. And how auth.older than you is Nazy? 1 couple of friends over since it was Hew Year's, We were

z A About Tike three years, three and 2 half 2 all just gding fo hang out.

3 years. 3 Q. Okay. I'p going to have to dsk you to speak
4 Q. okay. Did you know a girl named A.P.? |4 up again.

5 A Yes, 5 A 1jist asked him if T coyld hang out, if ny
5 Q. How did you know her? 6 friends could come aver.

7 A, she was my friend. 7 4. ‘0kay. Can you describe what "hanging out®

g 1. And when did you meet her? 8 weans in your aind?

9 A. Fifth grade, 9 A Just being with friends.

10 Q2 Okay. And she was your Friend in fifth grade? |10 ¢ #nd who all did you nvite?

1 A, Yeah. il A 1 inyited A.T., 1.5., A, And we previously
12 Q. And how long did she remain your friend? 12 asked AP, to come over, but she said that she already had
13 A we stopped being friends in seventh grade and |3 plans, But T guess her -- Tike her plans didn't work out,
14. then became friends again in ninth. |14 so she ‘asked to come over again. So she came gver.

15 0. You are aware that this trial is about the 15 Q. How did that happen that she asked to come
16 -events of December 31, 20177 1 over again? Was that by a telephone call, or was it --
w A ves. 17 A It wis just by text.
18 q. Do you resesber that day at ail? 18 Q. ohi, okay. and a lot of the commusication you
4 A. I remesber most of it, 19 have is by text message?

. Q. Okay. Did you make arrangements or -- or talk 0 A, Yes.

21 toyour dad about having some folks over for Wew Year's? 1n G. Okdy. Were you made awaré -- this is just 4
2 A Yes. 2 yes of ng question. Were you made aware of what A,P.'s
B Q. Can you describe what that coaversation was 23 other arrangements were that fell through?

24 about? 24 A, 1 think she said that she wis going to 2

5 A. 1 pretty much just asked if 1 could h‘ave“a 25 party. "
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'y going ‘to object, Judge. He

i

1 HR. THOMPSON: 1 Q. and still involved?
2 53id 2 yes or no guestisn. ? A, yes.
3 Q. Yeah, it's just -- |3 Q. kay. What time did 1.5. get there?
4 A ok, yeah, sorry. 4 k. I think he got there around 6300, too.
5 Q. Then -- | 5 Q. Oh; okay.
6 THE COURT: S the answer will remdin in the 3 A, Same time.
7 record; 7 Q. AlY right. when did A.P. text you?
8 And next question, please. H A probably around 7:00,
9 0. So whén-did the hanging out start? g t. Did -~ did 4.p. have other friends at high
10 A 1 think A.B, dnd A:T. came over about 6:00. 10 school?
i1 Q. .mLﬂwﬁ"mHmm%mum? 11 A Mot véry much, 1 don't think.
7, A (Nane stated). 12 Q. S0 it was just you four, you and A.T. and -
3 Q. Did A.T. move away? 13 A Yeah, 1 <- 1 think she had 1ike 2 couple -
1 A, She did. 114 couple of Tike spall friénds that she rarely hupg out with,
15 0. pkay. where did she 30? 15 but we were kind of just 1ike her friend grovp; I quess you
16 A, To Phoenix. 16 could sdy.
7 ¢ You were a freshean in school at that time? 17 g. Okdy. Was there any 2lcohol at the party?
18 Re Yes, 18 A YES,
IR X And was 1.5, there? 19 Q. ind what -- et we ask you first, did your
20 A, Yes. o father have a friend over as well?
bl Q. Can you tell the jury 3.5.'s last name? iz A, es,
2 A (hare stated). 2 Q. Andwho was that, if you know?
bi 0. Al right. And is -- are you and -- were you (23 A Hate,
24 and 1.5, involved with each other at that time? 24 Q. okay. And do you know when Nate ot there?
5 A, Yes. - 25 A. fuh? ,
, 10 0
1 1. Do you know when Nate got there? 1 A. what did I do with it?
2 A, I -~ I dor't resegher. 2 Q. veah.
3 Q. Okay. Al right. And was there alcohol 3 A Ne and my Friends drank it.
4 downstairs? 4 Q. All right, You took it down to the basement?
5 A “Yes, 5 A, yes, i
6 0. Okay. Where did that come from? 6 g. gkay. And that's -- your house is @ -- there
7 A I saw a bottle on the kitchen table wpstairs, |7 is a main floor and then you go downstairs and there is a
g and I decided ‘to take it without anyone knowing. 8 basenent?
9 0. -Okay. ¥as it a new bottle? 9 k. 1es.
10 A Yes. 10 Q. ATl right. Can you describe the stairs down?
n qQ. And about when was that? 11 A There is the kitchen, nd then there is like a
12 A probably around 7:00, :after my friends care. |12 set of stairs and it just Tike goes down.
B 4. And where was your dad at that time? 13 ¢ Is it pretty steep stirs?
14 A I -- Idon't know, Maybe he was ovtside. I  [id A. yeah.
15 an not entirely sure -- 15 Q. And there is no handrails?
16 THE COURT: I'm sorry, We got road traffic here, 16 A. Ka.
17 we have a heating systes that's loud, and it's an old 17 0. And when —- do you knok what time A.P. got
18 courthouse, it's Vike a hundred years old, and so, yeah, e 118 there?
19 are just really going to have to have you try to speak wp, |19 A, 1 think she got there around 7;30, 7:30, 8:00.
20 okay, 20 Q. and would it be Tair to say that you are net 2
5! T .know it's probably a new experience for you. 21 hundred percent sure?
22 But please do your best for that. Thank you. 1} A. Ko,
23 _ Wr. Woodbury. 23 g and thén when A.P. and you had cosmunicated by
% 0. And what did you do with the bottle of 24 text kessage, when she wanted to come over to the party,
25 alcohol? 25

was part of those messages that she should bring a]cg?el?
i
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A, Yeih. She discussed that her aom could get

Q. 50 when AP, gnt there what were ynu du1ng

upstairs,
_ 1%

i 1
2 het-a bottle of alcobo] and bring it over. ? during the hanging out? |
3 0, And you approved of that? 3 A We were just downstairs in my sister's room,
4 A ves, I did. 4 and I an pretty sure that we were watching something op her
5 Q- All right, And did anybedy else -- was 5TV
& anybody else on the text messaging process between you ] Q. In your sister’s togn?
7 and -- 1 A, Yes.
8 A, 1t was a gioup chat hetween ne, A.T., A0, and |8 i} And did the consumption of alcolio] begia at
9 AP, And we were a1l messzging in it. | 9 that tixe?
10 i Then had you consuned any -alcohol by the time 10 A, T think so.
11 that -- before A.B, got there? 11 0. And did -~ did it include &.P. drinking?
12 A 1 don't remember. 12 A. Yes.
3 0. AT1 Fight, And was there marijuana there as i3 Q. #nd that would be the vodka?
1 well? 14 A Yes, and -
15 A, There was: 15 g and do you kriow -- did you see when she
16 0. And whose marijuana was that? 16 arrived -- well, first of all, hen she arrived, did yop go
7 A, Mazy's, 17 upstdirs to get her?
18 0. and do ydu know why she had warijuana? 18 A 1 -- Idon't remember, I can't recall if she
19 A. No. 19 walked in or if someone opened the door for her. I don't
2 Q. And Mazy had a friend there as well? 20 reember, ‘
U 8. she 4id. rj! q. Aod so you would not knowif your dad was
n t. what was her name? 22 asleep on the couch at that time or aot?
B A, Cassidy. 3. A 1 don't think se. I'can't --
n 1. Al right. And did you kow Cassidy? 24 Q. 1'n sorry?
15 A, ¥es. 2 A. 1 dsn’t know.
_ 104 - 10
1 g And Mazy's room is & pretty spall ropa? 1 0. Were you advised that you were nof to be
2 A, It was 2 decent size room, could fit enough 1 drinking?
3 peopte in there, all of us. 3 A, Yes,
4 Q. And how ruch 31cohal do o think you had 4 Q. Did your dad's Triend stay, or do you knbw
5 after A.F. got there? 5 when -~ if he -- when he left?
3 A, probably about twe shots, 6 A I'm not.sure. I pretty mich just stayed
7 0. ™o shots? 7 downstairs the whole night; and I don’t remember when he
8 A (Nods head.} g left or not.
9 Q. And did you notice -- pay attention to how g q. And how -about. the aarijuana? How much of
10 nuch the rést of them had? 10 that, if any, did you consume?
1 b Wmat? i A Probably jist one hit of its
1 Q. Did you pay attention to how much -- how much |1 0. one hit?
13 alcohe] the other folks had? | 13 A oné puff of At
14 A I--1don't know, I think we had the same. |14 Q. Okay. A1l right. And that was -= it was
15 I don't -- Idon't know. 15 being saoked in a bomg?
16 & ‘Okay. 0id there cone a time -~ come a time 16 A Yes,
17 when your dad cane downstairs? i? 2. And being passed around?
18 A, Yes. 18 VI (1N
19 Q. Al right. and did that have amything to do 19 P And did you -- how long -- you were 211 seated
20 with the disposition of the vodka? 0 on the floor except Mazy?
i | A Yes, 21 A. ‘Wazy and Cassidy were sitting on her hed. e
2 Q. What? 72 were kind of just sitting around in her room.
bk A He came downstairs :and saw that we were all 23 Q. &1} right. Bid Mazy have some physical
24 drinking, and hin and his friend took the bottle and went L4 problens?
2 £} A, Yeah,

)L
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pther and -~ W WETE 3ust walkxng around 3ust ta]kang to -

The jury will disregard the last answer.
. ‘ . e

1 Q. ¥hat were they? 1
7] A she had a knee surgery right around that time. 12 each other downstairs.
3 ¢ were there plans - first of all, I guess, 3 Q. And was anybody sitting on the couch?
4 where was 1.5, ¢ A Mot that I can recdll &f. '
5 A, He dide’t want {0 drink or seoke. So Hazy's 5 ¢ A1l right. what happened whed Réw Year's
6 room did ot have a door, and he was sitting in my roon 6 cane?
7 because there is Mazy's room, @ Tittle hallway, and ny 7 A 2.5, weat home, and then A.p. and A.H. went to
§ roos. He was kind of like sitting in there in hétween. B go sit on the couch because I asked them if they
g Q. bo you know what he was doing in there? 9 wanted to-- 1F they wanted to go to bed in ay roon, and
10 A probably just on his phene. 10 they said that they just wanted to stay up for.a Tittle
i Q. A right. And that-is -- that is-part of 11 Tonger, so I went in sy rooa.
12 your group, is to spend quité a bit of time on the phone? |12 0. what did you do when you got to your roon?
13 A Yeah. 13 A Just, went to bed.
14 Q. How Tong do you think you stayed in Mazy's 14 Q. Were you intoxicated?
15 raon, roughly? 15 A, ot heavily, just buzzed, I guess.
16 A probably uatil like 11:30, 12:00, like right 16 Q. and how about, you take any notice of whether
17 around when ‘the ball dropped. 17 AH. was buzzed or ~-
18 Q. Were you -- were you playing gaes? 18 A She probably was bezzed, She wasn't drunk.
19 A. Yés. 1% . Hih?
0 g. what kind of gases? % A, she wasn't drunk. She was probably just --
U 4, Card games, like Cards Against Humanity and -- [t Q- And AP,
2 yeah, that's pretty much it. 2 A Yeah, probably the sase amount.
3 0. And around ‘11330 or So, what happened? 1 g. You had restarted -= well, I don't know that
H k. We -- 1 don’t kaow. 1 think we were pretty 24 you had. The friendship with 4.P. had restarted in August
25 much 3ust waTklng around downstairs, ]ﬁst talking toIE?Lh 25 or September of 20177 "
1 A Yéah, freshwan year we started being fr1ends 1 Kext guestion, pledse.
2 again. ? Q. In any event, you felt sorry for her?
3 Q. okay. And how did -- do you remeaber how that |3 A yeah,
4 {decision was reached? 4 t: when you went in -~ whén did you go into your
5 A I just knew that she didn't have much fraends, 15 room to go to bed?
6. -and 1 Felt bad, 5o we started being friends again. B A Probably 1315, 12:30, somewhere around there.
7 Q. and did you know i there was a reason why she |7 Q. would you typically Tock your door?
g didn't have such friends? 8 . Yedh,
L] A probably because of her actions. She tends to |9 §.  ° How come?
10 do-a lot of stuff for atténtion and is somehow always 10 A sometings I change in there, and 1 don't want
il involved in drama. naMMmmMmmm.MﬂMMUmmmwmu,
2 g what do you sean by -- 12 so I lack the door.
3 HR. THONPSON: 1I'm going to object tb the mature |03 0. Ah. ATl right. Was Z.K. around at il in the
i of this character evidence, Your Honor. This is 14 basesent?
15 inadeissible character evidence, extrinsic evidence. 15 A, #e was downstairs for a little bit while we
16 ¥R. WOODBURY: That's Fine, 16 were playing @ game, and then I think he went upstairs.
17 THE COURT: Okay. So what are you seeking? Are |U7 Q. Okay. Was that the last time you saw your
18 ‘you seeking to strike that Tast answer -- 18 dad, when he came down and took the vodka and took it
18 WR. THOMPSON: That that be stricken. 19 upstairs?
Pl THE COURT: part of it? what? 20 A Yeah.
21 MA. THOMPSON: 1T am askimg it be stricken, yes. Q. Okay. So you didn't see hin again until the
2 THE COURT: Any objection to that? 2 next agrning?
3 NR. WOODBURY: No, that's fine. 23 A “Yezh, well, yezh,
% THE COURT: 'The last answer will be stricken. 4 g. Then what was the next -- I také it you laid
25 25 down and went to sleep?

1
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sorning tiwe? what -- do you remesber what time you woke

1 A. Yeih. 1

2 9. A1 right, And did you eltimately wake up? ? u?

3 A.. 1 woke -- T think T woke up around Tike 2:00 3 A 1 don’t rewember what time I woke ip, but I
4 in the worning to A.P. and A.W. wanting to go in fy room 4 just repeaber us a1l waking up and people had to go home,
5 -and go-to hed. 3 so we all got in the truck,

B Q. A1 right. And you had to get up and unlock 6 Q. And you don't have a clue what time, though?
7 the door? ' 17 A He-nom.

8 A. Yeah, 8 THE COURT: I'm sorry, what mas the answer?

L Q. Then did you lock it again? g A Xo,

10 A Yeah, ‘ 10 THE COURT: Oh, okay. Thank you,

1 0. Okay. And then what did you do? 11 Kr. Woodbury.

7} A Ment back to sléep, 12 Q. Got in-what truck?

B Q. 01d you ever hear any banging oa your door? |33 A ky dad’s truck.

H A Ko. ' 1 Q. Okay. Was he up?

15 Q. And have you had an ppportunity to think about [i5 A veah.

16 that quite a lot? 16 Q. okay. And then when he got in the truck,

7 A. I don’t know. TF I heard banging, I'm pretty 7 where did you go?

18 syre I wiuld have woke ug. 18 A. T can't -- 1 think A.H.°s nox First picked her
19 0. T sorry? 19 up before we left. And then e, A.P., Cassidy and Mazy got
0 A, tf 1 heard banging, I'w pretty sure I would 20 in the truck, and ay dad. And he went to Y house, gy

2 have woken up. 21 wor's house, to drop me off, and then -- yeah,

H Q. There's ne reason to believe that you wouldn't [ {. where is your wom's house?

23 have woken up? 23 A, It was on Eln Street,

U A, No. 24 g It's on what?

25 ¢ What s the next thing you resember abu;alg_-the 15 A Eln-Street. "

1 g. oh, okay. And you were the first one fo get 1 Q. 1's sorry?

2 out of the truck? 7 A, I don't remenber the éxact date.

3 A, Yes. 3 Q. Ko, but was it Ronday after New vear's?

4 q. okay. And did sosebody get out with you? 4 A. I -~ yeah.

5 A. No. . 5 Q. Al right,

6 Q. Al right, Where -- do you remenber where you |6 A MHMMmMﬂmﬁmhMMm
7 were seated in the truck? 7 schoal,

& A 1--1don't. , 8 Q. A1l right. So if New Year's was the Ist and
9 q. Do you resember wheré A.P, was seated? |9 it was on a Monday, then the Bth would have been the first
10 A, T'% pretty sure we were sitting in the back. |10 day back to school?

11 Ky sister always gets shotgun, s6... ' 1 A Yeah.

12 g. ATl right. That was -- when was the mext time [12 Q. okay. Did you sée A.p?
13 -that you comsunicated with A.p, 13 A Yeah. We -- it was the viry beginning of the
1 Ao We didn't really talk much after that, and W BORing.

15 then -- 15 t. where -- where did you meet up with her?
16 Q. I'n serry? 16 A ye were in one of the buildings at the high
17 A We didn't talk wuch after that. 17 school. And everyone wis in there because it was cold

18 Q. Talk much? 18 gutside and fio one wanted to have to wait outside in the
18 A Yeah, 19 cold. So T was just standing in a group with ze, 3.5,
il Q. bid you talk some? 20 AT, and A.P.

3| A T don't recall any convarsations we ha 71 4. You are standing in 2 group with who?

22 between there, except the first day we got back froa 22 A 1.5., AT, me, and A.P.

73 school. 3 Q. Okay. And were any -- was anybody else
P Q. A1 right. Do you remember when that was? (24 around?

2 2 A There were people close by standing.

k. 1 don't remémber the exact date.
_ _ 1
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1 Q. And did A,p. enlighten you about some events 1 4. yes,

7 that shé was ‘cldiwing happened? 2 Q. okay. And 8id -- were people able to hear

3 L Yes, 3 that, other than the three or four of you?

i Q. what did she tell you? 4 A Probably,

5 A, She said that she thaught my dad had ‘tried to |5 i3 Okay. And what did you say to A.P.

6 touch her. 3 A, I said, “No, wy dad would never do anything

7 Q. Had tried to what? 7 like that.”

8 & To touch her, 8 Q. Un-hem. And did you ever have a conversation

| Q. And did she. describe the toucking? g with AP, after that?

10 A K. 10 A, 1 remember we were in art. I -- I don't

i1 Q. And what wis your resporse? 11 remember the exact conversation, but I was like, “I's sorry
¥ A, I denied if. 1 if my" -- like "I don't think sy dad would ever do that. '
3 0. I'n sorey? 13 Like, I'n strey iF you felt that vibe or whatever. But ay
14 A I denied it. I was -- I have had sultiple 14 dad isa't like that.” and she said that "it's okay” and
15 friends; like, cone over throughout the years and mothing {15 that she understands that he.was drinking.

16 Tike that has happened. And it was embarrassing becavse, |16 8. And was the -- ¢id the friendship end then?
17 Tike, there was pedple o close by. It was humiliating, {7 A The,friendshipfended_ahén -~ aftér she told we
18 1. I'w sorry. There were peogle close by? ip that "it's okay" and that she undefstands, A.T. bad told me
15 Al Yes. 19 that she wemt to the scheol counselor about it, and A.2.
2 Q. And did AP, say that her -~ your dad had 20 told A.T. to swear not to tell me. And 5o -

21 touched her in 2 voice loud enough that -- ril ~WR: THOMPSON: I'k going to object to the

2 A she said that she thought -- o hearsyy.

5] i3 I's sorry? 3 HR. WOODBURY: Okay. that's fine.

P A, she said she thought he tried to touch her. % THE COURT: All right. Xove to-strike the last
2 2. She said he thought -- she thought he dhds'? 25 answer? .

1 WR. THONPSON: Yes. 1 showing up?

? THE ‘COURT: It will bé stricken. Ldst answer is |2 A No, T -- I just know that A.H. and 4.7, got

3 stricken. Jury will not consider it, 3 there around the same tine.

4 All Hght. #r. woodbury, ‘ 4 Q. okdy. Did A.T. have anybody with her?

5 Q. Yoy were under the ispression in your nind 5 A She had her sister.

§ ‘that A.P. had started telling other people about it? b g she is -- she is just @ year younger than you

7 A, Yes, The first day when she told ne about how |7 guys?

8§ she thought he tried to touch her, after I denied it, she g A Yeah.

g started making a scene dnd crying. And she ran over to, 9 Q. 50 AM., A.T., dnd her younger sister. And
10 like, these group of girls, and I don't know if she told 10 ‘then 3.5, showed up later or the sdne time?
11 thew, but T bet they wondered why she was crying. il A T think he showed up around the same time.

n NR. THOKPSON: Objection, speculation. 12 Q. And what about Cassidy?

13 NR. WOODBURY: I think it's her own state of 13 A 1 think she previously spent the night and she
14 mind. Mot Speculation about what the other girls were 1 just stayed over.
15 feeling, it's what she thought they might be feeling. 15 Q. oh. And I assume Mazy was there as well?

16 THE COURT: It's overruled. 16 A Y83,
17 MR. WOQDBURY: I have nothing further. 17 Q. ¥hen you got there, you didn't 3lready have
18 THE COURT: Cross-examination? 18 the alcoho] out -- or when these peoplé all got there, you
13 CROSS-EXAMINATION 19 dida't have the alcohol already out?
20 BY MR. THOMPSOM: 20 A 1 don't recall.
n q. Sp at the -~ the party, do you recall the 74l g could you have had the 2lcohol already out?
22 order of everybody -~ T guess the hang-out. 0o you call it | A, Possibly,
23 a party or hang-out? which one? 3 0. and we're talking about vodka 3t this
b1} A. Eitherfor. 24 juncture?
%5 Q. Okdy. Do you remeaber the order of eveiﬂhady 25 A Yes, "
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Q. S0 s ‘it possible you guys started drinking at

Q. And then you guys -- you said Me, Wentaberry

L s o T At dhopaos, i 1oy

1 1
2 6:00 before &.%. got there? 2 cane ‘down and took the vodka?
3 &, It's possible. 3 Ao Yes,
4 . okay. pid you do any marijuana smoking at 4 a. You have to answer out Toud. 1 kaow it's
5 thit junctyre? 5 hard.
6 k. I don*t ~- I don't think I did. 6 Do you have a memory of whether or not A.P.
7 Q. I'w sorey, T should ask that better. 7 was there at that time yet?
8 of the grodp, was it .already 1it upor 18 A I believe she was.
g whatéver it was you were using? 9 Q. well, I believe" --
10 A Kajbe By sister had already swoked prev1nus1y, 16 A. Well, ysah,
11 bt 1 den't recall that'I did. 1t i Do you have a specific memory of A.P, being
1 Q. okay. And what were you guys using ‘to smoke (12 ther® when he caee down and took the vodka?
13 the marijuana? 13 A 1ampretty -= he cane down dt like 1000, I
U A A botg. 14 think, or I -- 1 just don't renesber.
5 0. Do 'you knoi how much marijuana was i the 15 Q. It could be as Tate as 10:00 when he came down
16 bong? {16 and -got ‘the vodka?
b A, Ha. 17 A I don't renember.
1§ 0. Do you know where it came fron? 18 g when A.p. -~ s0-€id A.T. or her sister gartake
1 A, I just know my sister had it. 19 of any of this?
20 Q. okay. o you know what kind of container it 20 A, No, because A,T. had to leave at 3:30, 5o they
21 was in or anything? 2 didn't partake in anything.
b7, A, N0, 22 0. Okay. Is it possible that A.p. showed up just
3 Q. gkay. You didn't see the bong gett1ng 123 2 half hour hefore 4.7, did Teave? _
24 prepared then, T take it? 24 A I remenber that A.P. cake & 1ittle before they
P A 1 don't remesber. _ 25 had to go. ‘
L) ‘ Bt
‘1 0. Okay. So if she Teft at 8:30, then 2 1ittle 1 before, but 1 don't recall myself snoking before A.P. got
3 hefore sounds aboit right then that she -- 2 there.
3 A veah, 3 t. okay. Do you have a memory of A.T. still
4 qQ. -~ showed up at 8:007 4 being there whed you started smoking?
5 A Yeah, yes. 5 A, 1 think so. T -- 1 just dn't remember,
§ Q. 50 you guys had been there for at least a 6 honestly.
7 couple hours before A.P. showed up? 7 Q. Okay. Then you said you were playing games,
8 A Yes, 8 right?
g Q. were you drinking before then? g A Yés.
10 A T don't vemember, (R ‘everybody -- just a norsal hang-out, hawing 2
1 0. okay. When A.P. showed up then; ¢id you drink |12 good time?
12 at that time? Y] A. Yeak.
3 A yes, 3 Q. o issues with anybody?
14 0. what about earijuana at that juncture? 14 A. No.
5 A I believe wa were a1l smoking, besides 1.5, 1 Q2 and that went on fer quite 2 while then?
16 i 1.5. is the only one who did not? 15 A Yeah, a couple hours, I guess. We were all
7 A Yeah, and A.H. -- or, sorry, A.T. and her 17 just hanging out as friends.
18 sister. 18 Q ike friends do, right?
19 i But they were only there for a half hour once |19 A Yeah. |
0 AP, Showed up? : 20 Q. and so you are hanging out, playing, saoking,
al A, Yeah, 2 and drinking cccasionally?
2, Q. S0 T guess I should straighten that out. 17 . Yes.
B Aid so did you guys start ssoking marijuama as |B Q. AN the way up unti] the widnight hour?
24 -s6on a5 A.P. showed up? 24 A I -- 1 think I stopped drinking Tike before
p 25 12:00. I -- 1 had two shots in batueen 6:00 and 12:00,

A, My sister and her friend grobably,ssekeg
i
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i se... 1 Q. Were they drinking?
pi qQ. Okay, Ang you are sure it was just two shots? |2 A véah, they had Bud Light.
3 A Positive. 3 1. gkay. D0 you happen to have any idea of how
4 qQ. And as far as your use of uarljuana are you ¢ much they drank?
§ sure towas just a puff or'tho poffs or what? 5 A %o,
6 A. veah, probably around that. T -- yeah. 6 Q. T Your cenvéisation with A.P., you mentioned
7 Q. okay. Were you guys eating anything? Did you |7 -Something-about him being intoxicated. Was he intoxicated
8 have any fopd? § that night?
9 A 1 don't remesbar, I remember ny dad cooked, 9 A we were 21l dntoxicated,
10 but he borned it, so... 10 Q. Everybody was-intoxicated?
n o 50 waybe you didn‘t eat anything? u A, (wods head),
b, A I doa't remégber. 12 Q. Is that a “yes'?
1 Q. 00 you reseaber what it was he was cooking? |3 A Yes.
14 A Something on the barbecue. I don't really i t. 50Ty,
15 know, 15 Ao It's okay, .
16 Q. You didn't get to sée ‘the remnants of it 16 0. Yo include your -- your dad‘s friend; this --
17 -afterwards? , 17 T can't remembér his ndme now. It'S --
18 A, The burat rFemmants? No, i8 A, Hate.
19 4. So you didn‘t eat what was on the barbecue? |19 Q. Haté. Was he intowicated as well?
0 A Idon"t think so. i Ao Yess
pal 0. prior to your friends showing up, was your dad |1 0. Okay, 0id he come duwn with you guys down
2 and his Friend there? 2 there?
3 A Yes, but T dan't reweaber how early his friend [3 A He caee down when gy dad did to take the
24 came over. I remember they were just upstairs just 2 vodka,
% talking: - 25 Q. MWwﬂmmmﬂwWHM$
1 camé down? 1 he has asked it, we object. 'It's reduadant.
2 A, probakly five winutes, tén miputes. 1 R, THONPSO: That's fine. T will withdraw it.
3 Q. 1Msmnwmahm.ﬂmywunitdmsn 3 THE COURT: AIT right. Next guestion.
4 create a'lot of smoke? i Q How Tong was he downstairs when he got it?
5 A Yes, 5 A Five to ten uinutes, I don't know. Naot
8 Q. poes it create a specific odor? 6 ‘positive, I wasn't watching his every move.
7 A Karijuana odor, 7 0. Okay.
8 Q. Okay, Pretty -- B THE CODRT: ¥ry to Keep that voice up, you're
9 A Yeah, 9 trailing 4 Tittle bit,
b [2 -- pungent? Pretty strong? 10 A Sorry.
11 A Yes. ' 1l 0. Tt was Fairly short, though?
12 a. And Mazy doesn't have a door on her rooa? 12 A ¥es,
13 A, N, 13 0. was there-any sort of lectire invelved with
14 q. why not? Or how -- 14 117
15 A I don't remenber. 15 k. 1 don't recall,
16 Q. Okay. So was there anything keeping the swoke 16 Q. 5L -~ _
17 contained just-inside of her room, or is it going 17 A T just remenber him seeing the vodka and
18 throughout the basement? 18 taking it.
19 A, Just going around. 19 4. okay. And you had gotten that off of the
0 4. Okay. You could smell it everywhere? 20 kitchen table?
21 A, Just around our Foows. 2 A, Yeah.
n Q. okay. And you said your dad cawe down around 22 Q. Was it in a bag or something?
3 "10:00 to take the vodka? 3 A, 1t was just right there, just decided to take
u Ao 1 --1don't recall. % it '
5 WR. WOODBURY: Your Xomer, this is the thi{& time 25 Q. when fe ‘cape and got it, how much was ifgt in
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1 it 1f you know? 1 A, veah, he hid to be home 4 couple minutes after

2 A, T4or't recall. 1 mean -- 2 it struck 12:00.

3 0. Half, quarter, three quarters? Any memory at |3 Q. and he dossn't Yive far away, I présime, then?

¢ gil onit? 4 A, ke Vives up the $treef.

5 A I'don’t -- 1 don't Keow. § Q. And even whep widnight tirded, was Mazy and

6 Q. But you had a1l had abaut the same awount from |6 Cassidy still back in their rooa?

7oit? 7 A. Yes. :

B A yes, , 8 0. From Hazy's andCassidy's roon, can you see

g Q: Nere you mixing it with anything? 9 gut into the family room area, I guess, of the basemeat?
10 A We probably had something to chase it with. 10 A, R6. There is -- like the door i rlght here,
£) R So you dre playing gases, hanging out, and 1 then there is a Tittle hallway =- not evén 2 hallway, just
12 ‘thén the New Year's comes. Did you guys watch the ball 12 & Yittle space, and then like the whole living roow is

13 drop ot anything? 13 right there. You have to he standing by the doorway to see
14 A, [ don't = I don't remesber. I just remember [ into the living roos.

15 us 211 hanging out and —- I doa't know. I feel Tike none |15 Q. And ‘5o when you guys were in the room or where
16 of us really kept track of the time, s¢ it was kind of Just |16 you were sitting or whatever, you couldn't See out into the
17 Mew Year's. 17 fanily roon?

18 Q. Okay. 1t just happened -- 18 A Ne.
1 A Yeah, 19 L. Okay. ‘Which would make it a little easier to
20 Q. - and then? 2 hide if you're swoking sarijuang or drinking back there?
21 A Nothing. 1" A, Yes,
n Q. ‘The party's over? n Q. Did you ever tell -- do you remesber télling
B K. Yeah, It Wasn't very exciting. 2 A.p. that your dad was drunk at some point?

P Q. and J.5. left really soon right after /2 A yés.

25 widnight? " 25 Q. T'e sorry, that was really poorly aske‘diun

1 talking aboyt this evening. Like vhen she caae over,do |1 e ‘You did back then?

7 you have 3 weagry of your dad béing passed out anywhere or {2 A, yes.

3 sleeping? } Q. We're -- we're talking about December 31 --

s ' T don't réaember telling her, "0h, he's 4 A Yes.

5 drdnk.™ we never had & conversation about that. We just 5 Q. -~ of 2017 you had a dog.

% hung out, 6 what kind of a dog was it?

7 2. gkay. While you were there at the house? 7 A, she was Tike a hlack 1ab.

3 A. Yes. 8 t. And her name?

9 0. . Okay. so the only memory of telling her that |9 Al Raven.

10 he was intoxicated was at the school incident -- 10 Q. SQﬁmywwmtmbw you said AM. and
1 A Yes. 11 A.P. Were -- Were they on the couch at that juncture? Your
12 Q. -~ when she confronted you? 12 Tast newory of where they were is what I want to go to.

13 A. Yes. 1 A They were just sitting on the couch, nd I

i Q. pkay. Mo, did you ever go in the roou and 14 think they were playing video games.
15 hang out with 1.5, while he was in there? 15 g, Do you remembér the yideo gane?
16 A Yeah, T mean, we both kind of just switched 16 A Skyrin,
17 back and forth. And when we started to play gases, .S, (U Q. Skyrin?

18 was in there. He just didn't want to be around the smoke |18 A, yeah.

18 or anything. 19 q. okay. Do you reseeber where they were at on
pli] Q. okay. 50 was there a fair amount of moving 20 the couch?
21 ‘arcund with you guys in and out of rooms and -- 21 A 1 don't - I think .. was like sitting of
2 A Mazy and Cassidy pretty much just stayed in 22 the edge of the touch, and A.H. was probably sowewhere on
23 ‘the roon, and it was pretty much just me and J1.5. 23 that side too.
b Q. You quys have 2 dog? 2 Q. I nuess T an wondering how close they were (o
5 A we did. 5 one angther.

1 1
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A, I don't know, not too close,

1t ‘appears not.

134

i 1
2 Q. Okay. So your dad only came down the one tine |2 We'll have you step down. Thask you for your
3 that yoy can récall? 3 testimony. ,

4 &, That 1 can recall. 4 Next witness; Nr. Waodbury,

5 MR. THOMPSON: T don't have anything else, 5 MR. WDODBURY: Mazy Wentaberry,

6 THE COURT: -Redirect? 6 ‘THE COURT: Mazy, would you please raise your
1 HR. WOODBURY: Nothing. 7 right hand and be swirn.

3 THE COURT: Jury questions? § (RHEREUPON, the witness was sword)

9 A1 right. Is AN, being held for now subject to |9 THE COURT:  Thank you. Could you please take 2
10 recall? 10 seat up there. Door Comes out to you, Watch your step.
1 R, WOODBURY: That would be fine. 11 K1 right. ARd we have been using this
1 THE COURT: oOkay. What that meams s you are 12 microphone. 1 would like you to use it. Could you pull
13 still a witness i this case so you'17 have to have 2 seat {13 that up here to your chest, about here.

14 outside the courtroom, 14 THE WITNESS: Right there?
i5 femeaber the rile of exclusion is invoked, So 15 THE COURT: Yes. Thank you.

16 what that means is don't discuss this case or your 16 Then Kr. ¥oodbury has some questions for you,

17 testisony with anybody while the trigl is going on. Yor |17 Hr. woodbury,

18 Will hear, I'm sure, from one of the Tawyers when the trizl lis KAZY RENTASERRY
19 s over, okay. _ 19 celled ds a witness in -said case, having been first
b So keep that wind. You'can discuss it with ane of [0 duly sworn, testified as follows:

0 the attorneys, but that's it, 141 DIRECT. EXAMIRATION

2 Dkay? 22 BY MR. WOODBURY:

3 THE KITNESS: Okay, 23 Q. Would you state your name, please,

% THE COURT: Thank you. M A. Ny ndmé is Nazy Nentaberry,

25 and any jury questions? " 25 Q. And how do you spell #azy? "

1 A N-2-2-y. 1 Q. Okay. And do you have a recollection of that
2 Q- How 01d are you, Nazy? 2 peciod of time?

3 A Tan 20 yedrs old. 3 A, Sort of. I renember somé things, not
4 Q. okay. And do you know this person sitting to |4 everything.

5 my imnediate Teft? 5 Q. Do you know whére your dad works?

6 A, Yes, he is ny father. 6 A, He worked at Elko 8lacksmith Shop,

7 Qs And his pame 15 Kevin? 7 Q. Do you know what his job is?
$ A Ue-hk, YEs. I'm sorry. 8 A hat what?

g THE COURT: Thank you. 9 q. what his job is there.

10 Q. Where did you Tive back in Decenber 31 of 10 A, Yeah, he is Tike the sanager, T would say.
oo ' 1 Q. Atd --

2 A X Tived at 162 Barite Street with #y father, | A. I guess.

B Q. And who did you Tive there with? 13 8. == your mother is in town as well?

U A, Ry father, my sister A.M. and my brother 2.4, | A, Yes.

15 Q. How long did you Tive there? 15 Q. And what's her name?

16 A Altogether? 16 A, Her name is Medther Mentaberry.

17 q. veah. well, no, just ~- just how tong did you |17 t. Al right. Are Heather and Xevin separated or
18 live there? 18 diverced or <~

19 A. Since we moved there in -- it was in Tike 2015 |19 A They are divorced,

20 or '16. 1'w not sure, So about two years, I guess, 20 Q. Bid you have some medical problems around the
A Q. okay. Did you have somwe -- well, you know 21 tise of around December of 26177

2 that this trial is aboyt Décember 31, 2017 -- 2 A, teah, I had recently Had knee surgery,

7 A, Yes, 23 t And had you been taking pills for -- was it 2
bl Q. -- going into Yanwary I, 20187 24 painful injury?

25 A Yes, 25 A,

It was., 1 had been prescribed pain piﬂlss, but
) . I
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1 I wasn't taking thes, T decided to g0 medical marijuana, 1_ A.H. Was gomg to have soue fr1ends ‘over on Deceaber 317
2 Q. pkay. And why did you prefer marijuana over 2 Ao Yeah, that day she had et me know that she
3 the pills? ' 3 was planning on having a Few friends over.
4 A pain pills nake me really nausedus, and I just |4 & Okay. Ang were there any particular plans
s don't have a very good reaction ‘to the. s that involved you?
6 Q. Okay. And was that marijuana, this sedical 6 A Kot really, no. We were just kind of “go with
7 sarijuana, was that 15 your roon that night of - 7 the flow" type of day, I quess.
8 A Yes, it S, 3 t. And when did Nazy -- or Mazy -- when did --
g Q. -~ pecenber 31; 20177 9 when did Cassidy qet there?
10 A, Yes, 110 A I -- it #as probably sonetime -early that day.
i 8. pid you have 2 friend staying with you? 11 We usually -- we hung -- during that time, we would dlways
12 A 1 did. Her name is Cassidy Holton. 12 hang gutall the time, 0 she probably -1 -- 1 don't
13 0. okay. 4nd you were alse -- you also hag a |13 remember exactly, but --
1 boyfriend? 14 Q. That's fine. Al right: Did it come to your
15 A. Hot at the tise, no. 15 attention that AM.'s friends had arrived that evening?
16 Q. Okay, Add how did Cassidy cone to be staying |16 A Yeah, it way sometime around then. I don't
17 with you? iz renéaber exactly when. )
18 A We had been Friends a1l through high school, |18 0. Do you know her friends?
19 nd she would stay over at our house 211 the time, 19 A veah. Yeah, she had brought thee to the house
20 Q. And yoi were out of high school at that time? {0 aultiple tines, so I knew thes.
n A Yeah, I hiad just graguated that year in June. 2 . okay. Did you have a -- you had a room in the
2 4. okay. 5o you gradvated in June of 20177 2 residence?
B A, Us-hea. Yes, sorry. B A veah, 1 did. It was downstairs.
P THE COURT:  Thank you, 2 Q. It was downstairs?
25 Q. pid you -- did it cone to your attentmn! thit {8 A Un-hae. "
1 ¢, And diﬁ -- you have to say "yeah.” 1 A Yes,
2 As what? 2 Q. okdy, Did there come a tize when everybody
3 G you have to say "yes." 3 came in your roow, a1l the --
4 A oh, yes. 4 A Yes.
5 Q. Kard to reseaber, $ 9. -~ people that -+ let me do it again.
3 A. Yes, I remeabored. 6 AT1 the people that A, had invited to the
1 Q. &11 right. You had a television in your roon? |7 residence came into your rooa?
8 A T did, yes. 3 A Yes, we were all in my roon,
9 Q. Did you have & door on your roon? 9 Q. AT] right. And what happened when they got
10 A No. 10 there?
1 g, How come? 11 A we were 11 swoking and drinking.
12 A It Was being painted. R Q. gkay. 0id you take zay particular notice of
3. G who was ‘doing the painting? 13 how much A.P. had to drink?
1 A He. Just the -- getting the door back en took U A. T at least san her take tio shots of the
B Tittle bit longer. 15 vodka; and then I dop't know how siuch Kalibu she drank,
15 q. Did you keow A.P.7 16 Q. where was the Malibu?
7 A, I kniew she was a Friend of wy sister's, 17 A 1'e pretty sure she had it with her.
18 a. Bit you didn't know her otherise, other than 8 & pid you see it?
19 she was & friend of your sister's? 19 A, Un-hme, in her -- in her hang,
2 A Yeah, 20 Q. ghere was it at -- where was it at when you
21 Q. Did you weet her that night? 1osaw i?
n A. 7 didn't Eeet her that night. vy, A She was sitting on my bedroom floor and it was
3 g. vou had known her befare? 23 in her bands.
% A Un-hes, i Q And did you have any of the Malibu?
2 g. Known of her? 75 A. K.
138 s
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1 Q. pid your dad come down-at some point that 1 each gther.
7 evening inte your room? 2 g. and did -- did you come out of your roog to
3 A, yeah. 3 celebrate midnight?
4 Q. Do ‘you reaember the circumstancés under which |4 A, Ko, T had slépt through the: New Year. 1 Yook
5 that happened, why he was there? 5 a nap with wy friend, and we passed out through it.
6 Al Yeah. I remember hia confiscating my alcohel |6 0. You what?
7 and pretty nuch going. 7 A, we -- we were asteep when it was midnight.
8 0. And what? | 3 Q. Ard after nidnight, did you ever hear anybody
§ A, confiscating the alcohol and then going 9 banging on-the door to A.¥.'s room?
10 upstairs, 10 A Ho.
i Q A1 right. Did you kriow your dad -- did your |1t Q. Were you i a position where you would have
12 dad have a friend with hin? {12 heard it had --
i A Yezh, his name was Kite. i1 A veih, I didn't have a door.
14 ¢. And was that the last time you saw your dad 14 0. Huh?
15 that dight? iis A Yes, I didn‘t have a door, so I'm pretty sure
16 A, No. 16 1 would have heard that.
17 8. when did you see his again? 17 Q. Did you ever see. your dad sitting on 4 couch
28 A or, actually, that was the last time 1 saw 18 ‘between A.P. and A.H.
19 hinm. 19 . Ko,
20 4. whet your dad took the bottle of vodkd, how i 0. puring the tise that you all were down there
21 much of it was left? 21 in your room, were you playing tards or something Iike
2 A Most of t. 2 that?
B t. gan you -- how far away frod your room is 21 A 1 don't remegber what we were doing. 1 omly
74 AM.'s roon? 24 regenber that we were Stoking and drinking.
5 A, Aboot three feet. They are right an_ras;nfmn 25 i And was there 2 -- was sosic on? ”
1 A, 'y pretty sire I had the TV on. 1 A, Un-tinn,
2 Q. The what? 2 Q. Is that a "yes"?
3 A. The TV %as on, 3 A. yes.,
§ Q. hnd there was music playing on it? 4 i And +- -and you were drinking too?
s A 1 thisk so, yeah. ‘I don't remesber exactly. 5 A Yes,
6 {. bo you remember your dad talking about how b g, And everybody who had come in with ALK,
7 loud it was? 7 A, Usi-hea, yes.,
B A %o, I'n sorry, it's been a long time. B Q. How much did you bave to drink?
| Q. That's a1l right. 9 A T woilld say about two shots.
10 MR. WOOOBURY: A11 right. I have nothing further. 110 Q. Two. shots.
11 THE COURT: Cross-exarination? 1 s¢ this bottle of vodka, how big was it?
12 CROSS-EXARINATION iz A 1t ¥as -- was this big. I'w not sure, I's
13 BY R, THOMPSON: 13 not sure what the ounce size s, but --
14 0 Do you remember what time AM.'s friends 14 Q. Was it about 16 inches tall?
15 showed up? 15 A. Yes.
16 A T think it was dbout 5:00 or 6:00. 1 2 pretty tall bottle?
¥ . Okay, And did they come into your root at 1 A un-hea.
18 that tise? 18 Q. and do you have any idea how many shots you
19 A Yeah, she -~ I didn't see her come into the 19 can get out of one of these hottles?
20 house. They just kind of came downstairs and 11 of a 0 A. 1'% not sure. I would say Tike ten to 12. I
21 sudden were a1l in sy bedrooz. 21 don't -~ 1 don't knox.
2 Q. Right at 5:00 or 6:00? n Q. Ten to 17 shats ina bottle?
i A Yeah. 3 A I think so. I --1 dod't know.
% Q. Okay. And were -- were you all drinking and M {. Dkay. So did -- so you had a couple shots?
25 snoking at that peint? 25 A Yeah.

14
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i 4. bid everybody have 2 couple shots, basically? |1 said?
2 A, Yes, thit's what happened. 1 A. Yes.
3 1. ¥ag there dnybody who wasn't drinking? |3 {. And 5o what was your regimen a3 far as taking
4 A. I'monot sure. T wasn't really, I-quess, 4 3?
s watching every singlé person in the room. 1 A. T dof't remesber exactly what the prescribied
6 Q. okay. And in betweén shots, dre we smoking 5 dose was,
7 garijuana? 7 Q. Let me ask you, how eften would you rake it?
g i Yes, it was kind of during 211 of ‘The 8 A, Just as needed with the paia.
g drinking, and it was - 9 iR 5o before everybody ‘Shoved tp, had you had
10 Q This 15 your wedical uart]uana? 10 marijuzna earlier in the day?
1 A Yes. 153 A 1 dod't resenber.
12 Q. where did you get that froe? 1 Q. Had you had any alcohol earlier in the day?
B A I dan't renember. 1 A, No. '
14 0. But 7t was prescribed to you? 14 q. angd the bong that you -~ you were using a bong
15 A It wis, 15 to smoke it?
1 [R But you are not supposed to share it with 16 A. yes.
17 -other people, right? 17 Q. Did that cofie with ‘the warijuana when you had
18 A Yes, T know ‘that, but... 18 the prescription, or how did that come about?
1 Q. But you did it? 19 A, Yés, we -- we bought it with the prescription.
20 A. 1 did, yes: b 0 Like a Tittle package of stuff or something?
Bl 9. ¥as everybody else taking the marijuana or 21 A Un-finm,
22 partaking in that? i Q. Is that a "yes"?
B A, Yeah, Tdon't -- I don't remenbiér exactly who [ A. Yes.
24 a1} smoked marijuina, bet.. 2 ¢ I kiiow it's tedious, hut --
it 0. okay.  Kox, y‘o_'u were taking it for paini“yuu 25 A I'p sorry, 1'8 5o used to “un-han.” "
1 Q. T understand. 1 and drinking and piay1ng gages, I understand7
2 Kid Cassidy, you said she had come over that' |2 AT don't remesber exactly what we were doing
3 day? 3 while we were smoking and drinking, but..
§ A That day, early that diy. 4 Q. How Tong did that o on for, do yau know?
5 Q. what is early to you? 5 A Nagbe an hour: Tt wasn't very Tong.
6 A ¥hat? 6 Q. Just with the same group, or did people code
7 Q. what is early to you? 7 .and go?
8 A, I would say eariier in the morning, like 8 A Ng, it was just the same group.
g 10 2.4 9 Q. Okay. Everybody getting alang just fine?
10 4 okay. And o with your knee injury, were you |10 A. fes.
11 kind of taid dp, tike you are not supposed =~ Tike bed rest il e. And the way you make it sound, it sounds 1ike
12 alwost, or were ypu able to ‘wove about? 2 yoi basically from that time on, you nevér came out of your
JE| A I was in -- 1 was recovering-at this point 13 roge?
14 from -- with physical therapy. So it was still pretty 14 A 1 didn't, no. We --.after that, T remember me
15 painful, but I was just working on gétting my knee back to lis and Cassidy falling asleep and then waking up maybe at 1:00
16 what it was before. 16 o 2:00 and going to the bathroom; and them that's it. I
7 Q. Okay. But I guess what I'a asking, you 17 had weat t0 Ded pretty early that day.
18 ‘weren't stuck in your bed all day. You were able to mave i t. okay. And so ather than helping with the
1§ around? 19 pain, what other effects did the marijuana have on you?
0 A, Not all day, but I wasa't up and walking 20 A It sade we drowsy.
21 around constantly. 27 0. okay. Like more than 2 normal person?
2 ¢. You spent the sajority of your day down in 2 k. yeah, I would say it made we sleepy, but
23 the roos? 33 that's about it.
% A Yeah, 2 Q. pid you find that you sleep harder than a
2 Q. And 5o while everybody is down there sagging 25 norma) person? .
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L A. N, 11 A Yeah, yes. T T
2 g No? 1 Q. And when you are inside your room where ‘you
3 A, He-ga. 1'® 3 pretty Vight sleeper, 3 guys were, can you -- when you ook out your dogreay, what
q Q. And what about the alcohel? 4 can you see?
5 A. 1 gidn't have ‘too such to drink, S8 I--1 5 A, Just my sister's bedroos deor.
6 ‘would say I was buzzed. & q That's it?
7 Q. Okay. And the cosbining effect of these tve, |7 A ym-ham,
B did that have dny effect on you? 8 . Is that a "yes"?
9 B, 6t -- not -~ 1 dign't really feel any 9 A Yes.
10 different effect, I guess. 10 1 So you can't ske into the living rooa at all?
11 Q. Okay. Bid you giys €at anything? 11 A No, I tan just see right to ny sister's door.
R A Yeah, yes. I don't remesber what it was, 12 0. Okay. 9o you know if your dad had been
13 though. I usially eat pretty good. 13 -drinking that night?
14 qQ Okay. You don't remember a specific meal tine |14 A yes.
15 or anything? 15 8. okay. Was be intexicated?
16 A No. We probably ordered pizzd or something.  |i6 A Yes.
17 1'% ngt too sure. We didn"t go out and eat anywhere, so... |17 8. Had you seen hia drinking?
18 Q. Okay. Yoo don't rémember going upstairs and 18 A. Yés.
19 everybody having a buffet or something Tike that? 19 0. what was he drinking?
20 A. ¥o. 20 A Bug Light.
il Q. bid you have any food downstairs? o Q. bo you hafipen to knos how wagy he had or where
R A Probably. I usually eat dowi thére, I don't J22 he was getting then fron?
23 renesber, 23 A 1 -- T don't know where or how wany he had,
% Q. okdy. And 0 you don’t have a door on your 24 Q. 0id he have a friend over?
25 room, as I dnderstand it, correct? y % A Yes, it was Nate. "
1 t. pid you ever see Nate downstairs? ' 1 it wis sometige after work. I'w not sure exactly what day
2 A Yes, him and Nate came into Ry bedroow at ene |2 1t was.
3 point when we were 211 in there and just took ay alcuhol 3 Q. 5o if pecember 31, this Nex Year's party we
4 and 1efr with Nate. s are talking about was a Sunday, does that help you recall
5 Q. No¥, When you areé saying uy a]cqh§1,” what § when yoo got the alcohol?
6 are you referring t0? b A It must have béen -- it must have been
7 A The bottle of vodka that I had. 7 sopetime befare then. .1 don't know when.
8 Q. okay, You call that your alcohol? 8 iR Okay. So did you opén it brand-new this
g A, T quess. It was -- it Was miné. I had gotten |9 night?
10 i ' o A Yeah,
1n Q. where did you get 1t? 11 Q. Okay. You had gotten it for New Year's, I
12 A From a friend. 12 presuse?
1B Q. And how much earlier in the day or week 13 A, Ur-hae.
14 preceding had you gotten it? 14 Q. s that 2 "yés"?
15 A T think it was that weekend, It was just from 15 A Yes.
16 someone 1 had worked with, 16 t. and you meationed this bottlé of Waliby. Dpid
i7 Q. so how did you cone about with that aleohel? 17 anybody else drink out of that?
1 A I -- she was 21, and 1-dsked her to buy it for |18 A, 1 saw A.9. drink sut of it, my sister drink
19 e, and she bought it for we. 119 out of it, and T think another one of my sister's friends.
20 Q. Did she bring it over to the house? 20 Just a few people, not 211 of us.
yil A. T worked with ner, so 1 had went with her 21 9. And this s all at the same time, at Five or
2 after work to go and ger it. And she bought it and then 2 six o' clock?
23 dropped ae off dt howe, n 5. Yeah, we all were just in my roos.
% Q. Aund this would he the day before? % Q. when you are doing the alcohol drinks, are you
25 A, Mo, this was -- I usually worked weakendé s¢ 5 aixifg then? Are you making like a wixed drisk or "
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Q. so I'm sorry, I wasn't critiguing you there. -7

- you can assuwe §t's still going on,

15

1 sonething? 1
2 A Ho, we were just tiking shats and swigs out of 12 so. you have wade an -- 2 circle with your
1 the bottles. " 3 ‘index Finger and your thumb to describe the amount?
! 2 Ysing what kind of glasses or -- 4 K Yeih.
S A I had one shot glass, T think, that we were 5 % and then is it Tike -- like a sphere of that
6 all sharing. 6 anount?
7 Do you know how such aarijudna you put in the |7 A A sphere amount, yes.
8 bong? 4 8 Q. okay. And that Tasts for how long?
g A. 1 don't remember. 9 A, Four people, four to five -- four to five
10 Q. How auch does it held? 10 hits, T guess. 1-don't really know how to explain it, It
1 A, shout 1ike this much (indicating), T would 11 depends on how Buch each person seokes, 50:..
1 sy, 1 Q. Ihales, s that what you are talking about?
ik} 0. Okay. 50 you've made a circle with your index 3 A Yeah,
14 and your thumb. Is that-- i Q gut it's not a ton?
15 A 1'n sorry, T don"t keow -- 15 A It's not what?
15 9. That's okay. 6 q 1t's not a ton of marijuana, though?
5y K. ~- hiow to explain how big or how wuch would go |17 ‘A T don't know. It affects each person
18 in there. 18 differently, so..
19 Q2% you ‘think I'm doing semething to accuse you. {13 Q. nid you have o reload it multiple times
20 I'vnet. I'm just =~ for the record, we have to describe 20 because of everybody?
21 what the action was of your hand. It's the same thingas |21 & T think ence.
22 when you say -- 22 g. One ather tine,
B A oh 15! For the mast part, do you know how much people
AU 4. -~ "ua-hmn” or “hHn-oe.” 2 were. taking fron it?
25 A, okay. " 25 A I nuuld say about 2 couple hits per persgn
1 . How, you slept through the New Year's? 1 S0 you can discuss 7t Blth the Tawyers, but
2 A Yéah. 2 nbody else,
3 Q. what's - what's the 1ast tige you remenber 3 and a1 right. Any juty questions for wazy?
1 being avake? 4 Appears not.
5 A. prebably Vike 7:00 or 8:00 fhat pight. 1 5 ATT right. we'll have you step down,
6 usvally gu to sleep pretty carly becaise I had worked b A1 right, e are just about at ncom then, s
7 gorning shifts at §:00, so wy sleep schedule was kind of 7 the Colrt is going to take the afternoon Tecess, And if
3 set. § the jury can be back at - Tet's nake it 1:13, quick
] Q. You didn't have to sleep the next day? g recess, o we can keep pressing o,
10 A Ko, 0 pleasé do not converse amongst yourselves or with
1 Q0 $o you ‘think you went to steep 2t 7:007 11 anyorie else on any subject connected with the trial. Do
i) A 7:00 or 8:00. I know it was pretty early 12 ot read, watch or listen to any report or commentary on
13 becausé I woke up around 1:00 or 2:00, kind of just 2 13 the trial or any person connected with the trial by any
$4 Tittle bit awake, But I didn't have, I guess, a lot of 14 nedivn of information, including, without liwitatien,
15 ‘trouble guang Back to sleep, ' 15 newspapers, television, tidio or the Internet.
16 R. THOMPSON: I don't have anything else for 16 snd do not Forn or express any opinion on any
17 her. 17 subject connected with the trial until the cause is finally
18 THE COURT: Redirect? 18 submitted to you,
19 HR. WOODBRURY: Nothing, 19 You way not use -any electronic device or nedia,
Pl THE COURT: Questions there for Mazy? 20 such as the telephone, a cell phone, smartphone, iPhone,
n Al right. I assume you are going to be beld 21 Galaxy, of cosputer, the interet, any internet seryice,
22 subject to recall, So don't discuss this case or your 72 afy text or instant messaging service, any internet chat
B-&ﬂumyﬁwzwmtﬁﬂemtuﬁrkgﬁmom tatil zirwmbh&prﬂmuewmasﬁmwﬂ Instagran,
24 you hear from one of the attorneys that the trial is over, [ {inkedin, YouTube or Twitter, to communicate to anyont any
25

infornation about this case until I accept your verdict.
s
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in other words, do et talk to-anyone on the

KR. THOMPSON: Yes.

15}

1 1

2 phone, corrésjond with dnyene, of electronically 2 #R. WOODBURY: So stipuiated.

3 commyricate with anyone about this case, 3 THE COURT:  Next witness; Hr, Woodbury?

X and, 4s wsual, no cenducting any form of 4 MR, WOODBURY: Kevin Mentaberry.

5 independent research or Tavestigations or experinents prior | THE COURT: Mr. Mentaberry, come on up.

6 to during the jury deliberations, 6 ¥e'1T have you sworn in.

7 This means you canndt do research such as 7 (WHEREUPON, the witness was sworn)

® consulting dictipnaries, using the internet or using 8 THE COURT: A11 right, Please have 3 seat at the
‘9 reference paterials looking iato the Tegal and factval 9 stand. Plgase he seated. Door comes out there. Watch your
10 dssues in this case. 10 step, tos.

11 You cinnot make any investigations, test theeries |11 Wr. Woedbury, please proceed.

1 of the case, re-treate aspects of the case of in any dther |1 XEVIN JOHN MERTABERRY
B oy try to nvestigate or Tearn bout the casé on your owd, |13 called a5 2 witness in said case, hazving béen first
i1} we'll see ybu back at 1:15. #lease leave your 1 duly skorn, testified s follows:

15 pads on the chairs 15 DIRECT EXAKINATION

16 (Recess taken at 1138 a.n.) 16 BY NR. WOQDBURY: '

7 (Proceedings resumed at 1:27 p.n.} 17 Q. would you state your name, pléase.

i8 THE COURT: ¥e are back on the record for Case 18 A Xevin John Kentaberry,

19 CR-£P-18-5038, State versus Mentabérry, 19 Q2 And Nertaberry is spelied how?
bi) We have Elko County Deputy District Attornéy Chad [0 A, N-g-n-t-a-b-e-r-r-y,
21 Thompson back to represent the State. Pl Q. How ofd are you, Mr. Hentaberry?

n Hr. Kentaberry is back in court with his counsel |22 A Forty-twe,

23 Gary woodbury. 23 Q. where do you presently reside?

% will coinsel stipulate to the Ful1 presence of 12! A, 126 here in Elko, off of 162 Barite Street.
25 ‘the jury and the alternate? " 7 4, How Tong have you Tived there? .

1 A, noughly about three years and two months, 1 A Just about éverything frow job coordination te
2 Q. okay, 1Is that a residence you are buying? 2 employaent persenne] issves, It really 211 depends oa

3 kA Yes, 3 every day,

4 a. Kow many floors does the residence have?. 4 1. Aré you presently warried?

§ A, 1t has a nain floof and a basement. 5 A, No, 1'm not.

3 i and what s in the basenent? 6 q. Were you previously married?

7 A The hasement consists of a laundry roow, two |7 A, Yes, I was.

& bedroows, and 2 bathrooa, and kind of 2 family area and 2 g 4. To who?

§ Tittle bit of an drea with a bar in it. L A, Heather Gaines.
iy i Have you sade -- did you do any remodeling on |10 Q. And where does Heather live?

1L the house after you bought it? 1 A, she's here in Elko,
n A I did not. i Q. In 2017 =~ in pecewber of 2017, was there 2
B Q. what is your employaent? 13 custody arrangement between you and your former wife of the
14 A, I work for the €lko Blacksmith shop here in {14 children?

15 town. 15 A, when we initially got divorced, the papers
16 Q. and what 15 your job there? 16 were wrote up 50/50 joint pbysitzi tustody between the
7 A 1 am 2 manager, 17 kids. It wasa week on, week off schedule. It doesn't
18 Q. And how Jong have you had that job? 18 always happen like that,
1 A, Let's see, I.started that about 2012. 19 . And by Decenber of 2017, were -- where were
2 8. And who is the owner of business? 0 the kids living?
un Al That would be sy father -- 2 A They weré with me.
Y, q. kay. 17, 4. gkay. And how nany children do you have?
3 A, -~ John Mentaberry. B A I have three kids.
%4 Q. And as z manager, what -- what actual jobs do [ & Okay. what are their names; please?
3 you perforn? 25 A

. I have 3 -- wéll, currently 2 11~yzar-olg sam,
) 1
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Iz ny niddle daughter, AM., she is 17; and'sy daughter |1 12-pack - L-pack of eud Light.
2 nazy, which she, 1 believe, is 20. 2 a. and was it your -~ what was your intent with
3 Q. Al right. Back i Becembér of 2017, did you |3 respect to some of the food?
4 have any animals that Tived with you? & A My Tdea was to put the thips Gownstairs an the
5 A, 1430, sy Black Tab, Raven, 5 bar, and we -- or T guess I atfespted to barbecue that
b ¢. Bid it cose to your attention that thére was 6 night, but it didn't quite work out,
,?m@mMawmmmmwmuwmmm"m 7 Q. okay. What happened to the barbecue that
¢ Deceaber of -- December 31, 20172 g night?
g A. Yeah, 1'had -- 1 had discussed that with sy 9 A, puring -- well, when we had weat downstairs
10 daughter A.K. 4S faras — 1 wouldn't call it party. I |10 the First tize, we discovered the alcohol that the ids
11 was aware that theré were going to e to girls, AT, ad i1 were drinking, and during ronfiscating that, hefore we went
12 A, staying the might. 12 downstairs, I had put the burgers on the grill and
B 4. Okay. And did you know who A.T. and A.K, 13 nuclefied (phonetic) thew, basically.
14 were? i4 Q. Did what?
1 A. yes, 15 A gurned then, left them on the grill entirely
16 Q. who was A.T. 16 way too 1089,
1 A They are gaod -- A.T. is one of A.M.'s good 17 9. can you describe the stairs that you go down
18 friends, a comson hang-out person, if you will. 18 to get to the basement in your residence?
19 g In response to A.M. telling you that, did you B9 A They are not pleasant. They are steep, anfyl,
20 do anything, make any arrangements? 1 short steps. They are steep.
n A It -- with being a single parent, T have come 21 . with respect to the -- did you have a friend
97 toa custom that, you know, it*s always in the back of your 2 over?
23 head, you try to hive, you know, 3 pan for the kids, I} A 1 ¢id.
H gartier that day, T had went te the stoere and 4 t. and who was that Friend?
35 gathered up 2 1ittle bit food, some chiys, Some pup,iafd a 5 A That is Nate. At the time, hé was z eap%gyee
1 of mine. 1 k. #y mother died -~ gy nuther ﬂled of &
2 Q. And you indicated that you bought a 12-pack of |2 “conbination of alcohol and pills.
3 gid Light? 3 0. Ug-hns.
4 A 1 did. 4 A About five years age.
5 Q. okay, And where -- did you drlnk any of that | 0. 5o how much of the pud Light did you drink?
5 Bud Light -- & A At what time, sir?
7 A. yeah, I did 7 Q. Throughout,
¢ Q. - -- after you bought 1t7 8 A Throughout the night?
g A 1 8id. g Q. Throughout the evening.
10 Q. when did you bring it howe? 10 A If 1 was guesstimating, around 8:00, 8:00 to
i A AwanmuemtueuwﬁthtaLtMt 11 9:00.
12 had to have been around four o'clock, around, ballparking, |2 Q. okay. And what did -~ id Nate do any --
13 four o'clock. 13 tonsume any alcohol?
H 0. when did Nate come over? 14 A mm@MMﬂ%mwwmmh
15 A. I picked him up around 5:30, I believe, 15 not -- I wouldn't say three sheets to the wing hen I
16 Q. Khere did you pick him up? |16 picked hin up, but you could definitely tell that he was --
17 A At his house. 17 he was on one already.
18 &. AT} right. Pprier -- did you have anything 18 i okay. And so when did you think you started
19 else to drink before you had the Bud Light? 19 driking the sud Light?
Pl A Ho. 20 A, 1et's see, after I got back from the store
i Q. ‘pid you have hard alcohol ir your house? 21 that day, when I was putting everything away, I - I had
2 A X0, 22 cracked a beer at that time.
3 4. Okay. Is there a reasen for that? B Q. Okay. And did you drink more or less
u A, Yes. 24 steadily -- the Bud Light more or less steadily after that?
3] Q. what is the reason? " 25 A. Yezh, especially once me and Nate gut back to
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71 the house, it was -- 1t was -on. 1 AR5 friends arriving?

2 Q. ekay‘ id you -~ do you recall there being 2 ' buring that time, I -- I can't honestly say

'3 testimony about you bEIng asledp on the couch? i that 1 witnessed pedple Coning in the house. 1 really

4 A, I'a Sorry? 4 didn't get a qood ‘ided until me dnd hite went downstairs

i 0. Do you recall in this trial there has been 5 the first tine.

6 testimony about you being asleep on the couch? 1 Q. Okay. And when you went downstairs the first

7 A #its -and pieces. 7 time, do you have any idea what time that was?

B {. Huh? 18 A, 8allparking, around 7:30, 7:30-ish,

3 A, Bits and piaces of it. -Are -- are you 9 Q. And what was your reason for going downstairs?
10 asking -- 10 A. The thing that drew us down there was the loud
i g. 0h, yeah, okay. As long as you reamerber. 11 music and the chavs. It seemed 1ike there was chaos going
12 pid you go to sleep on the coiich that night? 112 on down there.

13 A T wouldn't necessarily cill it sleep. I 13 q. pescribe the chaos.
14 wasn't ina full dead Sledp. TF I was to describe it, it M A Screaning, Taughing, the music.
15 would be voré or less of in and out. 15 0. And when you got down there, what did you see?
16 a2 Okdy. On the couch upstairs {s what T an 16 A when we first wenf downstairs, I recall pecple
17 talking about. 17 going back and forth, and I went directly into Mazy's roos
18 A I'n sorry? 18 because thit's where the majority of the sound was cowing
19 Q. Dn the couch upstairs. 19 froa, or the noise. o
0 A, You afe going to have to reask the question, {20 1. When you got in azy's roos, what did you see?
1 sir. : 21 A The first thing, éven before 1 noticed --

2 Q. T an asking you whether you-ever weat to sleep [22 going into Mazy's roon, T ¢ould $mwel] weed. T had Tooked
3 on the couch upstairs in the evening of Deceaber 31 23 in the ook, and T séen kids sitting on the Floor, I seen
pli A, Ko, M @ bong next to -- gither it was AH. or A,T., T believe,
bl Q. pid there come a time whea you took {iot?ﬂof 25, sitting on the Floor. i«

1 And 1 believe I remenber seeing a white 1 at the pictures, if you go upstairs, the first thing you

1 hbettle. ‘ : 2 can see is 2 wdll, and right next to it ay back patio. The

3 4. 4 white bottle of what? 1 thing thit caught my eyé going upstairs was the smoke

4 A 1 believe the walibu, Kalibu rum. 4 billowing out of oy batbecuer.

5 Q pid you see any vodka? 5 At that paint, I had set the bottle on the

b A. 1'% sorey? 6 ‘table and addressed the fire issue that I had going on on

7 Q pid you see any vodka? 7 the patic.

8 A Yes, : 3 Q. And then what did you do?

g Q. A1l right., what did you do with the vodka? 9 A Figured that we didn't have -- mot auch to

10 A At that point, we didn't really exchange 10 eat. And me and Nate had sat at the table. e was pretty
i1 words, but it was pretty wuch a -- they knew that they were {i1 much at that point deciding that he was done for the night.
R ‘busted. 12 ‘Between -- and he -- I remesbrer hin telling e that "vhis
B My biggest toncern was that vodka. The 13 is not a good sitvation with these kids drinking that

14 H2libu, I really didn't care too much about. Bt we -- 14 shit,” drinking the stuff in the house.
15 we -- both me and Wate, we ended up grabbing 2 bottle 15 Q. And the words you just used were Hate's words?
16 apiece and taking them upstairs. 16 A Yes, sir,
17 1. A bottle of what? i Q. 5o did Nate Teave thén?
18 A, A bottle of vodka and a bottle of Kalibu. 18 A ke did.
18 Q. oh. One of you had ane of thea, and one of 19 Q Do you reaesber how he left?
20 you had the other? 20 A I believe he called a taxicab. I don't recall
71 A Yes, 21 seeing him get ints 2 cad.
2 Q. okay. And when you got upstairs, what did you Q. and do you have any idea what tine Nate left?
2 do with thea? 23 A, getween §:30 and 9:00. T don't have an exact
u A By that time, I wasa't even halfway up the 74 tipe,
25 stairs, and I had noticed my patio -- because if y0u1;?bk 25 Q. and after Nate left, what did you do? "
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A I wedt to bed.

waie T e I

A The next thing 1 renl] Ty wakiogwp fo

that A4, was on the end of the couch, and T believe A.P
i

1 The danage was done. 1 was -- |1

3 between nessing vp the barbecue, the kids drinking 3 thump or -- it sounded Tike something hit the wall.

7 withowt -~ basigally the kids sneaking that alcohol jito my |3 0. Tn any particular place in the hone?

4 house in the very first place between -~ now I -Come to find |4 A 1t sounded like directly right below 3e.

5 out, I quess, it was Wazy that got the vodia. 5 Q. and what would be directly right belon?

6 9. Did you know-that before she said it voday in 16 A 'Hy.daughtérfs_ﬁedrogu, Kazy.

7 tourt? 7 G Kazy's?

8 A No, T did fot. 8 A. Yes, 5t

g Q. where. 15 your bedrooa? g Q. pkay. ‘So what did you do?

10 A #y bedrood 15 upstairs directly right dbave |10 A, when T gbt up, T wag still clathed. Vent down
11 Mazy's room. _ 1t the hall, went into ay Kitchen, The first thing that 1

¥ Q. You have 3 son too? 12 noticed was the Tiquor that we had taken was a0 Tonger

13 A I do. 13 upstairs. 1 took a fewseconds to -~ I believe I had a

i 0 And did you see hiz arcund up to that point? |14 cigarette at the tine, And then --

5 A, Up tg the point of Mate going home, is that 15 Q. Do you have =~ where ﬂiﬂ you saoke a

16 what you arg --- ' 16 cigarette?

ir A of -- yeah, up until the point of Nate going |17 A. Right there by the patis where the barbecie
1§ home. - e s,

14 A 1 don't really recdll @ whole fot of 2.8 T 19 Q. Dutside?

0 resenber he was around in the basement. Now that T think 0 A Yes.
naMHnnmﬂmﬁmmmnmﬁumnum F4! Q. okay. Then what did you do?
91 Nate went downstairs, and T believe he was playing video 22 &, Then went downstairs, tried to go dowdstairs.
23 games. : 23 1 - 1'mnot going 1o sdy T was tripped, but I teipped --
% 4. 5o after Wate left, you went to bed. How long (24 8. weré you intoxicated?

25 did you stay id bed, do you knox? " 25 A -- and el down the stairs. “

1 4. were you intoxicated? 1 was on the open end of the couch. Tt's am L-shape,

2 A Yes, 1 wds, 2 Q. And did you Know A.P.7

3 q. ¢an you describe for the jury “how badly 3 A, 1 did not. 7

4 dntoxicated you were, as you recall it? 4 Q. when -- when did you meet her?

5 A I wouldn't say 1 was -~ I blacked out once in |5 A, I can't say that 1 was ever introduced to her,
& ny Vife, and that was in Kexico. And the only real reason 6 The £irst initial, when e and Nate had vent downstairs,

7 I khow that s because of people telling se after the fact. |7 the - A.P. ang one of the girls sitting on the couch was
g as far as an ‘intoxication level, I was pretty |8 sitting on the floot, and I believe at that tine she had 3
g druok before 8:30, nine o'clock. Llaying down for two to 9 beanie. And at that time A.M. had pointed over aAd said,
10 ‘three hours, it =~ 1 --'T wase’t trashed. I wasn't 5o i “This is A.P." And that's about the most df the -- extent
11 drunk that I couldn't quite concept or wnderstand people or |11 of an introduction or neeting her that 1 got.
ﬂ&MMm.HMMMMMJMIMMmmﬂm 12 1. Ang you didn't -- hadn't seen- her arcive at
13 about the alcohol in my basement. 13 ‘the house?

14 0. And so -- if you had a soke outside, then 14 A %0,
15 where did you go? 15 i so you said you tripped as you went down the
16 A 1 went downstairs. Attespted to go 16 stairs. #hat happened to you?

17 downstairs, 17 A one foot in Front of the other did not work, I
18 Q. what did you see when you got downstairs? 18 quess.

19 A I's sorry? 19 8. Bid you fall to the fleor?
0 Q: what did you see when you got downstairs? 0 A. 1 fell down the stairs.
2 A, First thing I seen was to the left, the al Q. and how far down? Third of the way? Halfway?
22 bathroom Tight was on. 1 moticed the laundromat Tight was |2 As ATT the way, I ended up -- ‘
23 on. Didn't notice any lights to Mazy or A.M.'s roon. And |3 Q. Well, where were you at when you tripped?
24 1 noticed off to the right towards the direction of the Tv, |4 A At the very top.
25 25 a.

really? bid you hurt yourself?
‘ 1
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1 A. T didn't feel it 2t the time, no. 1 1 vecill between me and AP, ;
2 g. and when you got down to the Floor of the 2 I You heard A.W. testify that the dog was
3 basement, how were you -- how were you located? ‘|3 ‘between you and her?
4 A, Flat on the ground. 4 A yes.
5 Q. Okay. S0 what did you do? 5 Q. o your -~ your recollection is stightly
b A Gathered myself together, stood up. The mext {6 different?
7 thfng 1 recall s seefng my dog on the couch and Seeing 7 A. It -+ 1 don't remenber every 1ittle derail,
§ that white bottle of Kalibu on the table. And directly § There -- there is & chance that the ﬂqQ.cnqu have been
9 :Went over there and grabbed the bottle of Malibu, took it |9 over there,
10 oyer to the bar, kind of analyzed whit was going on there |10 Q. so after you sit down on the couch -~ First of
11 and sat down ‘on the Couch. 1 all, did you have any discussion with either A4, or A.P.
1 g. 411 right, Did -- did you take any drinks of |12 at that time?
13 the Malibu? 13 A, 1 think T had asked A.H. how wuch She had to
14 A No. e drink, Aod :she wasn't sleeping or passéd out. She was
15 Q. Then when you sat down on thé couch, where did {15 just drunk, wasted drunk.
16 you 5it? 15 (N Aid whéh you -- did you have any conversation
17 A, 1-sat down between gaven and AM., I guess. 17 with A.p. that you remesber?
18 4. That would be on your Jeft side? 18 A 1 do not recall a conversation with A.P.
19 A, Yes. 19 Q. Well, was the television on?
0 1. and between -- who was on the other side, your {20 A, I believe s,
1 right side? 21 Q. ¥heri you sat down on the couch?
n A. on my right side would be my dog Raven and 2 A Yes.
23 then AP. 3 Q. Do you recall seeing a ball failing in New
H Q. faven was hetween you and A.P. or between you {4 York having this celebration of New Yedr's?
25 and AN, " 25 A, That is one of ny recollections of SEElng the
1 New York Times Square on that TV. Whether it was 2 1 to young girl students and a teacher, and that's about my
2 commercidl ora highlight of that, I don't knox. But Ido |2 recollection of what kind of popped on the V.
3 recall briefly seeing the crowd, the hxg white ball inthe |3 Q. and did you watch the eitiré show --
4 column, I do. [} k. X0,
5 Q. And did you know what -- the ¥, do you kriow 5 0. -- gr po? _
& what channel it was tuned to? 6 A, No, T don't recall watching.
7 A, No clue. At the iNe 1 had a suart Tv, and 7 2 S0 what did you do?
§ I'n not sure exactly what -- we had, like, YouTube. we 8 A At that point, I think I was in and out.
§ didn't have any, 1ike, NBC.or CBS, like Jocal TV stations. |9 1. By -- what do you nean by "in and out"?
10 It was basically just 2 swart TV with, Vike, Ruly, Amazon |10 A In and ook, kind of fading out hit aware.
1 Prise, I guess, 1 q. I'n sorry?
12 Q. pkay. And $o now, do you know what -- whether |12 ke xind of fading out but awire.
13 that was -- you were watching the bail fall in New York 2t |13 1. A1 right. Getting.drowsy or sieepy er -
14 widnight New York time, midnight Elko time, midnight soee | A Yeah, I guess that would be a good werd for
15 other tire? | s it
16 A The best of ay recellection was it was 16 he It wasn't being passed out?
17 somstime aftér nidnight. 17 A. Ko.
18 Q. And did you watch anything e1se on the TV? 18 ¢ okay. And what's the next thing you reweaber?
19 A 1 do recall seeing 2 show, I quess. Now that |19 A, Next thing T renesber was A.H.'s voice asking
20 T've Tearned about everybody's testimeny, I guess it's {20 me-to go upstairs.
21 talled Pretty Little Liars, 21 Q. And did you understand —- was she telling vou
pyi Q. were you aware of that show before? 122 to go upstairs, or asking or --
b3 A, No. B A, No, I think it was more or less like, “We're
u 2. And did you watch the television? 2 going to bed, Go wpstairs.”
5 A. I did. I recall that -- I recall like a -- 25 G And so what did you do?
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1 A T went upstairs and went to bed, 1 recnliect1on of 1t?
2 t. Aad did you have the dog with you? 2 A No, I do fot.
3 A, My dog 7% always by my side. Mot that you 3 0. bid you ask -- you've heard A.P. say that you
4 qare, but there is -- I had a Australian shepherd die about |4 wére asking her questions. Do you remember asking her
5 seven months prior to-that. So she was going through 4 5 questions?
6 major separation anxiety to the point wheve 1'd bring her |6 8, Ho.
7 to work with me because She ate through 2 $3,000 leather 7 Q. You've heard A.P. testify about you making
8 couch in my hovse whew T Teft her alone, 8 requests of her. Did you ask -- did you sake those
9 0. A11 right. S6 when you went upstairs, what |9 requests of her?
10 did you do? 10 A. fo, 1 did not.
1 A went to bed. 1 i So after you went back upstairs to bed, did
1 ¢ You've heard the testimony from A.P. that you [tz you ever <ome back down the stairs?
13 touched her. _ it] A No.
14 A, 1 understand that. 14 1. 1 mean thit night.
15 1. 01d you touch her? 15 A No.
16 A. Abselutely not. 16 0. You went to had. And what is the next thing
17 Q. if you were fading in and out of s]eep, is it |17 you repeaber?
18 possible your hand went over onte -- touching -- 18 ks waking up.
19 A, No. 1 4. Do you know about what time you woke up?
i 6. I'nsorry, what? hy A, Usually 1 am dead-on six o"clock: Ky bady .and
21 A, Not without somebody witnessing it. I's 21 ny ming has got used to that. Su if I was guessttnat1ng,
L osarry, 22 probably sometine after §:00.
n Q. I's sorry? 3 Q. Pkay, And when you got up, what did you do,
bl k. Hot without somebody witnessing it. 2 if you resember?
25 Q. A1 right. And you don't have any . 25 A MWHNMHMhﬂHMngt
1 dressed and have a cigarette and a cup of coffee. 1 g. and what did you mean by that?
2 [} Okay. Did there comé 4 time when you took 2 A You keow, in a -- in a sense, 1 felf somewhat
3 sone of the -- of &.B.'s Trieads in your pickup? 3 respansible fer not feeding them, number one. Number tw,
4 A ves, we did take everybody home that nekt 4 1 felt that I was the bad :adult for ruining their little
5 morning, 5 shindig that they had downstairs.
b . How did that get arranged? 6 Q. An¢ how did you ruin it?
7 A, As far as an arrangesent, there was mo 7 b By confiscating their alcchol.
smmmnluﬂmMMﬁwmm”mwmm 8 MR. WOODBURY: Thank you. I have no further
3 hune that day. |9 questions.
10 g. when you Saw A.P. in the basement, did you 10 THE COBRT; Cross-exagination.
i1 know whether she was going to 'stay @il night or not? i CROSS-EXANINATION
Y, K. 1had no idea that -- she was not at -- y 12 BY HR. THOMPSON:
13 daughter did not ‘ask e for another persen to stay that 13 0. you felt bad for taking their alcohel?
14 night. " A, serry?
15 Q. And you would have expected her to do sa? 15 0. vou felt bad for taking their alcohol?
16 A Yeah, xe and my kids have that kind of 16 A, T did.
17 relationship. iz A why?
18 0. fnd then T gather that you heard A.P. say that [18 A ¥ kind of felt bad for ruining their night,
19 you apolegized to her when you dropped her off for acting |19 Q. bid you take their marijuana?
20 Tike a drunken fool or something Tike that? 20 A, 1 4id not,
1 A. I did. 2 4. why not?
n t. bid you -- did you say that? il A #ainly because my daughter Mazy had just got
3 A Mot directly to her. 73 done -- well, not just got dome, but she was going through
24 e who did you say it to? 14 rehabilitation on having meniscus repair on her knee, and I
25 I hat was everyhody ‘in the truck, 25

preferred her -- and she preferred not to take medication
_ i
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that she was prescribed for pain nanagement.

Q. Youwanted to be the cool dad? |

1 i

2 Q. But she-&a5‘1etting-éfl these other girls 12 A, fot necessarily the cool dad. I didn't --1
3 smoke the marijiana, wasn't she? 3 .don™t need to be chol in frent of kids.

4 k. Didn't witness it. 4 g. why not just Tet thes have it? It's Hex

5 Q. vou didn't think ‘that they had been saoking 5 Year's Eve, just one bottle?

6 martjuana? B A Ko. You have no idea about gy fanily history;
7 A I personally didn‘t seé any of the kids 7 is that correct?

8 snoking. H q- Sorty. I am the one asking the questions
g 0. Meren't they all sitting around the bong 9 here.

10 right there? 10 A. EXCuse me.

n A {shrugs) 11 Q. 5o by the time you went down there to
12 R You have ‘to answer out leud. I'm sorry. 12 confiscate it, how many beers had you had?

13 A, ‘Yeah. Yes, they were Sitting around the bong. |13 A, 1'n going to round it off to protably eight,
14 q And you didi't think thit surely the kids are |14 eight to nine.

15 ‘probably saoking as well as drinking? 15 qQ. And in your mind, beers are less haraful than
16 A, At the time, T more -- ny concern and ny 16 hard alcohal?

i7 concentrition was on that vedka, the Tesser of twa evils, 17 A AbsoTutely.

18 if you will, 18 Q. I'a sorry?

13 0 The Tesser of two évils for these teemagers?  f19 A Yes,

i A Abselutely, | 20 Q. why? They still have alcohol, right?

il Q. why didn't you cdll any of their parents a1 A They do. T #as born and raised by an
% send then home? 1 alcgholic, -and 1 have always been against hard alcohal,

3 A At&npmm,L&h1&tIMMtvmtmbezi Q. But beers not so much? That's okay?

24 that dad. And I was intesicated, I didn't want to be that [ A Yes,

25 party pooper, if you will, " 2% g. so if the kids had had ngrs-du:astairsitynu
1 would have been gkay with that? | 1 Q. 14 sorry, if you said how many ourices it was,
2 A probably not. ¥ -- 1 doa't krow i there isa |2 I can't rexenber right now. The whole bottle, how big is
3 correct answer to that, 3 oit? '

4 Q. when you confiscated the vodka, you didn't 4 A 16 inches tall, 3 inchés diameter.
5 drink asy of it? 5 g. gut you don't know how many ounces it is, is

6 A He .and Nate did, when we -- when we took it |6 what I'm asking.

7 upstairs and T wis attending to ‘the barbecue fire, 1 did. 7 A, 1f 1 was guesstinating, 16.
g I did take a shot of vodka with ¥ate. 8 0 sixteen ounces? And 2 shot constitutes how
9 Q. Hore than one shot? 9 #uch, 1ike an ounce; twp ounces?

10 A Just one shot, 10 A. That euch. (indicating)

1 ¢ Just one, How big a bottle was it? 1 1 dof't know, I -- I don't know liquid
12 i would that be d pintor a -~ a -~ 12 measurément.

13 Q. T don't know. If you're using ~- I don't know |3 Q. MymmeMWMMMMm7

i if you:ré using your thuab and your index finger or if 14 A There was -- we confiscated one bottle of

15 you're using the whole. table. 15 vodka and gne white bottle of Maliby.

% A, 1t's 16 -- 16, 17 inches tall. 16 Q. and what is Malibu?

17 Q. Okay. 17 A, I believe it's rus, now that T-get to learn

18 A ‘Three inches in diameter. 18 about it.

19 Q. How many shots can you get out of that thing, 119 ¢. okay. and how full was that one?

20 if you know? - 20 A I have no clue. It's pure white.

il A, Beyond me. I have mo clue. tal Q. It's what?

n 4 Do you know how full it was when you 212 A The bottl2 is pure white.

2 confiscdted 1t? 23 ¢ oh, meaning you can't see through it?

U A, 1t was probably halfway, guesstimating halfway [#4 k. Correct,

% full. s 8 I see. 9id yuu guys take a shot of the rua?

1}
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1 A. No. 1 ‘conflscated the butt1es ’
7 Q. Any particular resson why the vodka was okay, |2 G. - Now, you heard both A.H. aud Hazy testify that
3 the rus not? :WmmﬂwmmmMﬂmﬁ@mmmﬂmmuP
4 A T think 19ke ‘that #alibu run is like-a -- & 4 ot there. Are you sure it wasa't that First time?
5 wogan foo-foo drimk. 5 A. No, ng. We went downstaifs around 7038, eight
6 Q. sh. 6 o'clock and found the botties.
7 A. 1'e not one for sweet stuff. 7 Q. and at that time, you've already described
8 Q. 1see. Okay. So did you end pp feeding thew |8 A.H. You said she was really drank, she was wasted. Was
g anything? 9 anybady wasted when you went down there?
10 A Ho. 10 A. Not that 1 seem, I couldn't really put
i Qs Not at atl? 1t judgnent on AcP. because T dida't knox her,
2 A. o. 12 0. 1 an ot asking about &.P. I am asking about
3 Q. And you think you went down there and 13 anybody.
14 confiscated these around 7:00, 7:307 14 A. I didn't see anybody eise --
15 A The mere me and sy Tawyer talked about it, we IS 8. okay.
16 had to base a lot of this timeline off of when we found 16 A, -- in the basement other than A.p. sitting on
17 factual record of 2 taxicab arriving at my house. 17 the couch and AiH. sxtting on that couch.
18 Q I an asking you your semory. You didn’t 18 & Sorry, I'a -- 1 must have confused you there.
19 testify about @ taxicab or anything. You testified abouf 9 T an talking about First time when you go down
20 what ‘time yob went down there, and I am asking what your 70 and confiscate the vodka, Was anybody intoxicated at that
21 memory is today. 71 tiwe inside Mazy's foom?
n A Around 7:30. , 2 A, They were having a-goed time, I mean, hence
3 q. 7:30. and you think A.P. was there dlready? 3 the Toud music, the loud speaking. It's what drew us
H A She had to havé been there by 7:30 because she {4 downstairs.
75 was in the roow sitting on the floor at that time xhga we 2 0. gkay. Kow, you gu upstairs, you have yggr
1 drink, put out the fire or whatever -- was it on fire or 1 laundry rocm, you said, though?
2 just smoking really bad? 2 A. Yeah, figt in fer bedroom or AM.'s.
3 A It was -- it caught on Fire once T 1ifted up 3 . But you went down to check on 2 thunp and then
4 the hood of the barbecuer, It was mofe or less smoldering, {4 chose not to?
5 billowing out of the vents, out of the fromt cover. 5 A 1's sorry, what?
6 Q. So how Tong i you deal with that? 6 Q. You went down to check on a thusp, but then
7 A koughly a few minutes, just enough time to get |7 you -- when you got there, you chose not to?
§ to the kitchen sink, get some water on it and unpluy it. 8 A, yeah, the -~ the Taundry light was on. The
9 It's a pellet barbecye, 9 bathroom light. Her bedroom light was-off, and A.K.°s door
10 0. Then you said you went to bed? |to was, T believe, closed at that time.
i A Yés, Nate went howe and I went to bed. 1 Q. 56 did you actually azke the decision, well,
12 Q. And you heard a Toud thusp, you said? iz I'n not going to check on the-thump, or was this just part
hE} A It seunded like something hitting the wall. 13 of the alcohol where you're just not thinking straight?
14 Q. and ¥azy's room would be directly below you?  Jl4 k. 1t very well could have been. It could have
15 A. Yes. 15 been didn't see anything and --
16 Q. But you never weny to fazy's rogm. How come? 116 Q. ot distracted Frow your fall?
17 A I'n sorry? 17 & Iwoulda't necessarily siy that.
18 4. BUt you never went to Mazy's rood. How come? |18 Q. Now, you don't know AP, at all, right?
19 A when T went -- when T went downstairs? 19 A Kot one bit.
20 0. Yeah, you described going downstairs -- 20 Q- A4, you know 2 Tittle hit?
il A. Lights were off, 71 & T know A, @ Tot,
2 Q. -~ and falling: 2 0. At this time, on December 31, 20177
B A Yeah. Lights were off. 1T figured these guys 23 A Yeah, you bet,
24 were in bed. ‘ 24 Q. Okay. 5o do you hang out with your daughter's
25 i The 1ights wereé on in the bathroom and }ae 25 friends when your daughter is not around? .

A



A do.

Or. piasecki about being able to jump over a feace when 1o

1 ' 1
2 Q. Then why did you sit doko with these ‘two 7 feality you cin’t. Isn't that typically --
3 friends? 3 . Sure.
4 A, 1=~ ny intentions was that bottle of the 4 Q. -- what ‘alcohol daes --
5 booze, qetting the bottie, getting the booze completely out |s A. veah.
6 of ‘that basesent For the setond tise. b Q. -- for you?
7 Q. But you didn't do that, though. You just put |7 A I've heard that theory before, being
8§ ‘it on the bar. § bulletproof.
9 A 1 did, yeah. ‘You're right. 9 4. veah, Liquid courage?
10 Q. Why didn't you take it upstairs? 10 A Sure, -yeah.
1 A Didn't feel the need, T guess. 1 doa't know 1Ll Q. Night that also be something. that makes you
12 why 1 didn"t take it upstairs, 12 think, huh, Twill sit down with these tws girls even
3 And you are talking the second time, correct? [13 though they are 147
14 q. Yeah, just -- just right after you fell. And  [id A, 1 8idn"t think anything of it.
15. I asked you why you were hanging out with these two girls {5 Q. You don't rewenber talking to A.P. and asking
16 when your daughter is not arcund. | 16 her if she was A.H.'s older sister?
1 A I don't have a good answer for that, sir; 17 A 1 do net.
1B 1o -- 18, Q. pid you know A4, had an older sister?
B ()} The alcohol talking possibly in your brain? |18 A. 1 did not,
20 A véry well could hive been. 20 g. You have no mewary of talking to thea
n Q. Alcohol hds a téndency to reduce your 2t whatsoever? ‘ ‘
2¢ inhibitions; {sa't that correct? 12 A. I have meaory of talking with AN,
2 A, 1 an not a specialist in it, so I covldn't Fé] t. And what was that about?
24 answer that with -- with backing. 1 A I believe T recall ask1ng her if she was going
25 1. well, you heard Kr. Woodbury's ekanplesia? 55 to be okay, becabse she was kipd of swaying back andléﬁrth
1 on the couch, just Tlike 2 real uneasy -- Tike a drunk 1 THE COURT:  ATT right. well, I-think comments on
2 persen, 1ike a completely wasted druak person. 2 another questioner's questions are argumentative.
3 0. ATE YOU Suré you weren't the one swaying? ] Se ask znother question.
4 A I don't -- T don't have an answer for that, 4 1. (By ¥¢. Thompsan) How big is this dog?
§ sir. 5 A Raven, she's -- at the last vet check, I think
b Q. so you were worried about A.R., so that's why |6 back in April, she was 67 -- about §7 pounds,
7 you chose to sit down? 7 . And at this time about the sase size?
8 A, ‘There was concern definitely for -- for the |38 A, Kt this tine, I don't know actually. In the
g condition of AK., yeah. Y Tast couple years she's gained quite a bit of weight.
10 Q. oid you thiok about calling her mom or dad.at |10 Q. How big was she back in December, December of
11 that point i time? 110177
1 A WO 12 A, Between 60 and 70 pounds.
3 Q. So you sit.down on the couch; and the dog is (B Q. 50 you remesaber watching T¥, thoiigh?
14 between you and A.P. s what you said? 14 A Bits.and pisces. 1 remember the -- the batl.
15 A I believe, but I don't have a hundred percent |15 Whether it be a commercial or soe kind of an ad, I do
16 clarity on-that. I don't recall whether the dog was 16 recall seeing that on the Tv.
17 between me and A.P. or between Ae and A.H. 17 Q. $0 you were awake?
18 3 Nell, didn't you originally tesvify that it 18 A I was aware, I was =~ like I expressed to my
19 was between you and A.P,7 It wasn't unti] ur. woodbury 19 Tawyer, I was in and ouf.
20 backed you up and started asking you, "Are you sure it 20 ¢ And 25 auch as you love your dog, you were, I
21 wasn't over there by AH7° t assume, petting the dog, had your hand ea the deg?
2 NR. WOODBURY: I never said any such thing. we n A. 1 dan't recall petting ny dog.
23 resent the representation that 1 did that by leading him 7 Q. You wouldn't be surprised if you were petting
2 and arquing with his, where thit dog was. 1 suggested that |4 the dog, though?
25 he had heard A.H, testify where the dog was. . 25 A ImnmwMMwmwhmm%
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Q. “Didn't your hand start to graze A.p.'s Teg

o

sure what you are asking.

1 1

2 ¥hile you were petting the dog? 2 8 You didn't know how old A.P. was when you were
3 A, Absolutely not, 3 sitting on the couch next to her? «

4 g, how Tong do you think you were awake hefore 4 A, I didn"t know anything about that girl, How
5 you 81l asleep? Now, you've described that -once you get |5 would I possibly know how o1d she was?

£ on the couch, at some goint in time you're.out. The next 6 Q. That's what I'w asking. You didn't know. $g
7 thing you reneber is A, dsking you to go upstairs, {7 that's a "yes,” then?

§ A Like 1 said, 1 was in and obt for the duration |8 A. Yes, I did not know.

4 of time, If that s what you're-asking of how Tong Twas |9 0. She is 2 fully developed gir] at that paint in

10 on the couch, I would roughly guesstimate it 30 minutes. - |10 time, A.P. was?

11 By the time I went downstairs, grabbed the bottle, put it |11 A You are going to have to ask A.P. ‘that,

17 o == yeah, 30 einutes, rough. 12 ¢ She didn't have breasts that you could see?
13 Q. From the time you went downstairs to the tie |13 A, T wasn't paying attention, sir.

14 that A.B. sent you back up? hit! 4 You dide't try and touch those breasts?

15 A Correct, 15 A Absolutely aot,

16 Q. You didn't ask the girls to sit on the couch? [16 Q. You started first with her stosach, started
1 A Did I ask the girls? 17 tnuch1ng her stomach isn't that true?

18 Q Yes, did you ask the girls to sit on the 13 A Absolutely not.

19 couch? {18 Q. Started to touch her breasts; didn't you do

0 A, Mo, T d1d dot, 0 that?

2 g. S0 at that point 1n ting, you didn't know how |21 A 4o, I 4i¢ not.

2 old AP, was, ‘did you? 2 q. Did you put her hand down your -- put your

3 A How old A.P. was? {23 band down her pants; dida't you do that?

2 Q. Right. 24 A, %o, 1 4id not.

5 A nmmmeﬁmwmm.mﬁt 25 Q. ywﬁﬁhnmuﬁummnﬁym
1 think “it's okay, if this girl is willing to drink, naybe |2 Q. And the next morning when you took them home,
2 she is willing €0 do something €lse," going through your |2 you made this comment, "Sorry for being a drunken idiot™?
3 head? 3 You did make that conment?

4 A Re, absolutely not. 4 A 1 did with eveiybody that was in the car.
§ g You didn’t ask her how old she was? 5 Q. gverybody was in the car at that time?

3 A. Hot a doubt i my brain. Abselutely not. 6 A tet's say, I had -- well, at the very First we
7 ¢ You never asked her how ¢1d she was? 7 had A.m., Mazy, Cassidy, and A.P., I Delieve.

8 A, absolutely mot, 1 had zero conversation with |8 Q. Aad so 2l of those peupla were in the car

9 that girl. ‘$ when you wade that coament?

10 Q- Dida't you ask her to spread her legs? 10 A I don't remesber if it was before or after I

1 A 1 ¢id net. 11 dropped off people,

12 q. Didn't you ask her to -- to use your mouth on |12 g. vou don't think 1t was fair <- is it possible

B3 her? 13 it was after you dropped off A.K.?

1 A No, sir. That is disgusting. 1 A It's very possible.

15 Q. women are disgusting te you? Nomen are 15 Q. when you 1eft the couch and went upstairs, you

16 disqusting to you? 16 didn’t take the run bottle with you then is what you are

17 A, Ke, I Tove women. 17 saying?

18 Q. Did you struggle &t all getting up When AL, 18 i I doa't recall taking -- taking the rum bottle

18 told you it was time to go? 19 -the second time.

20 A, Not that I recall. 20 Q. when you did wake up on that couch, do you

i % 5o you struggled getting down the stairs, 2t repember what position ybu were in when A.M. woke you up?

22 but you had no problem getting back up thew? 22 A I recall sy feet up an the coffee table, and

3 A I tripped. 1 fell down the stairs. 1 23 that's about it.

24 wouldn't say T struggled. 1 straight bosbed that down 24 Q. weren't you leaning -against A.P,

%5 -these stairs. " 125 A I don't recall that. "
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0. You just doa't recall anything; is that what

TRE COURT: ARy jury questions?

134

1 1 .
2 you're téliing me? ) AN right. T will give the jury just a fex
3 &, 1 -~ 1 recall highlights, you bet. 3 monéats to think dbout that.
4 Q. I'm sorry, 1 asked 2 bad question there. 4 Were there going to be any further witnesses for
5 when you 'say you dod't récall, you have a 5 the gefense?
6 ‘memery of your feet being on the coffee table. Do you have |5 KR. WOODBURY: 'There will be no more witnessés,
7 any aeaory of where the rest of your body was? 7 THE COURT: Defense is resting it8 case?
8 Ao - Ko, T would assume By hands were right there |8 HR. WODBBURY: Yes.
¢ -on gy lap or right in front of ge. ASsuming. g THE COURT:  Any Jury quéstions?
0 4 You're assuming. You don't know, thoigh? 10 It ‘appears ngt,
i1 A ko, T don't, 11 okay. Please step down, sir. Thank you.
12 Q. So other than you taking the alcohol, was that |12 ¥e'11 have you take a seat sext to yoor attorney.
13 the only downer ‘that you can think of in the party-or the |3 Al right. Since the defense hias now -- defense
14 hang-out that was going on? 14 rested its case, (ight?
15 A “&s far as a downer? 15 HR. WOODBURY: 1t has,
16 Q. Yeah. 16 THE COURT: Any rebuttai?
17 A Can you define thar? iy HR. THOMPSON: Ho.
1§ 0. Something disappoiating or -- there wasn't any |18 THE COURT:  Then the evidentiary partion of the
19 fights amongst the kids or apything Tike that, as far as 19 trial is now concluded, ladies and gentienen.
0 you ‘know? 20 The court has been working on jury instructicas.
i A No, no Fights, No altercatises. 1 We rieed to get all those together. I'm going to have you
nmmMmmﬂMMMMMmmHMMMM. 22 come back to the jury room, I'm going to make it at 3:30
23 HR. THONPSOX: I don’t have anything #lse, Judge. 3 p.m.. We are going to press on, try to get this case to
u THE COURT: Redirect. 2 the jury here today.
25 HR, WOODBURY: No further questions. 5 25 ATl right, S0 you can take & break, ,T_hislgas to
1 be dene, a5 1 told you at the beginning of the trial, 1 experiments prior to during the jury deliberations
2 withaut the jury here. Those are settled oh the record 2 This weans you canrot do research such as
3 without the jury here. 13 consulting dictionaries, using the internet or using
4 Again, please do not converse amengst yourselves |4 reference waterials looking into the legal and factual
5 or with anyone else on any subject conmected with the § issues in this case.
6 trial, Do not read, watch or Tisten to any report or 6 You cannot make any investigations, test theories
7 comnentary on the trial or any person comnected with the 7 of the case, recreate aspects of the case or in any other
8 trial by any nedid oF infornation, including, without § way investigate gr try to Tearn about the case on your own.
¢ Timitation, newspapers, television, radio or the Internet, |¢ S0 keep 317 these rules in mind, We're almost to
10 And do not form or express any opinisn oo any 16 the point where we'l1l read jury instructions to you and the
11 subject connected with the trial until the cause is finally [11 lawyers get to make their closing argueents, Then you get
12 submitted to you all for deliberation, 12 to go deliberate the case, okay.
13 In addition, You may not use any electronic 13 Ko talking about the case still.
14 device or wediz, such as the telephone, a cell phone, 14 {Recess taken at 2:25 p.m.)
15 swartphone, iPhone, Galaxy, or computer, the internet, any |15
16 internét service, any text or instant messaging service, 16
17 any internet chat roow, blog, or website such as Facebook, |0
18 ‘Instagraw, Linkedin, YouTube or Twitter, to communicate to (18
19 -anyone any information about this case until I accept your |19
20 verdict, 20
il In other words, do aot talk to anyong on the 21
22 phone, correspond with anyone, or electronically 22
23 comnunicate with anyone about this case. 23
b} In addition, remember, jurors cannot conduct any |
35 -farn of independent research or investigations or s
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STATE OF NEVADA )
) ss.
COUNTY OF ELKO )

I, LISA M. MANLEY, Official Court Reporter of the Fourth

Judicial pistrict court, Dept. II, of the State of Nevada,

in and for the county of Elko, do hereby certify that I was
present in court during all the proceedings had in the
matter of the State of Nevada, plaintiff, versus

KEVIN JOMN MENTABERRY, defendant, heard at Elko, Nevada, on
January 24, 2020, and took verbatim stenotyﬁe notes
thereof; and that the foregoing 199 pages contain a full,
true and corrett transcription of my stenotype notes so
taken, and a full, true and correct copy of all proceedings

had.
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Uy THE DISTRICT OOURT OF THE FOURTH TUDICIAL DISTRICT
N AND FOR THE COUNTY OF BLKO, SUATE OF NEVADA

THE STATE OF NEVADA,

Plaintify,

- VERDICT

KEVIN JOUN MENTARERRY.

We, the Jugy, find Defenciost Kevin Ioha Meataberry (CHECK ONLY ONE):

Guilty of Count 1: Sexual Assauh on a Child Under the sige of 16 Yeais

Guilty of Count 20 Siatoiory Sexual Seduciion

Guilty of Count 3: Jawdness Withu 14 or 15 Year OF d Child

0O

Neot Guilty

/".v

DATED fhis _ a © L day of Tnmary. 2020,
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