
  
  
Appellants must complete this docketing statement in compliance with NRAP 14(a).  The 
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, 
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under 
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for 
expedited treatment and assignment to the Court of Appeals, and compiling statistical 
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          WARNING  
  
This statement must be completed fully, accurately and on time.  NRAP 14(c).  The Supreme 
Court may impose sanctions on counsel or appellant if it appears that the information provided 
is incomplete or inaccurate.  Id. Failure to fill out the statement completely or to file it in a 
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or 
dismissal of the appeal.   
  
A complete list of the documents that must be attached appears as Question 27 on this docketing 
statement.  Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions. 
  
This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate.  See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991).  Please use tab dividers to 
separate any attached documents. 
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1. Judicial District Department

County Judge

District Ct. Case No.

2. Attorney filing this docketing statement:

Attorney Telephone

Firm
Address

Client(s)

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and 
the names of their clients on an additional sheet accompanied by a certification that they concur in the 
filing of this statement.

3. Attorney(s) representing respondents(s):

Client(s)

Address
Firm

TelephoneAttorney

Client(s)

Address
Firm

TelephoneAttorney

(List additional counsel on separate sheet if necessary)

Eighth 5

Clark Barisich

A-18-772220

Thomas Christensen 702-870-1000

Christensen Law Offices 

1000 S. Valley View Blvd., Suite P
Las Vegas, NV 89107

Gary Lewis, Third Party Plaintiff 

United Automobile Insurance Company 

3993 Howard Hughes Parkway
Las Vegas, NV 89169

Lewis Roca

702-474-2616Daniel Polsenberg



4. Nature of disposition below (check all that apply):
Judgment after bench trial

Other disposition (specify):

ModificationOriginal
Divorce Decree:

Review of agency determination
Grant/Denial of declaratory relief
Grant/Denial of injunction
Grant/Denial of NRCP 60(b) relief
Default judgment
Summary judgment
Judgment after jury verdict

Other (specify):
Failure to prosecute
Failure to state a claim
Lack of jurisdiction

Dismissal:

5. Does this appeal raise issues concerning any of the following?

Child Custody
Venue
Termination of parental rights

6. Pending and prior proceedings in this court.  List the case name and docket number  
of all appeals or original proceedings presently or previously pending before this court which 
are related to this appeal:

7. Pending and prior proceedings in other courts.  List the case name, number and  
court of all pending and prior proceedings in other courts which are related to this appeal  
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Consolidated Writs: 78085 and 78243
Writ: 80965
Appeal: 79487
Certified Questions: 70504
Consolidated Appeals: 81710 and 81510
Appeal: 83392

UAIC v. Lewis, Christensen, Arntz, 2:18-cv-2269 (US Dist. Ct, Nevada) (pending)
Christensen et al v. UAIC, 20-16729 (9th Cir. Appeal) (pending)
Nalder et al v. UAIC, 21-16283 (9th Cir. Appeal) (pending)
Nalder v. Lewis, 07A549111, (Clark County District Court)(judgment in favor of Nalder 
2018)
Nalder v. Lewis, KS021378, Superior Court of CA)(judgment in favor of Nalder 2018)



8. Nature of the action.  Briefly describe the nature of the action and the result below:

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate  
sheets as necessary):

10. Pending proceedings in this court raising the same or similar issues.  If you are  
aware of any proceedings presently pending before this court which raises the same or  
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised:  

Dawn
Typewriter
This appeal concerns an award of costs. The Order appealed from does not define against whom the costs were awarded. 

Dawn
Typewriter
May the trial court award costs without identifying which claim the costs were related to and against which party the costs may be enforced? 

Dawn
Typewriter
See response to #6 above.  



11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and  
the state, any state agency, or any officer or employee thereof is not a party to this appeal,  
have you notified the clerk of this court and the attorney general in accordance with NRAP 44 
and NRS 30.130?

N/A

No
Yes

If not, explain:

12. Other issues.  Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions 
A substantial issue of first impression
An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this 
court's decisions
A ballot question
If so, explain:



15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal?  If so, which Justice?  

Was it a bench or jury trial?

14. Trial.  If this action proceeded to trial, how many days did the trial last?

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or assigned to 
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which 
the matter falls. If appellant believes that the Supreme Court should retain the case despite 
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or 
significance:

Dawn
Typewriter
This case is presumptively assigned to the Court of Appeals, however the Supreme Court has already decided many issues and cases pertaining to these parties and this matter and it would make sense for the Supreme Court to also 
retain this case. 

Dawn
Typewriter
N/A

Dawn
Typewriter
N/A

Dawn
Typewriter
No. 



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from

If no written judgment or order was filed in the district court, explain the basis for  
seeking appellate review:

17. Date written notice of entry of judgment or order was served
Was service by:

Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59) 
  
 (a) Specify the type of motion, the date and method of service of the motion, and 
      the date of filing.

NRCP 50(b)

NRCP 52(b)

NRCP 59

Date of filing

Date of filing

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
             time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ____, 245  
 P.3d 1190 (2010).

 (b) Date of entry of written order resolving tolling motion

 (c) Date written notice of entry of order resolving tolling motion was served
Was service by:

Delivery
Mail

October 27, 2021

October 27, 2021



19. Date notice of appeal filed
If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from:
(a)

NRAP 3A(b)(1)
NRAP 3A(b)(2)
NRAP 3A(b)(3)
Other (specify)

NRS 38.205
NRS 233B.150
NRS 703.376

(b) Explain how each authority provides a basis for appeal from the judgment or order:

November 0, 2021

Cheyenne Nalder: December 13, 2021

NRAP 4

Dawn
Typewriter
This is an appeal of an Order/judgment entered in an action commenced in the court in which it was rendered. 

Dawn
Typewriter
3



22. List all parties involved in the action or consolidated actions in the district court: 
      (a) Parties:

      (b) If all parties in the district court are not parties to this appeal, explain in detail why 
 those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
 other:

23. Give a brief description (3 to 5 words) of each party's separate claims, 
counterclaims, cross-claims, or third-party claims and the date of formal 
disposition of each claim.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged 
below and the rights and liabilities of ALL the parties to the action or consolidated 
actions below?

Yes
No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:

Cheyenne Nalder as Plaintiff, Gary Lewis as Defendant, UAIC as Intervenor
Gary Lewis as Third Party Plaintiff, UAIC as Third Party Defendant

Dawn
Typewriter
x

Dawn
Typewriter
There are no claims pending below, however other claims are already on appeal in case number 83392.

Dawn
Typewriter
Cheyenne Nalder action on 2018 judgment. August 14, 2021 dismissed (also on appeal). 
Gary Lewis breach of duty of good faith and fair dealing, breach of the duty to defend and pay Cumis/Hansen 
fees. August 14, 2021 dismissed (also on appeal.)
UAIC did not file an Answer or complaint in Intervention in this case; No responsive pleading on file.
UAIC's motion alleged Nalder was bound by claim and issue preclusion (by a 9th Circuit's post 2018 dismissal of appeal for lack of standing. 



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)?

Yes
No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment?

No
Yes

26. If you answered "No" to any part of question 25, explain the basis for seeking 
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents: 
l The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
l Any tolling motion(s) and order(s) resolving tolling motion(s) 
l Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 
      claims and/or third-party claims asserted in the action or consolidated action below, 
      even if not at issue on appeal 
l Any other order challenged on appeal 
l Notices of entry for each attached order

Dawn
Typewriter
x

Dawn
Typewriter
x

Dawn
Typewriter
The Order granting costs is independently appealable under NRAP 3A(b)



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that 
the information provided in this docketing statement is true and complete to the 
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Name of appellant

State and county where signed

Name of counsel of record

Signature of counsel of recordDate

CERTIFICATE OF SERVICE

I certify that on the day of , , I served a copy of this
completed docketing statement upon all counsel of record:

By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names 
below and attach a separate sheet with the addresses.)

By personally serving it upon him/her; or

,day ofDated this

Signature

Gary Lewis, Third Party Plaintiff

Clark, Nevada

Thomas Christensen

/s/Thomas ChristensenJanuary 3, 2022

3rd January 2022

X  Via EService via Eflex system

2022January3rd

Dawn Hooker



Case Number: A-18-772220-C

Electronically Filed
10/24/2018 1:38 PM
Steven D. Grierson
CLERK OF THE COURT
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
m cI ou g I asuv,a ws I a wyers. co 111 

Attorneys for Intervenor United Automobile Insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Plaintiff, 

vs . 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants. 

CASE NO.: 07A549111 
DEPT. NO.: 29 

ORDER 

Intervenor UNITED AUTOMOBILE INSURANCE COMPANY'S Motion to Intervene 

came on for hearing on the Chambers Calendar before the Honorable Judge David Jones, on 

September 19,2018, and upon review of and consideration of the proceedings and circumstances 

of this matter, the papers and pleadings on file , and for good cause appearing, :ilRQ the GOHrt's 

mffiHh: order ~tat i Rg tA@re se iRg HO Opposition, 
z$ 

II 

II 

II 

II 

Page I of2 

Case Number: 07A549111

Electronically Filed
10/19/2018 9:52 AM
Steven D. Grierson
CLERK OF THE COURT
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27 
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Intervenor UNITED 

AUTOMBILE INSURANCE COMPANY'S Motion to Intervene is GRANTED; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Intervenor 

UNITED AUTOMBILE INSURANCE COMPANY'S shall file its responsive pleading within 

seven (7) days from the date of entry of this Order. 

DATED thislL day of October 2018 

Submitted by: 

Matthew J. Douglas 
Nevada Bar NO.I1371 
1117 South Rancho Dri e 
Las Vegas, Nevada 89102 
Attorneys for Intervenor UNITED 
AUTOMOBILE INSURANCE COMPANY 

Page 2 of2 
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DISTRICT JIJDGE
DEPARTMENT XX

ORDR

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CHEYANNE NALDER,

Plaintiff,
vs.

GARY LEWIS, an individual; and DOES I
through V, inclusive,

Defendants,

UNITED AUTOMOBILE INSURANCE
COMPANY,

Case No. 07A549lll

Consolidat ed with Case No. A-18-7 72220-
C

Dept. No. XX

ORDER GRANTING IN PART
MOTION FOR RELIEF FROM
JUDGMENT, ENTERED lDsllg IN
CASE NO A-18-772220-C, PURSUAIIT
TO NRCP 60 AND/OR , IN THE
ALTERNATIYE, MOTION FOR
RETIEARING ON MOTION TO
DISMISS PLAINTIFF'S FIRST CAUSE
OF ACTION IN CASE NO A.18.772220.
C ON AI\ ORDER SHORTENING
TIME

Intervenor,

GARY LEWIS,

Third PartY Plaintiff,
vs.

LTNITED AUTOMOBILE INSURANCE
COMPANY; RANDALL TINDALL, ESQ.;

RESNICK & LOUIS, P.C.; and DOES I
through V, inclusive,

Third Parry Defendants.

INTRODUCTION

Intervenor United Automobile Insurance Company ("UAIC") filed its Motion for Relief

from Judgment, Entered ll23llg in Case No A-18-772220-C, Pursuant to NRCP 60 and/or, in the

Altemative, Motion for Rehearing on Motion to Dismiss Plaintiff s First Cause of Action in Case No

A-lg-772220-C on an Order Shortening Time on February 11,2019. This matter was subsequently

set for hearing on the ZOth day of February 2019 before this Court. Having reviewed the papers and

pleadings on file herein and good cause appearing, this Court grants in part UAIC's Motion for

Case Number: 07A549111

Electronically Filed
2/14/2019 2:08 PM
Steven D. Grierson
CLERK OF THE COURT
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Relief from Judgment, Entered ll23ll9 in Case No A-18-772220-C, Pursuant to NRCP 60 and/or, in

the Alternative, Motion for Rehearing on Motion to Dismiss Plaintiff s First Cause of Action in Case

No A-18-772220-C on an Order Shortening Time for the following reasons:

FINDINGS OF FACT AI\D PROCEDURAL HISTORY

1. Case 07A549lll was instituted on October 9,2007 by James Nalder, acting as Guardian

ad Litem for Cheyenne Nalder against Gary Lewis ("Lewis") based on claims relating to a car

accident which occurred on July 8, 2007. It was alleged that Lewis was operating a 1996 Chevy

Pickup and struck Cheyenne Nalder with said vehicle. Nalder asserted a claim against Lewis for

negligence. Nalder requested general damages, special damages for current and future medical

expenses, special damages for current and future lost wages, and costs and attorney's fees associated

with bringing this suit. UAIC declined to hire counsel to represent Lewis in this matter, because it

believed that Lewis was not covered under his insurance policy given that he did not renew the

policy on June 30,2007.

2. On December 13, 2007, James Nalder, on behalf of Cheyenne Nalder, filed a Default

with the Clerk of the Court based on Lewis' failure to file an Answer in this matter. An Application

for Default Judgment was filed on May 15, 2008. An Amended Application for Default Judgment

was filed on May 16,2008. A Prove Up Hearing was conducted on May 22,2008, at which time

Default Judgment was granted. A Judgment was filed on June 3, 2008, and Nalder was awarded

$65,555.37 in medical expenses and $3,434,444.63 in pain, suffering, and disfigurement for a total

of $3,500,000.00 with interest thereon at the legal rate from October 9,2007, until paid in full.

3. On May 22,2009, James Nalder, on behalf of Cheyenne Nalder, and Lewis filed suit

against UAIC, alleging breach of contract, breach of the implied covenant of good faith and fair

dealing, bad faith, fraud, and violation of NRS 6864.310. The case was subsequently removed to the

United States District Court for the District ofNevada.

2



I

2

4

5

6

7

8

9

10

11

12

t3

l4

l5

t6

l7

18

t9

20

2l

22

23

24

ERIC JOHNSON
DISTRICT JUDGE
fEPARTMENT XX

4. The federal court determined that Lewis' insurance coverage had lapsed and UAIC,

therefore, did not have the duty to defend Lewis in the 2007 suit. This decision was appealed to the

Ninth Circuit Court of Appeals, where it was reversed and remanded back to the lower federal court.

The federal court later determined that the insurance contact was ambiguous, and therefore, the

insurance coverage had not lapsed and UAIC had a duty to defend Lewis in 0745491 11. The federal

court determined that no damages were to be awarded, although UAIC breached its duty to defend

Lewis. Both Nalder and Lewis appealed that decision to the Ninth Circuit Court of Appeals, which

ultimately led to the certification of the first question to the Nevada Supreme Court.

5. UAIC filed a Motion to Dismiss Lewis and Nalder's appeal to the Ninth Circuit for lack

of standing, asserting that the 2008 judgment was no longer enforceable because the judgment had

expired pursuant to NRS 11.190(1)(a) because no renewal pursuant to NRS 17.124 had been filed.

This question has also been certified to the Nevada Supreme Court for decision.

6. On March 22, 2018, Cheyenne Nalder ("Nalder") filed an Ex Pane Motion to Amend

Judgment in the Name of Cheyenne Nalder, Individualty. Nalder had reached the age of majority

and no longer needed James Nalder to act as her Guardian ad Litem. The Amended Judgment was

filed on March 28,2018.

7. Case A-18-772220-C was instituted on April 3,2018, by Nalder against Lewis based on

claims relating to the same July 2007 car accident. Nalder asserted claims against Lewis in regards

to her personal injuries suffered in2007, requesting this Court to enter another Amended Judgment

adding interest accrued through April 3, 2018, and declaratory relief stating that the statute of

limitations on her original judgment was tolled.

8. UAIC frled its Motion to Intervene on August 17, 2018. The Order granting UAIC's

Motion to Intervene was filed on October 19, 2018.
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9. UAIC filed its Motion to Consolidate on Order Shortening Time on November 26,2018.

This matter was subsequently set for hearing on Novemb er 28,2018. This Court entered a Minute

Order granting consolidation on November 30, 2018. The cases have since been consolidated into

Case 074549111. The Order Granting Intervenor's Motion to Consolidate Cases on Order

Shortening Time on December 27,2018. All pending motions were transferred to Department XX of

the Eighth Judicial District Court.

10. Several motions were filed in both 07A549lll and A-18-772220-C: Defendant Lewis

filed a Motion to Dismiss and a Motion for Relief from Judgment pursuant to NRCP 60 in case A-

l8-772220-C on September 26,2018. Defendant Lewis filed an identical Motion for Relief in case

07A549111 on September 27,2018. Defendant Lewis filed a Motion to Strike Defendant's Motion

for Relief from Judgment in case 07A549111 on October 17,2018. Defendant Lewis also filed a

Motion to Strike Both Defendant's Motion for Relief from Judgment and Defendant's Motion to

Dismiss in case A-18-772220-C on October 17, 2018. UAIC filed a Motion from Relief from

Judgment Pursuant to NRCP 60 and a Motion to Dismiss Plaintiff s Complaint and Motion for Court

to Deny Stipulation to Enter Judgment between Plaintiff and Lewis and/or, in the Altemative, to

Stay Same Pending Hearing on Motion to Dismiss on in case 07A549lll on October 19,2018.

Third Party Ptaintiff Lewis filed a Motion for Relief from Orders and Joinder in Motions for Relief

from Orders on Order Shortening Time on December 12,2018. Plaintiff Nalder filed a Motion to Set

Aside Order, Pursuant to NRCP 60(b) Allowing UAIC to Intervene on December 13, 2018' UAIC

filed an Opposition to Third Party Plaintiff Lewis' Motion for Relief from Order and Joinder in

Motions for Relief from Orders on Order Shortening Time as well as UAIC's Opposition to

Plaintiff s Motion to Set Aside Order & Opposition to Defendant Lewis' Motion for Relief from

Orders and Countermotion to Stay Pending Ruling on Appeal on December 31, 2018. Finally,

4
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Randall Tindall, Esq., filed a Motion to Withdraw as Counsel on Order Shortening Time on January

7,2019. All matters were subsequently set for hearing on January 9,2019.

11. On January 9,2019, the above matters were set for hearing. Nalder appeared by and

through her attorney David Stephens, Esq., of Stephens & Bywater. Defendant Gary Lewis

appeared by and through his counsel E. Breen Arntz, Esq. Third Party Plaintiff Gary Lewis also

appeared by an through his counsel Thomas Christensen, Esq., of Christensen Law Offices.

Intervenor/Third Party Defendant UAIC appeared by and through its counsel Matthew J. Douglas,

Esq., and Thomas E. Winner, Esq., of Atkin Winner & Sherrod. Third Party Defendants Randall

Tindall, Esq., and Resnick & Louis, P.C. appeared by and through their counsel Dan R. Waite,

Esq., of Lewis Roca Rothgerber Christie LLP.

The Court GRANTED the following motions: Defendant's Motion to Strike Both

Defendant's Motion for Relief from Judgment and Defendant's Motion to Dismiss, Defendant's

Motion to Strike Defendant's Motion for Relief from Judgment, and Randall Tindall, Esq.'s Motion

to Withdraw as Counsel on Order Shortening Time. The Court GRANTED IN PART the following

motions: UAIC's Motion to Dismiss Plaintiff s Complaint and Motion for Court to Deny Stipulation

to Enter Judgment Between Plaintiff and Lewis and/or, in the Alternative, to Stay Same Pending

Hearing on Motion to Dismiss and UAIC's Opposition to PlaintifPs Motion to Set Aside Order &

Opposition to Defendant Lewis' Motion for Relief from Orders and Countermotion to Stay Pending

Ruting on Appeal. The Court DENIED the following motions: UAIC's Motion for Relief from

Judgment Pursuant to NRCP 60, Third Party Plaintiff s Motion for Relief from Orders and Joinder

in Motions for Relief from Orders on Order Shortening Time, and Plaintiff s Motion to Set Aside

Order, Pursuant to NRCP 600) Allowing UAIC to Intervene. The Court WITHDREW the following

motions: Defendant's Motion for Relief from Judgment Pursuant to NRCP 60 and Defendant's

Motion to Dismiss.
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12. Further, at the time of the hearing, the Court granted UAIC's countermotion for stay

pending appeal and issued a stay of the case pending the determination from the Nevada Supreme

Court. The Court determined that many of the motions revolved around the questions currently

certified to the Nevada Supreme Court, i.e., whether the 2008 Judgment has expired or whether the

statute of limitations was tolled. The Court further stated on the record that it had received a

proposed Judgment from the parties, but declined to sign it until the questions on appeal had been

resolved.

13. Nalder filed a Motion for Summary Judgment Pursuant to NRCP 60(b) on November 28,

2018. UAIC filed its Opposition and Countermotion to Stay Proceedings Pending Appellate Ruling

on December 20,2018. UAIC filed a Motion to Dismiss Third Party Plaintiff Lewis' Third Party

Complaint on November 15, 2018. Lewis filed an Opposition and Countermotion for Summary

Judgment on November 27,2018. UAIC filed its Opposition and Countermotion to Strike Affrdavit

of Lewis and/or Stay Proceedings Pending Appellate Ruling and/or Stay Countermotion for

Summary Judgment Pursuant to NRCP 56(0. These matters were subsequently set for hearing on

January 23,2019.

The Court issued its decision via Minute Order on January 22, 2019. The Court

GRANTED UAIC's requests for stay and again reiterated that the central questions involved in

these motions are the same as the question currently certified to the Nevada Supreme Court.

14. On January 22,2019, Lewis filed a Notice of Acceptance of Offer of Judgment in Case

No. 18-4-772220 in Case No. 07A549111. A Judgment was then signed and filed by the Clerk of

the Court later that same day, although the date beside the Clerk's signature is January 23,2019.

Notice of Entry of Judgment was filed on January 28,2019.

15. On February ll, 2}lg, UAIC filed the instant Motion for Relief from Judgment, Entered

ll23llg in Case No. A-18-772220-C, Pursuant to NRCP 60 and/or, in the Altemative, Motion for

6
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Rehearing on Motion to Dismiss Plaintiffs First Cause of Action in Case No. A-18-772220-C on

an Order Shortening Time. The matter was subsequently set on calendar for February 20,2019.

CONCLUSIONS OF LAW

1. According to Nevada Rule of Civil Procedure ("NRCP") 60(b),

[o]n motion and just terms, the court may relieve a party or its legal
representative from a final judgment, order, or proceeding for the
following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;
(2) newly discovered evidence that, with reasonable diligence,

could not have been discovered in time to move for a new trial under
Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;
(5) the judgment has been satisfied, released, or discharged; it

is based on an earlier judgment that has been reversed or vacated; or
applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.

2. The Nevada Supreme Court has held that, once a stay has been issued, a party may not

seekto alter a judgment. Westside Charter Serv. v. Gray Line Tours,99Nev. 456,664P.zd351

(1933). In Westside, the District Court stayed the judgment pending the appeal of the denial of an

NRCP 60(b) motion to vacate judgment. One of parties then began actions which may have been

affected by the outcome of the appeal. The Nevada Supreme Court affirmed the stay as well as the

denial of further action and stated:

It is also clear that the district court's stay of judgment while the case

was under appeal did not allow PSC to deal with the subject matter of
the judgment until a final decision had been rendered. The purpose of
a stay is to preserve the status quo ante. It does not allow further
modifications to the subject matter of the judgment. East Standard
Mining Co. v. Devine,59 Nev. 134, 81 P.2d 1068 (1938). In this case,

the stay ofjudgment pending appeal effectively prevented any further
administrative proceedings on the subject matter of the appeal while
the order denying the NRCP 60(b) motion was on appeal. Thus, PSC

was without jurisdiction to act when it did in regards to Westside's
second application.

7
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Id. at 460, 664 P.2d at 353.

3. Here, the Court stayed the case pending the appeal currently in front of the Nevada

Supreme Court on January 9,2019. This was conveyed to the parties through the Court's granting

of UAIC's request to stay the action pending appeal as well as the Court's comments to the parties

that it had received a judgment, but would not sign it until after the appeal had been decided. The

Court made very clear that the issues on appeal would be affected by decisions made in this case,

and so, in the interests ofjudicial economy, would be staying the matter pending appeal.

4. Further, the Court reiterated that the matter was to be stayed in the January 22,2019

Minute Order. The Court again granted UAIC's request to stay the matter pending appeal and again

stated that the issues to be decided in these consolidated cases would be greatly affected by the

decision made by the Nevada Supreme Court.

5. The Judgment was filed with the Clerk of the Court on January 22,2019, after the matter

had been stayed pending appeal. This was clearly a mistake or inadvertence by the Clerk's Office,

as contemplated by NRCP 60(b). A judgment was not to be entered during the stay of the case, and

so the Judgment filed January 22,2019 in Case No. 07A549111 is void as a matter of law.

Separately, the Court concludes the facts set out above justifies relief in this matter and withdraws

the judgement.

ORDER

Based on the foregoing, UAIC's Motion for Relief from Judgment, Entered ll23ll9 in Case

No A-18-772220-C, Pursuant to NRCP 60 and/or, in the Altemative, Motion for Rehearing on

Motion to Dismiss Plaintiffs First Cause of Action in Case No A-18-772220-C on an Order

Shortening Time is granted in part and the Court withdraws the Judgment entered by the Clerk of the

Court on January 23,2019. The Court finds that the matter was stayed at the time the Judgment was

entered. Therefore, the Judgment is void as a matter of law. The Court further finds the facts stated
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in this Order justit/ withdrawing the judgement. The Court declines to rehear the Motion to Dismiss

Plaintiff s First Cause of Action in Case No. A-18-772220-C at this time.

DATED Uis / ? day of February, 2llg.

ERIC

I
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MATTHEW J. DOUGLAS 
Nevada Bar No. 11371 
ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas!2Vawslawyers.com 

Attorneys for Intervenor United Automobile Insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEY ANNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants, 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor . 

GARY LEWIS, 

Third Party Plaintiff, 

vs. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, RANDALL TINDALL, 
ESQ. and RESNICK & LOUIS, P.C., and 
DOES I through V., 

Third Party Defendants. 

CASE NO.: 07A549111 
DEPT. NO.: XX 

Consolidated with 
CASE NO.: A-18-772220-C 
DEPT. NO.: Xx. 

NOTICE OF ENTRY OF ORDER ON 
MOTIONS HEARD ON JANUARY 9, 2019 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Page 1 of3 

Case Number: 07A549111

Electronically Filed
2/15/2019 11:17 AM
Steven D. Grierson
CLERK OF THE COURT



1 PLEASE TAKE NOTICE that the attached ORDER ON MOTIONS HEARD ON 

2 JANUARY 9, 2019 was entered by the Court on the 14th day of February 2019. 

3 DATED this ~day of February 2019. 
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CERTIFICATE OF SERVICE 

I certify that on this ~ day of February, the foregoing NOTICE OF ENTRY ORDER 

ON MOTIONS HEARD ON JANUARY 9, 2019 was served on the following by: 

LXX] BY WIZNET pursuant to NEFR 9 this document(s) was electronically served 

through Odyssey CMIECF for the above-entitled case to all the parties on the Service List 

maintained on Odyssey's website for this case on the date specified. 

David Stephens, Esq. 
STEPHENS & BYWATER, P.C. 
3636 NOlih Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Breen Arntz, Esq. 
5545 S. Mountain Vista St. Suite F 
Las Vegas, NV 89120 
Additional Attorney for Defendant Lewis 

Daniel Polsenberg, Esq. 
LEWIS ROCA ROTHGERBER 
CHRISTIE, LLP 
3993 Howard Hughes Pkwy., Suite 600 
Las Vegas, NV. 89169 
Counsel for Third-Party Defendants 
Tindal and Resnick & Louis 

Thomas Christensen, Esq. 
CHRISTENSEN LAW OFFICES 
1000 S. Valley View Blvd. 
Las Vegas, NV. 89107 
Counsel for Third Party Plaintiff Lewis 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.C. 
8925 West Russell Road Suite 220 
Las Vegas, NV 89148 
Attorneyfor Defendant Lewis 
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ORDR 
MATTHEW J. DOUGLAS 
NevadaBarNo. ] 1371 
ATKIN \V1NNER & SHERROD 
1117 South Rancho Drjy~ 
Latl Vega::;, Nevada 891 02 
Phone (702) 243·7000 
Facsi111ile (762) 243-7059 
lticlliuglas@~l\'\,:'11flwv.e~;s.c()J!.1 

Ati(l]'jieys!b7: lil{erVij}'lOt UiiitedAlilOlliobile InSlll'UI1Ce COinpany 

CHEYANNENALDER, 

PIHin~iff, 

ElGHTH ,JUDICIAL DIST1uCt courn 
CLAIll~ . .GQY,tl:JY, ~~~t\.DA 

CASE NO.: 07 A5491l1 
DFYT. NO.: 20 

CO/l.wlidaied with 

Electronically Filed ',I 

2/14/20193:41 PM 
Steven D. Grierson I 
CLER OF THE ~~ 

Vs. CASE NO.: A-18,.772220-C 
DEPT. NO.: 20 . 

GARY LEWIS and DOES T tbroughV, 
inclusive, 

UNITED AUtOMOBlLE INBUJiI\NCE 
COMPANY, 

Inlervenot. 

GARY LEWIS, 

TI1JrdParty Plaintiff: 

VS. 

{JNITED AUTOMOBJLE mSURANCE 
COIv!P ANY,R;\NDALL TINDALL, ESQ. 
and RESNICK & LOUIS, p.e} and DOES I 
tliJ,ough V., 

1111rd Parlv Defendants. 

ORDERON MOTIONS HEAR)) .JANUARY 9th
, 2019 

Thill matter having come on fur hearing on Janumy 9lb,2019, in Depal'trnentXX, before 

Page 1 of6 

Case Number: 07 A549111 
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lhe llorwr<lble Edc Johnson, on (1) Third Patty PJnintiff Lewis' Motion for Rei lef 11'0111 Orders 

2 and Joinder in Motions fat Relief from Orders on Order Shortening Time, (2) Intervenor Uniled 

3 Automobile Insurance Company's ("UATC") Counter~Motion to ~jt.ay PemlingAppeal, (3) 

4 
Intervenor HATe's Motion to Di~miss Plaintiffs Complaint (Case Nv. A~18ri772220-C), (4) 

5 

(; 
Defendant Lewis' (through Breen Amtz, Esq.) withdrawals of Defendant Lewis MoHons to 

7 
Dismiss flleciin case No. A-IR-772220-C and case no. 07A5491lJ and Defendanfs Lewis' 

8 Motimrs for Relkffrom Judgment purSt!ant to N.R.C.P. 60 i~l case No. A-18-772220-C and case 

9 .. 110. 07A549 1 11; (5) Defendant Lewis Motions to Dismiss (through Randall Tindall, Esq.) filed in 
" .. 

0 10 
0 case No. A-18-772220-Calld casei1O. 07A549111 and Dcfctidai1tsLcwis'Motiot~ f(1f Relief 
P::; 

11 ttl 
I;Q ;t 
~. !If 12 
til 

>-< 
1>< 

fro111 Judglnentpursuantto N,R.C.P, 60 in case No. ;\-18~772220-Calld case 110. 07A549111; 

(6) VAlC's OrallVlotion to Continue Defendant Lewis Motions to DisilllSS (through Randall 
~ 13 
...: 

0:: 
..,. 

14 
p:.l ...: 

Tindall, Esq.) filed in case No. A-J8-772220-C and case no. 07A549111 <lnd Defendants Lewis' 

Z p 

Z ..: i5 

~ 
i> 
~ 

z 16 

Motions for Rellcf from Judgrnent pUl'suanl10 N.R.C.P. 60 in case No. A-18-772220-Cand case 

no. .. 07A5491 t I pending new COlU1Sd; (7) UAIC's Motion for an Evidentiary hearing fot a tl'aud 

Z 
..; 

J-l 17 

~. 
18 < 

upon the court; Plain1iffappearingthroughher counsel ofrccol'd Davjd Stephens; Esq, of 

Stephens & Bywatet, and Defendant Lewis appeadng through his cmmsd Qfrecol'd, Breen 

19 
A111tZ, Esq" IntetveliOr/Tlritd Palty DefendantUAIC appcadng thtQl.lghits counsel oftecord, . -. . 

20 
Thomas E. Winner, Esq. & Matthew J. Donglas, Esq, of the T,u"v Finn of Atkin Wumet mid 

21 

22 
Shenod,Third Party Plaintiff Lewis appearing through his counsel of record Thomas 

23 Chtistensen, Esq. of TIle Clu'istcl1sc.n I,(lwOffiecs, and Third Party Defend,u1ts Rundall Tindall 

24 and Resiiick & LouisP.C. appearing through their Counsel ofrecord Dan R. W~itc, Esq. of 

25 Lewis Roca Rothgerbel' Christie, U ,P, the COUlt having reviewed the pleadings and. documents 

26 on filchcfcin, and consideration given lo heal'ing at oralal'gument,fiuds as follows: 

27 
ill 

28 

Page 2 of6 
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1 

') 
"- I, That the issues of law on second cCl'tit1cd qucstion before the Nevada Supreme Comt 

3 in James Nalder, G1UJ1y/hm Ad Litem on beha(l(){ Cheyanne Naldet; and Gary Lewis, 

4 
individually v, United Automobile insurance COll/pany, case nO, 70504,aro 

5 

6 
substantially similar and/or related to issues oflawin these consoiidaled cases; 

'7 2, That the first and second claims for relief ofPlaintiffNaldcl' in her Complaint incase 
r 

8 no, A-lS-772220-C,herein, seeking a new judgment on her original judgment; 

" 
9 cntcredin case no, 07 A5491 U alld seeking Declatatoryre11et: respectively, contain 

1> 
(:I 1() 
0 issues onaw which substantially Slniilar andlor reIated to issues ofJaw OTlasecond 
~ 

11 tti 
l;Q :;! 
!I: 1\1 12 
(/) ... 

J« 

ccrtified question heforc the Nevada Supreme Courtin.1ames Nalder, GuardianAd 

Liteni on belm(f of Cheyanne Nalder; and Gmy LerFis, individually v. United 
% 13 
< 

~ 
~ 

14 
fl.l ..: 

Au/omoiJile Insu},([l1ce Company, case no, 70504; 

Z A 

~ 
,,:: 15 
I> 

:), That the ihird clahu for relief of PlElintiffNalder in her Complrunt in ease no. A·] 8~ 

~ 
14 
z 16 772220"(:, herein, seeking general and specialdoma.ges related to u J:uly 2007 

Z .0: 

I...t 17 
~ 

automobile accident have been previously litigated or, conld have been litigated .• 1n 

f-1 18 < her ol'iginal actioll~ Case no, 07 A549111,hcrein; 

19 
4. This case is uliusual hut the Cotlrl does not find any unethical behavior by eilhetMr. 

20 
Christensen or Mr. Arntz, 

21. 

22 
CONCLlJSJONS OF LAW 

23 1. Pursmmtto N,R,C,P, 24 and N.R,S. 12,130UAIC has a shown right and interest to 

24 intervene in these matters; 

25 2. That the third claim [or relief {)[ Plaintiff Nalder in her Complaint incase no, A-18-

26 n222D-C, herein, seeldhg ge:D.el'lll m1.d special damages l'elrl.tedto the July 2007 

27 
autOl1wbile accident are J)l'cc\uded £\s same have been previously litigated or, could 

28 
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have bccnprcviously litigated in Case No. 07 A549111, hCl'cln, pursuant to the factor 

as set f01th Five Star Capital Corp. )I, Ruby, 124 Nev, 1048,1054-55, 194 PJd 

3. That the fJrst claim f()f relief of Plaintiff Naldcr in her ComplainL in case no. A~ 18-

772220~C, herein, seeking a new judgment on her original 2007 judgment from case 

no. 07A549 1 1 1 is not a valid Gause of adion and the Courtwollid dismiss same under 

the Medina decision, but based upon the request of Counsel for Plaintiff David 

Stephens, Plaintiff's first clairn for relief will be stayed pending decision in James 

N([[de,~ Gual'dial1 Ad Litem 011 behalf' of Cheyul1l1eNalder.,' and Gm), Lewis, 

individuolZv v. United A utmnobile Ins uranee Company, case no. 70504; 

ORDER 

IT IS HEREBY ORDERED, ADJUDGED AND DECREE)) that Third Party Plaintiff 

Lewis· Motion f6r Relieffi'om Orders ilnd Joinder iuall other Motini1s for Relieftl'om Orders on 

Order Shorteuhi.gTime, asweH as PlaintiffNalder's Motion for Relieffroll1 Orders~ arc 

DENIED, fur the rea~()ns stated in the record; and, 

IT IS Illi'REBYFURTHER ORDERED, ADJU])GED AND DECREED Intervenor's 

U.AJC's CountCl'·Ivkition to Stay Pending AP1Jcal is GRANTED, t'orthet reasons Rtated in the 

record, and PlaintiffNalder's first und second claimST(lr relief in her Complaintin case no. A-

18-772220-C netch), (claim 1) seeking a 11ew judgment on her original jUdgment enter-cd in case 

nO. 07/\549111 <md,(dllinl 2) seeking Declaratory relief, respectively, are STAYED pending 

further' 1'uling hy the Nevada Supreme Court in James Ncrider. Guardian Ad Litem on behalfqf 

Cheyanne Na/der; and ({my Lewis, individually v. United Automobile insurance Compm1Y, case 

110,.70504; 8.11d 

J / I 
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1 IT IS HEREBY liURTHER OlWERED, ADJUDCIW AND DECREED lntcrvenor 

2 UAIC's Molion to Dismiss Plaintiffs Complaint (Case No, A-18-772220-C) is GRANTED IN 

3 PARTand DEFERRED IN PART, such that PlaintiffNaldcr'f1 third claim for rellefin her 

4 
Complaint ill case hO. A-18~772220"C, herein, (claim 3) seeking general and special dmil~)ges 

5 

() 
l'o1ated to and arising from the July 2007 automoblle accident, is DISMISSED, but ruling on the 

7 
Motionto Dismiss PlaintiffNaldet's first und second claims for relief in her Complaint in case 

8 no, A-1 R~7n220-C: 11erein, {)eeklng a new judgment on her original judgment, entered in case 

9 
~ 

11(), 07 A549111 and seeking Declaratory relief, respectively, are DEFERRED pending further 
~ 
~ 

~. 10 
0 :ruling by theNevudnSupl'eme Court in .lames Halder} Gliardicm Ad Litem 011 behalf of 
~ 

11 r:4 
p.;j )11 
~ Pi 11 

CfJ 
... 
I"< 

Cheyal11wNi;tldel'; and Gar')' Lewis, individually v; United Automobile Insurance Company, case 

no. 70S04; 
~ 13 
...: 

r:4 
,.,. 

14 
JJ:I -< 

IT IS HEREBY FURTHER ORDERED, AD.lUDG-Im AND DECREED that 

Z (:l 

Z ..: 15 
~ >-

Defendant Lcwis(throughBrccn A1'I1tz, Esq.) WITHDRAWALS of Defendant Lewis'Motions 

$ 
f'l 

16 :;:: to Dlsmiss fIled in case No. A-J 8-772220~C as well as case no, 07 A549111 and Defendants 

Z ... 
.... 17 
~ 

Lewis' Motions fOl'Relieffrot1) .Tudgmentpursuant to N,R,C,P. 60 in case No. A-18~772220~C 

~ 

-< 18 a~ svell as case no, 07A549111 (filed by Randall Tindall, Esq,) axe hereby WITHDRAWN; 

19 
rr IS HEREBYJ?UltnillR ORDElffiD, ADJUDGED AND DECREED that 

20 
Defetldant: Lev..'is Motions (0 Disl11iss filed incase No, A-18-772220-C as well as case no, 

21 

22 
07A549111 and Defendants Lewis' 1\1.ot10n3 for ReJ ief ii'om Judgment pursuant to N.RC.P. 60 

23 in case No, A~ 18-772220-C as well as case no, 07 A549] 11 (through Randall Tindall, Esq.) ate 

24 all hereby STRlCKEN per WITHDRAWAL by Counsel for Le'wis, Breen Arntz, £<;q.; 

25 IT IS HEHJl:BY FURTHER ORDERED, ADJUDGED AND DECREED that DAIe's 

26 OmI Motion to Continue Defendant Lewis' Motions to Di:;;miss filed incase Nu, A-lS-772220-C 

27 
as won as case no, 07A549111 and Defendants Lewis' lvIo1icll1s for Relieffrom Judgment 

28 
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pursuant to N,KC,P.60in case No. A-18-772220-C a~ well as case no. 07A549111 (thrnugh 

Randall Tindall, Esq.) pending new cOlll1selto be retained by UAle, is hereby DENIED 

WITHOUT PREJUDICE for the l'ea80118 stated in the tecol'ci; 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED DAle's 

Motion for an Evidentiary hearing for a fraud upon the COUlt is hereby DENIED \VITHOUR 

PREJ(JD1CE for the rcasonsstatcdin the rccot'd. 

IT IS SO ORDERED. 

DATED this 11 day of !f(3!ltlfJI2Jt 

Submitted by: 

DISTRICT, 

~--.;.,.,,' 
,.,..-.r---C:;-""-.-

ERIC JOHNSON ~ 
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MATTHEW J. DOUGLAS 
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ATKIN WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglascmawslawyers.com 

Attorneys for Intervenor United Automobile Insurance Company 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CHEY ANNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS and DOES I through V, 
inclusive, 

Defendants, 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervenor. 

GARY LEWIS, 

Third Party Plaintiff, 

vs. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, RANDALL TINDALL, 
ESQ. and RESNICK & LOUIS, P.C., and 
DOES I through V., 

Third Party Defendants. 

CASE NO.: 07A549111 
DEPT. NO.: XX 

Consolidated with 
CASE NO.: A-18-772220-C 
DEPT. NO.: Xx. 

NOTICE OF ENTRY OF ORDER ON 
MOTIONS HEARD ON JANUARY 23, 2019 

TO ALL PARTIES AND THEIR COUNSEL OF RECORD: 

Page 1 of3 

Case Number: 07A549111

Electronically Filed
2/15/2019 11:17 AM
Steven D. Grierson
CLERK OF THE COURT



1 PLEASE TAKE NOTICE that the attached ORDER ON MOTIONS HEARD ON 

2 JANUARY 23,2019 was entered by the Court on the 14th day of February 2019. 

3 DATED this ~day of February 2019. 

4 
ATKIN WINNER & SHERROD 
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CERTIFICATE OF SERVICE 

I certify that on this 15th day of February, the foregoing NOTICE OF ENTRY ORDER 

ON MOTIONS HEARD ON JANUARY 23, 2019 was served on the following by: 

IXX] BY WIZNET pursuant to NEFR 9 this document(s) was electronically served 

through Odyssey CM/ECF for the above-entitled case to all the parties on the Service List 

maintained on Odyssey's website for this case on the date specified. 

David Stephens, Esq. 
STEPHENS & BYWATER, P.C. 
3636 NOlih Rancho Drive 
Las Vegas, NV 89130 
Attorney for Plaintiff 

Breen Arntz, Esq. 
5545 S. Mountain Vista St. Suite F 
Las Vegas, NV 89120 
Additional Attorney for Defendant Lewis 

Daniel Polsenberg, Esq. 
LEWIS ROCA ROTH GERBER 
CHRISTIE, LLP 
3993 Howard Hughes Pkwy., Suite 600 
Las Vegas, NV. 89169 
Counsel for Third-Party Defendants 
Tindal and Resnick & Louis 

Thomas Christensen, Esq. 
CHRISTENSEN LAW OFFICES 
1000 S. Valley View Blvd. 
Las Vegas, NV. 89107 
Counsel for Third Party Plaintiff Lewis 

Randall Tindall, Esq. 
Carissa Christensen, Esq. 
RESNICK & LOUIS, P.C. 
8925 West Russell Road Suite 220 
Las Vegas, NV 89148 
Attorney for Defendant Lewis 

An employee of ATKIN WINNER & SHER 
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ORDR 
MATTHEW J. DOUGLAS 
Nevada BarNo. 11371 
ATKIN WINNER & SHERROD 
] 117 South Rancho Drive 
Las Vegas, Nevada 89102 
Phone (702) 243-7000 
Facsimile (702) 243-7059 
mdouglas({ljawslawyers.com 

Attorneys/or Intervenor United Automobile fnSIlI'U17Ce Company 

CHEY ANNE NALDER, 

Plaintift: 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

CASE NO.: 07A549111 
DEPT. NO.: 20 

Consolidated with 

Electronically Filed 
2/14/20193:41 PM 
Steven D. Grierson 

~~o~u~.~~~~~ 

VS. CASE NO.: A-18-772220-C 
DEPT. NO.: 20 . 

GARY LEWIS and DOES I tlU'ough V, 
inclusive, 

Defendants, 

UNITED AUTOMOBILE iNSURANCE 
COMPANY, 

Intervenor. 

----------.. - ... -...... 
GARY LEWiS, 

Third Patty Plaintift~ 

VS. 

UNITED AUTOMOBILE TNSURANCE 
COMPANY, RANDALL TINDALL, ESQ. 
and RESNICK & LOUTS, P.c., and DOES 1 
through V., 

Third Party Defendants. 

ORDER ON MOTIONS FOR .JANlJARY 231
'
U, 2019 

This matter having been set for hearing on January 23 rd
, 2019, in Depal'tment XX, hefore 
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Feb, 6,2019 11:09AM Atki n Winner & Sherrod No, 2049 p, 4/7 

the Honorable Eric Johnson, on (1) PlaintiffNalder's Motion for Summary Judgment and Relief 

2 from Order Pursuant to N,RC.P, 60(b), (2) Intervenor United Automobile Insurance Company's 

3 
("DAlC") Counter-Motion to Stay Plaintiff's Summary Judgment Pending Appeal, (3) 

4 
Intervenor UArC's Motion to Dismiss Third-Party PlainliffLewis's Complaint (Case No, A-IS-

5 

6 
772220-C), (4) Third-Party Plaintiff Lewis' Counter-Motion for summary judgment on his third-

7 
pal'Ly complaint (case No, A- I 8-772220-C), (5) Intervenor DAle's counter-motions to: (a) Strike 

8 the affidavit of Lewis [or lhe counter-motion for summary judgment on the third-party 

9 
A 

complaint, andlor (b) Stay said counter-motion for summary judgment and other proceedings on 
~ 

" Q 10 
0 the third party complaint pending Appellate ruling, and/or (c) Stay counter-Motion foJ' summary 
P::: 

II ~ 
P.l ~ 
::r:: r4 12 

Cf"J 
.... 
'" 

judgment on the third party complaint pending discovery pursuant to N,R.C.P, 56 

(f); the Court having reviewed the pleadings and documenls on file herein, issued a minute 
?: 13 
-< 

p::; ..J 
14 

P.l ..: 

order, dated January 22, 2018, which vacated the scheduled January 23, 2019 hearings on the 

Z Q 

Z ..: 15 
I-{ ? 

above-noted motions and, per same minute order, the Court finds as follows: 

~ 
I'l 
z 16 FINDINGS OF FACT 

Z ..: 
I-( 17 
~ 

1. That the issues of law on second certified question before the Nevada Supreme Court 

f-i 18 
~ in James Nalder, Guardian Ad Litem on beho(( (!(Cheyanne Nalder; and Gary Lewis, 

19 
individually v, United Automobile Insurance Company, case no, 70504, are 

20 
substantially similar and/or related to issues of law in lhese consolidated cases; 

21 

22 
2, That the first and second claims for relief of Plaintiff Nalder in her Complaint in case 

23 no, A-18-772220-C, herein, seeking a new judgment on her original judgment, 

24 entered in case no, 07A549111 and seeking Declaratory relicf, respectively, contain 

25 issues of law which substantially similar andlor related to issues of law on a second 

26 
certified question before the Nevada Supreme Comt in James Nalder, Guardian Ad 

27 
Litem on behalf o./Cheyal1ne Nalder; and Gm)' Lewis, individually v, United 

28 
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Automobile Insurance Company. case no. 70504; 

2 3. That the claims of bad faith and other extra-contractual claims alleged by third party 

3 plaintiff Gary Lewis in his third party complaint against Intervenor UAlC, herein, in 

4 
case no. A-18-772220-C, contain issues of law which substantially similar and/or 

5 

6 
related to issues of law on a second celtified question hefore the Nevada Supreme 

7 
COLllt in James Nolder, Guardian Ad Litem on behaff uf Cheyanne Nalder,- and Gary 

8 Lew;s, individually v. United Automobile insurance Company, case no. 70504 . 

9 CONCLUSIONS OF LAW 

0 10 
0 1. That based upon the hearings in this matter, on January 9th

, 2019, and, ordcr entered 
~ 11 ~ 
p.:j ;:Il 
::r: r>: 12 

(J) 
... 
IX< 

on same hearings by the court, the issues raised in Plaintiff Nalder's Motion for 

sumamry judgment are the same as those currently pending before the Nevada 
~ 13 
..: 

~ 
oJ 

14 
~ ..: 

Supremc Court and, accordingly, Plaintiff's Motion will be stayed, in the interest of 

Z 0 

Z ..: 15 - > 

judicial economy, pending decision in James Nalder, Guardian Ad Litem on beha~l()f 

~ 
III 

16 z Cheyanne Nalder; and Gary Lewis, individually v. United Automobile Insurance 

Z ..: - 17 
~ 

Company, case no. 70504; 

E-< 18 
<t: 2. That the issues raised in Third Patty Plaintiff Lewis' Third party complaint, and the 

19 
Motion to dismiss same third patty complaint as well as the motion for summary 

20 
judgment on the third party complaint, are the same as those currently pending before 

21 

22 
the Nevada Supreme Court and, accordingly, Third Patty Plaintiff Lewis' third party 

23 complaint and the Motion lo dismiss same third party complainat and, counter-motion 

24 for summary jUdgment on same third party complaint, will be stayed, in the interest of 

25 judicial economy, pending decision in James Nalder, Guardian Ad Litem on beha!{of 

26 Cheyanne Nalder,- and GaiT Lewis, individually v. United Automobile Insurance 

27 
Company, case no. 70504. 

28 
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ORDER 

2 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that PlaintiffNaldel"s 

3 Motion for Summary judgment and Relief [rom Orders pursuant to N.R.C.P. 60 (Case No. A-lS-

4 
772220-C) is STAYED, pending further ruling by the Nevada Supreme Court in James Naldel', 

5 

6 
Guardian Ad Utem on behafr of Cheyanne Naldet; and Gary Lewis, individually v. United 

7 
Automobile Insurance Company, case no. 70504; and 

8 IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED Intervenor's 

9 
Q 

UAre's Counter-Motion to Stay Plaintif[Nalder's Motion for summary judgment and 
~ 
~ 

0 10 
0 proceedings pending Appeal is GRANTED, because the court finds the issues raised in 
~ 

11 ~ 
~ :2 
::c: ~ 12 

rJ:J 
.... 
I« 

Plaintiff s Motion are the same as those currently before the Nevada Supreme Court in James 

Nalder, Guardian Ad Litem on behallofCheyal1ne Nalder; and Gat)! Lewis, individually v. 
~ 13 
..: 

~ 
.., 

14 
~ ..: 

United Automobile Insurance Company, case no. 70504, and PlaintifINalder's Motion for 

Z A 

Z -< 15 
H l> 

summary judgment is STAYED pending fUlther ruling by the Nevada Supreme Court; and 

~ 
II:! 

z 16 IT IS HEREBY FURTHER ORDERED, AD.JUDGED AND DECREED Intervenor 

Z -< 
H 17 
~ 

UAIC's Motion to Dismiss Third Party PlainliffLewis's Complaint and Third Party Plaintiff 

~ 18 < Lewis' Counter-Motion for Summary Judgment (Case No. A-lS-772220-C) are STAYED 

19 
pending further ruling by the Nevada Supreme COll1i in James Nalder, Guardian Ad Litem on 

20 
behalf of Cheyal1ne Nalder: and Gary Lewis, individually v. United II utomobile Insurance 

21 

22 
Company, case no. 70504; and 

23 IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED Intervenor 

24 UAlC's Counter-Motion to Stay UAlC's Motion to Dismiss Lewis' Third Party Complaint and 

25 Third Patty Plaintiff Lewis' Counter-Motion for summary judgment and proceedings (Case No. 

26 A -18-772220-C) pending Appeal is GRANTED, because the court finds the issues raised in said 

27 
Motions are the same as those currently before the Nevada Supreme Court in James NaldeT', 

28 
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Guardian Ad Litem On behalf ofCheyal1l1e Nalder; and Gary Lewis, individuallY)l, United 

Automobile Insurance Company, case no. 70504, and Third Patty Plaintiff Lewis' Motion for 

summary judgment and Third Parly Plaintiff Lewis' Counler-Molion for summary judgment and 

proceedings (Case No. A-18-772220-C) are STAYED pending fmther ruling by the Nevada 

Supreme Court; and 

IT IS HEREBY FURTHER ORDERED, AD.JUOGED AND DECREED Intervenor 

VAlC's Counter-Motion to Strike Lewis' Affidavit for his Counter-Motion for summary 

Judgment on his third-party complaint as well as UAIC's Counter-motion for additional 

discovery pursuant to N.R.C,P. 56(f) (Case No, A-18-772220-C) are DENIED WITHOUT 

PREJUDICE. 

IT IS SO ORDERED. 

DATED this!L day of r£t;£LI!f1(G{ 

Submitted by: 

A,r~IN WINNEMERROD, LTD. 

l~/ ___ -~-~ 
MA TTHEW 1. DOUp,LAS, Esq. 
Nevada Bar No, 113~ 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Attorneysfor Intervenor UAIC 

CASE NO,: 07A549111 
DEPT. NO.: 20 

Consolidated with 
CASE NO.: A-18-772220-C 
DEPT. NO.: 20 
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NOE‌ ‌ 
Thomas‌ ‌F.‌ ‌Christensen,‌ ‌Esq.‌‌ ‌  
Nevada‌ ‌Bar‌ ‌#2326‌ ‌ 
1000‌ ‌S.‌ ‌Valley‌ ‌View‌ ‌Blvd.‌ ‌ 
Las‌ ‌Vegas,‌ ‌NV‌ ‌89107‌ ‌ 
T:702-870-1000‌ ‌ 
F:702-870-6152‌ ‌ 
courtnotices@injuryhelpnow.com‌ 
‌ 

DISTRICT‌ ‌COURT‌ ‌ 
CLARK‌ ‌COUNTY,‌ ‌NEVADA‌ ‌ 

‌ 

‌ 
NOTICE‌ ‌OF‌ ‌ENTRY‌ ‌OF‌ ‌‌ORDER‌ ‌ 

‌ 
TO:‌ ‌ALL‌ ‌PARTIES‌ ‌AND‌ ‌THEIR‌ ‌COUNSEL‌ ‌ 

YOU,‌‌AND‌‌EACH‌‌OF‌‌YOU,‌‌WILL‌‌PLEASE‌‌TAKE‌‌NOTICE‌‌that‌‌an‌‌Order‌‌was‌‌entered‌‌                           

in‌ ‌the‌ ‌above-entitled‌ ‌matter‌ ‌on‌ ‌the‌ ‌14th‌ ‌day‌ ‌of‌ ‌August,‌ ‌2021,‌ ‌a‌ ‌copy‌ ‌of‌ ‌which‌ ‌is‌ ‌attached‌ ‌hereto‌‌ ‌  

‌ 

‌ 

‌ 
1‌ ‌ 

CHEYENNE‌ ‌NALDER,‌ ‌ 
‌   

Plaintiff,‌ ‌ 
‌ 

vs.‌ ‌ 
GARY‌ ‌LEWIS‌ ‌and‌ ‌DOES‌ ‌I‌ ‌through‌ ‌V,‌‌ 

                          ‌inclusive‌
‌ 

Defendants,‌ ‌  ‌ 
‌   

‌ 
‌ 

CASE‌ ‌NO:A-18-772220-C‌ ‌ 
DEPT.‌ ‌NO:‌ ‌5‌ ‌ 
‌ 
‌  
‌ 

‌ 
UNITED‌ ‌AUTOMOBILE‌ ‌INSURANCE‌‌ 
COMPANY,‌‌ ‌  

                       ‌Intervenor.‌‌  

‌ 

GARY‌ ‌LEWIS,‌ ‌ 
              ‌Third‌ ‌Party‌ ‌Plaintiff,‌ ‌ 

vs.‌ ‌ 
UNITED‌ ‌AUTOMOBILE‌ ‌INSURANCE‌‌ 
COMPANY,‌ ‌RANDALL‌ ‌TINDALL,‌‌ 
ESQ.,‌ ‌and‌ ‌RESNICK‌ ‌&‌ ‌LOUIS,‌ ‌P.C.‌‌ ‌  
And‌ ‌DOES‌ ‌I‌ ‌through‌ ‌V,‌‌ ‌  
                       ‌Third‌ ‌Party‌ ‌Defendants.‌‌ ‌  
‌ 

‌ 

Electronically Filed
8/16/2021 5:19 PM
Steven D. Grierson
CLERK OF THE COURT

Case Number: A-18-772220-C



 

as‌ ‌Exhibit‌ ‌1.‌ ‌ 

Dated‌ ‌this‌ ‌16th‌ ‌day‌ ‌of‌ ‌June,‌ ‌2021.‌ ‌ ‌   

      ‌CHRISTENSEN‌ ‌LAW‌ ‌OFFICES,‌ ‌LLC‌ ‌ 
‌ 
‌ 

       ‌BY:___________________________‌ ‌ 

Nevada‌ ‌Bar‌ ‌No.‌ ‌ ‌   
1000‌ ‌S.‌ ‌Valley‌ ‌View‌ ‌Blvd.‌‌ ‌  
Las‌ ‌Vegas,‌ ‌Nevada‌  ‌89107‌ ‌ 

‌ 
‌ 

CERTIFICATE‌ ‌OF‌ ‌SERVICE‌ ‌ 
‌ 

Pursuant‌ ‌to‌ ‌NRCP‌ ‌5(b),‌ ‌I‌ ‌certify‌ ‌that‌ ‌I‌ ‌am‌ ‌an‌ ‌employee‌ ‌of‌ ‌CHRISTENSEN‌ ‌LAW‌‌                           

OFFICES,‌ ‌LLC,‌ ‌and‌ ‌that‌ ‌on‌ ‌this‌ ‌16th‌ ‌day‌ ‌of‌ ‌August,‌ ‌2021‌ ‌I‌ ‌served‌ ‌a‌ ‌copy‌ ‌of‌ ‌the‌ ‌foregoing‌‌                                   

Notice‌ ‌of‌ ‌Entry‌ ‌of‌ ‌Order‌ ‌and‌ ‌order‌ ‌‌as‌ ‌follows:‌ ‌ 

‌ 
XX‌  ‌Electronic‌ ‌Service—By‌ ‌electronically‌ ‌serving‌ ‌all‌ ‌parties‌ ‌registered‌ ‌for‌ ‌the‌ ‌case.‌ ‌ 
‌ 

_______________________________________________‌ ‌ 
An‌ ‌employee‌ ‌of‌ ‌CHRISTENSEN‌ ‌LAW‌ ‌OFFICES,‌ ‌LLC‌ ‌ 

‌ 

‌ 
2‌ ‌ 

Dawn
Typewriter
THOMAS CHRISTENSEN, ESQ. 

Dawn
Typewriter
2326



1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDR 
MATTHEW J. DOUGLAS (SBN 11,371) 
WINNER & SHERROD 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
(702) 243-7000
MDouglas@Winnerfirm.com

DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
(702) 949-8200
DPolsenberg@LewisRoca.com
JHenriod@LewisRoca.com
ASmith@LewisRoca.com

Attorneys for United Automobile Insurance Company 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

CHEYENNE NALDER, 

Plaintiff, 

vs. 

GARY LEWIS; DOES I through V, in-
clusive, 

Defendants. 

Case No. A-18-772220-C 

Dep’t No. 5 

JUDGMENT AND ORDER  
REGARDING CROSS-MOTIONS 

FOR SUMMARY JUDGMENT  

Hearing Date: November 17, 2020 
Hearing Time: 8:30 a.m. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Intervener. 

GARY LEWIS, 

Third-Party Plaintiff, 

vs. 

UNITED AUTOMOBILE INSURANCE 
COMPANY, 

Third-Party Defendant. 

On October 8, 2020 and November 17, 2020, this Court heard 

Electronically Filed
08/14/2021 6:16 PM

Case Number: A-18-772220-C

ELECTRONICALLY SERVED
8/14/2021 6:16 PM
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• “Cheyenne Nalder’s Motion for Summary Judgment and Request 

for Relief from Order Pursuant to NRCP 60(b)”; 

• United Automobile Insurance Company’s (UAIC’s) “Cross-Motion 

for Summary Judgment” on Nalder’s complaint; 

• “Request to Set Cheyenne Nalder's Motion for Summary Judgment 

for Hearing”; 

• “Gary Lewis’s Renewed Motion for Summary Judgment”; and 

• UAIC’s “Countermotion for Summary Judgment on Third-Party 

Complaint.” 

Having considered the briefing and oral argument by counsel, this Court 

orders as follows: 

1. For the reasons stated in the transcript and in UAIC’s briefs, 

Nalder’s motion for summary judgment and request for NRCP 60(b) relief, and 

Lewis’s renewed motion for summary judgment, are DENIED.  UAIC’s cross-mo-

tion for summary judgment on Nalder’s complaint and UAIC’s countermotion 

for summary judgment on Lewis’s third-party complaint are GRANTED. 

2. This Court does not believe that there is a tolling issue that allows 

Nalder to bring in 2018 an action upon the expired 2009 default judgment, after 

than the six-year statute of limitations for bringing such an action had expired. 

3. Nalder contends that her minority status at the time the 2009 judg-

ment was entered entitles her to tolling under NRS 11.250. 

4. This Court finds, however, that the 2009 judgment was issued to 

Cheyenne’s guardian ad litem, who was not a minor and had no disability to toll 

the six-year statute of limitations.  The guardian ad litem had a responsibility 

here to pursue any action on the judgment but did not. 

5. Nalder contends that UAIC made payments in furtherance of the 

2009 default judgment that extend the statute of limitations. 
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6. This Court finds, however, that these payments were not in further-

ance of this particular judgment, but rather in satisfaction of the policy-limits 

judgment entered in the U.S. district court action, Nalder v. United Automobile 

Insurance Company, Case No. 2:09-cv-1348-RCJ-GWF. 

7. This Court further agrees with the decision of the Ninth Circuit in 

the appeal from that matter, Case No. 13-17441.   

8. In certifying two questions to the Nevada Supreme Court, the Ninth 

Circuit acknowledged Nalder’s and Lewis’s argument that “UAIC has already 

paid out more than $90,000 in this case, which, they say, acknowledges the va-

lidity of the underlying judgment and that this suit is an enforcement action 

upon it.”  Nalder v. UAIC, 878 F.3d 754, 757 (9th Cir. 2017).   

9. Yet that did not preclude application of the statute of limitations:  

As the Ninth Circuit found, “Nalder and Lewis do not contest that the six-year 

period of the statute of limitations has passed and that they have failed to re-

new the judgment.”  Id.   

10. More recently, in dismissing Nalder’s and Lewis’s appeal in reliance 

on the Nevada Supreme Court’s answers to the second certified question, the 

Ninth Circuit held that  

[i]f Nalder and Lewis had wanted us to consider their argu-
ments about Nevada tolling statutes, they should have offered 
them in their response to UAIC’s Motion to Dismiss for Lack 
of Standing over three years ago, before we certified our sec-
ond question to the Nevada Supreme Court. Because they did 
not, such arguments are waived. See United States v. Dreyer, 
804 F.3d 1266, 1277 (9th Cir. 2015). 

(Order Dismissing Appeal, dated June 4, 2020, 9th Cir. Case No. 13-17441, ECF 

No. 90, at 4-5.) 

11. Nalder contends that the statute of limitations was tolled under 

NRS 11.300 because Lewis allegedly resided out of state. 

12. This Court finds, however, that even if defendant Lewis did reside 

in California, he was amenable to service.  See Simmons v. Trivelpiece, 98 Nev. 
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167, 168, 643 P.2d 1219, 1220 (1982). 

13. Because the time for bringing an action upon the 2009 judgment 

against Lewis expired, Nalder has no claim against Lewis, and Lewis has no 

claim against UAIC. 

Accordingly, JUDGMENT is hereby ENTERED in favor of UAIC. 

 
              
        
 
Respectfully submitted by: 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
 
By: /s/ Abraham G. Smith    

DANIEL F. POLSENBERG (SBN 2376) 
J CHRISTOPHER JORGENSEN (SBN 5382) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway,  
Suite 600 
Las Vegas, Nevada 89169 
 
Attorneys for United Automobile  
Insurance Company 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-772220-CCheyenne Nalder, Plaintiff(s)

vs.

Gary Lewis, Defendant(s)

DEPT. NO.  Department 5

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/14/2021

Court Notices courtnotices@injuryhelpnow.com

Joel Henriod jhenriod@lewisroca.com

Abraham Smith asmith@lewisroca.com

Randall Tindall rtindall@rlattorneys.com

Lisa Bell lbell@rlattorneys.com

Shayna Ortega-Rose sortega-rose@rlattorneys.com

E. Arntz breen@breen.com

J Christopher Jorgensen cjorgensen@lewisroca.com

Amanda Nalder phoeny27@gmail.com

David Sampson davidsampsonlaw@gmail.com

Matthew Douglas mdouglas@winnerfirm.com



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AWS E-Services eservices@winnerfirm.com

Victoria Hall vhall@winnerfirm.com

Annette Jaramillo ajaramillo@lewisroca.com

Jessica Helm jhelm@lewisroca.com

David Stephens dstephens@davidstephenslaw.com

Cynthia Kelley ckelley@lewisroca.com

Emily Kapolnai ekapolnai@lewisroca.com

David Stephens daveinlv1@embarqmail.com
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NEOJ 
THOMAS E. WINNER (SBN 11,371) 
WINNER BOOZE & ZARCONE LTD. 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
(702) 243-7000 
TWinner@WinnerFirm.com  
 
DANIEL F. POLSENBERG (SBN 2376) 
ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
(702) 949-8200 
DPolsenberg@LewisRoca.com 
JHenriod@LewisRoca.com 
ASmith@LewisRoca.com  
 
Attorneys for United Automobile Insurance Company 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
CHEYENNE NALDER, 
 

Plaintiff, 
 
vs. 
 
GARY LEWIS; DOES I through V, in-
clusive, 
 

Defendants. 

Case No. A-18-772220-C 
 
Dep’t No. 5 
 
 
 
 

NOTICE OF ENTRY  
OF ORDER  

 
  

UNITED AUTOMOBILE INSURANCE 
COMPANY, 
 

Intervener. 
 

GARY LEWIS, 
 

Third-Party Plaintiff, 
 
vs. 
 
UNITED AUTOMOBILE INSURANCE 
COMPANY, 
 

Third-Party Defendant. 

 

 

Case Number: A-18-772220-C

Electronically Filed
10/27/2021 4:55 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:TWinner@WinnerFirm.com
mailto:DPolsenberg@LewisRoca.com
mailto:JHenriod@LewisRoca.com
mailto:ASmith@LewisRoca.com
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Please take notice that an “Order on Nalder’s Motion to Retax, Third 

Party Plaintiff’s Gary Lewis’s Motion to Retax Costs and Third Party Defendant 

United Automobile Insurance Company’s Motion to Strike Third Party Plain-

tiff’s Motion to Retax Costs or Alternatively, Opposition to Motion to Retax 

Costs” was entered on October 27, 2021.  A true and correct copy is attached 

hereto and made part hereof. 

Dated this 27th day of October, 2021. 

 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 
By: /s/ Abraham G. Smith    

DANIEL F. POLSENBERG (SBN 2376) 
J CHRISTOPHER JORGENSEN (SBN 5382) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway,  
Suite 600 
Las Vegas, Nevada 89169 
 
Attorneys for United Automobile  
Insurance Company 
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CERTIFICATE OF SERVICE 

I certify that on October 27, 2021, I electronically filed and served the 

foregoing “Notice of Entry of Order” through the Court’s electronic filing 

system, electronic service of the foregoing documents shall be submitted upon 

all recipients listed on the master service list. 
   

/s/ Emily D. Kapolnai         
An Employee of Lewis Roca Rothgerber Christie LLP 
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ORDR 
THOMAS E. WINNER (SBN 5168) 
WINNER BOOZE & ZARCONE  
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
TWinner@WinnerFirm.com 
(702) 243-7000 
 
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
DPolsenberg@LewisRoca.com    
JHenriod@LewisRoca.com   
ASmith@LewisRoca.com  
(702) 949-8200 
 
Attorneys for United Automobile Insurance Company 
 
 

DISTRICT COURT  
 

CLARK COUNTY, NEVADA 
 
 

CHEYENNE NALDER, 
 

Plaintiff, 
 
vs. 
 
GARY LEWIS; DOES I through V, 
inclusive, 
 

Defendants. 

Case No. A-18-772220-C 
 
Dep’t No. 5 
 
 

ORDER ON NALDER’S MOTION TO 
RETAX, THIRD PARTY PLAINTIFF’S 
GARY LEWIS’S MOTION TO RETAX 

COSTS AND THIRD PARTY DEFENDANT 
UNITED AUTOMOBILE INSURANCE 

COMPANY’S MOTION TO STRIKE THIRD 
PARTY PLAINTIFF’S MOTION TO 

RETAX COSTS OR ALTERNATIVELY, 
OPPOSITION TO MOTION TO RETAX 

COSTS 
 

 
 
 

 
UNITED AUTOMOBILE INSURANCE 
COMPANY, 
 

Intervener. 
 

GARY LEWIS, 
 

Third-Party Plaintiff, 
 
vs. 
 
UNITED AUTOMOBILE INSURANCE 
COMPANY, 
 

Third-Party Defendant. 

Electronically Filed
10/27/2021 8:47 AM

Case Number: A-18-772220-C

ELECTRONICALLY SERVED
10/27/2021 8:47 AM
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This cause having come before the Court on (1) Cheyenne Nalder’s 

(“Nalder”) Motion to Retax; (2) Third Party Plaintiff’s Gary Lewis’s (“Lewis”) 

Motion to Retax Costs; and (3) Third Party Defendant United Automobile 

Insurance Company’s (“UAIC”) Motion to Strike Third Party Plaintiff’s Motion to 

Retax Costs or Alternatively, Opposition to Motion to Retax Costs; and the Court 

being fully advised in the premises pursuant to the applicable Nevada Revised 

Statutes, the Court hereby takes notice of following Findings and Conclusions 

and the arguments submitted by the parties:  

1. UAIC prevailed in its summary judgment motion against both Nalder and 

Lewis, and thus, it may recover costs against both Nalder and Lewis; 

2. While UAIC raises valid points on the timing of the Lewis' motion to retax 

under NRS 18.110(4), the Court prefers to consider the case on its merits 

and therefore, UAIC's motion to strike Lewis' motion cannot be granted;  

3. UAIC's memorandum of costs and disbursements contained sufficient 

evidence of its costs incurred under Cadle Co. v. Woods & Erickson, LLP, 

131 Nev. 114, 345 P.3d 1049 (2015); 

4. The peremptory challenge fees that UAIC incurred, in the amount of 

$920.50, cannot be awarded under SCR 48.1; a preemptory challenge is 

discretionary. Peremptory challenges were not necessary for UAIC’s 

participation in the case and therefore do not fall under NRS 18.005(1) as 

filing fees. Furthermore, a peremptory challenge cannot be deemed to be 

"reasonable and necessary expenses" under NRS 18.005(17); and 

5. All other objections to UAIC's memorandum of costs and disbursements, 

regarding copying costs, runner fees, and electronic research fees are 

without merit under NRS 18.005(12) and (17). Therefore, the costs incurred 

in those areas must be deemed reasonable and necessary and awarded in 

full. Based on the above findings, and the briefing submitted by the parties: 
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IT IS HEREBY ORDERED that Nalder's Motion shall be GRANTED in 

part, DENIED in part. Lewis' Motion shall be GRANTED in part, DENIED in 

part. UAIC's Motion to strike shall be DENIED. Out of the $4,514.00 in costs 

sought, UAIC shall be awarded $3,593.50 in costs, after deducting $920.50 in 

costs associated with the UAIC's peremptory challenges from the $4,514.00 

originally sought by UAIC.  

IT IS FURTHER ORDERED the hearing set for September 28, 2021, is 

VACATED.  

 

 

      _________________________ 

 

 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 
By: /s/Joel D. Henriod      
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13250) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 
 
THOMAS E. WINNER (SBN 5168) 
WINNER BOOZE & ZARCONE  
1117 SOUTH RANCHO DRIVE 
Las Vegas, Nevada 89102 
(702) 243-7000  
Attorneys for United Automobile  
Insurance Company 
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Approved as to form and content by: 

STEPHENS LAW OFFICES 

By:  /s/ David Stephens 
DAVID A. STEPHENS (SBN 902) 
3636 North Rancho Drive 
Las Vegas, Nevada 89130 
(702) 656-2355

Attorney for Plaintiff 
Cheyenne Nalder 

CHRISTENSEN LAW OFFICES, LLC 

By:  /s/ no response 
    THOMAS F. CHRISTENSEN (SBN 2326) 

1000 S. Valley View Blvd.  
Las Vegas, Nevada 89107 
(702) 870-1000

Attorney for Third-Party Plaintiff 
Gary Lewis 

[This order was provided to all 
counsel on October 13, 2021, for 
review, but we received no response 
from plaintiff’s counsel] 



1

Jaramillo, Annette

From: Kapolnai, Emily
Sent: Monday, October 18, 2021 11:49 AM
To: Jaramillo, Annette
Subject: FW: Nalder v. Lewis, et al. - Case No. A-18-772220-C - Order on Motions to Retax

 
Emily Kapolnai 
Legal Administrative Assistant 

 

EKapolnai@lewisroca.com 

D. 702.949.8250 

 

 
 
From: David A. Stephens <dstephens@davidstephenslaw.com>  
Sent: Thursday, October 14, 2021 8:22 AM 
To: Helm, Jessica <JHelm@lewisroca.com>; dawnh@injuryhelpnow.com; ervnelson6@gmail.com; breen@breen.com; 
breenarntz@me.com; thomasc@injuryhelpnow.com 
Cc: Polsenberg, Daniel F. <DPolsenberg@lewisroca.com>; Kapolnai, Emily <EKapolnai@lewisroca.com>; Kelley, Cynthia 
<CKelley@lewisroca.com>; mdouglas@winnerfirm.com; twinner@winnerfirm.com; Smith, Abraham 
<ASmith@lewisroca.com>; Jorgensen, J. Christopher <CJorgensen@lewisroca.com> 
Subject: RE: Nalder v. Lewis, et al. - Case No. A-18-772220-C - Order on Motions to Retax 
 
[EXTERNAL] 

Jessica, 
  
I do not have any changes.  You may use my e-signature on the proposed order. 
 
Thanks, 
 
David A. Stephens, Esq. 
 
3636 N. Rancho Drive 
Las Vegas, NV 89130 
 
Phone: (702) 656-2355 
Facsimile: (702) 656-2776 
 
mailto:dstephens@davidstephenslaw.com 
 
NOTICE TO UNINTENDED RECIPIENTS: The information contained in this electronic transmission (e-mail) 
is private and confidential and is the property of David Stephens Law. The information contained herein is 
privileged and is intended only for the use of the individuals or entities named above. If you are not the intended 
recipient, be advised that any unauthorized disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this electronically transmitted information (e-mail) is prohibited. If you have 
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received this electronic transmission (e-mail) in error, please immediately notify us by telephone and delete the 
e-mail from your computer. You may contact us at (702) 656-2355. 
 
 
----- Original Message ----- 
From: Helm, Jessica [mailto:JHelm@lewisroca.com] 
To: "Dawn Hooker" <dawnh@injuryhelpnow.com>, "ervnelson6@gmail.com" <ervnelson6@gmail.com>, 
"Breen Arntz" <breen@breen.com>, "breenarntz@me.com" <breenarntz@me.com>, 
"thomasc@injuryhelpnow.com" <thomasc@injuryhelpnow.com>, "dstephens@davidstephenslaw.com" 
<dstephens@davidstephenslaw.com> 
Cc: DPolsenberg@lewisroca.com, EKapolnai@lewisroca.com, CKelley@lewisroca.com, 
mdouglas@winnerfirm.com, twinner@winnerfirm.com, ASmith@lewisroca.com, CJorgensen@lewisroca.com 
Sent: Wed, 13 Oct 2021 22:32:58 +0000 
Subject: Nalder v. Lewis, et al. - Case No. A-18-772220-C - Order on Motions to Retax 

Counsel, 

  

Attached is a draft of the proposed order on the motions to retax.  Please let us know if we may affix your electronic 
signature. 

 
Thank you, 
Jessie  

  

Jessica Helm 
Paralegal/ Litigation Support Project Manager 

 

jhelm@lewisroca.com 

D. 702.949.8335 

 

3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
lewisroca.com 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

Learn more about the new Lewis Roca brand at 
lewisroca.com. Please note my new email address 
jhelm@lewisroca.com. 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-18-772220-CCheyenne Nalder, Plaintiff(s)

vs.

Gary Lewis, Defendant(s)

DEPT. NO.  Department 5

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/27/2021

Court Notices courtnotices@injuryhelpnow.com

Joel Henriod jhenriod@lewisroca.com

Abraham Smith asmith@lewisroca.com

Randall Tindall rtindall@rlattorneys.com

Lisa Bell lbell@rlattorneys.com

Shayna Ortega-Rose sortega-rose@rlattorneys.com

E. Arntz breen@breen.com

Annette Jaramillo ajaramillo@lewisroca.com

J Christopher Jorgensen cjorgensen@lewisroca.com

Amanda Nalder phoeny27@gmail.com

David Sampson davidsampsonlaw@gmail.com
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Matthew Douglas mdouglas@winnerfirm.com

AWS E-Services eservices@winnerfirm.com

Victoria Hall vhall@winnerfirm.com

Jessica Helm jhelm@lewisroca.com

David Stephens dstephens@davidstephenslaw.com

Cynthia Kelley ckelley@lewisroca.com

Emily Kapolnai ekapolnai@lewisroca.com

David Stephens daveinlv1@embarqmail.com
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