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IN THE SUPREME COURT OF THE STATE OF NEVADA

MINH NGUYET LUONG, S.C. DOCKET NO.: 83929
Appellant, D.C. Case No.: D-185ecimanigally File
May 25 2022 02:]
VS. Elizabeth A. Brow
JAMES VAHEY, Clerk of Supremse
Respondent.

APPELLANT’S APPENDIX VOL. 1

Fred Page, Esq.

Page Law Firm

Nevada Bar No. 6080

6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113

Attorney for Appellant

Exhibit | Document/Description File Pages
Stamp
Date
1 Complaint for Divorce 12/13/18 | AA0O000O01-
AA000007
2 Answer to Complaint for Divorce and 1/11/19 | AA000008-
Counterclaim AA000015
3. Reply to Counterclaim AA000016-
AA000021
4. Notice of Entry of Findings of Fact, 9/20/19 | AA000022-
Conclusions of Law, and Order AA000054
Regarding Defendant’s Request to
Relocate
5. Plaintiff’s Individual Case Management 2/10/20 | AA000055-
Conference Brief AA000060
6. Defendant’s Individual Case 2/14/20 | AA000061-
Management Conference Brief AA000068
7. Plaintiff’s Motion for Immediate Return 3/27/20 | AA000069-

Docket 83929 Document 2022-16565
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of the Children, for Dissolution of the AA000125
TPO and for Related Relief

8. Defendant’s Motion to Extend the 3/27/20 | AA000126-
Temporary Protective Order, to Change AA000152
Custody, for an Interview of the Minor
Children, and for Related Relief

9. Plaintiff’s Opposition to Defendant’s 4/10/20 | AA000153-
Motion to Extend the Temporary AA000182
Protective Order, to Change Custody, for
an Interview of the Minor Children, and
for Related Relief

10. Plaintiff’s Reply to Defendant’s 4/15/20 | AA000183-
Opposition Motion for Immediate Return AA000206

of the Children, for Dissolution of the
TPO and for Related Relief
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Electronically Filed
12/13/2018 5:11 PM
Steven D. Grierson

CLERE OF THE COUE!

COMD

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON

Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@TheDXKlawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA
JAMES W. VAHEY,

Plaintiff, CASE NO. D-18-581444-D
DEPT NO.
V. Department H
MINH NGUYET LUONG,
Defendant.
COMPLAINT FOR DIVORCE

COMES NOW Plaintiff, JAMES W. VAHEY (“JIM” or “Plaintiff”),
and as and for his Complaint for Divorce against the Defendant, MINH
NGUYET LUONG (“MINRH" or “Defendant”}, alleges as follows:

L

JIM is, and for more than six weeks immedliately preceding the
commencement of this action and the verification and filing of this
Complaint has beer, an actual bona fide resident and domiciliary of the
County of Clark, State of Nevada, and during all of said period of time
JIM had and still has the intent to malke the State of Nevada his home,

residence and domicile for an indefinite period of time.

Case Number: D-18-581444-D AA000001
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I1.

- JIM and MINH were duly and legally married in Henderson, Clark
County, Nevada, on June 6, 2006, and ever since said date have been and
are now husband and wife, |

_ 111

The parties have three (3) minor children the issue of their marriage,
namely, Hannah Vahey, born March 19, 2009, Matthew Vahey, born
June 26, 2010, and Selena Vzahey, born April 4, 2014 (sometimes
collectively referred to in this Agreement as the “children” and individually
referred to as a “child”); the parties have no other minor children, no
adopted minor children, and MINH is not pregnant.

IV.

The parties axe fit and proper persons to have joint legal and physical
custody of their minor children.

V.

The Court should order each party to contribute to the support of
their minor. children in accordance with Nevada law. The Court also
should order each party to pay one-half (¥2) of at least the following
expenses relating to their minor children: medical insurance for the
children, any medical expenses not covered by such medical insurance, all
costs and expenses relating to the children’s elementary and secondary
education, and the children’s extra-curricular activities.

VL

On or about June 14, 2006, approximately three (3) weeks prior to

the parties’ marriage, the parties entered into a Prenuptial Agreement {the

“Premarital Agreement”).

AA000002
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VIL

The partie's’ Premarital Agreement is a valid and binding agreement
between the parties.

VIIL

The parties” Premarital Agreement addresses, controls, and resolves
all.marital issues that exist between the parties which are incident to the
parties’ divorce, with the sole exception of the issues of child custody and
child support.

IX.

By way of their Premarital Agreement, the parties have set forth their
mutual desire and intent to establish, determine, and settle between
themselves all of their relative property rights, interests, and obligations
with respect to each other, including, without limitation, each party’s
respective property rights, the rights of either party to be supported by the
other party, and all financial obligations each party has relative to the
other party.

X.

By way of their Premarital Agreement, the parties have set forth theix
mutual desire and intent to define all of their respective rights in any
property that each owned at the time of their marriage to each other, as
well as any property either party has acquired during their marriage.

XI.

All questions relating to the division of the parties’ property, the
assumption of their debts, each party’s waiver of alimony, and all other
issues and claims, marital and otherwise, that exist between the parties
have been and are resolved by the parties’ Premarital Agreement. The
parties’ Premarital Agreement should be ratified, confirmed, approved, and

enforced by the Court.

AA000003
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. XII.
- By way of their Premarital Agreement, the parties have agreed they
would not acquite any community property during their marriage.
XHL
Pursuant to their Premarital Agreement, all property owned by JIM
is his sole and séparate property and all property owned by MINH is her
sole and separate property.
XIV.
The parties have no community or jointly owned property to be
adjudicated by the Court.
XV.
The parties have no community or joint debts to be adjudicated by
the Coutt.
XVL
Each party’s separate property should be confirmed to him or her as
his or her sole and separate property, and each party’s separate debt
should be confirmed to be such party’s sole and separate debt.
XVIL
By way of their Premarital Agreement, each party has waived and
relinquished the -right to receive spousal support or alimony or other such
maintenance (collectively, “alimony”) from the other party.
XVIIL
All the property and assets owned by JIM are his sole and separate
properfy, and the same should be confirmed to JIM as his sole and
separate property.
XIX.
Any debt or obligation that has been incurred by JIM before or
during the parties’ marriage, and any debt held in JIM’s name, is JIM’s

4
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sole and separate debt and obligation, and the same should be confirmed
to JIM as his sole and separate debt and obligation.
XX

Any debt or obligation that has been incurred by MINH before or
during' the parties’ marriage, and any debt held in MINH's name, is
MINH’s sole and separate debt and obligation, and the same should be
confirmed to MINH as her sole and separate debt and obligation.

XXI.

It has been necessary for JIM to retain the services of attorneys to
represent him in this divorce action. Pursuant to the parties’ Premarital
Agieement, if MINH contests the validity of the Premarital Agreement,
JIM should be awarded all the attorneys’ fees and litigation costs incurred
in this action.

XXIIL

JIM and MINH are incompatible in their tastes, natures, views, likes
and dislikes, which have become so widely separate and divergent that the
parties have been and currently are incompatible to such an extent that it
now appears that there is no possibility of reconciliation between JIM and
MINH. There currently remains such an incompatible temperament
between JIM and MINH that a happy marital relationship can no longer
exist.
WHEREFORE, JIM respectfully prays that the Court enter judgment
as follows:

" 1. That the bonds of matrimony now and heretofore existing
between JIM and MINH be dissolved, set aside, and forever held for
naught, and that JIM be awarded a Decree of Divorce and the parties

hereto and each of them be restored to their status of being a single,

unmarried person.

AA000005
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2. That the Court award the parties’ joint legal and physical
custody of their minor children.

3.  That the Court enter appropriate child support orders as
requested above in this Complaint.

4.  Thatthe parties’ Premarital Agreement be ratified, confirmed,
approved, and enforced by the Court.

5.  That the Court confirm to JIM his separate property and
separate debt.

6. That the Court confirm to MINH her separate property and
separate debt.

7.  Thatthe Court order that neither party is entitle to be awarded
alimony to be paid to him or her by the other party.

8.  For such other and further relief as the Court may determine
to be just and proper in the premises, specifically including, but not
limited to, an appropriate award to JIM of his attorneys’ fees and litigation
costs incurred in this action should MINH contest or attack, or seek to
revise, set aside, or rescind, all or any part of the Premarital Agreement, as
requested by JIM in paragraph XXI of this Complaint.

DATED this Ev&ay of December, 2018.

THE DICKERSON KARACSONYI

: M@am

ROBERT P. DICKERSON ESQ.
Nevada Bar No. O

1745 ‘\/'111::1%\I Center ercle
Las Vegas, Nevada 89134
Attorneys ‘for Plaintiff

AA000006
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VERIFICATION

'STATE OF NEVADA

COUNTY OF CLARK

JAMES W. VAHEY, being first duly sworn upon oath, deposes and
says: That he is the Plaintiff in the above-entitled action; that he read the
foregoing Complaint for Divorce and knows the contents thereof, and that
the same is true of his own knowledge except for those matters therein

stated on information and belief, and as for those matters, he believes the

el

Subscribed and sworn to before me
this 13" day of December, 2018.

Ko O-Olan,~

same to be true.

Notary Public irff’and for said
County and State.

o - OTARY F
T e -.‘ BTA?E OF NIVADA
Y County of Clar
KAR! ANN DIAZ

Appt. No. 08-8078-1
My Aot Exgplres Feb, 1! 203¢
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ANSC

NEIL M. MULLINS, ESQ.
Nevada Bar No. 3544

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

PH: (702) 823-4900

EFX: (702} 823-4488
Service@KainenLawGroup.com
Attorney for Defendant

Minh Nguyet Luong

Electronically Filed
1111/2019 16:42 AM
Steven D. Grierson

CLER@ OF THE COUQ!

EIGHTH JUDICIAL DISTRICT COURT - FAMILY DIVISION
COUNTY OF CLARK, STATE OF NEVADA

JAMES W. VAHEY,

Plaintiff
v,
MINH NGUYET LUONG,
Defendant.

ANSWER AND COUNTER!

CASE NO. D-18-581444-D
DEPT NO. H

Date of Hearing: N/A
Time of Hearing: N/A

IM FOR DIVORCE

COMES NOW, Defendant, MINH NGUYET LUONG, and answers Plaintiff's

Complaint for Divorce on file herein as follows:

1.  Defendant admits the allegations contained in Paragraph 1 of Plaintiff's

Complaint.

2.  Defendant admits the allegations contained in Paragraph 2 of Plaintiff's

Complaint.

3.  Defendant admits the allegations contained in Paragraph 3 of Plaintiff's

Complaint.

284, ..

Case Number. D-18-581444.D
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4,
Complaint.
5.

Complaint.
6.

6" Complaint.

7.

8 H Complaint.

8.
Complaint.
9.
Complaint.
10.
Complaint.
1L
Complaint.
A2,
Complaint.
13.
Complaint.
14,
Complaintf
15.
Complaint.
16.
Complaint.
17.

Complaint.

*

Defendant denies the allegations contained in Paragraph 4 of Plaintiff's
Defendant admits the allegations contained in Paragraph 5 of Plaintiff's
Defendant admits the allegations contained in Paragraph 6 of Plaintiff's
Defendant admits the allegations contained in Paragraph 7 of Plaintiff's
Defendanf admits the allegations contained in Paragraph 8 of Plaintiff's
De%éndan_t admits the allegations contained in Paragraph 9 of Plaintiff's
Defendant admits the allegations contained in Paragraph 10 of Plaintiff's
Defendant admits the allegations contained in Paragraph 11 of Plaintiff's
Dgfendant admits the allegations contained in Paragraph 12 of Plaintiff's
Defendan; admits the allegations contained in Paragraph 13 of Plaintiff's
Defendant admits the allegations contained in Paragraph 14 of Plaintiff's
Defendant admits the allegations contained in Paragraph 15 of Plaintiff's
Defendant admits the allegations contained in Paragraph 16 of Plaintiff's

Defendant admits the allegations contained in Paragraph 17 of Plaintiff's

L4
.

Page 2 of 8
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18.  Defendant admits the allegations contained in Paragraph 18 of Plaintiff's

Complaint.

19. Defendant admits the allegations contained in Paragraph 19 of Plaintiff's
Complaint. _

20. Defendant admits the allegations contained in Paragraph 20 of Plaintiff's
Complaint.

21.  Defendant admits the allegations contained in Paragraph 21 of Plaintiff's
Complaint.

22. Defendant admits the allegations contained in Paragraph 22 of Plaintiff's
Complaint.

UNT R DIV E

COMES NOW, Defendant, MINH NGUYET LUONG, and states her cause of

action against Plaintifﬂ JAMES W. VAHEY, as follows:

1. . That Plattiff and Defendant are residents of the State of Nevada, and for a
period of more than six weeks before commencement of this action has resided and been
physically iaresent and domiciled therein, and during all of said period of time, Plaintiff
has had, and still has, the intent to make said State of Nevada, his home, residence and
domicile for an indefinite period of time.

2.  That Plaintiff and Defendant were intermarried in Henderson County,
Nevada, on or about July 8, 2006, and are husband and wife.

3. ' Thatthe barties have three (3) minor children, to wit: HANNAH VAHEY,
born March 19, 2009, MATTHEW VAHEY, born June 26, 2010 and SELENA VAHEY,
bomn April 4, 2014. Defendant is not currently pregnant.

4.  Plaintiff and Defendant are fit and proper persons to have joint legal custody

of their minor children.

26 ...
27! ...
28] .- .

Page 3 of 8
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5.
the children to her separate property residence in Irvine, California, which suits the best

That Defendant seeks primary physical custody and permission to remove

interests of the minor children. Defendant will more particularly outline her legal and

factual basis for relocation in a motion to be filed forthwith.

6.  That child support should be calculated and set in accordance with Nevada
Il law, specifically Wright v. Osburn, 114 Nev. 1367, 970 P.2d 1071 (1998).
7.  That the parties shall provide health insurance for the minor children, with

I the parties equally dividing the premium for said coverage, as well as equally dividing
any medicél, surgical, dental, orthodontic, optical, and psychological expenses not
| otherwise covered by such insurance.
8.
Agreement that should be ratified , approved and confirmed by this Honorable Court.
9.
herein, consistent with the terms of the Premarital Agreement.
10.
11

debts, consistent with the Premarital Agreement.

That prior to marriage the parties executed a valid, enforceable Premarital

That neither party should pay alimony/spousal support to the other party

That there is no community property to be divided.
That each party be awarded their respective separate property and separate

12. = That there maybe personal joint assets held by the parties herein to be
adjudicated‘ by the Court, in accordance with the Premarital Agreement.

13. That any and all promissory notes executed by Plaintiff in favor of
Defendant be enforced, and survive the entry of the Decree in this matter.

14. ° That Defendant requests this Court to jointly restrain the parties herein in
accordance with the terms of the Joint Preliminary Injunction issued herein.

15. That Defendant has had to incur the services of an attorney to prosecute

this action and should therefore be awarded reasonable attorney fees and costs, so long

as not contrary to the terms of the Premarital Agreement.

270 . ..
28| . .

Page 4 of 8
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WHEREFORE, Defendant prays judgment as follows:

1.  That Plaintiff take nothing by way of his Complaint in this matter; but that
the Court grant all relief requested by Defendant pursuant to this Counterclaim for
divorce.

2. That the bonds of matrimony now and heretofore existing between Plaintiff
and Defendant be dissolved; that Defendant be granted an absolute Decree of Divorce;
and that each of the parties hereto be restored to the status of a single, unmarried person;

3.  That the Court award the parties joint legal custody of their three (3) minor
children;

4.  That Defendant be awarded primary physical custody and permission to
relocate with the children to Irvine, Califonia.

5. That Plaintiff be awarded reasonable, liberal and alternative visitation with
the children.

6.  That in lieu of child support, that Plaintiff pay the reasonable costs of
transporting his children for visitation.

7.  That Defendant be ordered to provide health insurance for the minor
children, with the parties equally dividing the premium for said coverages, as well as
equally dividing any medical, surgical, dental, orthodontic, optical, and psychological
expenses not otherwise covered by such insurance;

8. That neither party be ordered to pay alimony/spousal support to the other
party herein.

9. ° That Defendant be awarded reasonable attorney fees and costs if the matter
is unreasonably contested, so long as not contrary to the terms of the parties” Premarital
Agreement,

10. . For such other and further relief as this Honorable Court deems just and

proper in the premises.

27%. ..
284 ..

L Page 5 of 8
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) VERIFICATION
STATE OF NEVADA
COUNTY OF CLARK
MINH NGUYET LUONG, being first duly sworn, deposes and says:
That I am the Defendant herein; that I have read the foregoing Answer and

§8:

Counterciaim for Divorce and the same is true of my own knowledge, except for those
matters which are therein stated upon information and belief, and as to those matters, 1

believe them to be frue.

SUBSCRIBED AND SWORN to
before me this lokday-.of January,
2019, by MINH NGUYET LUONG.

e

d State

County

Page 7 of 8
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 11" day of January 2019, [ caused to be
served foregoing Answer and Counterclaim for Divorce to all interested partics as
follows:

BY MAIL: Pursuant to N.R.C.P. 5(b), [ caused a true copy thereof to be
placed in the U.S. Mail, enclosed in a sealed envelope, postage lully prepaid thereon,
addressed as follows:

_ BY CERTIFIED MAIL: I caused true copies thereof to be placed in the
U.S. Mail, enclosed inla sealed envelope, certified mail, return receipt requested,
postage fully paid thereon, addressed as follows:

~ BY FACSIMILE: Pursuant to EDCR 7.26. 1 caused a true copy thereof
to be transmitted, via facsimile, to the following number(s):

~ X . BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and N.I-.F.C.R. Rule
9,1 caused a true copy thereof to be served via electronic mail, via Odysscy eFileNV,

to the following e-mail address(es):

infoqsthedklaweroup.com

: grouy /
. 7\// /
{.r' . /!/ L//

' Employee of the
» : KAINEN LAW GROUP, PLLC

Page 8 of §
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2. Answering paragraphs 1, 3,4, 6,7, 8,9, 10, 11,12, and 14 of
the Counterclaim, JIM admits each and every allegation contained therein.

3. Answering paragraph 2 of the Counterclaim, JIM admits the
partics are husband and wife, and that they have been married to each
other since July 8, 2006. With respect to the remaining allegations
contained in paragraph 2 of the Counterclaim, JIM denies the parties were
married in “Henderson County,” Nevada, and affirmatively alleges ans
states that the partics were married on July 8, 2006, in Henderson, Clark
County, Nevada.

4. Answering paragraph 5 of the Counterclaim, and regardless ow
what Defendant may “seck,” JIM denies  cach and every allegation
contained therein.  JIM not only denies each and every allegation
contained in paragraph 5 of the Counterclaim, but JIM also affirmatively
alleges and states that Defendant should not be permitted to relocate from
the State of Nevada, and it is in the best interest of the parties’ children
for the partics to be awarded joint legal and joint physical custody of the
minor children.

5. Answering paragraph 13 of the Counterclaim, JIM is without
sufficient knowledge or information upon which to form a belief as to the
truth of the allegations contained therein, and, therefore, JIM respectfully
denies the same.

6. Answering paragraph 15 of the Counterclaim, JIM generally
and specifically denies cach and cvery allegation contained therein.

AIFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

MINIT’s Counterclaim fails Lo state a cause of action upon which the

Court may grant any relief in favor of MINH and against JTM.

AA000017
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SECOND AFFIRMATIVE DEFENSE

MINIT's Counterclaim fails to state any legal basis supporting,

authorizing, and/or legally justifying any request she may make o the

Court “seeking” to relocate the partics’ three (3) minor children from the

home in Henderson, Nevada, where the children, and each of them, have

lived and been raised since each child’s birth, to a jurisdiction outside the

State of Nevada and/or the greater Las Vegas metropolitan arca.
THIRD ATFIRMATIVE DEFENSE

It has become necessary for J[IM to employ The Dickerson

Karacsonyi Law Group to represent and defend him with respect to the
child custody issues raised by MINIT's Answer and Counterclaim for
Divorce, and JIM is entitled to, and should be awarded, the reasonable
attorneys’ fees and costs of suit he has incurred and will continue to incur
in defending this action, together with interest thereon.

FOURTH AFFIRMATIVE DEFENSE

Pursuant to NRCP 11, as amended, all possible affirmative defenses

may not have been alleged herein insofar as sufficient facts were not
availablc after recasonable inquiry upon the filing of this Reply, and JIM
therefore respectfully reserves the right to amend this Reply to allege
additional affirmative defenses if subsequent investigation warrants.

WHEREFORE, JIM respectfully prays that the Court enter judgment
as follows:

1. That MINH take nothing by virtue of her Counterclaim for
Divorce filed in this action.

2. That JIM be granted the relief he seeks by way of his

Complaint for Divorce filed in this action.

AA000018
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3. For such other and further relief as the Court may determine
tO be just and proper in the premises.

DATED this 24" day of January, 2019,

THE DICKERSON KARACSONYI
LAW GROUP
-t 5 (

’ S "'.___( oty
B\’ 5 ‘\.-M)}. . -’ZI«Q\.&L/)-&W&

ROBER'T P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Plaintift/
Countefdefendant
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! VERIFICATION

2 | STATE OF NEVADA ..

31 COUNTY OF CLARK

4 JAMES W. VAHEY, being first duly sworn upon oath, deposes and
5§ says: That he is the Plaintiff/Counterdetfendant in the above-entitled

6 || action; that he read the foregoing Reply to Counterclaim for Divorce and
knows the contents thereof, and that the same is true of his own
8 | knowledge except for those matters therein stated on information and

9 i belief, and as for those matters, he believes the same to be true.

| o W,
1 &u/‘t W. VAHEY //
12

Subscribed and sworn 1o before me

I3 % this Z yid ”day of Jahuary, 2019,
140 === e

15 Notary Public in and for said
16 County and State.

Y ::,""._‘,1 MARIE R. CHOWD
"_is I Notory Publie Stale of N:r:;

L \,J’ No. 14-3191.1
-m;/ My appt, exp. Aug. 15, 2020

20
21
22
23
24
25
26
27

28
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CERTIFICATE OF SERVICE
Pursuant to NRCDP 5(b}, I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 27 %ay
of January, 2019, T caused the above and f(n“(“g;(')ing document entitled
REPLY TO COUNTERCLAIM FOR DIVORCE to be served as follows:

{X]  pursuant to EDCR 8.05 ga), EDCR 8.05(f), NRCP ..5(!)[)(2)(':))
and  Administrative  Order  14-2  captioned  “In " the
Administrative Matter of Mandatory Electronic Service in the
Eighth {udlczal District Court,” F_))yj mandatory electronic
scrvice through the Eighth Judiaial District Court’s electronic
filing system;

[ ] by Placing same to he deposited for mailing in the United
States Mail, in a sealed envelope upon which first class postage
was prepaid in Las Vegas, Nevada;

[ ] pursuant to EDCR 7.26, to be sent via facsimile, by duly
exccuted consent for service by electronic means;

| | by hand-delivery with signed Reccipt of Copy.
To the attorney(s) listed below at the address, email address, and/or

facsimilc number indicated below:

NLEIL M. MULLINS, ESQ.

IKAINEN LAW GROUP, PLLC

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Service@KainenLaw(Group.com

Attorneys tor Defendant/Counterclaimant

An employee of The Dickerson Karacsonyi Law Group
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T. ARTHUR RITCHIE, JR.

DISTRICT JUDGE
FAMILY DSION, DEPT
LAS VEGAS NV 22158

H

Electronically Filed
9/20/2019 10:42 AM
Steven D. Grierson

CLERK OF THE COU
NEQOIJ Cﬁ“—ﬁ M

DISTRICT COURT
CLARK COUNTY, NEVADA
-k R
JAMES W. VAHEY, CASE NO.: D-18-581444-D)
e DEPARTMENTH

PlaintifT,
Vs,
MINH NGUYET LUONG,

Defendant. L

NOTICE OF ENTRY OF ORDER

TO: ALL PARTIES AND/OR THEIR ATTORNEYS

Please take notice that the Findings of Fact, Conclusions of Law, Decision and
Order was prepared and filed by the court. A copy of the Decision and Order is
attached hercto, and the following is a truc and correct copy thereof.

[ hereby certify that on or about the file stamp date the foregoing Notice of Entry of
Order was:

DX} E-Served pursuant to NEFCR 9; placed in attorney folder(s) at the RJC; or
mailcd to proper person litigants, via first-class mail, postage fully prepaid to:

Robert P. Dickerson, Esq.
Sabrina M. Dolson, Esq. for
PLAINTIFF

Neil M. Mutllins, Iisq. for
DEFENDANT

. Il
Katrina Rausch

Judictal Executive Assistant
Department H

AA000022




s

W 08 = o s W N

o N S N B o e e N I T e T e e Y W

[o%]
=]

28

T ARTHUR RITCHIE, )R
‘ DISTRICY JUDGE

FAMILY DiVISION, DEPT H
LAS VEGAS, NV B915%

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES W. VAIIEY,
Plaintiff,

Vs,

MINH NGUYET LUONG,

CASE NO. D-18-581444.D
DEPT. NO. “H”

FINDINGS OF FACT,

Electronically Filed
§/20/2049 10:13 AM
Stoven D. Grierson

CLER; OF THE 0025

Defendant.

T i i i

Dates of Hearing: August 8, 2019, September 5, 2019, September 11, 2019
Time of Hearing: 9:00 a.m. - 5.00 p.m., 9:00 am. - 5:00 p.m,, 1:30 - 5:00 p.m.

This matter came on for evidentiary hearing before Art Ritchie, District
Court Judge, Family Division, Department H. James Vahey was present and
represented by his attorneys, THE DICKERSON KARACSONYI LAW GROUP,
and Robert P. Dickerson, Esq. and Sabrina M. Dolson, Esq. Minh Luong was
present and represented by her attorneys, KAINEN LAW GROUP, and Necil M.

Muilins, Esq. The court reviewed the papers and pleadings on file, the evidence

CONCLUSIONS OF LAW,
DECISION AND ORDER
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admitted at the hearing, and for good cause, makes the following findings of fact,

conclusions of law, decision and order.

L STATEMENT OF THE CASE

This matter is a pre-judgment custody dispute arising out of this divorce
case. This court was asked to resolve both parties’ claims for legal and physical
custody, and Minh Luong’s motion for an order allowing her to remove the
parties’ minor children from Nevada to California over James Vahey’s objection.

James Vahey, age 56, and Minh Luong, age 46, were married in
Henderson, Nevada on July 8, 2006. Three children were born the issue of their
relationship, Hannah Vahey, who was bomn on March 19, 2009, Matthew Vahey,
who was born on June 26, 2010, and Selena Vahey, who was bom on April 4,
2014.

James Vahey filed a Complaint for Divorce on December 13, 2018,
seeking a divorce on no-fault grounds of incompatibility. James Vahey alleged in
his complaint that the Plaintiff and the Defendant are proper persons to be
awarded joint legal and joint physical custody of their children. Minh Luong filed
an Answer and Counterclaim for Divorce on January 11, 2019, Minh Luong
alleged in her counterclaim that the Plaintiff and the Defendant are proper persons
to be awarded joint legal custody. Minh Luong alleged that it is in the best

interest of the children that she have primary physical custody, and she seeks

AA000024
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permission to remove the children from Nevada to California. James Vahey
opposes the request to remove the children from Nevada.

Minh Luong filed a motion to resolve parent/ child issues, for removal, for
support, and for other relief on January 29, 2019. The motion was set for hearing
on March 12, 2019. James Vahey filed his opposition and countermotion on
February 20, 2019. Minh Luong’s reply to opposition and opposition to
countermotion was filed on March 5, 2019,

The parties’ motions were heard on March 12, 2019. On that date, both
parties appeared with counsel. The court ordered that the parties share joint legal
and joint physical custody of the children pending an evidentiary hearing. The
court’s temporary order provided that James Vahey have custodial responsibility
from Monday at 9:00 a.m. to Wednesday at 9:00 a.m., and that Minh Luong have
custodial responsibility from Wednesday at 9:00 a.m. to Friday at 9:00 a.m. The
court ordered the parties alternate weekends defined as Friday at 9:00 a.m. to
Monday at 9:00 a.m. The court set a discovery schedule and continued the case
management conference to May 28, 2019. The Order from the March 12, 2019
hearing was filed on May 2, 2019.

On May 31, 2019, the court entered an order setting the matter for
cvidentiary hearing on August 8, 2019. The court held an evidentiary hearing on
August 8, 2019, September 5, 2019, and September 11, 2019. The court received
documentary proof and heard the testimony from six witnesses, Hieu Luong,

3
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Minh Luong, James Vahey, Richard Landeis, Bowena Bautista, and Imelda
Vahey. This court concludes that the evidence presented at the hearing was
sufficient for the court to decide the custody issues in this case.
[1. FINDINGS AND CONCLUSIONS

This court has custody jurisdiction and personal jurisdiction over the
parties to this case because of their general appearance and their connections and
contact with Nevada. Both parties are residents of Clark County, Nevada.
Minh Luong owns a residence in Nevada and California, and since the parties’
separation in January, 2019, she has spent time at both residences. Nevada is the
home state of the parties’ minor children pursuant to the UCCJEA as adopted in
the Nevada Revised Statutes.

A. CHILD CUSTODY

Child custody orders necessarily address legal custody, which is an
expression of parental rights, and physical custedy, which is an expression of
child placement and custodial responsibility. There is a presumption in Nevada
that parents share parental rights through joint legal custody, and a preference that
parents share joint physical custody though a parenting plan that affords parents
meaningful time and responsibility for minor children for at least 146 days of the
year. If a court has not made a determination regarding the custody of a child,
cach parent has joint legal and joint physical custody of the child until otherwise

ordered by a court of competent jurisdiction. NRS 125C.0015 (2).

4
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This court has been asked to establish physical custody orders incident to

[y

divorce, and to order the removal of the three minor children from Nevada to
California. In considering this request, the court is required to consider the best
interest of the children. In any action for determining physical custody of a
minor child, the sole consideration of the court is the best interest of the child.

NRS 125C.0035 (1). In removing the children from the jurisdiction where the

V- T - RS N+ T ¥ . S T R o8

children currently live, the best interest of the children should also be the

bk
Loe

paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d

—
-

1268, 1271 (1991).

o
[§¥)

The court, with this pre-judgment custody order, makes an order that it

O
oW

finds is in the children’s best interest.

—
wn

1. Legal Custody

i
(=)

NRS 125C.002 provides, in part, that when a court is making a

oo -]

determination regarding the legal custody of a child, there is a presumption,

—
o

affccting the burden of proof, that joint legal custody would be in the best interest

oS B
— 0

of a minor child if: (2) The parents have agreed to an award of joint legal custody

[y
(8]

or so agree in open court at a hearing for the purpose of determining the legal

[ ]
w

custody of the minor child.

b
E-N

Joint legal custody has been the order in this case by agreement, and it is

N
W

not at issue in these pre-judgment proceedings. The parties have both pled and

[
-}
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agreed that they should share the legal rights and responsibilities of raising the

ek

children jointly.

2.  Physical Custody

NRS 125C.001, provides, in part, that the Legislature declares that it is the
policy of this State to ensure that minor children have frequent associations and a

continuing relationship with both parents after the parents have ended their

AV T - R D - WLV S~ S TS R o

relationship, become separated, or dissolved their marriage.

e

NRS 125C.0015 Parents have joint custody until otherwise ordered
by court.

L T ¥
[

. The parent and child relationship extends equally to every child and to
every parent, regardless of the marital status of the parents,

P
L L

2. If a court has not made a determination regarding the custody of a
child, each parent has joint legal custody and joint physical custody of the
child unti! otherwisc ordered by a court of competent jurisdiction.

e
S

This divorce case requires the establishment of a physical custody order. Minh

— e
v /I |

Luong seeks an order granting her primary physical custody of the children, and

0

she seeks an order allowing her to remove the children to Irvine, California over

[
<

James Vahey's objcction. Minh Luong had the burden to prove that it is in the

[ B o
| o B

children’s best interest that she have primary physical custody. Based on the

| o]
L¥S)

findings below, the court concludes that Minh Luong did not provide sufficient

[ )
-4

proof to support a conclusion that she have primary physical custody. The

[ N o |
Lo T

evidence supports a conclusion that it is in the best intercst of the children that the

N
~J

parties share joint physical custody.
28
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3. Removatl to Irvine, California

Minh Luong seeks an order allowing her to remove the children from
Nevada to Irvine, California. Minh Luong has the burden to prove that it is in the
children’s best interest to be removed from Nevada to Irvine, California, over
their father’s objection. Even though the court concluded that Minh Luong did
not provide sufficient proof to have primary physical custody, the court evaluated
the move request factors found in NRS 125C.007. Based on the findings below,
the court concludes that Minh Luong did not provide sufficient proof to support a

removal of the children to California.

B. MINH LUONG’S MOTION FOR PRIMARY PHYSICAL
CUSTODY AND FOR PERMISSION TO RELOCATE WITH
THE CHILDREN TO IRVINE, CALIFORNIA

Nevada statutes and case law provide that the district court has broad
discretion concering child custody matters. Rooney v. Rooney, 109 Nev. 540,
853 P.2d 123 (1993).  This pre-judgment evidentiary hearing establishes the
legal and physical custody orders for the parties’ divorce judgment.

1. Best Interest Findings

The “best interest” standard applies when parents seek to establish a
physical custody order. In a contested case, the district court weighs factors that
may affect the consequence of placement. Factors the court considers are found

in statutes and in decisional law.
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James Vahey has lived in Clark County, Nevada since 1995. James Vahey
is an orthopedic surgeon, and has practiced medicine in Nevada for twenty four
years. Dr. Vahey testified that he has a busy practice but that he has some control
over his patient and surgery schedule. Dr. Vahey testified that his office is
located a few miles from the children’s school, and that he organizes his work
schedule to accommodate his custodial obligations. Bowena Bautista, Dr.
Vahey’s practice manager, testified that Dr. Vahey sees patients on Mondays and
Wednesdays from approximately 9:00 a.m. — 2:00 p.m., and on Fridays from 9:00
a.m.~11:00 a.m. Dr. Vahey’s surgeries are scheduled on Tuesdays and Thursdays.
Dr. Vahey testified that he earns approximately $700,000 per year from
employment.

Minh Luong has lived in Clark County, Nevada since 2001, Minh Luong
is a dentist, and has practiced in Nevada for eighteen years, Dr. Luong is the
owner of Tooth Fairy Dental. The business has an office located in Las Vegas,
Nevada, and in Henderson, Nevada.  Dr. Luong’s sister, Hieu Luong worked in
the dental offices for approximately five years. Hieu Luong testified that Dr.
Luong worked three to four days per week at the dental offices during the time
that she worked there. Dr. Luong testificd that she worked two to three days a
week during the marriage, and she currently works two days per month, every
other Wednesday, and she has hired two staff dentists to work her practice. Dr.
Luong testified that she plans to retire and have associates run the practice, or sell

8
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the practice. Dr. Luong testified that she carns approximately $1,000,000 per

—

year, and she would earn between $700,000 and $800,000 per year if she
employed other dentists to run the practice.

Minh Luong has owned a home in Las Vegas, Nevada since 2002. The
parties lived in James Vahey's home located at Lake I.as Vegas in Henderson,

Nevada, from 2006 until January, 2019. Minh Luong testified that in January,

D08 =~ h i B e N

2019, she moved into her Las Vegas, Nevada home, and she and the children

._.
Len

spend her custodial time there.

—
o

In October, 2017, Minh Luong purchased a home in Irvine, California.

—
b

Minh Luong testified that the parties had discussed moving to California during

p—
[ - S, L

the marriage, and there was an express agreement or tacit understanding that the

—
wn

parties would rctire and move to California. James Vahey disputed this claim.

......
o)

The court concludes that the parties did not reach an agreement to move to

— P
oo )

California, even though Minh Luong purchased a separate property home there in

[
D

20i7. In support of this conclusion, the court finds that neither party has retired

S I ¥
O

or sold their practice. The parties’ marital difficulties predated Minh Luong’s

[
N

purchase of a home in Irvine, California. Minh Luong testified that prior to

[\
[

2017, she and her husband were parties in a civil suit concerning an investment.

N
L PN

Minh Luong testified that after the case was settled, she was hurt and angry, and

"
<

she told James Vahey that she was going to purchase a home in California, and he

b
]

could follow her there if he wanted. Minh Luong testified that she discussed
28
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moving the family to Califomia many times with James Vahey. Minh Luong

[

testified that in an April, 2018 meeting with a therapist, James Vahey told her he
was not on board with moving to Califomia.

The court finds that both parties are dedicated to raising their children.
Married couples often establish a division of {abor that is related to the parties’

routines and inferests. Both parents in this case have demanding jobs, and they

o - -TES N - Y DT T 7S B

both have successfully guided their busy family through the rigors of raising three

w
o]

children. Both parents have been involved in managing the children’s daily

S
[

routines, sharing responsibilities for supervision, guidance, and education. Minh

—
[

Luong’s allegation that James Vahey was a disengaged or neglectful parent, or

o~
B .

that she was the primary parent or the more suitable parent, was not credible, and

—
A

was not supported by sufficient proof. Minh Luong’s testimony in this regard,

(=)

and these allegations were contradicted by documentary proof and witess

. .
[+ BN |

testimony that was credible. Hieu Luong, Richard Landeis, Bowena Bautista, and

el

Imelda Vahey testified that James Vahey was an active, engaged parent. James

]
o

Vahey testified that Minh Luong was an exceptional parent.

M~ b
[ S

NRS 125C.0035 {(4) sets forth factors that courts are required to consider as

o]
vy

part of the balancing test. This court, in evaluating this custody dispute,

N
S

considered the applicable statutory factors and the decisional law factors.

D N
[« S

Specifically:

[
~J

(a) The wishes of the child if the child is of sufficient age and capacity

28 to form an intelligent preference as to his or her physical custody.
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Hannah Vahey is ten (10) years of age, Matthew Vahey is nine (9) years of
age, and Selena Vahey is five (5) years of age. None of the children are of
sufficient age to form a preference.

(b) Any nomination of a guardian for the child by a parent.

The court is considering custodial placement only with the parents. This
factor is not an applicable factor.

(c) Which parent is more likely to allow the child to have frequent

associations and a continuing relationship with the noncustodial

parent,

The court finds that James Vahey is more likely to allow the children to
have a frequent and continuing relationship with the other parent. The court has
concerns that Minh Luong’s negative attitude towards James Vahey that stems
from his refusal to allow her to move the children to California has caused her to
negatively influence the relationship betwcen the children and their father.
Evidcnce was presented at the hearing that showed Minh Luong has discussed
this dispute with the parties’ children. James Vahey’s account of the events in
August, 2019 when Hannah was upset and crying on the first day of school was
credible, James Vahey testified that Minh Luong told him in the prescnce of the
children that he had forced the kids to go to school in Nevada instead of Irvine
where he promised, and said to him, in front of the children, that he misled all of
us. Evidence was presented that supports a finding that Minh Luong encouraged
Hannah and Matthew to discuss the move to California with their father. Minh

11
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Luong testified that when asked by the children about moving to California, she
told the children to ask their dad. James Vahey testified that shortly after the
separation, Selena, age 4, told him at a custody exchange that mommy told me to
tell you to let her stay with her all of the time. This dialog shows poor judgment
and has the potential to alienate the children from their father.

Minh Luong alleged that James Vahey was a good father when he was
around, that he did not support the children’s emotional needs, and discounted his
contributions to their schooling and extracurricular activities. Conversely, James
Vahey alleged that it was in the best interest of the children for both parents to
share physical custody. James Vahey complimented Minh Luong’s parenting and
dedication to the children. Of the two parents, James Vahey is less likely to
undermine or interfere with the parent-child relationship. The court concludes
that James Vahey is more likely to foster and encourage a healthy relationship
between the children and the other parent.

{d) The level of conflict between the parents.

The parties have moderate conflict. Minh Luong’s decision to seek
primary physical custody and removal of the children from Nevada was a catalyst
for the filing of this divorce case. Removal disputes within a divorce case can
create significant conflict. James Vahey testified that Minh Luong does not speak
to him verbally, even in front of the children. Minh Luong insists on texting as
the mode of communication between the parties.  The court reviewed text

12
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communications admitted into evidence. These communications were rational,
devoid of foul language or personal attacks. The court concludes that the parties
communicate well enough to address the children’s daily needs. The parties
disagreed on the frequency of extracurricular activities of the children, and had
disagreements concermning parenting style, but both parties demonstrated a
commitment to communicate for the benefit of the children.

(e) The ability of the parents to cooperate to meet the needs of the
child.

The evidence supports a finding that the parties have the ability to
cooperate to meet the needs of the children. During the marriage, the parties
coordinated busy work schedules and busy parenting schedules. Despite the fact
that Minh Luong testified she cannot co-parent with James Vahey, they have
cooperated to meet the needs of the children.

(f) The mental and physical health of the parents.

The court finds that both parties are mentally and physically fit to care for
the children.

(g) The physical, developmental and emotional needs of the child.

The children are school age. They attend the Challenger School located in
Las Vegas, Nevada. The children are in important developmental stages that
requires the support of both parents. Neither parent presented evidence that the
children have anything but normal physical, developmental, or emotional needs.

(h) The nature of the relationship of the child with each parent.
13
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t The court finds that the children are well-adjusted with a loving
2 i relationship with both parents. There was ample cvidence showing that Minh
Luong and James Vahey participated in many activities with the children, and that
4
5 || both were engaged in the children’s schooling, and extracurricular activities.
6 (i) The ability of the child to maintain a relafionship with any sibling,
7
The court concludes that the sibling relationship is important to maintain.
8
o |t Neither parent suggested a parenting plan that would separate the children from
10}| each other.
i1
(J) Any history of parental abuse or neglect of the child or a sibling of
12 the child.
13 ,
4 The court finds that neither party proved parental abuse or neglect of the
| 15 children,
16 {k) Whether ecither parent or any other person seeking physical
17 custody has engaged in an act of domestic violence against the child, a
8 parent of the child or any other person residing with the child.
| 19 The court finds that neither party provided sufficient proof that the other
| 20 |1 parent engaged in an act of domestic violence against the children or against any
21
- person living with children.
23 (1) Whether ecither parent or any other person secking physical
custody has committed any act of abduction against the child or any
24 other child.
25 ,
26 The court finds that neither party proved that the other parent engaged in an
27 {| act of abduction of the children.
2811 1111/
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Best Interest Conclusion

The court concludes that it is in the best interest of the children that the
parties share joint physical custody. A joint physical custody order is only
possible if the parties live near one another. Minh Luong testified that she will
decide to live in Irvine, California after the divorce, regardless of the outcome of
her custody and removal request. If she moves to California, Minh Luong cannot
share joint physical custody, and James Vahey shall have primary physical
custody by default.

Based on NRS 125C, when the court concludes that a party fails to make a
case for primary physical custody, the secondary request for removal fails.
However, because the removal considerations overlap the best interest
considerations, the court made findings on the removal request.

1. Removal Findings

For the purpose of considering this removal request, the parties have joint
physical custody. NRS 125C.0015 (2) provides, in part:

if a court has not made a determination regarding the custody of a child,
each parent has joint legal custody and joint physical custody of the child
until otherwise ordered by a court of competent jurisdiction.

125C.0065 provides, in pan,

1. If joint physical custody has been established pursuant to an order,

judgment or decree of a court and one parent intends to relocate his or her

residence to a place outside of this State or to a place within this State that

is at such a distance that would substantially impair the ability of the other

parent to maintain a meaningful relationship with the chiid, and the

relocating parent desires to take the child with him or her, the relocating
15
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parent shall, before relocating: {a) Attempt to obtain the written consent of
the non-relocating parent to relocate with the child; and (b) If the non-
relocating parent refuses to give that consent, petition the court for primary
physical custody for the purpose of relocating.

Removal of a minor child from Nevada by the custodial parent is a separate

and distinct issue from child custody. However, some of the same factual and

policy considerations overlap. In removing the child from the jurisdiction where

—

the child currently lives, the best interest of the child should also be the

¥+ T T T - T ¥ B - S

paramount judicial concemn. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d

<

1268, 1271 (1991). Determination of the best interest of a child in the removal

e
[

context necessarily involves a fact-specific inquiry and cannot be reduced to a

[ % ]

rigid “bright line” test. Schwartz at 1270, (citing In re Marriage of Eckert, 518

—
o

N.E. 2d 1041, 1045 (1ll. 1988), and Cooper v. Cooper, 491 A.2d 606, 614-15

—
= S ]

(N.J. 1984)).

ot
~l]

The court considered the proof and the factors to be weighed by the court

—
o0

found in NRS 125C.007.

KN
<D

NRS 125C.007 1 (a)

There exists a sensible, good-faith reason for the move, and the move is
not intended to deprive the non-relocating parent of his or her
parenting time;

NN
W N -

The court finds that Minh Luong was sincere in her desire to move to

N
-

Irvine, California, but concludes that her decision to move is not sensible because

[\ S
o Lh

joint physical custody is in the best interest of these children, and because the

[ ]
~%

move would deprive James Vahey of the opportunity to share joint physical
28
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custody of the children. The court concludes that it is in the best interest of the

ot

children for their parents to live near enough to each other to share physical
custody.

Minh Luong testified that she has nine sensible, good faith reasons for the
move. They are: (1) The Irvine, California public school is better than the

children’s Nevada school; (2) Irvine, California is a better community than

V- T S B - A T I 75 R o

Henderson, Nevada; (3) Irvine, California is more child friendly than Henderson,

Loen)

Nevada; (4) Irvine, California has better weather than Henderson, Nevada; (5)

—
[ o]

There is better family support in Irvine, California compared to Henderson,

[

Necvada; (6) The children would be raised by Minh Luong 24/7 in Irvine,

[ N S
S

California; (7) There are better opportunities for the children in Irvine, California

wn

compared to Henderson, Nevada; (8) There are better opportunities for

f—
L)

extracurricular activities for the children in Irvine, California compared to

[ T
[ B |

Henderson, Nevada; and (9) There are cultural advantages in Irvine, California

R

compared to Henderson, Nevada, because there is a greater Vietnamese

[
oo

population.

% I o
PO e

Many of these reasons are subjective, and the court accepts that Minh

[
Sad

Luong is sincerc in her belief that thesc reasons are senisble. The cvidentiary

M
o

hearing lasted two and one-half days. The court heard several hours of testimony,

[ B
o L

and yet did not receive sufficient proof to support a favorable finding on these

[
BN |

reasons. Minh Luong did not prove that the public school in Irvine, California is
28
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better for the children than the Challenger private school where the children

—

currently attend. The court concludes that Minh Luong did not prove that Irvine,
California is a better community, is more child friendly, has better weather, has
better family support, has better opportunities for the children, has better
extracurricular activities for the children, or has cultural advantages compared to

Henderson, Nevada. Regarding the reason that the move would benefit the

= - T . R - R

children by being raised by Minh Luong 24/7 in Irvine, California the findings in

o

this order show that the court does not conclude that this is sensible or an

—
—

advantage for the children.

[ o8]

The court finds that Minh Luong’s intention to move s, in part, to deprive

— e
£ W

James Vahey of his parenting time. She suggested that the children would be

—
Lh

better served by being raised by Minh Luong 24/7 in Irvine, California. Minh

SERN

Luong testified that she has been unhappy living in Las Vegas, Nevada for years.

—
[ +]

Minh Luong testified that she has been trying to persuade James Veahey to move

L=

to California since 2015. Between 2015 and 2017, the parties looked at vacation

[ 5 S
Ll v

homes in California. After the civil suit was resolved in July, 2017, Minh Luong

)
%)

told James Vahey that he did not care about her, and she was going to purchase a

2
L2

home in California, and you can follow if you want. James Vahey testified that

o b
b

later in July, 2017 he told Minh Luong he was not on board with her plan to move

b
h

to Irvine, California. Minh Luong then purchased the home in California in

[oF
-l

October, 2017. The parties continued to live in the marital residence in
28
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Henderson, Nevada throughout 2017 and 2018. Minh Luong testified that in a
therapy session in April, 2018 James Vahey again told her that he was not on
board with her moving to California with the children, The court is concerned
that Minh Luong’s decision to live in California is intended to create a distance
between the parties, and to create a distance between the children and their father,
to avoid the sometimes tedious and inconvenient aspects of co-parenting.

Both parents have significant financial independence. Minh Luong and
James Vahey have separate property and substantial income that give them
parenting opticns that many parties cannot afford.

The court concludes that the move to Irvine, California is not sensible
because it eliminates the ability of the parties to share the children jointly, and
because Minh Luong provided insufficient proof to show that the decision to live
in Irvine, Califomia is sensible. Even though the court concludes that Minh
Luong did not prove a scnsible, good faith reason for the move, the court
considered the proof concerning the other factors found in NRS 125C.007, in the
event Minh Luong’s reason for moving is sensible and made in good faith.

NRS 125C.007 1 (b)

The best interests of the child are served by allowing the relocating

parent to relocate with the child;

The court concludes that the children’s best interests are not served by
allowing Minh Luong to relocate with them to Irvine, California. In support of
this conclusion, the court references the best interest findings made in this order.

18
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The court concludes that the children’s best interest would be served by the
parties sharing joint physical custody.

NRS 125C.007 1 (c)

The child and the relocating parent will benefit from an actual
advantage as a result of the relocation.

Pt

Minh Luong did not show that her decision to move to Irvine, California

was for her economic advantage. The court finds that Minh Luong was sincere

=R e - D I

that she prefers Irvine, California to Ncvada. This opinion or preference is

e ]

subjective, however, and was not proven by the presentation of sufficient

[am—
—

evidence.

[ o)

NRS 125C.007 2 (a)
The extent to which the relocation is likely to improve the quality of
life for the child and the relocating parent;

T
L - R N

The court finds that Minh Luong did not prove that the move to Irvine,

California improves the children’s quality of life. Minh Luong testified that she

—
oo

thought the schools and environment was better for the children in Irvine,

—
O

California. Iler testimony was the evidence offered to the court. The court

[\
L

concludes that she did not prove that schools in Irvine, California were better than

Lo B %
[ % B

the children’s cwrrent schoo! in Las Vegas, Nevada, or that the children’s

D
tad

opportunities and environment would be better in Irvine, California.

(%)
H

NRS 125C.007 2 (b)

Whether the motives of the relocating parcnt are honorable and not
designed to frustrate or defeat any visitation rights accorded to the
non-relocating parcnt;

2% DR o B (S
-] O\ A
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q It is Minh Luong’s burden to show that her motives are honorable and not
2|} designed to defeat James Vahey’s custody rights. The court concludes that she
3
provided insufficient proof of this critical element. The court finds that Minh
4 .
5 Luong’s motives for the move are suspect, and finds that the move would
6 || frustrate and limit James Vahey's opportunity to share custody of the children.
7
The court was unpersuaded that a move to California is best for the
.
o |l children. The court finds that Minh Luong did prove that her home in Irvine,
10| California is larger and more appealing than her home in Las Vegas, Nevada. It
11 . . . .
was built in 2017, and the photographs of the home admitted into evidence show
12
3 that it is a beautiful home. Minh Luong described her Las Vegas, Nevada home
14 || where she has exercised her custodial time since January, 2019 as a rental home.
15
NRS 125C.007 2 (c)
16 Whether the relocating parent will comply with any substitute
17 visitation orders issued by the court if permission to relocate is
granted;
18
19 Both parties have followed the court orders that were entered in March,
| 20 (| 2019 while this matter was pending, and the parties have shared physical custody
21
of the children. The court concludes that both parties will comply with the
22
23 || custody orders that will be entered in this case.
24 NRS 125C.007 2 (d)
25 Whether the motives of the non-relocating parent are honorable in
resisting the petition for permission to relocate or to what extent any
26 opposition to the petition for permission to relocate is intended to
27 secure a financial advantage in the form of ongoing support obligations
or otherwise;
28
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1 The court finds that James Vahey’s motives are honorable in opposing the

2|| request to remove his children to Irvine, California. James Vahey cannot

3
maintain a joint physical custody schedule with the children if they live in
4
5 California. The children are school age, and his custodial time would be limited
6|l to school breaks. The court finds that removal of the children would reduce his
7
time by a significant percentage each year, but more importantly, would change
8
o |l the character of his time with the children.
10 NRS 125C.007 2 (e)
1 Whether there will be a realistic opportunity for the non-relocating
parent to maintain a visitation schedule that will adequately foster and
12 preserve the parental relationship between the child and the non-
13 relocating parent if permission to relocate is granted; and
14 Both parents would have a custody or visitation schedule that would
IS5
preserve the parental relationship between the children and the other parent, if one
16

1711 parent lives in Clark County, Nevada and one parent lives in Irvine, California.

18 1 The parent who docs not have primary physical custody would have a material

19
reduction in custodial time and a material diminution in custodial responsibility.

20
| 21 NRS 125C.067 2 (f)
| Any other factor necessary to assist the court in determining whether
| 22 to grant permission to relocate,

23

Without Minh Luong’s settled purpose to leave Clark County, Nevada to
24

25 |i live in Irvine, California, the evidence in this case supports a conclusion that the

26| parties should share joint physical custody. Minh Luong’s decision to move to

27 . . .
Irvine, California requires the court to fashion a primary/secondary custodial
28
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schedule. Minh Luong should be afforded some reasonable time to consider the
effect of this decision in order and take the necessary steps to preserve her joint
physical custody rights. The court is directing the parties to submit a divorce
judgment by October 18, 2019. If, after considering this decision, and prior to
the entry of the divorce judgment, Minh Luong elects to remain in Clark County,
Nevada, the parties should notify the court of their intention to share joint legal
and joint physical custody of the children. The court shall accept the parties’ joint
physical custody agreement, or shall place the matter on calendar to establish a
joint physical custody schedule. If Minh Luong’s scttled purpose to live in Irvine,
California remains unchanged, James Vahey shall become the primary physical
custodian.

C. CHILD SUPPORT

There are financial implications to this custody order. Both parents have
an obligation to support their children pursuant to NRS 125B.020. The
obligation to support three children is 29% of the obligor’s gross monthly income
pursuant to NRS 125B.070. Both parties testified that they earn in excess of
$700,000 per year from employment. The parties agree that because of their
significant incomes, neither party shall pay child support to the other parent.
James Vahey specifically waives child support from Minh Luong in consideration
for an agreement that the parties share equally the significant private school
tuition and related expenses, all medical and dental expenses for the children that

23
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1 || are not covered by insurance, expenses for the children’s extracurricular activities
that the parties agree are best for the children, and tutoring or education expenses
that the partics agree are best for the children.

The court finds that this child support agreement and order complies with

2
3
4
5
6|l Nevada law.
7
D. ATTORNEYS FEES / COSTS
g
9

The Nevada Supreme Court held that factors found in Brunzell v. Golden
101} Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) apply to family

11 .
law cascs. Two requirements must be met before making an attorney’s fees

{2
13 |} award:
14 {1) There must be a legal basis for the award. Fees must be allowed
15 by an express or implied agreement or when authorized by statute
or rule; and
16
17 (2) Fees must be appropriate and reasonable. Courts must consider:
{a) The qualities of the advocate;
18 (b) The character and difficulty of the work performed;
19 (¢) The work actually performed; and
(d) The result obtained.
20

21 || Miller v. Wilfong, 121 Nev. Adv. Op. 61, 119 P.3d 727 (9/22/2005).

2
,3|la.  NRS 18.010 and EDCR 7.60 (b)
24
25

26
27 1| (b) lacks merit and should be denied.

While there is a legal basis in statutes for an award of attorney’s fees and

costs, this court concludes that the claim pursuant to NRS 18.010 and EDCR 7.60

28
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The parties litigated the contested issue of physical custody incident to

—

their divorce case. Both parties have the right to their day in court to advance a
custody order that they believe is in the children’s best interest.
NRS 18.080 permits litigants to recover their attorneys’ fees “when the

court finds that the claim... or defense of the opposing party was brought without

reasonable ground or to harass the prevailing party.” EDCR 7.60 (b) provides

=T - SRS B S . T "= B

that the court may, after notice and an opportunity to be heard, impose upon an

ol

attorney or a party any and all sanctions which may, under the facts of the case,

—
[

be reasonable, including the imposition of fines, costs or attorney’s fees when an

—
b

attorney or a party without just cause: (1) Presents to the court a motion or an

p—
L")

[
FLy

opposition to a motion which is obviously frivolous, unnecessary or unwarranted.

-
A

(2) Fails to prepare for a presentation. (3) So multiplies the proceedings in a case

Lo

as to increase costs unreasonably and veraciously.

b e
o0 ~d

This court concludes that this statute and rule should not be applied to this

o

case. NRS 18.010 and EDCR 7.60 are tools allowing courts to remedy claims

~J
[

that are brought without reasonable ground. The court concludes that both

|3 B o
[ % I

parties, through counsel, advanced factual claims and legal arguments that were

[ o0 ]
(WS ]

made in good faith, and with a reasonable basis based on their particular

3
£

perspective. The work done by counscl was excellent, and reasonable in light of

[ T 0
(o SV

the position of the parties.

]
—

b.  Disparity in Income and Financial Resources
28
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There is a legal basis in statutes and in decisional law for an award of
attorney’s fees and costs based on the disparity of income between the parties.
The case at bar is a divorce action. NRS 125.150(3) provides, in part, as follows:

Whether or not application for suit money has been made under the

provisions of NRS 125.040, the court may award a reasonable attorney’s

fee to either party to an action for divorce if those fees are in issue under

the pleadings.
The district court must also consider the disparity in income of the parties in
awarding fees, Wright v. Osburn, 114 Nev. 1367, 1370, 970 P.2d. 1071, 1073
(1998).  Further, the power of the court to award attomey’s fees in divorce
actions remains part of the continuing jurisdiction of the court in appropriate post-
judgment motions relating to support and child custody. Halbrook v. Halbrook,
114 Nev. 1455, 971 P.2d 1262 (1998).

This court finds that both parties have incurred substantial fees and costs in
this case. Custody disputes that involve removal are difficult to resolve, and
difficult to present. The amount of fees and costs incurred was a significant
investment by the parties. The court accepts that the work performed reflects the
quality of the advocates, and the intention of the parties to make a significant
financial investment in their claims and defenses. This court concludes that the
parties are in similar financial circumstances. The fees and cost incurred, while
significant, are well within the parties’ ability to pay, and the fees and costs
incurred do not significantly affect their financial condition.

28
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Therefore, this court concludes that the parties should bear their own
attomey’s fees and costs.
E. NOTICES

a. Pursuant to NRS 125.510 (6), the parties are hereby placed on

notice of the following:

“PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN
NRS 193.130. NRS 200.359 provides that every person having a limited right of
custody to a child or any parent having no right of custody to the child who
willfully detains, conceals or removes the child from a parent, guardian or other
person having lawful custody or a right of visitation of the child in violation of an
order of this couri, or removes the child from the jurisdiction of the court without
the consent of either the court or all persons who have the right to custody or
visitation is subject to being punished for a category D felony as provided in NRS
193.130.

b.  Pursuant to NRS 125.510 (7) and (8), the parties are hereby
placed on notice that the terms of the Hague Convention of October
25, 1980,adopted by the 14th Session of the Hague Conference on
Private International Law, apply if a parent abducts or wrongfully
retains a child in a forcign country.

c. NOTICE IS HEREBY GIVEN that the parties are subject to
the provisions of NRS 31A and 125.450 regarding the collection of
delinquent child support payments, and that either party may request
a review of child support in accordance with NRS 125B.145.

1
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1 ORDER
2 WHEREFORE, IT IS HEREBY ORDERED that Minh Luong and
i James Vahey shall share joint legal and joint physical custody of Hannah Vahey,
5 || Matthew Vahey, and Selena Vahey. James Vahey shall have primary physical
61| custody, subject to Minh Luong’s visitation. Joint legal custody shall be defined
‘ ; as follows:
‘ 9 The parents shall consuit and cooperate with each other in substantial
|
‘ 10} questions relating to religious upbringing, educational programs, significant
1; changes in social environment, and health care of the children. Both parents
13| shall have access to medical and school records pertaining to their children and be
14| permitted to independently consuit with any and all professionals involved with
IZ the children. Each parent is to notify the other parent as soon as reasonably
17 1| possible of any illness requiring medical attention or any emergency involving the
I8\ children. Each parent shall have the power to obtain emergency health care for
;Z the children without the ¢onsent of the other parent. However, the parent must
21 || inform the other parent of the emergency and the healthcare provided as soon as
22 reasonably possible. Each parent acknowledges and agrees that they each
zz currently have and will continue to have adequate access to all information
25!l concerning the wellbeing of the children, including, but not limited to, copies of
26 report cards; school meeting notices; vacation schedules; class programs; requests
27 for conferences; results of standardized or diagnostic tests; notices of activities
AT WOGE 8 28
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involving the children; samples of school work; order forms for school pictures;
all communications from health care providers; the names, addresses and
telephone numbers of all schools, heaith care providers, regular day care
providers, and counselors. Each parent shall have the nght to obtain information
concerning the athletic and social cvents in which the children participate. Both
parents may participate in school activities for the children such as open houses,
attendance at athletic events, etc. Each parent shall provide the other parent with
the address and telephone number of the residence where the minor children
reside when in that parent’s care. In the event that the address and/or telephone
number of the residence changes, the parent shall notify the other parent of the
new address two {2) weeks prior to any change of address and/or shall provide the
other parent with the new telephone number as soon as the number is assigned.
The parent vacationing with the minor children shall provide the other parent with
a travel itinerary, which shall include telephone numbers, expected times of
arrival and departure and destinations.

IT IS FURTHER ORDERED that james Vahey shall have primary
physical custody of Hannah Vahey, Matthew Vahey, and Selena Vahey, subject
to Minh Luong’s visitation. Specificaily:

1. Weekend Holidays: Minh Luong shall have the children for weekend

holidays listed below. The weekend holiday time may be exercised in

28
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California and shall be defined as 4:00 p.m. the day school recesses

until 6:00 p.m. the day before school resumes.

[~

. Martin Luther King Day Weekend
b. President’s Day Weekend

. Memorial Day Weekend

d. Labor Day Weekend

e. Nevada Day Weekend

Ly

. Weekend Visitation: Minh Luong may have the children for one, non-

holiday weekend in Nevada each calendar month. The weekend shall
be defined as 4:00 p.m. the day school recesses until 6:00 p.m. on
Sunday. Minh Luong shall provide James Vahey with written notice

of her intention to exercise a weekend visitation seven days in advance,

. Holidays: The Holiday schedule shall take precedence over Weekend

Holidays, Weekend Visitation, and Summer Break.

a. Mother’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. Minh Luong shall have the children
each year for Mother’s Day.

b. Father’s Day: This holiday is defined as Friday at 4:00 p.m. |
through Sunday at 6:00 p.m. James Vahey shall have the children
each year for Father’s Day.

c. Spring Break: Minh Luong shall have the children every year
for Spring Break defined as 4:00 p.m. the day schoo! recesses
until 6:00 p.m. the day before school resumes.

30
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d. Summer Break: Minh Luong shall have the children for six

consecutive weeks each summer in California beginning at 4:00

p.m. the day after school recesses.

. Thanksgiving Break: Minh Luong shall have the children for

Thanksgiving Break in 2019 and in odd-numbered years.
Thanksgiving Break shall be defined as 4:00 p.m. the day school
recesses until 6:00 p.m. the day before school resumes. James
Vahey shall have the children for Thanksgiving Break in even-

numbered years.

. Winter Break: The Winter Break shall be shared by the parties.

James Vahey shall have the first portion of the Winter Break each
year defined as the day school recesses until 4:00 p.m. on
December 27. Minh Luong shall have the children for the second
portion of the Winter Break each year defined as 4:00 p.m. on

December 27, untii 6:00 p.m. the day before school resumes.

4. Transportation. Absent an agreement of the parties, Minh Luong shall

provide transportation for the children for her custodial time,

IT ¥S FURTHER ORDERED that Minh Luong’s motion for primary

physical custody and for permission to remove the children to Irvine, California is

denied.

3
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IT IS FURTHER ORDERED that neither party shall pay child support to
the other. The parties agree to share equally private school tuition and related
expenses, all medical and dental expenses for the children that are not covered by
insurance, expenses for the children’s extracurricular activities that the parties
agree are best for the children, and tutoring or education expenses that the parties
agree are best for the children. If one party has paid for a shared expense,
reimbursement shall be made pursuant to the 30/30 rule for expenses. The parent
who paid for the expenses shall provide the other parent a copy of the receipt of
payment within 30 days of payment. The other parent should reimburse one-half
of the expenses within 30 days.

IT IS FURTHER ORDERED that both parties shall provide health
insurance for the children if it is offered through employment.

IT IS FURTHER ORDERED that each party shall be responsible for
their own attorney’s fees and costs.

IT IS FURTHER ORDERED that the court directs the parties to submit a

stipulated divorce judgment to the court by October 18, 2019,

DATED this o0 day of W , 2019.

DISTRICT COURT JUDGE
T ART RITCHIE, JR.

Vahey / Luang

32
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Electronicaily Filed
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steven D. Grierson
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REF o
TIE DICKERSON KARACSONYE EAW GROUP
OBERT P. DICKERSON, ESQ.

Nevada Bar No, Q00945

SABRINA M. DOLSON, ESQ.

evada Bar No. 013105

1745 Village Center Ci rele

Las Vegas, Nevada 89134

TL’.lt‘p_h.Ql}C:__}7(_}2) 388-8600

Facsimile: (702) 388-0210

Email: info@ thedklawgroup.com

Attorneys for Plaintiff

2L

JAMES W. VAHLY,
Plaintiff,

V.

MINH NGUYET LUONCG,

Defendant.

PLAINTIFE’'S INDIVIDUAL CASE MANAGEMENT
CONFERENCE BRIEE

Date and_Time of Case Management Conference:
February 18, 2020, at 10:00 am.

COMES NOW Plaintiff, JAMES W. VALLY ("}Jim”), by and
through his attorneys, ROBERT P. DICKERSON, ESQ., and SABRINA
M. DOLSON, ESQ., of THE DICKERSON KARACSONYI] LAW
GROUP, and hereby submits his Individual Case Management Conference
Brief, pursuant to Eighth Judicial District Court Rules, Rule 5l.4()i (2020).
I. STATEMENT OF JURISDICTION

It is undisputf:d this Court has subject matter jurisdiction over this

action and pcrsc)nal ]urisdicti(m over the pa rties hereto.
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11. l{ES{(;;IIEIP' FION OF NATURE OF ACTION AND CLAIMS FOR
RELIEF

Jim and Minh were married on July 8, 20006. On June 14, 2006, the
parties entered into a Premarital Agreement. "The parties have three (3)
minor children the issue of their marriage: Fannah, born March 19, 2009,
Matthew, born June 26, 2010, and Sclena, born April 4, 2014.

On December 13, 2018, Jjum filed his Complaint for Divorce,
asserting the partics’ Premarital Agreement is a valid and binding
agreement between the partics and “addresses, controls, and resolves all
marital issues that exist between the parties which are incident to the
partics’ divorce, with the sole exception of the issues of ¢hild custody and
child support.” Complaint for Divoree, pg. 3. Minh filed her Answer and
Counterclaim for Divorce on January | 1, 2019, admitting to the foregoing
allegations. Given child custody and child support were the only issucs to
be addressed by the Court, an cvidentiary hearing was held on August 8,
September 5, and September 11, 2019. This Court issued its Findings of
Fact, Conctusions of Law, and Decision and Order (“Decision and Order™)
on September 20, 2019, setting forth its orders regarding child custody
and c¢hild support. I the Decision and Order, this Court directed “the |
parties (O submit a stipulated divorce judgment (o the court by October
18, 2019.” Decision and Order, pg. 32, lines 19-21,

On October 4, 2019, Robert 7. Dickerson, Esq., emailed Minh's
counsel at that time, Neil Mullins, Esq., informing him he would prepare
the Stipulated Decree of Divoree if he had not already begun to do so, and
requesting a responsc to a previous email Mr. Dickerson sent on August
19 2019 regarding revisions Lo the proposed Marital Settlemen
Agreement. On October 7, 2019, Mr. Mullins informed Mr. Dickerson he

had been relieved as counsel and Minh had retained Fred Page, Esq., t
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substitute as counsel. On October 9 2019, Mr. Page filed his Substitution
of Attorney.

On November 30, 2019, Mr. Dickerson provided Mr. Page with the
proposed Marital Settlement Agrecment, which Mr. Dickerson and Mr.
Mullins had exchanged multiple times and had made many revisions, and
he Decree of Divorce. Mr. Dickerson emaited Mr. Page on December 4,
5. and 12, 2019 to follow up on the status of Mr. Page’s and Mink's
review of the documents. On December 23, 2019, Mr. Page pr()vidcd
Minh’s requested revisions to the Decree of Divoree; however, Mr. Page
and Minh did not review the most recent version Mr. Dickerson had
emailed on November 30, 2019, which led to some confusion. Mr.
Dickerson responded o Mr. Page’s requestod revisions that same day,
informing him he and Minh had reviewed older versions of the documents.
On December 24, 2019, Mr. Dickerson resent a copy of the proposed
Decree of Divorce and Marital Setilement Agreement, which he had
previously sent on November 30, 2019,

On December 29, 2019, Mr. Page emailed Mr. Dickerson a list of
requested revisions to be made 1o the Decree of Divorce. On December |
30, 2019, Mr. Page emaited Mr. Dickerson a list of requested revisions to
the Marital Settlement Agreement. Om January 1, 2020, Mr. Dickerson
emailed Mr. Page the revised Decree of Divorce and Marital Scettlement
Agreement. Mr. Dickerson emailed Mr. Page to follow up on the status
of his and Minh’s review of the revised Decree of Divorce and Marital
Settlement Agreement on January 7, 2020, and again on January 17
2020, after receiving no response since January 1, 2020.

On January 21, 2020, Mr. Page _rcsponded to Mr. Dickerson
providing additional requested revisions to the Decree of Divorce an

Marital Settlement Agreement. On January 22, 2020, this Court entere
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its Notice of 1lcaring, sctting a (Case Management Conference regarding
the Deeree of Divoree for February 18, 2020, On January 28, 2020,
Sabrina M. Dolson, Esq. cemailed Mr. Page the revised Decree of Divorce
and Marital Settlement Agreement and  correspondence from Mr.
Dickerson regarding finalizing of same. In the correspondence, Mr.
Dickerson addressed Mr. Page’s requested revisions, indicating which
revisions were made and which were not. To date, Minh has not signed
nor requested any additional revisions to the Decree of Divorcee or Marital
Settlement  Agreement, and Mr. Page has not rcsponded to Mr.
Dickerson’s letter. Accordingly, Jim is requesting this Court order Minh
to identity the language in the Marital Settlement Agreement and Decree
of Divorce to which she does not agree and any proposed revisions so this
Court may resolve any disputed issues at the February 18, 2020 Casce
Management Conference, Attached for this Court’s review are the Decree
which were sent to Minh ont January 28, 2020.
1. CHILD CUSTODY

This Court held an evidentiary hearing on child custody and child
support on August 8, Seprember 5, and September 11, 2019, This Court
issued its TFindings of Fact, Conclusions of Law, and Decision and Order
(“Dyecision and Order”) on September 20, 2019, sctting forth its orders
regarding child custody and child support.
IV. LIST OF PROPERTY LITIGANT SEEKS TO BE AWARDED

The parties” property should be divided pursuant to the Junc 14

2006 Premarital Agreement, and as set forth in Exhibits 1 and 2.
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V. IDENTIFICATION OF ISSUES PREVENTING IMMEDIATE

GLOBAL RESOLUTION

The only issuc preventing immediate global resolution is the
finalization of the language in the Marital Settiement Agreement and
Decree of Divorce. Jim is requesting this Court oxder Minh to identify the
language in these documents 1o which she does not agree and the
proposed revisions she requests be made so that this Court may resolve the
remaining disputes.
VI. INAPPLICABLE EDCR 5.401 FACTORS

As stated above, because this Court has issucd orders on child
support and child custody, and the parties’ Premarital Agreement
“addresses, controls, and resolves A1l marital issues that exist between the
parties which are inctdent to the partics” divoree, with the solc exception
of the issues of child custody and child support,” the factors sct forth in
subsections (d), (¢), (), (h), (j), and (k) of CIDCR 5.401 are not applicable.

DATLED this LQ_‘#: day of February, 2020,

TEHIL DICKERSON
KARACSONYI LAW GROUP

- Sabyha M DA

! ROBTRT 7 DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ
Nevada Be A No. 013105

1745 Villa (tmm(l
L1s Vegas, evada 8913
;\ttcnmvx {or Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 101k day
of February, 2020, 1 caused the above and foregoing document entitled
PLAINTIFF'S INDIVIDUAL CASE MANAGEMENT CONFERENCE

BRIEF, to be served as follows:
[X] E)ursuant to NEFCR 9, NRCP 5(b)

YE) and Administrative

2
rder 14-2_captioned “In the Pgdmimstrative Matter of

Mandatory Electronic Service in the Eighth Judicial
Court,”

Judicial ct Court’s electronic filing system;

ursuant to NRCP 5(b)}{2)(C), by placing same to be de
] 2 I_(In)i’ge (Si);atgfspMail,gin a sealed en%elope

or mailing in the

_ . District
[b)y gnandato electronic servicé through the Eighth
1stri

osited

upon which first class postage was prepaid in Las Vegas,

evada;

[ 1 pursuant to NRCP 5(b)(2)(F), to be sent via facsimile, by duly

executed consent for service by electronic means;

[ ] Rursuant to NRCP 5(b}(2)(A), by hand-delivery with signed

eceipt of Copy.

To the attorney(s) and/or person(s) listed below at the address,

address, and/or facsimile number indicated below:

FRED PAGE, ESQ.

PAGE LAW FI ‘

6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113

f age@%pa elawoffices.com

Iﬁtorney f%r Defendant B

e
?X buo\./éi/ %’L{’?{/i/,; e f_,_w,_.D

An employee of The Dickerson Karacsonyi Law Group
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Electronically Filed
211412020 1:26 PM
Steven D. Grierson

CLERK OF THE CC
' || BREF Cﬁ.&l‘»ﬁ“—*

FRED PAGE, ESQ.
NEVADA STATE BAR NO. 6080
. {|PAGE LAW FIRM
116930 SOUTH CIMARRON ROAD, SUITE 140
. | LAS VEGAS, NEVADA 89113
TELEPHONE: (702) 469-3278
FACSIMILE: (702) 628-9884
Email: tpage@pagelawofﬁces.com
- || Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

Case No.: D-18-381444-D
Dept.. H
Hearing Date: February I8, 2020

JAMES W. VAHEY,

e Plaintift,
Vs,

Hearing Time: 10:00 a.m.
L MIENELNGUYET LUONG,
)
)

. Detendant. .

DEFENDANT'S INDIVIDUAL CASE MANAGEMENT CONFERENCE
BRIEF

Detendant, MINH NGUYET LUONG. by and through her attorney, Fred
Page, Esq. hereby submits her Indvidual Case Management Conference Brief
pursuant to Eight Judicial District Court Rule 5.401.

1.
STATEMENT OF JURISDICTION

Both partics were physically present in Nevada for six weeks prior to the
filing of the Complaint for Divorce. The Court has personal and subject matten

Jurisdiction.

/117
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a, If Custody Is At iIssue in the Case, a Proposed Custodi;al
Timeshare and a Proposed Holiday, Special Day, and Vacation
Schedule:

4 Please see Findings of Fact, Conclusions of Law. Decision and Order filed
Reptember 20, 2019, ‘The children, particularly Hanlnah‘ are not doing well at
school, or emotionally. Hannah and Matthew have already tried to run away from|
Jim’s house at 5:30 a.m. but only got as far as the guard house before they could go
no further.

' The exchanges of the children are going badly as well with the children
having be physically removed kicking and crving from Minh's vehicle. The police
1 |have had to be involved a number of times already. Rather than acknowledge the
Histress in which the children find themselves, Jum’'s response has been to blama
Minh.

v The therapist for the children who was selected is providing no value to
bither the children or the partics. Both counsel agree that the therapist should be
1 {replaced.

b. Unresolved Issues:

o 1. Finalization of the Decree of Divorce

After a number of back and forth revisions. it appears that the language in

the Decree of Divorce has been agreed upon. However. as set forth below, the
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language in the Marital Settlement Agreement. which will need to be incorporated
into the Decree of Divorce, has not vet been agreed upon.
2. Finalization of the Marital Settlement Agreement
There are a number of issues with the Marial Settlement Agreement
(hereinafter "MSA™). A line item histing of those 1ssues 1s set out below,
a.,  The Prosposal Regarding The Taxes Is Incorrect
Jim is trying to ciaim on pages 13-14 of the MSA that taxes owed for 2014,
2015, 2016, and 2017 tax vears are stilt outstanding. They are not. The taxes were
paid when they were owed. Both parties per their agreement each paid one-half for
the balance that was owed. The evidence will show that cach party wrote a check
to the Internal Revunue Service for their one-halt share.  The parties by theiy
conduct, the subsequent passage of time. and by the act of each writing a check,
modified any prior agreement that may have existed in the MSA.
The parties are unable to come 1o an agreement regarding the MSA in thig
regard. Paragraph C from Section 1V on pages 13-14 should be removed.
b. The Children’s 529 Account Should Be Confirmed As

Being Minh's Separate Property on Behalf of the
Children With Her Being in Control as the Trustee

The 529 accounts being held on behalf ot the children has a balance of
roughly $1,000,000. The accounts are solely in Minh’s name. The vast majority,

of the contributions were made by Minh or by Minh's family. Despite the
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accounts being held solely in Minh’s name. and the vast majority of Iiie
contributions coming from Minh or her family. Jim is wanting that 25 percent of
the accounts to be transferred into his name.

The prenuptial agreement, on page & states that there will be ndo
transmutation of separate property. The agreement further states on page 9, tha
“all property owned by etther party at any time during the parties” marniage shatl
be such party’s sole and separate property, and that the parties shall never have o]
create any community property at any time during their marriage.” On page 10
the agreement states that separate property will include “all property. wherever
situated, owened or acquired by cither party at any time during the parties’
marriage ..

On page 23, of the agreement. the parties agreed that there 1s a conclusive
presumption that any property in which title is held in the sole name of either party
at any time after their marriage conclusively shall be presumed to be the sole and
separate property of the party in whose sole name title 15 held regardless of the
source of tunds used to acquire the property.

¢.  The Exhibits referenced in the Marital Settlement

Agrement Appear to be Either Incorrect or are

Incorrectly Labeled

The MSA references a number of Exhibits. One Exhibit referenced is Jim’'s

Exhibit B which purports to be the assets owned by him. The total assets is listed
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as being $9.041.039. When one adds up the numbers on the page. the total actua]iy
comes to $4,361,162. Either the numbers are incorrect or a page is missing from
the Exhibit.

Minh further advises that Jim’s profit sharing through his business is missing
and defined benefit plan through Etrade is missing. Minh {urther advises that the
balances on the mortgages for which Jim owes her are incorrect. The MSA further
fails to account for an approximately $60,000 forebearance that Minh ook when
she purchased the mortgage on the building housing the medical practice because
Jim was unable 10 refinance the loan after the ten vear term expired.

Until those errors and omissions are corrected. there can be no agreement oy
the MSA.

In addition, there was no Exhibit O attached to the email sent from Jim’s
counsel. What should be Exhibit C is actually labeled ~Exhibit B™ which caused a
significant amount of confusion in trying to determined what was bemng referenced
by Jim. Nothwithstanding that, many of the accounts and numbers are no longer
correct. Examples include,

[. MidCounty Bank checking account ending n 9082 no longer exists.

IJ

MidCounty Bank chcking account ending in 9096 no longer exists.

MidCountry Bank check account ending in 9243 no longer exists.

(WS ]

4. MidCountry Bank checking account ending in 9250 no longer exists.
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6. The balance of Capital Group Amertcan Funds 401K profit sharing plan is

i 5. MidCounty Bank checking accounyt ending in 9337 no longer exists. |

incorrect.

| ! 7. The Toothfairy/HCON Defined Benefit Plan ftrade (retirement plan}
ending in 0517 balance is incorrect. |

8. The value of the Tclsa is incorrect.

9. The Sahara Surgery Center Office no longer exists.

i 10.The value of the business 1s at best $900.000, not $1.300.000 as listed by;
Jim.

[ 1.The value of the land in Arizona is much much tess than what is listed. In

1 addition, Jim tails to list the land entirely in his Exhibit B. i

In summary, all of the assets for Jim are not listed. and the assets listed for

Minh are greatly overstated and include assets that have not existed for years, in

addition to the Exhibit for Minh's assets and debts being apparently mislabeled.

I {d) Documents Provided at or as a Result of the Case Conference

No Jomnt Case Conference has been held. Financial Disclosure IF'orims havd

sbeen previously filed by both parties.

(¢} Documents not provided under NRCP 16.2(1))

No documents have been provided.
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Electronically Filed
3i27/2020 7:09 PM
Steven D, Grierson

CLERK OF THE COU
MOT Cﬁ__} ,E..-.
[TIE DICKERSON KARACSONYT LAW GROUP '

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, £ESQ.
Nevada Bar No. 013105

Fods Village Center Clrele

Las Vegas, Nevada 8971734
Felephone: (7023 388-8600
Facsimile: (702) 388-0216
Email: infoe thedklaweroup.com
Attornevs for Plaingft

DISTRICT
FAMI
CLEARK X

JIAMES W VATILY,
Plaintft,

v,

MINFENGUYET LUONG,

Defendant.

SPONSE TG THIS
LPAND PROVIDE TIHE
RESPONSE WITH itltii

- /'

1
TON. FAILURE TO Fl
Fil TN
HION MAY RESULT [N
{

ri-l
o
-
-
-
s
23
Z
=
. i
S

CLZ
200
bt
St =
T~
—’
o
L
(“"
s

-
- e
/
—r
Wy

TIE COURT WI “{1!
BY TIIL COUR]

CDULED HEARING

S
—~TT N
DY

~

—

PLAINTIFE'S EMERGENCY MOTION FOR IMMEDIATE
KRETURN OF THE CHILDREN, DISSOLUTION OF TTPO FA

Nl\/kl,gv THHERAPIST FOR TIIE (Iflli_l)l{tN: AN ORDER TO SHOW
CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN
- ; TSSUES
COMLES NOW Plunutf, JAMES WO VATIEY (“Jim™), by and
through his attornevs, ROBERT PUDICKERSON! ESQ., and SABRINA

N, DOLSON. ESQ. of TTIE DICKERSON KARACSONYID LAW

GROUP, and submits Plaintitt's Emergeney Motion tor Immediate Return
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of the Children, Dissolution of TPO, AModitication of Child Custody,
Appointment of a New Therapist for the Children, an Order to Show
Cause Why Defendant Should Not Be Held in Contempt, and to Resolve
Other Parent Child Issues ¢"Emergency Motion ™), Specificallv, Jim
requests this Court enter the following orders:

[ An Order divecting Defendant, NONITT NGUYET LUONG
("Ninh™y. o immediately return the children to fim's custody;

2. An Order dissolving the Temporary: Order for Protection

Against Domestic Violence ("TPO™) Minh obtained against Hm;
3. An Order requiring Minh's visitation be suspended  or
supervised i Nevada untl the children and Ninh participate in therapy
with a therapist who specializes in dealing with manipulation and
alienation issucs:

4. An Order appointing a new therapist who specializes in dealing
with manipulation and alicnation issues;

3. An Order to Show Cause requiring Minh to demonstrate why
she should not be held in contempt for her multiple violations of this
Court’s Orders; and

0. For such other relief as the Court deems just and proper in the

DICIISCS.
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| This Emergeney Motion is made and based upon the tollowing
2 Memoranduny of Points and Authoritics. the Dedlaration of Jim attached
3 1 hereto, the attached exhibits, all papers and pleadings on file herein, as well
4 [ as oral arcument of counsel as nay be permitied at the hearing on this
5[ matter.
6 DATED this 27" dav of March, 2020,
i I 1] i( KERSON
CARACSONYTT LAW GROUP
S
Y ‘
By isé Sabrina M. Dolson
(0 "ROBLRI I DICKERSON, IS0,
Nevada Bar No. 000945
Ll SABRINA N DOLSON, ESQ.
Nevada Bar No. 013105
P9 I;—l)\l”ll’L(U]lLl Clircle
- Las Vewas, Nevada 89154
13 \lt(nm\x tor Plaintitt
14
13
I6
[
I8
Y
20
21
23
23
24
25
26
25
a8
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MEMORANDUM OF POINTS AND AUTHORITIES
1. FACTUAL STATEMENT

A\, Factual and Procedural Backeround

Jim and Minh were muarried on Julv 82006, On June 14, 20006, the
partics entered into a Premarital Agreement. The partics have three (3)
minor chitdren the issue of their marriage: Hannah, born March 19, 2009
(cleven (b iy vears old), Matthew, born June 26, 2010 (nine (9) vears obd),
and Sclena, born April 4, 2014 (five (3) vears old)y. On December 13,
2018, Jim filed his Complaint for Divoree, asserting the parties” Premarital
Agreement is a valid and binding agreement between the partics and
addresses all marttal issues with the sole exception of child custody and
child support. Minh filed her Answer and Counterclaim for Divorce on
January T 2019, admitting to same. On January 29,2019, Minh filed a
motion sceking primary phvsical custody ot the parties” children and
pernission to relocate with them o Irvine, California. Jim filed his
Opposition and Countermotion for Joint Phyvsical Castody on February 20,
2019 This Court held an cvidentiary hearing on the child custody and
support issues on August 8, Seprember >, and September T 2019,

This Court issued its Findings of Fact. Counclusions of Law, and
Decision and Order ("Deaision and Order”™) on September 20, 2019,
setting torth its orders regarding child custody and child support. This
Court ordered the parties to share joint fegal custody and awarded fim
primary phvsical custodyv. Decision and Order, pe. 280 fines 53-8 Minh
has visttation with the children on certain enumerated holidav weekends
and extended school breaks throughout the vearowhich she can exercise in
California, and one non-holidav weekend cach month, which she must

exercise in Nevada, Decision and Ovder, pec 29 hine 21, 1o pe. 30, line 173,
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In determining it was in the chitdren™s best interest for Jim to have
prinvuy physical custody, the Court found Fim was the parcnit more likelv
to altow the children to have o frequent and continuing relationship with
the other parent. Decision and Order, pe. P lines T30 Minh testified
at the evidentiary hearing that she cannot co-parent with fim. Decision
and Ovder, pg. 13, Hines 14-17. The Court raised its concerns that Minh's
negative attitude toward Jiny based on his retusal to allow her 1o move to
Caldornia has caused her wo negatively influence the children’s relationship
with Jim. Decision and Orders pe, 11 Tines 13-17. The Court noted it
received evidence demonstrating Minh had discussed the dispute with the
partics” children and advised them 1o discuss same with their father.
Decision and Order, peo T Hines 18270 The Court determined that
Minh's dizdog with the children “has the potential to alienate the children
trom their father,”  Decision and Order, pg. 120 lines >-6. The Court
turther stated it Vis concerned that Minh Luong’s decision to live in
California is intended 1o create a distance between the partics, and
create a distance between the children and their father, to avoid the
sometimes tedious and mconvenient aspects of co-parenting.” Decision
and Order, pg. 1Y lines 3-8 The Court tound that Minh's “intention to
move is, in part. to deprive [Jim ] of [his] parenting time.” Deciston and
Order, pgo U8, Jines 13-150 As will be discussed below, the Court's
concerns have been realized.

Regarding the Court’s order thae the parties share joint legal custody,
the Court stated: “"Cach parent acknowledges and agrees that they cach
currentiy have and will continue to have adequate access to all intormation
concerning the wellbeing of the children 0007 Dedision and Order, pg. 28,
line 22, to pg. 29 1ine 30 In addition, when a parent vacations with the

children. that parent must pm\'idc the other parent with a travel iinerary,
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which shall include telephone numbers, expected times of arrival and
departure, and destinations. Decision and Order, pe. 29 lines 16-20.
The Court ordered that neither party would pav child support.
Decision and Ovderpe. 32, Tines 123, Towever, the Court entered orders
confirming the parties” agreement 1o share equallv in the cost of the
children's private school tuition and related expenses. Decision and Order,
pg. 32, Tines 2-40 The Court specificallv noted that Jim
watves child sum})m‘{ trom Minh Luong in consideration for an
agreenment that the parties share cquatly the stgnificant private
school tuition and related expenses, all medical and “dental
expenses for the children that are not covered by insurance,
expenses for the children’s extracurricular activities that the
parties agree are best for the children. and tutoring or
cducation expenses that the parties agree are best for the
children.
Decision and Order. pg. 23 Tine 24, 1o pe. 24, line 4. The Court ordered
the partics shall follow the 30730 rule for expenses, which requires the
parent who paid for the expense to provide the other parent a copy of the
receipt of paviment within thirey 30y davs of paviment, and the other
parcnt to reimburse one-halt of such expenses within thirte (30} davs.
Deciston and Order, pe. 520 lines 7173,

13. Issues Since the Court's Pecision and Order Was Entered

L. Minh's Continued Refusal to Coparent and Communicate with Jim

B testified at the evidentiary hearing that Minh refuses 1o
communicate with him verballve even in front of the children. Scee
Decision and Order, pg P20 lines 25-280 Minh confirmed at the
evidentiary hearing she cannot (fen refuses o) coparent with Jim,
Decision and Order, pgo P30 hines TH4-170 Minh has continued with this
inapproprizte behavior in the presence of the children and only
communicates with Jine to denigrate and disparage hime Minb will not

make ove contact with Hov and treats him as if he does not exist at the
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Ll custodial exchanges and anv cvent tor the children in which thev both
ol attend. On multiple occastons, NMinh has called Fan an idiot, scum of the
3 carth, and o picee of shicin front of the childrven.
1 At the custodiad exchange on Naoeh 10 2020, after Jim waited
5 | approvimately an hour and a halt for the children to get out of Minh's RV,
o || the parties had the following conversation while Jim was attempting to get
7 I lannah and Nlatthew out of Ninh's car with no help from Minh:
g Jim: Are vou helping 1o bring them i or are vou
just steting [}]lLJL (inaudible)
{
’ Minh: You arc bencath me. Tdon™t need to talk to
1¢} voul.
P Jiny Alright, T'm beneath vou. Nguvet.
Fhannahy and  Natthew. flannah  and
|2 Mattheow, Tet's go.
- Flanve Hu\ caten” ' trving to ask vou.
' Minh: Don't talk to me.
i4
Jim: Please answer mc.
= Minh: Don’t need to talk to me.
o Jim: No,  No.  We need to take care of our
|7 children, Have thev caten? Tave they caten?
IS NMinh: You can ask them voursett,
Py i You can answer me.
() AMinh: No. don't
o Jiny: You're their mother.
99 Minh: You're i tow lite.
13 Jim: You're their mother,
94 Ainh: You're their father, Now act tike one.
93 frin: b hanve been,
g4, Minh: Besides
97 Jim: P have been,
98 AMinh: . just thinking of voursclt.
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Jine: [ have been.

Minh: No, vou haven't.
Finy: Oh, reatly?
NMinh: You're seltish. You selfish SOB. Tdon't want

to look st vour tace. Ddontwant to see vou,
Do vou kitow that? You're just beneath dirt.
Unbehievable.

Jim: H vou have those thoughts, please .

NMinh: I don't want to hear anvthing vou're saving,
Don’t sav anvthing to me, ' ‘

Jim: -~ ooplease don't sav those in front of the
children. '

Ninh: Don't talk to me! T ask vou not to talk to
me! '

Jiny: Hannah  and  Maubhoew, Hannah and

Matthow ! it is not cood {or vou to hear anv ot
this, Conmwe inside now. Bring them inside.

Exhibit 1. Audio Recording of NMarch 12020 Custodial Exch:mgc. Minh

is so consumed by her hate and anger toward Jim she camot engage in a
stmiple conversation regarding whether the children have caten and will not
help him get the chitdren out of her vehicle, During this exchange, Jim had
tricd to coax the children to leave Minh's RV five (5) separate times over
the period of an hour and g halt with no assistance from Minh, At one
point, Ninh was hugeing Hannahy, dearly showing her support for the
children in their refusal to go to Jim, During another tdme when fim tried
to get the chitdren, the children were in the back bed of the RV and Minh
was sitting in the middle of the RV, testing,

Whenever there is contusion over the castodial schedule, Jim cannot
communicate with Minh to resolve anv issues as Minh is nonresponsive,
For instance, Jim and Minh agreed NMinh would have the children for her
weckend visitation in Novada tor the month of March from Marceh 20-22,

2020, Attached as Exhibit 2 s o calendar Nindy provided to Jim shortly
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[ atter the Court entered its Decision and Order, swhich provides the dates

o on which she will exercise her weckend visitation in Nevida Therealier,

e

Fim received an email that the children’s Spring Break was being moved
4[| fromy April 6-10, 2020 to Narch 273227, 2020, Tim miistakenlv thought

Spring Break was moved up ondv one week. Jim and Minh exchanged the

o

6 || tollowing teat messages regarding Spring Break, which demonstrates Jim's

7 i mistake:

g Jin: 1The kids school muade some changes regarding
subject material and timing of spring break. %

Gy wanted to make suve vou swere aware of it as soon
as possible. Spring break is gomg to be a week

) carlicr. Let me know what vod would tike to do. 1
can miake accommaodations for whatever vou would

I ke, Let me know, :

[ Iorwarded the email to vou.

13 AMinh: I will take the kids for that wweek but that also mean
Fam owed a weekend. Twill forward that weekend

[4 to a later weekend.

15 | Exhibit 3. March 150 2020 Text Messages Regarding Spring Break
Lo || Despite fim forwarding the email regarding the Spring Break change o
71 Minh, she did not correct Jiny on his mistake. Thus, Jim believed Minh
Is || would be exercising her one weekend visitation in Nevada, pursuant to the
o calendar she provided to hin from Narch 20-220 2020, and would be
0§ exercising her Spring Break visitation from March 30 - April 30 2020,

7 Given Jim mistakenly believed that Minh was exercising her weekend
ou fvisitation in Nevada beginning March 200 2020, Jim attempted to

communicate with Minh regarding her plans for where she would be

b
[

24 i spending the weekend with the children as he was concerned she would be
25 | traveling o California. Prior to the outbreak of COVID-19 and the
26 recommendations for avolding unnecessary travel, Minh had asked Jim it
57 1 she could take the children to Calitornia for her March 20-22 weekend.

ox i Jim had informed Ninh he did not think such a short trip, with the hours
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thev would spend traveling, was sensible, but told Minh it was her

decision.

Calitornta started closing nonessential businesses and advising against
unnecessany travel, Jim konew it would be safer for the children to stav in
Nevada as theve are far fewer cases of COVID-19 in Nevada than there are
in Calitornia, Jim was abso reasonably concerned Minh would trave] with
the children to California and then use the California Governor's “shelter
in place” order to keep the children and refuse to retum them to him. Jim

ard Minh exchanged the following text messages:

fim:

NMinh:

finy:

Minh:

Jim:

After the outbreak of COVID-19 and after Nevada and

'm concerned about our kids' safety. 1 think it
would be best not to travel to Calitornia right now.
There are a ot of cases in California, and thev
reallv o believe the actual number  is verv
underestimated. Please don'trisk exposing the kids
to the virus.

You just had a gathering of 4 non family member
came over to vour house. And now vou want to tell
me vou are concerned? Please gt the kids ready
and mv gear at vour oftice. | will pick them up dt

4.

The Court's custodial order provides vou have one
weekend of visitation cach month hefe in Nevada,
[y addition, given the current issues syrrounding
CONVID-19 and the recommendation that people
avoid unnccessary travel, 1T do, not approve nor
consent to the children™ traveling outside ot Las
Vewas this weekend, Can vou pldase contirm vou
will be compiving with the court’s order? ]

Weare at the house. We're not going to the office.
Fsee vou at 4 o'clock per the cours order.

Iawill u)mpl\' with court order
As ;1]\\‘;:_\‘%

Thank vou for giving me a straicht answer. We can
only coparent togcther it we understand how
unportant it s for us to communicate with cach
other and appropriately respond to cach other with
honest answers to fegifimate questions concerning
the well-beinge of our children. T was concerned
about our children. and Tappreciate vour giving me
astraight answer to my question,
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I i Exhibit 4. March 19-20, 2020, Text Messages Regarding Visitation,  As
2 s evident from Minb's misleading response of T will comply with court
s order.” Minhowas well aware Jimy had the dates tor Spring Break mistaken
4 and rather than correct hiny, allowed him to believe she would be spending
50 the weekend in Nevada with the children.

6 Fim's counsel received o similar misteading and nonresponsive cmail
71l from Minh's counsehwhen attempting to discuss the issue. On March 20,

s # 2020, Sabrina Dolvon, sent the tollowing email to Fred Page:

G Mr. Page:
PO Your assistance s needed as Dro Luong s refusing to
comimunijcate and coparent with Dr. Vahev! Dr. Luong will
1 not confivm with Dr) Vahev whether she intends to take the
children to Calitornia, in violation of the Court’s order, this
R wecekend, The Court’s Findings of Fact, Conclusions of Law,
Decision and Order, entered Seprember 20, 2019, provides Dr.
13 Luony is to have the children for once. non-holidav weekend in
Nevada cach calendar month. Pe. 30, lines 7-90 In addition,
P4 as Iy osure vou  are aware. unnecessary  travel is not
rccommended at this time given the risks caused by COVID-
i3 19, and Cabifornia’s Governor has issued 2 “Staviat-IHome”
order. Can vou please confimwith Dy Luong that she wil],
16 not be traveling with the children this sweekend'in violation ot

the Court's order?

Thank vou for vour time and attention to this matter.

1o f Exhibit 5. Muarch 200 2020 Emails Exchanged Between Sabrina M.
200 Dolson, Esq., and Tred Page, Log. My Page responded the same dav:

9 N Dolson,

29 [t is incorrect to allege that Dl Luong is not communicating

and co-parenting with D, Vahey. Dr. Luong is adhering to the
Court’s orders, Ttis libelous for v Vahev o suggest othernwise.

-
= Fe is requested that vou ask that Dr. Vihev C‘L_‘;gsc trying 1o
9 create condlict where none should exist. o is required that Dr.
N Vahev obev the Court's orders. Please ensure that Pr. Vahey
73 obevs the Court’s orders, '

26 | Exhibit 5. My Page had no intention of helping o clarify the confusion
o7 [ and confirm where NMinh would be taking the children during her

ax | visitition,
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NMinh also refuses to provide an itinerary (o Jim when she takes the
children on vacation. Jim asked Minh to provide him an itinerary when
she ook the children 1o Brianhead, but she retused to do so. The only
reason NMinhy informed fim about this vacation is because she needed Jim
to give her the children's SKiogears Jim organized and packed all of the
children’s ¢ear for their Briamhead trip and delivered it to Minh on
Ddecember 27, 20190 After the vacauon, Jim asked Minh to return the
children’s ski gear as he had a sKi tip with the childrens his brother, and
his nephow planned for February 70 20200 Minh refused 1o return the
children’s gear, Instead, Minh tricd 1o bargain the return of the children’s
ski gear for items she wanted from Jim's home, Jim offered to give her the
items she requested. but Minh refused to respond to Jiny and to return the
children’s gears Jim ended up spending approvimately $1.000, and a
considerable amount of time. to purchase new gear for the children.

Jim believes Minh took the children to Northern Nevada during her
visttation on January 25-26, 2020, inan RV she purchased; however, Minh
did not provide Jinn an ttinerary so he does not know where the children
and Minh staved. Jim also believes Minh ook the children on a fishing
and camping trip on February 29 and March 1 20200 Again, Minh did
not provide Jim any information about the trip. When Jim asked the
children about theirweekend, the kids became seeretive and detensive. Jum
asked Hannah how fishing was and Thinmah beciome awkwardly defensive
and stated that they did notleave the state. On aseparate occasion when
fim asked the chifdren about thedr visioswith Minh, Matthow told Hannah
and Sclena their father was trving to wrick them. When Jim asked THannah
and Selena what Matthew said to them Matthow stated: "Te's trving to
get us to tell him our seeret Pon’t answer hime FIes trving to trick us

into teling him. Do vou remember what we talked about?”
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Considering Minh usuallv docs not answer Jim's telephone calls,
Face Fime calls, and text messages when the ohildren are with her during
her visitation, it is extremely concerning that Minh adso does not provide
Jimoawith an itinerary when she takes the children on vacation, including
telephone numbers, expected times of vl and - departure,  and
destinations. Hoamvithing were to happen to the children or Minh, Jim
would not have anv information about where thev were,

In addition, Minh has vefused to coparent with Jim regarding paving
for the children’s expenses. The Decision and Order provides:

The parties agree to share equally private school tuition and

refated expenses. alb medical and” dental expenses tor the

children that are not covered by insurance, expenses for the

children’s estracurricular actividgies that the parties agree are
best for the children, and tutoring or education expenses that

the parties agree ave best tor the children,

Decision and Order, pe 320 Hines 2-80 Within a week of the Court
entering its Dedision and Order, Minh informed Jim she no longer
approved of the oxtracwrricular activities in which the children were
cnrotled 1 Noevada and would not contribute to the cost. Exhibit 6,
September 27, 2019 Email fromy Minh o Jime Minh has also refused to
rcimburse Jim for her one-hadl ¢ 2y portion of the children’s school wuition,
owing S2.140 for cach month from August 2009 1o the present. school
uniforms, and medicad expenses. Exhibit 7. Reimbursement Emails,
Despite refusing to reimburse Jim for these expenses, fim received a billin
the amount of S4.3410 i the matl trome Ninh for dental work she
completed on the children. Exhibit 8, Toothfairy Children’s Dental
Statement of Account, dated Naorch 200 2020, Ninh did not discuss any
of this dental work with Jim. Without Jim's knowledge, Minh completed
dental work on the children on NMarch 120200 in the amount of $2,170

and, according to the Statement of Account, Minh tonwarded a balance of
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S2,171 o Fimy for prior work she purportedhy completed on the children.
This is the tvpe of gome plaving Jim has dealt with since the Court’s
Decision and Order.

20 Minivs Mienation and Manipilation of the Childyen

At the evidentiary hearing, Jim presented evidence that Minh has
been alienating, manipulating. and coaching the children. Minh has not
ceased such actions which is having @ detrimental effect on the children.
In an cffort to provide the chitdren with the therapy they need to cope
with their parents” divoree. the partics entered into a Stipulation and
Order Appointing Dr. Michelle Graviey as Children’s Therapist, filed on
Julv: 30, 20190 Untortunatelv, Dro Gravley has not been effective in
helping the children. The children’s behavior s very concerning, especially
immediatehy following their return from Ninh,

DPuring the custodial exchanges. Minh refuses o help Jow get the
children out of her vehicle, The children are upset to be leaving Minh,
which fim understands given the children went trom having their mother
ivolved in thetr every dav lives to seeing her ondy o fow davs o month,
The children also are inttialhy resentfud of Jiny upon returning from Minh's,
and blame him Tor Ninh's decision to move to California without thent.
The children foltoaw Minh's Tead and avoid tilking to Jim when Minh is
prosent. When the parties fivst started following the custodial schedule,
jim onlv had behavior issues with Fhannah and Matthew., Now, Selenacis
starting to copy the older children’s behavior. Ninh sits in her vehice as
the children, who are visiblv upscet, resist leaving her. Thankfullv, the
children tvpicallv return 1o their normal behavior by the tolowing dav.
However, the ordeal that occurs every time the parties exchange custody
is exhausting for the parties and the children. and raises serious concerns

for the psvehological hanm the children are incuring,
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Fhere was one instance inwhich the children took fonger than usual
to return to their normal behavior, Afrer the children visited with Minh
from December 13-15, 2019, thev formed a plan to leave Jim's home in the
morning betore schoot on Decomber 17,2019, Ay appronimately 3:45 4,
on that dav, Hannah and Matthow snuck out of Jim's home and rode their
bicveles to the guard station ot Jim's gated communitv. Jim: realized
IHannah and Matchew had lett his home shorthv after they snuck out, and
he immediately got Selena into his vehicle, called the guard station at his
development. and confirmed the children were with the guard. Jim picked
up the children trom the guard station and learned Hannah and Matthew
had called NMimb from the guard station ot approximately 3:35 aum,
Despite speaking to Thamah and Matthew about what thev had done, and
Knowing Jim, as anv parent, would be in a state of panic, Minh did not
immediatehe call Jim to inform hiny she Knew where the children were,
Rather, Minh waited untif 6:15 e, twenty minutes after she Spoke 1o
Hannah and Matdthew, betore she called Jim, When Jim answered Minh's
telephone call, Minh hung up on him withowt saving a word.  Jim later
lcarned that NMinh had been on her way to pick up the children, and
planned to do so without intorming him.

After Jim retarned the children to his home, and while he helped
them get ready for school, the police arrived at Jim's home. Jim does not
know if the security guard at the guard station or Minh called the police.
Nevertheless, after Jim explained the situction to the police and the police
spoke to Tannah and Matthew, thev et Jim discussed the children’'s
actions with theny and informed them such behavior is unaceeptable. Jim
took awav Hannah's use of her cell phone and Matthew’s use of his iPad
as consequences for their actions. Despite taking awav the children's

clectronics. he did not prevent them from communicating with Minh,
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which Minh accused Jim of doing. The children called Minh later that
dav, but she did not answer,

Minh also save the ehildren Tater that same dav at the children's
school because the parties” voungest child, Selena, had a school Christmas
performance, which Jim, Minb, Thannah, and Matthew attended. Minh
could not even coparent with Jim for that one event. When Jim arrived at
Selena’s school to wateh her performance. he sat next to Hannah, who was
sitting next to Minh, Shortiy after Fimv sat down next to Hannah, Minh
got up with Hannah and moved to a difterent part of the blcachers just so
Jim could not sic with them. Minh acted similarly during Tannalv's
Christmas performance. Minh sat far awvav from Jim in an arca where
there was no room for him o sit with her and Selena as thev watched
Hannah's pertormance. This obviously sends a horrible message to the
parties” children. espectalty Hannah, who is having the most difficult time
coping with the parties” divorce.

Since the December 17, 20190 incident. NMinh has called the police
approximately three (33 times 1o have the children forced by police ofticers
to cither enter her vehidle at her honie, or to have the children removed
from her vehicle at Jim's home. This spectacle is completelv unnecessary.,
The parties should be able to exchange the children without police
involvement as long as thev coparent. However, ic appears Minh s
attempting to create a record of the children not wanting to veturn to Jim
to support a future request tor this Court to change its custody orders.

~Not surprisingly, the children's rhetoric is starting to paralie]l Minh's.
[Hannah has told Jim he ds seltish, he only cares about himsclf, and he loves
his job more than her. During one instance. Hannah lost her composure
atter getting into an argwment with Scelena over popeorn. Hannah became

very upset and went on a tirade against Jim, repeating much of Minh's
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rhetorics THannah told Jim he was selfish and onlv docs what he wants to
do. Thamah satd <she does not matter or esist, and that Jim does not love
hers Hannabesaid "mommy actualiv foves me” Tlannah asked Jimowhy he
did not just Tet her be in Californiaowith Minho lannah told Jim he rutned
cevervthing and they could have been happy and had a good life in
California. but he made them stav in Nevada, Hannah wold Jim he only
cares about his reputation, he does not need to work, and he lied when he
told her he would not choose his job over the children. Tlanmah asked Jim
why he wanted them anvway because he did not care about them.
Fanmah's statements and feelings demonstrate these chitdren are hurting
and thev need better treatment to prevent Minh from destroving Jim's
refationship with them,

Even the parties” voungest child. Selena. who ts only five (3) vears
old. has parroted Minh's rhetorics Selenirecentdy told Jin she wanted to
go to school in California. When Jim asked whyvl Selena said it would be
so casv, she could just climb over the fenee and walk to school. Selena said
the children could walk or ride their bikes to school. Jim does not believe
this is reasoning Selena would reach on her own at her age. Selena is
hearing this rationale from NMinh,

Minh is abso teaching the children to be distrusttul of their father.
Minh has provided the children with clectronies they can use to
conununicate with herowith passwords to prevent Jim from accessing their
devices, The children know they are to keep their passwords seeret from
Jim. Considering the vouny age of the children. both parents should have
access to the children’s devices to supervise their use. Minh adso has the
children keep seerets regarding where thev spend their visitation weekends
with Minh. As detailted above, the children have a secret about where they

were on the weekend of Fcfn'u;tl‘_\' 2492020,
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NMinh has also mumnipulated the children to believe Jim s recording
and spyving on them, and that they have no privaeyv. When Minh speaks
to the children on Face Fime, she tells them to go their bedrooms so they
can have privacy from Jime Minh has abso made Thonah put headphones
on when speaking to her <o Jim cannot hear what Minh savs, Hannah
often stavs in her bedroom when she speaks to Minh, but on one occasion,
while Thmmnah was speaking to Minh, she swent to the kitchen to microwave
somie food. When Minh noticed Tannah was not in her room, she harshlv
asked Hannah: "Why are vou out there? Why aren’t vou in vour room?”
When Jim drives the children to school, Tannah will cover her head with
a blanket and text NMinh. Him o would oreate vestrictions for the children
regarding their use of clectronics. but tears Minh will accuse him of
preventing the children from communicating with her,

Minh also convinced Haonah that there was a camera or recording
device in her bedroom. There s o motion sensor in Hannah's bedroom
that has been there since the home was built, Recentdy, a red light on the
motion sensor started blinking. Towas part of aosecurity svstem the parties
had in the hone during their marrizge, but itis no longer active, Necedless
to sav. the motion sensor has no video or audio vecording capabilities.
Sclena has also told Fin that Minh told hoer there are cameras and recorders
in fim’s home and she needs to be carctul about what she savs.

In addition, as demonstrated st the evidentiary hc;tring, Minh
continues to interrogate the children about what occurs at Jim's house.
Minh asks the children what thev cat, what time thev go to bed, when the
babvsitter is present, it the babvsitter’s daughter accompanies the
Dabvsitter, ete. Minh interjects herdisapprovalwhenever she dislikes what
the children relayv to hero I8 NMinheis speaking 1o one child and wants to

spc;lk to another who is sleeping, she will make whomever she is speaking
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to show her the other child s sleeping. This has occurred on at least two
occasions,  In one instance. Minh made Selena give the telephone to
NMatthew to have him show her Hannah was sleeping, and in another
instance, Minh told Hannah to show her NMatthew was actuallv steeping,

Minh has inappropriate conversations with the children. Minh tells
the children how lonchv and unhappy she iscand how she wishes thev were
with hers This causes the children 1o feel as iF they are needed in
California for the sake of their mother’s happiness. NMinh has discussed
with [ Lannah her belier that when Thannah s thirteen (173) vears old. she
cant deaide with whom she wants to live. Jim has overheard THannah
complain. “why do I have to wait until I'm thirteen for evervthing?” Minh
abso directs the children to do her bidding, Rather than communicate with
fimi about what she would ke the children to bring tor her visitation,
Minh, who has a constant. irrational behiet that Jim has most of the
children's clothing, will tell the children to bring certain items with them
to the custodial exchange. During one instance, Jim recalls Hannal was
very stressed as she tried to gather all the clothing Minh requested she
bring in o bag and secretly try 1o get the bag into Jim's vehicle, Puring
another exchange, Minh made Hannah and Matthew go back inside Jim's
house to grab a pile of their clothing and bring it 1o her in the garage. In
addition, Minh refused to return the children's school untfornns prior to
the start of school. despite Jim's requests. Jim had to purchase new school
uniforms at the beginning ot the school vear. Jim requested Minh
reimburse him for her one-half portion of the cost, but she has failed to do
so. Minh eventuallyv returned the children’s old school uniforms, but since
Narch 1, 2020, Minh has kept the children’s new schoob uniforms that Jim

pu rehased.
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When the children are with Minh during her visitation, she rarcly
altows Jim 1o speak to the children. fimhas tried calling and Face Timing
the children when they arewith Minh, but his calls usually go unanswered.
Jim has also tried to text message Minh to speak to the children, but he
tpically reccives no vesponse. When Minh had the children for ten (10)
davs over Winter Break, Jim did not speak to the children the entire time.

As s evident, there are a number of issues that need to be addressed
through therapy for the children. Unfortunatelv. Dr. Gravley has not been
cttective in helping the children cope with Minh's alienation and
manipulation as they continue to exhibit concerning behavior upon
returning from Minh's care. The children need a therapist who specializes
i treating children who have been subjected 10 alienation and
manipulation. Although the parties agree that Dr. Graviev is incffeetive,
they have not agreed to a new therapist, Jhn has continued to take the
children to Do Gravley tor therapy pursuant to the Stipulation and Order
cntered Julv 30, 20190 On the contrarv, Minh has refused to complv with
the Stipulation and Order, and informed Dr. Gravley she no longer
supports the children’s therapy sessions and will not be taking the children
to anv therapy sessions or paving her one-hadf portion of the cost. Exhibit
9, March 3, 2020, Emaidl from Do Michele Gravley.

Soo Minks Falve Mlceation of Donestic Violenee

On March 20, 2020, at approximatelv £:00 pom, Minh arrived at
Jjim’s house to pick up the children for their Spring Break vacation. After
NMinh got the children into her RV i her tvpical rude manner that Jin has
now become accustomed to, she demanded fim give her windsurt board to
her. Jiny eaplained that he did not recall her oswwning aowindsurf board, and
he did not have her windsurt board at his home, In front of the children,

Minh told Jim thac it he did not give her the tnonexistent) windsurt board,
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she would go inand get it herself. Jime allowed Minh into his garage to
took tor her purported board believing that once she looked around and
realized Jimywas not hiding her windsurf board she would eave.

Jimv inttiallv staved with the children, standing outside the RV, while
Minh retrieved Tiny's Tadder and set it up 1 betwween his car and the garage
wall to look for her board, which she believed was stored with other boards
on shebves instalied on the wall of his garage. Fim could tel] the children
were uncomiortable and disturbed by Minh demanding Jim give her the
windsurt board as thev became sifent while he staved with them,

Jimi then noticed Minh had taken down his kitesurt board. Jim went
to the garage to informy Minh that the Kitesurt board belonged to him and
was not the same thing as a windsurt board. Minh became angryv and
ageressive, and told Jim he would need to find her windsurf board before
she returned his Kitesurf board. Fimu held onto part of the kitesurt board
to prevent Minh fromy feaving with it Jim again tokd Minh he did not
recall her ever owning aowindsurf board and was not in possession of any
windsurf board.  Minh trrationallyv continued to insist that Jimy find her
windsur! board. Jim told Minh he did not know where itwas, Minh then
started to vell at Jimy, “eet out of mvwav!” to which Jim replied, "let go ot
myv kitesurting board.” Tt is unclear why Mindy velled “get out of my wav”
as Jim was not blocking her frony leaving, When Jim would not allow
Minh to take his Kitesurt board. she became even more enraged and began
to bang the tail of the board on the garage Hoor, attempting to break the
tail of the board, Jim stepped to the side while stifl holding onto the
Kitesurt board. i did not pull or wrest the board from Minh's hands,

Minh eventuadly released the board, picked up a Usshaped aduminum
handle, which attaches to asmall trampoline and is partiallv wrapped with

foam. and pmcccdcd to strike Jinv's vehicle. Exhibit 10, Photographs of
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[Eandle. Jimvwas shocked. Jim placed the Kitesurt board in his house and
told Minh to stop hitting his car and 1o get out of his garage.  Minh,
however, was inan incredible rage, and velled at Jimy, “vou're the Towest
scum ever. Hm took the handle from Minh and placed it in front of his
vehicle, away from her reach. Minh then turmed her focus to the ladder
she had seo up in between Jin's car and the side wall of the garage and
tricd to tip it onto fim's car. Jim was able 1o stop the ladder from hitting
his car, and stated: "Oh myv God. Get out of here now.” Jim then closed
the ladder and placed it partially inside his house. The ladder was feaning
on its side against the open door leading from the garage to the house and
awall inside Jim's house. Exhibit 11, Photograph of Ladder.

While Jin did this. Minh initiallv tied to pull & kev rack off his
garage walll Then, as Fimowas standing up atter he laid the fadder down,
Minh advanced toward him, pushed hin back with her leg so that he was
fcaning against the doorframe, put her face within six (6) inches of Jim's,
and baited him to hit her. Minh said: "Go ahead, hitme.” Jim replied: 1
would never hic vouw™  Minh then sarcastically stated: “Reallv?™  fim
replicd: "You're the one who hits me. You're the one who does vielent
things.” Ninh replicd: "Who pushed e when Thwas in the house?” Jim
has no idea to what Minh is referring. Minhowas notin Jind's house during
this encounter, and regardless: Jom has never pushed Minh.

Minh then forcetully started 1o bang the ladder against the door
frame and walll Jim pleaded with Minh to stop. and asked what happened
to her. Minh velled at Jim “vou're & son of a bitch,” and continued to
bang the ladder side o sides Minh then Bifted the ladder and struck the
marble tloor with it Jim tried 1o hold the Tadder to prevent Minh from
continuing to strike the marbles and Minh stvted o Kick Jimin the shins

and continued to try 1o bang the ladder against the marbie and door frame.
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At this time, Minh Fadsely accuses Jim of pushing her. Jim again told Minh
to get out of his home and that he was going 1o cadl the police. Jim then
took his phone out of his pocket, which was audio recording the incident,
and started video recording Minh, This finaliv induced Minh to feave. As
NMinh walked back to her vehicle, whoere the children were the entire time,
she velled at Jim, “vou pushed me.” Jim never pushed or hit Minh during
this entirc ordeal. Jim was keendy aware Minh was attempting o bait him
to hit her so she would claim to have a basis to change custody. Exhibit
12, Audio Recording and Transeript. Exhibit] 3, Video Recording and
Transcript. Exhibit 14, Photographs of the Damage Minh Cauased.

Once Minh finally Tete Jiny's garage, she staved in her RV for about
ten (1) minutes. Jim called Lake Las Vegas Sceurity to have thom make
sure she left his property and could not return to cause more damage. A
seeurity officer arvived and spoke to Ninho After this conversation Minh
then drove away.

AL appronimately 7:00 pome that night, police officers from the
Fenderson Police Department arrived at Jim's home. Despite his warning
that he was going o call the police to get Minh to stop damaging his
possessions and attacking hiny, Jime did not call the police. Minh, however,
did and tded o police report alleging fim battered ber. Jim spoke to the
police. who had hinywrite a statenment, and was then arvested. Jim was
taken to the Tlenderson Detention Centers where he was processed and
kept overnight for approximately fifteen (133 hours. Jim was released at
approximately [H:00 am. the following morning. Needless to sav, this was
ahumiliating, demcaning, and extremely uncomtortable experience for Jim.
Fon was attacked in his own home, had his property damaged, and, vet, he

wis arrested.
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M, Dickerson, with a dcsu‘ipti(m of Minh's distorted perecption of the

tacts:

AU 9016 pome that same nights My, Page sent the following email to

Bob,

Dr. Luong went to pick up the children today for spring break.
After I)r.al__mmg put the children in her vehicle, she told Jim
that she stil] had some of her personad belongings there and
wanted to pick up herwindsurfing board as the board was her
separate property. When Dr. Luong asked for the windsurting
board. she advises that Jim wold herhie, doesnt “know where if
is.

Dir. Luong advises she told Fim that the board was stored in the
garage. Because her vehicle was parked in front of the garage,
and it was therefore convenient to take the board from the
garage and put the board in the vehicle, Jim told her if she
cnu]h find. she should take it

Fhe windsurting board was stored up high in the garage. Dr,
Luong ¢ot the ladder, climbed up the Tadder, and got her
\\'indsuﬂing bhoard down herself. Him retused to even hold the
ladder and simplhv watched Dy Luong get the board. While
Dr. Luong was carrving the windsurfing board out_of the
garage, Jim changed” hic mind and told Dr. Luong that the
Board was his now that that Jsic] Dr. Luong was "not allowed
to take it”

Dr. Luong advises that fim looked like he was going 1o hit her
and charged at her aggressively and tried to wrest the board
trom her! Dy, Luong turther advises that Jim bateered her and
washed her several times, and eventualiv ripped the board away
}‘mm her, velling at her, “the board s nune.”  Jim took the
board and threw the board inside the house, When Dr, Luong
tricd to go in her board back Jim pushed her and then pushe
her again causing the Ldder to falt overs and nearby strike his
car. Jim threw the dadder in the house. Jim then pushed Dr.
Luong again and screamed “get out of myv house!™ twice.

Jim putting his hands on Dr. Luong and battering, and then
verballv abusing her, was witnessed Dy the children while they
were sitting in the vehicle, There is no question that Jin was
the primary aggressor,  Your client has committed acts ol
domestic violenee and his battering of a woman is utterly
unacceptable. '

Jinv's rage is extremely detrimental to the children have them
witness him attacking and battering their mother. and then
verbadhy abusing her before. during, and after he attacked her,
When D Luong ot back to her vehicle she reports she was
trembline and that Thomah and Sclina hugeed her and asked
her i she was okav, D Luong reports that she had to sitin
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the vehidle for several mingtes to v and compose herself
because her hands were srembling. Dl Luong is shaken and is
frichtened of Fim. The children appear to be Trightened of him
too, as well being unhappy. '

Hannab and Matthew are doing poorly in school, they are so
unhappy they are secing a therapist who s providing no
hcm'llit.' the “children are running awav, and now Jim s
committing acts of donmestic violence against Dr. Luong in
front of the children, and s verballv abustve. Your client needs
to think about how s violent outbursts are negatively
impacting the children. ' '

Exhibit 15, March 20,2020 Email fromy Fred Page. Based on this emuail,

Minh has not only been manipulating the childven. but has been
manipulating her new counsel. There is onbyv one party in this matter who
has exhibited hateo angers and rage toward the other party, and that s
Ninh, Ninh has never before claimed Jim abused her, not in her Motion
for Primary Phusical Custody to Relocate with Minor Children to Southem
California, nor at the evidentiary hearing, Iois not bencath Minh to make
such fadse allegations which this Court observed at the evidentiary hearing,
After testitving the parties had anvagreement 1o move to California, Minh
was presented with two checks she wrote for the escrow deposits of two
homes she attempred to purchase in California. Minh wrote on both
checks that the escrow deposit was for the purchase of a®vacation home.”
Minh is not credible and will stoop to anv evel to get what she wants.

In addition to lling a talse police report alleging Jim battered her,
Minh unnecessartly filed an application tor a temporary protective order,
which was granted. Jim received the Temporary Order for Protection
Against Domestic Violence (7FPO7™) and o Notice for Hearing, which
provides that a hearing on Minh's Application for an extended protection
order s scheduled for March 30, 2020, at 100 pome On Sunday, March
22,2020, Mr, Page sent another email to My Dickerson, which was more

outrageous than the fivst Exhibit 16. March 272, 2020 Email from Fred
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Page. Inthisemail, Mr, Page states: "Fridav atternoon is the first time that
Dr. Luong has gone to the police to report acts of violence committed by
Hm against here However, Friday afternoon was not the first time Jim has
been violont toward her and battered her™ This is an absolutely
outrageous allegation considering Minh has never mentioned anv abuse by
Jim prior to this omail, Jim has never battered Minho Jim has never been
violent, not in words or actions, to Minh, The onlv person who has
demonstrated hate, rage, and violence is Minh.

Mr. Page also intormed Nr. Dickerson that Minh would not return

the children to Jim until the eriminal trial has been conducted. Mr.

Page informed Mro Dickerson that Minh was entitled to unilaterally
change custody for an indefinite period of time "] blecause the children are
witnesses in the pending criminal case against im| and. thus, | he cannot
have contact with the children untl the eriminad case is resolved.” This
has obvioushy been Minh's intention and plan all along. Inan cffort to try
to bait Jim to hit hers Minh tried o steal Jin's Kitesurt board, damaged his
Kitesurf board by smashing its tail against the garage floor, struck his
vehicle with an dduminum handle. attempted 1o tip a Jadder onto his
vehicle, damaged Jim's door and walls by banging the ladder against them,
tricd to ruin the marble in fim's home by smashing the ladder against it
ageressively approached Fim and told him o hicber. and Kicked Jinin the
shins, When she did not suceeed in getting Fim to hit her, she resorted to
making falsc allegations. This has allowed Minh to keep the children from
Jim and prevent him from communicating with theny, and she believes she
can do so indetinitely. Minh has never had any intention of tollowing this
Court’s Deciston and Order. She has simply been trving to tigure out a

way o circumyent i,
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In addition 1o the above detailed description of alicnation and
manipulation that Minh subjects the children 1o, this event will have a
detrimental ctfect on the children. who are already struggling. The
children have a mother who chose 1o move to California swithout then.
Thev are constanthy witnesses 1o their mother’s degrading and belittling
their father. Jimobserves their dispositions upon returning from visitation
with Minh. Thev misbehave and are angry toward hing for approximately
twehve (12) hours after they are returned by Minh, Once they recover
from their contlicting feclings toward their father, they once again return
to normal behavior, and are happy, well-bebaved, tan-loving children.
Despite the children’s ability to return to their normal sehves shorty after
thev are retwrned from visitation with Minh, Jim does not believe the
children are receiving the adequate therapy they need to deal with such
conflicting and changing emotions. The children will be ecnotionally and
psvchologicaliy drained i they continue to have to deal with Minh's
manipulation. s heartbreaking to Jim that he is essentially powerless to
help his children deal with the psychological harm they are experiencing,

Based on the foregoing, Minh's actions and blatant disregard for how
her actions and treatment of fim attect the children needs to be addressed
by this Court. imv is tnving his best to coparent, but it is exceptionally
ditficult when Minh cannot have a civil discussion with him, constantly
demeans him in front of the children, and has now resorted to trving to
instigate Jim and damage his property, again when the children are present.
Minh did not get her wav with the trial so she has resorted to the
manufacturing of abuse to claim she has a basts for keeping the children
fromy Jim.  The situation has simph become out ot hand, and Minh's

attorney has onlv acted to exacerbate Ninh's conduct.
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II.  LEGAL ARGUMENT

A, This Court Should Order the Immiediate Return of the Children to
Jun, Entorce Thas Court s Deciston and Order, and Dissolve the TT()

Nevada Revised Statutes, Section 125C.00553, provides that when

minor children are removed from this State:

not follow this Court’s Dectsion and Order regarding custody, and will not

return the children to Jim until the eriminal trial has been conducted.

| [ll‘]hg court shall torthwith_order such child 1o be
produced before it and make such disposition ot the child’s
custody as appears most advantageous o and in the best
interest of the child and most Tikelv to secure to him or her the
henetit of the final order or the maditication or termination of
the final order to be made in his or her behalt,

2. It the court finds that icwould be in the Dest interest
of the minor child, the court mav enter an order providing that
a });n‘z\' nmav, with the assistance of the appropriate law
crforcement aeency, obtain phvsical custody n}}hc child from
the party h;l\'_il_!g{ phivsical custody of the child. The order must
provide that it the party obtains physical custody of the child,
the ¢hild must be 1)11'{ duced betore the court as soon as
praciicable to allow the court to make such disposition of the
child’s custody as appears most advantageous to and in the
best interest of the child and most kel 1o secure to him or
her the benefit of the final order ov the moditication or
termination ol the final order to be muade in his or her behalt
3. H the court enters an order pursuant to subsection 2
woviding that a party mav obtain physical custody of a child,
ihc court shall ordér that party o give the phrty having
phvsical custody of the child notice at feast 24 hours Betore the
time at which lic or she intends to obtain phyvsical custody ot
the child, unless the court deems that requiring the notice
would Hikely defeat the purpose of the order, ‘

4. All orders tor a party to ;1&)}&‘;11' with a child issued
pursuant to this section mav he entoreed by issuing a warrant
of arrest against that party 1o seeure his or her appearance with
the child. '

[

A proceeding under this section must be given priority on
he court calendar.

-

As set forth in dewdl above, Minh has unil;alci‘u]l}' decided she will

Minh's adlegations of domestic abuse are not xuppm'tcd by the audio and

video recordings and Jimys deseription of the event, which demonstrate
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tE Minh o was the aggressor who damaged Jinvs property and phvsically

—

assautted hinyin his garage. As evidenced by Minh's own words (e, “Go

ahead. hit me™) on the audio recording, she had hoped that damaging

[

3 [ Fon's property and phvsicallv assaubting him would bait him to hit her,

L

When Jim did not do so, Minh resorted to making false allegations of
o [ abuse to support her violations of the Court's custodial orders. This Court
7 witnessed Minh e ac the evidentiary hearing about the parties” plans to
s || relocate to California and about her discussing the relocation matter with
g | Jiny in front of the childven on the first dav of schoot Tast vear. Minh has
o || continued to be dishonest. Accordinglv finyis requesting this Court enter
i1 orders dissolving the TPO and requiring Minh to immediately return the
12§ children to Jim pursuant to NRS 125C.0055 as she has removed the
13 I children from this State and does not intend on returning them to Jim in
14 || compliance with the Court’s Decision and Order. Inthe event Minh defies
15 I the Court's order to return the children, Jim requests the Court enter an
16§ order providing he mav, with the assistance of the appropriate law
17 | enforcement agenev. obtain phvsical custody of the children from Minh.
o Jim shoudd also be entitled to make up anv loss of his custodial time, of

1o I which Minh has deprived him, onge the Court orders the children’s return.

=0 B, This Court Should Modity Custody and Appoint_ a New Fherapist
7 for the (Children ' o

0 Pursuant to NRS 125C.0045¢ Dga) inany action for determining the
213 | custody of a minor child, the Court mayv “[djuring the pendency of the
o4 [ action, at the final hearing or at any time thereatter during the minority of

a5 [ the c¢hild, make such an order for the custody, care, education,
96 | maintenance and support of the minor child as appears in his or her best
o= Iinterest.”  NRS 1235C.00035¢4) sets Torth the factors the Court is to

oq | consider in determining the children’s best interest, including the ability
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of the parents to cooperate to mecet the children’s needs., the mentad health
of the parents, and the phyvsical, developmental, and cmotional needs of
the chitdren. Tt is in the children’s best interest 1o be protected from the
manipulation and alicnation to which Minh is subjecting them. The
Court’s findings in its Decision and Order regarding its concerns that
Minh's behavior has the potential to alienate the children from their father
did not deter Minh from continuing such behavior. 1o is in the children’s
best interest for Minh's visitation to be suspended or supervised here in
Nevada until the children and Minh participate in therapy with a therapist
who specializes in dealing with manipuladon and alicnation issues as Dr,
Gravley has been ineffective. This therapist should be permitted to testify
as awitness H necessarve Fhe visitation granted Minh in the Decision and
Order should not resume until it is determined Minh can exercise such
visitation without manipulating and alicnating the children. Jim has
rescarched thoerapists and believes Bree Mulling is qualitied to provide such
therapy and her office is within seven minutes of the children’s school.

(. The Court Should Tssue an Order to Show Cause VWhy Minh Should
Not Be Held m Contemipt ”

Nevada Revised Statutes, Section 22,010, enumerates the acts or

I

omissions which constitute contempt,  including  “|d|isobedience or
resistince to any Lawtul writ, order. rale or process issued by the court or
judge at chambers.™ Minh has violated multiple orders of this Court.
First. the Court ordered the partics to share joint legal custody and
awarded Jiny primary physical custody. Decision and Order, pg. 28, lines
3-8, Minh has visitation swith the children on certain enumerated hotliday
weekends and extended school breaks throughout the vear, which she can
excrcise in Calitornia, and one non-holidav weekend cach month, which

she must exercise it Nevadao Decision and Order, pe. 29, line 21, to pg.
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P 300 Tine 130 Fim has prinvary physical custody of the children at all other

2 tinies not spectficalty granted to Minhy in the Decision and Order. Minh

3 1 has fabselv accused Jim of domestic violence and unilaterallv decided she

4 [t wHl not return the children to Jim tor indefinite pertod of time, until his

5| eriminal trial is conducted. Minh's refusal to comphy with the Court’s

o || custodial orders is an act of contempt,

n Second, the Court ordered: “Lach parent acknowledges and agrees
s i that thev cach currenthy have and will continue to have adequate access to
g i all information concerning the wellbeing of the children o007 Decision

1o || and Order, pg. 280 Tine 22,10 pe. 29, Tine 5. Minh does not ensure Jim has

11§ access to the well being of the children while they are in her care. Minh

2 I does not communicate with Jim regarding the chitdren’s wellbeing and

(3§ rarehy allows the children to communicate with Jiny during her visitation,

14 || This is particubody distressing tor Jim during longer visitation periods. For

15 j instance, Minh did not allow Jim to speak to the children for the ten (10)

16 || davs she had the children over Winter Break,  In addition, when the

7 || children ran away from Jim's home and catled Minh. Minh did not inform

s [ Jiny about thetr whereabouts after the children called her. Minhy's tailure

19 || to ensure Jiny has adequate access to information regarding the children’s

0 | wellbeing is o viotaton of the Court’s order and an act of contempt,

9 Third., the Cowrt ordered that when a parent vacations with the
oy || ehitdren, that parent must provide the other parent with a travel itinerary,
o b which shall include telephone numbers, expected times of arrival and
o4 || departure, and destinations. Decision and Order. pg. 29, lincs 16-20. Jim

o5 || provided muldiple examples of Minh refusing to comply withe this order.

26 § Although Minh informed Jim she was taking the children to Brianhead

(hecause she needed the chitdren™s ski gear from Jimy. Ninh retused to

s | provide Jiny an itinerary at his request. Minh also takes the children on

AA000099
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| vacations and directs them to keep it a seeret from Jim, Jim believes Minh

[2

has taken the children cunping and fishing, possibly in Utah; however,

NMinh Jus not provided any information regarding these vacations. Minh's

[

3 ¢ failure to communicate with Jiny and retusal to provide Jim an itinerary are

5 # violations of the Court’s order and acts of contempt,
6 Fourth, the Court ordered that neither party would pav child
T support. Decision and Ovder, peo 320 Jines 1230 However, the Court

s 4 entered orders confirming the partics” agreement to share equallv in the
g [fcost of the chitdren’s private school wuition and related expenses,
Lo || extracurricular activities, and unreimbursed medical expenses. Decision
L1 || and Orderpg. 32,0 lines 2-40 Jim has requested NMinh reimburse him tor
12 || her ane-half portion of the children’s school tuition, school unitorms, and
3 i unretmbursed medical expenses. but she has refused 1o do so. Also, one

i1 1 week after the Court entered its Decision and Ovrder, Minh withdrew her

5 | approval of anv extracurricular activities inwhich the children participate
6 in Nevada and no longer pavs one half of these expenses. Minh's failure
(74 to pav her portion of these expenses constitute acts of contempt.,

Py Lastvo Minh has violated the Stipulation and Order providing the
to || children will attend therapy with Do Graviev as she refuses to take them

oo o any appointments and will not pav her one-hal portion of the costs.,

9 NRS 221060 provides that i a partyis found guilty of contempt, the
29 || Court may impose a fine not exceeding 500, imprison the person not
sa | esceeding 25 davs, or both. and mav award attorney’s fees incurred as a
91 || result of the contempt to the party secking to enforce the Court’s orders.
o5 4§ Minh has violated muldtiple orders ot this Court and. thus, committed

26 § multiple acts of contempt. For cach act of contempt, this Court should
a7 1 fine Minh S300, and imprison her for 25 davs. fimshould also be awarded

ox attornevs' fees he incwrred as acresutt of Minh's contempt,
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Pl . This Court Should Address Other Parent Chitld Tssues

9 Pursuant to NRS T25C.0045 (o, many action for determining the
3 | custody of a minor child, the Court mav “[dJuring the pendency of the
4 | action, at the tinal heaving or at anv time thereafter during the minority of
50 the child. make such an order for the custody, care, education,
6 | maintenance and support of the minor child as appears in his or her best
7 interest.” Unfortunatelv. due to childish behavior on Minh's part, Jim

s [ st request this Court address coertain parent child issues.

3 First. this Court should enter a Behavioral Order given the extent of
1o | Minh's derogatory actions and communications with jim in front of the
1y | children. This Behavioral Order should also direct that neither party is to
19 | communicate with the children about this matter, nor make any
13 || derogatory ordemeaning statements about the other parent in the presence
14 1 of the children.  Sceond. this Court should order that the children’s
15 1 clothing, belongings, and possesstons are to be transterrved frechy with the
16 || children. Nlinh divects the children to bring unreasonable amounts of their
17 || clothing with theny for their two dav visitations with hero Minh does not
ix Il return this cothing and Jiny s continuallv required to replenish the
1o I children's clothing. This Court also should order Minh to return the
20 | children’s school uniforms. Jim has primary custodvand takes the children

o1 I to and trom school, while Ninh has visitation a fow davs cach month,

g0 || There is no reason for Minh to have the children’s uniforms. Although
25 1 Minh mav be trving to inancialiv burden Jin by requiring him to purchase

24 | more clothing and unitorms, Minh's actions onlv harm the children.

93 Lasthv. the Court ovdered both parties to provide health insurance for
96 I the children i offered through anploviment. Mink doces not provide health
o7 I insurance tor the children <o Jim is requesting this Court order Minh to

o4 || pay one-half of the health insurance premiuny Jiny pavs for the children.
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I, CONCLUSION

The Court must make clear to Minh that she will not be permitted
to continue her game plaving to the detriment of the parties” children.
Basced on the foregoing, Jim respectfully requests the Court grant the reliet
requested in this Emergency Motion,

DATED this 274 dav of March, 2020,

THE DICKERSON
KARACSONYT LAW GROUP

By s Sabring N Dolson
'R()I»LRI P DICKERSON, ESQ).

Nevada Bar No. 000945
SABRINA N DOLSON, ESQ).
Nevada Bar No. 013105
745 Village Center Cirele
Las Vegas, \L\dd a 891734
\mnm\s for Pluntff
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[ DECLARATION OF JAMES W. VAHEY
) LANMES WOVAHLY, declare under penaloy of perjury under the law

31 of the State of Nevada that the following statement is true and correct:

3 oo Tamover the age of T8 vears. Tam the Plaintiff in this action,

s T have personad knowledge of the facts contained herein, and 1 oam

6 | competent to testify thereto.

7 2. Fam making this declaration in support of myv PLAINTIFE'S
s I EMERGENCY MOTION FOR CINMEDIATE RETURN OF THE
g f CLHHLDREN, DISSOLUTION OF 1TPO, MODIFICATION OF CIHILD

1o CUSTODY, APPOINTMENT OF A NEW THERAPIST FOR TLHE

i1 8 CHHILDREN, AN ORDER TO SHOW CAUSE WITY DEFENDANT

(o SHOULD NOTBETELD INCONTENIPT,AND TORESOLVEOTIER

(3 | PARENT CHILDY ISSUES ("Emcergency Maotion™). T have read the

14 |f Enrergency NMotion prepared by myv counsel and swear, to the best of mv

15 ) knowledge, that the Tacts as set torth therein are true and accurate, save

16 ] and oxeept any fact stated upon information and belief, and as to such

74 facts T heliove them to be trues T hereby reattivm said facts as if set forth

i ff fullv Berein to the extent that they are not recited hereine 1 called upon

19 § by this Courty Twill testify as to myv personad knowledge of the truth and

20 I accuracy of the statements contained theren,

9y 3. NMinh and Pawere married on Julv 8020060 We have three (3)

o9 I children: Fhannah, born NMarch 19,2009 celeven €1 T vears old), Matthoew,

born june 26, 2010 tuine (91 vears old), and Selena, born April 4, 2014

244 (Fve £3) vears old),

I3 4. The Court held an evidentiary hearing on the child custody and

26 || support issucs on August 8, Sceptember 3, and September 11, 2019, The

o7 | Court issuced its Findines of Fact. Conclusions of Law, and Decision and

as I Order C'Decision and Order™ on September 200 2019, setting forth its
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orders regarding child custody and child support. The Court ordered Minh
and b to share joint degal custody and awarded mie primary phvsical
custodv. Decision and Ovder, pe. 28, tines 3-8, Minh has visitation with
the children on certain enumerated holidav weekends and extended school
breaks throughout the vear, which she can exercise in California, and one
non-holidav weekend cach month, which she must exercise in Nevada.

Decision and Order, pe. 29, dine 21, to pg. 30 Hoe 13,

3. In determining it was e the children's best interest for me to
have primary phyvsical custody, the Court found T was the parent more
likelv to allow the children to have a frequent and continuing relationship
with the other parent. Decision and Ovder, pg. T lines 11-3. Minh
testiticd at the evidentiary hearing that she cannot co-parent with me.
Decision and Ovder, pg. 13, lines 14-17. The Court raised its concerns
that Minh's negative antitude toward me based on myv refusal to allow her
to move to Calitfornia has caused her to negativelv influence the children’s
rclationship with me. Decision and Order, pa L dines 13-17. The Court
noted it received evidenee demonstrating NMinh had discussed the dispute
with our children and advised theny to discuss same with ne. Decision and
Order, pe. T dines 182270 The Court determined that Minh's dialog with
the children “has the potential to alicnate the children from their tather.”
Decision and Order, peo 12, dines 3-6. The Court Turther stated it is
concerned that Minh Luong’s decision to live in California is intended to
create a distance between the parties, and o ereate adistance between the
children and their father. to avoid the sometimes tedious and inconvenient
aspuets of co-parenting.” Decision and Order. pg. 19, 1ines 3-8, The Court
found that Minh's "intention to move is. in part, to deprive fme| of [myv]
parcnting time.” Decision and Order, pgo 18 dines 13150 As will be

discussed below. the Court's concerns have been readized.
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6. Regarding the Court’s order that the parties share joint legal
custady. the Court stated: "Each parent acknowledges and agrees that they
cach currently have and will continue to have adequate access to all
information concerning the weltbeing ot the children .07 Decision and
Order, pe. 28, Iine 22 to pe. 29, Iine 5. In addition, when a parent
vacations with the chitdren. that parent must provide the other parent with
a travel itinerarv which shall include welephone numbers, expected times
of arrival and departure, and destinations, Decision and Order, pg. 29,
Iines 16-20

7. The Court ordered that Minh would not pav child support.
Deciston and Order, pa. 32 Tines 1230 Tlowever, the Court entered orders
confirming mv and Minh's agreement to share cqually in the cost of the
childreny’s private school tuition and related expenses, extracurricular
activities, and unrcimbursed medical expenses. Deciston and Order, pg.
32, Hnes 24 The Court specificadly noted that

waive| | child support trom Minh Luong in consideration for an

agreement that the parties share equally the significant private

school tuition and related expenses, all medical and “dental
expenses for the children that are not covered by insurance,
expenses for the children’s extracurricular activi€ies that the
partics agree are best for the children. and tutoring or
cducation” expenses that the parties agree are bost for the
children.
Dccision and Order. pg. 23 dine 24, to pe. 24 line 4. The Court ordered
Minh and T shadl follow the 30730 vule {or expenses, which requires the
parcnt who paid for the expense to provide the other parent a copy of the
receipt of pavment within thirtv (30) davs of pavment, and the other
parcnt to reimburse onc-halt ot such expenses within thirty (30} davs.
Decision and Orvder. pg. 32, lines 7-13.
S. [ testified at the evidentiary hearing thar Minh retuses to

commurticate with me verballv. even in front of the ¢hildren. See Decision
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and Order, pe. 120 1ines 25-280 Minh confirmed at the evidentiary hearing
she cannot coparent with me. Decision and Order. pe. 13, lines 14-17,
Minh has continued with this inappropriate behavior in the presence of the
children and onlv communicates with me to denigrate and disparage me.
Minh will not make eve contact with me and treats mc as it T do not exist
at the custodial exchianges and anv event for the children inwhich we both
attend. On multiple occasions, Minh has called me an idiot, scum of the
carth, and a picee of shit in front of the children.

. At the custodial exchange on March 1, 2020, after T waited
approximatel an hour and a half for the children to get out of Minh's RV,
Minh and I had the folHowing conversation while Thwas attempting to get

FHannah and Matthew out of Ninh's car with no help from Minh:

Jim: Arc vou helping to bring them in or are vou just
sitting there (inaudible)

Ninh: You are beneath me. T don’t need to talk to vou.

Jin: Alright. T'm beneath vou. Nguvet, ‘
Flannah and Matthew, Thannab and Matthew, let’s
a0

> o . )
Thive lhc_\' caten? I'm trving to ask VOLL

NMirnh: Ddon't talk to me.
fin: Please answer nie.
Minh: Don’t need to talk to me.
Jim: No. No. We need to take care of our children,
Flave thev caten? Thave they caten?
Minh: You can ask them vourselt,
Jim: You can answer me.
NMinh: No, | don't
Jun: You're their mother,
Minh: You're a low hife.
Jimy: You're their mother.
3 AA000106
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Ninh: You're their father, Now act like one,

Jiny: ! have been,

Ainh: Boesides

fim: I have been.

Minh: ... just thinking of voursclt.

Jim: [ have been.

Minh: Na, vou haven't,

Jim: Oh. reallv?

Minh: Youre selfish. You sclish SOB. | don't want wo

look at vour face. T don’twant to see vou. Do vou
know that? You're just beneath dirt. Unbelievable

Jine: I vou have those thoughts, please ..

Minh: I don’t want to hear anvthing vou're saving. Don't
savanvthing to me.

fim: ... please don't sav those infront of the children

Minh: Don't talk to me! Tasked vou not to tadk to me!

Jiny Flannah and Matthew, Hannah and Matthow, it is

not vood for yvou to hear any of this, Come inside
now. Bring them inside.

1O, 1 audio recorded this oxchange and it attached as Exhibit 1 to
myv Emergency Motion, Minh is so consumed by her hate and anger
toward me she cannot engage in a simple conversation regarding whether
the children have caten and will not help me get the children out of her

vehicle, During this exchange. T had tried to coax the children to leave

Minh's RV five 13) separate times over the period of an hour and a halt

with no assistance from Minh. At one point. Minh was hugging Hannah,
clearlv showing her suppont tor the children in their refusal to go to me.
During another time when Duried o get the children, the children were in
the back bed of the RV and Minh was sitting in the middle of the RV,

texting.
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F1. Whoenever dhere s confusion over the custodial schedule, |
cannot communicate with Ninh (o resolve any dssues as NMinh s
nonresponsive. Tor instance, Minh and 1 agreed Minh would have the
children for her weekend visttation in Noevada tor the month of March
from MNuarch 20-22.0 2020, Thereafter, T orecetved an email that the
children’s Spring Break was being moved from April 6-10, 2020, to Muarch
23-27. 20200 Fmistakenhy thought Spring Break was moved up onlyv one
week. Minh and Texchanged the following test messages regarding Spring
Break, which demonstrates myv mistake:

Jim: The kids school made some changes 1'4:;.{;1!1]%113?!
subject matertal and timing of sprm% break.
wanted to make sure vou were aware of it as soon
as possible. Spring break is going to be a week
carfier. Let me know what you would like to do. 1
can make accommodations forwhatever vou would
like. Lot me know.,

I torwarded the email to vou.

Minh: Pawill take the Kids for that sweek but that also mean
[ qom owed aweekend. will forvard that weekend
to a later weekend.,

This text message oxchange s attached s Exhibit 3 to myv Emergency
Motion,

12, Despite myv forwarding the email regarding the Spring Break
change to Minh, she did not correct me on my mistake. Thus, 1 believed
Minh would be exercising her one weekend visitation in Nevada, pursuant
to the calendar she provided to mw, from NMarch 202222020, and would
be eaercising her Spring Break visitation from March 30 - April 3, 2020,

13, Given [ mistakenly believed that NMinhowas exercising her
weekend visitation in Nevada beginning NMarch 20, 2020, Fatempted to
commmunicate with: Minh regarding her plans for where she would be
spending the wecekend with the children as Twas concerned she would be

traveling to California, which 1 did not think was safe given the outbreak
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ol COVID-19. Mior 1o the outhreak of COVID-19 and  the
reconmmendations for avoiding unnecessary travel, Minh had asked me it
she could take the children to Cabifornia for her Narch 20-22 weekend,
| had informed Minh T did not think such o <hort trip, with the hours thev
would spend vraveling, was sensible, but told NMinh it was her decision,
After the outbreak of COVID-19 and after Neviada and Caltfornia started
closing nonessential businesses and advising against unnecessary travel, |
knew it wowdd De sader for the childrven to stay in Nevada as there are far
fower cases of COVID-19 in Nevada than there are in California. 1 was
also reasonablyv concerned Minh would wtravel with the children to
Calitornia and then use the Catitornia Governor’s “shelter in place” order
to keep the children and refuse to retum them to me. Minh and ||
cxchanged the following text messages:
Jim: Frov concerned about our Kids? saferv, 1 think it
would be best not to travel to Cadifornia right now,
here are o lot of cases in California, and thcy
reallv - believe  the  actugl number is 0 very
underestimated. Please don't risk eaposing the kids
to the virus.,
Minh: You just had a gathering of o non familv member
canmie over to vour house. And now vou want 1o tell

me vou are doncerned? Please get the Kids ready
and mv gear at vour oftice. T will pick them up it
4. o '

Jim: The Court's custodial order provides vou have one
sweekend of visitation cach month here in Nevada.
In addition, given the current issues surrounding
COVID-19 and the recommendation that people
avoid unnecessary travel, Tdo not approve nor
consent to the chilldren’s traveling outstde of Las
Veeas this weekend, Can vou please contfirm vou
will be complving with the court’s order? '

Weare at the house. We're not going to the otfice.
'l see vou at 4 o'clock per the court’™s order.

Ninh: Favill comphe with court order
As ;tI\\'al}'\ ’
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fim: Thank vou for giving me a straightanswer. We can

only coparent’ together it we understand how
important it is for us o communicate with cach
other and ;1}};)1'(){)1‘1;1&‘}\: respond to cach other with
honest answers to legitimate questions concerning
the well-being ot our childven. T was concerned
about our children and Fappreciate vour giving me
astraight answer to my question,

F4. These text messages are attached as Exhibit 4 to my Emergency
Motion. As s evident from Minh's misleading response of “Fwill comply
with court order.” Minh was well avware T had the dates tor Spring Break
mistaken and rather than correct me. allowed mie to believe she would be
spcnding the weekend in Nevada with the children, ,-\--I_\' counsel received
a similar misleading and nonresponsive email trom Minh's counsel when
attempting to Jdiscuss the issue, and their communications are discussed in
my Lmergeney Motion.

[5. Minh also refuses to provide an itinerary to me when she takes
the children on vacatton, T asked Ninh o provide me an itinerary when
she took the children to Briamhbead. but she retused to do so. The maiy
reason MNinh informed me about this vacation is because she needed me to
give her the children’s ski gear. Forganized and packed all of the children’s
gear tor their Brianhead trip and delivered it to Niinh on December 27,
2019, After the vacation, Fasked Minh to return the children’s ski gear as
I had a ski trip with the children, my brother, and my ncphmv pl;mncd tor
February 7, 2020, NMinh refused to return the children's gear. Instead,
Minh tricd 1o bargain the return of the children’s ski gear for items she
wanted from my home, offered to give her the items she requested, but
Minh refused to respond to me and to retarn the childeen's gear, | ended

up spending approximately S EOBO, and a considerable amount of time, to

purchase new gear for the children,
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| L6, 1 hehieve Minh took the childven to Northern Nevada during
2 her visitation on January 23 and 260 20200 in an RV she recently

purchased: however, Minh did not provide me an ttinerary so I do not

e

4 | know where the childven and Minh staved, T also believe Minh took the

children on a fishing and camping tip the weekend of February 29 and

(Wi

o | March 1. 20190 Again, Minh did not provide me anv information about
7§ the tip. When Tasked the childrven about theiy weekend, the Kids became
s | oseeretive and defensive, T asked Hannah how fishing was and Hannah
9 ¢ became awkwardly detensive and stated that thev did not leave the state.
1o | On a separate oceasion when T asked the children about their visit with
1| Minh, Matthow told Hlannah and Sclena Twas trving to trick them. When
po 1 asked Tannah and Scelena what Matthow said to them, Matthaw stated:
i3 "He's trving o get us to tell him our secret. Don't answer hime Te's
14 || trving o trick us into telling hime Do vou remember what we tatked
15 about?”

i 6 P, Constdering Minh rarely answers my telephone calls, FaceTime
170 calls, and text messages when the children are with her during her
1s f visitation, it is extremely concerning that Minh also docs not provide me
19 || with an itinerary when she takes the children on vacation, including
20 I telephone numbers, eapected times of - arrival and  departure,  and

o1 || destinations, Hanvihing were to happen to the children or Minh, [ would

99 1 not have anv information about where thev were

93 1S, Inaddition. Minh has refused to coparent with me regarding

o4 || paving for the children’s expenses. The Decision and Order provides:

23 The parties agree to share equally private school tuition and
related expenses, all medical and dental expenses for the

26 children that are not covered by insurance, expenses for the
children’s extracurricular activities that the partics agree are

97 best for the children, and tutoring or education expenses that
the parties agree are best for the Shildren.

28
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Decision and Order, pe. 320 tines 2-80 Within o week of the Count
entering its Deciston and Orvder, Minb informed me she no longer
approved of the extracurricular activities in which the children were
cnrolled i Nevada and would not contribute 1o the cost, Exhibit 6.
Minh has also retused to reimburse me tor her one-half (42 portion of the
children's privace school wition, owing 52,140 for cach month from
August 2019 to the present, children’s school uniforms, and medical
expenses. Exhibit 7. Despite refusing to reimburse me tor these expenses,
I received a bill in the amount of §4.34 1 in the mail from Minh for dental
work she completed on the children. Exhibit 8. Minh did not discuss anv
of this dental work with me. Without myv knowledge, Minh completed
dental work on the children on March |, 20200 in the amount of $2,170
and, according to the Statement of Account, Minh forwarded a balance of
S2.171 to me for prior work she purportedly completed on the children.
This is the tvpe of game plaving T have dealt with sinee the Court's
Decision and Ovrder.

19, At the evidentiary hearing, T presented evidencee that Minh has
been alienating, munipulating, and coaching the children. Minh has not
ceased such actions, which is having a detrimental effect on the children.
In an ctfort to provide the children with the therapy they need to cope
with our divorce, Minh and T entered into o Stipulation and Order
Appointing Dr. Michelle Graviey as Children’s Therapist, filed on July 50,
2019, Unfortunately, Dr. Graviev has not been effective in helping the
chitdren. The children's behavior is very concerning,  especialiy
immediately following their return from Mink.

20, During the custodial exchanges, NMinh refuses to help me get
the children out of her vehicle. The children are upscet to be feaving Minh,

which T understand given the children went from having their mother
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involved in their every dav fives to secing her onlv a fow davs 4 month.
The children also are initially resendiut of me upon revurning from Minh's,
and blaone me for Ninh's dedision 1o move to California without then.
The children follow Minh's Tead and avoid talking to me when Minh is
present. Whenwe first started following the custodial schedule, only had
behavior fssues with Thnnah and Matthew, Now, Sclena is starting to
copyv the older children’s behavior, NMinh sttsin her vehicle as the children,
who arc visiblv upscet, resist leaving her. Thankfullv, the children tvpically
return to their normal behavior by the following dav, Tlowever, the ordeal
that occurs every time we exchange custody is exhausting for Minh and |1
and the children, wnd raises serious concerns for the psvehological harm
the children are incurring.

21 There was one instance in which the children took longer than
ustial 1o return to their normal behavior, After the children visited with
Minh from December 13-15, 2019 they formed a plan to leave myv home
in the morning before school on December 17, 20090 At approximately
5:45 an on that dav, Hannah and Matdhow snuck out of myv home and
rode their bicveles to the guard station of mv gated community. Trealized
Flannah and Matthew had feft myv home shorthv after thev snuck out, and
I immediately got Scelena into my vehicle, catled the guard station at my
development. and continmed the childven were with the guard. T picked up
Flannah and Matthew from the guard station and leamed they had calied
Minh from the guard station at approsimateiy 3135 aom. Despite speaking
to Hannah and Matthew about what they had done, and knowing 1, as any
parent, would be ina state of panic, Minh did not immediatehy call me to
inform me she knew where the children were. Rather, Minh waited until
6:15 a.m., twenty minutes after she spoke to Hannah and Matthoew, before

she called me. When Fanswered Minh's telephone call, Minh hung up on
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me without saving aword, Tlater fearned that Minh had been on her way
to pick up the children, and plimned to do so without informing me.

220 Atwer Treturned the children to miv home, and while T was
getting the children readv tor school, the police arrived at mv home. ]
intornied them what happened, and they spoke to Tlannah and Matthew
and then feft. b discussed the ehildren's actions with them and informed
them such behavior is unacceptable. ook away Hannah's use of her cell
phone and Matthew's wse of his iPad as the consequences for their
behavior, Tintormed the children thev could receive their electronics back
after they provided me with o list of ten (10) reasons why their actions
were dangerous and why thev would not do anvthing like that again,
Despite taking awav the chifdren’s electronios. Fdid not prevent them from
communicating with Minh, which Minh accused me of doing. The
chitdren called Minh later that dav, hut she did not answer,

23 Minh also saw the children Later that saome dav at the children’s
school because our voungest child, Sclenas had a school Christmas
performance. which I Minh, Thannah, and Matthow atiended. Minh could
not even coparent with me tor that one event. When | arrived at Scelena’s
school to watch her performance, 1 sat next to Hannah, who was sitting
next to Minh, Shorthe atter Tsat down next to Tannah, Minh gotup with
Hannabh and moved o a difterent part ot the bleachers just so 1 could not
sit with them.  Minh acted similarhy during Thannah's Christmas
performance. Minh sat tar away from me inan arca where there was no
room for me o sit with hor and Sclena as they watched Tlannah's
performance. This obvioushy sends o horrible message to our children,
especiallv Hannah, who s having the most difficult time coping with the

our divorce.
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24 Since the December 17, 2009, incident, Minh has called the
police approximately three (33 times 1o have the children torced by police
ollicers to cither enter her vehicle to be returmed to me, or to have the
children removed from her vehicle at mv home. This spectache s
completely unnecessary. Minh and T should be able to exchange the
children without police involvement as long as we coparent. However, it
appears Minh is attempting to create arecord of the children not wanting
to return to me to support a future request tor the Court to change its
custodv orders.

25, Not surprisingly, the children’s rhetoric is starting to parallel
Minh's. Hannah has told me Fam selfish, T ondy care about myselt, and |
love myv jobh more than here During one instance, Hannah Jost her
composure after getting into an argament with Sclena over popeorn.
Flannah became very upset and went on o trade against me, repeating
much of Minh's rhetories Hannah told me Tamy settish and ondyv do what
Fwant to do. TTannah said she does not matter or exist, and that | do not
love her, Hannah said “mommy actually Toves me” Hannah asked me
why T did not just fet her be in Calitornia with Minh, Hannah told me
ruined cvervthing and thev could have been happy and had a good life in
California, but I made them stayv in Nevada, Hannah told me only care
about mv reputation, Ido not need 1o work, and | lied when T told her 1
would not choose my job over hers Tannah asked me why wanted them
amvwvay because T did not care about them,  Hannah's statements and
feclings demonstrate these children are hurting and thev need better
treatment to prevent Minh from destroving myv relationship with them.

26, Lven our voungest child, Sclenaswho s only five (5) vears old,
has parroted Minh's rhetoric. Selena recentdy told me she wanted to go to

school in Californti. When Fasked why Selena said it would be so casy,
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she could just climb over the fenee and walk to school. Selena said she and
her siblings could walk or ride their bikes to school. 1T do not believe this
is reasoning Scelena would reach on her owinat her age. Selenadis hearing
this rationale trom AMinh.

27, Minh s also tcaching the children to be distrusttul of me.
Minh has provided the children with clectronics they can use to
communicate with herowith passwords to prevent me from accessing their
devices. The childven know they are to keep their passwords secret from
me. Minh also has the chitdren keep secrets regarding where thevy spend
thetr visttation weekends with Minho As T esplained above, the children
have a secret about where thevwere on the weekend of February 29, 2020,

28, Minh has also manipulated the children to believe T am
recording and spving on them. and that they bave no privacy. When
Minh speaks to the children on Facolime, she tells them to go their
bedrooms so they can have privacy from me. Ninh has also made Hannah
put headphones onwhen speaking to her so I eannot hear what Minh says.
Hannah often stavs in her bedroom when she speitks to Minh, but on one
occasion, while Fannah was speaking to Minh, she went to the kitchen to
microwave sonte food. When Minh notced Thamnah was not in her room,
she harshiv asked Thannab: “Why are vou out there? Why aren’t vou in
vour room?” When I drive the children to school, Hannah will cover her
head with a blinket and text messaee Minh, Twould ereate restrictions tor
the children and their use of their electronicos, but 1lear Minh will accuse
me of preventing the children from communicating with her.

29 Ninh also convinced Hannmah that there was a camera or
recording device in her bedroom. There is a motion sensor in Tannah's
bedroom that has been there since the home was built. Recently, a red

light on the motion sensor started blinking. Htowas part of a security
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svstem Minh and T had in the home throughout our marriage, but it is no
longer active. Needless to sav, the motion sensor has no video or audio
recording capabilities. Selena has also told me that Minh told her there are
cameras and recorders in myv home and she needs to be careful about what
she savs.

30, Minh continues to interrogate the chifdren about what occurs
at myv house. Minh asks the children what they cat, what time theyv go to
bed. when the babwvsitter is present, it the babvsitter’s daughter
accompanies the babvsitter, ete. Minh interjects her disapprovabwhenever
she dislikes what the children refav o hers Tt Minhis speaking to one child
and wants to speak to another who s sleeping, she will make whomever
she is speaking to show her the other child is sleeping. This has occurred
on at feast two occasions. I one instance, Minh made Selena give the
telephone to Matthew o have him show hor Thannah was sleeping, and in
another instance, Minh told Harnah to show her Matthew was actually
sleeping.

310 Minh has inappropriate conversations with the children. Minh
tells the children how fonely and unhappy she is, and how she wishes thev
were with her, This causes the children to feel as it they are needed in
California for the sake of their mother’s happiness.

39, Ainh has discussed with Hannah her beliet that when Hannah
is thirteen (13) vears old, she can decide who she wants to Hve with, |
have overheard Hannah complaing “why do T have to wait until '
thirteen tor evervthing?”

33, Minh also divects the children to do her bidding. Rather than
communicate with me about what she would like the children to bring for
her visitation. Minh,who has a constant, irrational betief that T have most

of the children’s clothing, will tell the children to bring certain items with
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them to the custodial exchange. During one instance. Hannah was very
stressed as she wried to gather adl the clothing MNinh requested she bring in
abag and secrethv iy to get the bag into myv vehicle,

34, During another exchange, Minh made Hannah and Matthew
go back inside mv house to grab a pile of their clothing and bring it to her
in the garage. In addition, despite having the children only a few davs
cach month, Minh has had the children’s school uniforms since March
2020 and retuses wo return them, despite my requests.

35, When the children are with Ninh during her visitation, she
rarclv allows me to speak 1o the children. T have tried calling and
Face Timing the children when they are with Minh, but most of mv calls
go unanswered. [ have also tried to text message Minh to speak to the
children, but Tusuathy receive no response. When Minh had the children
for ten (10) davs over Winter Break, T did not speak to the children the
Cntire time,

36, As s evident, there are o number of issues that need to be
addressed through therapy tor the children. Untortunatelv, Dr. Graviey
has not been eftective in helping the children cope with Minh's alienation,
manipulation, and coaching as they continue to exhibit concerning
behavior upon returning frony Minhvs care. The children need a therapist
who speciatizes in wreating children who have been subjected to the
alicnation and manipulation the children are experiencing. Although Minh
and 1 agree that Dr. Gravlev is ineffective, we have not agreed to a new
therapist. Thus, I have continued to take the children to Dr. Gravley for
their therapy sessions pursuan to the Stipulation and Order entered july
30. 2019, On the contrarv.e Minh has refused to comply with the

Stipulation and Order, and intormed Dr., (_il‘;t\'h"\' she no longer supports

AA000118




12

[~

[l

the children’s therapy sessions and will not be taking the children to any
therapy sessions or paving her one-half portion of the cost

370 On EFridav. NMarch 20, 2020, at appronimately £:00 pans, Minh
arrived at myv housce to pick up the children for their Spring Break vacation.
Atter Minh got the children into her RV, in her tvpical rude manner that
I have now become accustomed to, she demanded T ogive her windsurf
board to her. T eaplained to Minh thac T did not recall her having a
windsurt board, and 1 did not have a windsurt board at myv house. In front
of the chitdren, Ninh told me that i T did not give her the nonexistent
windsurf board. she would go inand ¢etitherselfs Tallowed Minhvinto my
garage to look for her purported windsurt board believing that once she
fooked around hersett and realized 1was not hiding her windsurt board she
would leave.

380 Finitiadlv staved with the children, standing outside the van,
while Minh retrieved mv ladder and set it up in between my car and the
gavage wall to look tor her board, which she believed was stored with other
boards T have hanging high on the wall of v garage. 1 could telt the
children swere uncomfortable and disturbed by Minh demanding I give her
the wind surtboard as they became silent while Fstaved with them., T then
noticed Minh had taken down my kitesur! board. Thwent to the garage to
inform Minh that the kitesur! board belonged to me and was not the same
thing as a windsurf board. Minh becime angry and aggressive, and told
me | would need to find her windsurf board betore she returned my
Kitesurf board. T held onto part of the Kitesurt board to prevent Minh
from leaving with it. T again told NMinh Tdid not recall her ever owning a
windsurf board and was not in possession of her windsurf board. Minh
rrationably continued o insist that find her swindsurf board. T told Minh

1 did not know where it was, Ninh then started to }'CH at me, “get out ol
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myvowav!” to which Freplicd, “let go of mv Kitesurting board.™ Tt is unclear
why Minh velled “eet out of myvowav™ as Twas not preventing her from
feaving, When Dwould not allow Nhinh to take myv kitesurd board, she
became even more envaged and began to bang the tail of the kitesurt board
on the garage tloor, attempting to break the tail of the board. T stepped to
the side while still holding onto the kitesurt board. Tdid not pull or wrest
the board out of Ninh's hands.

39, Minh ceventuallv released the kitesurt board, picked up trom the
ground a U-shaped aluminum handle, which attaches to a trampoline and
has a foam covering at the bottom of the "ULT and proceeded to strike my

vehicle, T took a photograph of altminum handle and it 1s attached as

Exhibit 10 to mv Emcergency Motion, Fwas shocked. Tplaced the kitesurf

board in myv house and told Minh to stop hitting mv car and to get out of
miv garage. Minho however, was in any ineredible rage, and veled at me,
“vou're the Jowest scuny ever.” T took the aluminum handle from Minh
and placed it in front of myv vehicle, awav from her reach, Minh then
turned her focus to the ladder she had set up in between mv car and the
side wall of the garage and tried to tip it onto myv car. T was able to stop
the ladder from hitting myv car, and stated: "Oh v God. Get out of here
now.” 1 then closed the ladder and placed it partially inside myv house.
The ladder was Teaning on s side against the open door leading fronm the
garage to the house and a wall instde myv house. Exhibit 11,

40, While T did this. NMinh initdallv aied o pull a kev rack off my
garage wall. Then, as Twas standing up atter Flaid the Tadder down, Minh
advanced toward me, pushed me back with her deg so that Twas leaning
against the doorframe, put her face within siv (6) inches of mine, and
baited mwe to hit hero Minh said: “Go abead, hivme,” Treplied: “T would

never hit vou.” Minh then sarcasticallv stated: "Reallv?” Treplied: “You're
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the one who hits me. You're the one who does violent things.”  Minh
replicd: "Who pushed me when Twas in the house?™ T have no idea to
what NMinh is referring i this statement. Niinheowas not in my house
during this encounter. and regardless, T have never pushed Minh, prior to
or during this incident.

41, Minh then forcetubly started to bang the ladder against the door
frame and wall. T pleaded with Minh to stop.and asked what happened
to hers Minh velled at me, “vou're aoson of a bitch,” and continued to
bang the ladder side to side. Minh then fitted the ladder and struclk the
marble floor with it. T tried to hold the fadder o prevent Minh from
continuing to strike the marble with it and NMinhstarted to kick me inthe
shins and continued to try to bang the adder against the marble and door
frame. At this time, Minh falsely accused me of pushing her. | again told
Minh to get out of my home and that Fwas going to call the police. 1 then
took myv phone out of my pocket, which was audio recording the entire
incident, and started video recording Minh. This finallv induced Minh to
feave. As Minh walked back to her vehicle, where the children were the
entire time, she velled at me “vou pushed me,” presumably to have her
false accusation onmv video recording. never pushed or hit Minh during
this entire ordeal. T was kKeenly aware Minh wias attempting 1o bait me to
hit her so shewould claim to have a basis to change custody. The audio
recording of the incident, and a transeript of same. is attached as Exhibit
12, the video recording. and i transeript of saame. is attached as Exhibit
13, and photographs of the damage MNinh caused are attached as Exhibit
14 to myv Emergency Motion,

42, Once Minh finallv et my garage, she sat in her RV at the end
of myv driveway for about ten (JO) minutes. T calied Lake Las Vegas

Sceurity to have them muake sure she teftmv property and could not return
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to cause more damage, A security officer arrived and spoke to Minh. After
this conversation Minh then drove away

43, At approaimately 700 poans that night. police ofticers for the
Flenderson Police Department arrived atmy home. Despite my threats to
call the police to get Minh removed trom v property and stop her
damaging my possessions, T did not call the police. Minh, however, did
and filed a police report alleging T hattered her. Tspoke to the police, who
had me write o statement, and was then arrested. T owas taken to the
[Henderson Detention Centerowhere Favas processed and kept overnight
for approximateiy fifteen (15) hours. T was released at approximately
P00 am. the following moring, Necedless to sav, this was a humiliating,
demeaning, and extremely uncomfortable experienee for me. 1 owas
attacked in mv own garage, had myv property damaged, and, vet, 1 was
arrested.

44, In addition to Hling & talse police report alleging I battered ber,
Minh unnccessaribv tiled an application for a temporary protective order,
which was granted. Treceived the Temporary Order tor Protection Against
Domestic Violence and a Notice tor Hearing, which provides that a hearing
on Minh's Application for an extended protection orvder is scheduled for
March 30, 2020 at 1:00 p.m.

43, On Sundav, March 2220200 Minh's counsel sent an email to

myv counscel. which was fonvarded to me. This email is attached as

Exhibitl 6 to myv Dimergency Motion,  In this email, Mr. Page states:

“Fridav afternoon is the fivst time that Dr. Luong has gone to the police to
report acts of violenee committed by Jim against her, However, Friday
afternoon was not the tirst tme Jim has been violent toward her and

battered her.” This is an absolutelyv outrageous allegation. T have never
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been violent toward Ninh, not inactions or words, The only person who

has demonstrated hateo rage. and violenee s Ninh.

46, Nir Pace also stated that Ninh would not return the children
o

to me until the criminal trial has been conducted. My, Page stated that
Minh was entitled to unilaterallv change custody tor an indefinite period
of time " biecause the children are witnesses in the pending criminal case
against Jim| and, thus,] he cnmot have contactwith the children until the
criminal case is resofved.” This has obvioush been Minh's intention and
plan all along. In an ctfort to try 1o bait me to hit her, Minh tried o steal
my kitesurt board, damaged mv Kitesurt board by smashing its tail against
the garage floor, struck mv vehicle with an aluminum handle, attempted
to tip a ladder onto mv vehicle. damaged my door and walls by banging the
fadder against them. tried to rain the marble i my home by smashing the
Fadder against it aggressivelv approached me and told me to hit her, and
kicked mic in the shins, When she did not succeed ingetting me to hit her,
she resorted to making false allegations. Thelieve Minh has never had any
mtention of following the Court’s Decision and Order. She has simply
been trving to figure out awav to circumvent it,

47, Inadditon to the above detailed description of alienation and
manipulation that Minh subjects the children to. this event will have a
detrimental effect on the children, who are alreadv struggling.  The
children have a mother who chose 1o move to Calitornia without them,
They are constanthv witnesses to their mother degrading and belittding
thetr father, T observe their dispositions upon retuming from visitation
with Ninh. Thev misbehave and wre angrny toward me for approximately
twvehve (12) hours after they are returned by Minho Once they recover
from their conflicting fectings. they once again return to normal behavior,

and arc happy, well-behaved, fun-toving children. Untortunately, despite
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] || the children’s ability to return to their normal selves shortly after they are
o It retumed from visitation with Minh, I do not believe the children are
3 || receiving the adequate therapy they need to deal with such conflicting and
4 || changing emotions. The children will be emotionally and psychologically
5 || drained if they continue to have to deal with Minh’s manipulation. It is
6 | heartbreaking to me that I am essentially powerless to help my children
7 || deal with the psychological harm they are experiencing.
8 1, JAMES W. VAHEY, declare under penalty of perjury under the
9 || law of the State of Nevada that the foregoing is true and correct.
| 10 Executedon  3-271-20
L el
13
; 14
15
16
17
18
19
20
21
22
23
24
25
26 |
27
28
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CERTIFICATE OF SERVICE
Pursuznt to NRCP S¢by, Feertify that T am an employee ot THE

DICKERSON KARACSONYT LAW GROUP, and that on this 27" dav of

March, 2020, T caused the above and toregoing document entitled
PLAINTIFI'S EMERGENCY MOTION FOR INIMEDIATE RETURN OF
TTIE CITHEDREN, DISSOLUTION OF 1TPO. MODIFICATION OF
CHILD CUSTODY, APPOINTMENT OF A NEW THERAPIST FOR
THE CHILDREN. AN ORDER TO SHOW CAUSE WHY DEFENDANT
SHOULDNOTBETIELD IN CONTEMP T AND TORESOLVEOTHER
PARENT CHILD ISSULS to be served as foliows:

|X] pursuant to NEFCR 9 NRCP 5ibi2 (L) and Administrative
k)rdcr 14-2 captioned | "y the Administrative Matter of
Mandatory Electronic Service in the Bighth Judicial District
Court.” by mandatory clectronic service through the Eighth
Tudicial Pistrict Court's clectronice filing svsten: ‘

| ] pursuant to NRCP by 20Ch. by placing same to be deposited
L)r mailing in_the United Statés” Mail in a scaled enyelope
pon which first class postage was prepaid in Las Vegas,
Nevada;

| 1 pursuant to NRCP S(h1c2iF). 1o be sent via tacsimile, by duly
exeeuted consent for service by electronic means;

P Yursu;mz to NRCP 5(hie2)eA by hand-delivery with signed
Leeeipt of Copy. ' ’

To the attornevis) andior personds) Tisted below at the address, cmail
address. and or tacsimile number indicated below:

FRED PAGE, ESQ).

PAGE LAW FIRMN ‘

(Y30 South Cimarron Road. Suite 140
Las Vegas, Nevada 891173

fpagew pagelawottices.com

,{u(}mc\' for Dxefendant

N Sechrinag N Daolson
An emplovee of Fhe Dickerson Karacsonyi Law Group
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EXHIBIT 8



Electronically Filed
32712020 7:52 PM .
Steven D. Grierson i :

] | MOT CLERYK OF THE cougg’
CERED PAGE. SO Cﬁw—" -

S ONFVADASTATE BAR NO. 6080
. PAGE LAW FIRM

6030 SOUTTECINIARRON ROAD.SUTHE 140
3 LAS VEGAS.NEVADA RO
CUEELEPHONE: (7021 8232888
SOFACSIMILE: (702) 602K-0884

-

oL
L Atrorney tor Defendianit
< FIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
Y STATE OF NEVDA
) i: ) _
i boCase Noo P IS-5381444-D
AMES W VARIEY )
o 1 Depts H
T Plaintilt, ' '
Py N I Hearing Date:
- ) |
S A . b Hearing Time:
DMINHANGUYT T EUONG, ,
b }
y Detendant. )
LY .I
- - 1 Oral Argument Requested
ix: ORAL ARGENIENTRIOQUESTED N YES S NO
t NOTICE: YOU ARE REQUIRED TO FILF v WRITTEN RESPONSE TO THIS
o3 MOTION  WiTH THE CLYRK OF THE COUR1 AND T PROVIDE THE
T DNERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN 14 DAYS OF YOUR
Y1 RECEEPT OF THIS MOTION. FAILURE TO FILE A WRETTEN RESPONSE WITH
“ THEY CLERK OF THE COURTE WITHIN 14 DAYS OF YOUR RECIEEPT OF THIS

—— i MOTION MAY RESULE N THE REOQUESNSTED RELIEY BEING GRAMED BY Tl-IF.'g
. Ei('()l'i{'l‘ WITHOU T A HEARING PRIOR TO THE SCHEDELED HEARING DATE. '
47 DEFENDANT'S MOTION YO EXTEND TEMPORARY PROTECTIVE
" ORDER T-20-204489-T. 10 CHANGE CUSTODY ON AN INTERIM
BASIS, FOR AN INTERVIEW OF THE MINOR CHILDREN
0] AND
| TO CHANGE CUSTODY
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COMES NOW Derendant, MINTENGUNE B HEONGL by and through hert
Counset, Fred Pace Fsge of Page Law Piem and hereby submus her Motion lu?

Fatend Temporany Protective Order 1-20-204480-1 1o Change Custody on an

Interom Basis, tor an Interview of the Minor Children. and to Change (‘uslod}.i
i

This Motion is bused aupon the papers and pleadings on tile the attached Pointy

nnd Authorities and any oral argument that that the Cowt may wish o entertain.
PDATED this 27 day of March 2020
PAGE T AW FIRM
T :
¢
bred Page. Py,
Nevada State Bar No. 6080
69340 South Cimarron Road. Suite 140
[as Vezas, Nevada X9113
(THIPNIS-208
ey e Dietendant
|
; ‘-
i
i
i
i
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The Court entered its Findings of Fact, Conclusions of l.aw, Decision and

ODrder (hereinafter “Order”) on September 20, 2019. In the Order, it was ordered

that it Minh moved to California, as was her stated intent that Jim would receive

primary physical custody. The parties were ordered to share joint legal custody.

Minh was ordered to have the following pertinent visitation if she

Felocated back to California,

1. Weekend Visitation: Minh Luong may have the children for ore,
non-holiday weekend in Nevada each calendar month. The weekend
shall be defined as 4:00 p.m. the day school recesses until 6:00 p.m.
on Sunday. Minh Luong shall provide James Vahey with written
notice of her intention to exercise a weekend visitation seven days in

advance.

2. Spring Break: Minh Luong shall have the children every year for
Spring Break defined as 4:00 p.m. the day school recesses until 6:00
p.m. the day before school resumes.

Since the Order was entered, Minh relocated back to California. Minh has

been exercising ail of the time she has been given under the terms of the Order,|

The children have been failing to thrive since jim assumed primary physical

rustody.  The children’s behavior has deteriorated and the children’s grades have

Heteriorated.
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The police have had to be involved a number of times already. Rather
than acknowledge the distress in which the children find themsclves, Jim’s
response has been to blame Minh,

On December 17. 2019, Hannah and Matthew ran away from Jim’s house,
The children biked in the dark and cold in 30 degree weather at 6:00 a.m. uphill
kor 1.7 miles which is the distance from Jim's house to the guardhouse. The
children only got as far as the guardhouse. When the children got to the
puardhouse they informed the guard they missed their mother and wanted to be
with her.'!

The guard contacted Minh, and the Henderson Police Department. The
Lhildren were then taken back to Jim’s house.® Upon being notified, Minh
immediately drove to Lake Las Vegas® When she got there, the Henderson

Police Department was already there, taking a report of what had transpired.*

| That is the length to which the children wouid go to be with their mother.

2 Jim may be seen as being negligent in allowing the children to exit the house,
at apparently any time. The situation was one in which potentially could have
Child Protective Service become involved.

3 Jim's complaint is that Minh did not call fast enough to inform him.

4 A copy of the Case Information Sheet provided by the Henderson Police
Department to Minh is attached for the Court’s convenience as Exhibit A.
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I Minh asked Jim to enter the house so that she could check on the children. Jim’s

2
Fesponse was to refuse her reasonable request and shut the door in her face.?

LS

4 It was further pointed out in that correspondence that Hannah’s grades had
5 giropped form “A’s” and *B’s” to “C’s” and “D’s” and an “F.” It was further
Advised to Jim's counscl that Matthew lays on the floor of the van and cries and
¢ Bereams at the custody exchanges.

9| It was additionally pointed out that since he obtained physical custody Jimy

10 . ..
placed a surveillance camera inside Hannah's bedroom depriving her of any

it
|7 privacy.®

13 Complaints also had to be made regarding the fact that joint legal custody
l4 Ll - - L} - 3 - - -
requires that each parent is entitled to privacy during their communications with

16 the other parent. Minh has been complaining that Jim has been taking away th

17 khildren's iPhones and iPads.

18 : , : :
When it suits Jim, the children were being required to communicate with

19
»g Minh on Jim’s phone. Minh reports the children have to communicate through

21

2 % Jim's counsel was contacted, discuss what had occurred, they initially
disclaimed any knowledge as to what happened. When it was reported to Jim’s
counsel as what had happened and the concerns, Minh had, she was attacked that
was “brainwashing” the children and there was no acceptance of any
responsibility on Jim's part as to the children running away. Jim's counsel laten
tried to claim that they “knew of what happened shortly after it occurred.”

[-2
s

57 1% Jim later denied that claiming that the surveillance camera was placed outside
of the house near a window outside of Hannah's bedroom.
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1 :Barpieces. When Minh would speak with the children the children only have ong

S

parpiece in their ear. The other carpiece is in Jim's car so that he could monitor

Ld

the communications. Correspondence had to be sent to Jim’s counsel requesting
5 that Jim return the children’s iPhones and iPads and that he will respect the
children’s right of privacy. The children complain that Him is recording thd
g fFacetime conversations that that they have with Minh.
9 Reluctant agreement was provided from Jim that the therapist, Dr|
Gravely, was failing to provide any meaningful assistance. Despite the children
;> funning away and plummeting grades, Jim still tried to deny the fact that the
I3 ehildren were failing to thrive in his care.
Hannah reported after she was returned to Jim after running away that Jim
16 choked her by pulling her purse which was around her neck, and by pulling the
17 kollar of her shirt. Rather than looking for a root cause as to why they were
-unning away and addressing that Mathew reported to Minh that Jim was simply
g fmean to them.

2 The exchanges of the children are going badly as well with the children

having be physically removed kicking and crying from Minh’s vehicle by Minh

-4 pecause the children refuse to return to Jim.
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! On January 5, 2020, Metro had to be callied because the children locked

RV

themselves in the bathroom at Minh’s house and refused to get out of the car to

a2

go to Jim.’
3 Since the exchanges have occurred at im’'s house, the children refuse to
bet out of the car at every single exchange. Minh advises that each of these
g Exchanges take at least an hour at each visitation exchange and the children
9 refuse to go to Jim and she has to physically pull them out of the car.
Generally, Jim will step outside {or a2 moment. tell Minh, “vou bring them
12 §n and leave,” and then around go back inside and watch television leaving Minh
13 by herself to try and get the children out of her car. Minh estimates she has
contacted the Henderson Police Department four or [ive times to enlist their help
16 In trying to get the children out of the car and into the house.®
17 Minh advises that therc was one time in which Jim did something moreg

than turn around and go back inside the house. The children were refusing to gef

5 Put of the car. Minh advises that Selena was hiding under a blanket at the back of

=t her van. Minh was at the front of the van. Jim walked to the back of the van, put

his hand under the blanket at which point Selena began crving.

Court’s convenience as Exhibit B,

27 1 Minh is in the process of getting those other incident reports.
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l Jim at that point, lett and went back into the house. Selena was crying

|35

saying “daddy twisted by arm, he did it two times already.” Minh, at that point,
contacted the Henderson Police Department who took & statement.

The children, particularly Hannah. are not doing well at school, or
bmotionally. Hannah's grades are now a “D” for grammar, “C+" for spelling, g
‘D" for science, and a “C” for history for the period ending 12/22/19." Hannah

was a 4.0 student. Hannah is now a 2.35 grade point average student. To put it

L o .- T R =

another way, Hannah’s grades have declined by 41 percent since Jim assumed
11

| primary physical custody."

13 Matthew’s grades have decreased as well. but not to the same degree as

14 : ‘ .
Hannah. Like Hannah, Matthew was essentially a straight “A” student. Matthew,

A

16 nas gone from straight “A’s™ to straight “B's™ and a "C.""* Matthew is now a 3.2

17 brade point average student. To put it another way, Matthew's grades have

18
19
20
21
» |* Apparently, Jim reaching under the blanket for her caused her to remember
“" I when it happened previously causing her to cry out.
23
9 A copy of Hannah’s most recent grade report is attached as Exhibit C.
24 ’

35111 2.35/4.0-1 = 4125

6012 A copy of Matthew's grades is attached for the Court’s convenience as Exhibit
274D.
28
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! Heclined by approximately 20 percent since Jim assumed primary physical

P

custody. '

fad

4 Selena, because of her age, has either “satisfactory” or “needs
S gmprovement.” Selena only has onc arca in which she excels and four areas in
which she “needs improvement.”"

g Spring Break was moved by Challenger School to March 20, from April

9. Challenger school sent out an email to all of the parents. It appears from text

nessages from Jim to Minh and vice versa that Jim was aware that Spring Break

19 1ad been moved up.

i3 On Sunday, March 22, Jim sent Minh a text message telling her that

Challenger made a change and that Spring Break was going to be 4 week earlier

16 Minh responded that she would take the children for that week but that shea
17 $vould be owed a weekend.”

On Friday, March 20, 2020, Jim’s counsel sent a cryptic emergency

(13

5o mail  falsely alleging that Minh was “not cooperating” and “not

21 kommunicating.” The email stated,

5319 3.2/4.0-1=.20

4 A copy of Selena’s Achievement Report is attached for the Court’s
25 $ convenience as Lxhibit E.

6115 A copy of the text message string is altached for the Court’s convenience as
27 | Exhibit I
28

10
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Your assistance is needed as Dr. Luong is refusing to
communicate and coparent with Dr. Vahey. Dr. Luong will not
confirm with Dr. Vahey whether she intends to take the children
to California, in violation of the Court’s order, this weekend. The
Court’s Findings of Fact, Conclusions of Law, Decision and
Order, entered September 20, 2019, provides Dr. Luong is to
have the children for one, non-holiday weekend in Nevada each
calendar month. Pg. 30, lines 7-9. In addition, as I'm sure you are
aware, unnecessary travel is not recommended at this time given
the risks caused by COVID-19, and California’s Governor has
issued a “State-at-Home” order. Can you please confirm with Dr.
Luong that she will not be traveling with the children this
weekend in violation of the Court’s order?

A response was provided back that it was incorrect and libelous to allege

16 bt was further

that Minh was “refusing to communicate and coparent.
requested that Jim stop trying to create conflict and ensure that Jim obey the
Court’s orders.

On March 20, 2020, Minh arrived at the former marital residence to pick
up the children for Spring Break visitation. After Minh put the children in her
vehicle, she told Jim that she still had some of her personal belongings there and
wanted to pick up her windsurfing board as the board was her separate property.

When Minh asked for the windsurfing board, she advises that Jim told her he,

did not "know where 1t is."

16 1t appeared that Jim was attempting to manufacture a situation wherein he
would refuse to turn over the children. There was no other reason to send an
“emergency email, given that earlier in the week the parties had already)
discussed Spring Break visitation, and agreed upon it.”

11
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Minh advises she told Jim that the board wus stored in the garage.
Because her vehicle was parked in front of the garage, and it was convenient fof]
Minh to take the board from the garage and put the board in the vehicle. Jim|
told Minh if she could find the board, she should take it.

The windsurfing board was stored up high in the garage. Minh got the

ladder, climbed up the ladder, and got her windsurfing board down herselt. Jim,
refused to even hold the ladder and stmply watched Minh get the board. After
Minh got the board down and while Minh was carrying the windsurfing board
out of the garage, Jim changed his mind and told Minh that the board was his
now that that Minh was "not allowed to take it.”

Minh advises that Jim looked like he was going to hit her and charged at
her aggressively and tried to wrest the board from her. Minh further advises that
Jim battered her and bushed her several times, and eventually ripped the board
away from her, yelling at her, "the board is mine.” Jim took the board and threw
the board inside the house.

Jim pushed her and then pushed her again causing the ladder to fall over,
and nearly strike his car. Jim threw the ladder in the house. Jim then pushed

Minh again and screamed “get out of my house!" twice.

When Minh got back to her vehicle she reports she was trembling and that

Hannah and Selena hugged her and asked her if she was okay. Minh reports that
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I {she had to sit in the vehicle for several minutes to try and compose herself

because her hands were trembling. Minh is shaken and is frightened of Jim.

After Jim attacked her, Minh advises that she went to the Henderson

interviewed as were the children as the children were percipient witnesses.'

4

5 | Police Department to file a report as to what Jim did to her.'”” Minh was
6

7

Minh advises that the children were interviewed separately to ensure that their
9 ] statements were consistent.

After Minh and the children were interviewed, during the evening of
March 20, Jim was arrested by the Henderson Police Department for
13 { battery/domestic violence for attacking Minh and battering her in front of the
children. Jim has been charged with battery constituting domestic violence. The
16 | case number is 20CR002146."
7 Friday afternoon was the first time that Minh has gone to the police td

report acts of violence committed by Jim against her. However, Friday]

20 aftemoon was not the first time Jim has been violent toward her and battered

' 22817 A copy of the print out provided by the Henderson Police Department is
| »3 | attached for the Court’s convenience as Exhibit G.

2 , . ) ,
24 118 Minh’s witness statement dated March 20, is attached for the Court’y
25 | convenience as Exhtbit H.

26119 A copy of the printout of the Henderson Municipal Court is attached for the
27 ¥ Court’s convenience as Exhibit L
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her. Minh is very traumatized as to what Jim did. The children arg
understandably shaken up as well.

After Jim was arrested, Minh has sought and received protective order.
The protective order covers the children as well since the children were
witnesses to the batterv committed by Jim against Minh.”® The protective order
is scheduled to expire March 30.

In addition to the protective order, the pending criminal charges for
battery constituting domestic violence should also result in a no contact order
against Jim for the protection of Minh. Because the children are witnesses in
the pending criminal case against Jim, he cannot have contact with the children
until the criminal case is resolved.”’

The children are still currently with Minh. She advises when she tries to
get the children to go outside to get some fresh air, Selena refuses to go outside
because she associates going outside with having to go back to Jim.

11/

I

% Jnexplicably, Minh advises that Jim actually had Henderson Police
Department call her on Saturday and asking for her to bail him out.

2t [t is no different that if there is a witness to a murder or a robbery, the
perpetrator cannot have any contact with the witnesses. It also appears that Jim
may have put his license to practice medicine at risk.

4
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GOVERNING LAW AND ARGUMENT

A. Minh Has Attempted to Comply With EDCR 5.501
Eighth District Court Rule 5.501(a), states,
(a) Except as otherwise provided herein or by other rule,
statute, or court order, before any family division matter motion is
filed, the movant must attempt to resolve the issues in dispute
with the other party.
An effort was made to reach out to Jim to avoid the filing of the motion,

The respouse received back was, “[t}he issue wiil be addressed by the Court.”

8. Minh, and the Minor Children, Should be Granted an Extension of
the Temporary Protective Order

Minh respectfully asks the Court to consider the following factors in
granting her an extension for her Protection Order.

1) There is an open and ongoing investigation with Henderson
Police Department.”

2) James was charged with battery against Minh. This constitutes
domestic violence.

3) The children were witnesses to the act of domestic violence
against their mother and all three eldest children were

interviewed by authorities.™

22 Event number 2005662,

15
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l 4) The authorities, with the information given, felt confident not
|
|

only charging Jim but also incarcerating him.

| 3
4 5) Minh and the children are fearful of future violent behavior they
5 experienced and witnessed.
6 N . ..
6) Jim has become very aggressive angry bringing concerns that he
5
g could retaliate against Minh or the children right now.
9 NRS 33.020 States:
t0 g . . . . r e
1. It it appears to the satisfaction of the court from specific facts
I shown by a verified application that an act of domestic
12 violence has occurred or there cxists a thrcat of domestic
violence, the court may grant a temporary or extended order.
| 13 A court shall only consider whether the act of domestic
14 violence or the threat thereof satisfies the requirements
of NRS 33,018 without considering any other factor in its
L5 determination to grant the temporary or extended order.
16 3 Ll - - ~ -
In this verified Motion for an extension for an Order of Protection, the
17 i

1g ftandards set forth in NRS 33.020 (1) are met by Minh. Jim has been charged
19 with and incarcerated for an act of domestic violence against her as battery does

satisfy the requirements set forth in NRS 33.018.~

: 23 {...Continued)
| 23 After authorities interviewed Minh and the minor children, The Henderson
| Police Department charged Jim with battery constituling domestic violence and
25 jarrested him.

2 NRS 33.018 Acts which constitute domestic violence; exceptions.

26
27 1. Domestic violence occurs when a person commits onc of the
following acts against or upon the person’s spouse or former spouse,
28 {Continued...)
16
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Only six days have passed since Jim was arrested lor attacking Minh in
the presence of their children. Minh is gravely concerned for her safety and the

. Bafety of the minor children and needs protection from this Court.™

{...Continued)

any other person to whom the person is related by blood or marriage,
any other person with whom the person has had or is having a dating
relationship, any other person with whom the person has a child in
common, the minor child of any of those persons, the person’s minor
child or any other person who has been appointed the custodian or
legal guardian for the person’s minor child:

(a) A battery.

(b) An assault.

(c) Coercion pursuant to NRS 207.190.

(d) A sexual assault.

(¢) A knowing, purposeful or reckless course of conduct
intended to harass the other person. Such conduct may include, but
is not fimited to:

{1} Stalking.

(2} Arson.

(3) Trespassing.

(4) Larceny.

{5) Destruction of ptivate property.

{6} Carrying a concealed weapon without a permit.
{7} Injuring or killing an animal.

(8) Burglary.

{9} An invasion

23 NRS 125.0045 states in pertinent part,

1. In any action for determining the custody of a minor child,
the court may, except as otherwise provided in this section
and NRS 125C.0601 to 125C.0693, inclusive, and chapter 130 of
NRS:

(a) During the pendency of the action, at the final hearing or
at any time therealter during the minority of the child, make such

(Continued...)

17
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There is no admonition that can be given that will dissuade Jim from
tampering with the primary witnesses in the State’s case, There is no
admonition that can be given to prevent Jim trom attempting unduly influence
twith children with threats and/or intimidation of "you don't want to see your!
dad go to jail do you?"

To protect the integrity of the criminal investigation and prosecution, and
thereby protect Minh and the children’s best interests, the protective order should

be extended until the criminal matter is resolved.™ The TPO is set to expire for

pn March 30, 2020,

/f ;‘r

/i

{..Continued)

an order for the custody, carc, cducation, maintenance and
support of the minor child as appears in his or her best interest;
and

(b) At any time modify or vacate its order, even if custody
was determined pursuant to an action for divorce and the divorce
was obtained by default without an appearance in the action by
one of the partics.

% Under Chapter 178 of the Nevada Revised Stawtes victim and witness
information shail remain confidential. 1t should go without saying that if victim
and witness information shall remain confidential there shall be no contact
between the perpetrator of the crime and the witnesses to the crime.

AA000142




|

C. Minh Should Receive Interim Soie Legal and Sole Physical Custody
Until the Criminal Matter is Resolved ]

The Court is authorized to enters as appears in the children’s best interests
at any point during their minority pursuant to NRS 125C.0045. The interim
orders should be set pursuant to what is in the children’s best interests.

In addition to the protective order, the pending criminal charges should
also result In a no contact order against Jim for the protection of Minh. Because
the children are percipient witnesses in the pending criminal case against Jim,
Lhe cannot have contact with the children unti} the criminal case is resolved.” |

Jim should have contact with Minh per the terms of the criminal no
contact order for education decistons, for health decistons, or to discuss
visitation. 1o require Minh to have contact with Jim would violate any criminal
no contact and would further victimize her for the crime Jim perpetrated against
her.

The reasons why the TPO should be extended are equally applicable as to !
why Minh should receive sole legal and sole physical custody until the criminal
charge of battery constituting domestic violence that Jim committed against

Minh is resolved, School is online for the foreseeable future, Minh will be able

to cnsure that the children progress academically.

27 As stated, it is no diffcrent than an accused being ordered to have no contact
with a witnesses in a murder or robbery case,
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Accordingly, Minh should receive sole legal and sole physical custody
until the battery constituting domestic violence charge is resolved.
D. The Ellis v. Carucci, Infra Standard Will Be Met

For there to be a change in custody the following clements have to be
met, (1) there has been a substantial change in circumstances affecting the
welfare of the child, and (2) the child's best interest is served by the
modification. Effis v. Carucci, 123 Nev. 143, 161 P. 3d 239 {2007).

There are muluple substantial changes in circumstances affecting the
welfare of the children. Those substantial changes affecting the welfare of the
children inciude: (1) a dramatic decline in the children’s grades (40 percent for
Hannah and 20 percent lor Matthew) since Jim received primary physical
custody. (2) Hannah and Matthew running away from home, (3} the children
being in counseling, (4} Jim violating legal custody by refusing to allow the
children to have privacy in their communications with Minh, and (5) Jim
committing acts of domestic violence or Minh und in front of the children for
which he has been arrested and has been charged criminally.

‘The children’s best interests would be served by modification. The

children’s grades would go back to what they were when Minh was the primary |

caregiver which is essentially straight “A’s.”" The children would not be

running away from home. The children would no longer need mental heaith:

counseling. Minh would not interfere with the children’s right of privacy in

20
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! I their communications with Jim. Finally, Jim has committed acts of domestic

violence by clear and convincing evidence which were witnessed by the

tad

children. In Minh's care, the children would be less likely to be subject to

4

5 || witnessing acts of domestic violence against Minh by Jim.

j E. Minh Should Receive Permanent Primary Physical Custody

8 NRS 125C.0035 states in pertinent part,

9 The court shall award custody in the following order of preference unless
10

n a particular case the best interest of the child requires otherwise:

19 {a) ... If the court does not enter an order awarding joint
custody of a child afier either parent has applied for jomt

13 custody, the court shall state in its decision the reason for

14 its denial of the parent’s application.

15 a.  The wishes of the child if the child is of sufficient age

6 and capacity to form an intelligent preference as to his
or her physical custody

17

08 The children are old enough to be factual reporters. Given the how

| 19 | poorly the visitation exchanges have been going, that counseling 1s not helping,
the steep decline in academic performance. and that Hannah and Matthew are so
~» tunhappy that they are running away. it should is certain that the children would

prefer to remain in Minh's primary care.

b2
o

i

e 1711

27 /!

AA000145




L2
Tl

| with the visitation exchanges and forces Minh to drag the children crying out off

b. Any nomination of a guardian for the child by a parent

Minh has historically been the primary caregiver. Because Minh has

historically been the primary caregiver Jim has nominated her to be the primary

caregiver.

c. Which parent is more likely to allow {requent
associations and_a_continuing relationship with the
noncustodial parent

Minh has followed ail of the orders in this case. Jim refuses to respect the

orders regarding joint legal custody and refuses to allow privacy during

telephone calls.

d. The level of conflict between the parents

The partics” conflict in the past has been driven by Jim’s violent behavior|
his disinterest in the children. With the recent battery Jim committed against

Minh, and witnessed by the children, the current level of conflict is high.

e. The ability of the parents to cooperate to meet the
needs of the children

The ability to cooperate at this point is minimal. Jim will not even assisy

her car. While the children are in distress. Jim refuses to accept any
responsibility and simply blames Minh.
/17
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] f. The mental and physical health of the parents

b

Both parents appear to be physically healthy. Minh is mentally heaithy

despite being traumatized by what Jim has done. Jim's mental health is at issue

Lh

as he has anger management/impulse control issues that he has battered Minh in

6
front of the children.
7
8 g.  The physical, developmental and emotional needs of the
children
g
10 The children are at an age wherein they are able to spend longer periods

T Yaway from one of their parents. The children witnessed Jim violently attack
their mother. The conduct by Jim can only damage them. The children need
14 | stability. The evidence is that Jim cannot provide stability as the children’s
15 | grades have dropped dramatically and the children are running away, and are
seeing a counselor who is providing no benefit for them. The children thrived
1% | when Minh was their primary caregiver.

19 h. The nature of the relationship of the child with each parent

The relationship of the children with Minh is excellent. The children’s

5 [ relationship with Jim is poor. The children are much more bonded with Minh

23 fthan Jim.

24 ' ‘ _
Hannah and Matthew are running away from Jim’s home. The children

25

56 | are seeing a counsclor because they are living with him.

I
Ted
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The visitation exchanges result in the children locking themse!vés in thg
car because they do not want to go to Jim and Metro having to be called.
Matthew has to be dragged from Minh's car screaming, “I dor’t want to go, f
don’t want to go” by Minh to Jim. In contrast, the children count the days until
they can be with Minh and run to her when she picks them up.

i. The ability of the child to maintain a relationship with
any sibling

Not applicable.

j. Any history of parental abuse or neglect of the child or a
sibling of the child

it is submitted that the children having to watch their mother be battered

by Jim is abuse and neglect.

k. Whether either parent er any other person seeking
custody has engaged in an act of domestic violence
against the child, a_parent of the child or any other

person residing with the child

Jim battering Minh in front of the children is domestic violence. The
evidence and testimony will show that Jim has committed acts of domestig
violence. Because of Jim committing acts of domestic violence there is g

presumption that Jim is unfit to have joint or primary physical custody.

/1
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L. Whether either parent or any other person seeking
physical custody has committed anv act of abduction
against the child or any other child

Not applicable.
There is adequate cause for custody to be changed. Under Rooney v.
Rooney,”™ “adequate cause” arises where the moving party presents a prima

facie case for modification. To constitute a prima facie case, one must show
that: {1) the facts alleged in the affidavits are relevant to the grounds for
modification; and (2) the evidence is not merely cumulative or impeaching.
Rooney at 543.

There is more than sufficient adequate cause for custody to be changed
{1} the children’s grades have gone down dramatically, (2} the Hannah and
Matthew are running away from home, {3) the children lock themselves inside
Minh’s car at custody exchanges and Matthew has to be dragged 1o Jim, (4) Jim
violates legal custody by refusing to allow the children to have privacy in their
communications with Minh. {5) have a poor relationship with Jim, (6) Jim has
now been arrested and charged with battery constituting domestic violence and
for which the children are witnesses.
/1

/117

22 109 Nev, 540, 853 P.2d 123 (1993)
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F.  The Children Shouid Be Interviewed

At this point, it would be in the children’s best interests that they be
interviewed as to what they like and dislike at each house, how they rate their
relationship with each parent, and how they are disciplined at each residence.

There should be no factual dispute that the children are currently in
distress and have been in distress for some time. An investigation in the form of
an interview should be conducted to find out why Hannah and Matthew are
running away, and why the children’s grades are declining. Any negative
impact would be minimal under these circumstances. The evidence is needed so
that the Court is able to enter a more fully informed decision.

The Court is authorized to enter such an order pursuant to NRY
125C.0045. Being more fully informed would be in the children’s best interesis]
Accordingly, the children should be ordered to be interviewed.

HI.
CONCLUSION

WHEREFORE, Defendant, MINH 1L.UONG. respectfully requests that the
Court enter the following orders

L. Extending the TPO for six months.

2. Entering an interim change in custody with Minh having sole legal
and sole physical custody untii the criminal matter is resolved.

3. Setting an evidentiary hearing on custody being changed.

26
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411012020 6:18 PM
Steven D. Grierson

CLERK OF THE CQU
oprp &‘JL
TTIE DICKERSON KARACSONYT LAW GROUP

ROBERT P. DICKERSON, £SQ).
Nevada Bar o, 00945
SABRINA ML DOLSON, ESQ.
Nevada Bar No. 013105

1745 Villa i Center Circle

Las Vegas, Nevada 8917534
lLlelan {7023 388-86)0)
Facsimile: {702y 388-0210
Email: mfn{r: zhu] Jawgroup.com
Attornevs for Plaintift

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NCVADA
JAMES W, VALILY, )
N CASE NO). D-18-581444-D
Plamtiti, I)El’l NO. 1

1ate (11 Hearing: \pll 122 2020
Time of T aring: 9:00 am.

V.
MINII NGUYET LUONG,

Defendant. Oral Argument Requested: Yes

PLAINTIFE'S OPPOSITION T() DEFEND/\NT S M()TI()N T()
10 CIIANGE CUSTODY ON AN INTERIM BAblb rOR AN
: CUSTODY
COMES NOW Plaindft. JAMES W, VAHLEY ("]im™), by and
through his attornevs, ROBERT P. DICKERSON. ESQ.. and SABRINA
M. DOLSON. [SQ., of THE DICKERSON KARACSONYID LAW

GROUP, and submits Plaintift’s Opposition to Detendant’s Motion o

Extend Temporary Protective Order T-20-204489-T, to Change Custody
on an Interim Basis, for an Interview of the Minor Children and to Change

Custody ("Opposition™),

AA000153




This Opposition is made and based upon the following Memorandum
of Points and Authorities, the Declaration of Jim attached hereto, the
attached exhibits, all papers and pleadings on file herein, as well as oral
argument of counsel as mav be permitted at the hearing on this matter.

DATED this 10" dav of April, 2020,

I IL DICKE {\()\
ARACSONYT LAW GROUP

By oss Sabring N, Dolson

TROBLRT POIICKERSOUN, BESG
Nevada Bar No. 000945
SABRINA N DOLSON, ESQ.
\ wvada Bn \0 013105

745 Vil i\i Center Circle
i_\x\ufzx evada 891734

ttornevs for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION

On March 27,2020, Jin filed his Emergency Motion for Immediate

Retum of the Children, Dissolution of TP, Modification of Child
Custodv. Appointment of a Now Thevapist for the Children, an Order to
Show Cause Why Defendant Should Not Be Held in Contempt, and to
Resolve Other Parent Child Issues C Emergencey Motion™), which addresses
most of the facts and issuces addressed in Detendant’s, MINHT NGUYET
LUONG ("Minh™), Motion to Extend Temporary Protective Order T-20-
204489-T, to Change Custody on an Interim Basis, for an Interview of the
Minor Children and to Change Custody ("NMinh's Motion™). Accordinglv,
this Opposition tocuses on addressing the facts and arguments not
spectficatly addressed in Jim's Emergency Notion.
II. FACTUAL STATEMENT

In Minh's Motion, she addresses the Court’s Findings of Fact,
Conclusions of Law, and Decision and Order ("Decision and Order™y,
entered September 20, 2019, Minh contirms she choose not to preserve
her joint custody rights despite the fact this Court found the evidence
demonstrates it is in the best interest of the chifdren that the parties share
joint physicad custody. Deciston and Order, pg. 6, lines 23-28; pg. 14, lines
-10: pg. 23, dines T4 The Court gave Minh “reasonable time to consider
the effect of [the Court's] decision in |sic| order and take the necessary
steps to preserve her joint phyvsical custody rights.” Decision and Order,
pg, O, lines 23-28; pe. B dines 1-10; pe 23 dines 1-4. Minh choose to
move to California without her children rather than preserve her joint
phvsical custody rights.

AMinh is now making many of the same arguments she made at the

evidentiary hearing only seven (77 months ago to seck a modification of
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custodv. AMinh contends the Court should modity its custody order
because the children have been failing to thrive sinee Jim assumed primary
phvsical custody. To support this contention. Minh asserts the children’s
behavior and grades have deteriorated. The ondy examples Minh provides
ot the children’s behavior deteriorating is around the times the parties
exchange the children tor the custodial timeshare. Minh addressed the
incident in which the children van avwav from fim's home in December
2019, which Jim also addressed i his Emergency Motion. Minh also
acknowledges that she has involved the police on several occasions to
facilitate the custodial exchanges, which s unnecessary and a waste of
valuable public resources. Lach time the police have been involved in the
custodial exchanges it is because Minh has called them, likely to present
to this Court a “record™ of the children misbehaving given the fack of her
own credibility,

As detailed in his Timergeney Motion, Jimy does not disagree that the
children, primarily Hwmah and Matthew, misbehave surrounding the
custodial exchanges. Towever, Jim has custody of the children a vast
majority of the time. and the children tvpically return to their normal,
happy, and well behaved demcanor within tvelve ¢12) hours of returning
to his custodv, The December 2019 incident in which the children ran
away from Jim's home s an anomaly and the onlv time in the past seven
(7) months that the children have misbehaved in such awav, Tt is also not
a coincidence the children ran awav two davs after being returned from
Minh, Minh attempts 1o use this situation as an example of “the length
to which the children would go to be with their mother,” which, if she trulv
believes this, is incredibly heartbreaking for the children who do not have
a mother who would put their best interests before hers. Minh attempts

1o demonstrate how much the children miss her, but refuses to accept thcy
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i were put in this sitaation of having to miss her because she choose
o Caltfornia over them, Minh refuses to take responsibility for her decision.

3 I Ironicallv, Minh blames Jim for her decision to leave the children.

4 Minh also falselv states that upon arrviving at Lake Las Vegas after the
5 | children called her trom the guard station when thev ran awav from Jim's
o || home, she requested to enter Jim's house so she could checle on the
- 1 children and Tim “shut the door in her face.™ This is an cxample of
<F Minhs distortion of the truth, Ninh never wrrived at Jim's home and
9 I asked to enter the house so it was not even possible for Jim to shut a door
1o in her face. Minh onlv made it as far as the Lake Las Vegas guard station.
i1 When she arrived there, Minh asked that Jim et her through the guard
o | gate. Jimowas busy talking to the police who had arrived at his home and

3 || simultancousty trving to get the three children ready for school. Taking
| 14 || into account how the children act during custodial exchanges when Minh
(5| is present, Jim knew it would have caused more of a disruption to allow
L6 | Minh in his home at that time, especiallv while Jim was attempting to get

17 | the children to school on dme. Most notable about NMinh's account of this

[N
| 19 . : . . L
, NMinh claams her counsel contacted Jim's counsel (o discuss the incident
| 0 and fim's counsel Tintdadly disclaimed any knowdedge as o what h;lppcncd.’ Minh

i then contends that Jim's counsel Liter tried to efaim that thev knew ot what happened
| 9 || shorthv adtes it oceurred.” Ninh's Motion. pe. 6 no 50 Thisis vet another example of
- how NMinh misreprosents facts. On December 17, 20190 Minh's counsel, Fred Page,
go I contacted The Dickerson Karaosonvi Law Group oftices to discuss the incident. Robert
Dlickerson was out of town at the time so Sabrina Dolson spoke 1o My, Page. Ms,
| oo il Dolson informed My Page she had not discussed the sncidenowith Jime and would
j have to get back to Mr, Page. Shortdy thereatier, Moo Dobon learned Jim had called
94 Mr. Dickerson on his cellular telephone on December 17 wo discuss the incident. Mr
Dickerson sent adetter to Ny, Page on Decermiber 23, 20190 explaining he had spoken
to Jim the dav the children ran awavy, but he was out of tows and had not vet relaved
such information to Ms. Dolson, Exhibic . December 273, 2019 Letter to Fred Page.
a6 | Despite providing this clarilication, Minh cssendiallv accuses Jinds counsel of Iving
about their knonvledee of the imncident, stating “finy's counsel Fater tried o claim that
g= 1 they knew of what happened shordv after it occurred 77 e is unclear for whad benetit
AMinh misreprosents such tacts, but she clearly bebicves whether Jim's counsel had
oy | knowledge ol the mcident on the dinv it ocaurred is somchow helplul to her request tor
moditication of child custody.
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hint the children had run awav and catled her.

Minh has also now made a new allegation of abuse she has never

[

t | moring, Minh doces not deny she did not immediately call Jim to notifv
4 | mentioned before—that Jim choked Hannahy by pulling her purse, which

5 1 was around her neck, and pulling the collar ot her shirt after she ran awav.
6 | Minh expects this Court to believe that although she has never before
| 7 raised anv examples of Jim having violent tendencies in the ten (10) vears
|
| 8 || they raised their children together, now, after being awarded primary
9§ custody, Jim has ol of o sudden become aviolent person. fim has never
10 § choked Thannali by pulling on her purse or collar. Jim simply took
t1ff Hannah's cell phone awav trony here Hannah did attempt to prevent Jim
12 4 from doing so and kicked hinyin the jiwy, but Jim never choked, pulled, hit,
13 1 or harmed Hannah in anvwav, Tlannah even spoke to the police privately,
14§ without Jim present, less than an hour after Jim took her cell phone away,
15 0 Hannah never made any mention that Jim had choked her or hurt her in
o i anvway to the police.
po Minh also claims Jim twisted Sclena’s army during a custodial
15§ exchange, which prompted her to calt the Henderson Police Department
19§ and make a statement. Not surprisinglv, this is also the first time Jim or
o0 # his counse! have been notitied of this incident. that the police were called,
oy lor that Ninh folt it appropriate to make a statement. I Minh was
99 || honestly concerned about the well-being of the children in Jim's care, she
would have addressed these issues immediatelyv. She did not because she
| a4 || s simplv trving to “huild™ a case to modify custody,

73 ft is now quite clear Minh has been setting up her case since

a6 | December 2019, Ninh's counsel, Fred Page. sent a fetter to Jim's counsel
9= on December 19, 2019, to address the children running away and to

28 || provide the exact same arguments ANMinh now includes i her Motion, albeit
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I without anv reference to any abuse committed by Jim, to suggest a change
2 [ of custody was warnanted.  Exhibit 2. December 19, 2019 Letter from
3 Fred Page. This Tetter is essentiadlyv oo summary ot Minh's current Motion,
1 | @ toreshadowing of her plans to come. Minh was likely advised that the
5 || reasoning provided in the December 1902019 letter was not sufficient to
o [| modify custody, which likelv led to Minh's current allegations of domestic

7 | violence, There is absolutely no mention of Jiny choking Hannah in this

~

s [ letter, and the fivst time this allegation has been made s in Minh's Motion.

4 Minh scems to believe that because the children miss her and struggle
1o i leaving her, they must not be thriving with Jim. This could not be turther
(1 from the truth. OfF course the children miss their mother. Of course the
12 || children are happy to see her tor her one weekend visitation cach month,
13 | Of course the children struggle emotionalhy with feaving their mother at
14 1 the custodial exchanges. The childrenwent from having a mother involved
15 | in their every dav Hves to having a mother thev see approximately a few
L6 || davs every month. This is normal behavior for children who have been
(7 I forced to adjust to acompletely new situation because they, unfortunately,
(x| have a mother who would rather ive in Caltfornia than live near them.,
[ Contrary 1o Minh's allegations, at custodial exchanges, Jim doces not
20 || simplv tell Minh o bring the children tnand leave, and then return o his
21 [ home towatch television. Jimspends aconsiderable amount of time trving
22 [ to persuade the children to come into the house. His ctforts are not
253 F encouraged by Minh, What Minh further fails to advise the Court is that
o Jiny often has one child. tvpically Selena and sometimes Matthew, in the
o5 I house while Hannalvand/or Matthow refuse to come in. This requires that
26 || Himy supervise Setena inside the house unal | Lannah and Matthow are ready

27 || to come inside. Tyvpicadlv, Jim will turn the television on for Sclena so he
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is able to make additional attempts 1o tadk to THannah and Matthew and
to persuade them to come nside.

AMinh also continues to misrepresent to the Court that Jim placed a
surveitlance camera or recording devicee in Hannah's voom. There is no
such surveillance camera or recording device in Tannaby's room, and Minh
was informed of this in December 20190 Nevertheless, Minh accomplished
her goal of making Hannah feel uncomtortable in her own bedroom. Ina
footnote of her Motion, Minh acknowledees Jim denied  placing
survetflance camera in Hannah's room, and accuses him of representing
that the surveillance cionera was placed outstde of the house near a window
outside of Hannah's bedroom.  There is also no surveillance camera
outside of Jim’s house near Hannah's window, and Jim never made any
such statement. On December 273 2019, My, Dickerson sent a letter to
Mi. Page informing him there is no camera or other video device, or any
audio or recording device, in Hannab's roony. Exhibit 1. Mr. Dickerson
requested My Page ask Minh to cease trving to ereate fear in Hannah and
the other children. M. Dickerson’s request was obviously not heeded as
AMInh's most recent actions demonstrate.

Minh also makes outrageous atlegations that Jim doces not provide
the children with privacy when they speak to her and requires the children
to use an carpicee when speaking with her so that he is able to isten in on
their conversations. Minh clabms one carpicee is in the ¢child’s car and one
is in Jim’s so that he can monitor the communications. This is absolutely
talse. This fabrication is on par with Minh's false allegations of domestic
abuse, which has no basis mn truth and i contradicted by the audio
recording Jim fortunately had the foresight to take. Jim also doces not

record the chitdren’s conversations with Minh,
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Jim also docs not routinely take away the children’s iPhones and
iPads, and certainly not to prevent them from wadking to Minh, Since
having primary physical custody, Jim has ondyv taken awav Matthew's iPad
wwice and Hannah's coll phone three times as consequences for their
behavior, Jiny took awav Hannah's coll phone and Matthew’s iPad when
the children ran awav on December 17 2019 and another time when the
children were misbehaving toward cach other in the parking lot at church.
Jim took Hannalv's cell phone from her another time when THannah had
fight with Scleni Apart from these occasions, Jim has not taken the
children’s electronics from them, During these instances, Jim allowed the
children to communicate with Minh on his ccll phone or the land line at
his house. Even when the children have their electronics, thev are abwavs
penmitted to communicate with Minh via Jim's cell phone and land linc.

At the evidentiary hearing on custody, Minh claimed the children
were fatling to thrive academicallvwith the partics sharing joint phvsical
custody at that time. which was untrae. Minh is again claiming the
children are fatling to thrive academicallve which is sull untrue, Minh
claims Hannal's grades have dropped from s and B's 1o s, B's, and an
F. Twnnah has struggled with school sinee third grade, Tong betore the
partics scparated. Tlannah also struggled more after she moved tfrom Coral
Academy to Chatlenger as Challenger is much more ditticult. Towever,
Hannah's grades have not dramadicallv decreased as Minh's contends,
Cven the exhibit Minh attaches to her Motion does not support her
assertionn, The Achievement Report attached as Exhibit € to Minh's
Motion, and Exhibit 3 to this Opposition, shows that for the period of
August 19, 2019 to December 22, 2019 Hannah had one B+, two B's,
three B-'s, one C+, one C-, and two D's. Thannah has camed similar

grades since transterring from Coral Academiv to Chatlenger, prior (o the
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partics” separation andwhile thev shared joint physical custody. THannah's
Mid-Term Notice for Ferm 2 ot fourth grade. swhich was the period of
January 7, 2019 1o June 7, 2019 shows that Tlannah had one B+, three
B's, one B-, one C+. one C-, one DL and one . Exhibit 4, Mid-Term
Notice tfor Hunnah Vahev.

Minh makes similar misrepresentations regarding Matthew’s grades,
claiming he went from being a straicht A student to now carning B's and
(s, The Achievement Report for Matthew Vahev, which Minh attached

as Exhibit D o her Motion and is attached to this Opposition is Exhibit

3, also docs not show that Matthew's grades have sutfered since fim was

awarded primary physical custodv. The Achievement Report Minh
attached to her Motion shows that tor the period of August 19, 2019 to
December 22, 2019, Matthew had two A's, one A- two B+7s, two B's, two
B-'s, and onc €. Matthew's grades have actually improved since Jim has
had primary phvsical custody. When the parties” shared joint physical
custody. Matthew’s Mid-Term Notice for Term 2 of third grade, which was
the period of January 7, 2019 to Nav 29, 2019, shows that Matthew had
one B+, three B's, one B-, one C+, one C-, one )L and one F. Exhibit 6,
Mid-Term Notice for Matthew Vahev, The children’s grades have not
decreased and the children are not tuiling to thrive as Minh alleges.

Jim continues to support the chitdren with their homework, and the
children are receiving tutoring at schoot as well as at home with a private
tutor.  Jim ensures the children hiave the necessary resources to excel in
school, and & healthy covironment 1o support the children’s ability to
fearn.  Jim ensures the children cat healthy, are well nourished, sleep
cnough hours cach night, have all required school supplics, arrive to school
on time, have tatoring available when needed, and parental support to

complete their homework and school projects. Jiny understands it is the
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children’s vesponsibility for their school pertormance and homework, as
well as their behavior at schooll Jimy has consistently provided everything
thev need to succeed.

Lssentiallv, the onlv evidence provided by Minh in support of her
request for this Court to reconsider its custody order, which was entered
onlv seven (7) months ago, are the children's grades, which have not
suffered and have actually improved for Matthew, copies of the police
reports she onlv began making once she retained her new counsel, and a
false allegation of domestic violenee, It is not a coincidence that these
issties have arisen sinee Minh retained new counsels this is clearly a new
strategy to attempt to overturn this Court's cusmd_\' dectsion,

Regarding Minh's allegation ot domestic abuse on March 20, 2020,
Minh continues to misrepresent the tacts, Fivst, Minh states that her RV
was parked in front of Jiny's garage. Minh's RV was actuadly not in fim's
drivewav. Tt was parked at the apron of fim's driveway and remained on
the street, approsximately 50 feet from Jim's garage. The RV's position is
clear in the video recording Jim attached to his Emergency Motion as

Exhibit 3. Minh states that “Hm redused to even hold the tadder and

stimply watched NMinh get the board.” Jinmy was with the children while
Minh went to look for the windsurt board she mistakenty believed she had.
Minh did not ask Jim to hold the fadder for her, and Jim did not retuse any
such request. This is evident on the audio recording and transcript of
same, which is attached as Exhibit 12 to Jisn's Emergency Motion.

Minh claims that after she got her windsurt board down, "Jim
changed his mind and told Minh that the board was his now and that
Minh was not allowed to take 1077 Teis clear from the audio recording of
this event that Minh never took her windsurt board, but rather took Jim's

kitesurt board. Minh acknowledges in the audio recording that she knew
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she had the wrong board, After Jim tells Minh she has his Kitesurf board,
and not her windsurt board, Minh states: "Well, then vou need to go up
there and get mv board.”™ Lmergeney Motion, Exhibit 12, Minh tells Jim
to “get her board™ a total of eleven ¢ 1) times. The fact that Minh tries to
now represent to the Court that she was actually in possession of her
windsurt board and Jim changed his mind and told her “the board was his
now” is vet another example of Minh's total Tack ot credibilitv. Minh will
lic whenever it suits her, Tereo she wanted the police and this Court to
beleve Jim was preventing her from taking her property when she knew
she was trving to take Jim's board.

Minh also asserts that im “looked ke he was going to hit her and
charged at her ageressivelv and tried to wrest the board from her. Minh
further advises that Jim battered her and pushed her several times, and
cventually ripped the board awav trom her, velling at her, “the board is
mine.”  The audio recording and transeript do not support Minh's
“version” of the event. Atter Jim noticed Ninh had taken his kitesurt
board down. hie walked to the garage and stared: “Nguvet. Nguvet. That's
a kitesurfing board. That's mine. FThat's a kitesurfing board.” Emergency

Motion, Exhibit 12, Jim doces not even raise his voice when talking to

Minh, The partios had an entire discussion regarding the fact that the
board Ninh had taken down was not a windsurt board, but was Jim's
kitesurt board.  NMinh tokd Jim multiple times to get her board and Jim
informced Minh multiple times he did not think she had @ windsurt board
and he did not know where her board was, if she did have one. Both
partics were holding onto the board during this conversation. Despite
knowing she had taken down Jim's Kitesurting board, Minh did not release
the board to Jim. Jim never charged at Minh aggressively or tried to wrest

the board trom her,
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Even atter Minh began smashing the tail ot the board on the garage
floor, Jim docs not raise his voice or beconie aggressive i anyv wav, Jim
states to Minh: “You're breaking it now?  Let go of mv board. Let go of
my board. Oh mv gosh. Let go of the board. Get out. Get out. Oh,
Nguvet. You are such a baby. Get out of here. Get out of here. You're
an immature, narcisstic babv. Get out.”  Minh replies, “that’s funny.”
Minh never felt threatened by Jim because she was the aggressor.
Emergency NMotion. Exhibit 12,

Minh contends that after Joo “threw the board mmside the house,” he
"pushed her and then pushed her again causing the fadder to fall over, and
nearly strike his car.” The audio recording and transcript do not support
Minh's misrepresentations. After Minh finallv released Jim's Kitesurfing
board, Jim again tells Minh, “get out! Get out. Get out. Get out. Get
out.” There are then loud noises on the audio recording, which is when
Minh picks up the aluminum handle and strts hitting Jim’s car with it
After Jim takes the aluminuny handle from Minh to stop her from hitting
his car, he places itin front of his vehicle to keep it out ot her reach. Minh
then tries to tip the fadder onto Jinv's vehicle, which Jim was able to stop
betore it hits his vehicle, Throughout this entire event, Jim's statements
cvidence he is not the aggressor and he is trving to get Minh to leave his
garage. At onc point, Jim states: "Oh my God! Get out of here. Now!
Get out.” At anothier point, Jim states: "Gollv, Nguvet.” Minh, on the
other hand. taunts Jim, stating,"vo ahead. hitme,” to which Jiny replies, 1

would never hit vou.” Emergeney Motion, Exhibit 12, Jim's tone and

statements dre not the reaction of an aggressive person who is pushing
another person into a ladder. This is the reaction of someonce watching
another person damage their propertve Jim's tone demonstrates he is in

disheliet by NMinh's actions and he pimdx‘ with her to leave his garage.
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Notabhv. there is no mention in Minh's Motion of Minh trving to hit
Jimo's carwith the aluminun handle or of her smashing Jim's ladder against
the wall of his house and the marble floor near his garage door. Minh
must have conveniently left these parts out because according to Minh's
account of the event, Jim pushed her after placing the ladder in his home
and screamed at her to get out of his home, and she walked back to her
vehicte, Minh's false allegations are not supported by the audio recording
and transeript, as detailed above and in Jiny's Dergencey Motion,

Minh asserts that the children were "porcipient witnesses” and were
separatelvinterviewed by police to ensure their statements were consistent,
Based on Minh's past conduct demonstrating she has no reservations
discussing inappropriate matters with the children, Jim believes Minh
fikelv informed the children of her version of the event.. Minh did not
immediatelyv leave his house after he started video recording her and she
finally feft his garage,  Jim was inside his house watching Minh's RV to
make sure she left his propertv. NMinhe staved in her RV at the apron of
Jim's driveway for approximately ten £10) minutes. Jim believes Minh
uscd this time to tell the chifdren what she wanted them to believe had
occurred.  Whether the children™s staitements were consistent has no
bearing on the accuracy of what actually occurred. The children are voung
and impressionable. Thev have no reason o believe their mother would
Hie to them, which is how Minh was able to convinee Matthew and Hannah
that there was a tamily plan to move 1o California. Jim even questions
whether he and Minh were vistble 1o the chitdren fromy where the RV was
parked. The toHowing day after the incident, Jim took a photograph from
where the RV was parked looking into the garage at approximately the
same time the incident occurred el 4:00 pana. Attached as Exhibit 7

is a photograph showing how dark itis in the garage from where the RV
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was parked. Ttis highlv unlikely the children would have been able to see
Fim and Ninh, especially swhen Minhowas hitting Jim's car and trving to
smash the ladder against his wall and floor as these occurred ar the back
of the garage.

The children continue to be manipulated and coached by Minh and
used as pawns in her game to change custody. Teis truly disturbing how
Minh is psvehologicallv harming these children. Minh asserts that “Selena
refuses to go outside because she assoctaes going outside with having to
go back to Jim.” Jim does not believe this is true. It there ds any truth to
this allegation, Minh has untortunateh done more harm to their children
than even Jim anticipated. Selena has tepically been the most well
behaved at the exchanges. readily coming miside his home while the two
oldest stav in Minh's vehicle. Jim recenty spoke to the children, atter
Minh's counsel sent o leteer stating Minh would allow Jim to have
supervised telephonic contact with the children tor up to five (3) minutes
cach on Mondavs, Wednesdavs and Fridavs, Exhibit 8. March 31, 2020
Letter from Fred Page. While Jim appreciates the ability to speak to his
children, such an offer is completely contrary to Minh's past actions and
likehv only being oftered for the purposes ol attempting to show the Court
Minh's ability to facilitate the children’s relationship with their father,

NMinh's fadse allegations of abuse resulted in Jim being arrested, which
was a traumatic event for Jim who has never been arrested.” Minh also
obtained a Temporary Protection Order (7TPO7) to prevent Jim from
sceing the children. Jim s not aviolent person and has never abused Minh

or the children. Jim cven raised concerns of Mmby's methods of punishing

“Minh contends that Fim bad the Henderson Police Department call ber
on the Saturdav after he was anrested 1o baid hiny ouc of jail. Him did no such thing.
Jim called his brother,  Boalso docs not make sense that the Henderson Police
Department woudd calt Minh on Jin's behalt to ask thae she bail him out,
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the children at the evidentiary hearing because he did not agree with
corporal punishment. Minh raised no such concerns about Jim's methods
of punishment or any aggressive or abusive bebavior during the parties”
marriage at the evidentiary hearing, but now wants the Court to believe
iy has basicallv become a completely different person. Minh wants this
Court to believe that she—a person who s aggressive, angry, and
vindictive—is afraid of Hm all of a sudden.
1. LEGAL ARGUMENT
A, The Court Should Deny NMinh's Request to Extend the TPO and
Uirder the TPO he Diassaolved
NRS 33.020 provides:

HOit appears 1o the satstaction of the court from specific facts
shown l)\' averified application that an act of domestic violence
has occdrred or there exists a threat of domestic violence, the
court mav grant & temporary or extended order. A Court shall
onlhv consider whether the act of domestic violence or the
threat thereol satisties the requirements of NRS 33.018
without considering anv other factor in its determination to
grant the temporary or extended ovder,

Domestic violence occurs when o person connmits battery against the
person’s spouse.  NRS 33.01080hcar, Minh has falsely alleged fim
commitied an act of battery against her, which led to her tiling the police
report, Jiny's arrest, and her being granted the TPOL Jim should have never
been arrested and the TPO should have never been granted. Minh
obtained the TPO by fudselv reporting Jim pushed her during the March
20, 2020 incident in which she tried to take his kitesurt board from his
home.  The audio and video recordines demonstvrate Minh was the
aggressor and attacked Jim and his property in his garage. Minh s
requesting the Court extend the TPO for an indefimite period ot time,
“until the criminal matter is resolved,” “Jt]o protect the integrity of the

criminal investigation andd proseeution, and thereby protect Minh and the
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children’s best interests.” Preventing Jimy from having contact with his
children. who he has primary phvsical custody of ) would onldy serve as a
grave miscarriage of justice given the false allegations upon which this
request reties. This would also allow Ninh to continue to manipulate and
coach the children.

Minh's attempts at making it scem as it Jim has all of a sudden
become a violent person and the children are suddenly feartul of him are
completelv baseless. Minh did notallege Jim was violent or abusive in any
wav at any time prior to or at the evidentiary hearing, After Hannah ran
away, Hannah did not inform the police Jiny had choked her by pulling her
purse or her collar in any way,  The police spoke privately to Hannah
immediately atter she ran away and after Jimy had taken her cell phone
away from her as a consequence tor her actions, The tirst time Minh even
made the allegation that Jim choked Tlannab is in her Motion, In
addition, Minh claims that although Narch 200 2020 is the tirst time she
went to the police. i7" was not the tirst tme Jim has been violent toward
her and battered Ber.” Yot Minh provides no examples of Jim's purported
past violence. That is because there are no examples. Jinvis not a violent
person. Jim is not an angry person. Jim is not a resentful person. Minh,
on the contrary, is.

Minh has fatled to demonstrate in her Motion that Him s a threat o
the children’s safetv. Jin has not spoken to the children about the partics’
divorce or the matters being Hitigated, v will absolutely not speak to the
children about the March 20, 2020 incident. Jim does not even believe the
children actuallv witnessed Minh's rampage. As Minh has done betore,
Jimy is aware Minh dikely relaved 1o the children her version of the incident
and the children are merely parvoting what Minh told them. This Court

noted it received evidence at the evidentiary hearing that demonstrated
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Minh had discussed the dispute with the parties” children and advised
them to discuss same with their father. Decision and Ovder, pg. L lines
18-27. This Court determined that Minhv's dialog with the children “has
the potential to alicnate the childven from their father.”  Decision and
Order, pe. 120 lines 5-60 Jiny believes Minh similavly discussed the March
20, 2020 incident with them when she staved in her RV for wen (1))
minutes adter finadlv icaving his gurage. There is no evidenee fim would do
the same and speak to the children about these adultmatters. Jimyvis more
concerned that the children resumce therapy as soon as possible so that
thev can receive the help they need in processing the Tast few weeks.
Given the audio and video recordings do not support Minhy's
allegation that Jim committed domestic abuse or that there exists a
continuced threat of domestic violence, this Court should deny Minh's
request to estend the PO Tois apparent Minh is attempting to use the
1TPO as a sword rather than a shicld. There was no basis upon which the
TPO should have been granted and this Court should now dissolve it.
B.  The Court Should Denyv NMinh's Request for Temporary Sole Legal
and Sole Phvsical Custody Unal the Crimunal NMatter s Kesohved and
Deny ATinlts Reguest tor an Dyidentiary Hearing to Permanently

SModity Custody as Nanh Thas Falded (o Dlemonstrate Adequate
Causce TursuantCto Roeney v, Reoney Tor This Court to THold a Ilearing

Pursuant to NRS 125C.0045¢ D inany action for determining the
custody of a minor ¢hild, the Court mav "[d]uring the pendeney of the
action, at the final hearing or at anv time thercafter during the minority of
the child, make such an order for the custody, care, education,
maintenance and support of the minor child as appears in his or her best
interest.”  NRS 125C.0035(4) sets torth the factors the Court is to
consider in determining the children’s best interest. This Court has
discretion to deny Minh's motion to modity custody without holding «

hearing based on the fact Minh has failed to demonstrate adequate cause
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| F to hold a hearing, Reeney 1 Rooney. 109 Nev, 340,542,853 P.2d 123, 124

2 {1995,

g ‘Adequate cause” requires something more than allegations
which, it proven. might permit inferences sutficient to establish
3 grounds Tor a custody change. “Adequate cause” arises where
'ti'i)c moving party presents a prima facie case tor moditication.
5 Fo constitute a prima facie case it must be shown that: (1) the
facts alleged in the afhidavits are relevant 1o the grounds for
6 modification: and {2) the evidenee is not merely camulative or

impeaching.

s Fd at 3473, 833 P2d at 125 (citing Roord v Roorda, 25 Wash. App. 849,
g | 611 P.2d 794, 796 (1980, Minh has not presented a prima facie case for
o | modification as a majority of the “acty™ alleged are talse. Jim did not
1t [ commit any act of domestic violence and the children are not tailing to
P2 I thrive in Jimy's carc.

13 Moaore importanty, it would absolutelv not serve the children’s best
14 | interest tor Minh to be awarded primary physicad custody permanently, or
P50 oven sole degal and sole phvsical custody temporarily, Pursuant to NRS
to il 125C.0035¢4), in determining the best interest of the minor child. the
17 | Coure shadl constder and set forth its specitic findings concerning, among

Is 1 other things:

() The wishes of the cild if the child is of sufficient age and capacity to
90 Sorm an intclligent preférence as to his’or lier physical custody
5 9] [ Lannah is cleven (1) vears old, Matthew 1s nine (9) vears old, and

99 1| Selenais six (63 vears old, Although Hannah is the oldest, she appears to

be the child most aftected by Minh's alienation and manipulation, and has

[

a4 [| been exhibiting the most behaviorad issues. Furthermore, this Court found
a5 [ less than seven (71 months ago that [ njone of the children are of sufficient
96 || age to form a preference.” Decision and Order, pg. Fodines -4, Nothing

97 1 has changed in the past several months to suggest any of the children are
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now of sutficient age and capacity to form an intefligent preference as to
thetr phvsical custody,

(by  Any nomination of « guardian for the child by o parent

Minh actuallv argues that because she has historically been the
primary caregiver for the children, Jim has nominated her to be the
primary carcegiver. This argument is absurd and borderline comical. Minh
was given the choice to share joint phvsical custody with Jim and she
choose to move to California instead. Yet, Minh has the audacity to
accuse Jim of being a "disinterested” parents Minh's decision to only have
Hmited visitation with her children, despite being given the opportunity to
share joint physical custodv. demonstrates her nomination of Jim to be the
children’s primary physical custodian,

Lven when the parties previoushy shared joint physical custody, prior
to Minh choosing Calitornia over her chitdren, the Court found that “both
partics are dedicated to raising their children™ and “both parents have been
involved in managing the children’s dailv routines, sharing responsibilities
for supervision. guidance, and cducation.” Decision and Order, pg. 10,
lines 3-21. This Court specificallv found that Minh's “allegation that
James Vahev was a disengaged or neglectful parent, or that she was the
primary parent or the more suitable parent, was not credible, and was not
supported by sufticient proof.” Decistion and Ovder, pg. 10, hines 11-106,
The fact that Minh can assert to this Court with a straight face that Jim
nominated her to be the childven's primary caregiver. after she specitically
denied her option to share joint phyvsical custody, should demonstrate to

this Court how unreasonablie Minh !mi_\‘ N,
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() Which parent is more likely (o allow the child to have frequent

cssocictions and a continuingrelationship with the noncustodind parent

Jim is the parent more likeh to allow the children to have a frequent
and continuing relationship with the other parent. which this Court found
after hearing the testimony and receiving the evidence at the evidentiary
hearing in August and September 20090 Decision and Order, pg. 11 lines
I'1-173. The Court raised its concerns that Minh's negative attitude toward
Jim based on his refusal to allow her to move to California has caused her
to negativelh influence the children’s relationship with Jim. Decision and
Order. pg. 11 dines 13-170 The Court noted it reccived evidence
demonstrating Minh had discussed the dispute with the parties” children
and advised them to discuss same with their father, Decision and Order,
pa. T tines 18-27. The Court determined that Minh's dialog with the
children “has the potential to alienate the children from their father.”
Decision and Order. pg. 12 lines 3-6. The Court further stated it “is
concerned that Minh Luong’s decision to live in Cadifornia is intended to
create a distance between the parties, and o create a distance between the
children and thetr futher, to avoid the sometimes tedious and inconvenient
aspects of co-parenting.” Decision and Order, pe. 19 1ines 3-8, The Court
found that Minli's “intention to move is, in part. to deprive {Jim ] of {his]
parenting time.” Decision and Order, pg. 18, lines 13-15.

As discussed i detail in his Emcergeney Motion, the Court's concerns
have been realized. Minh has continued to refuse to speak to Jim, at least
civillv. in the children’s presence. When Minh does communicate with
Jiny, she disparages him in front of the children. On March 1, 2020, in
front of Matthew and Hannah, Minh told Jiny he was beneath her, beneath
dirt, and that she did not have to speak 1o hime Emergency Motion,

Exhibit 1. With FHinnah and Matthow sall present, Minh stated to Jime
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"You're selfish, You seltish SOB. T don’t want o look at vour face. |
don’t want to see vou. Do vou know thae? You're just beneath dirt.
Unbelievable.™ Emergency Motion, Exhibit 1. Minh even refuses to sit
with Jim at school events for the children. Puring Sclena’s Christmas
performance, after Jim sat down next to Hannah and Minh, Minh took
[Tannah and moved to a ditferent area far from Jime Minh has no intent
on facilitating the children’s relationship with Jim,

Minh does not help the children understand they must go with fim
at the custodial exchanges. Rathers Minh is smug when the children
misbchave, Minh comforts the children as it she s helpless to change the
custodial tmceshare, even though this is the custodial tmeshare Minh
chose. Minh also has the children keep seerets from Jim, teaching thenan
"us” versus “him”™ mentalitve When Jim asks the children about their
weckend with their mother., the children are seerctive and uncomtortable.

Based on the foregoing, Minh is not the parent more likely to allow
the children to have a frequent and continuing relationship with the other
parent. Minh shows her disduain for Jime in front of the children.

(«dy  The level of conflict hetiveen the parents

After the evidentiary hearing, the Court tfound the parties had
modcerate contlict, but communicated welt enough to address the children’s
dailv needs. Decision and Order, pg. 120 line 21 to pg. 13, line 4. The
Court noted Ninh's insistence on conununicating ondv via text message
and Jim’'s testimony that Minh does not speak to hime verbally, even in
front of the children, Decision and Order.pel 12 1ines 25280 The parties
have continued to conymunicate primariby via text message as Minh still
refuses to have any cordial in person communications with Jim. When
Ninh does communicate with Jimy, she disparages him in front ot the

children, as detadled in the previous section and Jim's Emergeney Motion.,
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The contlict has now increased even further as a result of Minh attacking
Jim and damaging his property in his garage. and then making a false
allegations of domestic violence to the Henderson Police Department
resulting in fimes arrest. Minh's vequest that the TPO be extended for an
indefinite peviod ot time. until the oriminal case is resolved, further
demonsurates the Jevel of conflict us she believes it is appropriate to
prevent fim frony seeing his children and prevent him from communicating
with her regarding their well-being,

(¢y  The ability of the parents to cooperate to meet the needs of the child

The Cowrt tound the parents have the abilite to cooperate to meet
the needs of the children despite Minh's testimony that she cannot co-
parent with Jim, Decision and Ovder, pg. 13 dines 11-17.0 On Murch |,
2020, Minh would not even communicate with Jim regarding whether the
children had caten dinner, When Jim asked whether the children had
caten, Minh replicd: "Don’t talk to mie.” Emergeney Motion, Exhibit I
I lannah and Natthew were present,

Minh cannot even cooperate with Jim when it s solely tor the
chifdren’s benefit. Tor imstance, Jim deseribed in his Emergency Motion
that he provided the children’s ski gear to Minh tor a ski trip she planned
with the children, When Jim asked Minh to return the ski gear because he
had a ski stip planned with the children, his brother, and his nephew,
Minh refused to do soo Jim ended up having to purchase new ski gear tor
the children. Minh also demonstrated her inability to cooperate to mect
the children’s needs when she informwed Jim, within a week of this Couart
entering its Decision and Ovder, that she would no longer support the
children's involvemient in the extracurricular activities inwhich thev were
cnrolled ot that time and would not contribute 1o the cost. Minh also has

not financiadly suppnrtcd the children’s private school cducation as she
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retuses to retmburse i for one-halt the cost, as ordered bv the Court. In
addition, Ninh refuses to pav for one-half of the children’s health
insurance and onc-hall of the expenses not covered by health insurance.

NMinh has further failed to cooperate to mect the children’s needs
when it comes to the therapy the parties agreed the children needed in July
2019, Minh actually tries to use the children’s participation in therapy as
a reason custody should now be maoditied, claiming “[t]he children arce
seeing a counsclor because thev are Biving with Jim.™ The parties” children
have been participating in therapy sinee Julv 2019, when the parties agreed
the children needed therapy to cope with their divoree. Minh's prior
counscl even dratted the Stipulation and Orvder Appointing Dr. Michelle
Graviev as Children's Therapist, tiled on July 30, 2019, The children are
not in therapy because they are living with Jim, and why Minh would
make such an allegation knowing the children began therapy when the
partics were sharing joint physical custody is unknown,  Minh is now
refusing to take the children to therapy and informed Dr, Graviey that she
will not pav tor one-half the cost of such dherapy. Although Jin agrees the
children need  a new  therapist who  specializes in alicnation and
mattipulation, such as Bree Mullins, he doces not agree that the children
should cease attending therapy with Dro Graviev until a new therapist is
chosen,

(0 e mental and physical ealth of the parents

Jim has valid concerns tor Nimh's mental health and believes her
mental health mav be the underlving cause of Minh's recent aggressive
actions and her inability o coparent with him. The fact that Minh has
compromised the children's psvchological health for her ovwn selfish needs
is extremchy concerning. This s why Jim has requested that Minh be

rcquirud to participate in thcr;lp_\' with the chitdren.
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() Lhe physical, developmental. and emotional needs of the child

Although this Court found in September 2019 that the children’s
physical, developmental, and emotional needs are being met, Jim is
concerned Mimh's behavior toward him in front of the children and her
manipulation and alienation of the children has psvehologically harmed
the children. Apart from the emotional harm Minh's actions have on the
children, Jiny has been mecting the children's physical, developmental, and
cmotional needs, Jim bas continued o encourage  the  children’s
participation in the extracurricular activities thev enjov. despite Minh's
withdraw of her approval and tinancial support of same.

Despite Minh's claims that the children’s grades have dramaticallv
declined, it is apparent based on a comparison of the children’s grades
when the partics shared joint phyvsical custody 1o the children’s grades for
the first semester of the 2019-2020 school vear, inwhich Jim had primary
phvsical custody. that the children’s grades have not dramaticallv declined.
Matthew” s grades have even improved. Fannah has historically struggled
a bit more in school than Matthew. but she has nonetheless maintained
simifar grades. Sclena docs not carn grades ver, but has carned satisfactory
marks in nearly all her classes. Exhibit 9. Challenger Achievement Report
for Sclena Vahev,

(hy  The nature of the relationship of the child with cach parent

Hi is very closely bonded with the children. Minh only witnesses
the children not wanting to Teave her at custodiad exchanges to support her
conclusion that the children's relationship with Jim is poor. This could not
be turther from the truth. The children tepically return 1o their normal,
happv, well-behaved demeanor within approximately twelve (£2) hours of

being in Jim's care. The children are also closely bonded to Minh, which
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is why they have struggled with the custodial exchanges and adjusting to
spending much Tess time with cheir mother,

Gy The ability of the child to maintain o relationship with any sibling

Not applicable,

(py AAn } history of pavental abise or neglect of the child or a sibling of the
childd )

There is no history of parental abuse or neglect of the children
although fim previous]y raised his concerns tor NMinh's methods of corporad
punishment. This Court found that "neither party proved parental abuse
or neglect of the children.™ Decision and Ovder: pg. T4, lines 13-150 Jim
denies ever choking Hannah by pulling on her purse or the collar of her
shirt, and did not twist Sclena’s arm during a custodial exchange, as Minh
alleges. Teis significant that Minh never betore raised any concerns about
Jim being abusive to the children, but is now doing so because she believes
making such allegations will support her request for a modification of the
custody order this Court entered ess than seven (43 months ago.

(ky  Whethercither parent oy any other person secking physical custody Juts
engaced i an det of domestic violence against the child, o parentof the
child or any other person residing with' the child )

As discussed i detail in his Emergenoy Motion and above, Jim has
never committed an act of domestic violence against Minh. Minh has
simiplv made such false atlegations because she believes doing so will
support her plan to maodiby this Court’s custodial orders,

(h Whether cither parent or any other person secking physical custody has

committed any act of abduction against the child oy any other child

Not applicable.

Based on the foregoing, itwoudd not be in the children’s best interest
for Minh to be awarded temporary sole Tegal and sole physical custody or

for the Court to grant Ninh's reuest for an cevidentiary hearing on
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madification of the child custody orders the Court entered less than seven

{7) months ago.

C.  This Court Should Deny Nlinh's Reguest for the Children to Be
interviewed - )

Minh requests the Court allow the children to be “interviewed as to
what thev like and distike at cach house, how thev rate their relationship
with cach parent, and how thev wee disciplined at cach residence.” Minh
contends the children should be interviewed to “find out why THannah and
Matthew are running awav, and why the children’s grades are declining.”
As set forth above, lannah and Matthaw have run away once from Jim’s
home in the past seven (7)) months, The reason they ran away s

clear

thev miss their mother: who chose to move to California without
them, The children running away was an anomaly, and not a4 recurring
cvent. The children's grades are also not declining, and Minh has failed to
provide sutticient evidence to show anvthing to the contrary. Even the
cexhibits Minh attachied to her NMoton demonstrate the Hlannah s
receiving similar grades to when the partics were sharing joint phvsical
custody, and Matthew's grades have improved. This request is an attenipt
to have the children, who are not of sufficient age or capacity to form an
intelligent preference as to their phvsical custody as this Court found in its
Decision and Order. choose between their mother and father,

Minh made a similar request in June 2019 when she filed
Defendant’s Motion for Order Permitting Minor Children to Testifv at
Evidentiary Hearing, The Court properly dented her motion then, and
should do so now. In opposing MNinh's motion in Julv 2019, Jim raised
similar concerns that hie continues to have regarding Minh's manipulation,
alicnation. and coaching of the children, The children are voung and do

not have the ability to distinguish between truth and falsehood regarding
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the information thetr mother tells theny, Thanabvis ondv eleven (11 vears
old, Matthew is nine (99 vears old, and Sclena is six (63 vears old. The
children are too voung to receive just impressions of whether thev are
being influenced, manipulated, and coached, and possess the ability to
relate such impressions to the Counrt.
IV. CONCLUSION

Jim respectiully requests the Court deny Minh's Motion in its
entirety,

DATED this 1O dav of April. 2020,

By s Sebring M. Dolson

ROBLRT P DIC KLERSON, L5
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada l)az No. OI3105

1745 Village Center Circle

Las Vesas, Nevada 89134

;\ltmm\x for Plaindtt
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[ DECLARATION OF JAMES W. VAHEY

2 [, JAMES W. VAHLY, declare under penalty of perjury under the law
3 || of the State of Nevada that the following statement is true and correct:
4 1. lamover the age of 18 vears. [ am the Plaintiff in this action.

I have personal knowledge of the facts contained herein, and 1 am

WA

6 || competent to testify thercto.

=]

2. I am making this declaration in support of my OPPOSITION
g | TO DEFENDANT'S MOTION TO EXTEND TEMPORARY
9 § PROTECTIVE ORDER T-20-204489-1, TO CHANGE CUSTODY ON

10§ AN INTERIM BASIS, FOR AN INTERVIEW OF THE MINOR

11§ CHILDREN AND TO CHANGE CUSTODY (“Opposition”). I have read

12 | the Opposition prepared by my counsel and swear, to the best of my

13 | knowledge, that the facts as set forth therein are true and accurate, save

14 || and except any fact stated upon information and belicf, and as to such

15 || facts T believe them to be true. T hereby reatfirm said facts as if set forth

16 || fully herein to the extent that they arce not recited herein. [If called upon

17 {| by this Court, I will testify as to myv personal knowledge of the truth and

18 i accuracy of the statements contained therein.

19 I, JAMES W. VAHEY, declare under penalty of perjury under the
20 || law of the State of Nevada that the foregoing is true and correct.

91 Exccutedon 9 /0-20 1>

22 -

ST {74
23 I ) %W

JAMES W VAHEY

26
27
28
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CERTIFICATE OF SERVICE

Pursuant to NRCP 3(by. | certifv that Tam an cplovee of TTHE

DICKERSON KARACSONYLAW GROUDP. and that on this 10" dav

of April, 2020, T caused the above and foregoing document entitled
PLAINTIFE'S  OPPOSITION TO DEFENDANT'S MOTION TO
EXTEND TEMPORARY PROTECTIVE ORDER T-20-204489-T, TO
CHANGE CUSTODY ON AN INTERIN BASIS, FOR AN INTERVIEW
OF TTIE MINOR CIHILDREN AND TO CHANGE CUSTODY to be
served as follows:

[X] Fur.\u;mt to NEFCR 9NRCP 5thi2 4By and Administrative
Order 14-2_ captioned . “In the Administrative Matter  of
Mandatory Electronic Service in the Cighth judicial District
Court,” by mandatory clectronic servicd through the Lighth
Judicial District Court's clectronic filing svstemy;

|| }}urxuamg to NRCT 5y (2)(Cy, by placing same to_be deposited
or mailing in_the United Statdés Mail, in o scaled envelope

.t

upon which first class postage was prepaid in Las Vegas,
Nevadas

| 1 pursuant to NRCP 5thye21F). to be sent via facsimile, by duly
oxeeuted consent for service I)}' clectronic micans:

[T pursuant to NRCP 5(b)y230. 00 by hand-delivery with signed
Leceipt of Copy. '

to the attornevisy andqor person(s) listed below at the address, email
address, and/or facsimile number indicated below:

FRED PAGE, ESQ.

PAGE LAW FIRM o

6930 South Cimarron Road, Suite 140
Las Viegas, Nevada 89113

H )m_{c(_f?p;lg_c]zm'nj{ia‘ca.cum

Attornev for Dietendant

SO Sehrinag N Doelson
An emplovee of The Dickerson K;tr:u‘snﬂyi Law Group

AA000182




EXHIBIT 10

EXHIBIT 10

EXHIBIT 10



[

[

St |

Electronically Filed
41152020 6:52 PM
Steven D. Grierson

CLERK OF THE COU
RPLY | &.—“‘_‘A ,Eu-
[TIE DICKERSON KARACSONYT LAW GROUP

ROBERT P. DICKERSON, ESQ).
Nevada Bar No, 000945
SABRINA N DOLSON, ESQ.
Nevada Bar No. 013105

P75 Village Center Circle

Las Vegas. Nevada 891734
Ickplmm (702 388-8600
Facsimile: (7023 388-0210
Emaitl: miu(u thuﬂ\i 1\\Umup COMm
Attornevs for Plaintift

DISTRICT COURT
FAMILY DIVISION _
CLARK COUNTY, NEVADA
FJAMES W VATILY, o
N CASE NO. D-18-581444-D
Plamtifi. DEPT NOL I

v,
MINIT NGUYET LUONG,

Defendant,

Oral Argament Requested: Yes

PLAINTIFE'S REPLY TO DEFENDANT'S OPPOSITION TO
PLAINTIFFS EMERGENCY MOTION FOR IMMEDIATLE
RETURN OF THIE CTHEDREN, DISSOLUTION OF 1170,

MODIFICATION OF CHILD CUSTODY, APPOINTMENT OF A
NEW THERAPIST FOR THE CHILDREN, AN ORDER TO SHOW
CAUSE WIIY DEFENDANT SHHOULD NOT BE HELD IN
CONTEMPT, AND 1U l{hlt;(gb\[/‘l‘; OTITIER PARENT CHILD

COMES NOW Plaintift, JAMES W, VAHELEY ("Jim™), bv and
through his attomevs, ROBERT P DICKERSON, £SQ., and SABRINA
M. DOLSON. ESQ.. of THE DICKERSON KARACSONYI LAW

GROUDP, and submits Plaintft’s Reply to DPefendant’s Opposition 1o

Plaintift's Emergency Motion for Inunediate Return of the Children,
Dissolution of TPO. Moditication ot Child Custody, Appointment of a

Now Therapist tor the Children, an Order to Show Cause Why D)efendant
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P Should Not Be Held in Contemipt. and to Resolve Other Parent Child
2 | Issues ("Rephv ™y,
3 This Replvis made and based upon the following Memorandum of
3 ff Points and Authorities, the Declaration of Jim attached hercto, the
5 | attached exhibits, all papers and pleadings on file herein, as well as oral
o || argunient of counsel as mav be permitted at the hearing on this matter.
' n DATED this 15" dav of April, 2020,
R TIIL DICKERSON
| KARACSONYIT! LAW GROUP
| ¢
| )
By s Sabring M. Dolson
[ ] "ROBLRT P, DICKLERSON, ES(Q.
| Nevada Bar No, 000945
‘ 1 SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105
‘ {3 745 Viltage Center Circle
| Las \'tg;ts.NﬁV;idai 89134
| 14 Attornevs for Plaingift
19
INg
by
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Y
20
21
27
2%
24
73
2
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e
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

As of the date ot this filing, Jiny has filed and served his Bimergencey

Motion for Immediate Return of the Chitdren, Dissolution of TPO,
Modification of Child Custody, Appointment of a New Therapist for the
Children, an Ovder to Show Cause Why Defendant Should Not Be Teld
i Contempt. and to Resolve Other Parent Child Tssues (*Emergency
Motion™). filed March 27, 2020, and his Opposition to Defendant's
Motion to Extend Temporary Protective Ovder T-20-204489-T, to Change
Custody on an Interim Basis: for an Interview of the Minor Children and
to Change Custody ("Opposition to Motion to Extend TPO7), filed on
April 10,2020, These documents address many of the tacts addressed in
Detendant's, MINHI NGUYLET LUONG ("Ninh™), Opposition to Jim's
Lirergeney Motion. which was not filed as o separate Opposition, but was
attached as an oxhibit to Defendant’s Response to Plaintift’s Ex Parte
Application for an Order to Show Cause. Accordingly, this Reply will
focus on facts and issues not previoushy addressed,
1. FACTUAL STATEMENT

In her Opposition to Jin's Emergeney: Motion, Minh essentially
admits that she refuses to conmunicate in a cordial manner with Jim in

front of the children. inresponding to Jim's claim that she retuses to make

"In Minh's Response o Plaintift's By Pare Application for an Order to
Show Cause, tiled on Narch 30, 20200 NMinh accuses Jim of engaging in "litigation by
ambush.” Teappears Minh believes i did o Hile his Emergenoy Motion separately,
but rather attached it as an exhibit to his Ex Parte Application for an Order to Show
Cause, This s not the case. Avached as Exhibic Tois the Notification ot Service
showing Jim's Emereency Motion was sorved on Mindi's counsel on March 272020
yior o the tiling of his Ex Parte Application for Order to Show Cause. Jim's counsel,
Sabrina Dolson, also emailed Minh's counsel, Fred Page. on NMarch 27, 2020, the dav
the Emergency Motion was fided and served. inlorming him again that the Emergency
Motion had been filed and reguesting how NMre. Page swoukd like 1o be sent the audio
and video recordings attached as exhibits to the Emergeney NMaotion, Exhibit 2, March
272020 Email from Sabrina ML Dolson Esy. 1o Fred Page. Esq.
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cve contact with him at custodial exchanges. she simply replies “felve
contact is irrclevant.”  Minh's Opposition peo 4, Hne 16, Minh then
proceeds to justity her refusal to cordially conmmunicate with Jimin fromnt
of the children by arguing that Jimy created the problem by “betraving the
agreement he and Minh had to move o California.™  Minh basically
admits that she has no issuce behaving in such & manner in front of the
children because Jiny deserves it Minh's childish behavior does not go
unnoticed by the children. The children mimic Minh's behavior and
become  awkward  at exchanges, as it thev feel  uncomtfortable
communicating with Jim swhen NMinhois present. This s extremely unfair
10 the children who witness the discord between Jim and Minh, and tecl
as it they must choose sides,

Minh also claims there is no contact at the custodial exchanges
because Jiny retuses to assist Minh with getting the children out of her
vehicle and then goes back inside the house to wateh television, This s
untruc. Jim makes multiple attempts o coax the children to come inside.
When Jim goes inside his house. it is because one or more of the children,
usuadly Selena and sometimes Matthew, have come instde and he needs to
carce for them and cook dinner. Jimn asks Minh to help with whichever
child or children are misbehaving, most often Hannah, but usuallv receives
no assistance from Minh, Jim has returmed to Minhs vehicle on several

occasions to find Minh comforting the children or text messaging.

“ Minh continues o claim the parties had an agreement to move 1o
California despite evidence and testimony being prescned o the Court showing this
wias not true. Attached as Exhibit 3 are the checks Minh swrote as carnest money
deposits on two homes in Califorma. The mose recent one is diwted April 24, 2017,
;ippt'(axim;l[vl_\' four (4 months belore Minh purchased the brvine honwe. Despite Minh
admitting <he purchased the Irvine home adter she became angry at fim, conceluded he
didd not cre Tor her, and she would move to Calitorniawith or withowt him, Minh now
changes her storv and cldms she purchased the Bvine honwe 1o he a vacation home
wintil the partios retived. Minh's Opposition. pe. 29 line 25010 pe. 30, line 3.
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Minh even mischaracterizes the March [0 2020 exchange in which
Jime explained he had waited over an hour and o halt tor Matthew and
[Hannah to get out of Minhys vehicle, Minh talselv contends that Jim did
nothing to help get the children out of her vehicle for this hour and a half
while she “was struggling to get the children out of her vehiele.” Jim even
stated in his Bimergencey Motion that during this exchange, he had tried to
coax Hannab and Matthew to leave Minh's RV Hive (5) separate times over
the period of an hour and a halt with no assistance from Minh. The first
time fim went to Minh's vehicle to get the children after she arrived, he
brought Sclena in with no issues. The first thing Minh asked when Jim
opened the door of her RV s “can T act mv gear?” Jim replied ves, and
then proceeded to help Selena out of the RV with her belongings. Selena
was extrenely comfortable going with finmy and began telling him about her
weekend, After Jim brought Sclenaing he told her to pick a movie so they
could have dinner and wateh a movie, and then went back to Minh's RV
to get Hanmah and Matthew,

Upon returming to Minh’s RV Ninh again immcediately asked for her
gear, fim told her he would get it as soon as the children were inside as
that was the most important thing. Minh replied to Jim that she did not
have control of Hannah and Matthew, but he had control of her gear,
which she needed. Wanting to avoid controntation with Minh, Jim then
grabbed the hag of Minh's windsurt gear and other belongings she had
requested and gave it to her, Jimy asked Minh it she had plans to take the
children windsurting, and stated that would be a great idea as it is a lot of
fun. Minh did not respond to Jim's question. Instead. Minh asked Jim
where the frame for a painting he had given her was. Minh was reterring
to a trame that was given to Jim in exchange for two surgerics he

pcrf(')rnmd tor a patient. Jim told Ninh he worked hard for that frame and
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was not going to give i to hers Minh then told Jiny she was going to come
back to his house and get evervthing for which she paid. Matthow and
[Hannah were still in the RV at this dme listening to Minh argue over
possessions, Jim tried 1o tell Minh she was harming the children by
arguing in front of them. but she did not care. Jim again tried to ask
[Hannah and Matthew to come in, but they ignored him, Jim told Mink
he had to go back inside his home to care tor Selena.

The second time Jim attempted to coax Hlannah and Matthew out
of Minh's vehicle is when Minh and Jim have the exchange transeribed in
his Emergency Motion, This ts when Jim asked Minh it she was helping
to bring the children in and Minh responded, "You are beneath me. 1
don’t need to talk to vow.” Emergency Motion, Exhibit I This is also
when Minh refused to communicate with Jon regarding whether the
children had caten, telling hine: "Don't talk to me.” Emergency Motion,
Exhibit 1. During this encounter, Minh continued to disparage fim, and
told him he is “adow ife,” a Uselfish SOB and "heneath divt,” Lmergencey
NMotion, Exhibit 1. Minh docs not denv making these commments to fim
and actually states that “after [Jim] abandoned Minh to leave her to
struggle with the children i the RV tor an hour and @ halt, by herselt, that
she pointed out that he s “beneath her. ] aclow dife,” and "beneath her!
Minh's Opposition, pg. 3, lines 18-22,

Minh cannot cven admit, after being recorded  making such
demeaning and derogatory remarks, that she fost her temper and acted
inappropriatelyv in front of the children. Instead, Minh stands by her
actions, characterizing her commients as merely pointing out what must be
the truth because it is what she Dbelieves, Despite her embarrassing
outburst in front of the children, Ninh commends herself, stating her

“restraint after struggling in this sitwation for an hour and a half after
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receiving no help trom Jim and being taunted should be seen as being
remarkable,”™ NMinh's Oppaosition. pe. 6, lines 18-220 Minh even has the
audacity to contend that fim asking Minh whether the children have caten
is hith goading her “tor the express purpose of trving to provoke a reaction”
because she told him not to speak to her. Mink's Opposition, pg. 6, lines
3-7. Again, Minh sces nowrong in her refusal to communicate with Jim
regarding the children's well-being.

On Jim's third attempt. he went out to Minh's RV and told Minh
that the children had school the foltowing dav in hopes shewould help him
get the childven inside, Minh replicd to Jim, “get them in” Jim asked
Minh to talk to Thmmnah and Matthew, and she told Jim, “vou talk to
them.”  While Jim again wried to coan Matthew and Hannah to come
inside, Minh vot out of her RV and tried to enter Jim's home. Jim told
Minh not to go inside and Minh replied she needed to get the shoes Selena
was wearing because she purchuased them. After Jim asked Minh not to go
inside his house, Minh started calling for Selena from the door. Jim told
Ninh not to use Sclena to take things from his home. After the parties
bricflv argued about the children's clothing. Minh became upset and toid
Jim hic was a picee of shit. Minh finally left Jun's tront door and went back
to the RV iy again tried to talk to Tannah and Matthew to no avail,
fim told Minh he had 1o take care of Selena and asked Minh to please
bring lannah and Matthew m,

Jim made two more attempts to coax Thnmah and Matthew out of
NMinh's RV, This entire custodial exchange took approximately an hour
and a half before annah and Matthew came inside find's home. Contrary
to Minh's alicgations, Jun did not refuse to hielp Minh while she struggled
10 get the chitdren out of her vehicle, as is demonstrated above. Jim had

to take care of Selena, who readilv went to hin, while cooking dinner and
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| also trving to make several trips to Minh's RV to talk to Hannah and
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Matthow about coming inside. And. vet, Minh asserts that “{ife should be

[

distressing for evervone to vead that Jin admits that he smughy watched
4 the mother of their children strugele for an hour and a half of trving to get

children who are fighding her and who do not want to return [to him.”

ot b

o § Minh describes Jimoas acting “completely abhorrent™ and having a
71 "eomplete disregard tor Minh and  the children).”  This is how
s i unrcasonable Minh s, and how much her memortes and/or representations
9 & ave distorted and not factual,

1) Minh claims there was one instance inwhich she called the police to
1| help facilitate the custodial exchange because Jim was inside watching
1o | football As demonstrated above, Jim docs notsimply ignore Minh and the
13§ children at the custodial exchanges. He tries talking to whichever child or
L4 || children arve refusing to come inwhile at the sanie time caring tor the child
15 || or children that have come ing Jim did not tell any police officer that he
L6 || would not get the children from Minh's vehicle, Tt anvthing, Jim mayv have
17 || told a police officer he did not teel comtortable going into Mink's RV to
L [ physically take the children out, but Jim has never refused to help talk o
(o Il the children about coming inside his home, Jun behieves Minh has more
20 || of an cffect convineing the children they should feave her RV because thev

21 | are refusing o o to Jim o appease Minh,
99 Minh includes text messages she sent to Jim during one exchange in
o1 [ which she claims she attempted “in vain™ to ¢et his assistance with the
a4 [ children, Minh claims that "t Jimowere actually giving an accurate
05§ account, there would not be messages from Minh asking Jim to come out
26 || and help with the chitdren.” Tlowever. it is evident from the time stamps
o7 || of these text messages, which Minh did notinclude in her Opposition, that

s | Minh sent thom minutes apart to make it appear as it she was requesting
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Jim’s help for a tong period of time. Tn reality, from the time Minh sent
the text message stating “Please come and help with the Kids. We are
here,” to the time Minh sent the teat message stating "What do vou want
to do now? Ny uncle just passed awav. Eneed to deave to come over and
visit v aunt and cousins,” a total of nincteen (19) minutes had passed.
Yet, Minh sent Jim nine (9) text messages to make it appear as if he was
ignoring her. Exhibit 4. Jim does not recall this particular custodial
exchange or whyv there are no toxt messages from him, but Jim is positive
he has helped Minh get the children out of her vehicle at every custodial
exchange, At most custodial exchanges, at least one child readily comes
inside so fim may have been attending to one ormore children at the time.

Minh has also sent tent messages to Jim when he is in the process of
trving to get the children inside,  This s even evident from the text
messages Minh veterences in her Opposition. which were senton March T,
2020

Minh: Pam taking care of the Kids, You haven’t even
been out here to help me.

Jin: 've been out there tour times. And, vou
wrote and sent that latest text while 1 ivas
standing out there for the fourth time,

Minh's Opposition, pg. 8, fines 12-15.

Minh agrees with fim that the children’s behavior at custodial
exchanges is concerning, but believes the children are onlv acting out
because thev must not want to be with Jim. Minh canmot even fathom
that the children mav be acting out because they ondy see their mother a
few davs every month when thev previoushy had both parents invohved in
their every dayv Hives. The children miss their maother and feel guilty she
left them. The children are also made to fect as if thev are choosing sides

when thev leave Ninh, When lhu}' feave o, 1hcy are comfortable
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knowing he wants them to enjoy their time with Minh and he will not be
disappointed to see them happilyv go 1o Ainh. 1t is no surprise the children
have no issue going to Minh when it is her custodial timeshare when they
spend such Hde time with her, The ondy reason the children count the
davs until they see Minhis because she constantly tells them how many
davs there are until she will sce them. Jim discussed thiswith Dr. Gravley,
who thought it was odd even Sclena who was only five (3) at the time,
knew the number of davs until Minh had visitation again. The children do
not count the davs on their own, Minh constantiy reminds then.

Inresponse to the December 172019 incident in which the children
ran awav. Minh admits she called her attorney and the guard station twice
betore she called Jime Minh's Opposition, pg. 21 lines 17-27. When the
partics attended Selena’s Christmas program later that same day, Minh
claims her moving with Tannah o o ditferent part of the bleachers was
justified because the ehildren “seemed to be very distressed™ and Jim was
“rude, hostile, accusatory, and . lied 1 the Court about their agreement
to move o California.”  Minh's Opposition, pe. 23, lines 9-17. How
Minh's warped pereeption of the partios having an “agreement” to move
to California is relevant to Minh's ability to co-parent for the benetit of the
children is unknown. Yet, this scemns logical to Minh. Minh then asserts
this is when Hannah first informed her that Jim choked her by pulling on
her purse or the collar of her shirt, Minh's Opposition, pg. 23, line 25, to
pe. 26, line 4. T this were true, there is no doubt Minh would have been
up in arms and informed her counsel immediately, Yet, her counsel muakes
no mention of this alleged choking in his December 19, 2019 leter wo
Jin's counsel addressing the December 1702019 incident.

Regarding the contusion surrounding Spring Break, Minh contends

she did not know Jim had contused the dates Spring Break was
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| rescheduled. Jinvreadilv admitted he mistakeniv believed Spring Break was

12

nn!y moved up one week when in reality it had been moved up two weeks.

[

Unlike Minh, Jim admits when he iswrong, Despite her claims, Minh was
4§ well aware of Jim's mistake, which was clearly evident when he asked her

if she would be staving in Nevada for what he believed was her weekend

]

o | visitation.  Rather than correct Jim and inform him she was taking the
71| children to Calitornia for the Spring Break holidav, Minh allowed Jim to
s | believe she was staving in Nevada with the children by responding she
9 would be complving with the Court’s order. Jim thanked Minh for what
10 || he believed was a straight answer given he had clearly referenced her
L1 weekend visitation in Nevada and not Spring Break, Minh's answer
12 || turned out not be, which, unfortunatelv, is not surprising. Nevertheless,
13 | what this exchange demounstrates is that under normal circumstances most
14 || parents would co-parent and conmmunicate to clear up any confusion, but
15 1 Him does not have that Juxury. Minh tries to use even the slightest
L6 mistakes to make Jim out to be a bad parent, stating that because Jim
17 || confused the dates of Spring Break, he must not communicate with his
s || chitdren. Such a conclusion s illogicatl,

LG AMinh asserts she was not required to return the children’s ski gear
20 | Jim provided to her because she determined the ski clothing no longer fit
51 | the children. Hothisis true, Minh could have simply returned the ski gear
59 || to Jim for him to determine whether the vounger children could usce the
23| gear the older children had outgrown. Minh did not even inform Jim that
24 [ the reason she was refusing to retun the children’s ski gear was because it
25 I did not fic Jim and Minh exchanged test messages regarding the children’s
26 || ski gear from January 26-28. 2020, Exhibit 5. Feat Messages Exchanged
o7 | Fanuary 26-28, 2020, The following are the responses Jim recetved from

a8 | Minh regarding why she would not return the children’s ski gear:

AA000193

T - T




-

[

|

6

lanuary 26, 2020

Jim: Well be going skimg betore vour next trip.
Please get therr ski cfothes to ine.

*No response from Minh

Tanuary 27, 2020

Jin: Please bring the kids™ ski gear tomorrow to
Dr. Graviev's. They need it tor aski trip were
taking with Ld and Jason.

Minh: [ere are o fow pensonal items Foeed returned
to me. Somce T have asked for months and
have been ignored: painting above fire place,

red sleeping bag that vou took to use at Zion

with the kids, large malti room tent and smuall

one person tentincluding all the kids clothes

that have been accumulating at vour house

since September. | :
*lanuary 28, 2020

Jiny: Please bring their ski clothes tonight. Thev
neced them for our skip trip. )

NMinh: Please bring all the items Thave requested.

Minh did not inform Jim the ski gear did not fic the children. She tried to
use it to obtain items she wanted from Jim's home.”

Minh states it “strains credulite”™ that Jim spent nearly $1000 o
purchase new ski gear for the children to replace the ski gear she would not
return. Minh's Opposition, pg. T4 Tines 13-20. Attached as Exhibit 6 arc
photographs of the ski gear Hm provided to Minh, Contrary to Minh's

assertions, the ski gear did not only include jackets. pants, and gloves. In

“Minh includes a footnote in her Opposiagon stating she belioves Jinywas
unthappy the children snow boarded with her while in Brisnhead. Minh's Opposition,
wo .9 fimoas unsure why Nindy believes whecher the children skied or snow
yoarded would nater o hing Needboss to sav i was not unhappy to learn the
chiklren snow boarded with Minh Jiny skis and snow boards and has actually snow
hoarded abmost exclusively the past four vears. I has adwavs been the parties” intention
to Leach the children hosy to bodh <k and snow board.
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addition to jackets, pants, and gloves tor cach of their three children, Jim
also provided boots, beanies, helmets, and goggles for cach of the three
children. Ttis completeh unreasonable for Minh to clabm that she did not
return all of this ski gear when only a few items no fonger fit the children.
Minh simplhy did not return the children’s ski gear because she is angry at
Jim. and wanted to hold it hostage to make Jim give her more items from
his home she claims are hers. Minh cares more about her possesstons than
she does about ensuring the children have thetr ski gear.

Minh unreasonably asserts that when Jim asks the children about
their weekend with their mother, including what they did and where they
went, he is interrogating the children to their detriment. Minh's
Opposition, pg. T4 Tine 21, to pgo 15, dine 4. Parents are allowed to
discuss how thetr children s swweekend was without it being an interrogation,
i certainty docs not grill the children and oy to obtain information from
them to use against Minh, Jimy genuinely cares about how the children
spent their weekend and wants to hear what tun things thev did with their
mother, Jim is not even sure why Minh believes where she and the
children spene their weekend orwhat they did is imtormation he should not
know. For most divorced or separated parents, this would not even be an
issuc. Towever, because Minh directs the children to keep where they go
and what thev do a seeret from Jimy, it suddenly becomes an interrogation
for Jim to ask the chifdren how theivr weekend was,

Minh contends that as long as she spends her weekend visitation
anvwhere in the stute of Nevada, whether be in another city hundreds
of miles wway or in Las Vegas, she is essentially never required to provide
an itinerary to jim pursuant 1o the Court’s Findings of Fact, Conclusions
of Law, Decision and Order ("Decision and Order™), entered September

20, 2019, Minh's Opposition. pe. 15 lines 9-23° Minh claims that the
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Dectsion and Ovder only provides that [ t]he parent vacationing with the

A

minor children shall provide the other parent with a travel itinerary . L.
Pe. 19, Tines 16-20 (emphasis added). Minh argues that because the
Decision and Order does not provide spedified vacation time to cither
party, onlv “holiday™ time, Minh is never required to provide Jim an
itinerary. Minh’s Opposition, pg. 15, tines 9223, Minh claims the holidavs
and her visitation set torth in the Decision and Order are not “vacations”
regardless of where Minh takes the children. This is vet another example
of the unreasonabieness Jiny has to deal with on a dailv basis—difticulty co-
parcnting because Minh uses semantics to avoid complving with the spirit
of the Decision and Orderowhich is to require the parents to communicate
and co-parent for the childven's benefit. T this s how Minh wishes 1o
behave, it mav be necessary tor the Court to specificaliv ovder that if cither
party will not be spending their custodial timeshare at their homes in
Nevada or Minh's home in California, then the partv is required to provide
the other parent with the same tvpe ot itinerany as when “vacationing.”
Minh acknowledges she will not reimburse Jim directly for one-half
('2) the cost of the children’s private school tuition. Minh will oniy
contribute to the children’s private school tuition if she can pay the school
directly. Jim inguired into whether the parties would be able to cach have
one-halt (“2) the cost of the children's tuition automatically withdrawn
from their bank accounts cach month, but the school svstenmy will onlv
allow an awtomatic pavment from one account. Minh includes in her
Opposition an email she sent to Jim on January T 2020 offering to pay
the school divectly and claims “Jin has simply ignored Minh's multiple
requests and no Jsic] claims that Minh is vielating the Court’s orders.”
Minh's Opposition, pg. IS, lines 19-25 Jim sent Minh an cmail on

January 18, 2020, stating: "You could send acone time on Jline pavment to
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the school for vour hall.” Emergencey NMotion, Exhibit 7. On January 22,
2020, Minh sentan email to Jimy stating: "Like Tsaid mualtiple times betore
in my emails, Twill make the pavments directly to the school. T need
documents from the school of the amount and the break down for cach
items, FRON THE SCHOOL™ Exhibit 7. Diails Exchanged Between
Minh and Jimy on January 22 and 24, 2020, Jim replied on January 24,
2020: "Please contact the school for whatever vou need and whatever
pavinent arrangements vou want to sct up. You stidll need to reimburse me

tor halt of the applicant fees.”  Exhibit 7: Exhibit 8, Receipt for

Challenger School Applicant Fees.

These emails demonstrate Jim did not ignore Minh's requests and
agreed she could pav the school directlv. Tt is Minh's responsibility to
reimiburse Jim for her one-halt ¢4 portion once Jim has paid for the
expense. I Ninh cannot behave maturclv and pav Jim directly, and would
prefer to pav the school instead. which Jim told her she is tree to do, it is
her responsibility to request trom the school whatever information she
believes she needs to set up her pavment. Both parties have access to the
billing information from the school.

In addition to refusing to pav for the children's private school
tuition, Minh also believes she is justified in refusing to pav one-half (/%)
the cost of the children’s extracurrncular actividies. Minh clatms that Jim
previoush refused to pavfor the children's extracurricular activitics, which
is why she withdrew her agreement to the children’s participation in their
extracurrcular activities @ week after this Court’s Decision and Order.
Minh's Opposition, pg. 17, dines 19-24. The only extracurricular activitics
for which Jim has rcfused to pav are the extracurricular activities in which
Minh unilaterally enrolled the children in California during the summer ot

2019 when the Court had vet to hold the evidentiary hearing on child
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custadv.  fim did not want Minh o interpret his contribution o
extracurriculir activities in California as his consent to the children moving
there, which Ninh no doubt would have twisted to use for her case.
Minh provides no coherent response to the fact that Jim finds it
completeh unreasonable she is requesting he reimburse her for one-half
(“2) the cost of the children’s dental work she pertormed  without
discussing same with him. Half of the amount for which Minh billed Jim
wits a carrvover charge: however, no date for previous charges or the work
completed was provided. The parties never purchased dental insurance for
the children during their marriage tor the obvious reason that Minh is a
children’s dentist and can and did provide the children’s dental care. If
Minh is now going to be “charging” Jim and obvioushy onlv Jim, for dental
work she pertormis on the children, Jim o would rather purchase dental
insurance and find a dentist under his insurance plan to provide dental
care for the children. This will be much more cost effective considering the
exorbitant amount Minh has tried to charge Jimy tor dental work on their
children,
I1I. LEGAL ARGUMENT
A, Hm Did Not Fail 1o Comiphvwith EHDOR 5501

LDCR 3500y provides: "Except as othernwise provided hereinor by
other rule, statute, or court order, before anv familv division matter motion
is filed, the movant must attempt to resobve the issues i dispute with the
other partv.”  As set forth in Jim's Emergency Motion, the partics
discussed a majority of the issues raised in fim’s Emergency Motion in
December 2009 and March 20200 Once Minh falsely accused Jim of
domestic violence, obtained o TPO against him, and informed him she
believed he should not have contact with his children until the eriminal

triabwas conducted, ithecame clear Court intervention would be necessary,
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B.  This Court Should Order the Tmmediate Return of the Children to
T, Tnforce this Court s Decision and OUrder. and Ihssolve the 1170

Jim has not seen his children since Narch 20, 2020, The children
should have been returmed to himon March 29, 20200 When the hearing
on Jim’s Emergency Motion is held on April 222020, i0wilt have been 33
davs since he Tast saw his children and 24 davs since the children should
have been in his custody. As set forth in detail in Jim’s Emergencey Motion
and Opposition to Minh's Motion to Laxtend TPO. Jim is not a violent
person, has never assaulted or battered Minh or the children, and 1s not
anv danger to the children, Jimy, unlike Ninh, understands he cannot
discuss these matters with the children. Although Minh continues to state
that Jim has been charged with o crime, Jim has been informed by his
attorney, John Marchiano, that he has not actually been charged with a
crime at this time,

It would be unjustitied to deprive Jimvof his custodial rights based on
Minh's allegations as she has an ulterior motive for falsely accusing Jim of
domestic violence. Jim has no tdea what Minh told the children and had
them el the police. but he docs not believe the children were able to see
Minh damaging his property and losing her temper from where the RV was
pirked.  Jimy and this Court, have previously expressed concern over
Minh's past inappropriate discussions with the children and how such
discussions have the potential to lead to alienating the children from their
father. Jim has been trving to address such mumipulation and alicnaton
through therapy for the children, but Minh's actions have gone too tar this
time. The more tme the children go without seeing their father, the

greater the pntcntiu] tor irreversible alienation,
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1 Jim requests the Court order that the TPO be dissolved, the children

1.2

be immediately returned to Jimy and Jim be awarded 24 davs of makeup

3L time with the children during the Summer.

_; Al A T - . [ - . -1 .
C. Fhis Court Should Modity Custody and Appoint @ New Therapist

3 for the Uhildren

6 The partics agree a new therapist should be appointed for the

- I children. Jim has rescarched and recommended Bree Mullins and Minh

< [ has recommended Jen Mitzel, Jun believes Ms, Nuallins would be a much
9 | more convenient choice as her office is within seven {73 minutes of the
(o || children's schooll which is important as the children will most likely be
(1 | attending sessions on weekdavs after school and will need sufficient time
12 || to complete their homework and studv when thev get home. Exhibit 9,
13 | Google Maps — Challenger School to Bree Mullin's Office. Ms. Mitzel's
13 office is 24 minutes from the children's school. Exhibit 10, Google Maps
15§ ~ Challenger School to Jen Mitzel's Otfice. Jim also believes Ms. Mulling
{6 is more quadificd than Ms. Miczelo Mo Mullins s a psvehologist whereas

P Ms. Mitzel s a clinicad soctal worker therapist, Exhibit 1, Psvchology

15 | Todav, Jen Mitzel Ms. Mulling has worked with high-contlict families in
19 | navigating the divoree process, improving co-parenting, and  guiding

20 || children o achieve their full potential. Exhibit 12, Psvchology Today,

21 || Bree Mullins, Considering the present psvehological health of the children,
29 || especially Tannah who has been most attected, a child psyehologist is a

much better choice than a dinical social worker'therapist. A child

pe

24 | psvchologist has a greater likelihood of successtully helping the children to
93 || recover and foster healthy relationships with both parents,

. 26 Jim respectiully requests this Court appoint Ms. Mullins to provide
27 || the children therapy, and allow Mso Muallins o testifv as a witness if

ag | necessary. Jim also requests that Minh's visitation be suspended or
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supervised here in Nevada until the children and Ninh participate in

ihcr;xp_\' to address the vahid concerns of alicnation and m;mipul;ni(m.

13, The Court Should Issue an Order to Show Cause Why Minh Should
Not Be Held m (.()mcmpt

The following is a st summarizing the instances in which Minh has
committed contempt and failed 1o abide by the Court’s Decision and
Order requiring the partics “to share cqually private school tuition and
refated expenses, all medical and dental expenses for the children that are
not covered by oinsurance, expenses for the children’s extracurricular
activities that the parties agree are best for the children}] L. L pursuant o
the 30730 rule .07 Decision and Order, pe. 29 lines 1-13.

. Children’s Challenger School tuition: Minh's one-half portion
cach month is 51,946 for the period of August 20619 to March 2020
(Minh's onc-halt equals $15,568)

Jim has provided receipts tor the children’s tuition to Minh and
cmailed her on multiple occasions requesting she reimburse him for one-
half the cost of the children’s Challenger School tuition. Jim emailed Minh
on October 30, 2019 (Emergency Motion, Exhibit 7). January 17 and |8,
2020 (Emoergeney Motion, Exhibit 7)), January 24, 2020, and March 14,
2020 (Exhibit 13). Jim previously stated he believed Minlvs monthlv one-
half portion for the children s tuition was $2.140, however, he believes this
amount includes the children's atter school tutor and other expenses. jim
believes the base rate for the children’s tuttion is $3,892 per month, and
Minh's onc-halt portion would be ST.946.0 NMinh has not reimbursed Jim
for this expense.

2 Challenger School Uniforms: $377.67 (Minh's once-half equals

SESE.8)
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Jint emailed Minh on October 30,2019 requesting she reimburse him
for her once-half portion ol the cost of the children’s school uniforms, and
provided Minh the receipt for same. Emergency Motion, Exhibit 7. Minh
has not done so.

3. Marthew's Kavate: $460.24 (Minh's onc-half equals $230.12)

Jim ematled NMinh on October 30, 201 Y requesting she reimburse him
for her onc-half portion ot the cost of Matthew's karate, and provided
Minh the receipt for same. Emergeney Motion, Exhibit 7. Minh has not
reimbursed Jin.

4, Michelle Graviev Therapy: ST75.50 (Minh's one-half equals
S87.78)

Jim emailed Minh on December 19, 2019 requesting she reimburse
him for her onc-halt portion of the cost of the children's December 19,
2019 therapy session with D Graviev, and provided proot of pavment of
same. Exhibit 14, Minh has not reimbursed Jimy,

5. Challenger School Applicant Fees: $525 (Minh's one-halt
cquals $262.50)

Fin emadled Minh on January 222020 requesting she veimburse him
for her one-halt portion of the cost of the Challenger School applicant fecs,
and provided her a copy of the check with which he paid these fees,
Exhibits 7 and 8. Ninh has not reimbursed fim.

0. FHannah's ophthalmology appointment: 5125 (Minh's one-halt
cquals $62.50)

Fim sent the receipt and atest message to Ninh on February 19,
2020 requesting she reimburse hime for onc-halt the cost of the

ophthalmology appointment. Exhibit 15, Minh has not reimbursed Jim.
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Py Sclena’s ophthalmology appointment and eve drops: S70 for
the ophthalmology appointment and 515 tor eve drops (Minh's one-half
cquals $35.00 and 5750, respectively)

Jim ematled Minh on March 302020 requesting she reimburse him
tor one-halt the cost of the ophthalmology appointment, and provided a
copv of the receipt. Exhibit 16, Jim emailed Minh on March 9, 2020
requesting she reimburse him tor her one-halt portion of the cost of
Selena’s eve drops and provided Ninh the reccipt verifving pavment of

same.  Exhibit 17, Minh has not reimbursed Jim tfor cither of these

L‘X;)L’IISL‘S.

k. This Court Should Address Other Parent Child Issues

Minh did not address this section of Jiny's Emergency Motion and,
thus, must not be opposed to Jim's request for the Court to address other
parent child issues. Jim requests the Court enter a Behavioral Order
dirccting that neither party is to communicate with the children about this
matter, or make anv derogatory or demceaning statements about the other
parent in the presence of the children. The Court should order that the
children’s clothing, belongings, and possessions are to be transferred frecly
with the children. This Court should order Minh to return the children’'s
school uniforms given Jim has primary custody and takes the children to
and from school.

In addition. the Court ordered both parties o provide health
insurance tor the children it oftered through emploviment. Minh does not
provide health insurance tor the children so Jim s requesting this Court
order Minh to pav one-halt of the health insurance premium Jim pavs for
the children from the date of the Decision and Order (ie., September 20,
2019 to the present). See Emergencey Motion, Exhibit 7. Jim has also paid

for Minh's health insurance since September 20, 2019, and s requesting
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! ||| this Court order Minh o reimburse him tor this expense. Jim has
o | previously requested Minh reimburse i for her health insurance
3 | premium and she has retused.,

1 Lasthy, Jinv is also requesting this Court order that neither party is to
5 | travel internationallv with the children without the approval and consent
o §f of the other parent. Based on Minh's Opposition, it appears she believes
7 I she only needs to provide an itinerary to Jim tor vacations and not out ot
s f town travel for the holidavs or other custodial timeshare the Court
9§t specitically granted to cach partv. Minh contends the Court did not grant
1o [ cither party “vacation” time that would require her 1o provide an itinerary,
P and @ “vacation” iy separate and distinet from the holidavs and other
1o | custodial timeshare set torth in the Court’s Decision and Order. Minh has
13 || the ability to travel internationaliv without Jim's consent as she took the
(4 || children’s passports with her when she moved out of fim’s home.

151 IV, CONCLUSION

0 The Court must make clear to Minh that she will not be permitted
17 1| to continue her game plaving to the detriment of the parties” children.
ix || Based on the foregoing, Jim respectiudby requests the Court grant the relief

| 1o || requested in this Emergency Motion.

() DATED this 153" dav of April, 2020,

‘ 21 THE IDICKERSON

‘ KARACSONY! LAW GROUP
22

| 23

By s Sabrineg N Dolson

9. "ROBLRT T DICKERKSOIN, L5,
Novada Bar No, 000945
SABRINA M. DOLSON, ESQ.

.
-’ Nevada bBar No. 13105
96 745 Village Center Circle
h Las \’c&;zts.NL‘\';ldu 89134
97 Attornevs tor Plaintift
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DECLARATION OF JAMES W. VAHEY
I, JAMES W.VAHLY, declare under penalty of perjury under the law

of the State of Nevada that the f()ll()\-\fing statement is true and correct:

1. Tam over the age of I8 vears. I am the Plaintiff in this action.
[ have personal knowledge of the facts contained herein, and 1 am
competent to testify thereto.

2.1 am making this declaration in support of my REPLY TO
DEFENDANT’'S OPPOSITION PLAINTIFF'S EMERGENCY MOTION
FORIMMEDIATE RETURN OF THE CHILDREN, DISSOLUTION OF
TPO, MODIFICATION OF CHILD CUSTODY, APPOINTMENT OF A
NEW THERAPIST FOR THE CHILDREN, AN ORDER TO SHOW
CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN
CONTEMPT, AND TO RESOLVE OTHER PARENT CHILD ISSUES
(“Reply”). 1have read the Reply prepared by my counsel and swear, to the
best of my knowledge, that the facts as set forth therein are true and
accurate, save and except any fact stated upon information and belief, and
as to such facts 1 believe them to be true. 1 hereby reaffirm said facts as if
set forth fully herein to the extent that they are not recited herein. If
called upon by this Court, I will testify as to my personal knowledge of the
truth and accuracy of the statements contained therein.

I, JAMES W. VAHEY, declare under penaity of perjury under the

law of the State of Nevada that the foregoing is true and correct.
Exccutedon  7-/5-2020

5?/4/ 7 ; %4%9

]AM ES W. VAHEY
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CERTIFICATE OF SERVICE
Pursuant to NRCP 3y, | certify that Lam an cimplovee of THE

DICKERSON KARACSONYTLAW GROUP, and that on this 15" dav of

April, 2020, 1T caused the above and foregoing document entitled
PLAINTIFF'S  REPLY TO DEFINDANT'S  OPPOSITION TO
PLAINTIFF'S EMERGENCY MOTION FOR IMMEDIATE RETURN OF
THLE CHILDREN, DISSOLUTION OF 1TPO, MODIFICATION OF
CHILD CUSTODY. APPOINTMENT OF A NCEW THERAPIST FOR
THECHILDREN, AN ORDER TO STIOAW CAUSE WHY DEFENDANT
SHOULD NOTBETHELD INCONTENIPT AND TORESOLVEOTIIER
PARENT CHILD ISSULS to be served as follows:

[ X]  pursuant to NEFCR 9, NRCP S(hp2 ¢ L) and Administrative
brdm‘ 14-2 captioned “In the Administrative Matter ot
Mandwtory Electronic Service in the Eighth Judicial District
Court.” by mandatory clectronic service through the Eighth
Judicial District Court’s clectronic filing svstem; "

[ | pursuant to NRCP 5(b)y22(C). by placing same to be deposited
t{)l' mailing in_the United Statés Muail in o sealed envelope
LQ)(m I\\'hici first class postage was prepaid in Las Vegas,
Nevada:

wrsuant o NRCP 3 (b2 by, to be sent via tacsimile, by duly
! : s . ) )
executed consent lor service by clectronic means;

| | pursuant to NRCP 32, by hand-delivery with signed
Receipt of Copy. '

To the attornevisy and/or persongs) listed below at the address, email

address, and’or facsimile number mdicated below:

FRED PAGE, [LSQ).

PAGE LAW FIRM o

6930 South Cimarron Road. Suite 140
Las Vegas, Nevada 891173

fpages pagelawottices.com

Attorney for Defendant

iSO Sethrinag M. Dolson
An emplovee of Fhe Dickerson Kuracsonvi Law Group
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