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Electronically Filed
2/4/2019 8:51 AM
Steven D. Grierson

CLERK OF THE COUR
AJOCP C&;ﬂ_ﬁ -

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-17-321808-1
_VS_
DEPT. NO. X
APRIL PARKS
#1571645

Defendant.

AMENDED JUDGMENT OF CONVICTION
(PLEA OF GUILTY- ALFORD)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty pursuant to Alford Decision to the crimes of COUNT 1 — EXPLOITATION
OF AN OLDER / VULNERABLE PERSON (Category B Felony) in violation of NRS
200.5092, 200.5099, COUNT 2 - EXPLOITATION OF AN OLDER / VULNERABLE
PERSON (Category B Felony) in violation of NRS 200.5092, 200.5099, COUNT 3 -
THEFT (Category B Felony) in violation of NRS 205.0832, 205.0835.4, COUNT 4 -
THEFT (Category B Felony) in violation of NRS 205.0832, 205.0835.4, and COUNT 5 -
PERJURY (Category D Felony) in violation of NRS 199.120; thereafter, on the 4" day of]
January, 2019, the Defendant was present in court for sentencing with counsel

ANTHONY GOLDSTEIN, ESQ., and good cause appearing,

] Npiia Prosequi (before trial) Bench (Nen-Jury) Trial
O3 Dismissed (after diversion) [ Dismissed (during trial)
Dismissed {befora trial) [ Acquittal

Guilty Plea with Sent (befors triai) (] Guilly Plea with Sent. (during trial)
0 Transfsrred (before/during triaf) [ Conviction

{1 Other Manner of Disposition 0834

Case Number: C-17-321808-1
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THE DEFENDANT WAS ADJUDGED guilty of said offenses and, in addition to
the $25.00 Administrative Assessment Fee, $554,397.71 Total Restitution to be paid
jointly and severally with Co-Defendants Mark Simmons and Gary Taylor, and
$150.00 DNA Analysis Fee including testing to determine genetic markers plus $3.00
DNA Collection Fee, the Defendant sentenced to the Nevada Department of
Corrections (NDC) as follows: COUNT 1 — a MAXIMUM of ONE HUNDRED EIGHTY
(180) MONTHS with a MINIMUM parole eligibility of SEVENTY-TWO (72) MONTHS;
COUNT 2 - a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a
MINIMUM parole eligibility of SEVENTY-TWO (72) MONTHS, CONSECUTIVE to
COUNT 1; COUNT 3 - a MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole
eligibility of TWENTY-FOUR (24) MONTHS, CONSECUTIVE to COUNT 2; and
COUNT 4 - a MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of
TWENTY-FOUR (24) MONTHS, CONSECUTIVE to COUNT 3; and COUNT 5 - a
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM parole eligibility of
NINETEEN (19) MONTHS, CONCURRENT with COUNT 3; with SIX HUNDRED
SIXTY-EIGHT (668) DAYS credit for time served. The AGGREGATE TOTAL sentence
is FOUR HUNDRED EIGHTY (480) MONTHS MAXIMUM with a MINIMUM of ONE
HUNDRED NINETY-TWO (192) MONTHS.

THEREAFTER, on the 30" day of January, 2019, the Defendant not present in
court with counsel, ANTHONY GOLDSTEIN, ESQ., and pursuant to a Request of
Court - Clarification of Restitution, the amended Judgment of Conviction reflects
Restitution Corrections as follows: TOTAL RESTITUTION in the amount of

$554,397.71 payable jointly and severally with Co-Defendants in all cases as follows:

2 S:\Forms\JOC-Alford Plea 2 Ct/1/31/2019
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$3,820.14 to Clyde Bowman, $5,134.40 to Delmond Foster, $6,346.30 to Delores
Smith, $4,528.00 to Harold Lockwood, $6,032.50 to James Poya, $4,766.37, to Janice
Mitchell, 5,766.75 to Juanita Graham, $11,582.40 to Marlene Homer, $2,705.39 to
Mary Vitek, $4,533.20 to Norbert Wilkening, $167,204.49 to Dorothy Trumbich,
$1,413.60 to Adolfo Gonzalez, $3,804.49 to Carolyn Rickenbaugh, $2,830.50 to Gloria
Schneringer, $2,622.62 to Kenneth Edwards, $5,806.97 to Roy Franklin, $6,262.48 to
Marilyn Scholl, $10,708.45 to Marie Long, $2,074.80 to Rennie North, $5,563.60 to
Patricia Smoak, $2,016.30 to Rudy North, $13,180.67 to Ruth Braslow, $4,183.08 to
Walter Wright, $9,470.80 to William Brady, $4,807.61 to William Flewellen, $3,699.28
to Yoshiko Kindaichi, $15,068.18 to Norman Weinstock, $6,920.00 to Maria Cooper,
$4,290.00, to Kenneth Cristopherson, $5,396.40 to Joseph Massa, $2,497.20 to
Blanca Ginorio, $8,149.70 to Daniel Currie, $4,311.20 to Rita Lamppa, $895.00 to
Barbara Neely, $3,819.60 to Audrey Weber, $32,006.72 to Baxter Burns, $3,445.26 to

Linda Phillips, $25,278.57 to Mary Woods and/or John and Sally Den.

DATED this 2 / day of January, 2019

TIERRA JONES
DISTRICT COU

3 S:\Forms\JOC-Alford Plea 2 Ct/1/31/2019
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Steven D. Grierson
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar # 10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

APRIL PARKS
Petitioner, CASENO:  A-19-807564-W
s C-17-321808-1
THE STATE OF NEVADA DEPTNO: X
Respondent.

STATE’S RESPONSE TO PETITIONERS’S POST-CONVICTION PETITION FOR
WRIT OF HABEAS CORPUS AND SUPPLEMENTAL PETITION FOR WRIT OF
- HABEAS CORPUS

DATE OF HEARING: February 8, 2021
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and moves
this Honorable Court for an order denying Petitioner's Petition for Writ of Habeas Corpus and
Supplemental petition for Writ of Habeas Corpus.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

//
//
//

AA 0837
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On March 8, 2017, April Parks (hereinafter “Petitioner”) was indicted by way of Grand
Jury on two hundred seventy (270) counts. These counts included various charges of
RACKETEERING (Category B Felony — NRS 207.400 — NOC 53190); THEFT (Category B
Felony — NRS 205.0832, 205.0835.4 — NOC 55991); EXPLOITATION OF AN OLDER
PERSON (Category B Felony — NRS 200.5092, 200.5099 — NOC 50304); EXPLOITATION
OF AN OLDER PERSON/VULNERABLE PERSON (Category B Felony — NRS 200.5092,
200.5099 — NOC 55984); THEFT (Category C Felony — NRS 205.0832, 205.0835.3 - NOC
55989); OFFERING FALSE INSTRUMENTS FOR FILING OR RECORD (Category C
Felony — NRS 239.330 - NOC 52399); and PERJURY (Category D Felony —NRS 199.120 -
NOC 52971).

On November 5, 2018, pursuant to negotiations, the State filed an Amended Indictment
charging Petitioner with two (2) counts of EXPLOITATION OF AN OLDER PERSON
(Category B Felony — NRS 200.5092, 200.5099 — NOC 50304); two (2) counts of THEFT
(Category C Felony — NRS 205.0832, 205.0835.3 — NOC 55989); and one (1) count of
PERJURY (Category D Felony — NRS 199.120 — NOC 52971).

On November 5, 2018, Petitioner entered into a Guilty Plea Agreement (GPA) with the
State, wherein Petitioner pled guilty pursuant to North Carolina v. Alford, 400 U.S. 25 (1970)
to two (2) counts of EXPLOITATION OF AN OLDER PERSON (Category B Felony —NRS
200.5092, 200.5099 — NOC 50304); two (2) counts of THEFT (Category C Felony — NRS
205.0832, 205.0835.3 — NOC 55989); and one (1) count of PERJURY (Category D Felony —

NRS 199.120 — NOC 52971). Petitioner agreed to pay $559, 205.32 in restitution, jointly and
severally with her co-defendants. Both parties retained the full right to argue.

On December 28, 2018, the State filed a Sentencing Memorandum. On January 2, 2019,
Petitioner filed a Sentencing Memorandum.

On January 4, 2019, Petitioner proceeded to sentencing. Both parties made arguments

regarding Petitioner’s sentence. Multiple victim speakers gave statements. The Court ordered

2
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that Petitioner pay $559,205.32 Restitution, to named victims, as follows: $3,820.14 to Clyde
Bowman, $5,134.40 to Delmond Foster, $6,346.30 to Delores Smith, $4,528.00 to Harold
Lockwood, $6,032.50 to James Poya, $4,766.37, to Janice Mitchell, 5,766.75 to Juanita
Graham, $11,582.40 to Marlene Homer, $2,705.39 to Mary Vitek, $4,533.20 to Norbert
Wilkening, $167,204.49 to Dorothy Trumbich, $1,413.60 to Adolfo Gonzalez, $3,804.49 to
Carolyn Rickenbaugh, $2,830.50 to Gloria Schneringer, $2,622.62 to Kenneth Edwards,
$5,806.97 to Roy Franklin, $6,262.48 to Marilyn Scholl, $10,708.45 to Marie Long, $2,074.80
to Rennie North, $5,563.60 to Patricia Smoak, $2,016.30 to Rudy North, $13,180.67 to Ruth
Braslow, $4,183.08 to Walter Wright, $9,470.80 to William Brady, $4,807.61 to William
Flewellen, $3,699.28 to Yoshiko Kindaichi, $15,068.18 to Norman Weinstock, $6,920.00 to
Maria Cooper, $4,290.00, to Kenneth Cristopherson, $5,396.40 to Joseph Massa, $2,497.20 to
Blanca Ginorio, $8,149.70 to Daniel Currie, $4,311.20 to Rita Lamppa, $895.00 to Barbara
Neely, $3,819.60 to Audrey Weber, $32,006.72 to Baxter Burns, $3,445.26 to Linda Phillips,
$4,807.61 to William Flewellen, $25,278.57 to Mary Woods and/or John and Sally Den,
Jointly and Severally with co-defts Simmons and Taylor. The Court further sentenced
Petitioner as follows: As to COUNT -1 to a MINIMUM of SEVENTY-TWO (72) MONTHS
and a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS in the Nevada Department
of Corrections (NDC); As to COUNT - 2 to a MINIMUM of SEVENTY-TWO (72) MONTHS
and a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS in the Nevada Department
of Corrections (NDC); CONSECUTIVE to COUNT - 1; As to COUNT - 3 to a MINIMUM
of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the
Nevada Department of Corrections (NDC); CONSECUTIVE to COUNT - 2; As to COUNT -
4 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY (60)
MONTHS in the Nevada Department of Corrections (NDC); CONSECUTIVE to COUNT -
3: As to COUNT - 5 to a MINIMUM of NINETEEN (19) MONTHS and a MAXIMUM of
FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections (NDC);
CONCURRENT with COUNT - 3; with 668 DAYS credit for time served. The aggregate

/

3
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sentence was a minimum of one hundred ninety-two (192) months and a maximum of four
hundred eighty (480) months in the Nevada Department of Corrections.

On January 10, 2019, the Judgment of Conviction was filed.

On January 30, 2019 the Court was notified by the Department of parole and Probation
that one of the victims was named twice regarding restitution in the Judgment of Conviction.
The Court ordered the second order of restitution as to William Flewellen stricken, and the
new restitution amount was $554,397. 71.

On February 2, 2019, an Amended Judgment of Conviction was filed.

On December 27, 2019 Petitioner filed a Petition for Writ of Habeas Corpus. On
September 30, 2019, Petitioner filed a Supplemental Petition for Writ of Habeas Corpus. The

State’s Response follows herein.
STATEMENT OF FACTS

Defendants April Parks, Mark Simmons, and Gary Neal Taylor worked for A Private
Professional Guardian, LLC, and ("APPG") and in the course of that enterprise committed
numerous criminal numerous offenses constituting Racketeering, Exploitation of an Older or
Vulnerable Person, Theft, Offering False Instrument for Filing or Record, and Perjury.
Defendants April Parks and Mark Simmons worked as owner and office manager of a
guardianship service, where through referrals from medical facilities and the court they would
seek and obtain guardianship over elderly and vulnerable adults. Although there were
legitimate guardianship activities happening at A Private Professional Guardian, LLC, Parks
and Simmons engaged in a pattern of conduct which was illegal and exploitive to the
vulnerable population. The evidence shows that A Private Professional Guardian, LLC was
run. as a criminal enterprise, with the goal of maximizing their profits at the expense of the
people they were charged with caring for, intentionally disregarding the duty to the protected
persons as a guardian and fiduciary, and the duty of honesty to the Court.

The Defendants engaged in a number of schemes designed to enrich themselves at the
expense of the protected persons under their case. Defendants Parks and Simmons would

instruct their staff that when conducting protected person visits, particularly to group-homes

4
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or residential facilities which housed multiple people under guardianship with their company,
to multiple-bill. For example, if a caseworker visited a group-home which housed six protected
persons, and the total trip took one hour of round trip travel, and one hour to visit - each of the
six protected persons were billed for the entire two hour period individually, instead of pro-
rating the travel and visit time. This scheme netted the Defendants $120,062.25 in illegal
proceeds, victimizing 27 elderly and vulnerable people.

Defendants Parks and Simmons intentionally inflated their billings to enrich themselves
by having staff provide unnecessary services, and services which could have been
accomplished by much less expensive means. Many of these examples are additionally
shocking beyond their cost because Parks and Simmons billed flat fees for many of the
services, which therefore should not have been additionally charged. Some examples follow:
On May 11, 2013, Defendant Parks billed Jacqueline Nosbisch a fee of $90, related to her son
asking Parks to pass along a happy Mother’s Day message. On July 29, 2013, APPG billed
the estate of Patricia Broadway fees of $20.40 to receive a call reporting Broadway died, fees
of $24 to notify her sister of the death during a call, and fees of $3 9 .60 to notify her son of
the death. On December 5, 2014, Parks and Simmons billed Kathy Godftrey a fee of$56.10 for
a phone call in which Parks explained that, due to a lack of funds, Godfrey had to find a
cheaper hair stylist and would only receive $75 allowance for a haircut, not the $100 she
requested - even though the price of the phone call was more than the extra $25 she refused to
give Godfrey. On May 14, 2014, Parks and Simmons billed Walter Wright a fee of $75 to
deposit a check for $6.33; one week later, she billed him a fee of$90 to drop off to his facility
three bags of cough drops purchased at Target for $12.99. On March 2, 2015, APPG billed
James Hagen a fee of$13.60 for a phone call in which he swore at Parks and threatened to
"choke (her) to death.” On April 20, 2015, Parks and Simmons billed Dorothy Lothman a fee
of $13 .60 for a phone call Lothman made to request a cell phone; Parks told she her she did
not have any money to buy one.

On a handful of occasions, deceased protected persons were billed for visits in verified

accountings filed with the court under penalty of perjury. For example, Gerard Specksgoor

5
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died on March 6, 2013. He was billed $150 for a visit that occurred on March 7, 2013 — the
day after he died. The case worker's notes for the after-death visit stated that she spent 30
minutes visiting with Specksgoor who "was not looking well;" she spent 15 minutes talking
to staff about his condition, and it took her 30 minutes to travel to his facility for the visit. A
few weeks later Specksgoor's estate was billed $39.60 to "take wards clothes to be donated."
In addition to inflating their billings, Parks, Simmons, and their cohorts at A Private
Professional Guardian performed "services" for their protected persons that were utterly
unnecessary, and billed the protected persons for them. One example of unnecessary billings
is Bemna Poe. On January 22, 2011, Parks billed her $540 for 4.5 hours. at a rate of $120 to
perform the following service at Parks's professional rate: "Travel to facility 25 min/Picked
up ward and took to lunch at Marie Calendars, went for a shampoo and cut at Fantastic Sams,
went to McDonalds for a snack, went to 40 nails for a manicure, returned to facility.” On
August 20, 2012, Poe was billed $110.40 for a visit to a group home where 45 minutes was
spent by Parks' s case manager "filing (her) nails."” Parks had previously used outside caregiver
companies for similar services. These companies charge about $20 per hour on average. In
Poe's case, she would have been billed around $90 instead 0f$540. In this scenario, Parks and
Simmons profited $450 by making the decision to have their case manager perform the service

at their professional rates, instead of hiring a third-party to perform the task at a heavily

reduced rate.

Around November 30, 2015, Parks and Simmons began filing notices with the court
that Parks did not intend on becoming licensed in Nevada, and APPG was resigning from
guardianship appointments. Parks did not have any replacement guardians for several of her
protected persons. As a result, the court appointed the Clark County Public Guardian's Office
to be successor guardians to most of these protected persons. The court also appointed Legal
Aid of Southern Nevada to represent some protected persons' interests.

Parks's statement in her filings seeking to resign her guardianship appointment because
she did not intend to become licensed, seems to contrast with evidence in this case. According

to text message exchanges with her employees in August 2015, Parks was preparing to

6
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increase APPG's marketing in September 2015 to obtain more business. Months earlier she
had secured a contract with a local hospital that agreed to have its medical staff and social
workers at six local facilities refer patients to APPG. September 21, 2015 is the date search
warrants were executed at Parks's home and business.

Parks's abrupt withdrawal caused delays and burdens in the Public Guardian's Office
regarding access to the accounts of protected persons, because APPG remained as the
guardian/account holder. These delays caused routine bills, like nursing home rent, to go
unpaid until the Public Guardian could access the protected persons' funds through the
issuance of court orders. Some higher functioning protected persons had no way of obtaining
spending money, and faced eviction from their assisted living facilities.

The case managers and/or supervisors from the Public Guardian's Office could tell from
their initial contacts with some of Parks' s protected persons that their functioning was high.
The Public Guardian's Office suspected these protected persons needed a less restrictive
guardianship, or none at all. After the initial petitions contained information that these
protected persons were diagnosed with dementia and unable to make any independent health
or financial decisions, many were almost immediately evaluated again for their guardianship
needs once the Public Guardian took over. As a result of the Public Guardian's involvement,
several of APPG's former protected persons were found no longer to need guardianship, or
needed only guardian of the estate and had their independence restored. In several of these
cases, Parks had been guardian of their person and estate for five years or more when their
civil rights were restored. However, at that point nearly all of their savings had been depleted
by the payment of fees to Parks and Simmons.

Defendants Parks and Simmons intentionally profited from a completely unnecessary
and unique scam, in which they purchased Christmas gifts such as popcorn, socks, and other
small presents. They then had staff drive around to the various protected persons living
facilities, and drop off the small gifts. For the privilege of receiving the gift, the protected
persons were charged at the hourly rate of over $100.00 per hour. This operation netted the

Defendants $1,507.50 in illegal proceeds, victimizing 48 elderly and vulnerable people.

7
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On one single day in October 2013 Defendant Taylor engaged in a unique multiple-
billing scam, at the behest of Parks and Simmons. For his representations of traveling to a
local mortuary to pick up cremated remains and to drop off toilet paper to an assisted living
facility where several protected persons lived, he billed more than $1,600.00 to these elderly
and vulnerable protected persons; a few had recently died. This scheme netted the Defendants
$1,405.20 in illegal proceeds, victimizing 12 elderly, vulnerable, and recently deceased
people.

Over a three-year period, APPG overcharged its protected persons by having Defendant
Taylor take paperwork from the office to the Family Court and stand in line to file documents.
In many cases, he would unnecessarily leave, and return later for certified copies. His billing
rate for this service exceeded $100.00 per hour. While A Private Professional Guardian, LLC
had a Wiznet E-filing account, Parks and Simmons elected to accomplish this task the most
expensive way possible and to the detriment to their protected persons' finances. Additionally,
this service could have been accomplished in a much less costly manner by a legal runner
service, which was essentially the service Defendant Taylor was providing. This scheme
netted the Defendants $74,229.90 in illegal proceeds, victimizing 109 elderly and vulnerable
people.

Similar to the court paperwork scheme, Defendants Parks and Taylor overbilled the
vast majority of their wards for simple tasks such a driving to the bank and depositing checks.
APPG's billing documentation shows a pattern of billing protected persons for thirty (30)
minutes under the heading "Travel to Bank, Make Deposit." On some dates, as many as
twenty-six (26) individuals were billed on the same day, for a total of thirteen (13) hours spent
at the bank, making deposits. Most of the protected persons under APPG's care used banks
which have a branch within five (5) minutes' travel time from APPG's office.

A review of the bank records indicates that the total amount of time between the deposit
of the first check and the last check of the day was typically a matter of minutes, rather than
17 hours. Parks and Simmons billed at their professional rates, either $120 or $150 per hour,

for this service. Making these deposits in person was entirely unnecessary, because most of
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the protected persons' check could be submitted via direct deposit, thereby eliminating the
need to make the trip to the bank in the first place. Indeed, Parks and Simmons had set up
direct deposit for some of their protected persons, but chose to bill others instead. This scheme
netted the Defendants $67,775.70 in illegal proceeds, victimizing 130 elderly and vulnerable
people.

Defendants Parks and Simmons billed protected persons excessively when it came to
preparing representative payee forms, forms that should take no longer than 15 minutes to fill
out. A representative payee is a person to whom social security benefits are paid in lieu of the
actual beneficiary, usually a family member or friend, for those who are incapable of managing
their income. The representative payee form is filled out and submitted to the Social Security
Administration, which then processes the form. Parks and Simmons billed multiple protected
persons for travel time to the social security office, filling out and submitting the forms, and
appointments at the office.

Park's casc management records indicate that she applied to be a representative payee
for forty-four (44) protected persons, at times billing up to four hours to travel to the Social
Security Administration office, and over four hours meeting with staff at that office. As a
guardian, Parks was exempt from having to interview with social security staff, and could
submit her applications by mail and drop off. Additionally, the office was approximately two
(2) miles from APPG's office, which would not take four hours of travel time. This scheme
netted the Defendants $4,300.60 in illegal proceeds.

Defendants Parks and Simmons filed petitions and accountings with the Eighth Judicial
District Family Court, specifically seventy-three (73) false documents and one-hundred
seventeen (117) false statements made under penalty of perjury, in order to perpetrate a scheme
of fraud to exploit elderly and vulnerable adults under guardianship. In each guardianship case,
Parks and Simmons would file documents affirming the truth of all statements made in said
documents, including the mandatory accountings. As noted extensively above, many of the

accountings filed with the court contained statements that Parks and Simmons knew to be

false.
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Parks would frequently move protected persons from one facility to another, for reasons
unrelated to the best interested of the protected person. For example, Parks moved a protected
person out of the Lakeview Terrace facility, only because the administrator of that facility
made a doctor's appointment for the protected person without Parks's knowledge or approval.
Several other witnesses confirmed to state investigators that Parks acted as a bully who struck
fear in the hearts of her clients, rather than as a compassionate caregiver.

Defendants Parks and Simmons had worked in guardianship for years prior to initiating the
above-noted schemes. Parks became a Nationally Certified Guardian through the National
Guardianship Association ("NGA") in 2006. The NGA is a nationally-recognized
organization, comprised of guardians from across the country. The NGA sets standards the
standards for guardianship. The NGA Standards of Practice, first adopted in 2000 and revised
in 2013, set forth guidelines for those who undertake guardianship. Defendant Parks was also
the Secretary of the Nevada Guardianship Association (an affiliate of the NGA) from 2014 to
2015. As a member of the NGA and an officer of the Nevada Guardianship Association, Parks
was intimately familiar with the standards applicable to guardianship.

ARGUMENT
L PETITIONER’S COUNSEL WAS NOT INEFFECTIVE

Petitioner makes various claims regarding her counsel’s alleged ineffectiveness. The
Sixth Amendment to the United States Constitution provides that, “[iJn all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is

the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,

104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993).
To prevail on a claim of ineffective assistance of trial counsel, a defendant must prove
he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of

Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865

P.2d at 323. Under the Strickland test, a defendant must show first that his counsel's

10
AA 0846

WCLARKCOUNTYDA NET\CRMCASE212017\111183\201711183C-RSPN-(RESPONSE TO POST-CONVICTION)-001.DOCX




O 0 N N BRWN

BN NN NN NN NN -
® 2 & G R WO =~ S 0 ® a0 R ® b - o

representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have

been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden. Nevada State Prison

v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test).
“[TJhere is no reason for a court deciding an ineffective assistance claim to approach the
inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of

competence demanded of attorneys in criminal cases.’” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See

Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the

“immediate and ultimate responsibility of deciding if and when to object, which witnesses, if

any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Id. To be effective, the constitution “does not require that counsel

do what is impossible or unethical. If there is no bona fide defense to the charge, counsel

I
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cannot create one and may disserve the interests of his client by attempting a useless charade.

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”

Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after

thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

Even if a defendant can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 2064-65, 2068).

The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his ineffective-assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief, Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS
34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

I

12
AA 0848

WCLARKCOUNTYDA NET\CRMCASE2\2017\1 11\831201711183C-RSPN-(RESPONSE TO POST-CONVICTION)-001.DOCX




O 0 3N bR WD =

NN NN NN N e
® W& G RO D S-S T % a0 s ® R~ S

A. Counsel Was Not Ineffective in Communicating Plea Offers to Petitioner
Petitioner’s first claim is that counsel was ineffective for advising Petitioner to reject

an earlier plea offer. Supplemental Petition, at 5. A defendant is entitled to effective assistance

of counsel in the plea-bargaining process, and in determining whether to accept or reject a plea

offer. Lafler v. Cooper, 566 U.S. 156, 162, 132 S. Ct. 1376, 1384 (2012); see also McMann v.

Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441, 1449 (1970) (Constitution guarantees effective
counsel when accepting guilty plea). Similarly, a “defendant has the right to make a reasonably

informed decision whether to accept a plea offer.” Turner v. Calderon, 281 F.3d 851, 880 (9th

Cir. 2002) (quoting United States v. Day, 969 F.2d 39, 43 (3rd Cir. 1992)). Importantly, the

question is not whether “counsel’s advice [was] right or wrong, but . . . whether that advice
was within the range of competence demanded of attorneys in criminal cases.” Id. (quoting
McMann, 397 U.S. at 771, 90 S. Ct. at 1449). To establish a claim of ineffective assistance of
counsel for advice regarding a guilty plea, a defendant must show “gross error on the part of
counsel.” Id. Further, the Nevada Supreme Court has held that “[d]efense counsel has done all
he must under the Constitution when he advises his client of the direct consequences of a guilty

plea.” Nollette v. State, 118 Nev. 341, 349, 46 P.3d 87, 93 (2002).

There is absolutely no tenable assertion that counsel did not advise Petitioner of the

potential consequences of her plea, or the earlier plea she chose not to enter into. The potential
consequences of each plea were actually inserted into her Guilty Plea Agreement. GPA at 2.
Further, in signing her guilty plea agreement, Petitioner affirmed the following statements:

All of the foregoing elements, consequences, rights, and waiver of
rights have been thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my
bet interest, and that a trial would be contrary to my best interest.

My attorney has answered all my questions regarding this guilty plea
agreement and its consequences to my satisfaction and I am satisfied

with the services provided by my attorney.

13
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GPA, at 6-7. Further, Petitioner was canvassed prior to her entry of plea, where the following

exchange occurred with the Court:

THE COURT: I have two guilty plea agreements before me. Did you
read these documents?!

THE DEFENDANT: I did.

THE COURT: Did you have an opportunity to discuss them with your
lawyer Mr. Goldstein?

THE DEFENDANT: Yes, ma’am.
THE COURT: Was he available to answer any questions you had?
THE DEFENDANT: He was.

THE COURT: And did you have any questions for the Court?

THE DEFENDANT: I do not.

THE COURT: So in regards to Case C321808 did you understand the
maximum punishment for each count of exploitation of an older or
vulnerable person is 2-20 years in the Nevada Department of

Corrections?
THE DEFENDANT: Yes, ma’am.

THE COURT: Do you understand the maximum fine is up to $10,000
per count?

THE DEFENDANT: Yes, ma’am, I do.

THE COURT: Do you understand in regards to two counts of theft
that you’re pleading guilty to in that case the maximum punishment
you face is 1-10 years on each count?

THE DEFENDANT: I do.

I The “two guilty plea agreements” referenced do not include the agreement Petitioner did
not to accept, but rather the two guilty plea agreements filed in her two respective cases.

14
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THE COURT: And do you understand it’s up to a $10,000 fine on
each count?

THE DEFENDANT: I do.
THE COURT: And do you understand regardless of Count - - of
perjury the maximum punishment for perjury is 1-4 years in the

Nevada Department of Corrections and a fine of up to $5000.

THE DEFENDANT: I understand that.

Recorder’s Transcript of Proceedings re Sentencing, at 5-7 October 5, 2018.

As such, any argument that Petitioner was not made aware of the potential
consequences of entering into either plea agreement is belied by the record. Since counsel fully
explained the potential consequences of the respective pleas, he fulfilled his duty. Nollette v.
State, 118 Nev. 341, 349, 46 P.3d 87, 93 (2002). It was Petitioner’s choice and Petitioner’s
choice alone to decide which plea she wanted to enter into. That she now has buyer’s remorse
does not mean her counsel was ineffective.

Petitioner makes allegations that counsel should have somehow predicted what the

State would argue for at sentencing. Supplemental Petition, at 7-8. Counsel is not charged with

predicting the intentions and actions of the State. Counsel’s duty is merely to provide
defendants with enough information for them to make an informed choice. Further, even if
counsel could predict what the State intended to argue for at sentencing, sentencing is up to
the Court.

Petitioner also alleges that counsel was ineffective for not receiving a report from the
retained forensic accountant prior to recommending whether Petitioner enter into the GPA.
However, to the extent a forensic accountant’s report would have been probative of anything,
it is the amount of restitution owed, not Petitioner’s guilt. Petitioner has not shown or even
alleged that any such report would have proven her innocence. In fact, based on Petitioner’s
calculations in a subsequent section of her brief, she believes that the restitution she should be
mandated to pay in this case was approximately $100,000 less than stated in her Amended

Judgment of Conviction. Even if this were true, the result of counsel waiting for this report
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would have been that Petitioner would have owed $100,000 less in restitution. In essence
Petitioner is asking for this Court to believe that if she knew her entry into a guilty plea would
result in her paying less restitution than she currently owes, she would not have entered into
the plea. Such an argument lacks credibility on its face. If Petitioner was willing to take a
guilty plea that resulted in her owing $500,000 in restitution, it seems dubious that she would
not have been willing to enter into an identical plea deal that resulted in her paying $400,000
in restitution. As such, even if her pleadings are taken at face value, Petitioner cannot show

that she was prejudiced by counsel actions. See Kirksey v. State, 112 Nev. 980, 988, 923 P.2d

1102, 1107 (1996) (stating that the operative question is whether a defendant can show that
were it not for counsel’s actions, the defendant would have insisted on going to trial). As such,
counsel cannot be found ineffective on this ground

Petitioner’s claim that she would have rejected the plea agreement had her counsel
received an independent accountant report is further belied by her own requested relief.
Petitioner is stating that she wants to withdraw from the current GPA, where both parties
retained the right to argue at sentencing and enter into the GPA where she would have

stipulated to a sentence of eight (8) to twenty (20) years. Supplemental Petition at 7-8. But

Petitioner did not reject the stipulated sentence GPA because she thought she would get a
longer sentence, she rejected it because she thought she could achieve a shorter sentence if she
retained the right to argue at sentencing. Had a report been completed that shows exactly what
Petitioner wanted it to show, that she owes less restitution, Petitioner’s position that she should
receive a shorter sentence would only have been bolstered, as the amount stolen would have
been less. It therefore makes no logical sense to argue that such a report would have weakened
Petitioner’s resolve to test her luck at a sentencing hearing. The reality is that Petitioner took
her chances at sentencing, did not get what she hoped for, and now wants a second bite at the
apple. However, since both her counsel and this Court advised her of the potential
consequences of entering into her plea, she is not entitled to back out of it under the guise of

an ineffective assistance of counsel claim. This claim should be denied.
//
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B. Counsel Was Not Ineffective at Sentencing
Petitioner also brings a variety of arguments surrounding counsel’s alleged
ineffectiveness at her sentencing hearing. A defendant’s right to effective assistance of counsel

applies to their sentencing hearing. See Lafler v. Coopet, 566 U.S. 156, 165, 132 8. Ct. 1376,

1385-86 (2012). “[D]efense counsel has a duty to make reasonable investigations or to make

a reasonable decision that makes particular investigations unnecessary.” State v. Love, 109
Nev. 1136, 1138, 865 P.2d 322, 323 (1993) (internal quotation marks omitted).

At the risk of overusing the phrase, there once again is simply no tenable argument that
Petitioner’s counsel was ineffective at sentencing. Prior to sentencing, counsel submitted a
detailed nineteen (19) page sentencing memorandum. This sentencing memorandum detailed
counsel’s extensive research into, and experience with the case. Counsel cited to grand jury

transcripts (Exhibits in Support of Supplemental Petition for Writ of Habeas Corpus

(hereinafter “Exhibits”), at 65), the State’s investigation (Exhibits at 61), and comments made

by multiple witnesses (Exhibits at 69). Counsel raised a series of arguments in the sentencing

memorandum regarding why this Court should consider a more lenient sentence. Counsel
began by highlighting that there were never any allegations of physical abuse or neglect made

against Petitioner. Exhibits at 57. Counsel pointed out that Petitioner’s billing practice was

allegedly meant to cover the costs of not being paid by other wards, and vigorously disputed
any notion that Petitioner was living a lavish lifestyle as a result of the crimes. Exhibits at 61-
63. Counsel ended the sentencing memorandum by reminding the Court that Petitioner still
disputed that she was guilty for many if not all the crimes the State alleged she committed.
Exhibits at 74. In addition, counsel sought out and submitted multiple letters in support of
Petitioner. Exhibits at 76-80.

Counsel went even further at sentencing, speaking extensively on Petitioner’s behalf.
At sentencing, counsel began by discussing how he believed the State had spun the facts of

the case to make many of Petitioner’s schemes seem worse than they were. Exhibits at 120-

22. Counsel went on to express to the Court that Petitioner’s hourly rate was considered

standard in the guardianship industry. Exhibits at 124-25. Counsel tried to rebut the fact that
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Petitioner was keeping cremated remains of her wards in a storage unit by pointing out that
Petitioner had reached out to the mortuaries to find out what her options were, and that she
had no way of contacting many of the deceased’s relatives. Exhibits at 125-26. Counsel even
attempted to shift the blame onto Petitioner’s co-defendant’s by arguing that many of the
issues were caused by Petitioner’s subordinates, and Petitioner was not fully aware of their
actions. Exhibits at 127-28.

In fact, the record reflects that counsel was so effective at preparing for sentencing that
this Court actually thanked both him and the State for their thorough briefings prior to
sentencing. Exhibits at 116. But the Court was not the only person who was impressed with
counsel’s work. Petitioner herself took time during the sentencing hearing to praise her
counsel’s work in advocating for her, stating that, “I believe that the pre-sentencing memo that
my attorney Mr. Goldstein filed speaks well to what did happen, and I — I think that he really
presented it well.”” Exhibits at 118. The record supports that Petitioner was likewise satisfied
with counsel’s representations after sentencing. Exhibits at 507-08.

When the Court ultimately handed down Petitioner’s sentence, it had nothing to do with
any alleged ineffectiveness by counsel. The atrocities Petitioner committed are too numerous
to count. But here are a few. Petitioner sold her wards’ family heirlooms (Exhibits at 145),
caused them to live in such financial fear that they would not go to a Walmart or maintain their
personal appearances (Exhibits at 149-50), treated a World War II veteran like a personal
piggy bank (Exhibits at 151-52), had a woman taping her shoes together with scotch tape
(Exhibits at 154), and depleted bank accounts to the point her wards could not afford dental
work (Exhibits at 158-59). It was these stories, and countless others, that resulted in Petitioner
receiving the sentence she did. Exhibits at 211. Any claim to the contrary is patently absurd.
Petitioner’s allegations of ineffective counsel are just the latest steps in Petitioner’s journey of
being either unwilling or unable to take accountability for her actions and the anguish she has
caused to countless members of this community. Given counsel’s more than reasonable

performance at sentencing, no claim of ineffective assistance at sentencing should be

entertained.
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Petitioner attempts to skirt this obvious conclusion through a series of meritless
arguments. Broadly speaking, these arguments fall into two camps: arguments counsel should
have allegedly objected to, and mitigating evidence counsel should have allegedly introduced.

The State will first address the various arguments Petitioner claims her counsel should
have objected to. As an initial point, counsel has the “immediate and ultimate responsibility
of deciding if and when to object, which witnesses, if any, to call, and what defenses to

develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167 (2002). Given that the counsel’s

actions at sentencing were clearly reasonable, Petitioner should not be able to make out an
ineffective assistance of counsel claim on the basis of now nitpicking counsel’s arguments at
sentencing. Nevertheless, all of Petitioner’s arguments are without merit.

Petitioner first claims Petitioner should have objected to the State’s argument that she

still has not taken responsibility for her actions by only be willing to enter into an Alford plea.

Petitioner’s argument seems to be based on the holding of Brown v. State, 113 Nev. 275, 291,

934 P.2d 235 (1997) where the Nevada Supreme Court held:

The district court violated Troy's Fifth Amendment rights by
considering his “lack of remorse” when he still had a constitutional
right to maintain his innocence and by threatening to impose a harsher
sentence if Troy refused to admit his guilt. Troy was unable to express
remorse sufficient to satisfy the judge without foregoing his right to
not incriminate himself, and the fact that he took the stand at trial does
not change this analysis because Troy maintained his innocence

Brown is inapposite to the instant case. Brown considers a scenario where the Court
explicitly bases its sentence on a defendant’s maintenance of innocence. Here, the Court did
no such thing. Exhibits, at 211.

To the extent Petitioner’s counsel could have objected to the State’s comments,
counsel’s decision not to did not prejudice Petitioner. Nowhere in the record is it indicated that
the Court relied on this factor in handing down Petitioner’s sentence. As the State has
explained above, the Court sentence was based on the facts of the case and the multitude of
victim impact speakers who testified at Petitioner sentencing hearing. Exhibits, at 211.

/
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Therefore, Petitioner was not prejudiced by Counsel’s lack of objection, and this argument is

without merit.

Petitioner next argues that counsel should have objected to the State making incorrect

statements in its sentencing memorandum that several of the victims never needed

guardianship services. Supplemental Petition at 11. However, Petitioner is incorrect in
asserting there was no evidence that this claim was true. Petitioner’s entire argument seems to
be premised on the notion that unless there is medical documentation of each victim’s lack of
need for guardianship prior to Petitioner being appointed as their guardian, then the State’s
claim could not be correct. But there is a variety of other kinds of evidence that could and did
document that many of the individuals for whom Petitioner was appointed guardian did not in
fact need guardianship. As the State documented in its sentencing memo, eleven (11) different
wards were able to submit medical documentation showing that they did not need a guardian
once Petitioner had been removed from their lives. Exhibits at 45. Further, testimony at the
sentencing hearing by Clark County Public Guardian Karen Kelly further demonstrated that
multiple other individuals Petitioner was the guardian of had absolutely no need for her
services. Exhibits at 150-51, 159-60. As such, Petitioner’s notion that the State gave inaccurate
facts to this Court is entirely belied by the record. Therefore, any objection offered by counsel
would have been futile. Counsel cannot be ineffective for failing to make futile objections or

arguments. See Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Counsel

therefore cannot be found ineffective on this ground.

Petitioner next argues that counsel should have objected to the State’s argument

regarding the original number of charges Petitioner faced. Supplemental Petition, at 14.

Specifically, Petitioner asserts that the State should not be able to “reward itself” for
overcharging Petitioner by then making claims that the dismissal of those charges is all the
leniency Petitioner was due. The State would like to assure Petitioner that it takes no pleasure
in the fact that she committed two hundred seventy (270) crimes, nor engages in the bartering
of justice for rhetorical shock value at sentencing as some kind of perverse “reward.” The fact

of the matter is Petitioner committed two hundred seventy (270) crimes. That is not a
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determination that was made by the State, it was a determination made by this community in
the form of a Grand Jury indictment. The State allowed Petitioner to proceed to sentencing on
only five (5) of those charges. That Petitioner was sentenced for less than 2% of the crimes
she committed is an act of leniency that is virtually unheard of. The State was absolutely
correct to bring this point up. For counsel to object to such an argument would only have
served to make Petitioner look like she was trying to minimize the pain and suffering she has
caused, a strategy whose rhetorical value is dubious at best. More importantly, there is no law
Petitioner identifies stating that such an argument is improper. As such, counsel was not
ineffective for not objecting to this argument.

Petitioner next argues that counsel should have objected to the State’s argument that
more serious theft offenses should be punished with more serious penalties. Supplemental

Petition, at 16. In its sentencing memorandum, the State claimed:

As stated in this memorandum, $559,205.32 in an extremely large
sum of money to steal. When looking at the punishment aspect of for
thefts, clearly minimal thefts deserve less punishment than high-level
thefts. The fact that the Felony Theft statute allows for punishment of
up to four (4) to ten (10) years in prison, and that Exploitation allows

for punishment of up to eight (8) to twenty (20) years in prison, per
offense, is proof that the legislature intended there to be harsher

punishment for serious thefts and exploitation.

Exhibits, at 51. Petitioner has tried to paint this argument as the State claiming that Petitioner
deserved a harsher sentence because she was charged with violating NRS 200.5099. This is
clearly incorrect, as even a cursory glance at the State’s memo shows that the point the State
was making was that people who steal more money should be punished more severely. The
statutory range attached to the Felony Theft and Exploitation statutes was merely illustrative
of this point. This is not some radical idea or unethical argument to present to the court.
Petitioner stole a large sum of money. Her punishment should, and did, reflect that. Absent

the clearly incorrect reading of the State’s argument that Petitioner now urges this Court to

1
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engage in, it is unclear exactly what Petitioner is claiming counsel should have objected to.
The underlying facts of the case are clearly a relevant consideration for the State to urge the
Court to take into account during sentencing. As such, any objection by counsel would have
been futile. Given that counsel has no obligation to make futile objections, counsel cannot be
found ineffective on this ground.

Petitioner next argues that counsel should have presented information to the Court that
there were allegations that Marlene Homer was being abused, and this accounted for why

Petitioner moved Homer to a different location. Supplemental Petition, at 16. Petitioner also

alleges that counsel should have submitted information that Homer had been exploited by a
tax preparer before Petitioner became her guardian. According to Petitioner, this would have
undercut the State’s argument that Homer was moved due to mismanagement of funds. Id.
With regards to the tax preparer, such information would have been wholly irrelevant. As
Petitioner states, any alleged exploitation by the tax preparer would have occurred before
Petitioner got involved. How then said tax preparer’s actions could have influenced Petitioner
remains a mystery. In regards to the allegations of abuse, Petitioner has not cited to any
evidence that these allegations even existed. As such, this is a bare and naked allegation.
Further, the State would note that when Petitioner believed a different ward was being
exploited, she did not move the ward, but rather went down to the care facility and yelled at
the staff. Exhibits, 67-68. As such, any notion that allegations of abuse or exploitation were
the motivation behind moving Homer would seem to be inconsistent with Petitioner’s actions
at other points in time. A habeas corpus petitioner must prove the disputed factual allegations
underlying his ineffective-assistance claim by a preponderance of the evidence.” Means v.
State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). In regards to this claim, Petitioner has
failed to meet this burden. Further, even if this information did exist, its probative value in
affecting sentencing would have been slight. Counsel had already stressed to the Court that he
believed the State was spinning facts to make Petitioner’s behavior seem more devious than it
was. As such, this argument is without merit.

//
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Petitioner next alleges that counsel was ineffective for not asserting that Petition spent
ten or more hours going over her cases with a public guardian prior to leaving Nevada.

Supplemental Petition at 16. Petitioner alleges that this would have undercut the States

argument that Petitioner left many of her wards without a guardian when she left Nevada.
Petitioner has not cited to or presented any information that this actually occurred. As such, it
is a bare and naked allegation suitable only for summary denial. Further, whether Petitioner
discussed with someone that she was leaving her wards without a guardian does not change
the fact that she left them without a guardian. As Karen Kelly stated at sentencing, the public
guardian’s office had to step in on forty-five (45) cases. Exhibits at 148. As such, any such
mention of this alleged conversation would not have affected the ultimate outcome at
sentencing, and counsel cannot be found ineffective on this ground.

Petitioner next argues that counsel should have presented information that the State had
previously stated Petitioner acted appropriately by retaining the remains of deceased wards.
Counsel had already placed Petitioner’s use of the remains into context to try and paint
Petitioner in as positive a light as possible. Exhibits at 125-26. Any additional argument on
this issue would have been duplicative and only served to further the State’s arguments that
Petitioner was refusing to take accountability or show remorse for her actions. As such,

counsel was not ineffective for not raising these arguments.

Petitioner next argues that counsel was ineffective for not objecting to the lack of notice

regarding the victim speakers. Supplemental Petition, at 17. As Petitioner concedes, and the

record makes clear, counsel did object to the victim speakers. Id.; Exhibits at 140-42. The
Court allowed for the victim speakers to speak, but ruled that it would allow counsel to make

appropriate objections to each speaker. As such, any claim that counsel did not object to the

lack of notice is belied by the record and must be denied. Hargrove v. State, 100 Nev. 498,
502, 686 P.2d 222, 225 (1984).

Petitioner then goes on to argue that had counsel been provided proper notice, there
was additional information counsel could have provided regarding many of the victims that

would have called their credibility into question, or shown that certain statements made by the
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victims were incorrect. Supplemental Petition at 18. The State would note that none of the

information Petitioner now alleges counsel should have brought up refers to any inaccuracies
regarding Petitioner’s actual crime of extorting these victims for money. Rather, it basically
amounts to information regarding the context in which the crimes were committed or asserting
that counsel should have attempted to impeach the character of these speakers. Even if the
information Petitioner presents were true, the reality is that counsel was not noticed of these
victim speakers, and so any inability to look into them was patently beyond his control. As
such, Counsel cannot be found ineffective on this ground, and this claim must be denied.

C. Counsel Was Not Ineffective for Not Objecting to Improperly Calculated

Restitution

Petitioner next argues that counsel was ineffective for failing to challenge the amount

of restitution Petitioner was ordered to pay. Supplemental Petition, at 24. The Nevada Supreme

Court has stated that a District Court may not rely on impalpable or highly suspect evidence
in determining restitution. See Martinez v. State, 115 Nev. 9, 13, 974 P.2d 133, 135 (1999);
see also Llovd v. State, 94 Nev. 167, 576 P.2d 740 (1978); Silks v. State, 92 Nev. 91, 545 P.2d

1159 (1976). Instead, the Courts have been cautioned to rely on accurate and reliable evidence.
Martinez, 115 Nev. at 13, 974 P.2d at 135. While a defendant is entitled to obtain and present
evidence that challenges the restitution sought by the State, a defendant is not entitled to a full-
blown evidentiary hearing on the matter. Id.

First, as the State articulates in the subsequent section, Petitioner’s allegations that her
sentence were based purely on the amount she was ordered to pay in restitution is belied by
the record and a gross oversimplification of the State’s arguments at sentencing. As the State
and victim’s articulated at sentencing, the impact of Petitioner’s crimes went far beyond the
financial toll they took on her victims. Also relevant to her sentence was the sheer volume of
malfeasance committed, as well as the impact her actions had on the day to day lives of her
victims. Any argument that her sentence was predicated purely on the restitution determination
is thus without merit. Whether Petitioner stole $500,000, $400,000, or $300,000 does not

change that her wards were forced to go without shoes or contact from their loved ones, and
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had their belongings sold without their consent. It was on this basis that Petitioner’s sentence
was handed down, and any inaccuracies in the restitution determination did not affect the
sentence which this Court imposed. See Exhibits at 211 (where in handing down Petitioner’s
sentence the Court discussed the impact Petitioner’s actions had on her victims, but not the
amount of money stolen). As such, to the extent any prejudice was caused to Petitioner by an
incorrect restitution determination, it was only in the amount of restitution she was ordered to
pay, and not in the sentence imposed. Therefore, if there was an incorrect restitution
determination, Petitioner is not entitled to be resentenced, but merely to have the restitution

determination reexamined. See Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64 (stating

that a defendant must demonstrate prejudice to succeed on an ineffective assistance of counsel
claim).

Petitioner points out a number of alleged inaccuracies regarding restitution. In
Petitioner first points to the Grand Jury transcript as evidence that Petitioner returned $50,000
of the $167,204.49 she owed to Dorothy Trumbich’s estate. This representation appears to be
correct. Exhibits at 479. Petitioner also points to an email stating that $8,529.84 of the
$32,006.72 was sent to Baxter Burns’ relatives. Given that Burns’ relative responded to this
email stating that she indeed received this check, this representation also seems to be accurate.
Exhibits at 481-83.

Petitioner next argues that a portion of the restitution amount articulated in Petitioner’s
judgment of conviction is to unspecific to be lawful. Petitioner points out that the enumerated
restitution in the Judgment of Conviction only adds up to $412,943.02, while the Amended
Judgment of Conviction states that Petitioner is to pay $554,397.71. Petitioner claims that the
remainder of the restitution is based on a series of scams Petitioner ran to defraud her wards

out of money. Supplemental Petition at 26. This claim has no basis in the record. The Amended

Judgment of Conviction does not reflect that this is what the remainder of the restitution is
attributable to. Further, the sentencing transcript reveals that the restitution amount that

Petitioner was ordered to pay was aggregated from her crimes in this case, as well as the crimes

I
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for which she was adjudicated guilty in C-18-329886-2. Exhibits at 103.? Petitioner pled in

both cases as part of a global resolution of her pending cases. Id. at 1-2. Counsel was aware
how the restitution amount was determined, and as such knew that any objection would be
futile. Exhibits at 103.3 Counsel cannot be held ineffective for not making futile arguments.
See Ennis v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006).

The State would further object to Petitioner’s baseless contention that the State never

attributed the financial losses from Petitioner’s various schemes to specific individuals.

Supplemental Petition at 26-27. Included in the discovery were various reports documenting

not only how these schemes took place, but the financial breakdown to the specific wards that
were affected. The State has reattached these reports to its instant Response as Exhibits 1-3.
For a breakdown of what wards were harmed in the double billing scheme through ward visits,
see Exhibit 1# at 25, 27, 30, and 33. For a breakdown of what wards were harmed in the double
billing through shopping trips scheme, see Exhibit 1 at 38-39. For a breakdown of what wards
were harmed in the double billing scheme through court visits, see Exhibit 1 at 40-41. For a
breakdown of what wards were harmed in the double billing scheme through bank deposits,
see Exhibit 1 at 42.

The State further provided in discovery that broke down how wards not in one of the
four facilities covered in the report attached as Exhibit 1 were financially harmed. See Exhibit
2 at 4-7; Exhibit 3 at 22-35. Further, cach of the reports the State has attached were each
supported by their own numerous exhibits, all of which have been provided in discovery. Each
victim in every scheme, as well as the precise dollar amount stolen from them by Petitioner

has been meticulously researched and demonstrated. The restitution was derived from this

2 The State has been unable to gain access to this case via Odyssey, and believes that the case
may have been sealed due to a co-defendant proceeding to trial.

3 It is the State’s belief that this is how the restitution figure was arrived at in the Judgment of
Conviction. However, given that the other case appears to be sealed, the State has been unable
to access the Judgment of Conviction to C-18-329886-2 to confirm this.

4 Exhibit 1 deals only with wards who were living at one of the following four facilities: Joyful
Senior Care, Joyful Senior Care Haven II, Spenser Luxury Care, Lakeview Terrace Assisted
Living
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research. There can be no serious contention that the State “lumped all of these schemes’

together as Petitioner now insists.

Petitioner goes on to claim that the State’s restitution calculations in general were

inaccurate. Supplemental Petition at 27. As evidence, Petitioner points to her own created

spreadsheet where she simply lists the amount she believes she owes after a review of the
discovery. Besides offering no evidence besides her own spreadsheet that the State’s
calculations were incorrect, the State notes that what Petitioner is basically advocating for is
that this Court find her trial counsel ineffective for not fully litigating the restitution owed at
sentencing. As the Nevada Supreme Court has made clear, counsel was not entitled to make
such an argument. See Martinez, 115 Nev. at 13, 974 P.2d at 135. (stating that a defendant is
not entitled to a full-blown evidentiary hearing on the issue of restitution at sentencing). Given
that Petitioner has not shown that the State’s calculations as to restitution were incorrect,
counsel cannot be found ineffective for not objecting to their use at sentencing.

As a summary for this section, the State would submit that counsel was not ineffective
at sentencing for not objecting to restitution because many of Petitioner’s underlying claims
are simply false. The evidence which the State relied on to support its restitution figures were
neither impalpable nor highly suspect. As such, there was no basis under which counsel could
have objected. The only two restitution claims that seem to have any merit are the $50,000
returned to Ms. Trumbich’s estate, and the $8,529.84 returned to Baxter Burns’ relatives.
While the State has no objection to the restitution in Petitioner’s Judgment of Conviction being
amended to reflect these payments having been made, Petitioner has not and cannot show that
she likely would have received a more favorable sentence if these payments had been brought
to the attention of the Court at sentencing. As such, counsel was not ineffective, and this claim
should be denied.

D. Counsel Was Not Ineffective for Not Objecting to The Court’s Sentence

Petitioner argues that counsel should have objected to the sentence the Court handed

down as unreasonable. Supplemental Petition at 28. It is unclear what good such an objection

would have done. Petitioner’s claim seems to be based on the idea that if counsel had pointed
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out that the Court’s sentence exceeded that recommended by the office of Parole and
Probation, then this Court would have handed down a more lenient sentence. Supplemental
Petition, at 28-30. However, the Court explicitly stated on the record that it noted Parole and
Probation’s recommendation and was choosing to depart from it based on the facts of the
crime. Exhibits at 211-12. Therefore, Petitioner was not prejudiced by counsel’s actions, and
counsel cannot be found ineffective on this ground.

Petitioner makes a related claim on page 30 alleging that her sentence constitutes cruel
and unusual punishment. The Eighth Amendment to the United States Constitution as well as
Article 1, Section 6 of the Nevada Constitution prohibits the imposition of cruel and unusual
punishment. The Nevada Supreme Court has stated that “[a] sentence within the statutory
limits is not ‘cruel and unusual punishment unless the statute fixing punishment is
unconstitutional or the sentence is so unreasonably disproportionate to the offense as to shock

the conscience.’”” Allred v. State, 120 Nev. 410, 92 P.2d 1246, 1253 (2004) (quoting Blume

y. State, 112 Nev. 472, 475, 915 P.2d 282, 284 (1996) (quoting Culverson v. State, 95 Nev.
95 Nev. 433, 435, 596 P.2d 220, 221-22 (1979).

Additionally, the Nevada Supreme Court has granted district courts “wide discretion”
in sentencing decisions, and these are not to be disturbed “[s]o long as the record does not
demonstrate prejudice resulting from consideration of information or accusations founded on
facts supported only by impalpable or highly suspect evidence.” Allred, 120 Nev. at 410, 92
P.2d at 1253 (quoting Silks v. State, 92 Nev. 91, 94, 545 P.2d 1159, 1161 (1976)). A

sentencing judge is permitted broad discretion in imposing a sentence and absent an abuse of

discretion, the district court's determination will not be disturbed on appeal. Randell v. State,

109 Nev. 5, 846 P.2d 278 (1993) (citing Deveroux v. State, 96 Nev. 388, 610 P.2d 722 (1980)).

As long as the sentence is within the limits set by the legislature, a sentence will normally not

be considered cruel and unusual. Glegola v. State, 110 Nev. 344, 871 P.2d 950 (1994).

Petitioner does not allege that her sentence is facially invalid, only that it is not
proportional to her crime. This claim is absurd. Petitioner sold her wards’ family heirlooms

(Exhibits at 145), caused them to live in such financial fear that they would not go to a
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Walmart or maintain their personal appearances (Exhibits at 149-50), treated a World War II
veteran like a personal piggy bank (Exhibits at 151-52), had a woman taping her shoes together
with scotch tape (Exhibits at 154), and depleted bank accounts to the point her wards could
not afford dental work (Exhibits at 158-59). Petitioner stole over half a million dollars from
the most vulnerable of this communities’ citizens, and had them living in constant financial
fear. Petitioner treated the remains of deceased wards like old Christmas decorations, and left
them in an unpaid storage unit to be auctioned off. There is no legal sentence this Court could
have handed down that would have been to severe for the pain and hardship Petitioner has
caused. It is her actions, not the sentence, which shocks the conscience.

Petitioner attempts to use statistics to validate her incredulous claim that her sentence
is cruel and unusual. As an initial point, the State disputes that a statistical model can or should
substitute for a judge’s discretion in interpreting the eighth amendment. That being said,
Petitioner relies on a regression analysis that predicts her sentence should be forty-eight (48)
months in prison. However, a regression analysis is only as good as its data points, a factor
that has not been presented for analysis. For example, there is no evidence that the residuals
are normally distributed (while there is a normal probability plot in the exhibits, it is blank).
Further, the data output represents that the skewness is 2.55 while the kurtosis is 8.27. Exhibits
at 519-20. Both indicators would seem to represent that the data is not normally distributed.
This is particularly true given the small sample size of 31 3

Even if the data were normally distributed®, the State would also note that adjust R
squared for this analysis is .108. Such a measurement functionally means that the amount of
money stolen only predicts 10.8% of the variance in sentences handed down.” Said otherwise,
89% of why sentences differ in the sample Petitioner has provided has nothing to do with the

amount of money stolen. In legal terms, this is recognized as defendants not being similarly

5 See https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3 591587/
¢ The State concedes that to the extent the regression model was estimated using ordinary
least squares regression, that such a model is generally robust to non-normality.

7 https://blog.minitab.com/blog/adventures-in-statistics-2/regression-analysis-how-do-i-
interpret-r-squared-and-assess-the-goodness-of-fit
29
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situated, a common reason acknowledged as explaining why sentences for similar crimes will
vary within the statutory range. This value also shows that Petitioner’s argument that the

amount of money stolen is the most important factor at sentencing in a financial crime

(Supplemental Petition at 32) is belied by her own evidence.

Along this same point, Petitioner has not offered meaningful evidence that she is
similarly situated to any of the defendant’s contained in the sample. How many of the
defendant’s in the sample negatively impacted so many lives that a grand jury ultimately found
it appropriate to bring two hundred seventy (270) charges against them. The State will not
rehash the heinous nature of Petitioner’s crimes, but absent a showing by Petitioner that any
of the defendants in her sample are similarly situated both in quantity and severity of
malfeasance, her attempt to compare her sentence to theirs is ultimately not persuasive. As
such, Petitioner has not shown that her sentence is cruel and unusual, and this claim must be

denied.
II. PETITIONER WAS NOT DEPRIVED OF HER RIGHT TO A DIRECT

APPEAL

Finally, Petitioner argues that she was deprived her right to a direct appeal in the instant

case. Supplemental Petition, at 33. The Nevada Supreme Court has ruled that “trial counsel

must inform a convicted client of the right to appeal. This duty includes informing the client
of the procedures for filing an appeal as well as the advantages and disadvantages of filing an

appeal.” Lozada v. State, 110 Nev. 349, 356, 871 P.2d 944, 948 (1994), abrogated on other

grounds by Rippo v. State, 134 Nev. 411, 423 P.3d 1084 (2018). The Nevada Supreme Court

has further held “that an attorney has a duty to perfect an appeal when a convicted defendant
expresses a desire to appeal or indicates dissatisfaction with a conviction.” Id. at 354, 871 P.2d

at 947. “[P]rejudice may be presumed for purposes of establishing the ineffective assistance

/
/
/
//
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of counsel when counsel's conduct completely denies a convicted defendant an appeal.” Id. at

357, 871 P.2d at 949.

However, “there is no constitutional requirement that counsel must always inform a
y

defendant who pleads guilty of the right to pursue a direct appeal.” Thomas v. State, 115 Nev.
148, 150, 979 P.2d 222, 223 (1999). But where a defendant who has pled guilty expresses a

desire to appeal, counsel has a duty to file and perfect the appeal. Thomas v. State, 115 Nev.

148, 151, 979 P.2d 222, 224 (1999).
As the Nevada Supreme Court illustrated in Franklin v. State, 110 Nev. 750, 752, 877

P.2d 1058, 1059 (1994), the claims a defendant who enters into a guilty plea agreement can
bring on appeal are limited. In discussing the types of claims available for a direct appeal of a

judgment of conviction stemming from a guilty plea, the Nevada Supreme Court stated:

These claims could include a challenge to the constitutional validity
of the statute on which the conviction was based; a challenge to the
sentence imposed on constitutional or other grounds; a claim that the
state breached the plea agreement at sentencing; a challenge to the
procedures employed that led to the entry of the plea, if that challenge
does not address the voluntariness of the plea; and a claim that the
district court entertained an actual bias or that there were other
conditions that rendered the proceedings unfair. This list is intended
to be illustrative, rather than inclusive.

Id. 752, 877 P.2d at 1059 (1994), disapproved of on other grounds by Thomas v. State, 115
Nev. 148, 979 P.2d 222 (1999).

In the instant case, Petitioner was not deprived of her right to a direct appeal. To be

sure, Petitioner expressed her dissatisfaction with her sentence to trial counsel. Exhibits at 507.
But Petitioner never specifically articulated that she wanted to file a direct appeal, nor did she

articulate any specific grievance that would have been suitable under her limited right to a

1/
1/
1/
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direct appeal. Compare Exhibits at 507 with Franklin, 110 Nev. at 752, 877 P.2d at 1059. As

such, counsel correctly pointed out to Petitioner that her best course of action was to file a
Petition for Writ of Habeas Corpus. Counsel even went as far as to point Petitioner towards
the correct statutes, and lay out the types of claims she should consider bringing in such a

Petition. Therefore, Petitioner was not deprived of her right to a direct appeal, and this claim

should be denied.
III. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING

Petitioner requests an evidentiary hearing on page 35 of her Supplemental Petition.

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to the custody of a person other than the respondent
unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A

defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are repelled

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 6035; see also Hargrove v. State, 100

Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-conviction

1
/
I
I
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relief is not entitled to an evidentiary hearing on factual allegations belied or repelled by the
record”). “A claim is ‘belied” when it is contradicted or proven to be false by the record as it

existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It is

improper to hold an evidentiary hearing simply to make a complete record. See State v. Eighth

Judicial Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court

considered itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to make as

complete a record as possible.” This is an incorrect basis for an evidentiary hearing.”).
Further, the United States Supreme Court has held that an evidentiary hearing is not

required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not indulge

post hoc rationalization for counsel’s decision making that contradicts the available evidence
of counsel’s actions, neither may they insist counsel confirm every aspect of the strategic basis
for his or her actions. Id. There is a “strong presumption” that counsel’s attention to certain
issues to the exclusion of others reflects trial tactics rather than “sheer neglect.” Id. (citing

Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls for an inquiry in the

objective reasonableness of counsel’s performance, not counsel’s subjective state of mind. 466
U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994).

In the instant case, no evidentiary hearing is warranted. While Petitioner attempts to
raise a series of issues with counsel’s actions at sentencing, the record clearly demonstrates
that counsel performed effectively during all relevant stages of the criminal proceeding.
Petitioner herself has acknowledged this fact on multiple occasions. See Exhibits at 116-18,
508. Further, all of her arguments regarding what she believes counsel should have done at
sentencing are entirely without merit. As such, there is no need for an evidentiary hearing, and
this request should be denied.

//
/
//
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CONCLUSION

For the reasons set forth above, the court should deny Petitioner’s Petition for Writ of

Habeas Corpus.
DATED this 20th day of March, 2021.

Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 20th day of

March, 2021, by electronic transmission to: Jamie J. Resch, Esq
jresch@convictionsolutions.com

BY /s/ Zem Martinez

Zem Martinez,
Secretary for the District Attorney’s Office

JV/ab/MVU
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150819-2043

PARKS originally obtained her NCG certification in 2006 and has renewed this certification every two years up to
20142 and is currently certified through 2016. PARKS included her designation as a NCG on her business documents and
letters, demonstrating her gualification as a professional guardian. The CGC disciplinary rules include reference to
violations of the NGA Code of Ethics and as such, certified guardians, including PARKS, are required to comply with that

Code of Ethics.

Denise Ott (OTT), Business Manager for the National Guardianship Association (NGA), produced records
responsive to Grand Jury Subpoenas {Exhibit 6). According to these records, PARKS was a member of this association
from 2005 to 2008 and then rejoined the association in 2015, The records also reflect that PARKS attended the NGA

annual conferences in 2009 and 2011 and participated in other NGA training events.

OTT also produced records related to SIMMONS membership of NGA, revealing that he had been a member of
the NGA since April 2015 (Exhibit 6). The records produced by OTT also included details of a conference SIMMONS
attended in 2015 cover numerous issues related to ethics in guardianship.

The NGA publishes a Standards of Practice and a Code of Ethics handbook for their members (Exhibit 7% & 8).
These documents set out the standards a certified guardian should apply to the performance of their work as a
professional guardian and also form the basis of the material tested in the NCG examination. These standards include,

in pertinent part:
NGA Standard 1 - Applicable Law and General Standards

Il In all guardianships, the guardian shall comply with the requirements of the court that made the appointment.
NGA Standard 5 - The Guardian’s Relationship with Other Professionals and Providers of Service to the Person

Il. The guardian shall develop and maintain a working knowledge of the services, providers and facilities available
in the community.

Hil. The guardian shall stay current with changes in community resources to ensure that the person under
guardianship receives high-quality services from the most appropriate provider.

IV. A guardian who is not a family member guardian may not provide direct service to the person. The guardian
chall coordinate and monitor services needed by the person to ensure that the person is receiving the

appropriate care and treatment.
NGA Standard 13 — Guardian of the Person: Initial and Ongolng Responsibilities
IV. The guardian shall visit the person no less than monthly,

NGA Standard 16 - Conflict of Interest: Ancillary and Support Services

® The guardian shail aveid all conflicts of interest and self-dealing or the appearance of a conflict of interest and
self-dealing when addressing the needs of the person under guardianship. Impropriety or conflict of interest
arises where the guardian has some personal or agency interest that can be perceived as self-serving or adverse
to the position or best interest of the person. Self-dealing arises when the guardian seeks to take advantage of
his or her position as a guardian and acts for his or her own interests rather than for the interests of the person.

3 CALABRASE confirmed that PARKS has been continually certified, through the CGC anly retain the original cerlification and the twe

most recent renewals
1 The Standards of Practice were updated in 2013. A copy of the previous Standards of Practice is also inctuded {2007 — 2013). There

are some slight differences in the wording between editions
Paga 6
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150818-2043

1. Rules relating to specific anciltary and support service situations that might create an impropriety or conflict of
interest include the following:

A.

The guardian may not directly provide housing, medical, legal, or other direct services to the
person. Some direct services may be approved by the court for family guardians.

1, The guardian shall coordinate and assure the provision of all necessary services to the
person rather than providing those services directly.
2, The guardian shall be independent from all service providers, thus ensuring that the

guardian remains free to challenge inappropriate or poorly delivered services and to

advocate on behalf of the person.

3. When a guardian can demonstrate unique circumstances indicating that no other entity
is available to act as guardian, or to provide needed direct services, an exception can be
made, provided that the exception is in the best interest of the person. Reasons for the
exception must be documented and the court notified.

The guardian may not be in a position of representing both the person and the service provider.

The guardian may not employ his or her friends or family to provide services for a profit or fee
unless no alternative is available and the guardian discloses this arrangement to the court.

The guardian shall consider various ancillaries or support service providers and select the
providers that best meet the needs of the person.

NGA Standard 17 — Duties of the Guardian of the Estate

I. The guardian, as a fiduciary, shall manage the financial affairs of the person under guardianship in a way that
maximizes the dignity, autonomy, and self-determination of the person.,
II. When making decisions the guardian shall:

A,
B.

Give priority to the goals, needs and preferences of the person, and
Weigh the costs and benefits to the estate

IX. The guardian shall manage the estate only for the benefit of the person.

NGA Standard 19 — Property Management

I. The guardian may not dispose of real or personal property of the person under guardianship without judicial,
administrative, or other independent review.

lll. In considering whether to dispose of the person’s property, the guardian shall consider the following:

A,

A-rzZemmoow

Whether disposing of the property will benefit or improve the life of the person,

The likelihood that the person will need or benefit from the property in the future,
The previously expressed or current desires of the person with regard to the property,
The provisions of the person's estate plan as it relates to the property, if any,

The tax consequences of the transaction,

The impact of the transaction on the person's entitlement to public benefits,

The condition of the entire estate,

The ability of the person to maintain the property,

The availability and appropriateness of alternatives to the disposition of the property,
The likelihood that property may deteriorate or be subject to waste, and

The benefits versus the liability and costs of maintaining the property,

Page 7
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150819-2043

Roy Cass 10/15/1924 12/05/2013 01/09/2014 03/15/2014 (Exhibit 37)
Kenneth Edwards 12/04/1944 01/16/2013 09/04/2014 Current (Exhibit 38)
Janice Mitchell 12/08/1937 01/27/2011 02/01/2013 Current {Exhibit 39}
Gloria Schneringer 0B/18/1931 03/30/2011 07/01/2013 Current {Exhibit 40)
Patricia Smoak 01/29/1931 08/25/2010 02/14/2011 Current (Exhibit 41)
Marilyn Scholl 12/15/1934 08/01/2013 08/05/2013 10/08/2015 (Exhibit 42)
Mary Vitek 01/21/1932 04/19/2012 11/06/2013 07/19/2014 {Exhibit 43)

Spencer Luxury Care

1951 Papago Lane

Las Vegas, NV 89169
ward bDaB Appointment Date Facility Admit Date D/C Date
Juanita Graham 06/09/1929 09/05/2013 11/01/2013 Current (Exhibit 44)
Clyde Bowman 11/08/1921 08/22/2006 03/31/2013 01/30/2015 (Exhibit 45)
Roy Franklin 06/27/1925 07/05/2012 07/31/2012 05/26/2015 (Exhibit 46)
Yoshiko Kindaichi 01/03/1935 11/07/2013 05/24/2014 04/16/2015 {Exhibit 47}
Martha Ornelas 01/30/1948 09/26/2013 09/26/2013 05/25/2015 {Exhibit 48}
Walter Wright 10/30/1934 04/19/2012 05/31/2013 08/10/2015 {Exhibit 49}
Robert Smith 01/10/1929 03/27/2013 04/22/2014 10/08/2014 {Exhibit 50)
tarry Coble 12/19/1946 09/17/2010 09/15/2010 01/09/2014 (Exhibit 51)
Linda Fisher 07/16/1937 12/04/2013 12/09/2014 04/08/2015 (Exhibit 52)
Edward Atherton 07/16/1935 05/08/2014 02/18/2015 Current (Exhibit 53}
Charles Maddera 07/18/1935 12/18/2012 02/18/2015 Current {Exhibit 54}
Rex Lyons 03/28/1925 06/19/2014 04/27/2015 Current {Exhibit 55)
Dolores 5mith 11/30/1932 1171272013 04/25/2015 Current {Exhibit 56)

Lakeview Terrace Assisted Living
180 ville Drive
Boulder City, NV 89005

ward poB Appointment Date Facility Admit Date D/C Date
Marlene Homer 06/06/1939 06/20/2012 07/07/2012 03/03/2015 {Exhibit 57)
Marie Long 08/17/1919 06/19/2012 07/07/2012 03/03/2015 (Exhibit 58)
Rudy North 07/29/1936 08/28/2013 08/30/2013 12/31/2014 {Exhibit 59)
Rennie North 12/03/1938 08/28/2013 08/30/2013 12/31/2014 (Exhibit 6D)
Frank Papapietro 06/14/1939 04/25/2013 05/29/2012 01/28/2014 (Exhibit 61)
Harold Lockwood 10/07/1927 04/18/2012 05/30/2013 04/16/2015 (Exhibit 62)
Norbert Wilkening 01/09/1932 03/19/2013 04/03/2013 12/07/2015 (Exhibit 63)
Adolfo Gonzalez 03/09/1941 02/11/2013 04/30/2013 07/18/2014 (Exhibit 64)
Dolores Smith 11/30/1932 11/12/2013 11/15/2012 04/29/201% (Exhibit 65}
Linda Phillips 04/12/1963 09/17/2008 03/04/2014 03/24/2015 (Exhibit 66)
Barbara Neely 10/20/1958  09/16/2014 09/24/2014 03/18/2015  {Exhibit 67)

s Resident files for Joyful Senior Care, Joyful Senior Care Haven Il and Spencer Luxury Care were all provided by the
owner of these facilities, Josephine Eugenio {EUGENIO) (Exhibits 32 — 56).

» Resident files for Lakeview Terrace were provided by the facility administrator, Julie Leibo (LEIBO} (Exhibits 57 — 67).
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LAS YEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150819-2043

According to the accountings filed by PARKS for each of the wards placed at Joyful Senior Care Haven Il, PARKS
did not receive all of the fees she invoiced to all of the wards. In several cases, the wards had no funds available to pay
PARKS fees and in several cases, PARKS received less than the full amount of the fees she invoiced. Notwithstanding
that PARKS did not get fees from all of her wards, her staff still spent time with those wards from whom she was unabie
to collect and, as such, that time was not spent with those wards from whom PARKS took fees, For six of the wards
identified in this analysis, PARKS received all or substantially most of her fees and as such, this part of the investigation
has focused on the loss suffered by these six wards through this double-billing activity.

From a review of the documents seized during the service of the search warrant at PARKS office, | identified a
series of checks payable to APPG from each of the guardianship bank accounts belonging to each of these six wards
(Exhibit 93 - 98). Each check was stapled to an Invoice showing the activity performed by PARKS and her staff during the
month immediately preceding the payment. The amount and date of each check matched the attached Inveices,
revealing that these were the payments PARKS made to herself, from each ward’s funds, for the activities reflected in
the Invoices. These payments and accompanying Invoices revealed that PARKS received the funds from each ward for

the double-billed ward visits identified from this analysis®.

These payments for fees were taken on an ongoing, usually monthly, basis. The petitions to the court
requesting confirmation of PARKS' fees were generally filed annually or sometimes less frequently. According to NRS
159, the payment of guardian fees prior to the filing of an accounting is permissible; the guardian is required to notify
the court of the fees paid and request confirmation of those fees.

Patricia Smoak Date Petition for Fees Filed

e Accountings and Invoices filed with Court {04/03/2014, 04/06/2015 & 03/08/2016} {Exhibit 86)

» Checks and Monthiy Invoices recovered from PARKS File {Exhibit 3}
Marilyn Scholl

e Accountings and Invoices filed with Court (11/14/2014 & 08/31/2015) {Exhibit 87)

¢ Checks and Monthly Invoices recovered from PARKS File (Exhibit 94)
Kenneth Edwards

e Accountings and Invoices filed with Court (01/21/2015 & 03/15/2016) (Exhibit 88)

s Checks and Monthly Invoices recovered from PARKS Files (Exhibit 95)
Gloria Schneringer

» Accountings and Invoices filed with Court (05/30/2014, 03/23/2015 & 05/13/2016) {Exhibit 89}

e Checks and Monthly Invoices recovered from PARKS File {Exhibit 96}
Janice Mitchell

s Accountings and Invoices filed with Court (03/06/2015) {Exhibit 90}

¢ Checks and Monthly Invoices recovered from PARKS File {Exhibit 97)
Mary Vitek

e Accountings and Invoices filed with Court (08/20/2014} (Exhibit 91)

» Checks and Monthly Invoices recovered from PARKS File (Exhibit 98)
Cecilia Cass

» Accountings and Invoices filed with Court (12/18/2014) (Exhibit 92)
Roy Cass

% | was unable to locate an Invoice and payment for every month detailed in this analysis for each ward; however, the final accounting and bank

records for each ward verified that PARKS received all of the funds for these double-billed activities.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #; 150619-2043

A comparison of the guardian activity documented by PARKS and submitted to the court in her April 10, 2015,
petitions for fees for Rennie and Rudy North against the amended petitions for fees PARKS submitted to the court on
May 8, 2015, revealed that PARKS had over charged these two wards by $1,964.20 for Rennie and $1,729.20 for Rudy.
The activities for which she over-charged them included the court dates mentioned by Spears in her interview with
PARKS along with ward visits where both spouses were charged for full travel time (Exhibit 166).

According to the accountings submitted to the court by PARKS, she took only the fees claimed under the
amended accounting, so this excessive billing has not been included as part of the funds exploited from her wards;
however, when PARKS filed the first two accountings and supporting invoices, she did so knowing that the claims she
made in these documents regarding the duration of her activity and the fees she was owed were false.

It is also notable that Rennie and Rudy North were both residents at Lakeview Terrace along with other wards. |
reviewed the hilling for all Lakeview Terrace wards visited on the dates that PARKS changed her billing for Rudy and
Rennie North and noted that PARKS had initially bitled the same amount of travel time to all wards. When PARKS halved
the travel time for the North's, she still failed to address that she had made multiple other wards pay the full amount for
the same travel. This further supports that PARKS only acknowledged to the court that she over-billed the North’s when
caught out by a third party, but continued to over-bill other wards when no one was questioning her billing pattern.

Further evidence that PARKS knowingly over-billed her wards by instructed her staff to document all the time an
activity took to each and every ward who received some benefit of the activity was obtained on September 19, 2015,
when officers served a search warrant on PARKS home and office. At the time of the service of the warrant, PARKS was
present at her home and initially agreed to be interviewed. This interview was recorded and transcribed (Exhibit 167}

During this interview | asked PARKS (Page 7 - 8):

HENDRIX: Right. Um..when you, for example when like if there’s a husband and a wife do you ever, in
the same room together...

PARKS: Um..hm,

HENDRIX: ...do you go to visit. How do you bill that?

PARKS: That should be, weil, there were some issues with that and we redacted that or not redacted
them, sorry we...we made those corrections.

HENDRIX: Okay.

PARKS: We made those corrections. | had a fairly new staff member who was doing it and we
corrected it.

HENDRIX: Who was that?

PARKS: Heidi Kramer.

HENDRIX: Heldi. Now is it...whose the one that does the, you know, the invoices that you submit...

PARKS: Um...hm.

HENDRIX: ...to the courts, whose the one that completes those?

PARKS: Mark.

HENDRIX: Mark Simmons does that?

PARKS: Yeah.

HENDRIX: Okuoy.

PARKS: Mark’s no longer, well he’s with us, but he’s not. He had some personal family issues and he
went back te uh...Indiana.

HENDRIX: Oh, okay. So he...does he do all of those then? What's the procedure for like when you...

PARKS: When, okay, so when you come in like, okay, we go see a client and then we enter it into a
system.

HENDRIX: Right.

7 The amended accounting included two entries on which Parks increased the pilling by a total of $60.00 which | offset against the

reduclicns
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION
Event #: 150819-2043

SUMMARY:

’

PARKS is a highly experienced and knowledgeable private professional guardian with more than 10 years
experience working in this field; first working as a guardian case manager in an attorney’s office and then as a certified
professional guardian running her own business and employing multiple staff. During that time PARKS has been
appainted as guardian in hundreds of cases. PARKS has been a certified guardian since 2006. She is also active in the
Nevada Guardianship Association having hetd a board position for several years.

SIMMONS is also a certified guardian; having obtained certification in 2009. He has worked as the office
manager for APPG since August 2008 and had been the administrator of a memory care facility since 2003. He was also
a Qualified Dementia Care Specialist and owned his own Memory Care Consulting business, Exploring Life Transitions.
Simmons occupies a position of authority within APPG, providing direction and supervision to staff and handling
financial matter and completing legat documents for Parks.

The hundreds of cases PARKS and SIMMONS have handled have included simple cases in which PARKS merely
acted as a co-guardian and the in-state representative of a family member, all the way to complex long term
guardianship cases in which PARKS and SIMMONS dealt with trusts, real estate, business ownership, investments,

divorces and a multitude of cther issues related to the wards.

PARKS has had legal representation and guidance on many of these cases and has handled many more “in
proper person”, preparing and filing all legal documents with the assistance of SIMMONS and representing herself

before the guardianship court.

This extensive experience shows that PARKS and SIMMONS are familiar with the obligations to the wards under
NRS 159 and the ethical and professional responsibilities under the National Guardianship Association Standards of
Practice, the de facto national guardianship standards for certification as a professional guardian.

An analysis of PARKS guardianship cases revealed that despite this extensive knowledge and experience, PARKS
routinely failed to comply with both the state law and these professional standards.

PARKS routinely failed to comply with the legal requirement of NR5 139, particularly in regard to the need to file
inventories of her wards assets in a timely fashion, the need to block wards bank accounts to prevent access to ward
funds, the requirement to notify the court of the death of a ward in a timely fashion, and the requirement to file
accountings of the wards funds in a timely fashion. While not criminal violations, the failure to follow these simple court
rules deprived the court of valuable information the court would have needed to effectively oversee how PARKS was

handling a ward’s affairs.

This investigation also revealed that the guardianship court lacked the resources to review and check each of the
documents fiied in each guardianship cases. Despite the volume of cases in which PARKS was out of compliance with
the legal requirements placed on a guardian, the court compliance office was only able to identify a fraction of these
compliance violations and send letters to PARKS requiring her to bring her cases into compliance.

The evidence shows that PARKS was aware of the inability of the court to effectively monitor her activities; in
part because she rarely received a compliance notice when she was out of compliance and in part because her own
notes show that she believed the court needed more staff and resources to enforce existing rules.

This knowledge of the courts timitations in regard to monitoring and examining cases, combined with PARKS
disregard for the legal requirements placed upon her to provide information to the court in a timely fashion, created an
environment in which PARKS was able to routinely double-bill her wards for activities performed by her staff without

fear that the court would detect this double-billing activity.
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LAS VEGAS METROPOLITAK FOLICE DEPARTMENT

CONTINUATION
Event #: 150819-2043

This investigation identified that the court was unaware of the double-billing activity in which PARKS and
SIMMONS were engaged. When the court approved each of PARKS petitions for payment or approval of her fees, the
hearing master and presiding judge relied solely on the representations that PARKS made in her petitions. Both the
guardianship judge and the guardianship hearing master sitting in lieu of the judge stated clearly that had they known
PARKS was billing multiple wards for the exact same time and activity they would never have approved the petitions for
fees submitted by PARKS to the court. The Hearing Master stated that he relied solely on the information provided to
the court by PARKS when she requested payment or confirmation of her fees. As such, since PARKS failed to tell the
court that she was billing multiple wards for the same time and activity, the court was unaware that when PARKS
represented in her petitions that she or her staff spent time for the benefit of one specific ward, in actual fact, the ward

received benefit of only a portion of the time claimed.

PARKS, as the court appointed guardian for the 25 wards documented in this report, all of whom were
vulnerable and/or elderly persans who lacked the capacity to manage their own affairs or monitor and/or approve of
PARKS activities and billing, exploited her position as guardian and converted funds belonging te each ward for her own
benefit through the use of a false billing scheme; namely by double-billing these wards for.activities that were billed to
multiple wards at the same time. This exploitation constitutes a violation of NRS 200.5099 (3} (b}, a Category B felony.

SIMMONS, as the manager of APPG, exercised direction, authority and control over the employees of APPG and,
along with PAKS, directed that those employees double-bill their activities for each ward, knowing that this documented
activity would be used to justify and hide the exploitation of PARKS wards.

In addition to exploiting her wards, PARKS and SIMMONS embezzled funds that had been entrusted to PARKS to
pay for the needs of the wards by knowingly and without lawful authority, converting ward funds to herself fees that
were not earned, contrary to NRS 205.0832 (b), a category B or C felony.

PARKS transferred the funds for these doubte-billed activities fram each individual wards bank account to her
business account, held in the name of A Private Professional Guardian, LLC. From this account, PARKS utilized the funds
she misappropriated to pay business expenses, salaries for her staff, and to enrich herself and her family members,

several of whom were employed in her business.

1. Between 10/04/2013 and 11/04/2015, through the use of her guardianship over James Poya, an elderly person
born 06/25/1948, April Parks and Mark Simmons converted $6,032.50, belonging to Poya with the intention of
permanently depriving Poya of the ownership, use, benefit or possession of said funds contrary to NRS 200.5099

(3) {b} a category B felony.

2. Between 10/04/2013 and 11/04/2015, through the use of her guardianship over James Poya, an elderly person
born 06/25/1948, April Parks and Mark Simmons, without lawful authority, knowingly converted $6,032.50
belonging to Poya and entrusted to Parks for a limited use, namely to manage for the benefit of Poya, contrary

to NRS 205.0832 (b) Actions which constitute Theft, a category B felony.

3. Between 04/16/2013 and 11/03/2015, through the use of her guardianship over Ruth Braslow, an elderly
persan born 07/10/1925, April Parks and Mark Simmeons converted $13,209.60%, belonging to Braslow with the
intention of permanently depriving Braslow of the ownership, use, benefit or possession of said funds contrary

to NRS 200.5092 {3} {c) a category B felony.

4, Between 04/16/2013 and 11/03/2015, through the use of her guardianship over Ruth Braslow, an elderly
person born 07/10/1925, April Parks and Mark Simmons, without lawful authority, knowingly converted
$13,209.60 belonging to Braslow and entrusted to Parks for a limited use, namely to manage for the benefit of
Braslow, contrary to NRS 205.0832 (b) Actions which constitute Theft, a category B felony.

21 Thjs figure includes all the fraudulent fees documented in the accompanying Braslow report.
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CONTINUATION
Event #: 150819-2043

Between 11/03/2014 and 11/03/2015, through the use of her guardianship over Carolyn Rickenbaugh, an
elderly person born 12/28/1942, April Parks and Mark Simmons converted 5$3,804.39, belonging to
Rickenbaugh with the intention of permanently depriving Rickenbaugh of the ownership, use, benefit or
possession of said funds contrary to NRS 200.5099 (3) (b) a category B felony.

Between 11/03/2014 and 11/03/2015, through the use of her guardianship over Carolyn Rickenbaugh, an
elderly person born 12/28/1942, April Parks and Mark Simmons, without lawful authority, knowingly converted
$3,804.39, belonging to Rickenbaugh and entrusted to Parks for a limited use, namely to manage for the benefit
of Rickenbaugh, contrary to NRS 205.0832 {b} Actions which constitute Theft, a category B felony.

Between 04/04/2013 and 11/04/2015, through the use of her guardianship over Delmond Foster, an elderly
person born 08/11/1930, April Parks and Mark Simmons converted $2,264.40%, belonging to Foster with the
intention of permanently depriving Foster of the ownership, use, benefit or possession of said funds contrary to

NRS 200.5099 (3} (b) a category B felony.

Between 04/04/2013 and 11/04/2015, through the use of her guardianship over Delmond Faster, an elderly
person born 08/11/1930, April Parks and Mark Simmons, without lawful authority, knowingly converted
$2,264.40, belonging to Foster and entrusted to Parks for a timited use, namely to manage for the benefit of
Foster, contrary to NRS 205.0832 (b} Actions which constitute Theft, a category C felony.

Between 04/02/2013 and 11/04/2015, through the use of her guardianship over William Brady, an elderly
person born 08/16/1928, April Parks and Mark Simmons converted $3,068.80%, belonging to Brady with the
intention of permanently depriving Brady of the ownership, use, benefit or possession of said funds contrary to

NRS 200.5095 (3) {c} a category B felony.

Between 04/02/2013 and 11/04/2015, through the use of her guardianship over William Brady, an elderly
person born 08/16/1928, April Parks and Mark Simmons, without lawful authority, knowingly converted
$3,068.80, belonging to Brady and entrusted to Parks for a limited use, namely to manage for the benefit of
Brady, contrary to NRS 205,0832 {b) Actions which constitute Theft, a category C felony.

Between 04/04/2013 and 05/03/2015, through the use of her guardianship over Patricia Smoak, an elderly
person born 01/29/1931, April Parks and Mark Simmons converted $5,563.60, belonging to Smoak with the
intention of permanently depriving Smoak of the ownership, use, benefit or possession of said funds contrary 1o

NRS 200.5099 (3] {c} a category B felony.

Between 04/04/2013 and 09/03/2015, through the use of her guardianship over Patricia Smoak, an elderly
person born 01/29/1931, April Parks and Mark Simmons, without lawful authority, knowingly converted
$5,563.60, belonging to Smoak and entrusted to Parks for a limited use, namely to manage for the benefit of
Smoak, contrary to NRS 205.0832 (b) Actions which constitute Theft, a category B felony.

Between 10/24/2013 and 09/03/2015, through the use of her guardianship over Marilyn Scholl, an elderly
person born 12/15/1934, April Parks and Mark Simmons converted $6,262.48, belonging to Scholt with the
intention of permanently depriving Scholl of the ownership, use, benefit or possession of said funds contrary to

NRS 200.5099 (3) {b) a category B felony.

Between 10/24/2013 and 09/03/2015, through the use of her guardianship over Marilyn Schell, an elderly
person born 12/15/1934, April Parks and Mark Simmons, without lawful autharity, knowingly converted

22 This figure includes $1,260.00 for double billed ward visits (reduced due to some dates counted as unnecessary services) +

shopping, court and banking
23 This figure includes $2,506.10 for double billed ward visits (reduced due to some dates counted as unnecessary services) +

shopping, court and banking
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$6,262.48, belonging to Scholl and entrusted to Parks for a limited use, namely to manage for the benefit of
Scholl, contrary to NRS 205.0832 {b) Actions which constitute Theft, a category B felony.

Between 01/05/2015 and 09/03/2015, through the use of her guardianship over Kenneth Edwards, an elderly
person born 12/04/1944, April Parks and Mark Simmons converted $2,622.62, belonging to Edwards with the
intention of permanently depriving Edwards of the ownership, use, benefit or passession of said funds contrary

to NRS 200.5099 (3) (b} a category B felony.

Between 01/05/2015 and 09/03/2015, through the use of her guardianship over Kenneth Edwards, an elderly
person born 12/04/1944, April Parks and Mark Simmens, without lawful autherity, knowingly converted
$2,622.62, belonging to Edwards and entrusted to Parks for a limited use, namely to manage for the benefit of
Edwards, contrary to NRS 205.0832 (b) Actions which constitute Theft, a category C felony.

Between 09/05/2013 and 09/17/2015, through the use of her guardianship over Gloria Schneringer, an elderly
person born 08/18/1931, April Parks and Mark Simmons converted $2,830.50, belonging to Schneringer with
the intention of permanently depriving Schneringer of the ownership, use, benefit or possession of said funds

contrary ta NRS 200.5099 (3) (b} a category B felony.

Between 09/05/2013 and 09/17/2015, through the use of her guardianship over Gloria Schneringer, an elderly
person born OB/1B/1931, April Parks and Mark Simmons, without lawful authority, knowingly converted
$2,830.50, belonging to Schneringer and entrusted to Parks for a limited use, namely to manage for the benefit
of Schneringer, contrary to NRS 205.0832 (b} Actions which constitute Theft, a category C felony.

Between 04/04/2013 and 09/03/2015, through the use of her guardianship over Janice Mitchell, an elderly
person born 12/08/1937, April Parks and Mark Simmons converted $4,766.37, belonging to Mitchell with the
intention of permanently depriving Mitchell of the ownership, use, benefit or possession of said funds contrary

to NRS 200.5099 {3) (b) a category B felony.

Between 04/04/2013 and 09/03/2015, through the use of her guardianship over Janice Mitchell, an elderly
person born 12/08/1937, April Parks and Mark Simmeons, without lawful authority, knowingly converted
$4,766.37, belonging to Mitchell and entrusted to Parks for a limited use, namely to manage for the benefit of
Mitchell, contrary to NRS 205.0832 {b} Actions which constitute Theft, a category B felony.

Between 12/3/2013 and 12/08/2014, through the use of her guardianship over Mary Vitek, an elderly person
born 01/21/1932, April Parks and Mark Simmons converted $2,705.39, belonging to Vitek with the intention of
permanently depriving Vitek of the ownership, use, benefit or possession of said funds contrary to NRS 200.5099

(3} (b) a category B felony.

Between 12/3/2013 and 12/08/2014, through the use of her guardianship over Mary Vitek, an elderly person
born 01/21/1932, April Parks and Mark Simmens, without lawful authority, knowingly converted $2,705.39,
belonging to Vitek and entrusted to Parks for a limited use, namely to manage for the benefit of Vitek, contrary
to NRS 205.0832 {b) Actions which constitute Theft, a category C felony.

Between 07/05/2013 and 02/03/2015, through the use of her guardianship over Clyde Bowman, an elderly
person born 11/08/1921, April Parks and Mark Simmons converted $3,820.14, belonging to Bowman with the
intention of permanently depriving Bowman of the ownership, use, benefit or possession of said funds contrary

to NRS 200.5099 {3) {b) a category B felony.

Between 07/05/2013 and 02/03/2015, through the use of her guardianship over Clyde Bowman, an eiderly
person born 11/08/1921, April Parks and Mark Simmons, without lawfut authority, knowingly converted
$3,820.14, belonging to Bowman and entrusted to Parks for a limited use, namely to manage for the benefit of

Bowman, contrary to NRS 205.0832 {b) Actions which constitute Theft, a category B felony.
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Guardian, LLC to falsify records of the amount and value of services they provided to wards of Parks, knowing
that Parks would knowingly use that information to make a willful and false statement in a declaration made

under penalty of perjury.

On 03/25/2016, in the guardianship case of James Poya G-11-036043-A, April Parks knowingly offered a false
instrument to be filed, registered or recorded in a public office, namely the Clark County District Court, which
instrument, if genuine, might be filed, registered or recorded in a public office under any law of this state,
namely Nevada Revised Statutes (NRS}) 159.105 and 159.177, contrary to NR5 239.330 a category C felony. Said
false instrument consisted of a Petition to Terminate Guardianship and Approve Final Accounting that
contained false statements about the duration of services provided to Poya and the value of the fees owed for

those services.

On 06/18/2014, in the guardianship case of Ruth Braslow G-13-038228-A, April Parks made a willful and false
statement, in a declaration made under penalty of perjury, namely the filing of a First Annual Accounting and
Report of Guardian, in a matter material to the issue in question, namely that she was owed fees for services
rendered that were not, in fact rendered to the extent and duration claimed. This declaration constitutes a

violation of NR5 199,145, a category D felony.

That Mark Simmons suborned April Parks to commit Perjury, contrary to NRS 199.145, a category D felony, in
the filing of a First Annual Accounting and Report of Guardian on 06/18/2014, in the guardianship case of Ruth
Braslow G-13-038228-A, when Simmons instructed staff of A Private Professional Guardian, LLC to falsify records
of the amount and value of services they provided to wards of Parks, knowing that Parks would knowingly use
that information to make a willful and false statement in a declaration made under penalty of perjury.

On 06/18/2014, in the guardianship case of Ruth Braslow G-13-038228-A, April Parks knowingly offered a false
instrument to be filed, registered ar recorded in a public office, namely the Clark County District Court, which
instrument, if genuine, might be filed, registered or recorded in a public office under any law of this state,
namely Nevada Revised Statutes (NRS) 159.105 and 159.177, contrary to NRS 239.330 a category C felony. Said
false instrument consisted of a First Annual Accounting and Report of Guardian that contained false statements
about the duration of services provided to Braslow and the value of the fees owed for those services.

On 05/04/2015, in the guardianship case of Ruth Braslow G-13-038228-A, April Parks made a willful and false
statement, in a declaration made under penalty of perjury, namely the filing of a Second Annual Accounting and
Report of Guardian, in a matter material to the issue in question, namely that she was owed fees for services
rendered that were not, in fact rendered to the extent and duration claimed. This declaration constitutes a

violation of NR5 199.145, a category D felony.

That Mark Simmons suborned April Parks to commit Perjury, contrary to NRS 199.145, a category D felony, in
the filing of a Second Annual Accounting and Report of Guardian on 05/04/2015, in the guardianship case of
Ruth Braslow G-13-038228-A, when Simmons instructed staff of A Private Professional Guardian, LLC to falsify
records of the amount and value of services they provided to wards of Parks, knowing that Parks would
knowingly use that information to make a wiflful and false statement in a declaration made under penalty of

perjury.

On 05/04/2015, in the guardianship case of Ruth Braslow G-13-038228-A, April Parks knowingly offered a false
instrument to be filed, registered or recorded in a public office, namely the Clark County District Court, which
instrument, if genuine, might be filed, registered or recorded in a public office under any law of this state,
namely Nevada Revised Statutes (NRS} 158.105 and 158.177, contrary to NRS 239,330 a category C felony. Said
false instrument consisted of a Second Annual Accounting and Report of Guordian that contained false
statements about the duration of services provided to Braslow and the value of the fees owed for those

services.
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would knowingly use that information to make a willful and false statement in a declaration made under penalty
of perjury.

111, On 03/23/201S, in the guardianship case of Gloria Schneringer G-09-034019-A, April Parks knowingly
offered a false instrument to be filed, registered or recorded in a public office, namely the Ciark County District
Court, which instrument, if genuine, might be filed, registered or recorded in a public office under any law of this
state, namely Nevada Revised Statutes {NRS} 159.105 and 159,177, contrary to NRS 239.330 a category C felony.
5aid false instrument consisted of a Fifth Annual Account and Report of Guardian, Notice of Death of Co-
Guardian, James N. Schneringer and Order for Confirmation of Investing the wards Funds that contained false
statements about the duration of services provided to Schneringer and the value of the fees owed for those

services,

112, On 03/06/2015, in the guardianship case of Janice Mitchell G-11-035593-A, April Parks made a willful
and false statement, in a declaration made under penaity of perjury, namely the filing of a Second Annual
Accounting and Report of Guardian in a matter material to the issue in guestion, namely that she was owed
fees for services rendered that were not, in fact rendered to the extent and duration claimed. This declaration

constitutes a violation of NRS 199.145, a category D felony.

113, That Mark Simmens suborned April Parks to commit Perjury, contrary to NRS 199.145, a category D
felony, in the filing of a Secand Annual Accounting and Report of Guardian, on 03/06/2015, in the guardianship
case of Janice Mitchell G-11-035593-A, when Simmons instructed staff of A Private Professional Guardian, LLC to
falsify records of the amount and value of services they provided to wards of Parks, knowing that Parks would
knowingly use that information to make a willful and false statement in a declaration made under penalty of

perjury.

114, On 03/06/2015, in the guardianship case of Janice Mitchell G-11-035593-A, April Parks knowingly
offered a false instrument to be filed, registered or recorded in a public office, namely the Clark County District
Court, which instrument, if genuine, might be filed, registered or recorded in a public office under any law of this
state, namely Nevada Revised Statutes (NRS} 159.105 and 159.177, contrary to NRS 239.330 a category C felony.
said false instrument consisted of a Second Annual Accounting and Report of Guardian that contained false
statements about the duration of services provided to Mitchell and the value of the fees owed for those

services.

115, On 08/20/2014, in the guardianship case of Mary Vitek G-12-037215-A, April Parks made a willful and
false statement, in a declaration made under penalty of perjury, namely the filing of a Petition to Terminate
Guardianship and Approve Final Accounting in a matter material to the issue in guestion, namely that she was
owed fees for services rendered that were not, in fact rendered to the extent and duration claimed. This

declaration constitutes a violation of NRS 199,145, a category D felony,

116. That Mark Simmens suborned April Parks to commit Perjury, centrary to NRS 199.145, a category D
felony, in the filing of a Petition ta Terminate Guardianship and Approve Final Accounting, on 08/20/2014, in
the guardianship case of Mary Vitek G-12-037215-A, when Simmeons instructed staff of A Private Professional
Guardian, LLC to falsify records of the amount and value of services they provided to wards of Parks, knowing
that Parks would knowingly use that information to make a willful and false statement in a declaration made

under penalty of perjury.

117, On 08/20/2014, in the guardianship case of Mary Vitek G-12-037215-A, April Parks knowingly offered a
false instrument to be filed, registered or recorded in a public office, namely the Clark County District Court,
which instrument, if genuine, might be filed, registered or recorded in a public office under any law of this state,
namely Nevada Revised Statutes (NRS) 159.105 and 159.177, contrary to NRS 239.330 a category C felony. Said
false instrument consisted of a Petition to Terminate Guardianship and Approve Final Accounting that
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IN THE SUPREME COURT OF THE STATE OF NEVADA

APRIL PARKS,
Supreme Court Case No. 82876

Appellant,
VS.

THE STATE OF NEVADA,

Respondent.
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Aaron Ford, Nevada Attorney General
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