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IN THE SUPREME COURT OF THE STATE OF NEVADA

JOHN DATTALA           )
) Supreme Court No. 83939

Petitioner ) District Court No.    A-19-794335-C
)

v. )
)

THE EIGHTH JUDICIAL )
DISTRICT COURT OF THE )
STATE OF NEVADA IN AND FOR)
THE COUNTY OF CLARK, THE )
HONORABLE ADRIANA )
ESCOBAR, )

)
           Respondents, )

) MOTION FOR STAY
EUSTACHIUS C. BURSEY and )
PRECISION ASSETS and )
ACRY DEVELOPMENT LLC and )
LILLIAN MEDINA and )
WFG NATIONAL TITLE )
INSURANCE COMPANY )

)
Real Parties in Interest )

___________________________

Petitioner JOHN DATTALA [Dattala],moves this honorable Court to

Order for a stay of  the Order Granting Defendant’s Motion for Summary

Judgment, Motion to Expunge Lis Pendens and Motion to Expunge Deed of

Trust [the Order]  filed October 22, 2021, in the case of Dattala v. Bursey et

al et al, Nevada Eighth Judicial District Court Case No. A-19-794335-C.  

The Order was entered following a hearing on September 28, 2021 and

awarded Defendant Precision Assets (real party in interest herein, referred

to herein as Precision) exclusive ownership rights to the Subject Properties, 

Page 1 of  8

Electronically Filed
Dec 20 2021 02:39 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83939   Document 2021-36223



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

identified as 50 Sacramento Drive and 59 Sacramento Drive, both in Las

Vegas, 89110 [the Subject Properties],  against Dattala.

The Order cannot be appealed because the underlying case involves

multiple parties and there is not a final order adjudicating all the claims or

the rights and liabilities of all the parties as required by NRCP 54(b).

 The relevant judgment language affecting Petitioner is on page 10 of

the Order [Exhibit 1, 1278:11] that “IT IS FURTHER ORDERED that

Precision Assets is the sole and rightful owner of the Property, free of any

interest, liens, or encumbrances of Plaintiff Dattala.”   This is an interim

order but it has already had final effectiveness as it’s been recorded with

the Clark County Recorder, so it affects title to the two Subject Properties.

[Exhibits 2 and 3]  In fact, Precision Assets has already transferred 59

Sacramento Drive by deed recorded December 13, 2021 and a new deed

of trust has been recorded. [Exhibits 4 and 5]

As of December 19, 2021 title to 50 Sacramento Drive remains in

Precision Assets.  However, Precision Assets received its ownership

interest, if any,   from EUSTACHIUS C. BURSEY [Bursey].  Bursey

obtained his purported ownership interest by fraud and forgery as set forth

in the FINDINGS OF FACTS, CONCLUSIONS OF LAW AND JUDGMENT
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AGAINST EUSTACHIUS C. BURSEY AND LILLIAN MEDINA IN FAVOR

OF JOHN DATTALA filed October 15, 2021  [FFCL, attached as Exhibit 6].  

SUMMARY OF BASIS OF THE PETITION, ALSO THE BASIS OF THIS

MOTION

The Petition documents the relevant procedural history resulting in

the Order and the FFCL, supported by documents in the Appendix.  In a

nutshell, Petitioner was the victim of a criminal scheme which resulted in

Bursey obtaining record title to the Subject Properties, then immediately

selling to Precision Assets.   The FFCL stated that during April and May,

2019, Bursey obtained his purported ownership interest by fraud and illegal

activity, [Exh. 6  1220:12-26, 1221:21 - 1222:6, 1222:12-26, 1223:2-3,

1224:15-21, and 1225:6-15]   and then immediately sold to Precision [ Exh.

6 1224:15 - 21]. Thus, the transfer to Precision is void pursuant to NRS

111.025, 111.175 and Bank of Am., N.A. v. SFR Invs. Pool 1, LLC, 134

Nev. 604, 427 P.3d 113 (2018).  The Court stating in the Order [Exh. 1,

1277:2-3] that “no genuine issues of matrial fact exist” is directly contrary to
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the law; in fact there are no  factual issues preventing entry of summary

judgment in favor of Dattala.

This is doubly true since the Order is a interim order which “may be

revised at any time before the entry of a judgment adjudicating all the

claims and all the parties' rights and liabilities” pursuant to NRCP 54(b). 

While the FFCL is expressly a final, appealable judgment [Exh, 6, 1237:14],

which was not appealed and the appeal deadline has now expired.

LEGAL AUTHORITY

A. TRANSFER OF VOID TITLE

The FFCL expressly finds that the transfer of titles to Subject

Properties were obtained by Bursey from Dattala through forgery and/or

fraud, as cited above.   Therefore, those transfers are void pursuant to NRS

111.025 and NRS 111.175: 

 NRS 111.025  Conveyances void against purchasers are void
against their heirs or assigns.  Every conveyance, charge, instrument
or proceeding declared to be void by the provisions of this chapter, as
against purchasers, shall be equally void as against the heirs,
successors, personal representatives or assigns of such purchaser

NRS 111.175  Conveyances made to defraud prior or subsequent
purchasers are void.  Every conveyance of any estate, or interest in
lands, or the rents and profits of lands, and every charge upon lands,
or upon the rents and profits thereof, made and created with the
intent to defraud prior or subsequent purchasers for a valuable
consideration of the same lands, rents or profits, as against such
purchasers, shall be void.
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What Nevada law there is regarding a void sale centers around

foreclosure sales by homeowner associations versus the mortgage lender.

In Shadow Wood Homeowners Ass'n, Inc. v. N.Y. Cmty. Bancorp, Inc., 132

Nev. 49, 64 - 65,  366 P.3d 1105 (2016) this court said: 

A subsequent purchaser is bona fide under common-law
principles if it takes the property "for a valuable consideration and
without notice of the prior equity, and without notice of facts which
upon diligent inquiry would be indicated and from which notice would
be imputed to him, if he failed to make such inquiry." Bailey v. Butner,
64 Nev. 1, 19, 176 P.2d 226, 234 (1947) (emphasis omitted); see
also Moore v. De Bernardi, 47 Nev. 46, 54, 220 P. 544, 547 (1923)
("The decisions are uniform that the bona fide purchaser of a legal
title is not affected by any latent equity founded either on a trust,
[e]ncumbrance, or otherwise, of which he has no notice, actual or
constructive."). Although, as mentioned, NYCB might believe that
Gogo Way purchased the property for an amount lower than the
property's actual worth, that Gogo Way paid "valuable consideration"
cannot be contested. Fair v. Howard, 6 Nev. 305, 308 (1871) ("The
question is not whether the consideration is adequate, but whether it
is valuable."); see also Poole v. Watts, 139 Wash. App. 1018 (2007)
(unpublished disposition) (stating that the fact that the foreclosure
sale purchaser purchased the property for a "low price" did not in
itself put the purchaser on notice that anything was amiss with the
sale).

This holding was limited just two years later in Bank of America v.

SFR Investments Pool 1 LLC, 134 Nev. 604,  427 P.3d 113 (2018), another

HOA v. bank foreclosure fight. The bank had paid the superpriority portion

of the HOA lien but the HOA sold the house anyway to SFR. The case went

all the way to the Supreme Court. 

This court reversed a judgment in favor of SFR and held that the

HOA sale was void because of defects in the HOA sale process.  The court

held that SFR was not a good faith bona fide purchaser.  Id at 612. 
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That case was cited by the Supreme Court with approval in U.S.

Bank v. Resources Group LLC, 135 Nev. Adv. Op. 26, 444 P.3d 442, 448

(2019) (“A void sale, in contrast to a voidable sale, defeats the competing

title of even a bona fide purchaser for value.”).  

Despite the existence of statutes dating back to the creation of

Nevada as a state in 1861, this Court has never interpreted or applied the

statutes in the context of a forged deed and an alleged bona fide

purchaser. 

By analogy, this court ruled in Alamo Rent-a-Car, Inc. v. Mendenhall,

113 Nev. 445, 937 P.2d 69 (1997) that a car thief who sold a car owned by

Alamo to a Nevada resident by a forged certificate of title could not defeat

the ownership rights of the defrauded party. A thief cannot convey good

title even to an alleged good faith bona fide purchaser. Id at 451.

B. MOTION FOR STAY

NRAP 8(a)(2) allows for the instant motion to this Court upon a

showing “that moving first in the district court would be impracticable”.   

Dattala filed a motion for recosideration which was heard by Respondent

Judge Escobar on November 16, 2021 and summarily denied.   It would be

impractical to file another motion seeking a stay given the clear bias of the
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Respondent and failure to consider that the findings in the FFCL of  forged

and fraudulently obtain deeds do to create either a genuine issue of

material barring summary judgment or voiding the subsequent deeds.  This

despite the clear and unambiguous wording of to NRS 111.025 and NRS

111.175 and the clear  holdings of  Shadow Wood Homeowners Ass'n, Inc.,

Bank of America and  U.S. Bank .

All other conditions of NRAP 8(a) (2) are met.

CONCLUSION

The deeds obtained from Dattala by Bursey through forgery and fraud

are void and “shall be equally void as against the heirs, successors,

personal representatives or assigns of such purchaser” pursuant to NRS

111.025.

Petitioner seeks a stay prohibiting further transfer of the Subject

Properties to mitigate the damage and impact from the inappropriate Order.

/s/ Benjamin B. Childs
_______________________________
BENJAMIN B. CHILDS, ESQ.
Attorney for Petitioner 

///

///
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CERTIFICATE OF MAILING 

I hereby certify that on this December 20, 2021, I served this 

MOTION FOR STAY, with Exhibits,  upon the following parties by placing a

true and correct copy thereof in the United States Mail in Las Vegas,

Nevada with first class postage fully prepaid:

Zachary T Ball, Esq. John Benedict, Esq.
Ball & Assoc. Law Offices of John Benedict
1935 Village Center Cr # 120 2190 E. Pebble Rd # 260
Las Vegas, NV 89134 Las Vegas, NV 89123
Attorney for Precision Assets Attorney for Precision Assets and

ACRY Development

Honorable Adriana Escobar Aaron Ford, Esq.
Nevada Eighth Judicial District Court Attorney General
Department 14 Nevada Department of Justice
200 Lewis Ave. 100 North Carson Street
Las Vegas, NV 89155 Carson City, NV 89701
Respondent Counsel for Respondent

Christina Miller, Esq, Lillian Medina
Wright, Finlay & Zak, LP 818 S. 7th St # 4
7785 W. Sahara Ave. # 200 Las Vegas, NV 89101
Las Vegas, NV 89117
Attorney for WFG National 
Title Insurance Company

Eustachius C. Bursey
Inmate # 1251187
HIGH DESERT STATE PRISON
PO Box 650 
Indian Springs, NV 89070 

/s/ Benjamin B. Childs
___________________
Benjamin B. Childs
Nevada Bar No. 3946
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