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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT.
-o0o~
STATE OF NEVADA,
Plaintiff,

vS. INFORMATION

ARTURO MANUEL VALDEZ
DOB: 11/24/1990,

Defendant (s) ./

MICHAEL MACDONALD, District Attorney of Humboldt County,
Nevada, in the name and by the authority of the State of Nevada,
informs the Court:

COUNT |
POSSESSION OF A CONTROLLED SUBSTANCE,

A CATEGORY E FELONY
AS DEFINED BY NRS 453.336

That the Defendant did knowingly, willfully, and
unlawfully possess a Schedule I Controlled Substance,
in the following manner to-wit: That on or about the
4th day of February, 2021, at or near the location of
4025 Estate Rd., Winnemucca, County of Humboldt, State
of Nevada, the Defendant possessed a Schedule I
controlled substance, tdo-wit: heroin.

i

1/

i

i

d 0CCCo1




HUMBOLDT COUNTY DISTRICT ATTORNEY

[0

P.O. Box 909

Winnemucca, Nevada 89446

O 0 g O U1 AN =

NN N NN N N NN = e e e s el e e ed
00 ~ & U BN W N = O W Ny U D W N = O

All of which is contrary to the form of the statute in such
cases made and provided and against the peace and dignity of the
State of Nevada.

That the names of all witnesses who will testify for the
State of Nevada in said action that are known to the District
Attorney at the time of the filing of this Information are
listed with addresses on the annexed Exhibit “A” and the names
of all other witnesses who will testify for the State of Nevada
that become known to the District Attorney before time of trial
will be endorsed hereon by subsequent Exhibit.

Furthermore, pursuant to NRS 239B.030, the undersigned hereby

affirms this document does not contain the social security
number of any person.

KEVIN P ALE
Chief Deputy District Attorney
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EXHIBIT “A”
INFORMATION
Names and Addrxresses Known to the
District Attorney at the time of

Filing of the Information

DET. CHRIS SJOBLOM

Humboldt County Sheriff’s Office
50 W. Fifth Street

Winnemucca, NV 89445

DET. FERNANDO RODRIGUEZ

Nevada Division of Investigation
3505 Construction Way
Winnemucca, NV 89445

SGT. JOHN DUNCKHORST

Nevada Division of Investigation
3505 Construction Way
Winnemucca, NV 89445

OFFICER JIMMI SANTOS
Winnemucca Police Department
500 E. Winnemucca Blvd.
Winnemucca, NV 89445

CRIMINALIST

Washoe County Crime Lab
911 Parr Blvd.

Reno, NV 89512
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of

the Humboldt County District Attorney’s Office,

and that on the

iZE; day of June, 2021, I delivered a true copy of the

INFORMATION to:

MATT STERMITZ

Humboldt County Public Defender

PO Box 309
Winnemucca, NV 89446

( YU.S. Mail

( )Certified Mail

( YHand-delivered
(X)Placed in DCT Box
( )Via Facsimile
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF HUMBOLDT

THE STATE OF NEVADA,

Plaintiff,
vs.

ARTURO VALDEZ,

Defendant.

PLEA AGREEMENT
I, Arturo Valdez, defendant, hereby agree to plead no contest to one count
of possession of a controlled substance, namely, heroin, a category E felony in
violation.of NRS 453.336.
My declsion to plead no contest is based upon the plea agreement in this
case which is as follows: The state will dismiss any other offense, now known to

;he State of Nevada, 1o have been committed by me on or about the 4' day of
February, 2021.

CONSEQUENCES OF THE PLEA

| understand that by pleading no contest | admit sufficient facts exist to
support all the elements of the offense to which | now plead.

Possesslon of a Controlled Substance

I understand had the matter gone to trial the State of Nevada would have
had to prove beyond a reasonable doubt the following elements:;

1. That the Defendant did knowingly, willfully and unlawfully,

2. Possess a Controlled Substance, to wit: heoroin,
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3. On or about the 4th day of February, 2021, in Humboldt County, State

of Nevada.

I understand as g consequence of my plea | could be punished by 1 to 4
years In prison and a fine of not more than $ 5,000.00, and | understand that the
law requires me to pay an administrative assessment fee of § 25, a DNA fee in
the amount of $ 150.00 and a § 3 DNA assessment fee.

However, if this is a first or second offense, and if the quantity possessed
is less than 14 grams the court shall defer judgment upon my consent, The
terms and condition may include payment of testitution; court costs,
assessments, costs authorized by law, community service, probation or
completion of a specialty court program, i.e. drug court.

| understand that, if appropriate, | will be ordered to make restitution to
the victim of the offenses to which | am pleading to and to the victim of any
related offense which is being dismissed or not prosecuted pursuant to this
agreement, | will also be ordered to reimburse the State of Nevada for expenses
related to my extradition, if any.

| understand that | may be eligible for probation for the offense too which |
plead.
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7 understand that whether I receive probation for the offense to which |

plead is in the discretion of the sentencing judge. _

| understand that if more than one sentence of imprisonment Is imposed
and | am eligible to serve the sentences concurrently, the sentencing judge has
the discretion to order the sentences served concurrently or consecutlvely.

| understand that information regarding charges not filed, dismissed
charges or charges to be dismissed pursuant to this agreament may be
considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by
anyone. | know that my sentence Is fo be determined by the court within the

030504

 abed ¢GSOE2ICLL JOPUYET 3NGRd WVS0iL0 leoz L1 unr



7756236470

10
1
12
13
14
15
16
17
18
e
20
21
2
23
24
25

28

28

|
|

HCDC JAIL 06:39:51a.m.  06-17-2021

limits prescribed by statuie, | understand that if my attorney or the State of
Nevada or both recommend any specific punishment to the court, the court is net
obligated to accept the recommendation.

| understand that the division of parole and probation of the department of
public safety may or will prepare a report for the sentencing Judge before
sentencing. This report will include relevant matters relating fo sentencing,
including my criminal history. | understand that this report may contain hearsay
information regarding my background and criminal history. My attorney and | will
each have the opportunity to comment on the infonnétion in the report at
sentencing.

I understand that if the State of Nevada has agreed to recommend a
particular sentence or agreed not to present argument regarding the sentence,
such agreement is contingent upon my appearance in Court on the initial
sentencing date. | understand that if | fail to-appear for any future scheduled
court date in regards to this case or | commit a new criminal offense prior to
sentencing, the State of Nevada is released from any agreement as to sentence
and would regain the fuil right to argue for any lawiui sentence.

| understand that, if | am not g citizen of the United States, a collateral

conseqtience of my ple; of guﬁiy and the resulting conviction, | may be deported
from the United States of America, excluded from admission to the United States
of America, or denied naturalization.
WAIVER OF RIGHTS

By entering my plea, | understand that | have waived the following rights
and privileges:

1. The constitutional privilege against self-incrimination, including the
right to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify,

anz
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2. The constitutional right to a speedy and public trial by an impartlal
jury, free of excessive pretrial publicity prejudicial to the defense, at which trial |
would be entitled to the assistance of an attorney, either appolinted or retained.
At trial, the state would bear the burden of proving beyond a reascnable doubt
each element of the offense charged.

3. The constitutional right to confront and cross-examine any
witnesses whom would testify against me.

4, The constitutional right to subpoena witnesses to testify on my
behalf,

5. The constitutional right to testify in my own defense.

6. The right fo appeal the conviction, with the assistance of an
attorney, either appointed or retained, unless the appeal is based upon
reasonable constitutional, jurisdictional or other grounds that challenge the

legality of the proceedings and except as othierwlse provided in subsection 3 of
NRS 174.035.

VOLUNTARINESS OF PLEA
I have discussed the elements of all the original charges with my attorney
and | understand the nature of the charges against me.

| understand the state would have to prove each element of the charge
against me at trial,

I have discussed with my attomey any possible defenses and
circumstances which might be in my favor.

All of the foregoing elements, consequencas, rights and waiver of rights
have been thoroughly explained to me by my attorney.

. | believe that pleading no contest and accepting this plea bargain is in my

best interest and that a trial would be contrary to my best interest.
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| @m signing this agreement veluntarily, after consultation with my
attomey and | am not acting under duress or coerclon by virtue of any promises
of leniency, except for those set forth in this agreement.

I am not now under the influence of intoxicating liquor or a drug, which
may impair my ability to comprehend or understand this agreement or the
proceeding sumounding my entry of plea,

My attorney has answered all my questions regarding this plea agreement
and its consequences to my satisfaction and | am satisfied with the services
provided by my attorney.

Datedthis_(7 _, 4ay of June, 2021,

I, the undersigned, as the attorney for the defendant named herein and as

an officer of the court hereby cerfify;

1. | have fully explained 1o the defendant the allegations contained in

the charges to which a plea is entered.

2. | have advised the defendant of the penalties for each charge and

the restitution that the defendant may be ordered to pay.

DCCE
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consistent with all the facis known to me and are made with my advice to the

defendant are notin the best Interest of the defendant,

of pleading gullty as provided-in this agresment.

hereto voluntarily,

substance or other drug al the time of the execution of this agreement.

8. Al pleas offered by the defendant pursuant to this agreement are

4, To the best of my knowledge and bellef, the defendant:

(@) s competent ang understands the charges and the consequences
(b)  Executed this agreement and will enter a| guilty pleas pursuant
(c)  Was not under the influence of intoxicating liquor, a controlled
Dated this _Df 6aY of June, 2021,

\r\."\_m‘\‘\“ <Shevnn ke

Matt Stermitz
Attomey for the Defendant

1200130
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA .
IN AND FOR THE COUNTY OF HUMBOLDT

STATE OF NEVADA,
Plalntiff,

Vs APPLICATION FOR ASSIGMENT TO

PROGRAM OF TREATMENT FOR

ALCOHOL OR OTHER SURSTANCE

ABUSE, PURSUANT TO NRS

176A.230 ~ 176A.245
ARTURO VALDEZ,

Defendant,

Arturo Valdez, by and thraugh her atlomey, the Humboldt County Public .
Defender, makes this application for assignment to program of treatment for alcohol or
other substance abuse pursuant to NRS 176A.230 - NRS 176A.245,

HUMBOLDT COUNTY PUBLIC DEFENDER

i 'W‘VA\ ST \/4"2_ - o

Matt Stermitz Date;
Humboldt County Public Defender
Drawer 309
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POINTS AND AUTHOR|] IES

Pursuant to NRS 176A.230, a court may establish an appropriate program for
the treatment of alcohol or other substance use disorders, to which it may assign a
defendant pursuant to NRS 174.032, 176.015, 1 76.211, 176A.240, 176A.400, 453.336!
or 453.3363. The assignment must include the terms and conditions for successful
completion of the program and provide for progress reports at intervals set by the court
to ensure that the defendant is making satisfactory progrese towards completion of the
program. : '

Pursuant to NRS 176A.240, sxcept as otherwise provided in subparagraph (1) of
Paragraph (a) of subsection 3 of NRS 176.211, if a defendant who suffers from a
substance use disorder or any co-occurring disorder tenders a plea of guilty, guilty but
mentally il or nolo contendere to, or is found gulity or guilty but mentally ilf of, any
offense for which the suspension of sentencs or the granting of probation is not
prohibited by statute, the court may: without entering a judgment of conviction and with
the consent of the defendant, suspend or defer further proceedings and place the
defendant on probation upon terms and conditions that must include attendance and
successful completion of a program egtabﬁshed pursuant to NRS 176A.230 if the court

determines that the defendant is eligible for participation in such a pragram;. or.enter.a.

10
20
21

a3
24
25
26

27

judgment of conviction and place the defendant on probation upon terms and conditions
that must Include attendance and successful complation of a program established
pursuant to NRS 176A.230 If the court determines that the defendant is eligible for
participation in such a program.

Except as otherwise provided in subsection 4, a defendant is eligible for
pariicipation in a program established pursuant to NRS 176A.230 if the defendant is
diagnosed as having a substance use disorder or any Co-occurring disorder; After an
in-person clinical assessment by: A counselor who is licensed or ceriified to make such

! For a first or second possession of a controfled Substances, the court shall defer
judgment in accordance with NRS 176.211.

-
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. 1I® diagnosis; or A duly licensed physician qualified by the Board of Medioal Examiners
fo make such a diagnosis; or pursuant to a substance use essessment. \

A counsslor or physician who diagnoses a defendant as having a substance use
disorder shall submit a report and recommendation to the court conceming the length
and type of freatment required for the defendant,

H W N

offense as defined in NRS 1790.097 that is punishable as a category B felony, the
defendant is not eligible for assignment to the program.

Upon violation of a term or condition: The court may enter a judgment of
conviction, if applicable, and proceed as provided in the section pursuant to which the
defendant was charged. Notwithstanding the provisions of paragraph (e) of subsection

11 112 of NRS 183.130, the court may order the defendant to the custody of the Depariment

12 1) of Comections if the offense is punishable by imprisonment in the state prison.

13 Upon fulfillment of the terms and conditions, the court: shall discharge the

14 {|defendant and dismiss the proceedings or set aside the Judgment of conviction, as

15 |{@pplicable, unless the defendant: (1) has been previously convicted in this State or in

s |[BY other jurisdiction of a felony; or (2) has previously falled to complete a speciaity

- court program; or may discharge the defendant and dismiss the proFeedings or set

aside the judgment of conviction, as applicatle, if the defendant: (1) has been
A ® previously convicted in this State or in any other jurisdiction of a falony;.or_(2)_has.. ___.|...

~N 4 o,

' If the offense committed by the defendant is a category A felony or a sexual

10

19 previously failed 1o complete a spaclalty court program.

Discharge and dismissal pursuant to this section is without adjudication of guilt
and is not a conviction for purposes of this section or for purposes of employment, civil
22 | rights or any statute or regulation or license ar questionnaire or for any other public or
23 || private purpose, but is a conviction for the purpose of additional penalties imposed for
24 || second or subsequent convictions or the setting of ball. Discharge and dismissal
25 || restores the defendant, in the contempiation of the law, to the status occupied before
26 ||the arest, indictment or information. The defendant may not be held thereafter under

any law to be guilty of perjury or otherwise giving a false statement by reason of failure
to recite or acknowledge that amest, indictment, information or trial In respense to an
inquiry made of the defendant for any purposs.
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21
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’ Pursuent to NRS 176A.245 after a defendant is discharged from probation or a

, |1ease is dismissed pursuant to NRS 176A.240, the court shail order sealed all
documents, papers and exhibits in the defendant's record, minute book entries and
entries on dockets, and other documents relating to the case inthe custody of such
other agencies and officers as are named In the coust's order if the defendant fulfilis the
terms and conditions imposed by the court and the Division, The court shall order those
records sealed without a hearing unless the Division petitions the court, for good cause
shown, not to seal the racords and requesis a hearing thereon,

I If the court orders sealed the record of a defendant who is discharged from

g ||prabation or'whose case is dismigsed pursuant to NRS 176A.240, the court shall send a
10 [| cOPY of the order to each agency or officer named in the order. Each such agency or

1 officer shall notify the court in writing of its compliance with the order.

12 CERTIFICATE OF SERVICE

13 On the Z'f day of June, 2021, the undersigned hand delivered a trus and
14 | correct copy of the foregoing to Humboldt County District Attomey, c/o Humbaoldt
15 {| County Courthouse, Winnemucea, Nevada 89445,

16 | S /
17 éatt Stemitz :
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DISTRICT JUDGE
| S

DISTRICT COURT
MICHAEL R. MONTERO

* HUMBOLDT COUNTY, NEVADA -

SIXTH JUDICIAL
& b B

b
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Case No. CR 2107252' E” :.D
Dept. No. I ~ dMANDY 2L AM 8: 29
v

el RAT 3¢ F'I
DST. EOURT CLERY

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT.

~000-
THE STATE OF NEVADA,
Plaintiff,
vs. ' JUDGMENT OF CONVICTION
ARTURO MANUEL VALDEZ,
Defendant. /

WHEREAS, on the 3" day of August, 2021, the Defendant entered his plea of guilty
to the charge of POSSESSION OF A CONTROLLED SUBSTANCE, a Category E Felony, and
the matter having been submitted before the Honorable Judge Michael R. Montero.

At the time Defendant entered the plea of guilty, this Court informed the Defendant of
. the privilege against compulsory self-incrimination, the right to a speedy trial, the right to a trial
by 'jury, the right to compulsory process to compel witnesses to testify on behalf of the
Defendant and the right to confront the accusers. That after being so advised, the Defendant
stated that these rights were understood and still desired this Court to accept the plea of guilty.

The Court having accepted the Defendant’s plea of guilty, set the date of the 21* day
of September, 2021, at the hour of 9:30 a.m. as the date and time for imposing judgment and

sentence. The Defendant failed to appear and a bench warrant was issued. The Court then set the

10CL1s
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date of the 16" day of November, 2021, at the hour of 9:30 a.m. as the date and time for
imposing judgment and sentence.

Furthermore, at the time Defendant entered the plea of guilty and at the time of sentencing,
Defendant was represented by attorney, DERRICK PENNEY, Humboldt County Alternate
Public Defender; also present in Court were TAMI RAE SPERO, Humboldt County Court Clerk
or her designated agent; MIKE ALLEN, Sheriff of Humboldt County or his designated agent;
DEBBIE OKUMA, representing the Division of Parole and Probation; and MICHAEL
MACDONALD, Humboldt County District Attorney or his designated agent, representing the
State of Nevada.

The Defendant having appeared on 16 day of November, 2021, represented by
counsel and Defendant having been given tl;e opportunity to exercise the right of allocution and
having shown no legal cause why judgment should not be pronounced at this time.

The above-entitled Court having pronounced ARTURO MANUEL VALDEZ guilty
of POSSESSION OF A CONTROLLED SUBSTANCE, a Category E Felony, in violation of
NRS 453.336, on the 16" day of November, 2021, the Defendant was thereby ordered by the
Court to serve a minimum term of nineteen (19) months and a maximum term of forty-eight (48)
months in the Nevada Department of Corrections, with credit for time served of eighty-four (84)

days,

The Defendant is ordered to pay an administrative assessment fee in the amount

of $25.00, a forensic fee in the amount of $60.00, a DNA assessment fee in the amount of $3.00,

and a public defender fee in the amount of $500.00, payable to the Humboldt County Clerk of
the Court.

Furthermore, bail, if any, is hereby exonerated.
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DERRICK PENNEY, Alternate Public Defender represented the Defendant
during all stages of the proceedings;

MICHAEL MACDONALD, Humboldt County District Attorey, represented the
State of Nevada at all stages of these proceedings.

Therefore, the clerk of the above-entitled Court s hereby directed to enter this

Judgment of Conviction as a part of the record in the above-entitled matter.

Furthermore, pursuant to NRS 23 9B.030, the undersigned hereby affirms this
document does not contain the social security number of any person,

DATED this &'J day of November, 2021, in the City of Winnemucca, County
of Humboldt, State of Nevada,

MICHAEL R, MONTERO
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Sixth Judicial
District Court, and that on the 23 day of November, 2021, I delivered at Winnemucca,
Nevada, by the following means, a copy of the JU DGMENT OF CONVICTION to:

MICHAEL MACDONALD
Humboldt County District Attorney
501 S. Bridge Street

Winnemucca, Nevada

(DCT Box)

DERRICK PENNEY

Humboldt County Alternate Public Defender
Winnemucca, Nevada 89445

(DCT Box)

FORMBY
Judicial Assistant

NaeCig
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Case No. CR 21-7252 ’

2 .
Dept. No. 2 TOEC 16 aMig: |2

IN'THE SIXTH JUDICIAL DISTRICT COURT OF THE.STATE G NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

STATE OF NEVADA,

Plaintiff,
vs.

ARTURO MANUEL VALDEZ,

Defendant.

NOTICE OF APPEAL
Arturo Manuel Valdez, defendant, by and through his attorney, Matt Stermitz, the
Humboldt County Public Defender, appeals to the Nevada Supreme Court from the
Judgment of Conviction entered herein on the 24.th day of November, 2021, and
attached hereto.

Dated this 15™ day of December, 2021.

Maltt Svevnrte
Matt Stermitz, Bar # 03610

Humboldt County Public Defender
Drawer 309

Winnemucca, Nevada 89445

775-623-6550
CERTIFICATE OF SERVICE

Pursuant to applicable appellate rules, on the [g ,L'day of December, 2021,
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NOVEMBER 16, 2021, WINNEMUCCA, NEVADA
-00o-

THE COURT: We're on the record in Case
CR 21-7252, case caption, State of Nevada, Plaintiff,
versus Arturo Manuel Valdez, Defendant. The record this
morning will reflect the presence of the Defendant.

Good morning, Mr. Valdez.

THE DEFENDANT: Good morning.

THE COURT: Valdez, Valdez?

THE DEFENDANT: Valdez.

THE COURT: Valdez, thank you. I should know
that. Mr. Valdez is here today via Zoom from the
Humboldt County Detention Center, represented by
Mr. Matthew Stermitz, who's here in court, Mr. Kevin
Pasquale on behalf of the State, Ms. Pool with the
Division of Parole and Probation, and Ms. Byrd from
Pretrial Services, present for today's hearing.

This matter is on the Court's calendar for
sentencing. The Court is in receipt of a presentence
investigation report prepared August 24th, 2021.

And, Mr. Stermitz, do you have a copy of the
presentence investigation report?

MR. STERMITZ: Yes.

THE COURT: Do you or your client have any

factual corrections? .
®

- pnnoos
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MR. STERMITZ: I don't.

THE COURT: Okay. Mr. Pasquale, do you have
the report, and if so, any factual corrections?

MR. PASQUALE: I do have the report, Your
Honor, and I do not have any corrections.

THE COURT: Okay. And, Mr. Valdez, have you
had an opportunity to review the presentence
investigation report?

THE DEFENDANT: Yes, I have, Your Honor.

THE COURT: Do you have a copy of it with you
today?

THE DEFENDANT: Yes, I do.

THE COURT: Okay. In your review of the
presentence investigation report, did you note any
factual errors?

THE DEFENDANT: Yes, I have.

THE COURT: Go ahead.

THE DEFENDANT: Upon reading this, it says --
there's a couple things that I've highlighted. It says
upon arrival, you know, officers made contact with Angel
Valdez. I highlighted that because he was never at the
residence.

THE COURT: Hold on. Let's -- you've got to
refer to the page number for me and the section so that"

e 3

we're all together here. You're referring to the --

1
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THE DEFENDANT: Page 8 on the offense
synopsis.

THE COURT: Offense synopsis, page 8.

THE DEFENDANT: Yeah, synopsis, thank you.

THE COURT: Okay. And now you're referring
to which paragraph?

THE DEFENDANT: The third paragraph.

THE COURT: The officer made contact with
Angel Valdez?

THE DEFENDANT: Yeah. He was never at the
home. The officers made contact with three juvenile
kids that were the kids of, at the time, Jade Puga
(phonetic), which I'm no longer in a relationship with.
And then upon -- upon when they, you know, knocked on
the door, the three kids opened the door, and the
officers just happened to walk in, you know, and made
contact with Ms. Puga, and she told them that they
couldn't search the house without a search warrant.

And one of the officers, I think it was
Ms. Santos, was talking to Ms. Puga, and Mr. Ochoa said
that they had a search warrant, and she asked if they
could get it. And he left the house, from what Ms. Pugé
was saying, and he came back in within like less than
five minutes, and they didn't show no proof of search

warrant or anything, but then they continued to still

A3
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search the house.

THE COURT: Mr. Valdez, let me stop you a
moment. So you have some disagreement with the -- with
the offense synopsis that was -- that's contained in
this presentence investigation report. I just want to
draw your attention to the first sentence. These -- the
Division of Parole and Probation prepared this offense
synopsis from records provided by the arresting agency,
and the prosecuting agency reflect the instant offense
occurred substantially as follows.

I recognize that this may not be exact
because it says substantially as follows, and these are
just information that was provided to the Division of
Parole and Probation to -- to explain the offense
synopsis. This is -- this is a sentencing hearing. The
Court will recognize that you have indicated some
difference in the way in which some of these things
actually happened that day.

I'1ll recognize that, but I'm not going to --
I guess what I'm saying is I'm not going to rewrite the
offense synopsis --

THE DEFENDANT: Yeah.

THE COURT: =-- unless I have some testimony
or evidentiary matter -- testimony or otherwise to make

that type of correction.
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Do you understand that?

THE DEFENDANT: Yes, I do, sir.

THE COURT: Okay. Mr. Stermitz, do you wish
to respond to that at all?

MR. STERMITZ: No.

THE COURT: Okay. Okay, Mr. Valdez, then

let's move on. You said you may have had some others?
THE DEFENDANT: Yeah, on this -- with the
whole presentence investigation, I don't -- that's it.

I don't have anything else on that.

THE COURT: Okay. So no other factual.
corrections to the presentence investigation report
other than what you've explained?

THE DEFENDANT: Yeah. There's a couple other
things, but like how you said, you know, everything's
just -- yeah, everything is fine right now.

THE COURT: Okay. One thing it does not have
is it does not have a sentencing date on page 1. So I'm
going to add here, just so you're aware, on page 1,
under case information, on the right-hand column, it
says sentencing date, and it's blank, I'm going to put
November 16, 2021, just so you're aware, okay.

THE DEFENDANT: Okay.

THE COURT: Okay. I'm going to put my

initials by that and date it. Very good.

Rough Draft Transcript



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

8

Okay. Mr. Stermitz, any evidence today for
purposes of sentencing?

MR. STERMITZ: No.

THE COURT: Mr. Pasquale, any evidence today
for purpose of sentencing?

MR. PASQUALE: No, Your Honor.

THE COURT: Do you -- did the two of you need

to consult further?

MR. STERMITZ: I don't think so.

THE COURT: Okay. Mr. Stermitz, you may
proceed with argument.

MR. STERMITZ: Your Honor, I think the issue
is whether or not the Court's obligated to defer
judgment. Under NRS 176.211, subsection 3(a) (1), it
basically says --

THE COURT: Recite that again.

MR. STERMITZ: 176.211 --

THE COURT: Okay.

MR. STERMITZ: -- subsection 3(a) (1), upon
the consent of Defendant, the Court shall defer judgment
for any defendant who's entered a plea of guilty to a
violation of subsection 2 of NRS 453.336. And we go
over to 453.336, subsection 2(a), for a first or second
offense, and if there's less than 14 grams, the Court

shall defer -- the punishment shall be a category E, but

0onAan
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in accordance with 176.211, the court shall defer
judgment upon a consent of the person.

And I believe that the PSI does indicate
that there are two convictions so -- prior convictions
of Mr. Valdez' (indiscernible). So (indiscernible) be
that the Court is not obligated to defer judgment, but I
still think the Court may defer judgment still and place
Mr. Valdez in a specialty court program.

So if the Court determines that he does have
two prior offenses, it's not -- and it's not mandatory
that the Court defer judgment, I would ask the Court to
defer judgment. I believe it's Mr. Valdez's intent to
want to plead himself up, remain in the community, and
obviously, the best way for Mr. Valdez to do that is
with supervision by (indiscernible).

THE COURT: Thank you, Mr. Stermitz.

Mr. Pasquale.

MR. PASQUALE: Thank you, Your Honor.

I agree with Mr. Stermitz. This is not a
mandatory sentencing. And I would point out to the
Court that based on the presentence investigation,

Mr. Valdez has two prior felony convictions for
drug-related offenses.

In both of those, he ended up going to prison

and was on parole. One of those paroles ended up him

“0nNnay
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being revoked. The other ended up being a dishonorable
discharge. Your Honor, I would think that based upon
that record, he is not a very good candidate for either
diversion, even probation.

Thank you, Judge.

THE COURT: Thank you.

Ms. Pool, I didn't ask you at the outset, but
are there any other -- any other issues with regards to
the presentence investigation report that you'd like to
bring to the Court's attention? 1I've added the
sentencing date. Well, anything else?

MS. POOL: Yes, I would like to update credit
time served. Mr. Valdez was placed into custody on
September 24th. So from September 24th to today's date,
gives him an extra 54 days credit time served, for a
total of 84 days.

THE COURT: Thank you for that.

MS. POOL: You're welcome.

THE COURT: Mr. Stermitz, any question,
concern, or disagreement?

MR. STERMITZ: No.

THE COURT: Okay. Mr. Valdez, do you
understand the calculation of credit for time served
being 84 days?

THE DEFENDANT: VYes, sir.

OnQnag
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THE COURT: Mr. Pasquale, any question or
concern about the calculation for credit for time
served?

MR. PASQUALE: No, Your Honor.

THE COURT: Okay. The Court has made that
adjustment to page 9 of the presentence investigation
report.

Okay, Mr. Valdez, before I impose sentence on
you, you have the right of allocution, which means that
you may make a statement to the Court and present
information in mitigation of punishment. Do you wish to
make a statement?

THE DEFENDANT: Yeah.

THE COURT: You may proceed.

THE DEFENDANT: While sitting in jail =-- when
I got put in jail in September, you know, I thought to
myself, like, you know, I'd be out within like a week or
so, and I -- when I didn't get out, you know, I called
my mom, and, you know, she gave me some -- talked to me-
and gave me some information and some bad news.

You know, my brother's got two types of
cancer now, and my mom's sick. And just recently, I had
a cousin take his own life over a girl. But all that
stuff, while sitting here in jail, has, you know, made

me think. You know, I told myself, if I don't change

0onnna3
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something in jail, I'm not going to change anything
while I -- you know, out there on the streets.

So I asked, you know, Deputy Garrett
(phonetic) one day to, you know, to get the Bible, and I
started reading the Bible, and it helped me. I mean, I
tore myself down, and, you know, build myself up, and I
didn't really -- I didn't care what people would say,
you know. I would give thanks after every meal and just
started doing things, you know, a step at a time, like
waking up in the morning and cleaning every single day
and just doing little things because those little things
eventually are going to build up to bigger things that I
can accomplish.

And, you know, I just want to say thank you,
guys, for not letting me out because I took this time to
really change the person I am, and, you know, with God
by my side, things have happened in here that I never
thought would happen, you know. Even to a couple of
inmates here would walk up to me, and they'd be like =--
they would tell me it's hard, isn't it? And I'd be
like, what? And they'd be like trying not to cuss. I'm
like, yeah, and, you know, it surprised me that the
things that I was doing was actually affecting people.

Like, just recently, two other inmates were

like, hey, that's a really good book that you handed me,

8AnATr+—

-

Rough Draft Transcript



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

and it was this book about God and relationships. And,
you know, I handed it to Cricket (phonetic), and he read
it. And then he handed it to Holmes (phonetic), and he
read it. And then I told Avela, and they all told me,
hey, you got any more of these books?

And just me doing little things like that,
people actually cared, and they've tried to do the same
to try to change their lives, and that really surprised
me because I didn't think anybody really cared. You
know, I didn't think anybody really cared about anything
that I was doing.

And one person that really came to mind was
the nurse here. You know, when I first got arrested,
she told me, she's like, she's like, oh, man, what
happened? And I was like, no, I wasn't using. My
weight -- I kept my weight up. She's like, no, you
promised me that you would not come back, and that
really put, you know, the hammer to the nail on that.

And I've really -- I've made promises to God,
to my family, and my relationships, and no -- everyone
had my back. They all supported me. Even with me doing
all these -- being in jail, they've never left. My
family was always there. Just recently, my uncle told
me, he's like, I didn't leave. You left. He's all, I'm

still here. He's like, you just quit coming over, and,

00nnag
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you know, he's like, with that will and commitment, just
taking little steps, you know, eventually, you'll have
control of your life, you know. He's like you don't
have to lose your friends. Just tell them some other
time, next time.

And I broke down on the phone right there.
And, again, nobody -- everyone told me it was okay,
you're all right. And, you know, I've changed people's
lives in here just by them trying to do little things,
you know, and trying not to cuss, you know, and giving
thanks.

And I'm grateful for being in here, and like
I said, if I didn't change something in here, out there
is like the real test, and I'm ready for that because
through the grace of God and my family and even friends
having my support, and I never saw that before. I just,
you know, blamed myself for everything. But now I see
that, and I see that everyone -- people do care.

And, you know, I apologize for wasting the
Court's time through me being here or anything, even
from missing my court. You know, I didn't run or
anything. You know, I got arrested, yeah. I'm here,
and I -- you know, I put myself here. No one else did.
You know, I put myself here by missing court. I just

want to say like the person sitting here today is not

onnnar
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the same person that you seen a couple months ago, and I
just want to say thank you, guys.

Thank you.

THE COURT: ‘Thank you, Mr. Valdez.

There's been this discussion today about your
criminal history and the -- some of the changes in the
law regarding -- regarding mandatory -- what I'll call
mandatory diversion and then where the Court has some
discretion with an individual who has two or more felony
convictions for drug-related offenses, and I'm just kind
of looking at those again.

I see one arrest was February of 2016. It
looks like -- it looks like in that one you were given a
deferral of 4533363, deferral, placed into Drug Court.
Probation ended up being revoked. Sentenced 12 to 32
months in the Nevada Department of Corrections. So that
was December 21st of 2016. You were paroled by May of
2017. Later that parole was revoked, but it looks like
-- it looks like the sentence, what was actually served
was what, about five months.

And then, let's see, the other felony

conviction --

MR. PASQUALE: Page 5.

THE COURT: Page 5, okay. Page 5, sentenced
12 to 32 months. That was suspended, given -- back in

offRr—
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the day when you could give five years probation.
Arrested for probation violation. Released, arrested
for another probation violation with some new charges.
Probation was revoked January 20th of 2017, and by
May 25th, you were released.

Hold on just a minute. I think we may have
lost our feed at the jail. Mr. Valdez, are you still
there?

I'm going to stop recording until we
re-establish connection at the detention center.

Mr. Valdez, welcome back.

THE DEFENDANT: Hi.

THE COURT: We had a little glitch there, it
appears, in our connection, and so as soon as I noticed
that you were absent, I stopped, and then we stopped the
recording.

THE DEFENDANT: Okay.

THE COURT: So it's good to see that the
connection is back. I was kind of looking through and
maybe just reading and talking out loud about the record
and the two prior drug-related convictions and prison
sentences.

With those, it gives the Court some
discretion here today. That was argued by counsel, and

I appreciate that. So let's move forward to sentencing.

850000
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Hearing no legal cause why you should not be-
sentenced, and based upon your plea of no contest to one
count of possession of a controlled substance, the Court
does now pronounce you guilty of possession of a
controlled substance, a category E felony.

In accordance with the laws of the State of
Nevada, it will be the order and judgment of this Court
that the Defeﬁdant, Arturo Manuel Valdez, be sentenced
as follows:

As a part of the sentence in this case, the
Court will render judgment against you in the amount of
$3 for a DNA collection fee, $25 administrative
assessment fee, $60 forensic fee, $500 Public Defender
fee.

The Court will further order that the
Defendant be sentenced to a minimum of 19 months and a
maximum of 48 months in the Nevada Department of
Corrections with credit for time served in the amount of
84 days. And, Mr. Valdez, you're remanded to the
custody of the Humboldt County Sheriff's Office to carry
out this sentence.

I hope that the good work you're doing for
yourself and for others in detention will continue. I
look forward to seeing you be a very productive member

of our community, but that's going to be the sentence
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today.

Thank you, we'll be in recess.

(Whereupon, proceeding concluded)
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CERTIFICATTION

I, JULIE ROWAN, do hereby certify:

That on November 16, 2021, a sentencing
hearing was held in the within-entitled matter in the
Sixth Judicial District Court, within the State of
Nevada, in and for the County of Humboldt;

That said sentencing hearing was recorded on
a recording system, and said recording was delivered to
me for transcription;

That the foregoing transcript, consisting of
pages 1 through 19, is a full, true, and correct
transcript of said recording performed to the best of my
ability.

Dated this 21st day of January, 2021.
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