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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

 
 
IN THE MATTER OF ESTATE OF THELMA 
AILENE SARGE and ESTATE OF EDWIN 
JOHN SARGE. 

 
Supreme Court No. 82623 

 
District Court Case No.  16 RP 00009 1B   
 
 

 
ESTATE OF THELMA AILENE SARGE; 
ESTATE OF EDWIN JOHN SARGE; AND 
JILL SARGE, 
Appellants, 
vs. 
ZACHARY PEDERSON; MICHELLE 
PEDERSON; and ROSEHILL, LLC, 
 
Respondents. 
 

 

REPLY TO OPPOSITION TO  

MOTION TO STAY ORDER PENDING APPEAL 

Appellants, ESTATE OF THELMA AILENE SARGE, ESTATE OF EDWIN JOHN 

SARGE (collectively, “Estates”), and JILL SARGE (“Sarge”) (collectively “Appellants”) by and 

through their attorney of record, Tory M. Pankopf, of the Law Offices of Tory M. Pankopf, Ltd., 

reply to respondents’, ZACHARY and MICHELLE PEDERSON (“Pedersons”) and Defendant, 

ROSEHILL, LLC (“Rosehill”), (collectively, “Respondents”) opposition to Appellants’ motion 

for a stay pending appeal (“Motion”) (“Reply”).  

 

Electronically Filed
Mar 26 2021 11:10 a.m.
Elizabeth A. Brown
Clerk of Supreme Court
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I. REPLY 

A. Opposition Is a Cut and Paste Job. 

Respondents’ opposition is merely a cut and paste job of their motion for summary 

judgment and is identical to the district court’s orders granting summary judgment and denying 

Appellants’ motion for a stay.1  Pedersons prepared the proposed orders granting summary 

judgment and denying Appellants’ motion for a stay.2  Paragraphs 1-15 of their opposition 

(Statement of Facts)3 are identical to both orders and paragraphs 1-12 of their opposition 

(Conclusions of Law) are identical to paragraphs 1-12 of the conclusions of law found in the order 

granting summary judgment and paragraphs 16-26 of the order denying the motion for stay.4  

Respondents’ opposition then cuts and pastes its conclusion from its motion for summary 

into its opposition which states: 

“It is clear from these findings and conclusions and the authorities set forth in support 
of the summary judgment motion, that Sarge having as its sole remedy damages 
against the lender pursuant to the provisions of NRS 107.420 & 560, cannot prevail 
on appeal.” 

There is no legal analysis, and the opposition does not address any of the assertions made by 

Appellants.  Respondents do not address any of the factors set forth in NRAP 8(c) or respond to 

Appellants’ analysis of them.  Based thereon the stay should be granted. 

B.  Opposition Is a Confession of Error. 

Respondents’ opposition does not address any of the substantive issues of law raised in 

Appellants’ Motion.  They simply repeat, without any legal analysis, their ultimate conclusion 

that they are bona fide purchasers (“BFPs”) pursuant to NRS 14.017 and 107.560.  Respondents 

continue to not address the substantive effect of NRS 107.560(7) which states the section does 

 
1 Attached hereto as Exhibit “10” is a true and correct copy of the district court’s order denying Appellants’ motion 
for a stay.  See also declaration of Tory M. Pankopf in support of Reply (“Pankopf Dec”) filed concurrently 
herewith. 
2 Pankopf Dec. 
3 Appellants’ object to Respondents’ statement of facts and their opposition given they are not supported by a 
declaration.  
4 See Appellants’ Exhibits “5”, “6”, and “10”. 
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not limit Appellants’ rights and remedies.5  They continue to not address the application of NRS 

107.080 and 111.180 regarding who is a BFP when an action is initiated pursuant to NRS 107.080.  

They continue to not address the issue regarding having become equitable owners of the property 

upon going into contract to purchase it sometime between October 13, 2016 and October 31, 

2016.   Their failure to respond to Appellants’ assertions constitutes a confession of error.  See 

Polk v. State, 126 Nev. 180, 184-85, 233 P.3d 357, 360 (2010) (failure to address an issue on 

appeal may result in a determination of confession of error). 

C. District Court’s Order Denying Motion for Stay. 

Appellants’ Motion does state that they unsuccessfully moved the district court for a stay 

order but did not clearly state the reasons why it was denied.6  That is, Appellants’ Motion 

addresses the reasons why the district court denied their motion for stay but did not so state them 

as such.  In denying Appellants’ motion the district court concluded that: 

1) Appellants’ rights and remedies were limited by NRS 107.560 and that Pedersons 

were BFPs pursuant to NRS 14.017 and NRS 107.560(4); 

2) The foreclosure extinguished Appellants’ rights or claim to the property despite 

having complied with NRS 107.080;7 

3) Appellants’ were required to attempt to enjoin the foreclosure sale and failed to do it;  

4) Appellants’ will not suffer irreparable harm; 

5) Respondents’ will suffer irreparable harm because a stay will render their title 

unmarketable; and  

6) It is unlikely Appellants will prevail on appeal. 

The district court’s conclusions were based upon the facts stated in paragraphs 1-15, 18, 

19, 22, and 23 of the order denying Appellants’ motion for a stay.8 

 
5 Respondents did not address the issue in its reply to Appellants’ opposition to their MSJ or their opposition to 
Appellants’ motion for a stay of the order. 
6 See opening paragraph of Motion; Exhibit “10”. 
7 The district court erroneously concludes that Appellants’ filed their complaint prior to the October 13, 2016 
foreclosure sale; See Pankopf Dec. 
8 None of these facts were supported by declaration or any other means.  However, the only fact in dispute is 
whether Appellants were in default at the time the notice of default was recorded given they were exercising their 
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D. Supersedeas Bond Is Not Required. 

Respondents contend a supersedeas bond is required pursuant to NRCP 62(d)(1).  Their 

contention is in error given the applicable rule is NRAP 8(a)(2)(E) which provides “[t]he court 

may condition relief on a party’s filing a bond or other appropriate security in the district court.”  

Whether a bond is to be posted is left to the discretion of this Court.   

Here, Respondents concede there is no requirement for posting a bond where the 

order/judgment is not monetary.  However, they contend that a bond should be posted because 

Appellants’ appeal is abusive, and their title has been wrongfully attacked which has rendered 

their title unmarketable.  First, their title has not been wrongfully attacked.  Appellants exercised 

their right to file their complaint pursuant to NRS 107.080 which instructed them to record a 

notice of pendency of action (“NPA”) in order to preserve their claim of title to the property.9  

Second, Appellants’ appeal raises errors of law involving the applications of NRS 107.080, 

107.560, 111.180, and 14.017.  All of these issues have been raised in the district court and in 

Appellants’ pending Motion.  This appeal has not been brought for an improper purpose.  As 

discussed above, Respondents have not denied, refuted, or addressed any of these issues here or 

in the district court, and is therefore a confession of error.  Polk, supra.  

Second, Respondents contend they are burdened with paying their mortgage, real property 

taxes, other expenses associated with home ownership, and continuing litigation costs.  This is 

not your typical foreclosure case where Appellants remain in possession of the real property and 

an appeal would deprive Respondents of possession of it.  Respondents are in possession of the 

property and will remain in possession during the appeal.10  Regardless of whether an appeal is 

pending, Respondents remain obligated to pay their mortgage, property taxes, insurance, and any 

other expenses related to maintaining the property.  There is no risk of harm to the property that 

 
rights under federal law and their reverse mortgage as discussed in their pending Motion; See Exhibit “10” and 
Pankopf Dec. 
9 This Court has previously opined that a legitimate question of fact is at issue regarding Appellants’ “known 
address”. 
10 The nonbinding authority relied upon by Defendants to support the imposition of a supersedeas bond involves 
real property where the party seeking the bond is not in possession of the real property while the appeal is pending.  
Obviously, case law isn’t persuasive. 
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could be attributed to Appellants while Respondents possess it.  The litigation costs associated 

with this appeal have previously been posted with the district court in the form of the $500 bond.  

Respondents are not entitled to a bond being posted for continuing or expected attorneys’ fees 

and costs.  Therefore, there are no damages to be bonded.  Yet, without any analysis of or 

declaration supporting actual damages, Respondents arbitrarily demand a supersedeas bond in the 

amount of $300,000.00. 

Third, they contend their title to the property has been rendered unmarketable.  As 

discussed in Appellants’ Motion, the only effect and purpose of a stay order is to prevent 

Respondents from marketing and selling the real property while the appeal is pending.  

Respondents knowingly opted to continue with their purchase of the property despite being keenly 

aware of the defect in title.11  Respondents knew shortly after becoming equitable owners12 of the 

property that Appellants’ claim existed.  Yet they elected to proceed with closing escrow and 

taking title to the property with the cloud on it.13 

Based thereon, the stay should issue without bond. 

B.  Conclusion. 

Based upon the foregoing, Appellants request the Court stay the order(s) without bond 

pending the outcome of the appeal. 

//// 

//// 

//// 
  

 
11 This issue was also raised below and in Appellants’ Motion.  However, Respondents’ opposition does not refute, 
deny, or address it.  Another admission by Respondents.  
12 Respondents went into contract to purchase the property sometime between October 13 and October 31, 2016. 
13 Respondents took title on or about December 10, 2016.  See also Appellants’ argument re Respondents accepting 
the risk where the third factor is discussed at page 4 of their Motion. 
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AFFIRMATION 

Pursuant to NRS 239B.040, this document does not contain the Social Security Number 

of any person. 

DATED:  This 26th day of March 2021. 

 
  TORY M.  PANKOPF LTD 

      By: s/ TORY M. PANKOPF_____________ 
       TORY M. PANKOPF, ESQ. 

Attorney for Appellants 
 
 

Exhibit Description Bates Nos. 

10 District Court Order Denying Stay  095 - 102 
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CERTIFICATE OF SERVICE 

 
 Pursuant to NRCP 5, I hereby certify that on the 26th day of March 2021, I served a true 
and correct copy of the following document(s): 
 

Reply to Opposition to Motion to Stay Order Pending Appeal. 
 
By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the 
following: 
 
Zachary and Michelle Pederson 
Rosehill LLC 
c/o James M. Walsh, Esq. 
WASLSH & ROSEVEAR 
9468 Double R Bl, Ste A 
Reno, NV  89521 
Fax (775) 853-0860 
jmwalsh@wbrl.net 

 

 
 

 

  
 
DATED on this 26th day of March 2021. 
       s/Tory M. Pankopf 
       Tory M. Pankopf 

 



EXHIBIT “10” 
 
 

EXHIBIT “10” 
 
 

EXHIBIT “10” 
 
 

EXHIBIT “10” 
 
 

EXHIBIT “10” 
 

EXHIBIT “10” 

Sarge095
Docket 82623   Document 2021-08696
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TORY M PANKOPF, LTD 
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Facsimile: (775) 384-6958 
Attorney for the Estates and Jill Sarge 
 
 
 
 
 
 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

 
 
IN THE MATTER OF ESTATE OF THELMA 
AILENE SARGE and ESTATE OF EDWIN 
JOHN SARGE. 

 
Supreme Court No. 82623 

 
District Court Case No.  16 RP 00009 1B   
 
 

 
ESTATE OF THELMA AILENE SARGE; 
ESTATE OF EDWIN JOHN SARGE; AND 
JILL SARGE, 
Appellants, 
vs. 
ZACHARY PEDERSON; MICHELLE 
PEDERSON; and ROSEHILL, LLC, 
 
Respondents. 
 

 

DECLARATION OF TORY M. PANKOPF 

I, TORY M PANKOPF, declare and state: 

1. I am the attorney representing the Estates of Edwin and Thelma Sarge, and Jill 

Sarge.  I am a member in good standing of the State Bar of Nevada and licensed to practice law 

before all the courts of this state.  If called as a witness, I could competently testify as to all the 

matters contained herein.  All the facts set forth in this declaration are based on my own personal 

knowledge.  

Docket 82623   Document 2021-08696
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2. Filed concurrently with the reply to opposition to motion for an order staying order 

while on appeal as Exhibit “10” ( Bates 095 - 102 ) is a true and correct copy of the district court’s 

order denying Appellants’ motion for a stay. 

3. Respondents’ opposition is a cut and paste of their motion for summary judgment 

and is identical to the district court’s orders granting summary judgment and denying Appellants’ 

motion for a stay. 

4.  Pedersons’ counsel prepared the proposed orders granting summary judgment and 

denying Appellants’ motion for a stay. 

5. Paragraphs 1-15 of Respondents’ opposition (Statement of Facts) are identical to 

both orders. 

6. Paragraphs 1-12 of their opposition (Conclusions of Law) are identical to 

paragraphs 1-12 of the conclusions of law found in the order granting summary judgment and 

paragraphs 16-26 of the order denying the motion for stay.1  

7. Respondents’ opposition then cuts and pastes its conclusion from its motion for 

summary into its opposition. 

8. The district court erroneously concludes that Appellants’ filed their complaint 

prior to the October 13, 2016 foreclosure sale.  Their complaint was filed after the foreclosure 

sale on October 31, 2016. 

9. None of the facts in stated in the opposition are supported by declaration or any 

other means.  However, the only fact in dispute is whether Appellants were in default at the time 

the notice of default was recorded given they were exercising their rights under federal law and 

their reverse mortgage as discussed in their pending Motion. 

//// 

//// 

//// 

 
1 See Appellants’ Exhibits “5”, “6”, and “10”. 
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I declare, under penalty of perjury under the laws of the State of Nevada that the foregoing 

is true and correct.  

AFFIRMATION 

Pursuant to NRS 239B.040, this document does not contain the Social Security Number 

of any person.  

DATED:  This 26th day of March 2021. 

 
  TORY M.  PANKOPF LTD 

      By: s/ TORY M. PANKOPF_____________ 
       TORY M. PANKOPF, ESQ. 

Attorney for Appellants 
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CERTIFICATE OF SERVICE 
 

 Pursuant to NRCP 5, I hereby certify that on the 26th day of March 2021, I served a true 
and correct copy of the following document(s): 
 

DECLARATION OF TORY M. PANKOPF IN SUPPORT OF REPLY 
 
By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the 
following: 
 
Zachary and Michelle Pederson 
Rosehill LLC 
c/o James M. Walsh, Esq. 
WASLSH & ROSEVEAR 
9468 Double R Bl, Ste A 
Reno, NV  89521 
Fax (775) 853-0860 
jmwalsh@wbrl.net 

 

 
 

 

  
 
DATED on this 26th day of March 2021. 
       s/Tory M. Pankopf 
       Tory M. Pankopf 
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