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Tory M. Pankopf Ltd.
748 S Meadows Parkway

Suite 244

Reno, Nevada 89521

(775) 384-6956

TORY M. PANKOPF (SBN 7477)
TORY M PANKOPF, LTD

748 S Meadows Parkway, Suite 244
Reno, Nevada 89521

Telephone: (775) 384-6956
Facsimile: (775) 384-6958

Attorney for the Estates and Jill Sarge

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

CASE NO: 16 RP 00009 1B
DEPTNO: 1

ESTATE OF THELMA AILENE SARGE and
ESTATE OF EDWIN JOHN SARGE,
Plaintiffs, Consolidated with Case Nos.:
v.
16 PBT 00107 1B and
QUALITY LOAN SERVICE CORPORATION 16 PBT 00108 1B

and DOES I —X, inclusive,
Defendant(s).

7ACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants

And Rclated Consolidated Cases.

NOTICE OF RULING RE AMENDED MOTION FOR SUMMARY J UDGMENT
PLEASE TAKE NOTICE that, on December 10, 2020, the above-entitled court ruled on

Defendants’, ZACHARY and MICHELLE PEDERSON (“Defendants”), amended motion for
summary judgment (“Motion”). The court’s ruling granted the Motion based upon NRS 107.560

and 14.017. The ruling was issued despite the Motion having been mooted via Plaintiffs’ filing

-1-
Notice of Ruling re :Amended MSJ
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28

748 S Meadows Parkway

Suite 244

Reno, Nevada 89521

{775) 384-6956

of their amended complaint, pursuant to NRCP 15, in response to Defendant’s, Rosehill, motion
to dismiss the complaint. |

DATED: This 18" day of December 2020.

TORY M. PANKOPF LTD

‘By:  s/TORY M. PANKOPF

TORY M. PANKOPF, ESQ.
Attorney for Plaintiffs

-2
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Tory Pankopf

From: Kimberly Carrubba <KCarrubba@carson.org> on behaif of Kimberly Carrubba
Sent: Thursday, December 10, 2020 8:59 AM ' '
To: " jmwalsh@wbrl.net o
Ce » Angela Jeffries; tory@pankopfuslaw.com; khintz@mccarthyholthus.com;

- mdayton@mccarthyholthus.com; melissve@bdfgroup.com
Subject: 16 RP 00009 1B - Estate of Sarge '

Good morning,

The Court would like 2 proposed order submitted for its consideration regarding the above referenced matter.
Pursuant to FJDCR 3.10, the Court requests a proposed order from Mr. Walsh that: )

(1).  Grants the Pedersen Motion for Summary-Judgment (“MSJ”) based on NRS 107.560 and 14.017;

(2) Denies the Sarge MSJ and specifically noting that Sarge is limited to damages under 107.560(2)
against the other parties; and

(3) Denies the Motion to Dismiss as MOOT because the Court will be granting the Pedersen MSJ.

You may submit the proposed order directly to me by email (cc: Angela J effries: ajeffries@carson.org) in Word
format. / '

Thank you for your attention on this matter. If you have any questions, please do not hesitate to contact me.

Best,

CKpnbe:g dl ﬁattu.bba, Esq.
Law Clerk to

Hon. James T. Russell

First Judicial District Court, Dept. 1
885 E. Musser St. #3061

Carson City, NV 89701

(775) 882-1996

kcarrubba(@carson.org

Please be advised that Carson City has enabled the use of encrypted email for transferring sensitive information electronically. Upon first
receipt of an encrypted emuail the recipient Wﬂl}be required to create a passwerd to view the message. I dpologize for the incorvenience.

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and confidential. If the
reader of the message 1§ viot the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and
do not waive any privileges or the confidentiality of the messages and attachments, and you are hereby notified that ary dissemination of

this communication is strictly prohibited. If you recetve this communication in error, please notify me immediately by .e-mail
at kcarrubba@carson.org and delete the message and attachments from your computer and network.

ER 0003



1 CERTIFICATE OF SERVICE
o) Pursuant to NRCP 5, I hereby certify that on the 18™ day of December 2020, I mailed a
true and correct copy of the following document(s):
3
4 Notice of Ruling re Amended Motion for Summary.
5 ||By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the
following:
6
Quality Loan Services Corporation Zachary and Michelle Pederson
7|l c/o Kristin Schuler-Hintz, Esq. Rosehill LLC
3 MCCARTHY HOLTHUS LLP c/o James M. Walsh, Esq.
9510 W Sahara Ave, Suite 200 WASLSH & ROSEVEAR
9 || Las Vegas, NV 89117 9468 Double R Bl, Ste A
Fax (866) 339-5691 Reno, NV 89521
10 1 ¥hintz@McCarthyHolthus.com Fax (775) 853-0860
11 jmwalsh@wbrl.net
12 || NATIONSTAR MORTGAGE LLC
fbn Champion Mortgage Company
13 1| ¢/o Melanie D. Morgan, Esq.
14 || AKERMANLLP
1635 Village Center Cir, Suite 200
15 || Las Vegas, NV 89134
16 melanie.morgan.akerman.com
17
DATED on this 18" day of December 2020.
18 s/Tory M. Pankopf
19 Tory M. Pankopf
20
21
22
23
24
25
26
27
28
Law Offices of
Tory M. Pankopf Lid.
748 S Meadows Parkway
Suite 244 - 3 -
Reno, Nevada 89521
(775) 384-6956 Notice of Ruling re Amended MSJ ER 0004
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Law Offices of
Tory M. Pankopf Ltd.
748 S Meadows Parkway
Suite 244
Reno, Nevada 89521
(775) 384-6956

TORY M. PANKOPF (SBN 7477)
TORY M PANKOPF, LTD

748 S Meadows Parkway, Suite 244
Reno, Nevada 89521

Telephone: (775) 384-6956
Facsimile: (775) 384-6958

Attorney for the Estates and Jill Sarge

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE CARSON CITY

ESTATE OF THELMA AILENE SARGE and
ESTATE OF EDWIN JOHN SARGE,

Plaintiffs,
V.

QUALITY LOAN SERVICE CORPORATION
and DOES I'- X, inclusive,

Defendant(s).

ZACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants

And Related Consolidated Cases.

CASE NO: 16 RP 00009 1B
DEPT NO: 1

Consolidated with Case Nos.:

16 PBT 00107 1B and
16 PBT 00108 1B

NOTICE OF RULING RE MOTION FOR SUMMARY JUDGMENT

PLEASE TAKE NOTICE that, on December 10, 2020, the above-entitled court ruled on

Plaintiffs’ motion for summary judgment (“Motion”). The court’s ruling denied their Motion

based upon its legal conclusion that Plaintiffs’ damages are limited under NRS 107.560(2) against

-1-

Notice of Ruling re Sarge MSJ

ER 0005




1 || only the other defendants. Attached hereto is a copy of the court’s judicial assistant’s email
notifying the parties of its ruling.
DATED: This 18" day of December 2020.

TORY M. PANKOPF LTD

By: s/ TORY M. PANKOPF

TORY M. PANKOPF, ESQ.
Attorney for Plaintiffs
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Law Offices of

Tory M. Pankopf Ltd.
748 S Meadows Parkway
Suite 244 -2 -

Reno, Nevada 89521

(775) 3346958 Notice of Ruling re Sarge MSJ ER 0006




Tory Pankopf

From: Kimberly Carrubba <KCarrubba@carson.org> on behalf of Kimberly Carrubba
Sent: Thursday, December 10, 2020 8:59 AM
To: jmwalsh@wbri.net .
Cc Angela Jeffries; tory@pankopfuslaw.com; khintz@mccarthyholthus.com;
- mdayton@meccarthyholthus.com; melissve@bdfgroup.com
Subject: 16 RP 00009 1B - Estate of Sarge '

Good morning,

The Court would like a proposed order submitted for its consideration regarding the above referenced matter.
Pursuant to FJDCR 3.10, the Court requests a proposed order from Mr. Walsh that:

(1) Grants the Pedersen Motion for Summary Judgment (“MSJ”) based on NRS 107.560 and 14.017;

2) Denies the Sarge MSJ and specifically noting that Sarge is limited to damages under 107.560(2)
against the other parties; and

(3) Denies the Motion to Dismiss as MOOT because the Court will be granting the Pedersen MSJ.

You may submit the proposed order directly to me by email (cc: Angela Jeffries: ajeffries@carson.org) in Word
format. '

Thank you for your attention on this matter. If you have any questions, please do not hesitate to contact me.

Best,

Kimberly off. Careubba, Esq.
Law Clerk to

Hon. James T. Russell

First Judicial District Court, Dept. 1
885 E. Musser St. #3061

Carson City, NV 89701

(775) 882-1996
kecarrubba(@carson.org

Please be advised that Carson City has enabled the use of encrypted email for transferring sensitive information electronically. Upon first
receipt of an encrypted email the recipient will be required to create a password to view the nessage. I apologize for the incorventence.

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and confidential. If the
reader of the message is not the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and
do not waive any privileges or the confidentiality of the messages and attachments, and you are hereby notified that any dissemination of
this communication is strictly prohibited. If you receive this.contmunication in error, please notify me immediately by .e-mail

at kcarrubba@carson.org and delete the message and attachments from your computer and network.

1 ER 0007



CERTIFICATE OF SERVICE

1
) Pursuant to NRCP 5, I hereby certify that on the 18 day of December 2020, I mailed a
true and correct copy of the following document(s):
3 ,
4 Notice of Ruling re (Sarge) Motion for Summary.
5 ||By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the
following:
6
Quality Loan Services Corporation Zachary and Michelle Pederson
7 || c/o Kristin Schuler-Hintz, Esq. Rosehill LLC
g MCCARTHY HOLTHUS LLP c/o James M. Walsh, Esq.
9510 W Sahara Ave, Suite 200 WASLSH & ROSEVEAR
-9 Las Vegas, NV 89117 9468 Double R Bl, Ste A
Fax (866) 339-5691 Reno, NV 89521
10 1| khintz@McCarthyHolthus.com Fax (775) 853-0860
11 jmwalsh@wbrl.net

12 || NATIONSTAR MORTGAGE LLC
fbn Champion Mortgage Company

1341 /o Melanie D. Morgan, Esq.

14 || AKERMANLLP

1635 Village Center Cir, Suite 200

15 || Las Vegas, NV 89134

16 melanie.morgan.akerman.com

17
DATED on this 18" day of December 2020.

18 s/Tory M. Pankopf
19 Tory M. Pankopf

20
21
22
23
24
25
26
27

28
Law Offices of

Tory M. Pankopf Ltd.
748 S Meadows Parkway :
Suite 244 -3

Reno, Nevada 89521

{775) 384-6956 i I
Notice of Ruling re Sarge MSJ ER 0008
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Law Offices of

Tory M. Pankopf Ltd.

748 S Meadows Parkway
Suite 244
Reno, Nevada 89521
(775) 384-6956

TORY M. PANKOPF (SBN 7477)
TORY M PANKOPF, LTD

748 S Meadows Parkway, Suite 244
Reno, Nevada 89521

Telephone: (775) 384-6956
Facsimile: (775) 384-6958

Attorney for the Estates and Jill Sarge

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ESTATE OF THELMA AILENE SARGE and CASE NO: 16 RP 00009 1B
ESTATE OF EDWIN JOHN SARGE, DEPTNO: 1

Plaintiffs, Consolidated with Case Nos.:
v. ‘
16 PBT 00107 1B and
QUALITY LOAN SERVICE CORPORATION 16 PBT 00108 1B
and DOES 1 - X, inclusive,

Defendant(s).

7ACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants

And Related Consolidated Cases.

NOTICE OF RULING RE MOTION TO DISMISS COMPLAINT
PLEASE TAKE NOTICE that, on December 10, 2020, the above-entitled court ruled on

Defendant’s, Rosehill, motion to dismiss (“Motion”). The court’s ruling denied their Motion
based upon its legal conclusion that it was moot because the court had granted defendants’,

Pedersons, motion for summary judgment pursuant to NRS 107.560 and 14.017. The court’s

-1-

Notice of Ruling re Rosehill’s Motion to DismisS  gR 0009




ruling ignores the fact the Motion was mooted by the Plaintiffs’ filing of their amended complaint
pursuant to NRCP actually mooted the Motion. Attached hereto is a copy of the court’s judicial
assistant’s email notifying the parties of its ruling.

DATED: This 18" day of December 2020.

TORY M. PANKOPF LTD

By: s/ TORY M. PANKOPF

TORY M. PANKOPF, ESQ.
Attorney for Plaintiffs
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28
Law Offices of

Tory M. Pankopf Ltd.
748 S Meadows Parkway

Suite 244 = 2 -

Reno, Nevada 89521

(775) 384-6956 Notice of Ruling re Rosehill’s Motion to Dismiss
ER 0010




Tory Pankopf

From: Kimberly Carrubba <KCarrubba@carson.org> on behalf of Kimberly Carrubba
Sent: Thursday, December 10, 2020 8:59 AM ' '
To: "~ jmwalsh@wbrlnet o
Cc: _ Angela Jeffries; tory@pankopfuslaw.com; khintz@mccarthyholthus.com;

o mdayton@mccarthyholthus.com; melissve @bdfgroup.com
Subject: : 16 RP 00009 1B - Estate of Sarge '

Good morning,

The Court would like a proposed order submitted for its consideration regarding the above referenced matter.
Pursuant to FJDCR 3.10, the Court requests a proposed order from Mr. Walsh that: )

(D Grants the Pedersen Motion for Summary-Judgment (“MSJT”) based on NRS 107.560 and 14.017;

(2) Denies the Sarge MST and specifically noting that Sarge is limited to damages under 107.560(2)
against the other parties; and

3) Denies the Motion to Dismiss as MOOT because the Court will be granting the Pedersen MSJ.

You may submit the proposed order directly to me by email (cc: Angela J effries: ajeffries@carson.org) in Word
format. '

Thank you for your attention on this matter. If you have any questions, please do not hesitate to contact me.

Best,

M dl eattu.bba, Esq.
Law Clerk to

Hon. James T. Russell

First Judicial District Court, Dept. 1
885 E. Musser St. #3061

Carson City, NV 89701

(775) 882-1996
kearrubbal@carson.org

Please be advised that Carson City has enabled the use of encrypted email for transferring sensitive information electronically. Upon first
receipt of an encrypted ernail the recipient will be required to create a password to view the message. I dpologize for the incorvernience.

This message and attachments are intended only for the addressee(s) and may contain information that is privileged and confidential. If the
reader of the message 1s Yot the intended recipient or an authorized representative of the intended recipient, I did not intend to waive and
do not waive any privileges or the confidentiality of the messages and attachments, and you are hereby notified that arty dissemination of
this communication is strictly prohibited. If you recetve this commuriication in error, please notify me immediately by .e-mail

at kearrubba@carson.org and delete the message and artachments from your computer and network.

ER 0011



CERTIFICATE OF SERVICE

1
o) Pursuant to NRCP 5, T hereby certify that on the 18" day of December 2020, I mailed a -
true and correct copy of the following document(s):
3
A Notice of Ruling re (Rosehill) Motion to Dismiss.
5 || By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the
following:
6
Quality Loan Services Corporation Zachary and Michelle Pederson
7 || ¢/o Kristin Schuler-Hintz, Esq. Rosehill LLC
g MCCARTHY HOLTHUS LLP c/o James M. Walsh, Esq.
9510 W Sahara Ave, Suite 200 WASLSH & ROSEVEAR
9 || Las Vegas, NV 89117 9468 Double R BI, Ste A
Fax (866) 339-5691 Reno, NV 89521
10 || khintz@McCarthyHolthus.com Fax (775) 853-0860
1 jmwalsh@wbrl.net

12 || NATIONSTAR MORTGAGE LLC
fbn Champion Mortgage Company
131} ¢/o Melanie D. Morgan, Esq.

14 || AKERMAN LLP

1635 Village Center Cir, Suite 200
15 |} Las Vegas, NV 89134

16 melanie.morgan.akerman.com

17
18
19
20
21

22

DATED on this 18" day of December 2020.

s/Tory M. Pankopf
Tory M. Pankopf

23
24
25
26
27

28
Law Offices of

Tory M. Pankopf Ltd. .
748 S Meadows Parkway
Suite 244 -3-

Reno, Nevada 89521

(775) 384-8958 Notice of Ruling re Rosehill’s Motion to Dismiss ~ gRr 0012
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Case No.: 16 PBT 00009 1B

WWDEC 22 ¥ 220
Dept. No.: 1 t
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

ESTATE OF THELMA AILENE SARGE and
ESTATE OF EDWIN JOHN SARGE,

Plaintiffs,
ORDER STRIKING NOTICES OF

VS. RULING RE: MOTIONS
QUALITY LOAN SERVICE CORPORATION
and DOES [-X, inclusive,

Defendants.

ZACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants.

And Related Consolidated Cases.

This matter comes before the Court on three Notices of Ruling filed by Plaintiffs on
December 21. 2020. Specifically, Plaintiffs filed (1) Notice of Ruling re Motion for Summary
Judgment; (2) Notice of Ruling re Amended Motion for Summary Judgment; and (3) Notice of
Ruling re Motion to Dismiss Complaint.

The Court having reviewed Plaintiffs’ Notices finds they were prematurely submitted to
the Court, as the Court has not ruled on the pending Motions before the Court. On December 10,
2020, the Court requested Plaintiff Intervenors/Defendants® counsel, James M. Walsh, to submit

a proposed order to the Court pursuant to FJDCR 3.10 for the Court’s consideration.

/1

ER 0013
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Rule 3.10. Proposed orders.

(a) Required. A party filing a motion will attach to the motion an original proposed
order and a copy of the proposed order. A party filing an opposition to a motion will
attach to the opposition an original proposed order and a copy of the proposed order. If
the moving party files a reply and believes the original proposed order should be
modified, that party will attach to the reply a modified proposed order and a copy of the
modified proposed order. The party filing a motion or opposition will submit with the
motion or opposition a self-addressed envelope of sufficient size to hold the copy of the
order, and with sufficient postage for mailing the copy of the order to the party.

(b) Content. The proposed order will be consistent with the facts, law, and
argument contained in the party’s points and authorities in support of or in opposition to
the motion. The proposed order will include an order that the party or attorney who
submitted the order, identified by name, will serve a notice of entry of the order on all
other parties and file proof of such service within 7 days after the date the cowrt sent the
order to the attorney.

(c) Identify preparer. Proposed orders will include on the bottom left side of the
signature page: the date, signature and printed name of the attorney or party submitting
the order, address, telephone number, and email address.

(d) Preparing attorney to serve other parties. If the court signs an order prepared by
a party, the court will send a copy of the signed order to that party and that party will
serve a notice of entry of order on all other parties and file proof of such service within 7
days after the date the court sent the order to the party.

[Added; effective January 1. 2020.]

To date, the Court has not received the requested proposed order. A request for a
proposed order, which should have been submitted with the motion pursuant to the Court’s rules.
does not mean the Court has issued any type of Order ruling on the pending Motions before it.

Therefore, based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiffs’ Notice of Ruling re Motion for Summary
Judgment, filed December 21, 2020, is STRICKEN.

IT IS HEREBY FURTHER ORDERED that Plaintiffs’ Notice of Ruling re Amended
Motion for Summary Judgment, filed December 21,2020, is STRICKEN.

IT IS HEREBY FURTHER ORDERED that Plaintiffs’ Notice of Ruling re Motion to
Dismiss Complaint, filed December 21, 2020, is STRICKEN.

7- W
A "RUSSELIY
DISTEICT JUDGE

2 ER 0014

Dated this Z&day of December, 2020.
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CERTi/iCATE OF MAILING

el
I hereby certify that on the &z day of December, 2020, I served a copy of the foregoing

by placing the foregoing in the United States Mail, postage prepaid, addressed as follows:

Tory M. Pankopf, Esg.
748 S. Meadows Pkwy., Ste. 244
Reno, NV 89521

Kristin Schuler-Hintz, Esqg.
Matthew Dayton, Esq.

9510 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Melanie D. Morgan, Esq.
1635 Village Center Cir., Ste. 200
Las Vegas, NV 89134

James M. Walsh, Esq.
9468 Double R Blvd., Ste. A
Reno, NV 89521

Melissa A. Vermillion, Esq.
7251 W. Lake Mead Blvd., Ste. 300
Las Vegas, NV 89128

» // . ;; /'\‘b

- Kimbkrly M. Carghbba, Esq.
Law Clerk, Dept. 1

-3 ER 0015
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James M. Walsh, Esq.

Nevada State Bar No. 796.
Walsh & Rosevear

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Email: jmwalsh@wbrl.net
Attorney for Pedersen
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY

ESTATE OF THELMA AILENE SARGE and
ESTATE OF EDWIN JOHN SARGE,
Plaintiffs,
VSs.

QUALITY LOAN SERVICE CORPORATION and
DOES I - X, inclusive,

Case No.: 16 RP 0009 IB
Dept. No: 1
Consolidated With Case No.:

16 PBT 00107 1B and
16 PBT 00108 1B

Defendants.
In the Matter of the Estate of:

THELMA AILENE SARGE,

Decedent.
In the Matter of the Estate of:

EDWIN JOHN SARGE,

Decedent.

FINDINGS OF FACT CONCLUSIONS OF LAW AND SUMMARY JUDGMENT

INTRODUCTION

Plaintiffs in Intervention Zachary and Michele Pedersen (“Pedersen”) having filed a Motion for
Summary Judgment against Plaintiffs claiming they are BFP’s pursuant to NRS 107.560 and 14.017.
Plaintiffs opposed and filed a counter motion for Summary Judgment against Pedersen. The Court having
read and considered the motions and exhibits, the papers and pleadings on file hear in and the arguments,
makes the following Findings of Fact, Conclusions of Law and Judgment.

FINDINGS OF FACT

ER 0016
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Plaintiff, the Estate of Thelma Ailene Sarge and Edwin John Sarge, filed their complaint for
“reentry” contending the foreclosure sale conducted by Quality Loan Service on or about October
13, 2016 was defective for lack of proper notice to the Estates.

Rosehill, LLC, was the successful bidder at that sale, paying the sum ot $255,100 for the real

property at issue herein, that being, 1636 Sonoma Street, Carson City, Nevada.

The Deed of Trust in question herein, was executed by Edwin J. Sarge and Thelma A. Sarge,
Trustees of the Sarge Trust dated March 28, 1988, recorded April 26, 2006 as Document No. 352840,
Official Records of Carson City.

Both Sarges passed away and the heirs have not occupied 1636 Sonoma St. as their full time

residence.

On September 2, 2015, the Sarges being in default under the terms and conditions of the Decd of
Trust, a Notice of Breach and Default and of Election to Cause Sale of Real Property under Deed of
Trust was recorded by Quality Loan Corporation. The Notice of Breach and Detault and of Election
to Cause Sale of Real Property under Deed of Trust was recorded September 22, 2015 as Document
No. 457307, Official Records of Carson City.

Thereafter, on or about August 29, 2016, Quality Loan Corporation did record a Notice of

Trustee’s Sale as Document No. 467446, Official Records of Carson City.

At the duly noticed trustee’s sale, as indicated, Rosehill, LLC was the successtul bidder in the

amount of $255,100, and a Trustee’s Deed Upon Sale was issued to Rosehill, LLC and recorded

November 2, 2016, as Document No. 469496, Official Records of Carson City Recorder.

Plaintiff brought the instant action and recorded a Lis Pendens against the subject property.

On or about November 2, 2016, Roschill moved to expunge the Lis Pendens, and after hearing
December 5, 2016, this Court entered its order expunging the Lis Pendens. At such hearing, the
Court indicated that Plaintiff having failed to meet the requirements of NRS 14.015, that Rosehill’s
title had a priority from the date of the Deed of Trust in 2006, that Plaintiffs had failed to meet their
burden to provide any evidence that a default did not exist under the terms and conditions of the
Deed of Trust at the time of foreclosure, that Plaintiffs produced no evidence of a tender of the

amounts due and owing under the Deed of Trust and that the provisions of NRS 107.080 requircd
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no notice to the estate or the beneficiaries. Sarge did not seek any stay of the order and it was not
until over six months after the sale to Pedersen did Sarge file a Notice of Appeal of the dismissal.
NOA filed June 14, 2017.

10.  The Order Expunging the Lis Pendens was recorded with the Carson City Recorders Office
December 7, 2016 File No. 470500. Sarge sought no stay of this order pending appeal.

I, After expunging of the Lis Pendens, Rosehill sold the subject property by Grant Bargain and
Sale Deed to Pedersen. Said Deed was dated December 13, 2016 and recorded December 15,
2016, as Document No. 470725, Official Records of Carsen City Recorder.

12. Rose Hill and Quality Loan Service subsequently both filed Motions to Dismiss.

13. Sarge’s opposed the motions and specifically filed a Supplemental Opposition wherein they
admit that they had made an election to pursue their Loss Mitigation Options under NRS 107.530.
See exhibit D to the supplement. 7.

14.  Sarge has made additional judicial admissions in their motion for summary judgment against
Pedersen at P6, L2. Wherein they contend that their election to participate in the Banks loss
mitigation process constituted a tender.

15. Sarge and their counsel had actual knowledge of the pending foreclosure and elected to

participate in a loss mitigation option offered by the lender.

CONCLUSIONS OF LAW

1. Summary judgment is appropriate when the pleadings and admissible evidence show there 1s
no genuine issue as to any material fact and that the movant is entitled to judgment as a matter
of law. Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). See Celotex
Corp. v. Catrett, 477 U.S. 317, 330 (1986) (citing Fed. R. Civ. Pro. 56(c)); NRCP 56. When

(V8]
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deciding a motion for summary judgment, the evidence and any reasonable inferences drawn
from it, must be viewed in a light most favorable to the non-moving party. NRCP 56; Winn v.
Sunrise Hospital and Medical Center, 128 Nev. Adv. Op. 23 (2012). If reasonable minds could
differ on material facts, summary judgment is inappropriate because summary judgment’s
purpose is to avoid unnecessary trials when the facts are undisputed, and the case must then
proceed to the trier of fact. Warren v. City of Carlsbad, 58 F.3d 439, 441 (9th Cir. 1995); see
also Nw. Motorcycle Ass’n v. U.S. Dept. of Agric., 18 F.3d 1468, 1471 (Sth Cir. 1994).

Rosehill’s title and that of its successor in interest, the Pedersens, is derivative and has the
priority of the Deed of Trust foreclosed on by Quality Loan Corporation. That Deed of Trust
was dated March 4, 2006, recorded April 26, 2006. This relation back of priority of the
Trustee’s Deed extinguishes any claims, liens or encumbrances with regard to the real property
after April 26, 2006 in favor of the purchaser Rosehill and its successors in interest. United

States of America v. Real Property at 2659 Roundhill Dr., Alamo, CA, 194 F.3d 1020 (9" Cir.

1999). Itis clear therefrom that any claims or interest of Sarge, the Sarge Estate or any interest

arriving therefrom were extinguished by the Quality Loan Corporation foreclosure.

The Pedersen’s and Rosehill’s title is also protected by NRS 14.017. That statute providcs in

pertinent part:

Upon. .. the recordation of a certified copy of a court order for the
cancellation of a notice of the pendency of such an action with the
recorder of the county in which the notice was recorded, each person
who thereafter acquires an interest in the property as a purchaser,
transferec, mortgagee or other encumbrancer for valuable consideration
, except a party to the action who is not designated by a fictitious name
at that time of the withdrawal or order of cancellation, shall be deemed
to be without knowledge of the action or any matter, claim or allegation
contained therein, irrespective of whether the person has or at any time
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had actual knowledge of the action... (2) the purpose of this section

1s to provide for the absolute and complete transferability of real
property after the withdrawal or cancellation of a notice of the pendency
of an action affecting the property.

4. The order of cancellation was recorded December 7, 2016 and at that time Pedersen’s were
not parties to this action. Based upon the statute they have presumptive status as bona fide
purchasers.

5. Sarge has admitted that long before the foreclosure occurred in October 2016 that they had
been in communication with Champion Mortgage to pursue their Loss Mitigation Options pursuant to
NRS 107.530. In fact, as noted Jill Sarge on February 4, 2016 executed a Loss Mitigation Option
Acknowledgment wherein, she elected to short sale of the property. See exhibit D to the Supplement to
Opposition to Motion to Dismiss Complaint.

6.0nce Sarge made this election her remedies became those of NRS 107.560. If the lender
pursued foreclosure, in violation of NRS 107.530(1), the sole remedy of Sarge was to enjoin the sale. If
Sarge allowed the sale to go forward, as happened here, the remedy is solely against the bank as set forth
in NRS 107.560(2).

7.After recordation of the Trustee’s Deed of Sale NRS 107.560(4) provides
a safe haven for any purchaser at the foreclosure sale. It states “a violation of NRS 107.400 to 107.560,
inclusive, does not affect the validity of a sale to a bona fide purchaser for value...”

8.During this period time Sarge was represented by current counsel who was in communication
with the lender’s representatives specifically about the foreclosure schedule. See Sarge’s Opposition to

Motion to Dismiss complaint filed December 30, 2016 at p. 3 line 15 wherein Sarge states

“Counsel for the Estates notified the trustee it had failed to scrve
The NOD and NOS on the Estates and demanded it cease and desist
from foreclosing on the property...”

9.In addition to the forcgoing Sarge in their motion admits their election to participate in the loss

mitigation process offered by the Bank and even threatened injunctive remedy should the bank proceed.
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This brought them squarely within the foreclosure prevention alternatives defined in NRS 107.420 and
limited their remedy once they allowed the foreclosure to proceed to those against the bank as set forth

in NRS 107.560. And NRS 107.560 (4) specifically grants BFP protection to subsequent purchasers.

10. Sarge’s pleadings constitute Judicial Admissions. Judicial admissions are defined as
deliberate, clear, unequivocal statements by a party about a concrete fact within that party's knowledge.
Reyburn Lawn & Landscape Designers, Inc. v. Plaster Dev. Co., Inc.,255P.3d 268, 127 Nev. 331 (2011)
citing Smith v. Pavlovich, 394 111.App.3d 458, 333 1ll.Dec. 446, 914 N.E.2d 1258, 1267 (2009). What
constitutes a judicial admission should be determined by the circumstances of each case and evaluated in
relation to the other testimony presented in order to prevent disposing of a case based on an unintended
statement made by a nervous party. Id., 333 Ill.Dec. 446, 914 N.E.2d at 1268. See Scalf' v. D.B. Log
Homes, Inc., 128 Cal. App.4th 1510, 27 Cal.Rptr.3d 826, 833 (2005) (reasoning that concessions in
pleadings are judicial admissions whereas oral testimony subject to traditional impeachment is construed |-
as evidence); Chaffee v. Kraft General Foods, Inc., 886 F.Supp. 1164 (D.N.J.1995) (explaining the
difference between a judicial admission, which is conclusively binding, and an evidentiary party
admission, which may be challenged).

"Judicial admissions are formal admissions in the pleadings which have the effect of withdrawing
a fact from issue and dispensing wholly with the need for proof of the fact.” In re Barker, 839 F.3d 1189
(9th Cir. 2016); “Judicial admissions are ‘conclusively binding on the party who made them’” Am. Title
Ins. Co. v. Lacelaw Corp., 861 F.2d 224, 226 (9th Cir. 1988). “Where, however, the party making an
ostensible judicial admission explains the error in a subsequent pleading or by amendment, the trial court
must accord the explanation due weight.” Sicor Ltd. v. Cetus Corp., 51 F.3d 848 (9th Cir. 1995). See
Lacelaw, 861 F.2d at 226 ("Factual assertions in pleadings and pretrial orders, unless amended, are
considered judicial admissions conclusively binding on the party who made them."); Hooper v. Romero,
68 Cal.Rptr. 749, 753, 262 Cal.App.2d 574, 580 (1968) (same).

I1. That Pedersen’s are Bona Fide Purchasers for value pursuant to the provisions of
NRS 14.017 and 107.560.

12.That Sarge’s damage remedy, if any, is limited to parties other than Pedersen or Rosehill
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By NRS 107.560 and therefore based on the foregoing Sarge’s Motion for Summary Judgment should
be denied, Pedersen’s Motion for Summary Judgment will be granted and Rosehill’s Motion to Dismiss

denied as moot.

Based upon the foregoing IT IS HEREBY ORDERED DECREED AND AJUDGED,
That Plaintiff’s Motion for Summary Judgment 1s denied Pedersen’s Motion for Summary Judgment is
granted and judgement 1s hereby granted and entered in favor of Zachary and Michelle Pedersen and

against Plaintiffs that Pedersen’s are Bona Fide Purchasers for Value of 1636 Sonoma Street, Carson

City, Nevada APN: 010-513-07. And described as follows:

All that certain property situated in the County of Carson City, State of Nevada
, described as follows:

That portion of the Northwest % of the Northwest Y of Section 28, Township 15
North, Range 20 East, M.D.B. & M., further described as follows:

Parcel 86 as shown on the Parcel Map for M.G. STAFFORD, INC,, filed for
Record in the office of the Recorder of Carson City, Nevada, on August 22, 1989,
In Book 6, Page 1714, as Document No. 89571.

TOGETHER with all tenements, hereditaments and appurtenances, if any, thereto
belonging or appertaining, and any reversions, remainders, rents, issues or profits
thereof.

And further that Zachary and Michelle Pedersen hold title free and clear of any claims of the
Plaintiff’s with a priority date of April 26, 2006, said date being the recordation date of Document No.
352840, their title is derived from that of Rosehill, LLC the purchaser at foreclosure per Document No.
469496. Any and all other claims by Plaintiffs against Pedersen are hereby dismissed.

It is further hereby ordered that Rosehill LLC, Motion to Dismiss is denied as moot based upon

the foregoing as all claims against Rosehill are disposed and dismissed by these findings.

Dated: December%jﬁ. %‘k&(
e

Judge of the District Court
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CERTIFICATE OF MAILING

Pursuant to NRCP S(b) I certify that I am an employee of the First Judicial District

Court, and that on this f:i day of December, 2020, [ deposited for mailing, postage paid, at

Carson City, Nevada, a true and correct copy of the foregoing Order addressed as follows:

Tory M. Pankopf, Esq.
748 S. Meadows Pkwy., Ste. 244
Reno, NV 89701

Kristin Schuler-Hintz, Esq.
Matthew Dayton, Esq.

9510 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Melanie D. Morgan, Esq.
1635 Village Center Cir., Ste. 200
Las Vegas, NV 89134

James M. Walsh, Esq.
9468 Double R. Blvd., Ste. A
Reno, NV 89521

Melissa Vermillion, Esq.
7251 W. Lake Mead Blvd., Ste. 300
Las Vegas, NV 89128

mm& (M,C@zm@ A/

Klmber y M. Can{;l\%ba Esq.
Law Clerk, Dept
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James M. Walsh, Esq.

Nevada State Bar No. 796.
Walsh & Rosevear

9468 Double R. Blvd., Suite A
Reno, Nevada 89521

Tel: (775) 853-0883

Email: jmwalsh@wbrl.net
Attorney for Pedersen

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
ESTATE OF THELMA AILENE SARGE and Case No.: 16 RP 0009 1B
ESTATE OF EDWIN JOHN SARGE,
Dept. No: 1
Plaintiffs, :
Vs, Consolidated With Case No.:

QUALITY LOAN SERVICE CORPORATION and| 16 PBT 00107 1B and
DOES I — X, inclusive, 16 PBT 00108 1B

Defendants.
In the Matter of the Estate of:

THELMA AILENE SARGE,

Decedent.
In the Matter of the Estate of’

EDWIN JOHN SARGE,

Decedent.

MOTION FOR SUMMARY JUDGMENT

COMES NOW, Plaintiffs in Intervention ZACHARY AND MICHELLE PEDERSEN
(“PEDERSEN”), by and through their counsel, James M. Walsh, Esq. of Walsh & Rosevear, and moves
this Court for an order granting judgment on Plaintiffs Complaint, pursuant to the provisions of NRCP
56.

STATEMENT OF FACTS
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Plaintiff, the Estate of Thelma Ailene Sarge and Edwin John Sarge, having filed their complaint
for “reentry” contending the foreclosure sale conducted by Quality Loan Service on or about October 13,
2016 was in some manner defective.

Rosehill, LLC, was the successful bidder at that sale, paying the sum of $255,100 for the real
property at issue herein, that being, 1636 Sonoma Street, Carson City, Nevada. Plaintiff apparently
contending that the foreclosure sale was defective for lack of notice to the estate.

The Deed of Trust in question herein, was recorded by Edwin J. Sarge and Thelma A. Sarge,
Trustees of the Sarge Trust dated March 28, 1988, recorded April 26, 2006 as Document No. 352840,
Official Records of Carson City. A true and correct copy of said Deed of Trust is attached hereto as
Exhibit 1.

It is unknown when the Sarges passed away, but on September 2, 2015, the Sarges being in default
under the terms and conditions of the Deed of Trust, a Notice of Breach and Default and of Election to
Cause Sale of Real Property under Deed of Trust was recorded by Quality Loan Corporation. A true and
correct copy of the Notice of Breach and Default and of Election to Cause Sale of Real Property under
Deed of Trust recorded September 22, 2015 as Document No. 457307, Official Records of Carson City,
is attached hereto as Exhibit 2.

Thereafter, on or about August 29, 2016, Quality Loan Corporation did properly record a Notice
of Trustee’s Sale as Document No. 467446, Official Records of Carson City. A true and correct copy of
said Notice of Trustee’s Sale is attached hereto as Exhibit 3.

At the duly noticed trustee’s sale, as indicated, Rosehill, LLC was the successful bidder in the
amount of $255,100, and a Trustee’s Deed Upon Sale was issued to Rosehill, LLC and recorded
November 2, 2016, as Document No. 469496, Official Records of Carson City Recorder. A true and
correct copy of said Trustee’s Deed Upon Sale is attached hereto as Exhibit 4.

Plaintiff brought the instant action and recorded a Lis Pendens against the subject property.

On or about November 2, 2016, Rosehill moved to expunge the Lis Pendens, and after hearing
December 5, 2016, this Court entered its order expunging the Lis Pendens. At such hearing, the Court
indicated that Plaintiff having failed to meet the requirements of NRS 14.015, that Rosehill’s title had a

priority from the date of the Deed of Trust in 2006, that Plaintiffs had failed to meet their burden to
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provide any evidence that a default did not exist under the terms and conditions of the Deed of Trust at
the time of foreclosure, that Plaintiffs produced no evidence of a tender of the amounts due and owing
under the Deed of Trust and that the provisions of NRS 107.080 required no notice to the estate or the
beneficiaries. Sarge did not seek any stay of the order and it was not until over six months after the sale
to Pedersen did Sarge file a Notice of Appeal of the dismissal. NOA filed June 14, 2017.

The Order Expunging the Lis Pendens was recorded with the Carson City Recorders Office
December 7, 2016 File No. 470500. Sarge sought no stay of this order pending appeal. A true and

correct copy of the recorded order is attached hereto marked Exhibit S.

After expunging of the Lis Pendens, Rosehill sold the subject property by Grant Bargain and Sale
Deed to Zachary and Michele Pedersen. Said Deed was dated December 13, 2016 and recorded
December 15, 2016, as Document No. 470725, Official Records of Carson City Recorder. A true and
correct copy of the Grant, Bargain and Sale Deed is attached hereto as Exhibit 6.
ARGUMENT

Standard Governing a Motion for Summary Judgment

Summary judgment is appropriate when the pleadings and admissible evidence show there is no
genuine issue as to any material fact and that the movant is entitled to judgment as a matter of law. Wood
v. Safeway, Inc., 121 Nev. 724,729, 121 P.3d 1026, 1029 (2005). See Celotex Corp. v. Catrett, 477 U.S.
317, 330 (1986) (citing Fed. R. Civ. Pro. 56(c)); NRCP 56. When deciding a motion for summary
judgment, the evidence and any reasonable inferences drawn from it, must be viewed in a light most
favorable to the non-moving party. NRCP 56; Winn v. Sunrise Hospital and Medical Center, 128 Nev.
Adv. Op. 23 (2012). 1If reasonable minds could differ on material facts, summary judgment is
inappropriate because summary judgment’s purpose is to avoid unnecessary trials when the facts are
undisputed, and the case must then proceed to the trier of fact. Warrenv. City of Carisbad, 58 F.3d 439,
441 (9th Cir. 1995); see also Nw. Motorcycle Ass’nv. U.S. Dept. of Agric., 18 F.3d 1468, 1471 (9th Cir.
1994).
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Rosehill’s title and that of its successor in interest, the Pedersens, is derivative and has the priority
of the Deed of Trust foreclosed on by Quality Loan Corporation. That Deed of Trust was dated March
4, 2006, recorded April 26, 2006. This relation back of priority of the Trustee’s Deed extinguishes any
claims, liens or encumbrances with regard to the real property after April 26, 2006 in favor of the

purchaser Rosehill and its successors in interest. United States of America v. Real Property at 2659

Roundhill Dr.. Alamo, CA, 194 F.3d 1020 (9" Cir. 1999). 1t is clear therefrom that any claims or interest

of Sarge, the Sarge Estate or any interest arriving therefrom were extinguished by the Quality Loan
Corporation foreclosure.

Plaintiffs attempts to disparage the foreclosure are equally unavailing. Chapter 107 of the Nevada
Revised Statutes, foreclosure provisions, contain no requirements of additional notice to estates or
beneficiaries.

Plaintiffs Complaint is equally flawed in that they failed to allege and did not state any requisite
to a claim for wrongful foreclosure. In order to maintain a claim for wrongful foreclosure, Plaintiffs must
establish that there was no default on the payment obligation at the time of the foreclosure. Collins v.
Union Fed. Sav. & L.oan Ass’n, 662 P.2d 610, 623, 99 Nev 284 (1983). Hughes v. Wells Fargo Bank,
NA., No. CV-09-2496-PHX-MHM, 2009 WL 5174987, at *2 (D. Ariz. Dec. 18, 2009) (plaintiffs unlikely

to succeed on merits of wrongful foreclosure claim because they “freely admit that their loan is in

default”); Contreras v. US Bank as Trustee for CSMC Mortgage Backed Pass-Through Certificates,

Series 2006-5, No. CV-09-0137-PI-IX-NVW, 2009 WL 4827016, at *6 (D. Ariz. Dec. 15, 2009)

(dismissing claim where “Plaintiffs admit they were in default”) Compare Herring v. Countrywide Home

Loans, Inc., No. CV 06-2622-PHX-PGR, 2007 WL 2051394, at *5 (D. Ariz. July 13, 2007) (plaintiff

could maintain claim because she “cured any defaults” by entering into modification plan).

Plaintiffs also fail to make any allegation of tender. This is also a prerequisite to the claim. Since
the action attacking the foreclosure sale sounds in equity, a trustor seeking to set aside the sale is required
to due equity before the court will exercise any equity powers. Therefore, precedent to an action by the
trustor to set aside the Trustee’s sale as voidable, the trustor must pay or offer to pay the secured debt, or

at least all delinquencies and costs due for redemption, if there be one. See, Miller & Starr California
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Real Estate 4" Ed. § 13:256, Abdallah v. United Savings Bank, 51 Cal. Rptr. 2d. 286 (1%. Dist. 1996),

and FBC] RE-HAB 01 v. E & G Investments, [.td., 207 Cal. App. 3d. 1018, 255 Cal. Rptr. 157 (1989).

The Pedersen’s title is also protected by NRS 14.017. The statute provides in pertinent part:

Upon... the recordation of a certified copy of a court order for the
cancellation of a notice of the pendency of such an action with the
recorder of the county in which the notice was recorded, each person
who thereafter acquires an interest in the property as a purchaser,
transferee, mortgagee or other encumbrancer for valuable consideration
, except a party to the action who is not designated by a fictitious name
at that time of the withdrawal or order of cancellation, shall be deemed
to be without knowledge of the action or any matter, claim or allegation
contained therein, irrespective of whether the person has or at any time
had actual knowledge of the action... (2) the purpose of this section

is to provide for the absolute and complete transferability of real
property after the withdrawal or cancellation of a notice of the pendency
of an action affecting the property.

The order of cancellation was recorded December 7, 2016 and at that time Pedersen’s were not
parties to this action. Based upon the statute they have presumptive status as bona fide purchasers and
Sarges claims as to them must fail

Based upon the foregoing, it is respectfully requested that this motion be granted.

Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 13th day of November, 2020.

WALSH & ROSEVEAR

/s/ James M. Walsh

JAMES M. WALSH, ESQ.
Attorney for Pedersen
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am an employee of WALSH &

ROSEVEAR that I am over the age of eighteen (18) years, and that [ am not a party to, nor interested in,
this action. On this date, I caused to be served a true and correct copy of the foregoing document on all

parties to this action by:

XX Placing an original or true copy thereof in a sealed envelope placed for collection and

mailing in the United States Mail, at Reno, Nevada postage paid, following the ordinary

course of business practices;
Hand Delivery

Facsimile

addressed as follows:

Tory M. Pankopf

748 South Meadows Pkwy, Ste 244
Reno, Nevada 89521

Attorneys for Estate and Petitioner

Kristin A. Schuler-Hintz
9510 W. Sahara Ave. Ste 200

Las Vegas, NV 89117
Attorney for Quality Loan Service

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 13th day of November, 2020.

/s/ James M. Walsh

James M. Walsh
Walsh, Baker & Rosevear
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HOME EQUITY CONVERSION DEED OF TRUST

NOTICE: This Deed of Trust is governed by the provisions of Nevada Revised Statutes 106.300 to 106.400.

THIS DEED OF TRUST ("Security Instrament") is made on  MARCH 04, 2006 . The grantor is
EDWIN J. SARGE AND THELMA A. SARGE, TRUSTEES OF THE SARGE TRUST DATED MARCH 28,
1988

whose address is 1636 SONOMA STREET,
CARSON CITY, NV 89701
("Borrower"). The trustee is NORTHWEST TRUSTEE SERVICES, INC, 3535 FACTORIA BLVD SE #220,
BELLEVUE, WA 98009

("Trustee”). The beneficiary is SEATTLE MORTGAGE COMPANY

, which is
organized and existing under the laws of THE STATE OF WASHINGTON ,
and whose address is 190 QUEEN ANNE AVENUE NORTR, SUITE 500, SEATTLE, WASHINGTON 98109

("Lender"). Borrower has agreed to repay to Lender amounts which Lender is obligated to advance, including future
advances, under the terms of a2 Home Equity Conversion Loan Agreement dated the same date as this Security
Instrument ("Loan Agreement”). The agreement to repay is evidenced by Borrower’s Note dated the same date as
this Security Instrument ("Note"). This Security Instrument secures fo Lender: (a) the repayment of the debt
evidenced by the Note, with interest at a rate subject to adjustment, and 2l renewals ]

of the Note, up to a maximum principal amount of

FOUR HUNDRED FIFTY FOUR THOUSAND FIVE HUNDRED SEVENTY FIVE AND 00/100- - .. ....
(US. § 454,575.00 Y, (b) the payment of all other sums, with interest, advanced under Paragraph $ 1o
protect the security of this Security Instrument or otherwise due under the terms of this Security Instrument; and ()
the performance of Borrower's covenants and agreements under this Security Instrument and the Note. The ful]
debt, including amounts described in (a), (b), and (c) above, if not paid earlier, is due and payable on

MAY 24 » 2071 . For this purpose, Borrower urevocably grants and conveys to Trustee, in trust,
with power of sale, the following described property located in CARSON CTTY County, Nevada:
XE02 : 05/02 Page | 352840
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Leged deroription rttoehed hercte of Lehibii ;. nd By thir ooforcnac
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which has the address of * 1636 SONOMA STREET .
[Street)

CARSON CITY ) NEVADA 29701 ("Property Address");
City) [State) [2ip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. A)l of the foregoing is referred 1o in this Security Instrument as the

1. Peyment of Principal end Interest. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note.

2, Payment of Property Charges. Borrower shal] pay all property charges consisting of taxes, ground rents,
flood and hazard insurance premiums, and special assessments in a timely manner, and shall provide evidence of
payment to Lender, unless Lender pays property charges by withholding funds from monthly payments due to the
Borrower or by charging such payments to a Jine of credit as provided for in the Loan Agreement.

3. Fire, Flood snd Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casuglties, and contingencies, including
fire. This insurance shall be maintained in the amounts, to the extent and for the periods required by Lender or
the Secretary of Housing and Urban Development ("Secretary"). Borrower shall also insure a] improvements on
the Property, whether now in existence or subsequently erected, against loss by floods to the extent required by
the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shal] incjude loss payable clauses in favor of, and in a form acceptabie to,
Lender.

In the event of Joss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss jf
not made promptly by Borrower. Each insurance company concemed is hereby authorized and directed to make
payment for such loss to Lender instead of to Borrower and to Lender jointly. Insurance proceeds shall be appiied
to restoration or repair of the damaged Property, if the restoration or repair is economically feasible and Lender's
security is not lessened. If the restoration or repair is not economically feasible or Lender's security would be
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lessened, the insurance proceeds shzll be applicd first (o the 1eduction of any indebtedness under a Second Note
and Second Security Instrument held by the Secretary on the Property and then 10 the reduction of the
indebtedness under the Note and this Security Instrument Any excess insurence proceeds over an zmouni
required to pay al] outstanding indebtedness under the Note and this Security Instrument sha)l be paid to the entity
legally entitled thereto.

In the event of foreciosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, title and interest of Borrower in and to insurance policies in foree shall pass to the
purchaser.

4. Ocevpercy, Frecervitior, Firintencrce eng Frotestion of the Froperty; Eorrower's Lozr Applcstion;
rLezrclelds, Borrower shall Occupy, establish, and use the Property as Borrower's principal residence afier the
execution of this Security Instrument, and Borrower (or at least one Borrower, if initizlly more than one person are
Borrowers) shall continue to occupy the Property as Borrower's principal residence for the termn of the Security
Instrament. "Principal residence” shall have the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the
Property to deteriorate, reasonable wear ang tear excepted. Borrower shall also be in default if Borrower, during
the loan application process, gave materially false or inaccurate information or statements (o Lender (or failed 1o
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but
not limited to, representations concerning Borrower's Occupancy of the Property as a principal residence. If this
Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and fee title shaj] not be merged unless Lender agrees to the
merger in writing,

affect Lender’s interest in the Property, upon Lender
evidencing these payments. Borrower shal) promptly discharge any lien which has priority over this Security
Instrument in the manner provided in Paragraph 12(c).

If Borrower fails to make these Payments or the property charges required by Paragraph 2, or fails 1o perform
any other covenants and agreements contained in this Security Instrument, or there is legal proceeding that may
significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to
enforce laws or regulations), then Lender mey do and pay whatever is necessary 1o protect the value of the

mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender shall advance and charge to Borrower aj] amounts due to
the Secretary for the Montgage Insurance Premium as defined in the Loan Agreement as well as al] sums due to
the loan servicer for servicing activities as defined in the Loan Agreement. Any amounts disbursed by Lender
under this Paragraph shall become an additional debt of Borrower as provided for in the Loan Agreement and
shall be secured by this Security Instrument.

6. Inspection. Lender or its agent may enter on, inspect or make appraisals of the Property in a reasonable

7. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation
shall be paid to Lender. The proceeds shall be applied first to the reduction of any indebtedness under a Second
Note and Second Security Instrument held by the Secretary on the Property, and then 1o the reduction of the
indebtedness under the Note and this Security Instrument. Any excess proceeds over an amount required 1o pay all
outstanding indebtedness under the Note and this Security Instrument shal be paid to the entity legally entitled
thereto.
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E. Fess. Lender may collect fees and charges authorized by the Secretary.
% Grouxdr for Accelerctior of Deby
(t) Dve end Frysble. Lender may require immediate payment in full of ] Sums secured by this Security
Instrument if:
() A Borrower dies and the Property is not the principal residence of at least one surviving Borrower; or
(i) All of a Borrower's title in the Property (or his or her beneficiz] interest in a trust owning all or part of
the Property) is sold or otherwise transferred and no other Borrower retains title 1o the Property in fee
simple or retains a leasehold under a Jease for less than 99 years which is renewable or a lease having 2
remaining period of not less than 50 years beyond the date of the 100th birthday of the youngest Borrower
or retains & life estate (or retaining a beneficial interest in a trust with such an interest in the Property).
&) Dre rud Foyeble with Seeretery Approvil Lender miay require immediate payment in full of all
sums secured by this Security Instrument, upon approval of the Secretary, if:
(1) The Property ceases to be the principal residence of & Borrower for reasons other than death and the
Property is not the principel residence of at least one other Bonower; or
(ii) For a period of longer than twelve (12) consecutive months, a Borrower fails to occupy the Property
because of physical or mental illness and the Property is not the principal residence of at least one other
Borrower; or
(iii) An obligation of the Borrower under this Security Instrument is not performed.
(c) Notice to Lender. Borrower shall notify Lender whenever any of the events listed in this Paragraph (a)
(ii) or (b) occur.
(d) Notice to Secretery end Borrower. Lender shalf notify the Secretary and Borrower whenever the loen
becomes due and payable under Paragraph 9 (a) (ii) or (b). Lender shall not have the right 10 commence
foreclosure until Borrower has had thirty (30) days afier notice to either;
() Correct the matter which resulted in the Security Instrument coming due and payable; or
(ii) Pay the balance in full: or
(iii) Sell the Property for the lesser of the balance or 95% of the appraised valuc and apply the ne
proceeds of the sale toward the balance; or
(iv) Provide the Lender with a deed in Jieu of foreclosure.
(¢) Trusts, Conveyance of 2 Borrower's interest in the Property to a trust which meets the requirements of
the Secretary, or conveyance of a trust's interests in the Property 10 a Borrower, shall not be considered a
conveyance for purposes of this Paragraph 9. A trust shall not be considered an occupant or be considered as
having a principal residence for Purposes of this Paragraph 9.
(h Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note not be
eligible for insurance under the National Housing Act within § MONTHS from the
date hereof, if permitted by applicable law Lender may, &t its option, require immediate payment in full of
all sums secured by this Security Instrument. A written statement of any authorized agent of the Secretary
dated subsequentto 8§ MONTHS from the date hereof, declining to insure this Security
Instrument and the Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding the
foregoing, this option may not be exercised by Lender when the unavailability of insurance is solely due to
Lender's failure to remit a mortgage insurance premium to the Secretary,

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the debt secured by
this Security Instrument. Lender may enforce the debt only through sale of the Property. Lender shall not be
permitted to obtain a deficiency Judgment against Borrower if the Security Instrument s foreclosed. If this
Security Instrument is assigned to the Secretary upon demand by the Secretary, Borrower shall not be liable for
any difference between the morigage insurance benefits paid to Lender and the outstanding indebtedness,
including accrued interest, owed by Borrower st the time of the assignment.

I1. Relnstatement. Borrower has a right to be reinstated if Lender has required immediate payment in fu].
This right applies even after foreclosure proceedings are instituted. To reinstate (his Security Instrument,
Borrower shall correct the condition which resulted in the requirement for immediate payment in full. Foreciosure
costs and reasonable and customary atlorneys' fees and expenses properly associated with the foreclosure
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proceeding shail be added to the principal balance. Upon reinstatement by Borrower, this Security Instrument and
the obligations that it secures shall remain in effect as if Lender had not reouired immediate payment in full.
However, Lender i not required to permit reinstatement if: (1) Lender has accepted reinstatement afer the
commencement of foreclosure proceedings within two years immediately preceding the commencement of 2
current foreclosure proceeding, (i) reinstatement will preclude foreclosure on different grounds in the future, or
(i) reinstatement will adversely affect the priority of the Security Instrument.
12. Lien Stotus,

(z) Modificttion. Borrower agrees 10 extend this Security Instrument in accordance with this Paragraph

12(a). If Lender determines that the original lien status of the Security Instrument is Jeopardized under state

law (including but not limited to situations where the amount secured by the Security Instrument equals or

is not encumbered by any liens (except this Security Instrument, the Second Security Instrument described in
Paragraph 13(2) and any subordinate liens that the Lender determines will also be subordinate to any future
loan advances), Lender shall request the Borrower 1o execute any documents necessary to protect the lien
status of future loan advances. Borrower agrees to execute such documents, If state Jaw does not permit the
original lien status to be extended to future loan advances, Borrower wil] be deemed to have failed to have
performed an obligation under this Security Instrument,
(b) Tex Deferral Programs. Borrower shall not participate in a rea) estate tax deferral program, if any
liens created by the tax deferral are not subordinate to this Security Instrument.
(©) Prior Liens. Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the
lien in, legal proceedings which in the Lender's opinion Operate to prevent the enforcement of the lien or
forfeiture of any part of the Property; or (¢) secures from the holder of the lien an agreement satisfactory 1o
Lender subordinating the lien to all amounts secured by this Security Instrument. If Lender determines that
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giving of notice.
13. Relationship to Second Security Instrument.
(8) Second Security Instrument. In order to secure payments which the Seeretary may make to or on
behalf of Borrower pursuant to Section 255(@1)(1)(A) of the National Housing Act and the Loan Agreement,
the Secretary has required Borrower to execute a Second Note and a Second Security Instrument on the
Property,
(b) Relstionship of First and Second Security Instruments, Payments made by the Secretary shall not be
included in the debt under the Note unless:
(i) This Security Instrument is assigned to the Secrelary; or
(ii) The Secretary accepts reimbursement by the Lender for all payments made by the Secretary.
If the circumstances described in (i) or (ii) occur, then all payments by the Secretary, including interest op
the payments, but excluding late charges paid by the Secretary, shall be included in the debt under the Note,
(c) Effect on Borrower. Where there is no assignment or reimbursement as described in (b)(i) or (ii) and
the Secretary makes payments to Borrower, then Borrower shall nof: .
(i) Be required to pay amounts owed under the Note, or pay any rents and revenues of the Property under
Paragraph 19 to Lender or a receiver of the Property, until the Secretary has required payment in ful] of all
outstanding principal and accrued interest under the Second Note; or
(i) Be obligated to pay interest or shared appreciation under the Note at any time, whether accrued before
or after the payments by the Secretary, and whether or not accrued interest has been included in the
principal balance under the Note.
DSXA 1 0202 Page §

352840

ER 0036



() Ne Duty cf the Secretery. The Secretary has no duty 1o Lender 1o enforce covenants of the Second
Security Instrument or 1o take actions to preserve the value of the Property, even though Lender may be
unable to collect amounts owed under the Note because of restrictions in this Paragraph 13.

14. Forbesrerce Ly LerGer Not 1 Waiver, Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

IS, Sveceesorr rné Ascigns Borng; Jeint £nd Severet Liebility, The covenants and agreements of this
Secwrity Instrument shall bind and benefif the Successors and assigns of Lender. Bomower may not assign any
rights or obligations under this Security Instrument or under the Notc, eXcept to a trust that meets the

i § covenants and agreements shal] be joint and several.

16. Notices. Any notice to Borrower provided for in this Security Instrument shal) be given by delivering it
or by mailing it by first class mail unless applicable Jaw requires use of another method. The notice shal] be
directed to the Property Address or any other address all Borrowers Jointly designate. Any notice to Lender shall
be given by first class mail to Lender's address stated herein or any address Lender designates by notice to

Lender when given as provided in this Paragraph 16.

17. Governing Lew; Seversbility, This Security Instrument shall be governed by Federal law and the Jaw of
the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shal] not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable.

18. Borrower's Copy. Borrower shal] be given one conformed copy of the Note and this Security
Instrument.

NON-UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and transfers 1o Lender all the rents ang
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and
hereby directs each tenant of the Property to pay the rents 1o Lender or Lender's ggents. However, prior to

security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, to be applied to the sums secured by this Security Instrument; (b) Lender shall
be entitled to collect and receive all of the rents of the Property; and () each tenant of the Property shall pay all
rents due and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant,

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that
would prevent Lender from exercising its rights under this Paragraph 19.

20. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9, Lender
&t its option, and without further demand, may invoke Power of sale, including the right to accelerate fu))
payment of the Note, and any other remedies permitted by applicable lew. Lepder shall be entitied to
collect all expenses incarred in pursuing the remedies provided in this Persgraph 20, inciuding, but not
limited to, ressonghle attorneys' fees and costr of title evidence,

If Lender invokes the power of sale, Lender shall execute or ceuse Trustee to execute written notice of
the occarrence of «n event of default and to Lender's election to csuse the Property to be sold, and shall
cense such notice to be recorded in each county in which any part of the Propertyis loceted. Lender shall
mell copies of the notice &3 prescribed by epplicable lew to Borrower &nd to the persons prescribed by
spplicable law. Trustee shall give public notice of sele to the persons and in the manper prescribed by
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tppliceble lrv:. Afier the time required by sppliceble Iz v, Trustee, without deraeng on Borrower, shell sell
tke Property £t prblic s vetion to the highest bidder £t thie time cng plree cLé under the terms designeted in
the rotice of stie in oue or more Parcels snd ir sy order Trustes Getermirer. Trestec ey pottpone sale of
€l or ey percel of the Property by public ennorncement £t the time g plece of ey previously scheduled
szle. Lender or its designee mey purchese the Property st any ssle,

Trustee shsll deliver (o the purcheser Trustee's deed conveying the Property withont eny covenent or
verrenty, expressed or implied. The recitels in the Trustee's deed shell be prims fcle evidence of the truth
of the stetements mede therein. Trustee shell epply the proceeds of the eele in the following order: (g) o all
expenses of the scle, including, but not Nmited to, reasonsble Trustee's srd tttorneys' fees; (b) to £ll sums
secured by thie Security Instroment; nd (c) emy excess to the Person or persons legally entitled 1o it

assessments or taxes.

22. Adjustable Rate Feature. Under the Note, the initial stated interest rate of 6.2200 % which accrues
on the unpaid principal balance ("Initia] Interest Rate") is subject to change, as described below. When the interest
rate changes, the new adjusted interest rate will be applied to the total outstanding principal balance. Each
adjustment to the interest rate will be based upon the weekly average yield on United States Treasury Securities
adjusted to a constant maturity of one year, as made available by the Federa] Reserve Board in Statistical Release
H.15 (519) ("Index™) plus a margin. If the Index is Do longer available, Lender will use a5 @ new Index any index
prescribed by the Secretary, Lender will give Bormower notice of the new Index.

Lender will perform the calculations described below to determine the new adjusted interest rate. The interest
rate may change on the first day of June, 2006 .,andon [ ] that day of each succeeding year
XJ the first day of each succeeding month ("Change Date") unti] the loan is repaid in full,

The value of the Index will be determined, using the most recent Index figure available thirty (30) days before
the Change Date ("Current Index"). Before each Change Date, the new interest rate will be calculated by adding a
margin to the Current Index. The sum of the margin plus the Current Index will be called the "Calculated Interest
Rate" for each Change Date. The Calculated Interest Rate will be compared to the interest rate in effect
immediately prior to the current Change Date (the “Existing Interest Rate").

(Annually Adjusting Variable Rate Feature) The Calculated Interest Rate cannot be more than 2.0%
higher or lower than the Existing Interest Rate, nor can it be more than 5.0% higher or lower than the Initia)
Interest Rate.

{(Monthly Adjusting Variable Rate Feature) The Calculated Interest Rate will never increase above
SIXTEEN AND 220/1000 percent (1622000 %).

The Calculated Interest Rate will be adjusted if necessary to comply with these rate limitation(s) and will be in
effect unti] the next Change Date. At any Change Date, if the Calculated Interest Rate equals the Existing Interest
Rate, the interest rate will not change.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trusiee 10 reconvey the Property and shall surrender this Security Instrument and ajl notes évidencing debt

Security Instrument shall be 35 days.

. 392840
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26. Riders to thic Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shal] be incorporated into and shal] amend

D Condominium Rider D Shared Appreciation Rider D Planned Unit Development Rider
[ Other (Specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

Witnesses:

it // pé/m} » (Seal)

Edwin J, Ssrge

-Borrower

jéﬁi«/f‘( 4 /gcu\ W= {Seal)

Thelma A. Sarge ¢ -Borrower
ot ] by Tugras

5 . - RusTas (Seal)

Edwin J. Sarge, as ?mstee v -Borrower

Thelma A. Sarge, as Trustee -Borrower

352840
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ISpr.ce Below: TLit Line For Aekrorieds mept]

STATEGF NEVANR , CARSE W CITY  COURTY Ss:

On }\/\AMH 0 lf’, 2006 » personally appeared before e, a notary public (or judge or other authorized
person, as the case may be), '

EDwid T Sakce 4,0 THelma A. Sapce

personally known (or_proved) to me 1o be the person whose name is subscribed 10 the above instrument who
acknowledged that ~Ti{gN executed the instrument.

(Signature)
Dodemce)
CLIFFNE F. BATEMAN
Notary Public - State of Nevada
Appairimend Recorded in Weahos Gourdy
No: 83-4789-2 - Expires Ociober 4, 2008

352840
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EXHIRIT »hv

ALL THAT REAL PROPERTY SITUATE IN THE COUNTY OF CARSON CITY,
STATE OF NEVADA, BOUNDED AND DESCRIBED LS FOLLOWS:

THAT PORTION OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION
2B, TOWNSEIP 15 NORTH, RANGE 20 EAST, X.D.B. & M., FURTHER
DESCRIBED AS FOLLOWS:

PARCEL 86 AS SHOWN ON THE PARCEL MAP FOR M.G. STAFFORD, INC.,
FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF CARSON CITY,
NEVADA ON AUGUST 22, 1989, BOOK 6, PAGE 1714, xS DOCUMENT NO.
BS571.

FOR INFORMATIONAL PURPOSES ONLY: THE APN IS SHOKWN BY THE COUNTY

ASSESSOR AS 010-513-07; SOURCE OF TITLE IS DOCUMENT NO. 108241
(RECORDED 12/17/%0)

332840
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Stete of N&\Iacic._ }
County of CQ-KSAD@J;\;_\ §

Onhf !Q,g_ﬁ O':!, 2.00/¢, before me,{_| (FFNVE E. [Q’QE[HQ/E{ ngvﬁ(m
) mwwcfgtmqqsmm,uuwm
personauyappeared_ED}A/lB{ Q.QMGE fnd ] HEL/X/\ A, SHACE

W els) of Sigreris)
0 personally known 1o me
B proved 1o me on the basis of satistactory

evidsnce

o be the person(s) whose name(s) |Care
subscribed 10 the within instrument and

1o me that bb/sheAhey executed
the same in  hnbraherr authorized
capacity(ies), and tha by hitritheir
signature(s) on the instrument the person(s), or
the enlity upon behall of which the person(s)
acted, executed the nstrument.

CLIFFNE F. BATEMAN
Notary Public - State of Nevada WITNESS my hand and official seal.
Appolninent Recortd i Weshos County

No: §34786-2 - Expires Ocipber 4, 2009 3. oy
- Smotan of Notry Public

OPTIONAL
Wmmmswwwnlmm wmmmmmmmmﬂm
mm«wwmummmmm ’

Description of Attached Document (_, ,_ No. Y437i3q¢

Title or Type of Document: Qﬂ@ oF TRuST :
Document Date: MA RCH QY, 200 Number of Pages: ﬂ
Signer(s) Other Than Named Above: _\ [y ) 1=

T X N AN S SO S5

TR,

TSRS

N R S S SN T

R

2SSy e 22

3

M

b
Capacity(ies) Claimed by Signer . 2
Signer's Name: E.Dﬂiﬁ . SMRGE ] TI—(ELMA A SALEGE. R
& &
& . %
& & Individual .“(
2 O Cotporate Officer — Trtle(s): ‘,(
| O Pertoer—DLimited [J Gongrg) :
; D Attomey-in-Fact 4
& % Trustee 3\
(.% U Guardian or Conservator 3
& 0O Other: ;\
5 5
’% Signer Is Representing: ?
A — &
l“' S R R N RITIERR R T T RIS X CICREL AT S T ar s sTevan CRRCET
© 1999 Natone) Notary Assacation « 9250 Ds Soto Ave , PO Box zauz.mM‘agm}am,mfme Prod. No 807 | Roorter Cat T 16876 8007
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APN(s): 010-813.07

Rccordingrfques!cd by, . KECORDED 47 THE REQUEST o)

. : SPLOINC,

Title365 ! e
When'recorded mai! to: 08/02/201% ()b;qi/\:x
Quelity Lozn Service Corporztior, FILE N0.457307
417 vy Strees SUSAN ?\'uERRl\‘Jf‘JHER

- CARSON CITY RECORDER

San Diego, CA 9210) FEE 1221.00 DEP Rp
619-645-771 1

NV S ——— e
TS No:NV.15¢

79709-HL mm;mm
Order No.; 733-150] 111-70
Property Address: 1636 SONOMA STREET, CARSON (7 Y, NV 8970

Itis hereby affirmed that this document submitied fo; recording does not contain (he social security
number of any person or persons. {Per NRS 239B.030).

Thank you,

EHene Barnett, Assisten Secretary

Notice of Breach and Default ang of Election to Cause Sale of
Real Property under Deed of Tryst

NOTICE IS HEREBY GIVEN: that Quality Loan Service Corporatiop js either the original trustee or
the duly appointed substituted trusiee under a Deed of Trust dated 31412006, execyteq by Edwin J. Sarge
and Thelma A. Sarge, Trustees of the Sarge Trust dateq March 28, 1988, a5 Trustor, 10 secure certain
obligations in favor of Seattle Mortgage Company, as beneﬁciary, recorded 4/26/2006, as Instrument
No. 352840, of Official Records in the Office of the Recorder of CARSON CiTy County, Nevadg
describing land therein (as more fully described in saig Deed of Trust), with a maximum principal
amount of $454,575.00,

The reason why the Deed of Trust is in defau)y and this foreciosyre has commenced js as follows:

BORROWER(S) HAVE DIED aNp 1y PROPERTY IS NOT Ty PRINCIPAL
RESIDENCE OF AT LEAST ONE SURVIVING BORROWER AND, AS A RESULT, AL
SUMS DUE UNDER THE NOTE Ha v BECOME DUE AND PAYABLE

Nothing in this notice shall be construed a5 5 waiver of any fees owing 1o the Beneﬁciary under the Deed
of Trust pursvant 1o the terms of the loan documens.

The present Beneficiary under such Deed of Tryg has declared and does hereby declare all sums secureq
thereby immediale!y due and payable angd has elected and does hereby elect 1o cavse the trys; property ig
be sold 10 satisfy the obligations secured thereby.

NOTICE
TS No.: Nv- 15-679709-HL
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You may hzve the right to cure the defauly hercon and reinsiate the oblipation sccured by such Deed of
Tyust sbove described Seetion NRS 107.080 PEIMILs centain defaults 1o he cvred upon the payment of
the emounts required by that statutory section withou requiring payment of thet portion of prinéipa) and
interest which would no be due had ng default occurred, AS 10 Owner necupied properiv, where
ieinstalement is passible, the time 10 reinstate may be extended 10 5 days before the daty ofsalc'pursuam
10 NRS 107.080. The Trustor may heve the light 1o bring a court action to asser! the nonexistence of &
defeult o any other defense of Trustor to acceleration and sgle.

For informstion releting 1o the foreclosure stapug of the property end/or (o Getermine if 4
reinstetement js possible and the gmount, if eny, 10 cyre the Oefault, plezsse contaer:

Nationstar Monigage LLC dhb/s Champion Morpage Company
¢/o Quality Loan Service Corporation

411 Ivy Street

San Diego, CA 92101

619-645-7711

To reach a Loss Mitigation Representative who is avthorized 1o negotiste 3 {oan modification
and/or discuss loss mitigetion options, please contac(:

Champion Mortgage Company

Contact: Loss Mitigation Loss Mitigation
Department: Loss Mitigation
Phone: 855-683-3095

Toll Free:  855-683-3095

You may wish 10 consult a credit-counseling agency 1o assist you. The following are three local
counseling agencies approved by the Department of Housing and Urban Developmen; (HUD): Washge
County Dept. of Senior Services, 775-328-2592, hnp://www.washoecounty.us/seniorsr\'/legal.htm;,
Southem Nevada Regional Housing  Authority, 702-922-6900, hng://www.snwha,org and Nationa]
Council on Aging (NCOA), 702-333-1038, www.bteamragc.org. HUD can provide YOu with the names
and addresses of additiona) loca] counseling agencies if yoy caj) HUD's (o]]- free telephone number: g0g-
569-4287. Additional  information may also  be  found on  HUD'S  website:
http://pona].hud,gov/ponal/page/ponal/HUD/localomces.

If you have any questions, you shoyld contact a lawyer or he Bovernmental agency which, may have
insured your loan, Notwithstanding the fac that your property is in foreclosure, yoy may offer your
property for sale provided the sale is concluded prior to the conclusion of the foreclosure,

As required by Jaw, You are hereby notified that » negative credji report reflecting on your credit record
may be submitted 10 a credjt repont agency if you faj] 1o fulfill the 1erms of your crediy obligations,

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING T0 COLLECT A DEBT
AND ANY INFORMATION OBTAINED WiLL BE USED FOR THAT PURPOSE,

TS No.: NV-15-679709-HL
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AFFIDAVIT OF AUTHOR]TY TO EXERCISE THE
POWER OF SALR

Borrower(s): Trusiee Napye and A ddress:
THELMA A, SARGE, EDWIN |, SARGE Quality Loan Service Corp.
411 Ivy Strees
San Diepo, CA 9210}
Property Address: Deed of Truss Document:
1636 SONOMA STREET, CARSON 17 Y, Instrument No, 352840
NV §9701
STATEOF _ 7% ¥a5 )

) ss:

COUNTY OF__"Dyl/s$ )

The affiant Tacorreyon Shorler

oath and under penalty of perjury, attests as follows:

. being first duly swom upon

1. I'am an employee of Nationstar Mortgage LLC d/b/a Champion Mortgage

Champion Morigage Company in its capacity as the current beneficiary of the subject Deed of
Trust (“Beneficiary”) or the servicer for the current Beneficiary of the Deed of Trust.

2. I have the personal knowledge required 10 execute this Affidavit, as set forh in
NRS 107.080(2)(c) and can confirm the accuracy of the information sef forth herein. If swomn as
a witness, ] could competently testify 1o the facts contained herein.

and documents related 1o any loan it originates, funds, purchases and/or services, including the
Subject Loan (collectively, “Business Records™. ] have continuing access to the Business
Records for the Subject Loan, and ] am familiar with the Business Records and | have personally
reviewed the business records reljed Upon o compile this Affidavis.

4, The full name and business address of the current frustee or the curren trustee’s
representative or assignee js:

[Full Name m ‘ |
Quality Loan Scrvice Corp. W

San Diego, CA 92101

5. The full name and business address of the curreny holder of the note secured by
the Deed of Trust is:

APN: 010-513-07
File No.: NV-15.679709-14L -1
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457307



—— .

FullReme T S\lm&_@fs’x‘aﬁﬁifi_,_*_; ]
Nationstar Mortgape 1.1.C d/b/a ¢/o Nationstar Mortgage L1.(° 4/
Champion Moripage Compzny Champion Monpage Company
8950 Cypress Waters Blvg.
Coppell, TX 75019
b, The full name and business address of the currenq Beneficiary of recard of the
Deed of Trust is:
- T T T

' —
Full Rame

L= divame

Nationstar Mortgage L1.C d/b/a

Champion Mortgage Company

Street, City, State, Zip

¢/o Nationstar MongagﬁC dib/e
Champion Mortgage Company
8950 Cypress Watcrs Blvd.
Coppell, TX 75019

7. The full name and business address of the current servicer of the obligation or

debt secured by the Deed of Trust is:

[ Full Name Street, City, State, m

Nationstar Mortgage LLC d/b/a
Champion Mortgage Compzny

8. The Beneficiary, its successor-
(1) actual or constructive possession of the |

8950 Cypress Waters Blvd.
Coppell, TX 75019

in-interest, or the trustee of the Deed of Trust has:
iole secured by the Deed of Trust; and/or (1) is

entitled 1o enforce the obligation or debt secyred by the Deed of Trust, If the latter js applicable

and the obligation or debt is an “instrument,”

as defined in NRS § 104.3103(2), the Beneficiary,

successor-in-interest 10 the Bcneﬁciary, Or trustee entitled 1o enforce the obligation or debt js

either: (1) the holder of the instrument con
possession of the instrument who has the rig

the instrument who is entitled 10 enforce th
104.3309.

9. The Beneficiary, its successor-in-interest, the trustee,

stituting the obligation or debt; (2) a nonholder jn
hts of the holder; or (3) a person not in posscssion of
¢ instrument pursuant 1o court order issued NRS §

the servicer of the

obligation or debt secured by the Deed of Trust, or an altorney representing any of those persons,
has sent to the obligor or borrower of the of the ubligation or deb secured by the Deed of Trust a
written stalement containing the fo]lowing information (1) the amount of payment required 1o
make good the deficiency in performance or payment, avoid the excreise of the power of sale
and reinstate the underlying obligation or debl, as of the date of (he statement; (1) The amouny in
default; (J11) the principal amount of the obligation or debt sceured by the Deed of Trust; (IV) the
amount of accrued interest and Jate charges; (V) a good faith estimate of )} fees imposed in
connection with the exercise of the power of sale; (V) contac information for obtaining the

most current amounts due and g local

APN: 010-513-07
File No.: NV-15-679709-HL

or toll free telephane number where the obligor or

ER 0047
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borrower of the obligation or debi may call 10 receiy e the most currens amounts due and g
recitation of the infarmztion contained in thig Afldavir,

0. The borower or obligor may utilize 1o follewing 1ell-fiee o loce) telephone
Humbcr 1o inquire ahout the default, obtain the mogy LURERt amounts due, recejye g reciiation of
the information comtained m this Affidavit. and/or explore logs milipation ahernatives: (855)

683-3095,

o Pursuant 10 My personal review of the business records of the Bencficiary, the
suceessor in interest of (he Bencﬂciary, and/or the business records of the Servicer of the
obligation or debl secured by the Decd of Trust; and/or the records of the counry recorder where
the subject real property is located: and or (he title guaranty or (jtle insurancc‘issucd by a title
insurer or title 2gent authorized 1o do business in the state of Nevada, the following is the M
date, (1) recordation number (or other unique designaiion); and (111 assignee of each recorded
assignment of the subject Deed of Trust:

Recorded Recording Name of Assipnor | Name of Assignee I
Date Number
8/8/2007, 370690; Seattle Mortgage BANK OF AMERICA, N A.
3/13/2012* 420270* Company l
t 1171972012 428362 BANK OF CHAMPION MORTGAGE
AMERICA, N.A, COMPANY l

*Based upon a review of the recorded documents, dappears thar this recording 1s
corvective/duplicative and thus, i1 veould not have conveyed o beneficial interess, Jy being
included here for Irunsparency.

&/2asrs-
Signed B)«ﬁ‘ = —_— Daled:%

Tacorreyon Shorter
Assistanf Secretary

—
STATE OF_ ¢ ) ) ss:
COUNTY OF )

On this 2oty day OfﬂU.g.‘LL, 2015, personally appeared before me, a Notary
Public, in and for said County and State, Tac nHer , known 10 me 10 pe
the persons described in and who executed the foregoing instrument in the capacity set forth

therein, who acknowledged 10 me that he/she executed the same freely and voJumarily and for
the uses and purposes therein mentioned,

NOTARY PUBLIC Tt i AND FOR

SAID COUNTY AND STATE

Print Name:

S vl AR e s R T L e e

ERIKA KASPRIAK

Notosy Public, Stote of lexos

My Commission Expiies
Maoich 07, 2017

APN:010-513-07
T'ile No: NV-15-679709. 1] 3.
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REVADA DECLARAYION OF COMPLIANCE

NRS 107,81 0(6)
Bonnwu{s): THELMA A‘SARGE,EDWINJA SARGE
Property Address: 1636 SONOMA STREET, CARSON CITY, NV £970)

Trostee Sele Wumber }\'\’-15~6’/9709oHL

The undersigned, s suthorized Egent or employee of the MOTigepe servicer nzmed below, declares:

Thet this Declaration js accurale, complete and supported by tompetent znd relizble cvidence which the
mortpage servicer hes reviewed 1o substantiale the borpwe s Gefault and the right 1o foreclose, including
the borrower(s)' Joan stequs &nd loan information.

Ll ] The morigage servicer has contacled the bomowen(s) to assess the borrower(s)’
financial sitvation, provide the tol} free numpe, to enable the borrowen(s) to find a housing
counselor certified by HUD, &nd explore options for (he bormower(s) 1o avoid foreclosure
&s required by NRS 1075 10(2); or

2. | p/] The mortgage servicer hes tried with due diligence 1o contact the borrower(s) s
rcqu\?red by NRS 107.510(5), but has not made contact despite such due diligence; or

3. The requirements of NRS 107.510 do not apply, becayse:

a. [ ] The mortgage servicer is exempt pursuant to NRS 107.460 by virtue of being
a financial institution as defined in NRS 660.045 that has foreclosed on 100 of
fewer owner-occupied reg) properties (as defined in NRS 107.086) in Nevada in jis

bo [ ) The individual(s) do not meet the definition of & “borrower” as se forth in
NRS 107.4)0.

¢. [ ) The loan underlying the security interest that is the subject of this foreclosure
i5 not & “residentja) mortgage [08n” (as defined in NRS 107.450) which s
primarily for personal, family or household use ang which is secured by a
morigage or deed of trust op OWner-occupied housing (as defined in NRS
107.086).

States District Count for the District of Columbig, case number 1:12-cv-0036)
RMC, as set forth in NRS 107.560(5), end s in compliance with the relevant terms
of the Senlement Term Sheet of that consen; Jjudgment with respect 1o the
borrower(s) while the consent judgment is in effect

In light of the foregoing, the mortgage servicer authorizes the frustee to submit & Notice of Default (o
be recorded, and 1o exercise the power of sele, as gll pre-foreclosures notices required by NRS
107.080(2)(cX3) and NRS 107.500(1) were sent &nd (if applicable and the mortgage services is not
otherwise exempt from said requirements) the morigage servicer hgs complied with the requirements
set forth in NRS 107.520 and NRS 107,530 regarding the Bcceplance ang processing of forectosure
prevention elfemnative applications.

ER 0049
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Trustee Stle fe Number,

N\’—IS—679709-HL ,
Page 2 '

Netionsizs Mon

pepe LLC 6y
Compeny

% Champion Morigege

Deted: (Of/ H/{tf

\ \A_‘_\_____.
urgnsmrr: ongcnt or Employee
Justn Eny,

PN
Printed Neme of Agent o Employee

o
U W

hetietant *euctzrg
—— DN
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Deied: f’?//?////'g’ - Qurm,\‘ Lozn Service Corpz.zziion, a5 Jrusice

.. H
By: Ellene Bernett, Accistent Secretary

v\T\\M‘\‘-\\ﬁ\.\\.\"‘*S,\ T T ——
! A notary public or other officer completing this cenificate verifies only the identity of the mdividue)
! Who tipned the document 10 which this cenificare i aleched, und noy the truthfulne s, aLCuracy, or

[ validity of that Gocumen;

R o |
State of: California)

|

Counly of: Sz Diego)
AUG 31 205

On___ i 2 , _ a notary public,
personally appeared m £ Y171 - Who proved 1o me on the basis of
salisfactory evidence 10 be 1 Yis/s ibed 1o the withip instrumeni ang
acknowle G)o me thal he/s i 1iheir authorizeg capaciry‘(YzZ), and
that by 1@“& signatur ‘ ) half of which the
pcrson(;) ¥d, executed the .

COURTNEY PRI

Commission # 2044156

Notary Public . California

. San Diego County i
My Comm. ires Nov , 2017

Sty comn L bovt 200 |

VNN P

COURTNEY PATANIA

TS No.: NV-]5~679709—HL
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RECORDED AT THE REQUFST of
SFL, INC.

08/29/2016 08:052m

FILE NO.467446

APN No.: 610-8)3-07 SUSAN MERRIWETHE &
Recording 1equesicd by cmsgx\' CITY RECORDER
Tiile36% FEE 316.00 DEP 3|7

Whern recorded mail (o

Quality Loan Service Corporation
411 vy Street

San Diege, CA 9210}

_— e ———

TS No.: NV-15.679709-HL
Order No.: 733-1501111-7¢

It is hereby affirmed that this document submitted for recording doey 1y contain the sociz] security
number of any person or persons. (Per NRS 239B.030).

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED oF TRUST DATED 3/47200¢, UNLESS YOU T4 KE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. 1F YOu
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOUu, you
SHOULD CONTACT A LA WYER,

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or nalional bank
check drawn by state or federal credit union, or a check drawn by 2 state of federal savings and Joan‘
associstion, or savings associalion, or savings bank and avthorized 1o do business in this state, will be
held by duly appointed trustee. The sale will be made, by without covenant or warranty, expressed or
implied, regarding title, possession, or encumbrances, 1o pay the Temzining principal sum of the note(s)
sccured by the Deed of Trust, with interest and late charges thereon, as provided in the hole(s), advances,
under the terms of the Deed of Trust, interest thereon, fees, charges and expenses of the Trustee {or the
total amount (a1 the time of the initial publication of the Notice of Sale) reasonably estimated (o be sel

BENEFICIARY MAY ELECT TQ BID LESS THAN THE TOTAL AMOUNT DUE,

Trustor(s): Edwin J. Sarge and Thelma A. Sarge, Trustees of {he Sarge Trust dated
March 28, 1388

Recorded: 412612006 25 Instrument No. 352840 of Officia) Records in the office of the
Recorder of CARSON CITY County, Nevada:

Date of Sale: 10/6/2016 a1 2:00 PM

Place of Sale: Atthe Carson City Courthouse Located at 885 Fagy Musser Carson

City, Nevada, 89707
Amount of unpaid balance and other charges: $313,917.28
The purported property address is: 1636 SONOMA STR EET, CARSON CITY, NV
89701

This property is sold as-is, lendes js unable (o validate the condition, defects or disclosure issues of saig
property and buyer waives the disclosure requirements inder NRS 13, 130 by purchasing at his sale and
signing the receipt of sale. The undersigned Trustee disclaims any linbility for any incomecness of (he
property address or other common designation, if any, shown herein. |f NO street address or other
common designation is shown, directions o the location of the Property may be obtained by sending a

Writlen request 10 the beneficiary within 10 days of the date of fir publication of this Noltice of Sale

467446
ER 0053



W the Tridstee is unzble 1o convey title for zny rezson, the suceessful biggdes 'y sole and exclusive
remedy shall be the return of manies pzid 10 the Trustee, 2nc the tuceesstul hidder shall heve no
further recourse,

If the szle is set aside for eny reason, the Purchaser a1 the sele shzll be entiveg onlyto z

the deposit pzig. The Purchaser hall have no further recourse apainst the Mortgsgor, the
Mortgapee, or the Mortgagec's Aftgrney,

If you have previously been discharged through benkrupicy, vou mey have been 1elcased of personal
liability for this loan in which case this lener is imended 1o exercise the note

Lelder's riphis against the
resd property only.

As reguired by Jaw, you are hereby notified thay 3 negative credit report reflecting on your credit record
may be submirted 10 a credit report agency if you fail to fulfil] the terms of vour credi obligations.

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE.



TS No: NV.14-679%09.)1L
<

Dete; 5//‘{/7‘019 Quality Loan Senvieg Corporztion
411 vy Street
San Dicgo, CA 92103
619-645-1711 For NON SALE informztion only
Sale Ling; 702-382-2747 o1 Login to;
ht(ps://www.nevadalcgulnv\\'s.com/(rus1(-e_salc5/indn,php
TS No.: NV-15-679709-HL
Relnetatement Line: 619-645.7713

.\Li"/—Aﬁ _ K_
Q}amy Lo\\a?{er\'ice Corp.iv: ;onald Alonzo, Assistang Secretary.

A notzry public or other officer completing this certificate verifies only Fiidﬁe—nwmhe individual
who signed the document to which this centificate is antached, and no the truthfulness, accuracy, or !

validity of that document,

State of: California)

County of: San Diego)
' Brenda A, Gonzalez
On AUG 25 2018 before me, o & notary public,

personally appeared » Who proved to me on the basis of

salisfactory evidence to@g person(y‘) whose name s 1bseribed to the within instrument and
acknowledged 10 me 1hat he he/they executed the same i@;erhheir authorized capacity(ieg), and
that by his/her/their signarure(SIon the instrument the person(f), or the entity upon behalf of which the
person(s7 acted, executed the instrument.

| cenify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS nd and official seal, {Seal)

BRENDAA SoNzALT i

X C-mmission No. 241 » (rl
' o e 14RY PUBLIC - CALUFA~ 1A £
Signatwe 13, onda A. Gonzale W& P L l

Commigsicn Expres June 21, 201¢

467446
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AFRE T 010-975.07

A0 Gy Requesteg iy
Western T)‘Hngm iahy, Inc.

L0 o No.: 084361-DI4 rc” ) T e
11/027701¢ 0203

When Recorded Mail T, FILE ND.469496

Rosebil) LLC SUSEN VERRTWETHE &

s CLREQN 1Ty RECORLE K

708 Vet T
 E770 8 WeCerrer Bive, L FEETS36.00 1 S
AN

Kero, Ny,
e
—_—

Mad Tax Stetements (o (Ceeds only)
SEIC LS Ebove

(

fpace bove fy Recorder’s yse only)

Ithe undersigned hereby affirm that the 2Mtached document, including zny exhibits, hereby
submited for recording docs Dol contain the socia Security numbe; ol any persop of persons,

Escrow Officer

: i
Thig document iS ?f e
recorded O 8

sccomrmaaztion only.

Trustee's Deed Upon Saje o

This page sdded (o Provide additiong) information Tequired by NRS 11 1312
(additiona] recording fee applies)

ER 0057
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APV N 008y
Feeding Reeveae v

Wier Recerded Wil ¢
Rosehill, LLC

6770 S Mecenan Blve, #2072
Reno, NV 65509

Fernerd ex smicments 1o the daress piven sbove

———————

Spacc theat th lira for TCCOroers use prjy

TS No. NY-15-679709-HL
Order No.: 933.14801111-90

lis hereby sffirmed that this document submiteq for recorcing does no tonizin the socjz) security
number of eny person oy persons, (Per NRS 239B.030),

Trustee's Deeg Upon Szle

Trunsfer Tax:

The undersigned grantor declares:

The grantee herein WASN'T the foreciosing beneficiary.

The amount of the unpaid debf together wih Losts was: $316,960.39
The amount paid by the grentee ay the trustee sgle was: §£255,100.00

The documentary transfer 1ux is:B5 494, W
Seid property is in the City of: CARSON CITy, County of CARSON Crry

QUALITY LOAN SERWQE CORPORATION » 5 Trustee, (whereas 50 designated in, the Deeg
of Trust hereunder more particularly described or g duly appointed Trustee) does hereby GRANT
and CONVLY 1o

Rosehill, LLC

(herein called Grantee) bu! without covenant or warranty, expressed or implied, al] right title eng
interest conveyed 1o and now held by it as Trustee under the Deed of Trust in ang to the property
situated in the county of CARSON CITY, Stare of Nevada, described g Tollows:

That portion of the Northwest 1/4 of the Northwest 144 of Section 28, Township 15 North
Range 20 East, M.D.B. & M., further deseribed os follows: Parcel 86 a5 shown on the pnrccl,
map for M.G. Stafford, Inc,, filed for recorg in the Office of () Recorder of Carson City
Nevods op Aupust 22,1989, Book 6, Page 1714, g5 Document No. 89571, ‘

This conveyance ic made in tompliznce with the (erms and provisions of ji Deed of Tryg
execuled by Edwin J. Sarge and Thelmg 4. Sarge, Trustees of the Sarge Trysy dated Marcl,
28, 1988, as frustor, dated 3/472006, and recorded on 4/26/2006 as Instrment No, 3S2840  of
Official Records in the office of the Recorder of CARSON CITY, Nevada, unde; the authority zng
powers vested in the Trostee designated in the Deed of Trugt or 5 the duly appoinied rysiee
defavit having occurred under the Deed of Trysy pursuant fo the Notice of Byeach ond Election 1o
Sel) under the Deed of Trust recorded on 1312038, instrument no 457307, Boo, . Pape | oromc,’;
ER 0058
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1ceerds, The Trosiee of PECCIC 51 the yelpygy, e Biving o PR v g St sen,
HLUIE of 1ig Seie of Nevade ong puiemicd ) CUlES jepupeg Bk Dreg of Trug
jx.rluc’ing sencing & Netice of Defoul ¢y Eleetsies o SAb it uy, CIveihe i eerding g o
Nevice of Seie g leey My deye PHON 6 e T Daic by coniee Ml st PIC LG 0 e ch
PUsserited onotice 5y Corplince win), 1y Vere Kovieg Stiven 16, ‘

A eeuin mert per Nevadz Staipges Tearding 1he meiling, persong Celivery arg publication pj
copits of Notice of Brezch engd Electicn 10 ¢y under Decd of T e end Nolice of Trusiee's Sele,
end the pesting of copier of Nojee of Trustee's (2] hove been complieg gy Trusice, i
tomplience witly szid Notice of Trusiee's oz and in Fxepcie of 18 rowr under rzid Dttd, of
Trust zold e3¢ vz PIOpErty 21 nubli sLehion on WI32016. Grenie, teing the hiphest bidge, el
SIS sele becenie 1 purchase) of g Property for the EMOUNS Big, beizg &‘755,100.00, in lawfy]
rieney of the United Steles, in pro per, Teceipt thereof i htytby ecknowltdged in full/pania)
selisfaction of the deby secured by szig Deeg of Trust.

QUALITY MAY BE CONSIDERED 4 DEBT COLLECTOR ATTEMPTING TO COLLECT A

DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR THATPURPOSE.
TS Na.: NV-15-679709-H],

Date: jDL&\ NI QUALITY.

NSERVICE CORPORATJON

Assislant Vice Presiden

A notery public or other officer completing this certificate verifies only the identity of the

I individual who signed the document 1o which this cenificate is eflached, ¢ng not the truthfulnese
| ECcuracy, or validity of that documeny,

State of: Colifornia)
County of: San Diego)

On OCT 23 2016 .« ;. « _Drengn A. Gonznlez

personally appeared /| [ ‘ » Who proved 1 ™me on the basis of
satisfactory evidence g he the person(ye

) e ishre subscribed 1o %ﬁ'thin instrumeny
and acknow dged 10 me Ahey execpted the szme in hi:/hcr/)J)tir authorized
capecity(ieg), end tha by hls/he '“;/Con the instrumen; the person » 01 the entiry
upon behalf of which 1he person(;,famed, execuled the instrument,

] certify unde; PENALTY OF PERJURY unde, the lews of the State of Califorp;

8 otary public,

. . A thal the
forepoing paragraph is true ang correct,
WITNESS m()J d and offitial sea) (Seal)
A Sl €2 Al bk s Bt 1,

—_— BRENDA 4 GONZALE? Ag

Brann A. Gonuilex ¥ Nelery Publit - Californis !

< S50 Diego Covnly g

z Commission # 2116627 >

i My Somm. Expins Jun 21, 2019 f
C‘qu‘vw'@wm
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RECORDED AT THE REQUEST OF

APN#: 010-513-07 ETRCO, LLC
12/07/2016 11:07AM
Recording Requested By: FILE NO.470500
Western Title Company, Inc. SUSAN MERRIWETHER
CARSON_CITY RECORDER
Escrow No.: 084331-CAL FEE $17.00 DEP LRD
When Recorded Mail To:

Western Title Company
2310 S. Carson St.
Carson City, NV 89701

Mail Tax Statements to: (deeds only)

{(space above for Recorder’s use only)

I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submitted for recording does not contain the social security number of any person or persons.
(Per NRS 239B.030)

», L r
loo o F /
Signature G ,Q( NAG UK~
Carrie Lindquist 4 - Escrow Officer

Order Cancelling Notices Recorded Against 1636 Sonoma Street,
Carson City, Nevada

This page added to provide additional information required by NRS 111.312
(additional recording fee applies)
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
IN THE MATTER OF THE ESTATE OF: Case No.: M 'E
EDWIN JOHN SARGE, Dept. Np: 1
THELMA AILENE SARGE, Consolidated with 16PBT001071b and
Deceased. m (2

ORDER CANCELLING NOTICES RECORDED AGAINST 1636 SONOMA STREET,
CARSON CITY. NEVADA

This matter came on regularly before this Court on the 5" day of December, 2016 upon the
motion of Rosehill, LLC seeking the cancellation or withdrawal of certain notices of pendency of
action that encumber the real property located at 1636 Sonoma Street, Carson City, Nevada pursuant to
the provisions of NRS 14.015. The Court, having reviewed the pleadings filed by the parties and
having conducted the requested hearing and considered the oral arguments of counsel therein, being
fully advised therein, NOW, THEREFORE

IT IS HEREBY ORDERED that the Notice of Pendency of Action recorded on October 31,
2016 as Document Number 469390, Official Records of Carson City County, Nevada, is hereby
ordered cancelled pursuant to this order and the provisions of NRS 14.015 (5). This order of

cancellation shall have the same effect as an expungement of said recorded notice.
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IT IS FURTHER ORDERED that the Notice of Pendency of Action recorded on October 31,
2016 as Document Number 469423, Official Records of Carson City County, Nevada, is hereby
ordered cancelled pursuant to this order and the provisions of NRS 14.015 (5). This order of
cancellation shall have the same effect as an expungement of said recorded notice.

IT IS FURTHER ORDERED that the document entitled “complaint For Reentry” recorded on
October 31, 2016 as Document Number 469424 is hereby expunged and cancelled from the Official
Records of Carson City County, Nevada pursuant to this order and the provisions of NRS 14.015 (5).

This order of cancellation shall have the same effect as an expungement of said recorded notice.

DATED this 6%day of December, 2016.

D . fe

DISTRICF TUDGE -
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CERTIFICATE OF MAILING
Pursuant to NRCP Z(b), I certify that I am an employee of the First Judicial District
Ne
Court, and that on this é_ day of December, 2016, 1 deposited for mailing at Carson City,
Nevada, a true and correct copy of the foregoing Order addressed as follows:
Tory M. Pankopf, Esq.

9460 Double R Blvd., Suite 104
Reno, NV 89521

William A. Baker, Esq.
9468 Double R. Blvd., Suite A

Reno, NV 89521 g-—w

Angela Jeffries
Judicial Assistant, Dept. 1

CERYTIFIFD COPY -
The document to which this cedificale Is attached Is a full, true

and y of the orig _'}':l'on"ma'i_?&}yew jnmy otfica,
Dsla £ - M

Susan Merrwether, CityClork and Clerk of $he First Judicial District
Courl of the Stale of Nevada,) on Cily,

Per NRS 239 Sac. & the SSN may be redacted, but in no way
sffects the legality of the document.
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APNK 2 010-513-07
RPTT: $1,170.06

Recording Requested By:

Western Title Compeny

RECORDED AT THE REQUEST OF
ETRCO, LLC

12/15/2016 10:19am

FILE N0O.470725

SUSAN MERRIWETHER
CARSON CITY RECORDER

Escrow No.: 084331-CAL
When Recorded Meil To:

FEE $16.00 DEP LI

Zachary Pedersen and Michelle

Pedersen
1636 Sonoma Street
Carson City, NV £970i

Meil Tzx Stetements to: (deeds only)

Same as Above

I the undersigned hereby affinn that the attached document, including any exhibits, hereby submitted
for recording does not contain the socjal security number of any person or persons,

Signature

(Per NRS 239B.030)

Carrie Lindquist Escrow Officer

Grant, Bargain, and Sale Deed

This page added 10 provide additiona) information required by NRS 111312

(additional recording fee applies)
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CRART, BARGAIN ANII SALE DEEL

THIS INDENTURE WITNESSETH: That

FOR AVALUABLE CONSIDERATION, receipt of which is hereby acknowiedged,
Rosehill, LLC, 2 Nevada Limited Liability Company

dofes) hereby GRANT(s) BARGAIN SELL and CONVEY to

Zachary Pedersen and Michelle Pedersen, husband znd wife &s joint {enants

&nd to the heirs and assigns of such Grantee forever, all the following real property situated in the City
of Carson City, County of Carson City State of Nevada bounded ang described as follows:

All that certsin regl property situate in the County of Carson City, State of Nevada, described
as follows:

That portion of the Northwest 1/4 of the Northwest 174 of Section 28, Township 15 North,
Range 20 East, M.D.B.&M., further described as follows:

Parcel 86 as shown on the Parcel Map for M. G. STAFFORD, INC., filed for record in the

office of the Recorder of Carson City, Nevada, on August 22, 1989, in Book 6, Page 1714, as
Document No. 89571.

TOGETHER with all tenements, herediarments and appurtenances, it any, therelo belonging or
appertaining, and any reversions, remainders, rents, issues or profits thereof.

Dated: 12/1312016

470725
ER 0067



Granl, Bargzin znd Sale Deed - Pege 2

Rosehill, LIC

=y
AU,
maﬁ——-——w

By Breit Nelson, Mapager

STATE OF / \/

COUNTY OF >0 Cue

’Ih%%nem was acknowledged before me op
Cetber 13, 200 )

By Brett Nelson

(g

Notary Prbhzs

No: 05-37548-3 - Expires June 24, 2013

sertrears s b IR B e

b
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Law Offices of
Tory M. Pankopf Ltd.
748 S Meadows Parkway
Suite 244
Reno, Nevada 89521
(775) 384-6956

TORY M. PANKOPF (SBN 7477)
TORY M PANKOPF, LTD

748 S Meadows Parkway, Suite 244
Reno, Nevada 89521

Telephone: (775) 384-6956
Facsimile: (775) 384-6958
Attorney for the Estates and Jill Sarge B T

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ESTATE OF THELMA AILENE SARGE and CASE NO: 16 RP 00009 1B
ESTATE OF EDWIN JOHN SARGE, DEPT NO: 1

Plaintiffs, Consolidated with Case Nos.:
V.
16 PBT 00107 1B and
QUALITY LOAN SERVICE CORPORATION 16 PBT 00108 1B
and DOES I — X, inclusive,

Defendant(s).

ZACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants

And Related Consolidated Cases.

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT
Plaintiffs, ESTATE OF THELMA AILENE SARGE, ESTATE OF EDWIN JOHN

SARGE (collectively, “Estates”), and JILL SARGE (“Sarge”) (collectively “Plaintiffs”) by and
through their attorney of record, Tory M. Pankopf, of the Law Offices of Tory M. Pankopf, Ltd.,
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Law Offices of

Tory M. Pankopf Ltd.
748 S Meadows Parkway
Suite 244
Reno, Nevada 89521
(775) 384-6956

submit their opposition to Defendants’, ZACHARY and MICHELLE PEDERSON
(“Defendants”), motion for summary judgment (“Opposition”) (“Motion”).
Plaintiffs’ Opposition is based upon the following points and authorities, declaration of
Jill Sarge, exhibits attached hereto, and any argument to be made at the hearing on the Motion.
l.
Points and Authorities.
A. Summary of Motion.

Defendants make three claims in their Motion. First, they contend Plaintiffs’ complaint
is a complaint for the tort of wrongful foreclosure and, therefore, are required to show they are
not in default under the terms of the reverse mortgage agreement and that they have tendered the
amounts owing to cure the default. However, Plaintiffs’ complaint is not a complaint for the tort
of wrongful foreclosure. It is a complaint for violation of NRS 107.080.1 Therefore, their
arguments regarding wrongful foreclosure are completely irrelevant.

Second, Defendants claim, pursuant to NRS 14.017, they are bona fide purchasers in good
faith. Again, Defendants’ claim is completely erroneous for two reasons. First, the relevant
statutes are NRS 107.080 and NRS 111.180, not NRS 14.017. Second, Defendants were equitable
owners of the subject property months prior to the order expunging the notices of pendency of
action was required.

Third, Defendants erroneously claim the trustee did not have to provide any notice to the
Estates or their beneficiaries.? Defendants’ claim also ignores the law of the case® as set forth in
the Supreme Court’s opinion reversing and remanding the district court’s order dismissing
Plaintiffs’ NRS 107.080 action and its order expunging the notices of pendency of action for

abuse of discretion.*

L Any reference to NRS 107.080 is in reference to the statute as amended by SB239 and enacted as of June 1, 2015.
2 Defendants’ contention is not supported by any legal authority and ignores the law of the case.

3 The doctrine of the law of the case provides that the law or ruling of a first appeal must be followed in all
subsequent proceedings, both in the lower court and on any later appeal.” Tien Fu Hsu v. County of Clark (Nev.
2007) 123 Nev. 625, 629.

4 Attached hereto as Exhibit “1” is a true and correct copy of the Supreme Court’s decision reversing and
remanding. Estate of Sarge v. Quality Loan Serv. Corp. (In re Estate of Sarge) (Nev., Feb. 27, 2020, No. 73286).
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748 S Meadows Parkway
Suite 244
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(775) 384-6956

B. Nature of the Action.

Plaintiffs have alleged, pursuant to the requirements of NRS 107.080, QLS failed to
provide written notice of the Notice of Default and Election to Sell (“NOD”)® recorded on
September 2, 2015 and the Notice of Sale (“NOS”)® recorded on August 29, 2016 to the Estates
and record titleholders (i.e., the heirs) of the subject property at the time the NOD was recorded.’
The law of the case has determined the “known address” is the Empire Lane address. Sarge at 5.
Also, according to the law of the case, a genuine issue of material fact remains as to whether QLS
notified titleholders at their Empire Lane address. 1d. However, QLS has readily admitted that it
did not.®

Moreover, pursuant to NRS 107.550(1), any NOD recorded pursuant to subsection 2 of
NRS 107.080 or any NOS recorded pursuant to subsection 4 of NRS 107.080 must be rescinded,
and any pending foreclosure sale must be cancelled, if the borrower accepts a permanent
foreclosure prevention alternative or an NOS is not recorded within 9 months after the NOD is
recorded pursuant to subsection 2 of NRS 107.080. Here, defendants, QLS and Nationstar, caused
the NOD to be recorded on September 2, 2015. They caused the NOS to be recorded on August
29, 2016 which is almost exactly 12 months after the NOD was recorded. Defendants, QLS and
Nationstar, were required to cancel the NOD. Consequently, as a matter of law, the NOD and
NOS were invalid and so was the foreclosure sale.

Moreover, defendant, Nationstar, notified the record title holders that, pursuant to the
terms of the reverse mortgage and deed of trust, the Estates and heirs (record title holders) could

pay off the outstanding balance on the reverse mortgage for 95% of the appraised value.’

5> Attached hereto as Exhibit “2” is a true and correct copy of the recorded NOD. Plaintiffs request the Court take
judicial notice of it.

& Attached hereto as Exhibit “3” is a true and correct copy of the recorded NOS. Plaintiffs request the Court take
judicial notice of it.

" “In interpreting NRS 107.080(3) harmoniously with NRS 107.080(4)(a), [ ] pertinent notices must be sent to the
current title holder's last known address, not just one known address as [Defendants contend].” Daygo Funding
Corp. v. Mona (Nev., Oct. 2, 2018, No. 70833) [pp. 9].

8 Attached hereto as Exhibits “4” and “5” are QLS’s affidavits of servicer re the NOD and NOS QLS filed in support
of its 2016 motion to dismiss the complaint. Plaintiffs request the Court take judicial notice of them.

® Attached hereto as Exhibit “6” is a true and correct copy March 8, 2016 letter defendant, Nationstar, sent to
Plaintiffs at their Empire Lane address. At the time of the foreclosure sale the fair market value of the subject
property was $300,000.00 given defendant, Rosehill, purchased it for $255,100.00 at the distressed sale and
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Defendant advised Plaintiffs that the benefits of choosing this option were: 1) Keeping the home
in the family; 2) Preventing a foreclosure; and 3) Save money by avoiding fees added to the loan
balance.'® Not to mention the benefit of paying off the entire loan balance for only 95% of the
appraised value.

According to defendants, Nationstar and QLS, the amount due and owing on the reverse
mortgage at the time of the foreclosure sale was about $317,000.00.1* As discussed in footnote
9, the fair market value (“FMV”) of the property at the time of the foreclosure sale was
$300,000.00'? and 95% of the FMV is $285,000.00. Consequently, defendants’ unlawful
foreclosure of the subject property prejudiced Plaintiffs by denying them the benefit of the bargain
in the reverse mortgage. That is retiring the $317,000.00 note for $285,000.00 which would have
been a savings of $32,000.00. Finally, Plaintiffs would have been able to keep the difference
between the FMV and the 95% of FMV i.e., $15,000.00.13

Plaintiff, title holder and heir, Jill Sarge, notified defendant, Nationstar, she was exercising
the reverse mortgage option to satisfy the note by paying 95% of the appraised value of the subject
property.'* Nationstar acknowledged receipt of her notification.'® Thereafter, Plaintiffs marketed
the house for sale and had received an offer to purchase the house.’® Defendants, QLS and
Nationstar, were required to cancel the NOD but, contrary to their statutory obligation, proceeded
with the foreclosure sale. NRS 107.550. So, again, the NOD and foreclosure sale were invalid.
Defendants’ violations of both NRS 107.080 and 107.550 prejudiced Plaintiffs by depriving them
of: 1) The 95% pay off option; 2) Not having to pay $32,000.00 in additional principal and

immediately (the next day) flipped it to defendants, Pedersons, for the $300,000.00. Filed concurrently herewith as
Exhibits “7” and “8” are true and correct copies of Rosehill’s recorded Trustee’s Deed and Pedersons’ Grant Deed
with each declaration of value, respectively.

101d. at page 2.

11 See page 3 of Exhibit “7”.

12 See Exhibit “8”; declaration of value.

13 However, given the discussion infra re NRS 104.3603(2), the actual amount of damages are $300,000.00.

14 Filed concurrently herewith is the declaration of Jill Sarge (“Sarge Dec”) in support of opposition.

15

g
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interest; 3) realizing $15,000.00 in cash;!” 4) Saving money by avoiding fees added to the loan
balance; and 5) Preventing the foreclosure sale.

Pursuant to subsection 5, the sale must be declared void where Plaintiffs timely

commenced this action, timely recorded a notice of pendency of action, and the trustee did not
substantially comply with NRS 107.080.*® Substantial compliance is found when the Estates and
title holders "had actual knowledge of the default and the pending foreclosure sale” and "were not
prejudiced by the lack of statutory notice.”*°

Here, it is impossible for defendants, QLS and Nationstar, to have substantially complied
with the statute because Plaintiffs have been prejudiced by the lack of statutory notice (discussed
supra). Moreover, Plaintiffs did not receive any notice regarding the NOD and only learned of
the sale date for the foreclosure the day before it was set to go to sale i.e., October 6, 2016.2° On
the morning of the sale, Plaintiffs sought legal counsel to advise them of their rights and whether
they could stop sale.?! Plaintiffs faxed and FedEx’d a letter advising QLS of its violations of
NRS 107.080 and their intent to file suit and seek damages if the sale is not canceled.?? In
response, QLS postponed the sale to the following week i.e., October 13, 2016 and, on that day,
foreclosed on the subject property.?

Clearly, defendants, Nationstar and QLS, reviewed Plaintiffs’ contentions in their cease
and desist letter and, despite Plaintiffs having notified Nationstar that they were exercising the
option to pay off the loan balance for 95% of the appraised value, defendants maliciously and
with a conscious disregard of Plaintiffs’ rights proceeded with the foreclosure sale. That is,
defendants knew the probable harmful consequences of their wrongful act and did deliberately

and willfully fail to act to avoid those consequences.?*

17 See Footnote 13, supra.

18 Daygo Funding at 15.

191d. at 10.

20 See Sarge Dec.

2 d.

22 Attached as Exhibit “9” is a true and correct copy of letter sent to QLS by Plaintiffs’ counsel. See declaration of
Tory M Pankopf (“Pankopf Dec”) filed concurrently herewith.

23 See Pankopf Dec.

24 plaintiffs are seeking leave to amend their complaint to allege, among other things, punitive damages as to
defendants, Nationstar and QLS.
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The action had to be commenced 15-days after the date the trustee’s deed was recorded
i.e., November 2, 2016 and the notice of pendency of action recorded 5-days after the
commencement of the action. Plaintiffs commenced the action and recorded the notice of
pendency of action on October 31, 2016 before the trustee’s deed was recorded. Consequently,

as a matter of law, the Court must declare the sale void.

Pursuant to Nevada’s Uniform Commercial Code (“UCC”), Plaintiffs’ reverse mortgage
note is a negotiable instrument and is, therefore, governed by the UCC. Pursuant to NRS
104.3603(2), if tender of payment of an obligation to pay an instrument is made to a person
entitled to enforce the instrument and the tender is refused, there is discharge, to the extent of the
amount of the tender, of the obligation. Consequently, Plaintiffs’ exercise of their reverse
mortgage option to pay 95% of the appraised value in full satisfaction of the loan balance
constituted a tender of payment to defendant, Nationstar. Nationstar’s foreclosure of the subject
property constituted a refusal of payment. Thus, assuming the FMV is $300,000.00 as discussed
above, $285,000.00 has been discharged. NRS 104.3603(2). Moreover, given the reverse
mortgage option to pay 95% of the appraised value, the loan balance had been paid in full at the
time of the foreclosure sale on October 13, 2016. Meaning Plaintiffs have been damaged in the
amount of $300,000.00 i.e., the FMV, discussed supra.

So, given Plaintiffs are entitled to treble their actual damages, Plaintiffs’ treble damages
are now $900,000.00. NRS 107.080(8). As an item of damages, they are also entitled to their
reasonable attorney’s fees and costs which are, after 4 years of litigation and an appeal, in excess
of $100,000.00. Of course, given defendants’, Nationstar and QLS, malice and conscious
disregard of Plaintiffs’ rights, that number may include punitive damages?® in the end.

I

1

1

3 punitive damages are limited by NRS 42.005(1)(a) which is three times the amount of compensatory damages
awarded to Plaintiffs.
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C. Legal Argument.
1. MSJ Legal Standard

Summary judgment is proper if "the pleadings and [all] other evidence on file demonstrate
that no genuine issue as to any material fact [exists] and that the moving party is entitled to . . .
judgment as a matter of law." Estate of Sarge v. Quality Loan Serv. Corp. (In re Estate of Sarge)
(Nev., Feb. 27, 2020, No. 73286) [pp. 3] (internal quotation marks omitted). [ T]he evidence, and
any reasonable inferences drawn from it, must be viewed in a light most favorable to the
nonmoving party.” Id. "A factual dispute is genuine when the evidence is such that a rational trier
of fact could return a verdict for the nonmoving party." Id.

2. Plaintiffs’ Complaint Is Not a Tort for Wrongful Foreclosure.

As a matter of law, Defendants’ Motion fails because Plaintiffs’ action is not for the tort
of wrongful foreclosure.  Plaintiffs’ action is for defendants’, Nationstar and QLS,
breach/violation of NRS 107.080. That is, failing to notice Plaintiffs at their “known address”
i.e., the Empire Lane address. The law of this case is that a genuine issue of material fact remains
as to whether QLS notified the titleholders at their known address, and the district court thus erred
by granting summary judgment. Sarge at 5. The ruling on the appeal must be followed in all
subsequent proceedings. Moreover, NRS 107.080 does not require a Plaintiffs to tender an
amount to cure a default prior to filing a complaint to void the foreclosure sale. Nor does the
statute require Plaintiffs to allege they are not in default.

Therefore, the Motion must be denied.

3. Defendants Are Not Bona Fide Purchasers.
a. The Applicable Statute Is NRS 107.080, Not NRS 14.017.

Defendants are not bona fide purchasers and mistakenly rely on NRS 14.017. They are
mistaken because NRS 107.080 specifically identifies who are bona fide purchasers following a

non-judicial foreclosure sale. Specifically, NRS 107.080(7) provides:

“Upon expiration of the time for commencing an action which is set forth in
subsections 5 and 6, any failure to comply with the provisions of this section or any
other provision of this chapter does not affect the rights of a bona fide purchaser as
described in NRS 111.180.”
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NRS 107.080 provides that “every sale made under the provisions of this section and other
sections of this chapter vests in the purchaser the title of the grantor and any successors in interests
without equity or right of redemption. Except as provided in subsection 7.....” Consequently,
the statutes that are determinative of whether Defendants are bona fide purchasers in good faith

are NRS 107.080 and NRS 111.180. NRS 111.180(1) provides:

“Any purchaser who purchases an estate or interest in any real property in good
faith and for valuable consideration and who does not have actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or
adverse rights, title or interest to, the real property is a bona fide purchaser.”

The only purchasers of the subject property who can declare themselves bona fide
purchasers are purchasers who have, among other things, no actual or constructive notice of this
action and where Plaintiffs had failed to timely bring an action pursuant to Sections 5 and 6 of
NRS 107.080.

Here, Plaintiffs have timely filed their complaint pursuant to Sections 5 and 6.2° Thus,
Defendants are precluded from being bona fide purchasers because only persons who have
purchased foreclosed properties where the time limits set forth in Sections 5 and 6 have not been
complied with can be bona fide purchasers. Moreover, defendant, Rosehill, has admitted in its
motion to expunge the lis pendens that they i.e., Pedersons and Rosehill,?” “promptly” went into
contract to purchase the subject property some time between October 13, 20162 and prior to
October 31, 2016 and that escrow was set to close on November 30, 2016.2° Rosehill admits

Pedersons and Rosehill were told of the notice of the pendency of action by the escrow

26 An action pursuant to Section 5 had to be commenced no later than 15-days after the trustee’s deed had been
recorded and the notice of pendency of action (“notice”) had to be recorded no later than 5-days after the action was
commenced. In this case, the complaint was commenced and the notice recorded on October 31, 2016. A Section 6
action must be commenced 90-days after the foreclosure sale i.e., no later than January 11, 2017. Consequently,
Defendants were forever precluded from being bona fide purchaser regardless of whether the notice had been
expunged.

27 Despite the obvious conflict of interest between Rosehill as foreclosure sale purchase and subsequent seller, and
Pedersons as subsequent purchase of subject property, they are both represented by the same counsel.

28 Rosehill purchased the subject property at the October 13, 2016 foreclosure sale.

29 See paragraphs 3, 4, 5, 6 and 8 of Rosehill’s statement of facts in support of its motion to expunge the two
recorded notices of pendency of action. Attached as Exhibit “10” is a true and correct copy of Rosehill’s motion.
Plaintiffs request the Court take judicial notice of it.
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company.®® Nor do Pedersons deny they had actual notice of the pendency of action.®!
Consequently, Pedersons had actual knowledge of this action. As a matter of law, Pedersons are
not bona fide purchasers.

b. Defendants Were Equitable Owners of the Subject Property.

Even assuming for the sake of argument NRS 14.017 was applicable to the facts presented
herein, it is undeniable that Defendants were the equitable owners of the subject property months
prior to the recording of the order expunging the notices of pendency of action. Again, defendant,
Rosehill (and counsel for Rosehill and Pedersons), have admitted that they were in contract to
purchase the subject property prior to the commencement of the action and the recording of the
notices of pendency of action.® This is important because Nevada law provides that "[a]n
equitable conversion occurs when a contract for the sale of real property becomes binding upon
the parties[,] [t]he purchaser is deemed to be the equitable owner of the land and the seller is
considered to be the owner of the purchase price.” Harrison v. Rice, 510 P.2d 633, 635 (Nev.
1973). This, because of the maxim that equity considers as done that which was agreed to be
done. Id.

Pedersons became equitable owners in the subject property sometime, as Rosehill avers
and Pederson do not deny, between October 13, 2016 and before October 31, 2016. That is when
they went into to contract to purchase the subject property and opened escrow. Given Pedersons’
equitable ownership interest arose prior to the recordation of the order expunging the notices i.e.,
December 7, 2016, they are precluded from being “deemed to be without knowledge of the
action.”

c. Conclusion.

Based upon the foregoing, the Motion must be denied.

30 See Exhibit “10” at paragraph 9.

31 pedersons’ motion does not have any declaration in support of it averring they never had actual notice of the
recorded pendency of action.

32 See Exhibit “10” at paragraph 8.
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4. NRS 107.080 Does Require Notice to the Estates, Beneficiaries, and Titleholders.

Defendants erroneously claim QLS/trustee did not have to provide any notice to the
Estates, beneficiaries, or titleholders. Of course, Defendants provide no authority to support their
contention. Regardless, Defendants’ claim is erroneous because they have ignored the law of the
case as set forth in the Supreme Court’s opinion reversing and remanding the district court’s order
dismissing Plaintiffs® NRS 107.080 action and its order expunging the notices of pendency of
action for abuse of discretion. Sarge, supra. Plaintiff, Jill Sarge, is identified as the record title
owner at the time the NOD was recorded via the recorded deed upon death. Sarge @ 2.
Moreover, the evidence showed that Plaintiff, Jill Sarge, notified Nationstar of the Empire Lane
address, and that Nationstar began sending letters to that address. Id. at 5. Thus, the Empire Lane
address was Plaintiffs” known address. Id. According to the law of the case, a genuine issue of
material fact remains as to whether QLS notified titleholders at their Empire Lane address. Id.
Of course, QLS has already admitted it did not serve the titleholders at the Empire Lane address.
Regardless, NRS 107.080(3) required QLS to provide notice pursuant to subsection 3 or
paragraph (a) of subsection 4 to the grantors, i.e., the Estates, and to the person who hold the title
of record on the date the NOD is recorded.

5. Conclusion.
Based upon the foregoing, the Motion must be denied.

DATED: This 27" day of November 2020.

TORY M. PANKOPF LTD

By: s/ TORY M. PANKOPF

TORY M. PANKOPF, ESQ.
Attorney for Plaintiffs

33 See Exhibits “4” and “5”.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, | hereby certify that on the 27" day of November 2020, | mailed a
true and correct copy of the following document(s):

Opposition to Motion for Summary Judgment with Exhibits and Declarations of Jill
Sarge and Tory M. Pankopf in Support.

By email and depositing in the U.S. Mail, first class postage prepaid thereon, addressed to the
following:

Quality Loan Services Corporation Zachary and Michelle Pederson
c/o Kristin Schuler-Hintz, Esq. Rosehill LLC

MCCARTHY HOLTHUS LLP c/o James M. Walsh, Esq.

9510 W Sahara Ave, Suite 200 WASLSH & ROSEVEAR

Las Vegas, NV 89117 9468 Double R BI, Ste A

Fax (866) 339-5691 Reno, NV 89521
khintz@McCarthyHolthus.com Fax (775) 853-0860

jmwalsh@whbrl.net

NATIONSTAR MORTGAGE LLC
fbn Champion Mortgage Company
c/o Melanie D. Morgan, Esq.
AKERMAN LLP

1635 Village Center Cir, Suite 200
Las Vegas, NV 89134
melanie.morgan.akerman.com

DATED on this 27" day of November 2020.
s/Tory M. Pankopf
Tory M. Pankopf
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Law Offices of

Tory M. Pankopf Ltd.

748 S Meadows Parkway
- Suite 244
Reno, Nevada 89521
(775) 384-6956
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TORY M. PANKOPF (SBN 7477) oLl
TORY M PANKOPF, LTD

748 S Meadows Parkway, Suite 244

Reno, Nevada 89521 _ ;
Telephone: (775) 384-6956 B
Facsimile: (775) 384-6958 R
Attorney for the Estates and Jill Sarge

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ESTATE OF THELMA AILENE SARGE and CASE NO: 16 RP 00009 1B
ESTATE OF EDWIN JOHN SARGE, DEPT NO: 1

Plaintiffs, Consolidated with Case Nos.:
V.
16 PBT 00107 1B and
QUALITY LOAN SERVICE CORPORATION 16 PBT 00108 1B
and DOES 1 - X, inclusive,

Defendant(s).

ZACHARY PEDERSON and MICHELLE
PEDERSON,

Plaintiff Intervenors/Defendants

And Rel_ated Consolidated Cases.

EXHIBITS 1-10
IN SUPPORT OF OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

Attached hereto are Plaintiffs’, ESTATE OF THELMA AILENE SARGE, ESTATE OF
EDWIN JOHN SARGE, and JILL SARGE, Exhibits 1 -10 in support of their opposition to

Defendants’, ZACHARY and MICHELLE PEDERSON, motion for summary judgment.
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No. 73286

SUPREME COURT OF THE STATE OF NEVADA

Estate of Sarge v. Quality Loan Serv. Corp. (In re Estate of Sarge)

Decided Feb 27, 2020

No. 73286
02-27-2020

IN THE MATTER OF THE ESTATE OF
THELMA AILENE SARGE. ESTATE OF
THELMA AILENE SARGE; ESTATE OF
EDWIN JOHN SARGE; AND BY AND
THROUGH THE PROPOSED EXECUTRIX,
JILL SARGE, Appellants, v. QUALITY LOAN
SERVICE CORPORATION; AND ROSEHILL,
LLC, Respondents.

Parraguirre

ORDER OF REVERSAL AND
REMAND

This is an appeal from a district court order
granting summary judgment in an action to void a
foreclosure sale for lack of notice. First Judicial
District Court, Carson City; James Todd Russell,
Judge.

The primary issue is the meaning of a "known"
address under a pair of notice provisions. NRS
107.080(3) and NRS 107.080(4)(a) (the notice
provisions) require a mortgage trustee to notify
certain parties of default and foreclosure sale at
their respective known addresses, but neither
explains what a known address is. A related
statute, NRS 107.090(2) (the recording statute),
provided that a party may record a request for
notice in the county recorder's office.! *2

I NRS 107.090 has since been amended.
What was subsection (2) when the district
court issued the order on appeal is now
subsection (1), 2019 Nev. Stat., ch. 238, §

15, at 1367, and the former subsection (1),
which defined "person with an interest" for
that section, now appears in an earlier
section of definitions for the entire chapter,
2019 Nev. Stat., ch. 238, § 1, at 1344. The
amendments are insignificant to our

resolution of this appeal.

Edwin and Thelma Sarge owned the subject
property on Sonoma Street in Carson City. In
2006, Champion Mortgage Company (CMC)
recorded a deed of trust securing a loan that the
Sarges took out on the property. In 2008, the
Sarges recorded a deed upon death’ conveying a
future interest in the property to their three
children, Jack Sarge, Jill Sarge, and Sharon Hesla.

2 A deed upon death "conveys [the grantors']
interest in property to a beneficiary or
multiple beneficiaries and . . . becomes
effective upon the death of the owner."
NRS 111.671.

Edwin died in 2011 and Thelma died in April
2015. Jill contacted CMC to report Thelma's death
and a mailing address on Empire Lane in Carson
City. CMC sent several letters about the mortgage
to "the Estate of Thelma A. Sarge" and "the Estate
of Edwin J. Sarge" at that address.

In September 2015, respondent Quality Loan
Services Corporation (QLS), CMC's trustee,
recorded a notice of default and election to sell the
subject property and mailed copies of the notice to
the Sonoma Street address. In August 2016, it
recorded the notice of sale and mailed copies of
the notice to the Sonoma Street address. Neither
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notice went to the Empire Lane address. At the
foreclosure sale in October 2016, respondent
Rosehill, LLC, purchased the property.

Later that month, Edwin's and Thelma's respective
estates (collectively appellants) filed and recorded
a complaint for reentry and *3 notices of lis
pendens. QLS moved to dismiss the complaint for
failure to state a claim and to expunge the notices
of lis pendens. Rosehill also moved to dismiss for
failure to state a claim. After hearing the motions,
the district court
dismissal and canceling the notices of lis pendens.

issued an order granting

Appellants argue on appeal that the district court

effectively granted summary judgment by
considering matters outside the pleadings, and
erred by granting summary judgment because a
genuine issue of material fact exists as to whether
QLS notified the titleholders—IJack, Jill, and
Sharon—at their known address. They argue that
the district court likewise abused its discretion by

canceling the notices of lis pendens.

Because the district court granted dismissal but
considered matters outside the pleadings, we
review the order as if it granted summary
judgment. Schneider v. Cont'l Assurance Co., 110
Nev. 1270, 1271, 885 P.2d 572, 573 (1994). We
review such orders de novo. Wood v. Safeway,
Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029
(2005). Summary judgment is proper if "the
and [all]
demonstrate that no genuine issue as to any

pleadings other evidence on file
material fact [exists] and that the moving party is
entitled to .
(internal

. . judgment as a matter of law." /d.
omitted). "[T]he
evidence, and any reasonable inferences drawn

quotation marks
from it, must be viewed in a light most favorable
to the nonmoving party." Id. "A factual dispute is
genuine when the evidence is such that a rational
trier of fact could return a verdict for the
nonmoving party." /d. at 731, 121 P.3d at 1031.

Appellants argue that the district court erred by

granting summary judgment because they

presented uncontroverted evidence that Jill

4
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notified CMC of the Empire Lane address and that
CMC began sending #4 letters there. They reason
that notifying CMC, the lender, of the Empire
Lane address was sufficient to establish that
address as their known address under the notice
provisions, and that QLS, the trustee, therefore
should have notified them at that address. They
argue that recording a request for notice under the
recording statute is purely elective. QLS and
Rosehill answer that the address at which QLS
notified the titleholders, which is recorded in the
deed upon death by which they obtained title to
the subject property, was their known address
because they did not record a request for notice at
an alternate address.

So whether
depends on the meaning of a "known" address

summary judgment was proper
under the notice provisions. We recently addressed
this issue, explaining that in some instances, a
known address may be different from an address
in recorded documents. U.S. Bank, Nat'l Ass'n ND
v. Res. Grp., LLC, 135 Nev., Adv. Op. 26, 444
P.3d 442, 446 (2019) ("A trustee or other person
conducting a foreclosure sale must send notice of
default to each person entitled to it at the address
the recorded documents provide for that person (or
in some instances, if different, their known or last
known address)."). Those instances include when
a trustee has actual or constructive knowledge of
an address. See In re Smith, 866 F.2d 576, 586 (3d
Cir. 1989) (explaining that a foreclosure notice
statute requires "a good-faith effort to ascertain the
[mortgagor's] current address"); Wanger v. EMC
Mortg. Corp., 127 Cal. Rptr. 2d 685, 693 (Ct.
App. 2002) (holding that a borrower's known
address "shall be determined with reference to the
[mortgage loan] servicer's actual and constructive
knowledge"); see also NRS 107.090(2) (2009)
(providing that a party "may" record a request for
notice); State v. Second Judicial Dist. Court, 134
Nev. 783, 789 n.7, 432 P3d *5 154, 160 n.7
(2018) (explaining that "the word 'may' is
generally permissive").
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Here, the district court found that because none of
the titleholders recorded a request for notice under
the recording statute, the Sonoma Street address
recorded in the deed upon death was their known
address. So it effectively limited the scope of a
trustee's knowledge to record knowledge,
reasoning that because the Sonoma Street address
was the only recorded address, it was the
titleholders' known address.

But the evidence shows that Jill notified CMC of
the Empire Lane address, and that CMC began
sending letters to that address. Viewing that
evidence in a light most favorable to appellants, a
rational trier of fact could find that QLS, CMC's
trustee, had actual or constructive knowledge of
the Empire Lane address despite the titleholders'
failure to record it, and thus that the Empire Lane
address was the titleholders' known address. So a
genuine issue of material fact remains as to
whether QLS notified the titleholders at their
known address, and the district court thus erred by
granting summary judgment.® Accordingly, we *6

3 Because the district court erred by granting
summary judgment, it likewise erred by
canceling the notices of lis pendens. See
Hardy Companies, Inc. v. SNMARK, LLC,
126 Nev. 528, 533, 543, 245 P.3d 1149,
1153, 1159 (2010) (reversing order
granting ~ summary  judgment  and

expunging notices of lis pendens). We

decline to consider appellants' other
arguments because they are unnecessary

for us to resolve this case. See Miller v.

Burk, 124 Nev. 579, 588-89 & n.26, 188

P3d 1112, 1118-19 & n.26 (2008)

No. 73286 (Nev. Feb. 27, 2020)

(explaining that this court need not address
issues that are unnecessary to resolve the

case at bar). --------

ORDER the judgment of the district court
REVERSED AND REMAND this matter to the
district court for proceedings consistent with this
order.

/s/ , ).
Parraguirre

/s/ ).
Hardesty

/s/ ).

Cadish cc: Hon. James Todd Russell, District
Judge

Janet L. Chubb, Settlement Judge
Tory M. Pankopf, Ltd.

Walsh, Baker & Rosevear, P.C.
McCarthy & Holthus, LLP/Las Vegas

Carson City Clerk
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APN(s): 010-513-07

Recording requested by: . RECORDED AT THE REQUEST OF
" SPL INC.
Title365 :
When recorded mail to: 09/02/2015 :8'70333;
Quality Loan Service Corporation SFL:::SLAIIE\I MENRCI)?.I W?E THER
411 Ivy Street CARSON CITY RECORDER
San Diego, CA 92101 FEE $221.00 DEP LRD
619-645-7711
TS No.: NV-15-679709-HL Space above this line for recorders use only

Order No.: 733-1501111-70
Property Address: 1636 SONOMA STREET, CARSON CITY, NV 89701

It is hereby affirmed that this document submitted for recording does not contain the social security
number of any person or persons. (Per NRS 239B.030).

Thank you,

Ellene Barnett, Assistant Secretary

Notice of Breach and Default and of Election to Cause Sale of
Real Property under Deed of Trust

NOTICE IS HEREBY GIVEN: that Quality Loan Service Corporation is either the original trustee or
the duly appointed substituted trustee under a Deed of Trust dated 3/4/2006, executed by Edwin J. Sarge
and Thelma A. Sarge, Trustees of the Sarge Trust dated March 28, 1988, as Trustor, to secure certain
obligations in favor of Seattle Mortgage Company, as beneficiary, recorded 4/26/2006, as Instrument
No. 352840, of Official Records in the Office of the Recorder of CARSON CITY County, Nevada
describing land therein (as more fully described in said Deed of Trust), with a maximum principal
amount of $454,575.00.

The reason why the Deed of Trust is in default and this foreclosure has commenced is as follows:

BORROWER(S) HAVE DIED AND THE PROPERTY IS NOT THE PRINCIPAL
RESIDENCE OF AT LEAST ONE SURVIVING BORROWER AND, AS A RESULT, ALL
SUMS DUE UNDER THE NOTE HAVE BECOME DUE AND PAYABLE

Nothing in this notice shall be construed as a waiver of any fees owing to the Beneficiary under the Deed
of Trust pursuant to the terms of the loan documents.

The present Beneficiary under such Deed of Trust has declared and does hereby declare all sums secured
thereby immediately due and payable and has elected and does hereby elect to cause the trust property to
be sold to satisfy the obligations secured thereby.

NOTICE
TS No.: NV-15-679709-HL
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You may have the right to cure the default hereon and reinstate the obligation secured by such Deed of
Trust above described. Section NRS 107.080 permits certain defaults to be cured upon the payment of
the amounts required by that statutory section without requiring payment of that portion of principal and
interest which would not be due had no default occurred. As to owner occupied property, where
reinstatement is possible, the time to reinstate may be extended to 5 days before the date of sale pursuant
to NRS 107.080. The Trustor may have the right to bring a court action to assert the nonexistence of a
default or any other defense of Trustor to acceleration and sale.

For information relating to the foreclosure status of the property and/or to determine if a
reinstatement is possible and the amount, if any, to cure the default, please contact:

Nationstar Mortgage LLC d/b/a Champion Mortgage Company
¢/o Quality Loan Service Corporation

411 Ivy Street

San Diego, CA 92101

619-645-7711

To reach a Loss Mitigation Representative who is authorized to negotiate a loan modification
and/or discuss loss mitigation options, please contact:

Champion Mortgage Company

Contact: Loss Mitigation Loss Mitigation
Department: Loss Mitigation
Phone: 855-683-3095

Toll Free: 855-683-3095

You may wish to consult a credit-counseling agency to assist you. The following are three local
counseling agencies approved by the Department of Housing and Urban Development (HUD): Washoe
County Dept. of Senior Services, 775-328-2592, http://www.washoecounty.us/seniorsrv/legal.htm;,
Southern Nevada Regional Housing Authority, 702-922-6900, http://www.snvrha.ore and National
Council on Aging (NCOA), 702-333-1038, www.bteamrage.org. HUD can provide you with the names
and addresses of additional local counseling agencies if you call HUD’s toll-free telephone number: 800-
569-4287. Additional  information may also be found on HUD’s website:
http://portal.hud.gov/portal/page/portal HUD/localoffices.

If you have any questions, you should contact a lawyer or the governmental agency which may have
insured your loan. Notwithstanding the fact that your property is in foreclosure, you may offer your
property for sale provided the sale is concluded prior to the conclusion of the foreclosure.

As required by law, you are hereby notified that a negative credit report reflecting on your credit record
may be submitted to a credit report agency if you fail to fulfill the terms of your credit obligations.

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

TS No.: NV-15-679709-HL
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AFFIDAVIT OF AUTHORITY TO EXERCISE THE
POWER OF SALE

Borrower(s): Trustee Name and Address:
THELMA A. SARGE, EDWIN J. SARGE Quality Loan Service Corp.

411 Ivy Street
San Diego, CA 92101

Property Address: Deed of Trust Document:
1636 SONOMA STREET, CARSON CITY, Instrument No. 352840
NV 89701
STATE OF __7€X a5 )
SS!
COUNTY OF__“DdllsS )

The affiant Tacorreyon Shorter

oath and under penalty of perjury, attests as follows:

, being first duly swom upon

1. [ am an employee of Nationstar Mortgage LLC d/b/a Champion Mortgage
Company. [ am duly authorized to make this Affidavit for Nationstar Mortgage LLC d/b/a
Champion Mortgage Company in its capacity as the current beneficiary of the subject Deed of
Trust (“Beneficiary”) or the servicer for the current Beneficiary of the Deed of Trust.

2. I have the personal knowledge required to execute this Affidavit, as set forth in
NRS 107.080(2)(c) and can confirm the accuracy of the information set forth herein. If sworn as
a witness, | could competently testify to the facts contained herein.

3. In the regular and ordinary course of business, it is Nationstar Mortgage LLC
d/b/a Champion Mortgage Company’s practice to make, collect, and maintain business records
and documents related to any loan it originates, funds, purchases and/or services, including the
Subject Loan (collectively, “Business Records™). | have continuing access to the Business
Records for the Subject Loan, and I am familiar with the Business Records and [ have personally
reviewed the business records relied upon to compile this Affidavit.

4. The full name and business address of the current trustee or the current trustee’s
representative or assignee is:

[ Full Name Street, City, State, Zip
Quality Loan Service Corp. 411 Ivy Street
San Diego, CA 92101

5. The full name and business address of the current holder of the note secured by
the Deed of Trust is:

APN: 010-513-07
File No.: NV-15-679709-HL -1-
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| Full Name Street, City, State, Zip |
Nationstar Mortgage LLC d/b/a c¢/o Nationstar Mortgage LLC d/b/a
Champion Mortgage Company Champion Mortgage Company
8950 Cypress Waters Blvd.
Coppell, TX 75019

6. The full name and business address of the current Beneficiary of record of the
Deed of Trust is:

mull Name Street, City, State, Zip 1
Nationstar Mortgage LL.C d/b/a c¢/o Nationstar Mortgage LLC d/b/a
Champion Mortgage Company Champion Mortgage Company

8950 Cypress Waters Blvd.
Coppell, TX 75019

7. The full name and business address of the current servicer of the obligation or
debt secured by the Deed of Trust is:

| Full Name Street, City, State, Zip |
Nationstar Mortgage LLC d/b/a 8950 Cypress Waters Blvd.
Champion Mortgage Company Coppell, TX 75019
8. The Beneficiary, its successor-in-interest, or the trustee of the Deed of Trust has:

(I) actual or constructive possession of the note secured by the Deed of Trust; and/or (1) is
entitled to enforce the obligation or debt secured by the Deed of Trust. If the latter s applicable
and the obligation or debt is an “instrument,” as defined in NRS § 104.3103(2), the Beneficiary,
successor-in-interest to the Beneficiary, or trustee entitled to enforce the obligation or debt is
either: (1) the holder of the instrument constituting the obligation or debt; (2) a nonholder in
possession of the instrument who has the rights of the holder; or (3) a person not in possession of
the instrument who is entitled to enforce the instrument pursuant to a court order issued NRS §
104.3309.

9. The Beneficiary, its successor-in-interest, the trustee, the servicer of the
obligation or debt secured by the Deed of Trust, or an attorney representing any of those persons,
has sent to the obligor or borrower of the of the obligation or debt secured by the Deed of Trust a
written statement containing the following information () the amount of payment required to
make good the deficiency in performance or payment, avoid the excreise of the power of sale
and reinstate the underlying obligation or debt, as of the date of the statement; (II) The amount in
default; (IIT) the principal amount of the obligation or debt sceured by the Deed of Trust; (IV) the
amount of accrued interest and late charges; (V) a good faith estimate of all fees imposed in
connection with the exercise of the power of sale; (V1) contact information for obtaining the
most current amounts due and a local or toll free telephone number where the obligor or

APN: 010-513-07
File No.: NV-15-679709-HL -2-
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* borrower of the obligation or debt may call to receive the most current amounts due and a
recitation of the information contained in this Affidavit.

10. The borrower or obligor may utilize the following toll-free or local telephone
number to inquire about the default, obtain the most current amounts due, receive a recitation of
the information contained in this Affidavit, and/or explore loss mitigation alternatives: (855)
683-3095.

11. Pursuant to my personal review of the business records of thc Beneficiary, the
successor in intercst of the Beneficiary, and/or the business records of the servicer of the
obligation or debt secured by the Deed of Trust; and/or the records of the county recorder where
the subject real property is located; and or the title guaranty or title insurance issued by a title
insurer or title agent authorized to do business in the state of Nevada, the following is the (I)
date, (II) recordation number (or other unique designation); and (III) assignee of each recorded
assignment of the subject Deed of Trust:

Recorded Recording Name of Assignor Name of Assignee

Date Number

8/8/2007; 370690; Seattle Mortgage BANK OF AMERICA, N.A.

3/13/2012* 420270* Company

11/19/2012 428362 BANK OF CHAMPION MORTGAGE
AMERICA, N.A. COMPANY

*Based upon a review of the recorded documents, it appears that this recording is
corrective/duplicative and thus, it would not have conveyed a beneficial interest. It is being
included here for transparency.

&/22/r5-
Signed B}of‘P

Tacorreyon Shorter

Dated: /ﬂ;ﬂlﬁ# 2205

Print Name:

Assistant Secretary
STATE OF_JeXAs ) ) ss:
COUNTY OF_Dalla 8 )

On this 2(0Hh  day of ]C}Mau St , 2015, personally appeared before me, a Notary
Public, in and for said County and State, Tacorreyon Sharter , known to me to be
the persons described in and who executed the foregoing instrument in the capacity set forth
therein, who acknowledged to me that he/she executed the same freely and voluntarily and for
the uses and purposes therein mentioned.

/ZQM -
NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE

APN: 010-513-07

ST, ERIKA KASPRZAK
File No.: NV-15-679709-HL -3- "

% Notary Public, State of Texas
My Commission Expires
March 07, 2017
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NEVADA DECLARATION OF COMPLIANCE

NRS 107.510(6)
Borrower(s): THELMA A. SARGE, EDWIN J. SARGE
Property Address: 1636 SONOMA STREET, CARSON CITY, NV 89701

Trustee Sale Number: NV-15-679709-HL
The undersigned, as authorized agent or employee of the mortgage servicer named below, declares:

That this Declaration is accurate, complete and supported by competent and reliable evidence which the
mortgage servicer has reviewed to substantiate the borrower’s default and the right to foreclose, including
the borrower(s)’ loan status and loan information.

I. [ ] The mortgage servicer has contacted the borrower(s) to assess the borrower(s)’
financial situation, provide the toll free number to enable the borrower(s) to find a housing
counselor certified by HUD, and explore options for the borrower(s) to avoid foreclosure
as required by NRS 107.510(2); or

2. [ JA] The mortgage servicer has tried with due diligence to contact the borrower(s) as
required by NRS 107.510(5), but has not made contact despite such due diligence; or

3. The requirements of NRS 107.510 do not apply, because:

a. [ ] The mortgage servicer is exempt pursuant to NRS 107.460 by virtue of being
a financial institution as defined in NRS 660.045 that has foreclosed on 100 or
fewer owner-occupied real properties (as defined in NRS 107.086) in Nevada in its
last annual reporting period.

b. [ ] The individual(s) do not meet the definition of a “borrower” as set forth in
NRS 107.410.

¢. [ ]The loan underlying the security interest that is the subject of this foreclosure
is not a “residential mortgage loan” (as defined in NRS 107.450) which is
primarily for personal, family or household use and which is secured by a
mortgage or deed of trust on owner-occupied housing (as defined in NRS
107.086).

d. [ ]The mortgage servicer is a signatory to a consent judgment filed in the United
States District Court for the District of Columbia, case number 1:12-cv-00361
RMC, as set forth in NRS 107.560(5), and is in compliance with the relevant terms
of the Settlement Term Sheet of that consent judgment with respect to the
borrower(s) while the consent judgment is in effect.

In light of the foregoing, the mortgage servicer authorizes the trustee to submit a Notice of Default to
be recorded, and to exercise the power of sale, as all pre-foreclosures notices required by NRS
107.080(2)(c)X3) and NRS 107.500(1) were sent and (if applicable and the mortgage servicer is not
otherwise exempt from said requirements) the mortgage servicer has complied with the requirements
set forth in NRS 107.520 and NRS 107.530 regarding the acceptance and processing of foreclosure
prevention alternative applications.
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Trustee Sale Number: NV-15-679709-HL
Page 2

Nationstar Mortgage LLC d/b/a Champion Mortgage
Company

paea: 3 /W1 NN 16

Signature of Agent or Employee

Justin Smetters Assistant Secretary
Printed Name of Agent or Employee
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Dated: Quality Loan Service Corporation, as Trustee
///S P

S B~

By: Ellene Barnett, Assistant Secretary

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of: California)
County of: San Diego)
AUG 31 2018

COURTNEY PATANIA
On a notary public,
personally appeared (( “W %m@r - ~, who proved to me on the basis of
satisfactory ev1dence tobet on(sywhose name sWre ibed to the within instrument and
acknowle Yo me that h¢/s /t ey ¢xecuted the same in hiyher/their authorized capacity‘gzgr)l, and
that by e1r signaturegyon the instrument the person(y}-orthe entity upon behalf of which the
person( executed the #strument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

COURTNEY PATANIA
Commission # 2044156
Notary Public - California

\&Z / San Diego County
] : M¥ Comm, Expires Nov 1, 2017 !

WITNESS my hand and official seal. (Seal)

LYNN

COURTNEY PATANIA

TS No.: NV-15-679709-HL
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EXHIBIT “3”

EXHIBIT “3”

EXHIBIT “3”

EXHIBIT “3”

EXHIBIT “3”

EXHIBIT “3”
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) RECORDED AT THE REQUEST OF
SPL, INC.

08/29/2016 08:05AM
FILE NO.467446

APN No.: 010-513-07 SUSAN MERRTWETHER _
- : CARSON C
Record—‘j-?fﬁ‘;"eggdby' FEE $16.00 DEP JLI

When recorded mail to:

Quality Loan Service Corporation
411 Ivy Street

San Diego, CA 92101

Space above this line for recorders use only
TS No.: NV-15-679709-HL
Order No.: 733-1501111-70

It is hereby affirmed that this document submitted for recording does not contain the social security
number of any person or persons. (Per NRS 239B.030).

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3/4/2006. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU
SHOULD CONTACT A LAWYER.

A public auction sale to the highest bidder for cash; cashier's check drawn on a state or national bank,
check drawn by state or federal credit union, or-a check drawn by a state or federal savings and loan
association, or savings association, or savings bank and authorized to do business in this state, will be
held by duly appointed trustee. The sale will be made, but without covenant or warranty, expressed or
implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the note(s)
secured by the Deed of Trust, with interest and late charges thereon, as provided in the note(s), advances,
under the terms of the Deed of Trust, interest thereon, fees, charges and expenses of the Trustee for the
total amount (at the time of the initial publication of the Notice of Sale) reasonably estimated to be set
forth below, The amount may be greater on the day of sale.

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

Trustor(s): Edwin J. Sarge and Thelma A. Sarge, Trustees of the Sarge Trust dated

March 28, 1988
Recorded: 4/26/2006 as Instrument No. 352840  of Official Records in the office of the

Recorder of CARSON CITY County, Nevada;
Date of Sale: 10/6/2016 at 2:00 PM
Place of Sale: At the Carson City Courthouse Located at 885 East Musser Carson

City, Nevada, 89701
Amount of unpaid balance and other charges: $313,917.28
The purported property address is: 1636 SONOMA STREET, CARSON CITY, NV
89701

This property is sold as-is, lender is unable to validate the condition, defects or disclosure issues of said
property and buyer waives the disclosure requirements under NRS 113.130 by purchasing at this sale and
signing the receipt of sale. The undersigned Trustee disclaims any liability for any incorrectness of the
property address or other common designation, if any, shown herein. If no street address or other
common designation is shown, directions to the location of the property may be obtained by sending a
written request to the beneficiary within 10 days of the date of first publication of this Notice of Sale.

ER 0096
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If the Tristee is unable to convey title for any reason, the successful bidder's sole and exclusive
remedy shall be the return of monies paid to the Trustee, and the successful bidder shall have no
further recourse,

If the sale is set aside for any reason, the Purchaser at the sale shall be entitled only to a return of
the deposit paid. The Purchaser shall have no further recourse against the Mortgagor, the
Mortgagee, or the Mortgagee’s Attorney.

If you have previously been discharged through bankruptcy, you may have been released of personal
liability for this loan in which case this letter is intended to exercise the note holder’s rights against the

real property only.

As required by law, you are hereby notified that a negative credit report reflecting on your credit record
may be submitted to a credit report agency if you fail to fulfill the terms of your credit obligations.

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED FOR
THAT PURPOSE.
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TS No.: NV-15-679709-HL

4

Date: S/q,g/w“'y Quality Loan Service Corporation
411 Ivy Street
San Diego, CA 92101
619-645-7711 For NON SALE information only
Sale Line: 702-382-2747 or Login to:
https://www.nevadalegalnews.com/trustee_sales/index.php
TS No. : NV-15-679709-HL

Qyality LoarrService Corp\Q)(onald Alonzo, Assistant Secretary.

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of: California)
County of: San Diego)

Brenda A. Gonzalez

On AUG 25 Z,Q'G before me, a notary public,
personally appeared ‘ZO(\moi ?‘\Bm,o ~. who proved to me on the basis of
satisfactory evidence to be _the person(§) whose name@@a bscribed to the within instrument and
acknowledged to me th@he/they executed the same i er/their authorized capacity(iff, and
that by his/her/their signafure(sf on the instrument the person(f), or the entity upon behalf of which the
person(y acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

\

A

Signature  grenda A. Gonzalez

WITNESS nd and official seal. (Seal)

BRENDAA GONZALE i
A Commission No. 2116627 %
1] NOTARY PUBLIC - CALIFOHA 8
5N DIEGO COUN Y
Commission Expires June 21, 201% . g

ER 0098
Sarges 017 467 446



EXHIBIT “4”

EXHIBIT “4”

EXHIBIT “4”

EXHIBIT “4”

EXHIBIT “4”

EXHIBIT “4”
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AFFIDAVIT OF MAILING

Date: 9/10/2015
T.S.No.:  NV-15-679709-HL
Mailing: Ten Day

STATE OF California)
COUNTY OF San Diego)

The declarant, whose signature appears below, states that (s)he is over the age of eighteen (18) years; is
employed in San Diego County that his/her business address is at 2763 Camino Del Rio S., 1st FL San
Diego CA 92108, It is further declared that (s)he is readily familiar with business practices relative to the
mailing of documents and that on 9/10/2015, a copy of the Notice of Default, of which the attached is a
true and correct copy, was mailed in the ordinary course of business. The copy of the Notice of Default was
placed in a sealed envelope and addressed to the person(s)/entity(ies) set forth below. Said mailing was sent
by certified or registered mail and first class, with postage prepaid and then delivered to the United States
Postal Service for delivery.

I declare under penalty of perjury that the foregoing is true and correct.

IDSolutions, Inc., as Authorized Agent for QUALITY LOAN SERVICE CORPORATION

Date: 9/10/2015 %

Affiant Wai Tang, as Authorized Signor of IDSolutions, Inc.

Foreclosure Mediation Program Administrator
201 S. Carson Street

Ste 250

Carson City, NV 89701

First Class and Cert. No. 71039628594224782883

Nevada State Health Division

4150 Technology Way #101

Carson City, NV 89706

First Class and Cert. No. 71039628594224782920

EDWIN J. SARGE TRUSTEE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783002
THELMA A. SARGE TRUSTEE
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1636 SONOMA STREET
CARSON CITY, NV 89701
First Class and Cert. No. 71039628594224783057

THE SARGE TRUST DATED MARCH 28, 1988
1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783156

EDWIN J. SARGE TRUSTEE OF THE SARGE TRUST DATED MARCH 28, 1988

1636 SONOMA STREET
CARSON CITY, NV 89701
First Class and Cert. No. 71039628594224783194

THELMA A. SARGE TRUSTEE OF THE SARGE TRUST DATED MARCH 28, 1988

1636 SONOMA STREET
CARSON CITY, NV 89701
First Class and Cert. No. 71039628594224783286

THE SARGE TRUST DATED MARCH 28, 1988
1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783347

EDWIN J. SARGE

SARGE

1636 SONOMA

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783446

THELMA A. SARGE

SARGE

1636 SONOMA

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783491

EDWIN J. SARGE

CARE LAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594224783552

THELMA A. SARGE

CARE LAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594224783606

EDWIN J. SARGE

EDWIN SARGE AND THELMA SARGE

1636 SONOMA ST

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783644
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THELMA A. SARGE

EDWIN SARGE AND THELMA SARGE

1636 SONOMA ST

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783682

EDWIN J. SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783736

THELMA A. SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783767

SECERTARY OF HOUSING AND URBAN DEVELOPMENT
451 SEVENTH STREET S.W.

WASHINGTON, DC 20410

First Class and Cert. No. 71039628594224783798

SECERTARY OF HOUSING AND URBAN DEVELOPMENT
SEATTLE MORTGAGE COMPANY

601 108TH AVENUE NE #700

BELLEVUE, WA 98004

First Class and Cert. No. 71039628594224783828

SHARON R. HESLA

CARELAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594224783859

SHARON R. HESLA

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783880

SHARON R. HESLA

1636 SONOMA ST

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224783910

SHARON R. HESLA

1636 SONOMA

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783934

SHARON R. HESLA

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224783965
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JILL A SARGE

CARELAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594224783989

JILL A SARGE

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224784016

JILL A SARGE

1636 SONOMA ST

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224784030

JILL A SARGE

1636 SONOMA

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224784054

JILL A SARGE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224784085

JACK C. SARGE

CARELAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594224784115

JACK C. SARGE

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224784139

JACK C. SARGE

1636 SONOMA ST

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594224784160

JACK C. SARGE

1636 SONOMA

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224784184

JACK C. SARGE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594224784207
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Security Interest Contact Information
(Pursuant to NRS 116, Section 1)

TS No. NV-15-679709-HL

Loan Servicer: Champion Mortgage Company

Address: 8950 Cypress Water Blvd.

Coppell, TX, 75019

Telephone No: (855) 683-3095
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COPY of Document Recorded at

Carson City, NV County Recorder

457307 BK: PG:

09/02/2015 has not been compared with
original. Original will be returned when
process has been completed.

APN(s): 010-513-07 Fee: 221.00 DTT: 0.00
Recording requested by: Total : 221.00

Wh;rnlgfo?:dﬁegmailto:

Quality Loan Service Corporation
411 lvy Street

San Diego, CA 92101
619-645-1711

TS No,: NV-15-679709-HL Space above this fine for recorders use only
Order No.: 733-1501111-70

Property Addresa: 1636 SONOMA STREET, CARSON CITY, NV 89701

It is hereby affirmed that this document submitted for recording does not contain the social security
number of any person or persons. (Per NRS 239B.030).

Thank you,

Ellene Barnett, Ansistant Secretary

Netice of Breach and Default and of Election to Cause Sale of
Real Property under Deed of Trust

NOTICE IS HEREBY GIVEN: that Quality Loan Service Corporatlon is either the original trusiee or
the duly appointed substituted trustee under a Deed of Trust dated 3/4/2006, executed by Edwin J. Sarge
and Thelma A. Serge, Trustees of the Sarge Trust deted March 28, 1988, az Trustor, to secure certain

obligations in favor of Seattle Mortgage Compaay, as beneficiary, recorded 4/26/2006, as Instrument
No. 352840, of Official Records in the Office of the Recorder of CARSON CITY County, Nevada

describing land therein (as more fully described in said Deed of Trust), with 2 maximum principal
amount of $454,575.00.

The reason why the Deed of Trust is in default and this foreclosure haz commenced is as follows:

BORROWER(S) HAVE DIED AND THE PROPERTY IS NOT THE PRINCIPAL
RESIDENCE OF AT LEAST ONE SURVIVING BORROWER AND, AS A RESULT, ALL
SUMS DUE UNDER THE NOTE HAVE BECOME DUE AND PAYABLE

Nothing in this notice shall be construed as a waiver of any fees owing to the Beneficiary under the Deed
of Trust pursuant to the terms of the loan documents.

The present Beneficiary under such Deed of Trust has declared and does hereby declare all sums secured

thereby immediately due and payable and has clected and does hereby elect to cause the trust property to
be sold to satisfy the obligations secured thereby.

NOTICE
T8 No.: NV-15-679709-HL
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You may have the right to cure the default hereon and reinstate the obligation secured by such Deed of
Trust above described. Section NRS 107.080 permits certain defaults to be cured upon the payment of
the amounts required by that statutory section without requiring payment of that portion of principal and
interest which would not be due had no default occurred. As 1o owner occupied property, where
reinstatement is possible, the time to reinstate may be extended to 5 days before the date of sale pursuant
to NRS 107.080. The Trustor may have the right to bring a court action to assert the nonexistence of a
default or any other defense of Trustor to acceleration and sale.

For information relating to the foreclosure status of the property and/or to determine if a
reinstatement is possible and the amount, if ary, to cure the defsult, please contact:

Nationstar Mortgage LLC d/b/a Champion Mortgage Company
¢/o Quality Loan Service Corporation

411 Ivy Street

San Diego, CA 92101

619-645-7711

To reach a Loss Mitigation Representative who s authorized to negotiate a loan modiflcation
and/or discuss loss mitigation options, please contact:

Champion Mortgage Company

Contact; Loss Mitigation Loss Mitigation
Department: Loss Mitigation

Phone: B55-683-3095

Toll Free: 855-683-3095

You may wish to consult & credit-counseling agency to assist you, The following are three local
counseling agencics approved by the Department of Housing and Urban Development (HUD): Washoe
County Dept. of Senior Services, 775-328-2592, http:/fwww.washoecounty.us/seniorsrv/legal.htm;,
Southern Nevada Regional Housing Authority, 702-922-6900, http://www.snvtha.org and National
Council on Aging (NCOA), 702-333-1038, www.bteamrage.org. HUD cen provide you with the names
and addresses of additional local counseling agencies if you call HUDs toll-free telephone number: 800-
569-4287, Additional information mmy also be found on HUD's website:
http://portal.hud.gov/portal/page/portal/HUD/localeffices.

If you have any questions, you should contact a lawyer or the governmental agency which may have
insured your loan. Notwithstanding the fact that your property is in foreclosure, you may offer your
property for sale provided the sale is concluded prior to the conclusion of the foreclosure.

As required by law, you are hersby notified that a negative credit report reflecting on your credit record
may be submitted to & credit report agency if you fail to fulfill the terms of your credit obligations.

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBRT
AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

TS No.: NV-15-679709-HL
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AFFIDAVIT OF AUTHORITY TO EXERCISE THE

POWER OF SALE
Borrower(s): Trustee Name and Address:
THELMA A, SARGE, EDWIN J. SARGE Quality Loan Service Corp.
411 Ivy Street
San Diego, CA 92101
Property Address: Deed of Trust Document:
1636 SONOMA STREET, CARSON CITY, Instrument No. 352840
NV 89701
STATE OF __ 7€ Xs5 )
) ss:
COUNTY OF - "Dgllss )
The affiant, Tacotreyon Shorter , being first duly swom upon

oath and under penalty of perjury, attests as follows:

1. I am an employee of Nationstar Mortgage LLC d/b/a Champion Mortgage
Company. I am duly authorized to make this Affidavit for Nationstar Mortgage LLC d/b/a
Champion Mortgage Company in its capacity as the current beneficiary of the subject Deed of
Trust (“Beneficiary™) or the servicer for the current Beneficiary of the Deed of Trust.

2. I have the personal knowledge required to execute this Affidavit, as set forth in
NRS 107.080(2)(c) and can confirm the accuracy of the information set forth herein. If sworn as
a witness, I could competently testify to the facts contained herein.

3. In the regular and ordinary course of business, it is Nationstar Mortgage LLC
d/b/a Champion Mortgage Company’s practice 1o make, collect, and maintain business records
and documents related to any loan it originates, funds, purchases and/or services, including the
Subject Loan (collectively, “Business Records”). I have continuing access to the Business
Records for the Subject Loan, and I am familiar with the Business Records and I have personally
reviewed the business records relied upon to compile this Affidavit,

4, The full name and business address of the current trustee or the current trustee’s
representative or assignee is:

| Full Name Street, City, State, Zip |
Quality Loan Service Corp. 411 Ivy Street
San Diego, CA 92101
5. The full name and business address of the current holder of the note secured by
the Deed of Trust is:
APN: 010-513-07
File No.: NV-15-679709-HI. ~1-
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| Full Name Street, City, State, Zip

Nationstar Mortgage LLC d/b/a ¢/o Nationstar Mortgage LLC d/b/a
Champion Mortgage Company Champion Mortgage Company
8950 Cypress Waters Blvd.

Coppell, TX 75019

6. The full name and business address of the current Beneficiary of record of the
Deed of Trust is:

| Full Name Street, City, State, Zip . i
Nationstar Mortgage LLC d/b/a c/o Nationstar Mortgage LLC d/b/a
Champion Mortgage Company Champion Mortgage Company
8950 Cypress Waters Blvd.

Coppell, TX 75019

7. The full name and business address of the current servicer of the obligation or
debt secured by the Deed of Trust is:

| Full Name Street, City, State, Zip ]
Nationstar Mortgage LI.C d/b/a 8950 Cypress Waters Blvd,
Champion Mortgage Company Coppell, TX 75019

8. The Beneficiary, its successor-in-interest, or the trustee of the Deed of Trust has:
(D) actual or constructive possession of the note secured by the Deed of Trust; and/or (I is
entitled to enforce the obligation or debt scoured by the Deed of Trust. If the latter is applicable
and the obligation or debt is an “instrument,” as defined in NRS § 104.3103(2), the Beneficiary,
successor-in-interest to the Beneficiary, or trustee entitled to enforce the obligation or debt is
either: (1) the holder of the instrument constituting the obligation or debt; (2) a nonholder in
possession of the instrument who has the rights of the holder; or (3) a person not in possession of
the instrument who is entitled to enforce the instrument pursuant to a court order issued NRS §
104.3309.

9. The Beneficiary, its successor-in-interest, the trustee, the servicer of the
obligation or debt secured by the Deed of Trust, or an attomney representing any of those persons,
has sent to the obligor or borrower of the of the obligation or debt secured by the Deed of Trust a
written statement containing the following information (I} the amount of payment required to
make good the deficiency in performance or payment, avoid the exercise of the power of sale
and reinstate the underlying obligation or debt, as of the date of the statement; (II) The amount in
default; (III) the principal amount of the obligation or debt secured by the Deed of Trust; (IV) the
amount of accrued interest and late charges; (V) 2 good faith estimate of all fees imposed in
connection with the exercise of the power of sale; (VI) contact information for obtaining the
most current amounts due and a local or toll free telephone number where the obligor or

APN: 010-51307
File No.: NV-15-679709-HL -2-
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borrower of the obligation or debt may call to receive the most current amounts due and a
recitation of the information contained in this Affidavit.

10.  The borrower or obligor may utilize the following toll-free or local telephone
number to inquire about the default, obtain the most current amounts due, receive a recitation of
the information contained in this Affidavit, and/or explore loss mitigation alternatives: (855)
683-3095.

11.  Pursuant to my personal review of the business records of the Beneficiary, the
successor in interest of the Beneficiary, and/or the business records of the servicer of the
obligation or debt secured by the Deed of Trust; and/or the records of the county recorder where
the subject real property is located; and or the titlc guaranty or title insurance issued by a title
insurer or title agent authorized to do business in the state of Nevada, the following is the (I)
date, (II) recordation number (or other unique designation); and (IIl) assignee of each recorded
assignment of the subject Deed of Trust;

Recorded Recording Name of Assignor Name of Assignee

Date Number

8/8/2007; 370690; Seattle Mortgage BANK OF AMERICA, N.A.

3/13/2012* 420270* Company

11/19/2012 428362 BANK OF CHAMPION MORTGAGE
AMERICA, N.A. COMPANY

*Based upon a review of the recorded documents, it appears that this recording is
corrective/duplicative and thus, it would not have conveyed a beneficial interest. It is being
included here for transparency.

& /20 /¢
Signed Bysgfe—" foatrs Dated:_fugisl 2¢s20t5~

Tacorreyon Shorter

Print Name:
Asslstant Secretary
STATE OF_Je¥a ) ) ss:
COUNTY OF_Dalla g )
Onthis 2{gHq day of &],{qu S . 2015, personally appeared before me, a Notary
Public, in and for said County and State, — _Tecorreyan Shartar , known to me to be

the persons described in and who executed the foregoing instrument in the capacity set forth
therein, who acknowledged to me that he/she executed the same freely and voluntarily and for
the uses and purposes therein mentioned.

. &
NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE
ZAK
APN: 010-513-07 NomlyE g:ﬁu&me of Texcs
File No.: NV-15-67970%-HL -3- My Comirmission Expires

March 87, 2017
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NEVADA DECLARATION OF COMPLIANCE
NRS 107.510(6)

Borrower(s); THELMA A. SARGE, EDWIiN ). SARGE
Property Address: 1636 SONOMA STREET, CARSON CITY, NV 8970}
Trustee Sale Number, NV-15-679709-HL

The undersigned, as authorized agent or employee of the mortgage servicer named below, declares:

That this Declaration is accurate, complete and supported by competent and reliable evidence which the
mortgage sorvicer has reviewed to substantiate the borrower’s default and the right to foreclose, including
the borrower(s)’ loan status and Joan information,

1. [ ) The mortgage servicer has contacted the borrower(s) to assess the borrower(s)’
financial situation, provide the toll free number to enable the borrower(s) to find a housing
counselor certified by HUD, and explore options for the borrower(s) to avoid foreclosure
as required by NRS 107.510(2); or

2. [ A1 The mortgage servicer has tried with due diligence to contact the borrower(s) as
uired by NRS 107.510(5), but has not made contact despite such due diligence; or

3. The requirements of NRS 107.510 do not apply, because:

a. [ ] The mortgage servicer is exempt pursuant to NRS 107.460 by virtue of being
e financial institution as defined in NRS 660.045 that has foreclosed on 100 or
fewer owner-occupied real properties (as defined in NRS 107.086) in Nevada in its
Iast annuat reporting period.

b. | ] The individuai(s) do not meet the definition of a “borrower” as set forth in
NRS 107.410,

¢. [ ] The loan underlying the security interest that is the subject of this foreclosure
is not a “residential mortgage loan™ (as defined in NRS 107.450) which is
primarily for personel, family or houschold use and which is secured by a
mortgage or deed of trust on owner-occupied housing (as defined in NRS
107.086).

d. [ ]The mortgage serviceris a signatory to a consent judgment filed in the United
States District Court for the District of Columbfa, case number 1:12-cv-00361
RMC, as set forth in NRS 107.560(5), and is in compliance with the relevant terms
of the Scttlement Term Sheet of that consent judgment with respect to the
borrower(s) whik the consent judgment is in effoct.

In light of the foregoing, the mortgage servicer authorizes the trustee to submit a Notice of Default to
be recorded, and to exercise the power of sale, as all pre-foreclosures notices roquired by NRS
107.080(2)(cX3) and NRS 107.500(1) were sent and (if applicable and the mortgage servicer is not
otherwise exempt from said requirements) the mortgage servicer has complied with the requirements
set forth in NRS 107.520 and NRS 107.530 regarding the accoptance and processing of foreclosure
prevention zlitcrrative applications,
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Trustee Sale Number: NV-15-679709-HL

Page 2
Nationstar Mortgage LLC d/b/a Champion Mortgage
Company
N 94 Vit N\ 97106
Signature of Agent or Employee
Justin Smotters Assistant Secretary
Printed Name of Agent or Employee
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Dated: ? / 3 / / /g—' Quality Loan Service Corporation, 83 Trustee

S B~

By: Ellene Barnett, Assistant Secretary

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfuless, accuracy, or
validity of that document.

State of. California)

a polary public,
who proved to me on the basis of
B ibed 10 the within ins and
eir authorized capacity(igs), and
e entity upon behalf of which the

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

COURTNEY PATANIA
Commission # 2044156
Notary Public - Calitornia

San Diego County
Cumm. Expires Mov 1, 2017 [

COURTNEY PATANIA

TS No.: NV-15-679709-HL
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AFFIDAVIT OF MAILING

Date: 8/31/2016
T.S.No.:  NV-15-679709-HL
Mailing: Notice of Sale and Notice to Tenant

STATE OF California)
COUNTY OF San Diego)

The declarant, whose signature appears below, states that (s)he is over the age of eighteen (18) years; is
employed in San Diego County that his/her business address is at 2763 Camino Del Rio S., 1st FL San
Diego CA 92108, It is further declared that (s)he is readily familiar with business practices relative to the
mailing of documents and that on 8/31/2016, a copy of the Notice of Sale and Notice to Tenant, of which
the attached is a true and correct copy, was mailed in the ordinary course of business. The copy of the
Notice of Sale and Notice to Tenant was placed in a sealed envelope and addressed to the
person(s)/entity(ies) set forth below. Said mailing was sent by certified or registered mail and first class,
with postage prepaid and then delivered to the United States Postal Service for delivery.

I declare under penalty of perjury that the foregoing is true and correct.

IDSolutions, Inc., as Authorized Agent for QUALITY LOAN SERVICE CORPORATION

Date: 8/31/2016 /

Affiant Wai Tang, as Authorized Signor of IDSolutions, Inc.

Nevada State Health Division

4150 Technology Way #101

Carson City, NV 89706

First Class and Cert. No. 71039628594230576339

Occupant/Resident

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594230576438

THELMA A. SARGE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594230576551

EDWIN J. SARGE

1636 SONOMA STREET
CARSON CITY, NV 89701
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First Class and Cert. No. 71039628594230576667

EDWIN J. SARGE TRUSTEE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594230576780

THELMA A. SARGE TRUSTEE

1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594230576919

THE SARGE TRUST DATED MARCH 28, 1988
1636 SONOMA STREET

CARSON CITY, NV 89701

First Class and Cert. No. 71039628594230577008

EDWIN J. SARGE TRUSTEE OF THE SARGE TRUST DATED MARCH 28, 1988

1636 SONOMA STREET
CARSON CITY, NV 89701
First Class and Cert. No. 71039628594230577114

THELMA A. SARGE TRUSTEE OF THE SARGE TRUST DATED MARCH 28, 1988

1636 SONOMA STREET
CARSON CITY, NV 89701
First Class and Cert. No. 71039628594230577244

EDWIN J. SARGE

CARE LAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594230577350

THELMA A. SARGE

CARE LAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594230577480

SECERTARY OF HOUSING AND URBAN DEVELOPMENT
451 SEVENTH STREET S.W.

WASHINGTON, DC 20410

First Class and Cert. No. 71039628594230577619

SECERTARY OF HOUSING AND URBAN DEVELOPMENT
SEATTLE MORTGAGE COMPANY

601 108TH AVENUE NE #700

BELLEVUE, WA 98004

First Class and Cert. No. 71039628594230577732

SHARON R. HESLA
CARELAW PROGRAM
PO BOX 628

CARSON CITY, NV 89702
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First Class and Cert. No. 71039628594230577848

SHARON R. HESLA

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594230577978

JILL A SARGE

CARELAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594230578074

JILL A SARGE

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594230578197

JACK C. SARGE

CARELAW PROGRAM

PO BOX 628

CARSON CITY, NV 89702

First Class and Cert. No. 71039628594230578326

JACK C. SARGE

EDWIN AND THELMA SARGE

1636 SONOMA STREET

CARSON CITY, NV 89706

First Class and Cert. No. 71039628594230578449
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NOTICE TO TENANTS OF THE PROPERTY

Foreclosure proceedings against this property have started, and a notice of sale of the
property to the highest bidder has been issued. You may either: (1) terminate your lease
or rental agreement and move out; or (2) remain and possibly be subject to eviction
proceedings under chapter 40 of the Nevada Revised Statutes. Any subtenants may also
be subject to eviction proceedings. Between now and the date of the sale, you may be
evicted if you fail to pay rent or live up to your other obligations to the landlord. After the
date of the sale, you may be evicted if you fail to pay rent or live up to your other
obligations to the successful bidder, in accordance with chapter 118A of the Nevada
Revised Statutes.

Under the Nevada Revised Statutes eviction proceedings may begin against you after you
have been given a notice to surrender. If the property is sold and you pay rent by the
week or another period of time that is shorter than 1 month, you should generally receive
notice after not less than the number of days in that period of time. If the property is sold
and you pay rent by the month or any other period of time that is 1 month or longer, you
should generally receive notice at least 60 days in advance. Under Nevada Revised
Statutes 40.280, notice must generally be served on you pursuant to chapter 40 of the
Nevada Revised Statutes and may be served by: (1) Delivering a copy to you personally
in the presence of a witness, unless service is accomplished by a sheriff, constable or
licensed process server, in which case the presence of a witness is not required; (2) If you
are absent from your place of residence or usual place of business, leaving a copy with a
person of suitable age and discretion at either place and mailing a copy to you at your
place of residence or business and to the place where the leased property is situated, if
different; or (3) If your place of residence or business cannot be ascertained, or a person
of suitable age or discretion cannot be found there, posting a copy in a conspicuous place
on the leased property, and mailing a copy to you at the place where the leased property
is situated.

If the property is sold and a landlord, successful bidder or subsequent purchaser files an
eviction action against you in court, you will be served with a summons and complaint
and have the opportunity to respond. Eviction actions may result in temporary evictions,
permanent evictions, the awarding of damages pursuant to Nevada Revised Statutes
40.360 or some combination of those results. Under the Justice Court Rules of Civil
Procedure: (1) You will be given at least 10 days to answer a summons and complaint;
(2) If you do not file an answer, an order evicting you by default may be obtained against
you; (3) A hearing regarding a temporary eviction may be called as soon as 11 days after
you are served with the summons and complaint; and (4) A hearing regarding a
permanent eviction may be called as soon as 20 days after you are served with the
summons and complaint.
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APN No.: 010-513-07
Recording requested by:

When recorded mail to:

Quality Loan Service Corporation
411 Ivy Street

San Diego, CA 92101

Space above this line for recorders use only

TS No.: NV-15-679709-HL
Order No.: 733-1501111-70

It is hereby affirmed that this document submitted for recording does not contain the social security
number of any person or persons. (Per NRS 239B.030).

NOTICE OF TRUSTEE’S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3/4/2006. UNLESS YOU TAKE
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU,
YOU SHOULD CONTACT A LAWYER.

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank,
check drawn by state or federal credit union, or a check drawn by a state or federal savings and loan
association, or savings association, or savings bank and authorized to do business in this state, will be
held by duly appointed trustee. The sale will be made, but without covenant or warranty, expressed or
implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the note(s)
secured by the Deed of Trust, with interest and late charges thereon, as provided in the note(s), advances,
under the terms of the Deed of Trust, interest thereon, fees, charges and expenses of the Trustee for the
total amount (at the time of the initial publication of the Notice of Sale) reasonably estimated to be set
forth below. The amount may be greater on the day of sale.

BENEFICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.

Trustor(s): Edwin J. Sarge and Thelma A. Sarge, Trustees of the Sarge Trust dated
March 28, 1988
Recorded: 4/26/2006 as Instrument No. 352840  of Official Records in the office of the

Recorder of CARSON CITY County, Nevada,;

Date of Sale: 10/6/2016 at 2:00 PM
Place of Sale: At the Carson City Courthouse Located at 885 East Musser Carson
City, Nevada, 89701
Amount of unpaid balance and other charges: $313,917.28
The purported property address is: 1636 SONOMA STREET, CARSON CITY, NV
89701

This property is sold as-is, lender is unable to validate the condition, defects or disclosure issues of said
property and buyer waives the disclosure requirements under NRS 113.130 by purchasing at this sale
and signing the receipt of sale. The undersigned Trustee disclaims any liability for any incorrectness of
the property address or other common designation, if any, shown herein. If no street address or other
common designation is shown, directions to the location of the property may be obtained by sending a
written request to the beneficiary within 10 days of the date of first publication of this Notice of Sale.

ER 0121

Sarges 040



this page intentionally left blank

ER 0122

Sarges 041



If the Trustee is unable to convey title for any reason, the successful bidder's sole and exclusive
remedy shall be the return of monies paid to the Trustee, and the successful bidder shall have no
further recourse.

If the sale is set aside for any reason, the Purchaser at the sale shall be entitled only to a return of
the deposit paid. The Purchaser shall have no further recourse against the Mortgagor, the
Mortgagee, or the Mortgagee’s Attorney.

If you have previously been discharged through bankruptcy, you may have been released of personal
liability for this loan in which case this letter is intended to exercise the note holder’s rights against the
real property only.

As required by law, you are hereby notified that a negative credit report reflecting on your credit record
may be submitted to a credit report agency if you fail to fulfill the terms of your credit obligations.

QUALITY MAY BE CONSIDERED A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSE.
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TS No.: NV-15-679709-HL

Date: Quality Loan Service Corporation
411 Ivy Street
San Diego, CA 92101
619-645-7711 For NON SALE information only
Sale Line: 702-382-2747 or Login to:
https://www.nevadalegalnews.com/trustee_sales/index.php
TS No. : NV-15-679709-HL
Reinstatement Line: 619-645-7711

Quality Loan Service Corp.

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of: California)

County of: San Diego)

On before me, a notary public,
personally appeared , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. (Seal)

Signature
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2 Reverse Mortgage Servicing Department

A
i \
ChaleDﬂm P.O. Box 619093 Dallas, Texas 75261-9093

ORTGAGE Toll-Free Customer Service: 855-683-3095
Toll-Free Customer Fax: 866-621-1036
Toll-Free Payoff Demand Fax: 866-902-7077

03/08/2016

Estate Of THELMA A SARGE We are here to help!
Estate Of EDWIN J SARGE

159 Empire Lan
CARSOI;\T EITYe, NV 89701 Call 1-855-683-3095

RE: Loan Number: 848301
Property Address: 1636 SONOMA STREET
CARSON CITY, NV 89701

Dear Estate Of THELMA A SARGE and Estate Of EDWIN J SARGE

Why am I receiving Champion Mortgage received your request for information regarding satisfying the
this letter? reverse mortgage loan balance for 95% of the current appraised value, if less than the
outstanding balance on the loan. The mortgage will be released, and no deficiency
judgment filed, if the loan balance is satisfied for at least 95% of the new appraised

value, even if the outstanding loan balance is greater than the current appraised value.

You may satisfy the loan balance for 95% of the current appraised value in several
ways. There are 2 options available to you and we are here to help!

Each option allows the borrower, another authorized family member, heir, or another
authorized third party to satisfy the loan and retain the property.

Option 1: Retain the property in the family, or heir by obtaining financing with
local lenders or financial institutions in your area in an amount equal to 95% of the

. current appraised value of the property, plus any interest or applicable fees/costs,
and transferring the property title to that family member or heir. The financing
documents (lender endorsed loan application or approval letter, for example) must be
provided to support the request, along with Proof of Vesting (transfer deed or probate
documents, for example) of the property title.

Option 2: Sell the property to another entity at minimum sales price of 95% of the
current appraised value of the property. Sales documentation (Sales Agreement,
Property Listing Agreement, proposed HUD-1, financing documents, for example)
must be provided to support the request, along with Proof of Vesting of the property
title. If you need assistance in finding a professional real estate sales agent, we can
assist.

Champion Mortgage is a debt collector. This is an attempt to collect a debt and any information obtained

will be used for that purpose. However, if you are currently in bankruptcy or have received a discharge in @

bankruptcy, this communication is not an attempt to collect a debt from you personally to the extent that it
Evg is included in your bankruptcy or has been discharged, but is provided for informational purposes only. ER 0126
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What if I still have

Page 2 of 7
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questions?

There are benefits to each option:

v" Keep the home in the family, purchase at 95% of the current appraised value
v" Prevent a foreclosure
v" Save money by avoiding fees added to your loan balance

Other options available to you include:

1) If loan is in default due to Tax and/or Insurance, establish a Repayment Plan and
maintain that payment plan.

2) If loan is in default due to non-occupancy, establish the property as your primary
residence. Supporting documentation (signed Occupancy Certificate, signed letter
advising that you still reside in the home, two most recent utility bills (two different
companies)

3) Complete a deed-in-lieu of foreclosure (avoids foreclosure by allowing the party
with legal authority to deed the property back over to the investor of the loan at no
cost to the estate; completion of the deed-in-lieu is subject to final Investor and
Servicer approval).

Times have been difficult and help is available to you! Call today!
You may reach our Reverse Mortgage Servicing Center at 1-855-683-3095 from 8:00
am to 8:00 pm Eastern Time, Monday through Thursday and 8:00 am to 5:00 pm

Eastern Time on Friday.

Sincerely,

Champion Mortgage
NMLS# 2119
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