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1 CASE NO. CR-FP-11-0300 

2 
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20 

DEPT. NUMBER: II • ' I - • I I -= : n a 
, . 

' ' ,· :.-. , 
THE FOURTH JUDICIAL DISTRICT COURT - . 

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 

THE STATE OF NEVADA 

Plaintiff, 

vs. 

KODY CREE PATTEN, 

Defendant 

- ------ ------' 

STATUTORY GUILTY 

PLEA AGREEMENT 

COMES NOW THE STATE OF NEVADA, the Plaintiff in the above-

entitled cause, by and through its Counsel of Record, the Elko County District 

21 Attorney 's Office, and Kody Cree Patte~. the Defendant above-named, in proper 

22 person, and by and through his Counsel Of Record John Ohlson , Esq., and Jeffrey 

23 
Kump, Esq. , who by their signatures on this Agreement, do hereby declare that the 

24 

Parties have settled upon a compromise of the Criminal Prosecution pending against 
25 

2s the Defendant in the above-entitled cause, which compromise is comprised of the 

27 
following terms: 

28 . , 
11. rfirm;:ition :;i•Jfs1..;ent to f•lRS t3.~8 .03D 
·:.sN Ooe:; ,t\ppear --· - ·-·---

-~N C'oes ~l0t .'\ccr1dr ___ .1.:L:_ __ Page 1 of 15 
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2 

3 

.) 

Recitation Of Intent 

It is the intent of the Parties in executing this Agreement to provide for the 

4 complete resolution of the prosecution pending against the Defendant in the above-

s entitled cause wherein the Defendant is charged with: 

6 

7 

8 

9 

10 

11 

12 

, 3 

14 

15 

16 

17 

Count 1: Kidnapping In The First Degree, A Category A Felony; 

Count 2: Conspiracy To Commit The Offense Of Murder And/Or 
Kidnapping In The First Degree, A Category B Felony; 

Count 3 Open Murder, Including First Degree Murder And All Lesser 
Included Offenses, With The Use Of A Deadly Weapon, A 
Felony; 

Count 4 First Degree Murder Committed During The Perpetration Of A 
Kidnapping With The Use Of A Deadly Weapon (Felony 
Murder), A Category A Felony; and 

Count 5: Willfully Destroying Evidence Of The Commission Of A 
Felony, A Gross Misdemeanor 

I Kody Cree Patten first declare, by my signature on this Agreement that 

18 this Agreement represents the entire agreement between me and the State of Nevada, 
19 

20 
and no other promises, other than those set forth in this Agreement have been made 

21 to me in connection with the compromise of the charges pending against me in the 

22 above-entitled matter, as described in the Criminal Information filed herein. 

23 

24 

25 

26 

27 1· 

28 

With the above declaration in mind: 

THE DEFENDANT'S SPECIFIC OBLIGATIONS 
UNDER THIS GUil TY PLEA AGREEMENT 

The Defendant will enter a plea of guilty to an amended Criminal Information 
filed in District Court pursuant to the terms of this Plea Agreement charging 
the Defendant with : 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. 

-
) I 

First Degree Murder With The Use Of A Deadly Weapon , A 
Category A Felony As Defined By N RS 193 .165, N RS 200. 010, 
NRS 200.020, And NRS 200.030; 

hereinafter referred to in the remainder of this Agreement simply as "First 
Degree Murder With The Use Of A Deadly Weapon". 

Further, the Parties, by their signatures upon this Agreement do hereby waive 
the attachment of a copy of said amended Criminal Information to this 
Agreement. 

The Issue Of The Withdrawal Of The Defendant's Pending: 
Motion To Exclude Defendant's Statements To Police 

And 
Motion To Preclude Portions Of Toni Fratto's Statement 

From Both The Guilt And Penalty Phases Of The Trial 

In signing this Agreement, I Kody Cree Patten declare that I am aware of the 
fact that there is currently two Motions pending before the Court which have 
been filed by my lawyers on my behalf and which have not been decided by the 
Court, specifically: 

a. 

b. 

A Motion To Exclude Defendant's Statements To Police filed on the 21 51 

day of March, 2012; and 

A Motion To Preclude Portions Of Toni Fratto's Statement From Both The 
Guilt And Penalty Phases Of Trial filed on the 22"d day of March, 2012. 

I understand that upon the entry of my plea of guilty as provided for by this 

Agreement that these Motions will be deemed withdrawn and that they will not 

be decided by the Court. I have discussed this with my Lawyers, and believe 

that it is in my best interests to accept the Offer Of Compromise which this 

Agreement represents knowing that the above-referenced Motions will not be 

decided by the Court, and I waive my right to have those Motions decided 

by the Court prior to my entry of the plea of guilty contemplated by this 

Agreement. 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1. 

2. 

-
THE STATE'S OBUGATIONS UNDER THE AGREEMENT 

The State agrees that: 

a. The proffer by the Defendant of the plea(s) of guilty contemplated by this 
Agreement to First Degree Murder With The Use Of A Deadly Weapon; 

b. The District Court's acceptance of that plea; and 

c. The entry of Judgment convicting the Defendant of First Degree Murder 
With The Use Of A Deadly Weapon; 

shall be deemed a complete resolution of any and all criminal liability which the 
Defendant may have had arising out of the events which gave rise to the 
prosecution now pending against the Defendant in the above-entitled matter, 
and shall constitute a bar to prosecution with respect to any other theory of 
criminal liability which may have been pleaded against the Defendant in 
connection the events resulting in this prosecution, subject to the following 
limitation : 

a. It is agreed by and between the Parties that the bar to prosecution 
created by this Agreement shall extend only to the events which gave rise 
to the instant prosecution, and it is not intended to extend to, nor does it 
include any other criminal liability which the Defendant may have, if any, 
based on events unconnected to the specific offenses at issue in this 
prosecution and the events and facts upon which it is premised. 

Finally the State agrees that the Defendant's faithful performance of the 
terms of this Agreement shall constitute a bar to its right to pursue the death 
penalty upon the Defendant's plea of guilty to First Degree Murder With The Use 
Of A Deadly Weapon. 

TERMS OF THE AGREEMENT RELATIVE TO SENTENCING 

It is agreed that at the time of Sentencing in this matter both the State, 

25 and the Defendant shall each be entitled to make that recommendation which they 

2s each, respectively, deem appropriate - that is the Parties shall be free to argue, and to 

27 
present that evidence deemed admissible by the Court in support of their respective 

28 
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2 

3 

positions. 

In that regard, the Defendant by signing this Agreement acknowledges 

4 that he has been advised that upon his plea of guilty to First Degree Murder that he will 

s be sentenced by the Court, sitting alone without a jury. (NRS 175.552.1 [c] 1
) 

6 

7 

8 

CONSEQUENCES OF THE PLEA 

I Kody Cree Patten declare that I understand that at the time I enter a plea 

9 of guilty under this Agreement that the above-entitled Court, before it will accept my 

10 
plea of guilty, will require me to admit the commission of an act or acts which fulfills all 

11 

of the elements of the offense(s) I have agreed to plead guilty to. The elements of the 
12 

13 offense of First Degree Murder With The Use Of A Deadly Weapon are as follows: 

14 1. 
15 

2. 
16 

17 3. 

18 4 . 
19 

20 

21 

22 

23 1 

24 

25 

26 

27 

28 

That the Defendant willfully and unlawfully; 

With malice aforethought. and with premeditation and deliberation; 

Killed another human being ; and 

That the Defendant utilized a deadly weapon in the commission of said offense. 

Recitation Of The Maximum Permissible Penalty 

I understand and have been advised that as a consequence of entering 

NRS 175.552 provides in pertinent part that: 

1. Except as otherwise provided in subsection 2, in every case in which there is a 
finding that a defendant is guilty or guilty but mentally ill of murder of the first degree, 
whether or not the death penalty is sought. the court shall conduct a separate penalty 
hearing. The separate penalty hearing must be conducted as follows: 

.. . (c) If the finding is made upon a plea of guilty or guilty but mentally ill or a trial 
without a jury and the death penalty is not sought, the separate penalty hearing must 
be conducted as soon as practicable before the judge who conducted the trial or who 
accepted the plea. 
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·:.J •• 
1 the plea of guilty provided for by this Agreement the following range of punishments 

2 

3 
will be available to the Judge who accepts my plea of guilty sitting without a jury- that 

4 is that I will be punished: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

By imprisonment in the state prison: 

(1) For life without the possibility of parole; or 

(2) For life with the possibility of parole, with eligibility for parole beginning 

when a minimum of 20 years has been served; or 

(3) For a definite term of 50 years , with eligibility for parole beginning when 

a minimum of 20 years has been served. 

Additional Penalty For The Use Of A Deadly Weapon 

I further understand and have been advised that in additional to the 

potential penalties described above that an additional and consecutive penalty of 
16 

11 between one (1) and twenty (20) years, as determined by the Judge at the time of 

18 
sentencing, for the use of a deadly weapon in the commission of said offense will be 

19 

20 

21 

imposed upon me. 

I have been further advised that the law requires the imposition of an 

22 
administrative assessment fee in connection with the entry of judgment in a felony or 

23 

24 

25 

gross misdemeanor case. 

I understand that I will not be eligible for probation upon conviction of the 

2s offense I intend to plead guilty to. 

27 

28 
I I I 
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2 

3 

4 

J .. , 
Potential Adverse Immigration Consequences 

In executing this Agreement, I Kody Cree Patten acknowledge that I have 

been advised by my Lawyer that if I am not a citizen of the United States that the 

5 criminal conviction(s) which will ensue from my entry of the plea(s) of guilty called for 

6 

7 
by this Agreement may have adverse consequences upon my ability to remain in the 

8 United States - that is my conviction of the offense(s) I have agreed to plead guilty to 

9 may result in my deportation, and/or may have adverse consequences upon my ability 

10 

11 

12 

13 

14 

15 

to re-enter the United States if I am deported, or otherwise leave the United States. 

Restitution 

I understand that if applicable in the case, and deemed appropriate by the 

Court I may be ordered to make restitution to the victim of the offense to which I 

16 propose to plead guilty, and to the victim of any related offenses which is/are being 

17 dismissed or with respect to which prosecution has been declined pursuant to the 

18 

19 

20 

21 

22 

23 

terms of this Agreement. 

Additional Terms Of The Agreement 

I understand that I will also be ordered to reimburse the State of Nevada 

for any expenses incurred, if any there be, in connection with my extradition to the 

24 State of Nevada in connection with this prosecution . 

25 

26 

27 

I have been advised and understand that if more than one sentence of 

imprisonment is imposed and l am eligible to sef\le the sentence concurrently with any 

28 
other sentence imposed or which I am already serving, that it will be up to the 
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1 Sentencing Judge, except as otherwise provided by Nevada law, to determine, in the 

2 

3 
Court's discretion, whether such sentences are to be served consecutively, that is one 

4 after the other, or concurrently, that is at the same time. 

5 I have not been promised or guaranteed any particular sentence by 

6 
anyone. I know that my sentence is to be determined by the Court within the limits 

7 

8 
prescribed by the statute(s} under which I propose to plead guilty. I understand that at 

9 the time sentence is imposed that if the State of Nevada or my Lawyer recommend 

10 
any specific sentence to the Court, the Court is not obliged to accept that/those 

11 

recommendation( s ). 
12 

13 I understand that with respect to the offense(s) I intend to plead guilty to 

14 
the Division of Parole And Probation of the Department Of Public Safety will prepare a 

15 

Pre-Sentence Investigation Report for the above-entitled Court. This report will include 
16 

17 matters relevant to the issue of sentencing, including my criminal history. I understand 

18 that this Report may contain hearsay information regarding my background and 
19 

20 

21 

22 

23 

24 

25 

criminal history. My Lawyer and I will each have the opportunity to comment on the 

information contained in the Report at the time sentence is imposed. 

THE DEFENDANT'S WAIVER OF HIS CONSTITUTIONAL 
RIGHTS IN CONNECTION WITH THE PLEA OF 

GUil TY CONTEMPLATED BY THIS AGREEMENT 

I, Kody Cree Patten, declare that I have been advised and understand 

26 that in order for the above-entitled Court to accept the plea of guilty I propose to enter 

27 

28 
in th is matter that I will have to waive my constitutional rights in this matter, and I 
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I 

' 
1 declare that I am willing to give up the following constitutional rights and privileges in 

2 

3 

4 

order that the Court can accept my plea(s) of guilty: 

1. The constitutional privilege against self-incrimination, including the right to 

s decline to testify at trial, in which event the State would not be allowed to comment to 

6 
the jury about my decision not to testify. I understand that my plea(s) of guilty will 

7 

8 
require my waiver of this right to the following extent: the Court in connection with my 

g plea of guilty may require me, in order to accept my plea, to personally verbally enter 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

my plea of guilty, and may require me to; 

a. 

b. 

Provide a factual basis for my plea - that is a description of the events 

which gave rise to the prosecution against me and my participation 

in them which has given rise to my contemplated plea(s) of guilty; and 

Further to advise that Court that I believe entering the plea(s) of guilty 

contemplated by this Agreement is in my best interests, and that standing 

upon my right to stand trial with respect to the greater, and/or additional 

offense or offenses I am, or could be charged with is not in my best 

interests. 

I further understand that other than the requirement that I personally 

verbally enter my plea(s) of guilty, and that, upon the Court's request, I provide a 

25 factual basis for my plea that my right not to incriminate myself will still remain in these 

25 matters, and that I may not otherwise be required to speak or provide any other 

27 

28 
information wherein to do so might further incriminate me. 
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1 2. The constitutional right to a speedy and public trial by an impartial ju~ with 

2 

3 
respect to the charges originally pending against me, free of excessive pre-trial 

4 publicity prejudicial to my ability to present a defense, at which trial I would be entitled 

s to the assistance of a Lawyer, hired by me, or appointed for me if I was unable to hire 

6 
a Lawyer. At trial the State would bear the burden of proving beyond a reasonable 

7 

8 
doubt each and every element of all of the offenses I was originally charged with, and 

9 the elements of that/those offense(s) to which I have agreed by the terms of this 

10 
Agreement to plead guilty to. In that regard I recognize that in giving up my right to 

11 

have a jury try this case I am giving up the right to have a jury decide beyond a 
12 

13 reasonable doubt whether or not I am: 

14 

15 

16 

H 

a. 

b. 

Guilty of murder and if so to what degree; and 

Whether or not a deadly weapon was used in the commission of said 

offense;and 

18 that a single Judge, sitting without a jury, shall make find ings with respect to those 
19 

20 
issues based upon the factual representations made by me to the Court at the time I 

21 enter my plea of guilty, and will thereafter impose sentence upon me within the range 

22 of punishments provided for First Degree Murder With The Use Of A Deadly Weapon 

23 
as described above. 

24 

25 3. The constitutional right to confront and cross-examine any witnesses who have 

2s testified against me at trial. 

27 

28 
4. The constitutional right to subpoena witnesses to testify on my behalf. 
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2 

3 

. -~ 

5 . The constitutional right to testify in my own defense, or, if it be my decision after 

consultation with my Lawyer, to decline to testify at trial. 

4 6. The right to appeal any conviction I suffered at trial , with the assistance of a 

s Lawyer, again either hired by me, or appointed to represent me in the event I was 

6 
unable to hire my own Lawyer, unless the appeal is based upon reasonable 

7 

8 constitutional , jurisdictional , or other grounds which challenge the legality of the 

9 proceedings, and except as otherwise provided by NRS 174.035. 

10 

11 

I, Kody Cree Patten, by my signature on this Agreement, and subject to 

the above-entitled Court's acceptance of my plea(s) of guilty called for by this 12 

13 Agreement, do hereby waive the above-described constitutional rights. 

14 

15 

16 

17 

VOLUNTARINESS OF THE PLEA 

I further acknowledge I have discussed the elements of all of the original 

charges which were pending against me, and the elements of the offense(s) I intend to 
18 

19 plead guilty to with my Lawyer, and I understand the nature of the charge(s) originally 

20 pleaded against me, and the charge{s) I intend to plead guilty to. 
21 

22 
I understand that the State, if I had exercised my right to have a trial with 

23 respect to the original charge(s) pleaded against me, would have been required to 

24 prove each element of each charge(s) pending against me beyond a reasonable 
25 

26 
doubt. Likewise, the State, but for my intended plea(s) would have been required to 

27 prove each and every element of the offense(s) I intend to plead guilty to beyond a 

2s reasonable doubt. 
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2 

3 

I have discussed with my Lawyer the possible defenses which might have 

been available to me at trial in connection with this matter, and the circumstances 

4 
which might reflect in my favor. 

5 I did, before deciding to sign this Agreement, discuss to my satisfaction 

6 
with my Lawyer(s) all of the foregoing elements and the nature of the charges; the 

7 

8 
consequences of my proposed plea(s) of guilty; the constitutional rights I would have 

g been able to exercise if I had had a trial ; and the waiver of rights which would be 

10 
required in order for the above-entitled Court to accept my contemplated plea(s) of 

11 

guilty. Additionally, I was provided an opportunity to ask my Lawyer any questions I 
12 

13 had concerning these matters and my questions, if any I had, were answered to my 

14 satisfaction. 
15 

16 
I believe after considering the matter, and consulting with my Lawyer with 

11 respect to this matter, that entering into, and carrying out this Agreement by entering 

18 the plea(s) of guilty called for by it is, and remains in my best interests, and that 

19 
exercising my right to have a trial would have been, and remains contrary to my best 

20 

21 interests. 

22 

23 

24 

I am signing this Agreement voluntarily, after consultation with my Lawyer, 

and I am not acting under duress or coercion, or by any promise of leniency other than 

25 those which are set forth and described in this written Agreement. 

26 

27 

28 

I am not now under the influence of intoxicating liquor, a controlled 

substance, or any other drug which would in any manner impair my ability to 

Page 12 of 15 



RA 241

1 comprehend or understand this. 

I , 

2 

3 
My Lawyer prior to my execution of this Agreement had answered 

4 all of my questions concerning my contemplated plea(s) of guilty, and has answered all 

s of my questions, if any I had. regarding this Agreement and its consequences to my 

6 
satisfaction and I am satisfied with the services of my Lawyer, and the advice he has 

7 

rendered to me in connection with this matter. 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

THE DEFENDANT'S SIGNATURE BLOCK 

Dated this 3,.J day of May, 2012. 

Defendant 
In Proper Person 

THE STATE'S SIGNATURE BLOCK 

.JI k' 
Dated this _.,..,_ day ot May, 2012. 

MA TORVINEN 
D puty District Attorney 

tate Bar Number 551 
Elko County District 
Attorney's Office 

CERTIFICATE OF COUNSEL FOR THE DEFENDANT 

I, the undersigned, as Counsel Of Record for the Defendant above-

27 named, and as an Officer of the Court, by my signature hereunder, certify to the 

28 above-entitled Court as follows: 
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2 

3 

1 . That before the Defendant executed this Agreement, I had fully explained to the 

Defendant the elements of the offense(s) with which he was originally charged, and 

4 
the elements of the offense to which he proposes to plead guilty. 

s 2. I advised the Defendant of the potential penalties for each of the offense(s) with 

6 
which he/she was originally charged, and the potential penalties for the offense(s) to 

7 

8 
which he/she proposes to plead guilty. Further I advised the Defendant with respect to, 

g and concerning the restitution, if any there be, that the Defendant may be ordered to 

10 
pay in connection with the imposition of sentence in this matter. 

11 

12 
3. The plea of guilty which the Defendant proposes to enter in this matter pursuant 

13 to the terms of this Agreement are consistent with all of the facts known to me 

14 concerning this case, and will be entered in accordance with my advice to the 
15 

Defendant. Further I believe that the compromise reflected in this Agreement, is in the 
16 

11 Defendant's best interests. 

18 4. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

To the best of my knowledge and belief, at the time the Defendant 

executed this Agreement he: 

a . 

b. 

Was competent, and understood the elements of the offense to which 

he/she proposes to plead guilty, and the consequences, including the 

potential penalties which could be imposed upon the Defendant, in 

connection with said plea(s) of guilty; 

That he/she executed this Agreement voluntarily; and 

c. Was not under the influence of intoxicating liquor, a controlled 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

...... 

. ;J 

substance, or other drug at the time of his/her execution of this 

Agreement. 

Dated this 

Attor y A La 
State Bar No.: 1672 

Or 
JEFFREY KUMP 
Marevel & Kump 
State Bar No: 5694 

Counsel For The Defendant 
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2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2":. 

22 

23 

25 

ORIGINAL 

RECORDED STA:EMENT Of 

KODY CRES PATTEN 

El ko County Sheriff ' s Depa~tment 
77 5 W. S:lver Street 
Elko , Ne~aaa 898Jl 

~aken at 1 : 05 p . m. , Janua ry :7 , 2Jl2 

Reported by Lisa~ - ~anley , :c~ 4~7 1 
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1 MR . TORVH~EN : now we are on the recvrd with 

2 Ms . Manley. Mr . Patlen has been placed under ca : h by Ns . 

3 M.::nley . And the one thing I did not rec1 ;:e 1 r. -:ny ini t ia.:.. 

4 declaration on the digital recorder is , is :r:at Mr . John 

5 Otlson , Mr. Pat t en ' s ocher attorney , is no: here . 

6 We had agreed tr.at ,..:e would corr_r:ie:::::e at one 

7 o ' clock today wi t h Nr . Kump and Nr . Pac:en , a~d :hat Mr . 

e Qj.:..so~ will appear as soon as te can get ~ere . And my 

9 understandi ng is , is that he is on the road . 

:o Is that correct , ~r . Kunp? 

:1 MR . KUMP : I spoke to ~r . Ohlson a;: ~0on . He was 

in Winnemucca . He ' s driving direstly here . 

MR . TORVINEN : All !'."1ght . So the:1 ! w~ll 

lL; corcnence my e xaminatior, . And I '"'ould decl:=H: :h-:1c. we are 

.. ~ ne:-e to conduct an exaxi~atio:: o: ~r . ?a1::.e:1 , -,-·!":at :.s 

:.6 com.~only referred to as a prof:er , in furth-cra:-.ce of plea 

_, ~ego:1at1ons w~ich are on~o!::? be:weer c.te 5c.a:e o~ Nevada 

18 and Mr . Patten in connection with a prosecut10:: which is 

:9 pe~ding against him in the Fourth Judicial :!s:r1ct Court 

20 o~ the State of Nevada under Case Number CR- FP-l~ - 030~ . 

21 KODY CREE PATTEN 

22 hav i ng been fi rst duly sworn , gave the ~o!~owing 

• statement : 

24 EXA:V!LIA-::'IOLI 

25 B'( MR . TORVUEN : 

2 
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.-- ~ 

1 Q . I have a couple of backg r ound questions befcre 

2 - get into the substance of my examination . Mr . Patten , 

3 wta: is your date of birtr.? 

4 

6 

7 

8 

9 

:. 1 

12 

A. 

P. .. 

Q . 

A. 

Q . 

A. 

12/31/92 . 

Okay . So tow old are yoJ today? 

il1.:1eteen . 

Wnere were you born? 

Logan, Utah. 

Okay . Now , ~ow long have you g~ys lived~~ 

About 14 , 15 years . 

Okay . So do you remember how old you were 

13 wnen you ca~e to We~dove r? 

.., 
r . . : aor. ' t . 

15 Okay. You we1e a cl.ild? 

16 A. Yes , sir. 

i7 Okay . t: ow, do yet: unders:and W:'.-3: we ' re c:,:-,1.r:g 

18 here today? 

" .-. . ·:ear.. 

20 Okay . And I have in my hand this -- or I haa 

21 1.r: my hand , and I now have 1~ my hand, this agree~ent for 

22 tne provision of a recorde1 statement. Did ycu go over 

23 that with ycur attorney today? 

24 A. Yes , I did . 

25 Qo ycu understand ~t? 

3 
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1 

2 

l, . 

Q. 

j 

Yes, ~ d:: . 

Okay . And it ' s your signature here on the 

3 17th of January , 20:2 , o~ t~e :ast p3ge? 

5 

A. 

Q. 

Yes , it is . 

All ngr.c . ~ow , :t 1s extre~e:y importa~c 

6 and : •m sure your attorne1 s have talked o you about 

7 this -- :t is extremely importa~: that -- chat you a~swer 

2 ~he questions that I pLt toy:~ :oday honestly and 

9 truthfully . 

10 

: 1 

A. 

Q. 

Do ycu understand :hat? 

Yes , :!: :::10. 

Now , I don ' c kn::>w 1,1ha: you are gJing to say co 

12 ~e today , but all =·~ as~:~; ~~J to d~ :oiay is to tell ~e 

1 -_ j the truth . Do you u~ders:a~d :~at? 

1.; A. Yes , : do . 

15 Q. The ,,:hole t r_1 :r. . )0 yoc J~derstand that? 

16 p ... "{es , I ao . 

:, Q . Yc:J als:J unjer.s:an~ :hat 1: -- i~ the State 

18 anj you come to an a~reerrent w:tn respect to d:sposition o: 

:9 the prosecut ~o~ a~a:nst yo_ a~J you were cal:eci to 

20 called upon to :estify and '~ ~as later deter~ined that 

2: your testimony was un : rue , ·- ~a~lj mean Y~-= whole 

22 

23 

agreement is 

A. 

Q. 

Do yo~ u~ae=s:and :ha:? 

Yes , I do . 

Sc :t's extremely import3n: . 

25 gai~g to tell me the tr~tt c:jav? 

;;.nd a re you 
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A. Yes , I v:ill. 

2 Q. Now , cart we agree -- first ca~ •,1e agree that 

3 Micaela Costar.~o died on :~e 3rd of Marc~. :11:? 

4 Yes, she did . 

5 

A. 

Q. Now , before t~e 3rd cf Maret, ~:1 :, can you 

6 tell me how long yoJ kne~ ner? 

7 

8 

A. 

Q. 

Since we were ~:::s . Lo:1g, _,::,:-.~ t.:.me . 

All rigtt . ~n~ ~r.:.or to the jr~ of March , 

9 2011 , when -- when was the las: :ime tha: yoJ nad spoken to 

10 M.:.caela face-to- face? 

L A. About February 27t~ , so~ewtere ir. :here . Like 

12 the last few days of the rro~t~. 

13 Q. Okay . And w~a: was the o:cas:~~ ~f your prior 

1< face-to-face conta:t w1Lh Micaela? 

15 A. . Um,. , : was at r.e:- ~cJse ;1:1::: · •• ,e ·.,·-::re just i:ir.:: 

lo of talking . We -- I dii s..,~~ ~tss.:.onar; l~ssc~s w1Lh two 

_7 other missior;ar:es. 

20 

.::.1 

22 

Q. 

A. 

A. 

Q. 

Okay . 

fror:l G'Jr C:: .. HCh. 

Was she a mer. . .ber " .., -

She was ga:r.g to~~-

:he Mor~o~ ch~rch as wel:? 

All righ: . A~j so ;ou were 1~ ~er apartmen~ . 

23 ~as anybody else prese~: besides 10~ and S;;e? 

., . _,., 

25 

A. 

Q. Do you re~e~ber :ne.:.r na~es? 
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J 

1 A. Um~ , one was Elder ~omero . : do~ · : re~e~b er 

2 his first name . And I car1 ' t remember the o the r one ' s las: 

3 name . 

4 Q. And were they fr om Wendover? 

5 A . U rrur. , the y we re o 'J c t he re o r. c :-. e: r - - I w o u 1 d 

6 say missi on , I t h ink it is . 

, o. 
2 ·;;as Romero? 

A. 

11 A. 

12 

Oke y . But she sirr.ply -- s o o:-.e ' s last r.ame 

Yes . The churc~ will know. 

~he o ther one yo ; can ' t reme~be~ ? 

I c a n ' t . 

Oka y . Why were the were y e ~ -- ~ere you 

:3 go lng th rough a missionary less o~? 

14 A. 

Q. 

-~ -

Yes . 

Why at he r house as oppose j =~ sc~ewtere else? 

Urrr.i , becat.:se we had conta.::tea r, e ! . ." a:1d tr:at. s:-- e 

: 7 said that it was o kay t o g o o ~er there . 

12 Q. So -- o kay . And - - was -- hac s~e al r eady 

19 :ndepe ndent l y , that is , witho~ t -- not chr=0g~ y o ~ - - had 

20 she al r e a d y been t a lking t o representatives c ! :he ctur=h? 

24 

A. 

Q. 

A. 

Q. 

Yes . 

These particular representa:1ves? 

Yep. 

Okay . How :s i t t~3t yo ~ <~C~ :~e date s c 

25 well , Februa r y 27th? 

6 
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l A. Because I go: bap:i:ed on february 23rd . Ar.d • 

2 started doing missionary lessons with the miss1onaries 1 

3 go:ng around help:ng thex . Because the rule fer tr.e c h~r c~ 

4 1S that 

5 TEE COURT REPORTER : Excuse me , car. I get you :G 

E slow aown a little b1t , please . 

7 A. Yeah . 

g 

9 

10 

11 

12 

13 

i ,, . ., 

:s 

l.6 

:, 

18 

::. 9 

20 

') . 

22 

23 

A. 

there 15 a 

persons . 

A. 

t .:,ge:r.e-::- . 

Q. 

the 3:::d 

1''.:caela? 

A . 

A. 

Q. 

A . 

Q. 

of 

24 of ::-.cse 

TP.E COU?.T REPORTER : Thank you . 

Sorry . The rule from our church is chat if 

female present, there has co be twc or more 

U:n- hmm . 

Prese~: with us. So the three~: us went 

O'<ay . r,:::w, between the 27:r. of feb:::JaI'/ ar.d 

March , did you have any further co~tacc ~1th 

Umm , a couple of times at school . 

Okay . A~d was tha: face-to-fa=e o= 

~es . 

by some other ~eans? 

:c was ~ace-to- fa=e . 

Ar.ct can you tel! ~e what - - 'tJha:. subje:::t 

was this soneth1ng that you -- yo~ ~e: her 

25 some~here , or you just ran in:o her in the school? 

7 
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1 

~ 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q . 

thing? 

ac 

A. 

Q. 

that 

A. 

Q. 

" i:-• • 

Q . 

11 March? 

12 

13 

.!! .• 

• 

Uh, r jLst 1a,1 ::.,.,:o her at s::r.ool. 

Ar e we talking about in the hallway sort o~ 

Ur:lf;l , yea:. . Hal.:..way, ::he gy:n . 

Wa s the:e any co~~ersation be:ween you and she 

time? 

u~~ , a little bi: , not much . 

Abou:? Do y0u re~e~ber? 

JLlst ra~do~ t~1ngs, school anj st~~~ -

Okay . Now , did yoJ go to school on the 3rd of 

Yes, did. 

And what time d1d you go to school that da; , 

1~ yoL: rerrember? 

A. Urr.rr. , the t.:sua ... cir..e , like .., : 30 . 

16 Q. And when did yo~ leave whe~ did yo~ firs:: 

17 l.ea ·:e school tr.at day, de ye; .::e~e;aber? 

lS A. About ::tree -- like right after school , about 

19 3 : 3:> , 3 : 40 . 

20 Q. 

21 using the Trai:Blazer? 

:: 2 ilh , :he day oefore . -n . 

23 When d::.d yvt.: a:::ually come into possession o~ 

24 the Trai 1 Bla3e r ? 

A. Marer: a: about o~e o ' cl:c~ in the 

a 
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1 a:ternoon . 

2 Q. And where were y ~~ ~hen yo~ -- ~he~ you go~ 

3 possession of it? 

4 A. Umm , she came : :, ::-ie scho::,l ar.j dropped it o:f 

5 to me , and I left scnoo: ana : ~c< ter : o rry ~0usin ' s ho~se , 

6 and then I went back to schoc: . 

7 Q. So had you left :he s;hool be:ween 7 : 30 , whe~ 

3 yo~ originally came , a~a Y~- ::c~ Wendi cac~ :~ t~r --

9 wherever you cook her? 

10 

11 

12 

13 

14 

15 

16 

1~ 

18 

19 

20 

2_ 

22 

r. . 

Q. 

-
I" • • 

Q. 

s:..de? 

A. 

Q. 

A. 

Q. 

s::hool? 

A. 

Q. 

A . 

no , I 

Where did you ta~e her? 

Okay . T~at ' s t~e c~e on U:ah -- ~n the Uta~ 

·tes , sir . 

I can ' t remc~ber nis name , b~t --

Jef: f-a:ter: . 

Yeah . Ano the~ ~!o you gc stra!ynt bac~ co 

Yes , I did . 

Why did you borr:w che 7rai:3lazer? 

Uh , beca~se: was g~ing ts be ~o?~ng some of 

23 ~y aucc parts fro~ che m~:a: s~Jp. 

2~ Ko other reas o~? 

2S A . (Shakes head Gr1~:..na lly tna: was :he on:y 
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reaso:1 . 

2 

j b1nder . 

4 case. 

C 
.J Q . 

MR. TORVINEN : Now, for the reccrci , - have a 

It ' s the first binder of the dis=o~ery 1:1 the 

I may refe r to it at :1~es . 

So did you -- Lha: day at sch?c: , can you 

6 de you remerrber what classes you ~e~t :o? 

7 A. Umm , I had scier . .:e -- first r.0,_r, I bel1eve , 

3 was English a nd then! ~ad scie~ce third r oL r. Seco:-,.d r.o ..:r 

9 •,:as, I th1nlc , credit recY1ery .. ::..:1d tne:-: - .. :..2s: noJr .....-as 

10 bus i ness math . 

ll Q . What ' s your las: ho~r fro~? ~te~ does i: 

12 start and when does it end? 

13 

' ., _, 

:s 

A. I believe it ' s, :2.r:0 , 2 : 30 to :; : 35 . 

a 0C - ~1nute class . 

Q. Okay . And o::her ::ha:. 

It ' s 1 i ke 

:6 ~urphy back to your -- your ~ousin ' s ho~se, ~~i=h you say 

· 1 ~as about one o ' clock , bet~ee~ arriva: a: - : 3: and cte e~d 

:s of your last class , you hajn ' :: !efc the s~to0_? 

, 
~ -

A. 

Q. 

A. 

A. 

No . 

Did you eat lune:-: at the s:h:ol t:-:at aay? 

Yes , I did . 

Do they have a =a:e:eria t~ere: 

Un ..... , they sec:e :cod , bc1: :i , t.::-:, br0Lg~1t a cup 

24 of noodles that day . 

Q. ~;c•.,: , did yo._ -- c·,.. you i:e:,::. >::::.:1e.:.a tbat ::.a·1? 

:o 
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A. 

2 Q. 

, A. -
~ Q. 

5 A. 

6 Q. 

t :ezt i,.,as? 

8 A . 

Yes, I did . 

And when did you first text her? 

I can ' t remember exactly . 

Morning or afternoon? 

Afc.ernoor.. 

Oo you remer.tber ,1!":at the subject.. of your firs:: 

Umm, original ly it was , uh , wit!': her helping 

9 me move some st uff , and the~ 

: i) Q . ~hy would you as% her to help yo_ as oppose= 

:1 to someone else? 

' r .. 

Q . 

Jus:: one of ffiY fr!ends , sorneo~e: :rest. 

Well, now, at the time you were going wit~ 

2...; !Or.i fratco, rignt? 

15 ..., 
r . . Umrr, , kind of , yeah . 

:6 cifficulties , but yeah . 

. ..., 
- I Q . O~ay . And you didn ' t - - you did~ ' t thin~ :c 

18 ask her to help you? 

19 !"\. Uh , she was goin; :o a mee:i~g w!th ter 

20 p-3rents . 

21 Q. Do you re~e~oer spe~ifical:y ~na: ·- was yo~ 

22 were going to ~eve? 

-, -
£..) 

24 

-, C ._._, 

. '-\ . 

Q. 

Umrn , yeah , S0!'(1e p-:1rcs for -:-.y car . 

Do you rer.e~ber the parts? 

Umm , doo r panels . LJrn.rn , the r-e "'as a t ranr.y 

11 
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l panel , most of the cash . 

2 the car . 

?retty much the e~tire inside o~ 

3 Where was tr.is car located? 

.J 

5 

6 

7 

A. 

A. 

Q. 

8 sc,,c.::>l? 

h . . 

10 Q. 

In the meta: shop i~ the bac~ of the school . 

And -- and that ' s the gated part 

Cor-re.:L . 

-- c ~ts1de of t~e -- in the bac~ of the 

CJ!"re.:~ . 

Why why were yoJ moving these parts? W~a: 

~as :he purpose? 

12 A. Because: ~as reo~ild1ng my car and I decidea 

13 tc cas:cally start over a~d ~us: use scrap metal . 

14 ~ - ~ty ~oJldn ' t :~:s be sometr.1~g yoJ would ct: a: 

15 the school? Was this -- was the car being there at tne --

: 6 the ca~ was at the school , correct? 

18 Why ~ou!dn ' t you he doing this work at the 

19 s-:r.aol? 

20 A. Be=aJse I j1ct~ · ~ ~ave metal shop :hat cay . 

21 A~d , uh , I asked r:iy teach8r in last hour 1 f T could lea-_·e , 

22 uh , ear:y to gc cow~ t c the ~e : a: shop . 

23 Q. O~ay . we:l, what : •rn havin~ a hard ti~e 

24 understanding , did you brin1 tr.e car to the sc~ool :o 

-~ restore it a: t~e sc~ool? 
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1 A. i':ind of. ;;rrw'T, , • o::-cught i..h:s ::ar :o the 

2 school because they nad a p:asma cutter a~d stu ff 

3 because 

THE COURT REPOR:ER : Be=a~se they r.ad what? 

5 A. They had a plasna cut ter. Wr.en I got -- when 

E ~ moved out of my p~ren:s' h~u5e? 

7 

8 

Q. 

A. 

9 each other . 

10 

11 

Q . 

A. 

Um- hmm. 

Urr.rn , basically r.,e a:1d my family d:d:1 1 c talk to 

Um-hmm . 

So: r.ad nc :c~_s. I mea~ . : haa ~y wre~ches 

12 a~d all my tool kits, but! ~1~~·: ha~e a ~e :c~ ::- or 

13 ncthing . 

Q. Um- hm..rr. 

15 A. So I as~ed the pri~::ipal :f : cou:d take my 

16 car there , and he said that ~ould be f:ne . 

Okay. Y,o•,: -- b..:: : ~Jess ·,;ha: : ' ::- ha·,1:n-; a 

:s hard time understanding 1s , :s -- so yo..;:: ,.::ar , yo'J kind of 

19 took it t he1e be.::ause cha: ' s wr.e::-e you were storing the 

20 ca?:? 

A. Basically . 

? "') 
• • £. Q . And y~u were ~o:~~ :::) do w~rk o~ the car ac 

23 t~e metal shop as ki~d o~ a p::-c~e:c? 

24 A. Umr:1 , sort of a p::-c,:ec: and S::)::-t cf just m'i 0,..::1 

:s perso:1al :hi~g . 

13 
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1 Q. So they were just allowing ycu store it 

2 there sort of thing? 

' ·""' . Basically . 

4 But you didn't plan :o do t!:e w~rk on ~t 

S there , on these parts and things? 

E A. ~o, I to~k tnos~ ~e:al par:3 : o ~e~ r1u o: 

7 che~ . I was taking them ho~e so I co~ld :a~e :~em to Lhe 

8 scrap yard . 

9 net.al . 

10 

l ! 

Q. 

A. 

Q. 

And: was goin~ to start ~~er ~1:r. brand ne~ 

Why that day? 

I had been ~or~~~q o~ it e~ery jay . 

Sa you original: i textej ji~ ~~~ telephcne, 

_3 :r.at is , a voice co:nmunicati(;:: , Micaela i:r.~t d3y? 

A. 

Q. 

. n . . 

Yes, ~ . ' .. 010 . 

When was the firs: :ime yoJ :e:e~~oned her? 

Sc~eci~e in the a::ernoar. . I: ·,:as =1 f:e.!." 

sc!":ool , .._ believe . 

18 Q. So let me ask , w3s it -- ~o yoe a1ree yoJ 

:;i cexted her , right? 

2:) A. Correc't . 

2i Q. And you agree tna: - - did she a~swer when you 

L2 c2Leo? 

A. Carree: . 

Q. So you spoke ~o h~r, as wel:? 

25 A. Yes. 

- . _, 
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Which came firs:? 

2 A. I don ' t quite remember exactly ~hich one . 

3eca~se I think -- I actually belie~e I :ex:e1 her firs: . 

J . And t~e subjecl o : :he texL w3s ~~ether or no: 

C: 
J she '...JOuld ask you -- help you move these pa .r r..:=:? 

E . . ~ .. Uh , originally . 

' Q. That was the firs: -- chat 1-:35 ,.e s'Jbject. c: 

8 :r.e first text? 

Correct . 

1 J Q. And do you re~eTber if the :elepto~e 

:cnversacio~ that you recal l co~k place be:~ee~ a::e::: 

:ne rirst tex: and before yo~ :exted h2r e. ~=: r., 
l3 rerne~ber the sequence? 

! d~~ · t re~errcer :he seque~ce. 

15 Okay . Whac was the -- what ' s che ~ex: :ex: 

:6 :h~~ you se~t her that you can recali? 

, :::, 4.., 

, " l. ~ 

- ' '- J 

22 

23 

:::. ~ 

') -
'- :) 

I asked her what: -- what the pla~ ~as :o d ~ 

Wlth , uh , Toni , about the argument they had earlier in the 

.::1av . 

Q. So w~ere 01d yo~ -- okay . 

had a~ argu~en: earlier i~ t~e day? 

A. Yes , I do . 

~ . r,:;'= re you preser.t? 

P. • • Yes . 

-,.;here did t:--, is a rg...1r--ent La ::e ;:,:.cce? 

lS 
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A. It took plase in the hall , uh , by Ms . Milier ' s 

2 roorr .. 

3 Q . A~d ~as it li ke between classes , er do you 

4 reme:rber 

s A. ::twas in the mor!1ing . 

c Q. the ci~e 0f day? 

7 A. It was 1n the morning , when we first showea 

8 up . 

9 Q. ~ad classed actually started ye:? 

lO 

:1 J. So ~s . Miller's ro~~? 

: 2 Corre.:':. . 

13 Wha does Ms . Miller teach? 

- ., ,:,. . Math. 

15 Q. Do you kno~ t~esc rooms pretty good? 

'r 
-0 Yes , I do . 

:_7 Okay . 

16 MR . TORVINEN : Lisa , would you mark :hat 

19 exh:b1t o r I car: do i:.: . : •r.. going to r.:!r:.: a schema:.:.c as 

? " - l 

22 

23 

: s ctac o~ay ~1tt yoJ , Mr . Ku~p? 

MR. Km·'. ? : Yes. 

' WHEPEUPON , E~hibit: ~as marked to t he p rof~er } 

Q. Okay. : have marked as Exhibit 1 a rough 

24 schemati c of the school . A~d I ' ll hand i: cc Mr . Patte~ 

25 a~d sa y , do you recognize :ha':. , wnat ' s t~ere? 

lE 
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l 

2 

3 

,, .., 

5 

6 

A. 

Q. 

r. . 

Q . 

h . 

Q. 

Yes , I de . 

And where would Ms . Miller ' s r oom be? 

This o:1e right !-.e:-e, iJ - 9 . 

Okay . And she tea=h~s math? 

Correct . 

Oka y . - ' a·- -- ::-:::fore classes started and 

7 after you all arrived , r1.gh::? 

g A. 

10 it oo•,m . 

11 

12 Q. 

(Nods head' 

YoJ ~ave to a~s~er because she ' s ~ot to ta~e 

:::o::rec : . ,::,....,.... ....... 
.... ..., - - .J • 

There is a~ ar~J~en: becwee;: ~1caela Cos tanzo 

13 and Toni Fratto? 

14 

1S 

16 

17 

A. 

Q. 

A. 

Q. 

Yes , sir . 

And you were presen~? 

Yes , si:- . 

Ho~ d.:.d yo1 al: tappen :o oe present at ~s . 

18 Miller ' s room at that time? 

A. J:n!r.,::: was s.:.v::..:.r.;i .:.n t ~. e r..all , a,1d , uh , I ·,:as 

~0 s1.ttin~ there because m-::: a:10 T'.);:.:. had : ..:s: sr.o·,1ed up . A~.ci , 

21 uh , Mickie was coming by , probably Just s~cw1.ng up o r 

22 had just com~ng dow~ the na:l because her loc ker ' s 

23 aro~nd the corr.er . 

24 Q. 0 ka y . And ~c~ d!d - - how did the argument 

~s start? 
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1 A. u~~, Toni said -- called her a sl~t . Sa i d, 

2 " :'...,ook at there , there ' s thaL slut ." Ar-d::: told her that 

3 she needej to scop that bu:ls~it . 

4 Q. And this was 1n -- with:~ ~:~a~la ' s hearing? 

5 A. Yeah. She was r!~~: :n ~ro:1: o~ us , walking 

6 bj" . 

7 Q. So -- so what ~appened t:-ie~? 

A. Urmn, To:,i ca.:..led ~er a few '."!'::::re r.ames , I ca:: ' t 

9 remember exactly which o:-ies. But : kr:o~ =~es:~: was ~~a: 

10 originally s parked it . 

11 

. ") 

13 

1.; 

',.. .l.O 

18 

Q. Okay . 

A. And Micaela tad s~id som~t~:ng oac~ to ~er . 

Q. Do you rememter ~ha: it was? 

A. So~ething t c tte ex:e~t ~~ :t~c sne needed ~c 

piss off , or something like tta:. 

Q . 

' r .. 

Q. 

0%ay . 

And then s~e JUs: ~ep: ~al~:~~ -

Now , this was be~o re yo~ had ever texted her 

: 9 that day , right? 

")" 
<. " 

A. Correct . 

21 Q. Do you rene~ber ~~at the ~!rst time you texced 

22 her was 

.:::3 A. I don ' t . 

24 Q. - - that day? Was 1t be~ore ~oon or after 

2S r:oo~? 

1a 
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2 

--1 

s 

E 

: 

0 

9 

10 

::.2 

13 

1 ·' - .. 
15 

16 

i3 

.:. 9 

21 

-~ .!. L. 

?-~j 

24 

25 

-

.:... . After noon . 

Q. Okay . So did you see -- a~ter tt:s argJmer.t 

::he morning , did you see Micaela aga.:.n? 

" '"'· 
Q. 

'\ ·"' . 

Q. 

A. 

Urr.m , a fe1,1 times , yeah . 

And Lhis v1as, like , in bet~vee:-1 classes o:::-

'fear .. 

What was Lhe occasion of yoJ see1~g her? 

Urrm , I passed her a couple o f :_~es in ~he 

and Isa~ her i n the gy~ one :iffie . 

Q. And did you and she speak abo~: :~at -- this 

1r.c:den: tha~ morning? 

tlot 't ::.l after s-:hoo:i . 

Q . So the first ext that you se~t :~ ter, wha: 

.-::i 'J y .... u say i r. l t t do you rer.-e:::b 0 r? 

r' . • Not e ~:actly . Out sor:-et::.in:.i to : t.'2 extent o f / 

It .... - you got a minute to co:ne nelp me lea a :.!p s~:ne St'J ff:' " - .J 

Q. Did ycu say a L:~e or anythi~g? 

;. .. tlo, I didn ' t. 

Do you know ·t.'here s~e \..Jas :::. :ne :~r-.t? 

A. I don': . 

Q. Did you -- did you ~now she ~as engaged 1n 

:ra:-:? 

A. Yes, I did . 

Q. Okay. tlow, yoi_: left schc'.)1 a: aco'J: 3 : 3:. , :/OU 

say? 

19 
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A. Aoo~c 3 : 35 , 3 : 40 . 

And did you accu3lly leave the sctool grou~ds 

• a: :hat cirne? 

"' :-. . 'fes , I did. 

5 ,. So where were you when you made :his first 

6 cex: :c he r ato~t telpi~; you ~ith the parts? 

7 A. Umm , I bel1e•,e ~ was still ar:. the school . 

~ Q. Did she reply? 

9 A. Yes , she d:.::i . 

10 Q . And what was r:he reply? 

" Jffiff / she said :r.at she had t rac!: pra;:::tice ~ .~ ._. __ 

:2 sne could helc ~e after . 

.!.3 tlow , do you rerrerrbe::- the test::!":".0:-'.J ir. yo·Jr 

1~ preli~inary hearing abcu: yo J pulling up :c the ba=k of :~e 

school? 

, r _c . :'\ . ''!es , I do . 

: thin% it: was ~-Ir. Pccerso,. a,.d ':-i:fany 

: s Raswussen and Mi_caela were there? 

19 

24 

2S 

;.... , 

up :here? 

.., 
\,/ . 

. r-. . 

Yes , sir . 

I do reDe~ber pulling up . 

Jo you know wha: :ine it was? 

U::un , I don ' t . 

The text :tat you jescribe aboJt tne me:a: 
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1 parts, had you already placed t~at text ~essage by the time 

2 you culled up in back of - - back of the school? 

A. 3 Yes . 

5 

6 

7 

3 

d:.d 

Q. 

A. 

Q. 

you 

A. 

And she had a~ready replied? 

·tes , sir . 

Now , when yo~ le~t :he school at 3:35 , where 

go? 

Umrr., I we~t ~~ t0, ~h , Texaco c:: :onoco to gee 

9 a arir.k . 

10 

11 

Q. 

A. 

Q. 

o~ay . ~here d1d you go from there? 

Back to the school. 

W~at ~as yo •r purpose in going back to :he 

13 s-::hool? 

16 

:7 

10 

19 

20 

21 

22 

23 

"" _ ... 

up . 

A. 

Q. O<ay . What wo::k 01d you ha~e to do? 

A. Just t~e car pa:::s and stu:£ . 

o. Pem~·11r.g 1:he:--.? 

A. Yeah , fin:sh re~oving the~. a~d loading the~ 

Q. So you had already loaded cheffi? 

A. 

Q. 

A. 

tlo. 

Where ~ere tney sitting? 

Um.~ , sone c: rte~ -- quite a bJnc~ of them 

were still at:tached to the ca:: , but , U!':'lm, the!'."e was a pile 

25 that was sitting 1n front of :he car . 

21 
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Q. Okay . So you lea~e Lhe scnool, then you come 

2 back. Were you going co continue co work on the car or 

3 1-1ha C? 

4 

5 

A. 

Q. 

Yeah . 

When you - - wnen y~u arrived ~ro~ getting your 

6 drink, where did you pa~K? 

7 A. To the very c,3c;.: ~a:e by tr-.e f!'.etal. shop . 

a Q . Is this whe:-: they S3',i yo;J d::-1·:e up? 

9 A. v::1en - pulled -~ :1obody ·,1 as 0'.1::: er.ere . The::-e - · .... :,,..• , 

10 was people ac the weight shcp -- or the we1gtc room door . 

ll Q. 

A. 

13 codd see . 

Q. 

Um-hrr_-;-: . 

But there was~ · a~ybody o~ t~e trac~ thac I 

Well, le:: .:-.e ask .. ,.., 
! -..,I._ 

I-. [,llS . Yo-:. =.eave at 3:35 

15 or thereabouts? 

16 

17 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

(Nods head ) 

You go gee a a~i~~? 

(Nods hea:!) 

Did Jou go d~::-e~::::y ~ack :ct~~ school? 

Roughly , yeah . 

Did you go anyw~ere else? 

No . 

And did and lhat ' s 

24 when you parked nex t co t~e oa:e? 

25 A. I backed up :a~:, =crre~:. 

r:. 
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1 Q. And after you backed up to the gate , what did 

2 you do? 

3 A. I got out . I had to use the restroom so I 

4 went into the school . 

5 Q. All right . Now, did you recognize -- after 

6 that happened, after you backed up to the gate , got out and 

7 went into the school , did you recognize the people standing 

8 by the weight door? 

9 

10 

11 

A. 

Q. 

A. 

Yes , I did. 

And who was it? 

Matt Anzalone , Adan Chavez . Tiffany was 

12 standing there and Peterson . 

13 

14 

15 

Q. 

A. 

Q. 

16 restroom? 

17 

18 

19 

20 

21 

22 

23 

or 

A. 

Q. 

A. 

Q. 

the gated 

A. 

Q. 

Did you see Micaela? 

I didn ' t . 

So you go into the school , right? To use the 

Correct . 

Where did you go from there? 

Bac k out to the metal shop . 

Are we talking about that metal shop itself, 

area? 

The gated area . 

Now, you remember in your preliminary 

24 examination a video surveillance of you leaving the ba ck 

25 door? 

23 
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1 A. Correct . 

2 Q. About a little after five , 5 : 10 maybe? 

3 A. 5 : 13 . 

4 Q. Right . Now that ' s Pacific time . The clock 

5 the -- the clock is off on the video. Remember that 

C cescimony? 

7 A. Correct . 

8 Q. So it was about 5 : 13 . Okay . 

9 A. (Nods head) 

10 Q. Now , bet ween backing your car and going into 

i- the school to use the r estroom and leaving a 5 : 13, or 

12 5 : 10 , or whatever it was. Depends on whether it ' s 47 or 51 

13 minutes . 

14 A. Um-hmm . 

:.5 Q. Where had you been? Did you leave the school 

16 again? 

17 A. No , I went back to the fenced area . 

18 Q. So - - the -- the trouble I ' m having is , you 

19 ge: out at 3 : 30 , you go get a drink . ~hat coulan ' t have 

20 ta<en very long , right? How far is the Texaco from tne 

21 school? 

22 

23 

24 

25 

A. 

Q. 

A. 

Q . 

I dor. ' t really know. It ' s a :1ttle ways away . 

So you leave there , right? 

Correct . 

And I ' m talking about the Tezaco? 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

-. 

go 

~,... 
I..V 

A. (Nods head) 

Q. You go r i ght back to the school? Or did 

somewhere else? 

A. No , I went back to the school . 

Q. Directly? 

A. Directly as in? 

Q . Well , d id you drive right from the Texaco 

the 

A. 

Q . 

A. 

school , or did you go --

Correct . 

-- somewhere else? 

Yeah . 

Now, during this period of time , were you 

texting or calling or communicating with Toni? 

Yes , I was . 

you 

back 

13 

14 

15 

A. 

Q. Ana what were you -- was it text1ng 01 calling 

16 or both? 

17 

18 

19 

A. 

Q. 

A. 

Umm, I think it was both . 

And what were you talking about? 

About , uh , the argument that she had with 

20 Toni. Umm , she had got really upset when and asked me 

21 why I defended her , why I defended Micaela . Umm, and then 

22 we got off that subject because I was tired of arguing wi:h 

23 her , and we talked about her parents ' meeting , I guess it 

24 was . 

25 How many - - between the time you left school 

25 
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1 and the time you goc back from the Texaco , how many times 

2 do you think you eithe r texted o r cal l ed Toni? 

3 

4 

5 

I texted quite a bit. 

Was most of these conversacior.s in text? 

Yeah , most of it . 

6 

A. 

Q. 

A. 

Q. So now , what time do you think it -- how long 

7 would it take you to go to the Texaco , gee the drink , and 

8 come back? 

9 

10 

A. 

Q. 

Five , ten minutes. 

All right. So you ' re back to the school by 

11 four o ' clock? 

12 A. Pretty close , I would say. Something like 

13 that . 

14 Q. You went directly 1n to use the bathroom? 

15 A. Urnm . 

16 Q. Did you go anywhere else first? 

17 A. I was in the metal shop back area , but yeah , 

18 went in . When I first got there, I went in to use the 

19 restroom . 

20 Q. Okay . Then you ~ent into the metal shop 

21 itself? 

22 A. No. To the fenced area around the back . 

23 Metal shop itself was locked. 

I 

24 Q. All right . When you came back out -- when you 

25 came back out , were these people that you had originally 

26 
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1 

2 

3 

4 

5 

6 

seen when you drove up still standing there or not? 

A. Umm , Pete r son was standing at the back door . I 

think t hat was it . 

Q. 

A. 

Q. 

Did you do ar.yLh-ng in the gated area? 

Yeah , I was working on my car the whole time . 

In the video surveillance when you come arou~d 

7 the corner there and walk down that hall and go out that 

8 door , do you remember seeing that? 

9 A . Yes , I do. 

Q. Where had you been? 

A. Umm , I went to he restroom . Because I went 

10 

11 

12 

13 

H 

15 

16 

into the school , I think , :ike , two or three times . 

Q. Why did you do that? 

A. 

Q. 

A. 

I got bored out here . 

Were you looking for Micaela? 

No . 

17 Q. Well , had you been to the - - because it ' s --

18 there is like an hour and a half there between 3 : 30 when 

19 you leave to get the drink , then we agree that you are 

20 going out the back door at about 5 : 13? 

21 A . Um- hmm . 

22 Q. So what were you doing in that whole period of 

23 time? 

24 

25 

A. 

Q. 

Working on my car . 

And you had gone 1n and out of the school , you 

27 
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1 say , two or three times? 

2 

3 

A. 

Q. 

Something like that . 

By what door did you go -- if the metal shop 

4 was locked , by what door did you go into tne sc~ool? 

5 

6 

7 

a 

9 

10 

11 

12 

A. I guess they call it the ~est wing doors . 

Q . And --

MR . TORVINEN : I ' m going to mark an overhead 

photogra ph of the school as Exhibit Number 2 . 

Q. I ' m going to show you what has oeen marked as 

Ex~ibit Number 2 . Do you recognize that? 

A. 

Q. 

Yes , I do . 

And what door - - can you see there the door 

13 that you were using to go in and out? 

14 

15 

:.6 

17 

18 

A. 

A. 

Yes , I can . 

And where is it? 

Right here . 

Q. Okay . Would you take Mr . Kump ' s pen there and 

draw a circle or put an X on the door that you were using . 

19 Can we see that on there? Okay . That ' s the same door that 

20 was we could see in the video , right? 

21 A. Correct . 

22 Q. And you ' re saying that you went three or four 

23 times from the gated area , which -- would you agree that 

24 the gated area is depicted o~ the photograph? 

25 A. Yes , it is . 
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1 Q. So you would go from there and back two or 

::? three times? 

3 

4 

5 

6 

7 

8 

9 

A. Yeah , something like that. 

Q. During those times that you were going in 

out of the gated area into the school , did you ever see 

Micaela? 

A. Umm, one time . 

Q. Where was she? 

A. They were corning up from the -- from the 

foo tbal 1 field. 

Um-hmm. Who is "they , " d o you remember? 

and 

10 

11 

12 

Q. 

A. Umm, Tiffany , Peterson , Micaela. And I think 

13 that was it. 

14 Q. Okay . from the time that you came up and you 

15 backed up to t he gate on the end of the gated area? 

16 A. (Nods head) 

17 

18 

Q. 

A. 

Had you moved the truck or car for any reason? 

No , it stayed in the same spot . 

19 Q. Now , was the -- was the scene that ' s depicted 

20 i~ the video where you walk out at 5 : 10 , or whatever it is , 

21 5 : 13 , was that the last time that you went out of the 

22 building? 

23 

24 

A. 

Q. 

Uh , yes , i t was. 

Okay . Now, just -- would you agree that when 

25 you look at the video it was only a couple minutes later 

29 
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1 that Micaela walked out that door? 
.., 
L.. A. 

3 Q. 

4 the door? 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 where were 

10 A. 

11 Q. 

12 A. 

13 Q. 

14 all? 

15 A. 

Correct . 

Was the truck still there when she walked out 

~es it was . 

Did you see her? 

Yes , I did . 

Where were you? When she walked out the door , 

you? 

I was standing in the fenced area . 

How could you --

By the metal shop . 

How could you see her through those slats and 

Because she came around the corner right here . 

16 Because the car was backed up . She came around the corner 

17 when I was standing in front of my car . 

18 Q. So was your car in the gated area or in front 

19 of the gated area? 

20 A. Umm , it was -- it was in front of the gated 

21 area . It was backed up to where the gate ' s at because only 

22 one gate was open . 

23 Q. Did you have anything to do with having it 

24 open at that time? 

25 A. No , I didn ' t . It was open when I backed up to 

30 
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1 it. 

2 Q. And you didn ' t make any arrangements to get a 

3 key , or anything like that? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

No, I didn ' t . 

Do you remember talking to a teacher about it? 

Umm , I remember I think I was going to talk to 

my principal about it . Because my , uh , metal shop informed 

me that ' d be only - - only way to do it. 

Q. So when you got there , the gate was unlocked , 

and you didn ' t have anything to do with that? 

A. No , sir . 

Q. So she walks -- now , between the time that you 

got back from getting the drink and Micaela walks around 

the front of the car , did you see her walk up? 

A. Yes , I did. 

Q. How many times had you communicated with 

Micaela either by text or actually speaking on the 

telephone? 

A. 

Q. 

A. 

Q. 

A. 

A few times . I don ' t know exactly how many . 

More than five? 

I would say so . 

More t han t:en? 

Uh , no. 

Q. And what were the subject matters -- so 

somewhere between five and ten? 

31 
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1 

2 

A. 

Q. 

(Nods head) 

And what were the subject matters of these 

3 either telephone calls or texts? 

A. Helping me with moving my parts and the 

5 argument she had with Toni. 

6 Q. That ' s it? That ' s the only subject matter? 

7 A. Yes , it is . 

8 Q. So now she arrives at the truck . And then 

9 what happens? 

10 A. We were talking just for a minute . She asked, 

11 uh , what I needed help with . I showed her . Umm, we were 

12 talking just kind of about everything , about the argument 

13 she had with - - or the - - 1 guess not argument , the 

14 inciden t she had with Toni. 

15 Q. Um- hmm . 

16 A. And , uh , that was about it . That ' s about 

17 pretty much the sum of what we were talking about . 

18 

19 

Q. 

A. 

Okay. Then what happened? 

Umm , we , uh , loaded the rest of the stuff in 

20 the car and we left . 

21 Q. So she assisted you in doing that? 

22 A. Yes , she did . 

23 Q. And you are saying she got into the car 

24 voluntarily? 

25 A. Yeah . 

32 
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1 

2 

Q. 

A. 

Where did you go from there? 

We drove around pretty much everywhere ; behind 

3 the school , over by a place called Flashback Auto , down by 

4 Limon Market , pretty much all over the place. 

5 Q. What were you doing? 

6 A. Just driving around , wast ing time . 

7 Q. Well , why -- were you talking about something? 

8 I mean , what were you doing for however long? 

9 A. We were just talking about everything . We 

10 brought up the past , urrun . 

11 

12 

Q. 

A. 

13 we dated . 

14 Q. 

15 recall it 

What - - what do you mean by the past? 

Our past friendships . Umm, bunch of the times 

Okay . When do you -- when do you, as you 

between when and when did you see Micaela 

16 see yourself as being her boyfriend or did you date? 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Many a times . 

Yeah , but --

I don ' t -- I don ' t know exactly. 

When do you think it ended? 

Urrun, I really don ' t know . Umm , probably about 

22 a year or so before . 

23 

24 

Q . 

A. 

Q. 

Um-hmm . 

About a year or so before all this happened. 

And before - - so this was the 3rd of March . 

33 
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1 By then , by the 3rd of March - - when did you get hooked up 

2 with Toni? 

3 

4 

A. 

Q. 

Seventh grade . Before that even . 

Um- hmm . When had you -- as of the 3rd of 

5 March , okay , 2011, how long had you and Toni been actually 

6 steadily dating ; do you know? 

7 

8 

A. 

Q. 

9 of them? 

10 A. 

Probably about two years . 

So was there a Lime when you were seeing b o th 

Not both of them. I was seeing , uh , Micaela 

11 when I wasn ' t seeing Toni. 

12 Q. 

13 picked 

14 right? 

15 A. 

16 Q. 

17 was? 

18 A. 

19 Q. 

Toni 

So would you -- there came a time when you 

up from the -- whatever that meeting was , 

Correct . 

It was recreational board , is that what ic 

Yes, it was . 

Where is that building located? 

20 A. 

21 probably 

Umm, it's up on Tibbets , Tibbets Boulevard, 

I don ' t know , you can almost see i t from the 

22 front doors of the school . It ' s just up on the golf 

23 course . 

24 Q. All right . Now , let ' s back up a little bit . 

25 Do you remember the testimony of Kiearra Murphy? 

34 
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1 

2 

A. 

Q. 

Yes , I do . 

Indicating that at about 5 : 30 she sees you 

3 driving that - - on that dirt road that goes between Tibbets 

4 and Wendover Boulevard , and you passed her . Did that 

5 happen? 

6 A. Yes , it did. 

7 Q. Okay . Where was -- where was Micaela at that 

8 time? 

9 A. Umm, sitting right next to me in the passenger 

10 seat . 

11 Q. And now you -- you remember that Kiearra said 

12 she couldn ' t see anybody else in the car? 

13 

14 

A. 

Q. 

Yes , I do . 

And do you think she ' s mistaken about that 

15 or 

16 A. I do believe so . 

17 Q. And so you ' re saying Micaela didn ' t try to 

18 hide or d uck down or anything like that? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

wasting time. 

Not that I ' m aware of . 

Where were you going? 

Just driving around. Like I said, just 

Q. Now , Kiearra seems to remember that once you 

hit Wendover Boulevard, you turned west towards 3 Mile, 

right? 

35 
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1 A. 

2 Boulevard. 

3 

4 

s 

Q. 

A. 

Q. 

Umm, I never actually went up to Wendover 

So Kiearra ' s wrong about that? 

Yes , she is. 

Well , what was your destination when you were 

6 going up the dirt road between Tibbets and West Wendover? 

7 

8 

A. 

Q. 

Just to go drive around . I mean -

Well , let me put it this way , then where 

9 did -- what ' s your recollection of where you end up? You 

10 agree that you passed Kiearra on the dirt road? 

11 

12 

A. 

Q. 

Correct . 

Where did you - - and you never made it to 

13 Wendover Boulevard? 

14 A. No , I didn ' t. There ' s a dirt road that goes 

15 west, kind of parallel with Wendover Boulevard . 

16 Q. Um-hmm . 

17 A. Right before Wendover Boulevard. 

18 Q. Okay . And that ' s what you turned on? 

19 A. Correct . 

20 Q. Where did you go? 

21 A. Up towards 3 Mile. 

22 Q. Did you make it to 3 Mile? 

23 A. Uh, to the base it. Then we came back around 

24 the -- the edge of it to go around the other side . 

25 Q. Still going west? 

36 
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1 A. Urnm, the road goes up to the bottom, t.hen it 

2 kind of makes --

3 Q. Of 3 Mile? 

4 A. Kind of makes , like , a u -- or a half u. 

5 Q. Um - hrnm . 

6 A. Then there ' s a pare where -- everybody calls 

7 it White Powder Hills . 

8 Q . Okay . 

9 A. We just kind of went up there and we just sat 

10 for a minute . It was just --

11 Q. How close to Wendover Boulevard is the White 

12 Powder Hills? 

13 

14 

A. 

Q. 

15 pit is? 

16 

17 

A. 

Q. 

It ' s on other side of the mountain . 

All the way on the other side where the gravel 

No , the --

So if I'm going down this dirt road , and I hit 

18 the base of 3 Mile? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Correct. 

Do I turn left or do I turn right? 

Left . 

And you skirt the base of the hill? 

Correct . 

ror how far ? 

To the -- almost to t he back side of it. Not 

37 
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1 quite . 

2 Q. Like the south side of it , I guess? 

3 A. Yeah . 

4 Q. Does it -- does this road go all the way 

s around and hoo k back into the end of Wendover Boulevard 

6 A. Yes , it does . 

7 Q. -- if you stay on it? 

8 A. Well , yea h . There ' s a bunch of different 

9 roads . But you c a n pick one of them, and yeah , it will. 

10 Q. Does it end up at the gravel pits? 

11 A. Umm, you got to go clear down to where the 

12 railroad tracks are to hi t Wendove r Boulevard . That ' s the 

13 only about the onl y two roads that go out there . 

14 Q. All right . So you went to the -- Micaela 

15 accompanied you voluntarily to the White Powder Hills? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

don ' t 

A. 

Q. 

A. 

Q. 

A. 

know 

Q. 

A. 

Q. 

A. 

Correct . 

Where did you go from the \>Jhi te Powder Hills? 

Urrun , we sat there for a little while . 

What were you talking about , do you remember? 

Umm, we actually kind of got a little - - I 

how to put it -- frisky , I guess you could say . 

Okay . And how far did this friskiness go? 

Not ve r y fa r. 

Okay . Then what happene d? 

We left there , took the road, went down , went 

38 
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1 past my house -- or wel l - -

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

different 

were 

A. 

Q. 

A. 

at . 

Q. 

A. 

Now , did you come -- did you -- this is a 

road , or did you come back on this dirt road? 

No , it ' s a different road. 

Okay . Does it go directly into town? 

No . This dirt road goes south from where 

Um- hmm. 

You can either go onto Tibbets Boulevard , 

10 where it ends . 

11 Q. Um- hmm . 

12 A. Where my house -- Toni ' s house is at. Or 

13 can go down past that , past the fence , and it goes down 

14 Four Tunnels by the railroad tracks . 

15 Q. Okay . Where did you go? 

we 

you 

to 

16 A. I took the road that goes down towards Four 

17 Tunnels. 

18 Q. 

19 Tunnels? 

20 

21 

A. 

Q. 

Okay . How far is that to get to the Four 

I would say about half a mile . 

Okay. During this period of time , were you 

22 communicating with Toni? 

23 

24 

25 

A. 

Q. 

A. 

Yes, I was . 

By text or telephone or both? 

Text, I believe. 

39 
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1 Q , Mostly text? 

2 A. Mostly . 

3 Q. And what ' s at this Four Tunnels? 

4 A. It ' s four tunnels that go under t:he railroad 

5 tracks , nothing s pecial . 

6 Q. You mean there ' s actually -- why would they 

7 have four of them , as opposed to one in each direction? 

8 A. It ' s Wendover . Your guess is as good as mine . 

9 Q. Are they -- can you actually pass through all 

10 four of them? 

11 A. Yes , you can . Well , I think there was a 

12 mattress in one and some other stuff in the other one. But 

13 there ' s two that you can actually go through. But I didn ' t 

14 go actually out to Four Tunnels. 

15 Q. Okay . 

16 A. I went south to where it hit the railroad 

17 tracks , then came back towards the town . 

18 Q. Different road or same road? 

19 A. The road that's right next to the railroad 

20 t racks . 

21 Q. Okay . Does is it eventually turn back to town 

22 somewhere, or can you get off of it back t:o town? 

23 A. The one that comes from White Powder that goes 

24 south? 

2S Q, Um - hmm. 

40 
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1 A. It stops at the railroad tracks, and you can 

2 either go right to Four Tunnels or go left , and it just 

3 follows the tracks . 

4 

5 

Q. 

A. 

Um- hmm . 

And there ' s many roads you can take off to get 

6 on Tibbets Boulevard . Or it just goes clear down by 

7 Flashba c k Auto where we went . 

8 

9 

10 

Q. 

A. 

Q. 

That ' s where you went? 

Yeah . 

At what point -- did you make arrangements 

11 at some poin t in time you picked Toni up at the 

12 recreational board , right? 

13 

14 

15 

16 

17 that 

18 time? 

19 

20 

21 

A. 

Q. 

A. 

Q. 

you 

A. 

Q. 

A. 

Correct . 

Was Micaela still with you? 

Correct . 

And at what point in this sequence of events 

and you were communicating with Toni the whole 

Correct . 

By text message? 

(Nods head) 

22 Q. Did she know that you and Micaela were out 

23 driving around? 

24 

25 

A. 

Q. 

Uh , yes , she did . 

That ' s because you told her? 
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I 
1 A. Uh , she asked me . 

2 Q. Okay . So you went to this Flash Auto, I 

3 guess? 

4 A. Flashback Auto. 

5 Q. That ' s where you ended up hitting town again 

6 from this drive? 

7 

8 

9 

A . 

Q. 

A. 

Umm, yeah . The back side of ic . 

Okay . Then where did you go? 

Umm, stayed on that back road that goes by --

10 it ' s a paved r oad, I don ' t know the name o f it . Went down , 

11 went through the - - went up through the trailer park by 

12 Limon Market. Came out --

13 

14 

Q. 

A. 

15 don ' t know . 

Do you know the name of the trailer park? 

I want to say it ' s Jim ' s , but I don ' t - - I 

16 THE COURT REPORTER : It ' s what? 

17 A. Jim ' s Trailer Park. But I don' t really recall 

18 the name of it . 

19 Q. 

20 so thl.S 

21 A. 

22 Q. 

23 Tunnels? 

24 A. 

25 Q. 

Okay. So and -- you went -- did you end up 

this - - you turn left at the tracks , right? 

Correct . 

From four Tunnels, o r the a r ea of Four 

Correct . 

And you end up back on Tibbets to the Flash 
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1 whatever it is? 

2 

3 

4 

5 

6 

7 

8 

A. No , the -- the dirt road follows the tracks. 

Q . Um - hmm . 

A. All the way down. You can go pretty much the 

whole length of town by that road . And I went down to 

where Flashback Auto and --

Q. 

A. 

Is Flashback Auto close to the dirt road? 

Yeah , the back fence is the back fence is 

9 right here , and then the dirt road is right here . And 

10 then 

11 Q. The back fence of Flash? 

12 A. Correct . 

13 Q. What's it called? Flash? 

14 A. Flashback Auto. 

15 Q. Flashback Auto . 

16 A. And then the public works is right. on the 

17 other side of it where you guys stored the vehicle . 

18 Q. Okay . So at some point in time, though , you 

19 have to turn back north to get into town, don ' t you? 

20 A. Correct . Yeah . The road goes down and you 

21 can turn off right on the other side of a towing yard . 

22 Q. Um- hmm. 

23 A. And then the road ' s right there . 

24 Q. Which road? 

25 A. I don 't know the name of it . 
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1 Q. 

2 proper? 

3 

4 

5 

A. 

Q . 

A. 

Okay. So that ' s how you got back into to~n 

Correct . 

Then where did you go? 

Uh , went up to the trailer park , which is 

6 probably two footba l l fields down from where we turned back 

7 on the road . 

8 

9 

Q. 

A. 

Um-hrrun . 

Went up through there . Come out by Limon 

10 Market . Uh , went back past Texaco and Wells Rural 

11 Electric . Uh , went up the street where , uh , one of my 

12 friends lives and my relative . I can ' t remember the name 

13 of the street , kind of curves up . Then the car wash is , 

14 like , off to the right over here. 

15 

16 

Q. 

A. 

Okay . 

Hit the golf course road , and I went and 

17 picked up Toni . 

18 Q. Do you remember what time it was you arrived? 

19 A. About 6 : 55 , seven o ' clock. 

20 Q. Where was Micaela sitting in the car? 

21 A . The front passenger seat . 

22 Q. And where did Toni get in? 

23 A. The front passenger seat . 

24 Q. You mean you all three got in the front? 

25 A. I a s ked Micaela if she could get in the back 
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1 so it didn ' t cause problems . 

2 Q. Okay . And she did? 

3 A. She did . She said that ' s fine . 

4 Q. Now , Toni says that you got a message -- that 

5 she got a text message that in essence said , II I have her 

6 wi t h me . " 

7 A. I said something like that . I said , "She ' s 

8 wit:h me , II or something like that . Then I -- the next text 

9 I asked her what she wanted to do , if she wanted me to come 

10 pick her up r ight now or nothing. And she 

11 Q. Pick who up? 

12 A. Toni . 

13 Q. If she wa n ted you to come pick her up? 

14 A. Correct . And she said that the meeting didn ' t 

15 get over until seven o ' clock. 

16 Q. So did you have to wait awhile for her to get 

17 out? 

18 A. Yeah , from -- we left the schoo l at , like , I 

19 don ' t know , 5 : 30 , 5 :4 0 . 

20 Q. Um- hnun. 

21 A. And then we picked Toni up at , like , 6 : 55 , 

22 seven o ' c l ock . More like seven. 

23 Q. Um- hmm . If you knew they were having 

24 troubles , why would you facilitate them being together? 

25 A. Umm, because I ' m one of those people that I 
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1 don ' t like people to, uh , have a feud between them, 

2 especially with friends and family. 

3 And I asked Micaela right after school , I 

4 asked her what that whole deal was about with her and 

5 Toni. 

6 Q. Um-hmm . 

7 A. And she said that it was just a bunch of 

8 bullshit is what she told me. And I said , "Well , why 

9 you guys just talk it out? '' And Toni had told me that 

10 just wanted to duke it out with Micaela . 

Duke it out? 

do:. ' t 

she 

11 

12 

Q. 

A. Fight basically . And I said , "Okay. Well, 

13 I' 11 ask Mickie. " So I relayed the message to Mickie . I 

14 said, "Well , she just wants to fight it out ." And Mickie 

15 came to the resolution , she ' s like , '' Okay. " She said - -

16 and then the whole thing about I talked to her right after 

17 school sometime . 

18 Q. Who? 

19 A. Micaela . 

20 Q. So this arrangement for this fight was made 

21 before you ever picked her up? 

22 A. Correct. 

23 Q. Picked Micaela up? 

24 A. Correct. 

25 Q. That was the contents of some of these things 
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1 earlier in the day? 

2 A. Yes . 

3 Q. Do you -- do you know how many times that you 

4 and Toni corrununicated that day either telephone or text? 

5 A. I don ' t . 

6 Q. Would you be surprised if I told you that - -

7 that T- Mobile ' s records reflect that between about 7 : 45 

8 a . m. and 5 : 40 p . m. there were about eleven hundred - - 111 

9 contacts between you and she? Would that surprise you? 

10 A. No , it ' s kind of litt l e . But no , it wouldn ' t 

11 surprise me . 

12 

13 

14 

15 

Q. So were you like nonstop? 

DETECTIVE CARPENTER : Mr . Ohlson ' s here . 

(WHEREUPON , attorney John Ohlson entered the room) 

MR . OHLSON : Do we need to break so Kody and I can 

16 talk before we keep going? 

17 

18 

19 

20 

21 

22 

23 

MR . TORVINEN : It ' s up to you . That ' s up to you . 

MR . OHLSON : Kody , that ' s up to you . 

MR . PATTEN : That works . 

MR . OHLSON : If you wanted to talk to me . 

MR . PATTEN : Yeah , if we could . 

MR . OHLSON : Can we have a few minutes? 

MR . TORVINEN : Sure . 

24 MR . OHLSON : You guys just want to step out and 

25 we ' ll talk in here for a while? 
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1 MR . TORVINEN : Yeah. Is that okay with you , in 

2 terms of security? 

DETECTIVE CARPENTER : Yeah , we ' re fine . 

MR . TORVINEN: All right. The time is by my 

3 

4 

5 

6 

7 

8 

watch it ' s 1 : 55 p.m. We are still all in -- the same people 

I recited originally are still in the conference room at 

the Elko County Sheriff ' s Department . And Mr . Ohlson has 

arrived and has asked to speak to Kody privately for a 

9 moment , which is okay with me . 

10 I would advise you that we did execute --

11 forma l ly execute the separate agreement . 

12 MR . OHLSON: I understand that was going to 

13 happen . 

14 MR . TORVINEN : And yes , there is a digital 

15 recorder on the table . And I ' m going to shut that off and 

16 have - - which we are using as a backup . 

17 

18 

MR . OHLSON : Okay . 

MR . TORVINEN : Which I ' m going to have Detective 

19 Carter pause -- Detective Carpenter pause and he can take 

20 it with us . 

21 MR . OHLSON : Great . 

22 (WHEREUPON , a recess was taken) 

23 

24 

25 
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1 STATE OF NEVADA 

2 ss . 

3 COUNTY OF ELKO 

4 I , LISA M. MANLEY , a Nevada Certified Court Reporter , do 

5 hereby certify that I was present at the 2lko County 

6 Sheriff ' s Department , 775 W. Silver Street , Elko , Nevada, 

7 during all proceedings had on January 17 , 2012 , and took 

8 verbatim stenotype notes thereof ; and that the foregoing 48 

9 pages contain a full , true and correct transcription 0£ my 

10 stenotype notes so taken, and a full, true and correct copy 

11 of all proceedings had . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LISA M. MANLEY - CCR- 271 

CERTIFIED COURT REPORTER 
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Exhibit 8 

KODY CREE PATTEN 

vs. 
WILLIAM GITTERE, WARDEN, 
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1 CASE NO.: CR-FP-11 -0300 

2 DEPT. NUMBER: II 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IN THE FOURTH JUDICIAL DISTRICT COURT 

OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO 

THE STATE OF NEV ADA, 

Plaintiff, 

vs. 

KODY CREE PATTEN, 

Defendant. 

AGREEMENT: 

FOR THE PROVISION OF A RECORDED 
STATEMENT BY THE DEFENDANT IN 
FURTHERANCE OF PLEA 
NEGOTIATIONS 

COMES NOW THE STATE OF NEVADA, the Plaintiff in the above-

entitled cause, by and through its Counsel Of Record the Elko County District 
18 

19 Attorney's Office; Kody Cree Patten - in proper person, and John Ohlson and/or 

20 Jeffrey Kump, the Defendant's Counsel Of Record in the above-entitled cause who by 

21 

22 

23 

this Agreement do hereby declare the following, and agree as follows: 

The Parties are currently engaged in plea negotiations relative to the 

24 above-entitled cause. Specifically an Agreement in contemplated which provides that: 

25 

26 

27 

28 

1. The Defendant, Kody Cree Patten, would plead to First Degree Murder With 

The Use Of A Deadly Weapon in return for the State's abandonment of its right 

to seek the death penalty in the above-entitled matter; 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. 

3. 

1. 

2 . 

The potential Agreement being considered by the Parties also contemplates 

that the Defendant, Kody Cree Patten, if called upon to do so would appear and 

testify fully and truthfully in The State Of Nevada vs. Toni Collette Fratto 

currently pending in the above-entitled Court concerning his knowledge of and 

participation in the events leading up to and surrounding the death on one 

Micaela Costanzo on the 3 rd of March, 2011, in Wendover, Nevada; 

The State has concluded that it is not inclined to enter into such an agreement 

without knowing what the Defendant's prospective testimony concerning the 

events leading up to and surrounding the death on one Micaela Costanzo on 

the 3rd of March, 2011, in Wendover, Nevada is. 

That being the case it is agreed by and between the Parties that: 

Prior to either Parties' execution of a formal Plea Agreement, the Defendant will 

submit, in the presence of one or both of his Counsel, to a recorded or reported 

interview by a representative of the Elko County District Attorney's Office, and 

in the presence of a law enforcement Officer from the Elko County Sheriff's 

Department, concerning the Defendant's knowledge of the events leading up to 

and surrounding the death on one Micaela Costanzo on the 3rd of March, 2011, 

in Wendover, Nevada; 

The Defendant in that regard has been advised that the State does not seek 

any particular version of the events, but only a full and truthful account of the 

the events leading up to and surrounding the death of one Micaela Costanzo 

Page 2 of 5 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

on the 3 rd of March, 2011 , in Wendover, Nevada as the same are known to the 

Defendant Kody Cree Patten. 

a. 

b. 

In that regard, the Defendant has been advised that if he concludes 

to submit to such an interview, and the State and the Defendant 

thereafter enter into a Plea Agreement concerning the charges pending 

against him in the above-entitled matter, that if he thereafter testifies in 

any proceeding concerning his knowledge of the events leading up to 

and surrounding the death on one Micaela Costanzo on the 3 rd of March, 

2011, in Wendover, Nevada, and it is later found that he testified 

untruthfully, that any Plea Agreement entered into by and between the 

State and the Defendant Kody Cree Patten would be deemed pursuant 

to Nevada Law null and void - that is deemed never to have existed, and 

the State would be able to proceed against the Defendant upon the 

original charges currently pending against him in the above-entitled 

matter. 

Hence, the only expectation the State has in the event that the Defendant 

concludes to submit to such an interview is that he will be completely 

truthful in his statements concerning his knowledge of the events leading 

up to and surrounding the death on one Micaela Costanzo on the 3rd of 

March, 2011, in Wendover, Nevada. 

It is further agreed by and between the Parties that in the event that the 
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2 

3 

Defendant concludes to submit to the interview contemplated by this Agreement that 

regardless of whether or not the State and the Defendant, Kody Cree Patten. 

4 ultimately enter into a formal Plea Agreement concerning disposition of the charges 

s pending against the Defendant in the above-entitled matter that: 

6 
1. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 2. 

18 

19 

20 

21 

22 

23 

24 

25 3. 

26 

27 

28 

Any statement made by the Defendant to the State under the terms of this 

Agreement shall be inadmissible for any purpose against the Defendant Kody 

Cree Patten unless: 

a. The Defendant, Kody Cree Patten, ultimately testifies either in his own 

defense in his own trial concerning the charges pending against him in 

the above-entitled matter; or 

b. In any other proceeding, including the trial of State vs . Toni Fratto 

pending in the Fourth Judicial District Court of the State of Nevada; and 

He testifies in any such proceeding contrary to the factual assertions made by 

him in making the statement contemplated by this Agreement in which case 

the relevant portions any statement made by Kody Cree Patten pursuant to this 

Agreement could be utilized, and would be deemed admissible for the purposes 

of impeaching any such contrary or inconsistent testimony given by Kody Cree 

Patten in any subsequent proceeding; and 

If the Defendant later testified under oath concerning his knowledge of the 

events leading up to and surrounding the death on one Micaela Costanzo on 

the 3 rd of March, 2011, in Wendover, Nevada, and it was later determined that 
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2 

3 

4 

5 

6 

7 

8 

he testified untruthfully, and contrary to the factual assertions made by him in 

the statement contemplated by this Agreement the State would be entitJed to 

use any statement made by the Defendant to the State pursuant to the terms of 

this Agreement in any later prosecution of the Defendant Kody Cree Patten for 

perjury in the giving of any such testimony under oath if the same we re deemed 

relevant, and admissible by any Court having jurisdiction over such a 

g prosecution. 

10 
Dated this / ~ay of January, 2012. 

11 

12 

13 

M 
14 

S te Bar Number: 551 
15 ko County District Attorney 

Elko County District Attorney's Office 
16 

11 Counsel For The Plaintiff 

18 

19 

20 Dated this /Z~ day of January, 2012 
21 

=~E~ 
24 Defendant - In Proper Person 

25 

26 

27 

28 

Date his I ~ay of anuary, 2012 

rney At Law 
State Bar Number: 1672; And/Or 
JEFFREY KUMP 
Marvel & Kump 
State Bar Number: 5694 

Counsel For the Defendant 
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Exhibit 9 

KODY CREE PATTEN 
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WILLIAM GITTERE, WARDEN, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RECORDED STATEMENT OF 

TONI COLLETTE FRATTO 

Elko County Sheriff ' s Department 
775 W. Silver Street 
Elko , Nevada 89801 

Taken at 2 : 05 p . m., January 19 , 2012 

Reported by Lisa M. Manley , CCR *271 
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• . 

• : 

.. : 

0 

tl.to County Sheri!f'a ~t 
775 w. Sl.lver Stteot 
Cl.to, Nevada 89801 

:a'<en a, 2:0S p.m. , Jdnuary 19, 2012 
Feported by Ll!a M. Manley, CCR i271 

~ - TCPVINEll: Tcwy lS Thursday, the 19th ddy of 

.idnl.iary, 2012. Speak.:ng is Marie Torvmen, the Dlsmcr 
A:tomey of llio Ccu,ty. 

I a::i preser.t ui the cmference r:x:c of the 

£!~ Crunty Shm.ff's ~t. Present •'1th re is Llsa 
• !'.ml.ey, co.:rt re;x,r--.er; Tau Collette Fra:to, i.m is a 

• de:eooant in a cru:unal :lCUCll ~ here ui Elko Crunty; 

5 one o! her actorreys, ~Vl.d !£lc:kie of l.oclcie , Madarl.an; 

, ::eteeti ve Jarel carpenter of the Elko Crunty Shen ff' s 

.• depa.rtl1l!llt; a.rd Tyler Ingr.n. a dep.Jty district attorney in 

ue Elko Cru!!ty Dist net Attorney 's office 

lie are he re to cxrdx:t a proffer in 

1 furtherance of plea negoi.i.iuais ui cmnection 1oli th the 

prosea!tlCll perxilJlJ against ~ . Fratto. 

Ar,Y".lu.'ij yoo 1ora11c to aa:I to chat, Mr. Loche? 

!Es. :.cocrt: JUst that this proffer lS ~ 

· · cro:b:ted ?J!suallt to the previcus agre6lE!lt to this effect 

-~ tr.it bears tcwy'! date ard has been signed by all p,3rties. 
, MP. ~= That's a:irrect. In fact , I tlunk 

,r I was going to •• I shculd recite that I oold in rey hard a 
pleatll.Jl; entitled, Ag..'1lE!:el':t for the PrO'li.slO!l of a 

~rcEd scate:er.t 'r:,y the ref eroant ui furtherance of Plea 

21 Negotiaticns. 

Z4 An:i it lS sue pages in lmrJi. ml l t was 

:s exeaited this dace t:y ::yself, Mr. l.oche, a:xi ~ - f'r,mc. 
2 

m1 tt secs forth the :e::11:S aoo a:rdi.t.!ais bet.een t.t.e 
pd!ties ~t 't.tuch the St.!te is go:n;i co be g1!Jell an 
~ru.."llty a.rd Wlll today eXc:Une Ms. Fratto a:oce!?'.in; 

the ciranst.aoces ard :he !act.s of ere -:ase p:r.d.JJ'q aga_.--.s: 
her. 

ls tr.at surf~c:enc? 

l'!P. l.CCKIE: '!'hat 1s. 
~. the recorded ST"..ater.ent of '!Ull Cll.!.ETit 

" Fl!Ar.c i:,roceeded as follo.s: 

!. Q ~ Hr. !l:lrvl.n!n) All c.tjlt. First ~ . a 

i. few prehmnary th1ngs I .., • f'r:atto , Can you tell lie how 

!. old you are? 

. , .. 
1' 

' "· 
Q . 

A. 

By ~. f:a:to 11:.r.eteen. 

Ard flt' I your dat. of buth? 

10-30-92. 

I< Q. hre ll!nl you bom? 

Ii A. West Valley, litah. 

l• Q. Now, are you twzg mt prescn.bed mechcatlcm 

l : pre,a:il:,ed by the jail JXIYSlci.an today? 

A. 

Q 

A. 

Q. 

No, Slr. 

Anytlung at all? 

Ne. 

~ . At the tllae of ycur &m!St, tdudl 

:i ocx:urnd in April ot 20U, I t:lunk - 2011, how long had 
• • you bes! living in ~ 

A. AroJt :1 years . 
Q. ~ - ta, cb you IFderstand llhat we' re dol."9 

re---e 'COOll'{' Yai heud m rec. ta what w ' re c:buq re-, 
t:.od!y. Do you lnm'll uad? . 

"· Yes . 
0. ~ . Ard thia c:bc:ual!l'lt that I have 111 ":J 

• hm:I, t:hu ~ for the pt'OY1S1CI\ of a te::mda:i 

sut:ment by the clefamnt. IR)l!8rl (I\ the l.ut !*}II to 
9 bear your signab.1%:e, mi I '11 ~ it to you IICII . Is 

IC that ycur aipb.1%:e? 

J: A. Yes, s:r. 

1: Q. Did you SllJl that today? 

l; A. 

Q. 

Yes, su . 
Did you haYe 1n ~t:f to <p over 1 t 111 th 

15 Mr . lA:ldtle before you liq-ed it? 

,. 
A. 

Q. 

Yes, s:r. 

10 irdarst:IM Wt it A';[W? 

: ", 1' . Yes, sir. 

Q. Now r (b you IJ'deratard that it IS ectrmely, 

21 extza:ely U!p)rtant that you be CXl:pletely Jmest Iii.th E 

t:.od!y. Do you urd!lrstlrd that? 

,. .. A. Yes . 

Q. I don ' t cw ¢fiotlly what you are goirq 

: : to Sll'j to m today. 8.lt. &11 I 'a asklng you to cb is tall 
4 
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Ill the ttuth. 

A. 

Q. 

A. 

Q. 

! !icx!s read) 

b lbola truth. 

(Noo! head) 

Oo you \l'derstn! that? 

A. Ye,. 

C 

Q. that ia, t.o lllaC 11! cpatials b:n!sUy. Oo 

O yQII WO m:leataid that l:tme U I potattial ~ 

to not talluq • the tIUth in the -- that if ycu lle%'8 

· · later c:al..l*1 ~ t.o tatity m.tt the ttwxp that ycu've 

told. todly, 111d it .. &ftar that detmaimi that ycu 
• . 111!19 not authtul , the plM ~t llhidi .. a.re 

· · antsplabe - w t.'le bat ch.la.ming in t:hu cue, u1Cler 

: ~ leYada la, a::iuld .be c--1 at is c:alle:I mil or void, 

!· 

• i 

"1lch aans ilia it never aisted? 
A. (Nc:x1s head) 

Q. Oo ycu ll'dlatm:! that? 

A. 

Q • 

Yes. 
So it., teal uportlnt that ycu be honest vi th 

•• 1:18 today. 

A. icm head) 

Q. ht'• all I '• wing for. I '• not ukitq for 

- looldn; for I parti.olar wrsim of the ewmb. I da1' t 

know speci fi ally at ycu a.re ~ to say. art. at I cb 

e,q:,ect ycu to cb is .be btnist wi. th • . 

A. 

Q. 

Yes, SU. 

A. (Nexis head) 

Q. lbf I al\ 119 ac;t'9e that Micml.a C'.ostum) died 

ai the 3m of Hazdl, 20U? 

A. Yes. 

Q. (by. lbr, poor to the 3m of Hlrc:h, 2011, 

' did ycu bur Hicael&? 
A. Briefly, M not "know" Ml.C.!ela. 

Q. Were - -- ycu in cli!f«r:s1t cluaes in high 

ac:hool? 

A. ':es. 

Q. So at the ba of JQJr arrest ycu were 1 

: ~ lll!IUor' riqlt? 

A. Yes. 

Q. 

A. I beheve a JU!UOr. 
,. Q. So she WU I lJ.ttle bit~ then? 

A. Ult-Im. 

Q. Ycu rvr.u hid ltti cl.as-, wi. th her? 

A. llo . 

Q. Did ycu puticipate in lll1'f atr::aon:rim]ar 

: ; &:ti vi ties vi th her? 

" .. A. No. 
• t Q. Cby. lb,, *' is the first ba that ycu 

6 

w 
n!Cll!l:t:eI beca:xing aware that there as !1Cm plan or ptbla 

with Mic.aela that eight result in SD! - 9CJlllthing 
~to}er? 

A. f..oout a ~< be:~:e !\!rai !rd. 

Q. Cby. Can ycu de9cnbe for • the 

cim.mtanoes ln:!er tdtldl ycu bea::e aware that thete was e 

1 pot!fltial issue with Micaela? 

A. I reiaroer 11.ooy bnrqlllg lq:> that he ..ance:l tJ 

h.:rt M.lcae la . 

Q. Did he S8f tl:r{! 

" A. No. 

Q. Well, first , let 11111 ult ycu , ltlllr1t llltill ycu -

J, ns thu • per3CllAl oonversabon or text, or llhat 111S 1t? 

:1 A. I believe it .:as .i persora!. 

!: Q. CawenatiCI\? 

:e 
! 1 

?~ 

.. 

.. 

A. Yes. 

Q. ~ we.re ycu 1lhen you had this o:mer:sab.on' 

A. I oon't ca::e:i:Jer if :.: ;;as .it rl1/ ncuse or: a: 
scincl. 

Q . Now, ~ the - at ,a:e point in tillle, ~ . 

Pattm, kdy Patbra, cz::e to nis:ide at JQJr pumt:I ' hme, 

nght? 

;: >.. Yes. 

•• Q. llhen did that~? 

' n. 

Q. 

To,.ard, the eoo Cf Jan.ary, I want ::i Sd y 

cmversation with him, he had been ll.virg there for aa:e 

' ccnths? 

A. 

Q. 

Yes. 

So this ax?V'e?SlC.CX'I toolt plaoe - mi yw U8 

sure it ' s a persaiaJ. ocme::.:Rtioo? 

A. Yes. 

Q. Yw just can' t l'!IIIEber llhetl-er it 11&1 at 'JWl 

• hoo.se or at 9Ch:lol? 

ll A. Correct. 

Q. was there errpe ~t - was there anyaa 

else present 1lhen you had thu cx:mersation? 

"· tlo. 
H Q. To the best that you can recall 1 t , t:all me 

11M t he sud to ytlU . 

A. Tnat thuY.Js .ere bu.ldl!"I:! up .ioo he ld.5 

uut.ated ..,ith M1eoel.a .ir.d he .anted to basic.illy oo 

l • SJ1?tiur,g o her. 
!, Q. Did he !4'J llhat speo..fia.lly? 

:o A. 

Q. 

Not at that point 1n cure, oo. 
Do ycu ra:a:i::er the llOI'ds he used at all? 

:2 A. !let exactly, rx;. 

: : Q. '!Nt as JQJr interpretatim of the ~ !:mt 

• • he used to yof! 

I,. That he .as t.;)Se: ',llL\i her dOO ho? WIIC.00 :Cl :i:: 
a 
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I C 
sarething to her. 

Q. !bf/ did you - did he say to you or did you 

ask him wtrf he had this - this idea? 

A. I rad asked !um ltiat rm her - lohat t!ilde !um 

s ro nl3d at her, rut all he 'o0.1ld tell ne was that tlungs 

l.'?!e ruilding ~ arx! ct.at he didn I t want 00 talk dOOUt it 
an:l li.e o,,utld oot give ire any oore detd.ili tran that. 

Q. Now, this is about a 1leek prior to the 3rd of 

3 ~? 

:J A. 

12 

I J 
. , ., 

Q. 

.~. 
Q. 

A . 

Yes. 

Do you Ieaaitler llhat WIii of day it was? 

r oon • c recall . 

Haw about IM!l IIOXl'UtYJ or afbemocn? 

Prtbabl y irt the afternoon. 
! 5 Q. Do you Ieaaitler - IIIV!l1 I say cxmtst, I mean, 
:t kini of l!Nt you were doirq sort af thin;. Do you matier 

llhat was IJ)irq en that b%lllqlt this 11>? 

I d::>n't . A. 

Q. Were you and he az:guing or )USt t:albrq to one 
. , another? 

A. 

Q. 

Just tallclf¥1. 

So that llaS - SO 118 haY8 I pe.t9CJ\&l 

1: o:mersa tioo about a ll8elt prior to the 3rd af Mirth? 
?! A. (llcds head) 

" Q. Mter this ini tiAl <Xll"lV'erSati.M I did you talk 
9 

to him about it again, or did he say anything to you about 

it again? 

A. The next tine that l rE!ll81ter tum br~ 

anythlD:1 ~ was a co..ple days before the 3rd. Alll 1 noucw 
that he was 1ontm:j sare itens ciJwn oo a sticky oote. Am 
t'ris was dt school. 

Q. Did you see 11bat wa.s co the stic*y note? 
A. .lill. r rereti:ler, it -- that was a, the list \olds 

plastic bags, glo...es, arx! a sh::M!l. !hat's all I remiiler. 

.. But I kocw he •.rote rore ci:Jwn. 

Q. Did he allo, you to read it or you just could 
... see llhat was Cl'I it? 

, J A. Just crul.d see 1 t. He was keepllYJ to hllmelf . 

H I kept asking rum, "Ol, -hat are yru cbi.JxJ?" Am he just 
1, kin:! of looked at ire arx! wcuWn' t say anything, ard then 
.~ lol,!lt back oo 11ri~ th.irqs ciJwn. 

Q. Do you remeccer wiere you wre in the school 

1 f when you S4lf this? 

i.. A. lie ~ on the left side of the rcq, goi.JxJ to 

"' the l.lllSic rOOD. Right in front of the froot office. 

: 1 Q. was this a.iring - bet.al c.lu9e.s? 

::: A. I believe it was ruri.JxJ lurch. 

2} Q. (by. Nu that the -- that ws the llhole 
2 { cxrr.vsatial you had Id th hill? You tried to a.sit him 11bat 

2S he WU doirq and be IIQJlai 't ~ to tp.f/ 
10 

j. 
A. lkn-!mn. 

Q. a.it you could see this note? 

A. Yes. 

Q. Was it like a pad of sticky notes? 

A. It was just are sticky rote. 
~ Q. tht did he use for a vritirq bac:kgm.n::i? How 
1 did he --

A. Just on ci:e led:;e there. 

Q. Cb] . It was wide ero,;j:l that you could ~t 

l Q it OOllll and write 00 it? 

A. 

1: Q. 

ll thing? 

H A. 

! ~ Q. 

Yes. 

Was there saDe sort of IBil or railing sort of 

Yeah. 

So idien he diai ' t -- or lil:lU.lcn't respa'd to 

! ~ you, did you try -- did you try again to a.sJc him wt he 
I' was d.,in:f. 

I ~ A. No. I just kind oi left him be, I dlrn ' t 
I~ F\ll"Slle that. 

<'.i Q. Boll did you cane to be there Iii th hill at thu 
, . pl ace that diry? 

A. It was ruri~ lunch, a.rd we ~re always 
, 3 tcqether at lunchtilre so. 

, 4 Q. lbJld that be a place you would oo.r:mall y be 

'; <i.tring l w:htim? 

:1 

A. Yeah. 

Q. Fralt office? 

A. lm-!mn. 

Q. ~ 
A. Just ,here ,.~ no.tm:1lly sit am ha.1g ru: a'D 

o watch eve!)txxly go by chJrLrx.i lunchtirie. 

Q. Are there seats or benches there? 
A. 
Q. 

No. 

Bad you al.ready actllill y eaten lw:h? 

Jr A. Well, I didn' t -- 1 didn't really eat lunch a: 
l ! lnie -· or at school . I Just wai t t ill I goc hare. 

! , Q. So this is a CXJl.tlle of days before the 3rd of 

ll Hm:h? 

A. 

Q. 

Yes. 

t.tien is the next we that you recall any 

IE c:ar.wsttiCl'I or any text or any tel~ call ~ 
' 

1 'kh/ and Mlc.aela? Or made you think it conamied Mi.caelA? 
A. It was the mght before the )rd that , :Yj.J.cea 

he 1/dS puttl!¥J sare t.hi!Y.]S in a t.adpack in lii s rocn. 
2c Q. Okay. mi what do you I9l8lter that -- thoee 
: I things to ooosiat of? 

?2 A. The only thi.JxJ tr.at I SdW him put in were ci:e 

23 gloves arx! the plastic bags, ard he ,..as tryirq to fit the 

Z< shovel in rut it was still too tall. 

2S Q. Did you ask him what he ~ doirq or 1dJy he 
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'. was <bing that? 

A. ~ at that r,oint, ro. 

Q. Did yol have arrt oc:me.t34tiCll ebout this 

: padcing of the bad:padt? 

A. A little bit later, he too s,ud that - 1f I 

: rerall right - that he was paclci!Y.J to oo "1ateYer he was 
· going to oo co Mi.~ela. 

o. 11e di.cii , t specify wt that wu go1ng to be? 

l\. 

Q. 

A. 

Q. 

No. 

Did yol ask him? 

I oon' t recall. 

Do yoi l8ISliler anything he epri ft cal I y S&l.d, 

• I lu.s spec:l.fic wrd.,? 

A. Not exactly. 
Q. !low did }'Oil -- 110 are yoi tBllliq m that }'Oil 

inwprete:i lilat he said to yoi, al~ }'Oil Qll'n)t 

• 1 %9llBIC8t specif icall Y flt it llaS I that be VU pecking 

: , ttese things to utilize thm in ocmection vi th llhlteYer be 
! , had planned for Mic:Mla? 

A. Yes. 

Q. Did yoi eo.w ult hill -- 11811 , oby. lie told 

., }'Ql originally that thing3 were, <p)te, buildin:J 1.p? 

., .. 
A. {N(xls head) 

Q. ~ tlu.s oc:ca.sial -- thb 1IOUld have been t:he 

~t of the 2rd'? 
13 

A. Yes. 

Q. Did ytll eYer &Sit hill again llhy he felt 

o:apelled to cb this or ~t be should cb this? 

A. It was prdlably right before bedtlr:E, I asked 

rur.t -- because he 1(:1! -- I coold te 11 he was reali y mad aro 
e-.ierythi1¥J. ml so I asked tun,. I said, ~e's wroog," 
mi eve rythi r q. But thi.' Clll y ',Ord.s he loOO.ld tell ce was 
t'l.Ul<,S were tllll.dJ.fXJ l4l fran the past arrl he dlch' c wane to 

talk alxlut it. fi! loruldn' t tell ire an~ mre. 
Q. Are tm.,e the words he o.,ed, ''b.lildi.ng tp,. 

" that yoi can recall? 

'"I A. Yes . 

• j Q, '!mt IS all l'e 1IOUld say to yt,11? 

A. 

Q. 

Yes. 

Now, ytll W he had separate rcac., UI '{QJ% 

. t parents I hoo,e? 

A. Correct. 

Q. Bow - how lcrq after yol All hia pewng the 

, • bag did :z,o.i have this o::inve.rsatial with hia, lime l'e says 

;~ things - again things aI8 b.tildirg ~ ? 

,. A. 

Q. 

•• about it? 

" 
:; 

A. 
Q. 

Ha;te a a.q,le h:lurs after. 

'AlTf <DMrSatiCll in bet.m ttlOM blo tim, 

Not that I Cdn recall. 

Mm l'QlI pmints haDe dJring thil perioo of 
H 

cm, or cb }'Oil mmber? 

A. I cbJ' t - I kroJ they -.,ere er.ere .. t.en he 11as 

• paCJW¥J :ne bag, bJt l ocn'c !eco.l ct:~ bel!XJ am ... "1d .. ~ea 
l he sa 1d anything pre'll.rus. 

, . 
. l 

. I 

~ ~ 

. t 

Q, So •• S0 that IS the W t ytll spolc.e to h.i:a 

\lltil the ICffling? 

A. 

Q. 

ilia? 

A. 

Q. 

A . 

Q . 

it 

Q . 

A. 

Q. 

Un-lmn. 

Did :z,o.i cpfS g;, to the school at the SaIZ2 

Yes. My parents dr~ us off i.n the 

Both of }'Oil? 

'!es. 

~t WI! 1IOUld :z,o.i nomally arrive at sd\:lol? 

Al:rut 7:30, 7:41. 

Now, thia ia M7.Zlta.1n fue that yoi ue using? 

Yes. 

Cby. And nn :z,o.i f U'St saw !um 1n the 

• , a:mu.ng, at 11a.a lu.s em:,tiCllal state, cb :zoo.i re:e:bn'? 

:c A. r cbJ' t ri!Elter. 

Q. Was there arrt cxmenation bebleen }'Oil am he 

on the morning of the 31'd that }'Oil remem:er? 

.l.. !lot trat ! reccl!. ! Jl!St rara:b?t lu::- rav:n; 

., t'.3c backpdck with him. 

Q. Cby. Ard cxw.d }'Oil tell ldether or not he 
l' 

had g;,t the shovel in theie, or wu 1t sticking out or 

- anyt:hl.nJ llke that? 

A. Not trat ! --

Q. Nob..c:e:i? 

A. -- coold see, yeah. 

Q. lhlt ldro of badcpaci wa.s it'? 

A A regular size blac'.< a'Xl gray ba:lqld.d:, 

re:eitier nght . 

Q. A school type bao::kpid? 

A. 

Q. 

Yes. 

mt logo or anytlu.ng ai it that }'Oil can 

I, ra!ll!llb!r? 

" 
,, 

A. 

Q 

A. 

Q . 

Now, 90 ytll g;> to school ? 

U'a-hml. 

At 8: 40. And yo.J had diffemit cl.us 
• sc:hlaJles'? 

A. Yes. 

Q. And what was >pre first cl.us? 

A. I belm-e aune .as Dxjll.sr.. 
Q. And j~t m:a what lu.s sc:herille was, cb :z,o.i 

know there he 1IOUld have noaally !pm first thing in the 

mrnuq? 

A. ! belle\"e lJl ecoo:rucs. 
Q. (by. Are those in different parts of the 

lt 
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0 
buildinf. 

A. lliell, the halll.ays kiro of like split aroorrl, 
1 so I l>Olld - in tlus halh,iay arx:I he w.is in this hal h,ay. 

Q • lbf I a) you 1'ellll!!lber ha, -- OJring the day --

) and I 'm Wkizq about the 3rd of March? 

A. ~11:n. 

Q. Did he -- did you an1 he ca:m.inica te either 

, by Olllular taleptala or text cilring that day? 

A. Yes. 

Q. Bow IW1Y timJ a, you think you had SOie sort 

of. CClltact <ildng the dly of. the 3rd? 

A. Ma}'be 10 to 15 texts ll'iljb!. 

Q. (by. W::iuld it SUiprise you if I told you 

that• had jUlt oelluw: ~ I900rd.,, al'd w 've o:iuntai 

tha 1.p I l1ll it loou like ~ 1la5 l.ilce 111 (Xlltact, 

• betJMsl 8:47 • .• . H:Ultain Time? 

A. U:Hm. 

Q. And about 6 : 41 p . m. lb.rlta.in Tim. W::iuld that 

: , suxpd.ae F-
A. l«:l. 

Q. (by, And S0 i t I S like -- would you agree 

llJ. th 1181 it 111811:S to be liJce it was rmstcp that day I 

:i ~ bid and forth? Priurily they,_ to be tects 

: ~ bec::au9e of t:l:eir aatiai. 
• ' A. Rl¢t, }-eah. 

Ii 

Q. WU that =l for he arri you? 

A. <11, yech. 

Q. I man, IMll like Mhen - I mean, h:Jw did you 

pay attenticll in cl&ss if you are ge~ lll 

, Hllila <ildng the - I 11811%\, texts cilring the day? 

., 
• 

!~ 

! . 

~z 
2J 

=• 
:• 

A. !ot)st of tJm I loOOldn' t respn:l to, but l!DSt 

of tran I IQlld. &It if I !E!!Bliler right, in sore of rcy 

cl.asses I oon't ha·,e a lot of service, so it v.md be like 

ir. between classes or -

Q. l.b-him. 

A. Eet'«en th; t t.lJre. 

Q. Cby. You man jUlt ?lCll8 goes off when 

ycu-
A. hn I an able --

Q. - get lJlSidll the buildirq'? 

A. Yeah, -ten I am dble. 
Q. I man, 1ll the clusroa:s? 

A. 'feah. 
Q. D:llS elleiybody there e,cperunce that? 

A. Yeah. 

Q. Cby. '1his bedq:iadt, was i t the sce c:ne -

did he usually take I bldpadt with him'? 

A. Not every day, rut he did have a schcol 

baclcpack. 

Q. WU it chfiera,t than this cq? 
18 

A. 

Q. 
A. 
Q. 

it? 

A. 

w 
'{es. 

Bid you ...- ,em tha Cllll before? 

Yes. 
And in llhat o::intst hid you pte'Yiously seE!'\ 

ttis tl y w r ..:.s .ocKe r. lie used 1 t aro.md his 
• loc<er. !f he had lllreworic, he \ol'JUld cake lt l'o1e. :: ·.:as 

maL"'Jy left in his tccker. 
Q. (by. Did h!, l.llce, 1.111e it at school or 

1. He earried it aroord, yes. A. 

Q. Was it bigger tJlen the c:ne - was 1t bigger or 

l J dl.ffera,t in we or ac:aetmn; than the c:ne ha nomally 

J; took beck ard forth to school -- to h:ce? 

A. 
Q. 

! OC(l ' t !c?'".dll. 

Did U'fJ of tll!9e text aies,ages that you -

· ' either text -- did you ,peak to ha by 'VOia! on the 

IS oelluw: ?lCfl8 OJring the day that you recall? 

A. 

Q. 

Hot until afce.r sct:ool. 

Cby, Will I chd G?j of the teltts that }'tlU 

1 '. 11ere able to respond to, or tec::ei ve or respcn! to, a.irirq 

, : th! day bableell the tim period that I hive c:mc:ribed to 

:1 'fOJ,, did G?J of thla perwn to Micaela? 

:~ A. Yes . 

: 5 Q. Bow many of thea? I.et I S a) it this W'f I Ms, 
l <, 

• Fratt.o . lilat 's th! fmt - first cne that you recall 

11ICl!1 ving CJl the 3rd that bad anything to a, with !ofi.c:aela? 

A. !n rcy las: hOJr. 

Q. Cb-j . An:i llhat was i t? 

A. He - he was tr/i.rg ~ get :re co get r::11 m: 
t arx:I d.xl' s rar for after school. Arxl I Nd texted ~ dad to 

• see 1f we coold get the car, arrl he said no, that re had -

Q. 1h t ti.at ii YfA1r last hour? 

A. r OC(l ' t recal:. It 's betwee!l two ard three, 

• • 1[ I rar.e:ter right. 

Q. Cb-J. So h! 111nted you to try to get the cu" 

I. A. Yes. 
,. .. Q. Did 'fOJ have I dn vet ' S lioen,e? 

1' A. Yes. 

!~ Q. So did 'fOJ tst 'jOJZ clad ard ask? 

!t "· I did. 

Q. Did h! rupcrd'? 

1; A. Yes. He sa:.d t.n.at oo, he had -- I can't 

i • rerel!b!r 1f 1t was a ireeti.rg er saret:hmJ, b..1: rcy nm 'J.).J.!.CI 

• be a:ru.r.g a!ld getung re arx:I tawig ire ~ after scmol. 
, ! Q. Cby. Now , did ha - chd be refer to Mlcael.a 

: 2 in that, or just that he 111r1ted you to get a car? 

A. 

Q. 

;... 

Just that he wan:ed ire to get the car. 

lie dia, It R'f 'lff{? 

Not like tllat. Not l./1 that :ext, oo. 
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Q. ""Y. 1ht' s the rst text that you meiber 

receiving ma ~ 
A. '!hat he had gotten Wenh !t:qny' s c.ar am thd t 

1 it was all prepared. I dicti' t krow ... tat that reant. 

Q. So that -.s aftc you said, "No, • can' t have 

, the car"? 
A. Yes. 

Q, (by, lb I you - do you tallDler altting 

throu;I the - yt,Jr pmlillinary hea.tint? 
A. ~. 

Q. Do you ~ 1111'1:!i HJrJ:by t:.estifyirq that 

.. 9he gaw him the 'IDilBlum: at abcut axxi? Do you 

: l tlllllD1' her testilar{? 

:~ A. Yes. 

Q. 

:, lwr1 

A. 

Q. 

ltry wcul.d ba be ulting you about a car last 

r oon' t 1:rJJfl. 

Before - at at point did you beaxe 

: 3 ..re - 1181.1, let • ask it this WJ, was this text 
. mssq DI ba 1'9V'lll.ld that ba had 1ll'l:li KuJlby I s 

'lnilBluer an:i that it -.s ~ , was that the fust 
· · we you bee=- -.. of the fact that he had the 

:! Ttai)l\l•w? 

A. 

Q. 

Yes. 

b , had you aeen him peaallily, 
21 

. !.aat-to-flCI, that day at IChlol aftm you --

A. llm.ng the -

3 Q. After you 91'fS apl.it in the ~ 

A. I trunk cllring lunch, yes . 
Q. Did ba say~ to you about Wl!rxli 

• Ml%pby 11 car at that point in time? 

A. No. 

Q. l!clr 1~ - lll:llf 1mg wms you with hill! at 

• noon? 

. . 
,_ 

~] 

H 

15 

A. 

mnutes. 
Aro.It -- I tlu.nlc our lwx:htine was ?bo.it 30 

Q. Cby. Mi he dial't say anythirq to you about 

the Trail.Bluer at that point? 

A. !«lt at that pol!lt, no. 
Q. "-ay. So you 've told ae about blo terts in 

the last lwr. Q1e, "Can you get a car," mi you say no? 
A. :.m-hltl. 

Q. 1'w next a,e ia the, "I 've (J)t Werx:li }Uphy' s 
car"? 

A. (Noo.s l'Ecld) 

Q. Ard it' I rad{' 

A. Yes. 

Q. In eaerx:a? 

A. \'es. 
Q. ~ that cmn:::t? 

22 

A. Yes . 

Q. Bow far - do you have a IDl!IIDry of lll:llf 1ar 

trose blo texts were ,part? 

A. I oon' t . Because that 's one of the c.la.sses 

that I oon' t ir-t good recEpUon . 

Q. Chy. h t 's tba nm thizq that you 

' re:a:tier, CIJIIIUlicatim frtm lu.11. or to hill!? 

A. I reta±er hi'll sem;..ng a teXt tell.l.ng re :o 
after class go to Mlcaela's locker am tell her th.lt :he 

: o !!e~l shcp teacher nee<i!d to spea < \I! th !-er. 
! : Q. Did you do that? 

I? F\. No. 

11 Q. tliy? 

11 A. Because I -- I dl.dn'~ teel hke I ~ to~ 

E oo that. l had oo reaso.'l to go teU ner a..'ly'"'..Jung. 

I~ Q. /J<Jrj . Did you have -- at 1frj time a.iring the 

I' 3td of Huch at 9dxlol , did you have &rrf penaial o::n tact 

1= with Micaela? 

19 A. No. 

Q. 

. . hall? 

~ meting lJI tba hall? N, &rg\Jllllt lJI t!w 

:J A. tSo, SU. 

:1 Q. Well, now, b! was~ - he hid IIIIICla ICl:II! 

., CXJll!Blts to yw about thi!J;p, cp>ta, ooilding "' ftm the 
past vi th her. Was that llllun; you arqry or je&lcAJs? 

23 

A. Not mlly, b...t that's JUS: because : dl.cr.': 

kr°"' her. But dt the Sc.""e u:re 1: was like he was :ryi.ng 

toge:: to re, tryi.ng to relce re i:pse~. Am I Just c.rc c: 

< brushed 1t off w dldl't thlnk abrut lt. 

Q. Did you kmw llhere her lodter was? 

A. I had d rru;h est.llrdUon, !:ut r.o, 1 du!n' t 

• cwlly kro.i exactly I.here she was. 
Q. Do all - do all m:i:lers of I given gla,a have 

1110St of thtlr locker, in the me place? 

A. 

Q. 

led.era 11ere? 

Yes. 
So yw IICIUld knolr llhere the jtmor class ' s 

A. Yes . 

; I Q. AID they ' re separate frtm tba 9l!ll'UOrS' l<X:'brs 

! : sort of thizq? Separate part of the ~ 
'" A. '!'eah, tne seruors' 1s rn;!:t !-ere on ch.:..s 
1- h!llway. Ard if yc,.i l1J ar:wxl the com?r, the Juruars' .:ri: 

': right rere, am then the scph:rores'. 
1: Q. So they are 911p1Rted sort of? 

Yes. A. 

Q . Did yw tell him that -- 1lher1 ha asked yw to 
22 rp tell her that tba mt.al wp teadler needed to talk t:x, 

: : her , did you -- did yw tell hill! yw 11ere - you wem not 

?4 rpizg t.o do that? 

:i; A. I cbn' t recall. ~ I cb ~E!!f!lter serril~ r..c 
14 
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e 
a text arxl asking ..tty, arxl then I never got a respoose 

bad. 

Q. 

A. 

Q. 

CJtay. This i, a.u:ir1J your lut bcur? 

Yes . 

Ruch I &.5 you recall -- the best you can 
recall is bebleen blo - ablut blo and three o 'clodt? 

A. l.b-tml'. yes . 

Q. Mlat' 1 the Dl!DCt C1111 - cnwrrl catian frail hill 

~ that you can m:all? 

:~ A. Not l!lul after I hoo gotten ha.e. 

Q. CJtay . Na, t a.u:ir1J that crig:inal eidllnge 

: : bebleen you ard your did Im.It the cm, be - be hid said 

. i that, "No, you• - "y,our - ia going to pidt you~"'? 

'.l A. Yes. 

! : Q. "An:1 you• re 9>izq to f1J to the met.in;"? 

.~ A. I dutt' t -· yes, yes . 
Q. 

A. 

Q. 

Ia that lilat be said to yo.fl 

Yes. 

lily WIS it ilpc:rlant for you to 9) to this 
,. ceetin;? 

A. To be lmest, I oon't lcrow. But I -- to be 

, . tooest, I oo enJoy ~ to the city cruncil lll!etuigs, 

' gouig to the rec disuict ireeti.rqs that rey parents are 

: : invol~ with. 

Q. Bad you made plan., wi. th your a:rther to do that 
25 

that night? 

A. No . 

Q. Did you bPf that thet-9 IIU sud! I metiig 

l t:efore you tarted -

• j 

. , 
,; 

A. Yes. 

Q. - with your ~ 

A. 

Q. 

A. 

Q . 
A. 

Q. 

A • 

Q. 

Yes. 

So did yQlr a:,thar bring you hem frail school? 

She did. 

ml 1',oaf IIU not time? 

No, S!.!. 

So the IBt: text you get is at am? 
Yes. 

And hew l~ after you 9>t hem di.d you 

. , reoei ve this text? 

: , A. Plwt 1:, llllJ!Utes after I got lxr.e, I 1w 

· • texted h.!m bec.ause I hnl' t heard fran h.!m. Because the 

!~ next tilre that I tkld saw !IOOy nght after sdxxll. he d.ldn' t 

! 9 ca:e oot of the class rem. 
Q. CJtay . 

, . A. Am we' re right across frCJD each other. So I 

,. ~t straight to rr!J locker, 9)t ·- went throJgh all '.rt'/ 
d !XXJk.s, irake sure I cill?l' c ~ve any ~rk, saw tum at the 

.1 erd of the halhay Just kirx:I of starrung there. 
z ~ Am then I went to grab sareth.irq oot of 11.ff 

2t;; 

-locker arxl closed t'1J locker, arrl by the tbre ! looked back 
he wa.sn' t tr£re ar.y.rore. 

So I went strai,;ht ootside, .enc 111th my cm, 

she too< ~ rare . 
Q. U!t-1'111:1. 

A. Arn then aro..t 1S rr..n..tes beuig r~. ! ~ad 

1 texted him ard l asked h.!m .·hue he was. 

I. 

.. 
11 

Q. U!t-llm. 

A. Because I r.ad seei !um pll.l rut of the sm:x,1 

lll ~·s ·- liErdl's car. 
Q. nus is when you were drivi.rq with ywr am? 

A . 

Q. 
Yes. 

ml Mhich -- which exit did he use? 

A. There \las only ooe exit yoo can real~y taf.2. 

; : aic men after he exited, he went -· I tlunk 1t' s east -
, • he t1Jrned nght oo.n ti'dt road. r.ut I didn ' t see lteLe he 
1 • .as gom;. 

l~ Q. I have here a picture of the - ard I dori 't 

; Q know if 1t goes rut ru ~ to tell -- tell us at 
Z \ you I re talking aboot , Do you re::.oc;i.ue llhat IS depicted 

• . there? 

. , 

.. ., 

A. 

Q . 
A • 

Q. 

Yes. 

ml what is it? 

The school. 

Cby. mi tieie exits that you• re tallirq 

about, where are they? I <XII ' t think they' te in the 

picture, right? 

A. No. They go i.;> arourd nght here. 

Q. Cby. Aro is the road Tili:lel:!? Mlat do you 

J lilt vhen you am cut of this exit? 

A. I tlunk it's Elko Dnve, but I'm oot s.;:e. 

Q. fb:/. CJtay . But you saw him drive cut? 

A. Yes. 

Q. ml for the reoot'd, what I haw in 'lll'f heni em 
!'. just sholled to Ms . Fratto is an~ view cf the 

•· !!Chx>l, the West wmover Junior/Senior Hicjl School . ~ 

1: the rear of the sdv:>ol em f?tllt of the !IChool, l:ut not as 
!l far as the acbJal frcnt exits. lbJld you agtee wi. th that? 

14 . . ,. 
lt 
,-

\.l 

A. 

Q . 

A. 

Q. 

A. 

Q. 

Yes . 

Cby. Ml he tlm'ed ri~t? 

Yes. 

How, wt llll5 ywr parents ' ad::iress at the 

3268 liest SlC'r-r.e-<1 Cm-e. 
iftlell you - t.o get to the D)St direct !'om --

• . din!Ct mrt8 to yo.it parents . hwse f tt.111 the adlool, ~ 

, . you tum left or right? 
. , 
' . .. A • 

Q. 

A. 

Left. 

So he 11ent 1.11 the q::po!l te duecti.Cl'l? 

Yes. 
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Q. 

there U that llOOl.d ki.rd of be I like t bacJt toard, tollrl; ii 
that fair? II you tum rl¢it? 

A. Yes. 

Q. Ard if you bJm left, you ' re not heading 
t:oward., d¥lt.oMn, you' re headiig lM4'J frail <bmt.olm? 

A. Yes. 

Q. So you sent him a text and said, you laXlW -

g what did you say to hill? 

• J A. ·~re are yoo?" "ltiat are you doiIY,l?" 
Q. Did you get a ~y? 

A. 

Q. 

A. 

Q. 

No, right a'tldy, oo. 

Did you ever get a niply? 

I cbn' t recall. 

)h!n L, the next Ollllllllica ha\ you had with 

: ~ him that you recall? 

. , 

,. 

A. I reiemer call~ hlm aoo the -

Q. 'lhl3 ii a voice call? 

A. Yes . 

Q. (by. Bow ~ after you eeat this ESsage 

A. 

Q. 
t'.a~ another 15, 20 mirutes. 

11ow ta-g ooes it t:aJte to get frat~ bowie 
: ; t.o the sdlool -- I llll!lln, fnn the school to YQ.lr hcuse? 

A. lit:oit ireyt:e fl ve, seven mirntes, if t~:. 

Q. (by. Ard you say that the text yo.1 sent him 

wa.5 mJt 15 min.US / ri91t? 

r,. Yes. 

Q. After you got bale? 
A. Yes. 

Q. Ard you didn't get a n1ply? 

A. No. 

Q. 

A. 

Q. 

Ard you EMl'ltuali y calla1 hili? 

'fes . 

And how - how 1mg bebleen the time you 

texted him W uJted him 'Mhere he WU that ~ mde a 

deci$ic:ri to call him? 

! 1 A. Prct..bl y 20 minutes. 

l' Q. Did he inswer'? 

!5 

lt 

.. ,. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

I cbn't believ-e he ans~ed the first tiae. 

Did yoo - so you tried again at SCDe point? 

Yes, I called right after that aga.lil. 

So he cliaa I t 81\!ller t SQ then yo.I Startai O\l'll%'? 

Yes. 

Dialed again'? 

(Ncds head) 

Ard llhat h!giened'? 

Md ~ - after quite a few rinjs, he fl.rally 
?l answered. An::l I had asked him, "Well, 1o.here are yOJ? lihlt 

, : are ycu ooiIY,l?" .A.rd he was just kirxi of cpiet, he iOllat' t 
30 

w 
say anytlurq. An::! then he was like, "I'm just sitting i.'1 
Werrll. I S ca!, • 

I 'm like, "Well, 1o..l-ere are yru?" Arrl he was 
luro of leslt:dnt, Wt then he had told !le that he ;.":,S 

Slttl!JJ urder the bmt;e by the ~rmill Clsi."C. 
Q. Ulr-lm. 

A. Arn I said, "Well, 1o.nat are ycu ooi.r/;l over 
, there?" Md re 's like, "Just s1tcm.; here, tryi~ to ca~ 

9 ±1.n." Am I'm li.ke, '"~11, It.it's ~? Vt.".at is goin:J 
: , on?" 

l. Am he was ~ry vague with rre, he ..rul.dn' t 
· - hdnt:y talk to ire or say any-ti>..il'XJ. p._'XJ he .es like, "I' :I 
: 3 call }'Q.I back in, lllce, tl\'I;: m1.nutes ;.t.,n l 'm f i.nall y 

:1 calmi!d cx,,.,ri aoo everydurq." l 'm like, "Ol2y." So I -- •« 
15 bun; t;). 

Q. 

A. 

Q. 

A. 

Did he call back'? 

No. It was al:xlut --
Noll, are you sWl at !'me? 

Yes. It ..as p.rcbably al:xlut 45 llllllUtes, a!irosr 

~Q to an trur, that I f.uially called him back, aoo I said, 

" '"llell, what's going on?" Md he's 11-~1 "I'm still s:t~ 

:2 t'Ere." Aro I -- I told him, I said, "I thooght you ;.,ere 

: i golllq to call ae back in five r.unutes. " ''Well, I 'm not 

:t calmed 00.'!l yet." 

Md t.'len 1t was Just Ju.rd of, r.e .oi.ldn't Sdi' 

)1 

a.YJyt!'-1.r,g. Ard l 'm like, '"-'ell, care hare," or \f.ldtever, 

"cme bac1C." ~n:l he was like, "r 'm goll} co go OVl!r t c 
.;eff 's arri hang ~it ard pldy VUEO ga:res for a i.tu le." ~.!rl 

r 'm 11-lre, "Okay, whatever." 

Q. Noll, you havBl't teaded for the aeetiiq yet, 

0 ri91t'? 

A. No. 

Q. Cby. ht ti.me was the 1!88ting to start , do 
~ you l9IIBl!f:er? 

A. I think 1c was 6 o 'clock. 

! : Q. Oltay. So you a.re still at hem? .. A • Yes. .. 
Q. lilhen this o::nYerMtioo takes place? 

:1 A- Yes. 
Q. Mien did you leave for the aeewq, do yw 

,E remedm? 
,\, It was arouoo 5:20. 1-':f !l\lll had s.~ up, s."£ 

:~ !'Urned and got ready, and then ~e left. 

•t ,. 

Q. Cby. So this is sa:ietil!e -- this last 

o::mersaticn that you desaibed Mhere he says he is still 
at the urx:lerpass? 

A. Un-mm. 
Q. 

A. 

Q. 

Mi he IO\'t t.eil you what he I S doing? 

No. 

Di.cl yw a.slt him? 

J 2 



RA 310

C 
A. 

Q. 

; vtt:nf. 

Yes. 

Could you tell by his voice that SCl!lethirq was 

A. Yes . I could tell that he ... as really upset 

ard ml ard frustma:l. 

Q. !le was agitated'? 

A. Yes. 

Q. ~ . Ard this c::onvenatiai took pla:ia before 
J you left for the ~ 

.. 
-' 

--

A. 

Q. 

think? 

car. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

So scmetiJe before what, 5:40, you~, I 

5:20. 
5:20'? 

lb-m:. 

Boll lcrq do you think that luttd, that 

!'.l}te - JJ!d~ a mirute or oo. 
Did bt eYer tell you what bt was doirg? 

He Just sa!d that he was sit~ l!l iexiJ.' s 

Coul.d you bm anything? 

I - I cwld ~.ear sarethlng in the backgrouoo, 

:~ rut I -- ard I even asked lum, I said, "Well, wlxl's 111th 

'jOJ:" ~ro he kept -- he said, "Ndlcdy." 

Q. ht was -- do you I'8l8ltler the ac,,ni that 

- CIUNd you to a.sit that q.iesticrl? 

3J 

A. Just lurd of like tr0\J8!e!\t, or l.lke a \'Olce in 

• the backgroorrl, or sore~. 
Q. Coul.d you actually bm I voi.oe? 

A. l«lt that I c.an recall, no. 
Q. Sa:le~ pra:pted you to ask him that? 

A. 

Q. 

Yes. 

Ard wt did 1-e ~ i.hl!n you a.s1ta:1 !rim? 

A. nia: rdxx!y "'1S with him, trat he ~ by 

lw:tself. 

Q. So, rx,w, you -- so bJw did it CClll8 to pa.ss 

that you sm1 that amersatiai? 

. t A. !le Just - he told ire that he was go1rq over 
: ~ :.o lus COJS!.n Jeff's to h.m,l rut ard to cool cb.-r.. 

-· Q. ~ -
A. 

Q. 

A. 

Q. 

p._rxj I ltird of left 1t at that. 

So you both lU'q 14>? 
Yeah. 

lot, did you talk to him llglin before --

-· either tilled or tst before you left for tha metirq? 
A. 

Q. 

A. 

Q. 

l«l. 

Ard IO you and ya.tr JIICD leave? 

Yes. 

lbr, I 1'l!£llder readinq eanethiz,q llllout bm.rq 
3~ 

-
l to talte ya.tr did '"""' ..... f int. 

A. Yes. \lie went tc rrr; dad's ;,,ork first and tcx;k 

luc to tus aeet.irq at the library. Ard then ey slster ..,.s 
.orlurq lace that rught, so she had asked rr1f nm to run the 

cell !*one to her husbaoo sc he had a ce 11 Jb:)re in case 
saretlu!XJ nawened. Aro so r-C::t .atter we dr<JWd my dad 

' off, we ran over to l!?:f s~ter's tU'd dr~ ofi the a li 

plxr.e, dlX1 then headed stra.ght to her l!'f'i!tlrq. 

Q. And ld'llt'e does ya.tr si.st.er live? 

A. In the Toar..i V1ev r-.partrents. 

Q. Did sre cane cut and meet you, or did someone 

. , 

r 

fl) U\to Mr apartl8lt to drq> tha i:ur- off? 

A . 

Q. 

A. 

Q. 

A. 

I took the firre :.n :.o her husbam. 

mi what IS his l'IIJCle? 

Javier. 

Javier llhlt? 

Aleiren. 

~e Q. Alman? 

!'l A. Yes . 

; ~ :'HE roJR:' ~: C;.r, you spell that? 

'1 .. Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

M.5. FPAT'!v: A-l -€-1!t-a-n . 

:'!i: croRl' Rm:Rl'EP: 7ra!'.k '{00.. 

(By Mr . '1'or9lnl!nl Is bt sti.11 in W8xloYer? 

/By '1.s. Fratto Yes. 

mi llhat' I ya.tr Ill.Ster Is na:ie? 

i'ara .Uewi. 

Bow old is sbt? 

nurty-Er~. 

So rx,w you' re at tbt meeting? 

Yes. 

Yes . 

You IISlt f.rm Ten ' s - Tara' s stn.lcjlt to tbt 

~ meeting? 

A. Yes. 

Q. Md haw lcrig does 1t take you to get f.rm 

: • Tua ' s to tbt meeting, do you think? Boll close is the rec 
" - wa.s it at tbt rec board's offices'? Or 1lliere 11U it? .. . , ;,. It was at the golf cwrse . 

I ; Q. bre is tbt fl)lf cx,ar,e in rel a ticrislup to 

H Tara 's hou,e -- or apartment? 

A. It's still on Tililets. '..J.~e, here's :11 

sister 's tnise, arxl yoo go a!'Ot!OO - up tU'd arwrl a.'li '..f 

1 Q the sueet. 

:c Q. 
,. 

Q. 

A. 

Q. 

;. .. 

Does it take you I lcrq U1DB to get there? 

No, it's aDOUt ira}te a five-minute drive. 
Did yo.i f1J stnlqlt there? 
Yes. 

lllo vas dri Vlrq? 

My !!Oil. 

3,; 
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Q. 

A. 

Q. 

C 
So ycu had altai:tj drq:pd your dad off, 

Yes. 

so you get to the IIMtiJ'q. nirirq the l!Eeting 

did you tlOli.1111 q ant.act mn Hr. Patt.a\? 

A. I had - I had received a aessage just as I 

• .ias leavi.Jli 'a'/ sister's tnise. 

Q. i.t ...agt? 

A. Yes. 

Q. mi llhat IIU the content of it? 

A. He had Sdid that he had -- all it Sc1id was, "I 

•. !.lve her." 

. . , 
Q. D1.d ycu respond? 

l\. 

Q. 

I said --

mi W I re t:allirq about t:exti.ng? 

l\. Yes. ~.rd I rad said, "Have .ro? tllldt are ~ 
· talkmj atwt?" W his reply back was, "I have Micaela." 

!; W I didn't believe him, ard so I said, "No, ~ CXl'l' t. 
:~ Yoo <bl' t h3ve her.• .~ he goes, "Yes, I really oo." 

.. ' . 

. ! 

Q. Now, the9e are tsts back and forth? 

A. 'fe5. An:! -

Q. So are ycu sitting in the car doirg this? 

A. Yes. An:! I ra:rartEr one of the texts sayin:_i 

c..iat he had~ her off a cl.lf f. An:! I Sc1id, "t.o, ~ 
:ildn't. Yw' re Jut~ am talk.uY.J," ard ~-

3, 

ml he ..as bite, "\liell, oo ~ \iant ire to 

prove it?" AIXi I go, "Hew are you going to oo that?" ml 

he erded ~ seminJ - he erded up sen:ting me a picture of 

Micaela. 
Q. lbr, and so - and llhlt did you aee in this 

picture? 

A. I saw Micaela's -- kiro of like leaned i;p 

again.st the pa.sse!Y.Jer .seat Ill the -- like the reek seat. 
Q. llt-hm. 
A. i.l.ke the seats were la1d (b.n, that's 1,.nat 1t 

urd of looked like. 
Q. llt-hm. 

A. Ard cill ! renemer is her 1~ \'1 against 

. ~ the back of the passenger seat ard her hams in her lap. 
Q. <1Klf . CWld ycu see llhather or rm sh! wu 

: € o:nscious or rot? 

~-
'• 

A. I coulc:ii' t tell, lxJt I krow her eyes were 

Q. 

A. 
Did you d:aerJe lll'IY injuri• ~ her ~ ? 

Not that I could see. 1 OCll!d tell that rer 
, . eyes were red, but tr.at' s cll.l that I ralB!tler beirq able to 

,. see. 
~l 

. , 

Q. 

A. 

Q . 

Now, we sei.ud your Fhooe, ritjlt? 

(Nexis read) 

Sim pxs-. ycu r:eoeivad thu picture ai? 
38 

A. 

Q. 
A. 

Q. 

A. 

Q. 

1,.. 
Yes. 

Did you dal.ete 1 t at ,cm point, or acmethl.ng'? 

Yes. 

~ did you Q) that? 

I CXl'l' t recall. 

(by. Sc.metime pnor to your umst? Or 

' before its sei:ure <imously? 

A. Yes. 

Q. So this ~ 1.S ~ plloe &! your IIICl!I 

Jf. is driving to the th.i.rg? 

l. 

I~ 

:.: 

!' 

:c 

A. 

Q. 

A. 

Q • 

?. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Yes, SH. 

Were you sitb.cg nght next to her i.n the car? 

No, I was in the bacK seat. 
Rty were you in the beck seat? 

Just a d.lffe~ent pl ace c.o sit. 

And how big a - 1lhl t kin:! at car is 1 t? 

It's a fi:roa SoMca, I •:Junk. 

(by. Could ycu ,ee Micaela' s harm? 

t¥.J. 

In the photogaph? 

No. 

lhn you Wf lea:ung over, are you Wfln9 that 

: i she was nearly prme? Or vu she ¢¢it sWl, 

A. She was sull u.;r:qht. 

Q. But you a:iuld tell her eyes were qien? 

r.. Yes. 

Q. Arri particular e,cpressiai Gn her flt:/!? 

A. Just lurrl o~ t:a.r.k. loo OCll!d teE tr.a~ s!-.e 

1.3.5 \'fry sc.aced. 
Q. As you look baclt 00 1 t? 

A. 

Q. 

rec lxiard? 

Yes. 

So your am u dnving cbm the road to the 

~ A. Yes. 

Q. they hive theu Olffl , hle, tmlditlg or 

! . eaiething at the <p.lf coune, or that' s ju.st the place they 

I: use for their meet.in;,? 

i • I. . Just the place c..'c. they ca!: use for t-eu 
14 ireet~. 

" Q. 

:t So you get this photognpb an:1 llhlt oo you ai? Do you 
I• resp:rd? 

A. To be honest, : ctJn' t re,-..al l. I .as too u. 

Q. rJ:8f. So by the tima you get to the rec boud 
21 meeiliq I right? 

A. Yes. 

Q. You've had thi.s ~ lfl th hi& lhexe he 

• ' says he ha, her and you eJCprlm <.habelief? 
A (Nods heclri 
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Q. He says I "Y•, I do I II mi eYSltually 9elXls 

this picbn vu - vu the plDllll'? 

A. Yes. 

Q. M ycu c:amot recall lhat}s or not you 

nt>l,ied to hiA vis-a-vis the ~ 
A. I d:ln' t recall. 

Q. !181 is the rmt crwmicat:ia'I that you recall 

& between you aid ~ 

. .. 

1-.. l'.3f.le close to 7:15, 7:30. 

~ . at tia -
Or sorry, 6:15, 6:30. 

Cby. By thlll 1lhlre wre 'jO!? 

At the rec reeting. 

tai ll!1'e in the lll!ll!ting? 

Yes. 

. , 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q . Cby. Atxi flt WU the abject of this rect 

A. 

: ; <Dl.'19. 
Q. Wu this aft.er - ., this in niapcn,e to the 

: : pioto t.ext IIIIIISSagl'? 

A. Prcbdb!y - ~. bJt oot - I dim' c - I 

: i toon' t sent anyt}u.n;i until vay after I was ctlrea:fy at the 
:i :reecirq. 

Q. So ycu ,ent this message llhile ycu wre in the 
41 

meting? 
A. Yes. 

Q. Sittilq Ul the galley I I ~ 

A. Yes . 

Q. Ard t:blt's the first ocm.micatial after ycu 

c saw the i:aoto text message? 

A. That I can rec.all . 

Q. So you m hlll wme he ... mi at he wu 

' cbing? 
A. Yes. 

,. Q. And chd be reply? 

:~ A. Yes, rut I cm It rec.all i.hat ~ saui. 

Q. Oid ycu ~ to that tat assage' llhateYer 

" ., 1t was? 

A. I ci:rl't recall. 

lt Q. r:bj. Mia t' I the rect CXIIIIUlica b.cn I if there 

1· .., en!' that ycu do I9C&ll? 

>: A. It 1,,-as prcb:bly ret.,e 10, 15 l!UIUlte5 after 

l :; tho t . Arll I had told him to oore get ire. 

Q. Cby. Did he I9!lpCIXi'.' 

• . A. Not right K..ay, it was a fN DllJllteS after I 

.. had sent ti.1c cext. Ard he had said trat he was way OJt of 

•• to.n aro that he'd re there 111 a little -- 10 a few 

,< tlll1\.lt.eS. 

Q. 

this was? 

A. M.~be aro.:rrl 6: 30 . 
Q. rJ:.ey. Well, at !IQ!IB point he did OD! am get 

ycu , right? 

A. Yes . 

Q. Was the metirg over by the tint he pidtai you 

1.p? 

A. No. 

Q. So let 's do it thl.S A'J. M-ai he 9elXls ycu 

'· thl.S t.ext i:essage or reply -- really it wu a reply, o¢t, 
to your irqli.ty? 

Ji 

A. 

Q. 

Un-Im. 
Or your request that he care and get y.:u . Ard 

ll he says hi' s R'f alt of tOll'I an:i "I 'll be there in a fa, 

l) mirutes I II how m::h tice lll!flt • • how nrh tile lll!llt by 

l € bebleen his respoose and he a::tually came an:i '1)t ~ 

' r.. It was prcbc.'oly fa-e, ten nurrutes after he 
!' fl/\ally resporrled, arx:1 ther. he dli:4.ri't -- I didn't !eave :t,e 

11 golf tn1tse un':..il aro..'t s!.X four -- or 6: S5. 
;o Q. was it close tx> ~ over'! 
. , It was close, yes. A • 

Q. Bebleen this ~ - bebleeri this reply 1lhe%III 

:J he says , "I ' ID cut of tom" - "alt of the tom am I ' ll be 

: ~ there in a fa, min.it.es," was there mt further oontact 

• 5 bebleen you an:i he? 

A. Not chit I Cd!\ !ecdl l . 

Q. Mien ycu '1)t the mes.,age -- so did you 

.. ,, 

lnlerstarri fron that wt text message that he was canirg 

to get you? 

A. That's ~hat he 1.3c said, yes. 

Q. Now, ycu remeritler ~ to Mt. CN.soo am 
- Mr . Ki.q,? 

!C 

11 

A. \'es. 
Q. Have ycu ever seen a transcript of that? 

A. 

Q. 

I belie·,oe I ha\-e. 

Co you rmed:ler tellin; them that you '1)t a 

l. a!5SICJ8 llhere - that said, "I 1VI! '1)t Mi.cael4 , II llro tl9l 

! ! he - you relatin;; that he e,ipressed 4 desi.:e that ycu be 

• , wi. th him? Do ycu rEl!e!ber a text like that? 

-~ A. I oon't rec.all. 
\ l Q, So you doo It ?eCail aI'rf further OCfltact 

· - bebleen hiA saym; he will cme an:i get ycu am him 

:a actually picking you 1.p? 

:s A. 

Q . 

• ! I' 11 cme an:i get you," or "I 'm ccm:irq to get ycu" - that 

' wa.s the gist of it' right'? 

•, ., 
A. 

Q. 

Yes . 

Did you S1J.1J ,cmethirq -- did you ca:m.mca te 

' to either your 11m or your dad araJt vantin; to leaw the 
44 
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l llllet.irg ard q:,? 

A. Yes. I l\!d text.eel rtrJ llOll dJ1d -

Q. ~ would you text yoor ar:a? She .. riqlt 

l there? 
A. sr.c .. -as -- she was oo, like, the roam, so 1t 

• .:asn' t 111:e I cn:.ld go ask her. 

Q. (by. 

A. ~.n:l I r.ad asked -- I had asked her 1! it was 
~ or.ay thclt we go over to Jeff's place arrl -- so the lxlys 

c:ruld play vi<i!o gaxes. Ard slie had told re that I needed 
to ask rey de:!. So I texted ~ dad ard as~ him the sare 

' "\ tiu.r~. 

: 3 Q. lb-l'm. 

: l A. ~rd a~ter him being kW of ~ltdnt, he said 

okay. ,W --

. ,. Q. !bl did he eiq)re5S his hesi taocy? Did you call 

. • him or text? 

A. Text . Because he was - it was kiIX:I of ll ke 

: J he dld~' t lld.~t !!I: to go. l\rd he told ire, yoo know, "I 

: . 'oO..Lld rather yoo st4y there with non, rut i1 'jC'JJ really 
ia,t to go, I guess 'P- c:an go.• Because also chat day I 

•. 'odsn ' t feelirq ;.o...11 , atd he knew that. 

: ! Q. (by. So did he epres, - did he SrJ thu by 

.c text? 

'I.. '(es. 

Q. ile would nther you stay with yoor IIICIJI, bJt if 

you really want to r:p , you can g;,? 

/... Yes. 

Q. mi did you niply to the interc:harqe - that 

~? 

A. '!es. I had said, ''Okay," arxl "I' 11 keep yoo 

• .µlated." l\rd he lad said, "Yru krow, if 'jC'JJ cm't feel 

g:m am .e.nc to cxm: ta:E, text ire dJ1d I ' u care get yoo . • 
~:'d I s.iid, "Jkty, I will." 

Q. mi as that the lut of yoor camuucatial 

vi th ytJllr dad') 

I\. '!rat I c:an reca.11, 'JfS . 

Q. So you get, in 1!!91!!lC8, peracSSla\ to tp nth 

A. 
Q. 

A. 

Yes. 

mi !Iha t did you cb next? 

Just kl.rd of waited for a text fro:s Yo:ly 

: : sayirq that he was oot f.cait. 

: 0 Q. Yoo dial't get Ill ard g;, nit by the front'? 

2G A. ~-

Q. So hew laig after t:hie ~ bebleErl you 

• - aid your dad did you hear frall ~ 

2J A. 
Q. 

l'tl}be 15 minutes. 

Cby. Mi 'lltlat cb you mnaatier the 

4b 

- - - - - - - - - - - - - - - - - - -

A. 

Q. 

A. 

That he was tkre 1n the reek. 

As ~Sid to the fI'CJlt? 

Well, because 1<1e - ""= ;.,ere closer to the back 

cf the golf crurse tha.1 tl'.e froot. 
Q. Is that the entnrce that they use to get to 

• thla meting rocm? 

A. Yes. 
Q. Is the bi!dt of the cl~? 

A. Yes. 

Q. Is it the cllilhouse? 
,. A. So to speak, yes. 

1~ Q. So you get this ciessage, arx1 ichat cb YQ.l cb? 
• 0 A • I kin:! of ga~ ilr)' non the illpression tr.at 1 

;4 .as lec·;irq. I kirxl of said bye to her a.~ had got up aro 
' Walked out . 

" Q. Now, by then, ,0 y,:,.rr saying l:rje to her' wa, 

., this vemal? 

:• A. !lot really. It 113.S Jl:S: kin:! of ltke, bl'~• 
: i 'P- kw.I, ! 'm le.mng. (indlcatLng) 

:c Q. Was she still II) ai the dais? 

.. ., 

A. 

Q. 

A. 

Q . 

A. 

Q. 

'!es. 

So you kind of made A hiijl Si(Jl to har? 
Yeah. 

Then you walJted oot? 

Yeah. 

Now, llU the meeting still q:,ing ai? 

A. Yes. 

Q. lh!n you walked oot the doors? 

A. Yedh, they .ere ml! talking and eve:ytlu:q. 
Q. Bad it - had 1t adjoorned yet, or were they 

still in - was the meetizq still. in progress, or they were 

just hangirg At'O\ni after? 

A. l d:ln' t recall. 

Q. atay . So you nll out the back door ard llhat 

cb you see? 

A. 'i/ell, all the cats that -- fron the ~le 

!. thclt IP..!e there at the ireeurv;i. A.~ ti:e;; -.ren 1 fL'~lly 

• 1 .mx:! o~ wa: ital irore around the bJl ld:ng, I had seen a 1o.n:. :c 
.~ car that I t1gured was We!rll 's. 
!' Q. (by. 

Ir A. Am kind of walked up cl::ser to 1t a.'X! l cool:? 
,- see i'.afy in the d.!1ver's sect, a.'X! went arcx:r.d tt.e fro:it of 

:• the car an:! got in the ~r se.:t. 
Q Q. Did you see Hic.aela? 

2~ A. Not -.ren I first got rn, oo. 
Q. So you get - you get in the front pas,er-ger 

·- ,eet? 
A. 
Q. 

A. 

Yes. 

What cb you ,ee? 

I see Yo:ly' s face ard r.e kiro of JU.S, locr.ed 
4a 
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at :re, ard then I um of heard, like, a little r.01Se, so I 

hurried a.rd looired back, arrl I had seen Mlraela in the 

vecy, very back. 
Q. Ard in vha t oondi ticn n., she? 

A. She was scared. All l ootld see was kl.rd of 

like half of her face ard I could tell that her harm were 
1-l) tewd!ds her face, ard tlldt's all I could see. 

Q. Did "JOJ see any restraints? 
A. No. 

• • Q. WU she on her aide? 

It No. 

Q. She 11&S in the C4?9) oazputi:ient? You ' re not 

. 1 tal.lt.inJ eb,,it I aea t? Or the C4?9) cx:mp.rli:Blt'? 

' ., 
• $ 

A. 

Q . 

A. 

Q. 

A. 

Q. 

Ll<e the trurJ: part. 
ll:Hm. 

Yeah. 

Mme th!re is no seats? 

Correct. 

Ard wa., she si~ 14>? Sittin;r - laying en 

:· her side? Or what wu her sitmtion? 

A. She looked like she was ki.'ll of s1ttl.llCJ d::.w.l 

:: 1r1th her kre:s ~ ro.ards her ard everythl.llCJ. 

•• Q. ll:Hm. 
:1 
., 

A. Llke, she llaS like~ basically. 

Q. WU th!re a:nythirg gaggiJ'9 her mith? 
4~ 

A. Not that I crul.d see, no. 
Q. WU she sayug anyt:h.i.ng? 

A. She tried to say sarething, b.lt Y..ody Nd 

:uned arruro ard told t.er to slUlt her llDJth ard oot speak. 

Q. ltlw, yo.i Ay her ams were f olda:i 14> next to 

her dun, I 11,1!!55, is llhlt yo.i are saying? 

A. Yes. 

Q. WU she kl.nd of si ttin; cn her b.Itt with her 

k1v!es pilled 1.p? 

A. 

Q. 

A. 

Q. 

1tiat - that 's '-™ t I lurrl of figured, ye.i.h. 

M "JOJ coulal ' t see? 

No. 

All "JOJ cx,ul.d see _, -- hew far 14> ~ her 

: 4 body cn.ild you ,ee? 

!5 A. Prdlcbly al:aJt. rigl:t here, (urll.caurg) 

! ~ because the seats -- all the sedts ~re upnght. 
1- Q. 1he baa 38lts? 

.. A. Yeah. 

. ) 

Q. Ard "JOJ cx,ul.d ,ee tha tcp of her haixis'? 

A. 

Q. 

A. 

Q . 

Yes. 

M "JOJ coulal ' t see any restraints? 

No. 

Tell me wlllt ahe n., ~ that you can 

At that po.ult all I coold SE£ \ldS she had a 
!>O 

-: gray s-eater on, I Uunk. 

Q. (by. Child yo.i disoem any injuries to her 

l per,an, to her flt:18? 

!O 
.. .. 

A. No. 

Q. So you - Hu:ael.& back thare in the cargo -
that 's the - - it 's called the C4?9) caipartment, cargo 
area . 

A. ll'll-tmn. 
Q. Do you say samthinq to llody'? 

A. Not riqnt ther., oo. 
Q . ht did yo.i do? 

A. ! Ju.rd cf sac tnerc q.::etly ard he d!c\'e c:: 
: l ard was goJ..ng throoqh, like, the tralls thrWJh the dese::c 

. ~ to get to :he highway. 

Aro in ten.een tl>.at t i..r-e, ne h:?d texted ~ a 
~a.e arc slx,,,,ed ne ere of tie text..s, a."d 1t sal.d, "°Ni! ha,-e 
to lull her.· Aro I 3us: lun::1 ct looked at him. 

Q. You lllllllll lwi he did I t:ext? 

1c A. Yea.Ii, re d.J.d a text. fl.e didn't sero 1t, tu 
~o 1'E ~ust urd of s~ nE. 

• . Q. lie cx:mposed I text? . , ,. 

,, 
'· ,, 

A . 

Q. 

A. 

Q. 

Yes. 

ht Slld, "\ii hlV9 tx, kill her"? 

'les. 
Aro - - did he S&'j Y!r{? 

",! 

A. I rarertier r.ll!l t)PlllJ another tresScge, rut : 
d:l net reca.l .rat that res~ said. 

Q. I.ooltin; blldt Cll 1 t , cb you have I relSal l«tf 

4 thu all~ 

A. l oo ooc. 
Q. So he A'/S , ~ have to kill her"? 

A. Yes. 

Q. Oi.d you ved:a&l.ly i:espood? NalYe.d:lslly tqXrd? 

Did you say anyt:hint? 

A. I dJ.dn' t say anyth!!XJ. I )'JSt kioo of looked 
1. at lur.l c11-ii iClnd of ,:HJE.'(l, 11."!ry~ A.--c he Just k.lrd of !.i-c.c'< 

I, !us head ard dldn' t say anyt:lurq to re. 
Q. At wlllt polllt did he do tlus secr.m 

: , o:q,os1 tion? 

IE 

A. Rigl:c after he tai st..:.wj ire that text. 

Q. 

A. 

Q • 

Did he Cl:JlllOl'8 another aie? 

Yes, bJ:; I oon' c reco~l i.."lat that sa1:l. 
So -- l!X1 the only Y8tbal thirg !ran Micaela 

. ~ at that point is ahe started to S&'j 9C1Cething mi he told 

her t.o sh..,t 14>? 

.1 A. Yes. 

~. Q. Now, oby, be A'fS - mi you o::wa1 • t aee 8!1/ 

2) restraints'? 

A. 

Q. 

No. 

Or injuries at that point? 
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A. 

Q. 

A. 

No. 

AIXi i. • s sud, "We have to kill her"? 

Yes. 

Q. mi sl'IClla1 you &n0tim message, b.rt: yai can• t 

mBim' at it said? 

A. Correct. 
Q. Cby. Be• a stlOll8d you this ,eccrd message ard 

n:,w yai • re going thmq\ the beck roads? 

A. Klrd of li!te throlxJh the desert area tehirrl 

the golf cx:urse -

Q. lll-h:ID. 

,\, - - ~ to the highway. 

Q. Ale you Wkitq 11:nit the extensien of West 

. llnxM!r - of. the bculeYard, or 1C111t other hig:way? 

A. No, the trulevaro. 
Q. 

. ftcm Elko? 

.. .. .. 

A. 

Q. 

To.la.rm Elko. 

Did you Mntuaily get to the bculeYUd? 

A. Yes. 

Q. AIXi lll!l.'8 yc:iu en the Werd:lYer Sl.de of 3 Mile or 

the other side of 3 Mile? 

A. We were Just gouq pa.st 3 H.lle. 

Q • lh!n yaJ hit the boulevard? 

A. Yes. 
53 

Q. lbl, the bculeYard goes over 3 Hile, right? 

A. Yes. 

Q. So are yai ~ yai hit the boulevud right 

, at the bue of. 3 !file'? 

A. Yes. 

Q. 1.s that at yai ue saying to me? 

A. Yes. 

Q. Riqlt at the bottm of 3 Mile? 

~ A. Yes . 

Q. Wu there artt oonversa tiai - bebleell the time 
you left the clli:twae ard ya! got to Werlct:Jyer Boulevard I 

. • 11115 there artj OOIIIIUdc:atiai bebleefl you &rQ r.ody? 

A. .Alst t.lxlse texts that he --

. , Q • Be nr.oer said a IIOrd to you en the ff'J out 

.. there? 

-~ A. No. 
~ Q. Old Hi.caela tty to speak? 

A. hf! I fust got in, 1t<e were taking off a.rd 

: , e\oerythirq, that' s wren she med to say sare thing bJt r a:t 
.• Im stewed her .;.rd sa.id to stq:,. 

Q. Mall , that Is llhat I ll8Sl'I . So yai - there Is 

,. that ~ . lb, yaJ I re going throur#l the badt reed, to 

tre boulf!Yaid? 

A. Correct. 
Q. Tai lut the bculeYard. So bebleen leavizr;i the 

54 

cllilrouse and goi..rq t:hmql the daert? 

A. !in-mm. 
Q. To the boulevud? 

A. Right. 

Q. WU them mt oaimnicatien betilel!rl - them 

, wa.s no Yeibal CXIIIIUlioaticn bet.sl yai ard Jtcdir at &il' 

~.. No. 

' Q. No~ 
3 

10 

1: 

12 
p 

u 
1~ 
,. 
-'· 

l' 

A. 

Q. 

A. 

Q. 

il. 

Q. 

A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

Nothirr,i. 

An:i MLoaela ci)esl I t tty to speak? 

No. 

At all? 

No. 

Did yai !a'/ anytlwq to w? 

llo. 

Could yai - tlus badtpa,:::lt? 
No. 

~es. 
lklt not at that time" 

No, SU. 

So you - these text messages i. llU ~ 

• J arr.:! ~ to yaJ, WU it lu.s p-,cn," 

., 
A. 

Q. 

krOII of? 

Yes, :t was. 
Did i. have ICOe53 to arrt other ph:n that yai ,., 

A. Not that I 1?:1 a11are of. 
Q. lb,' the phcn he had, Ul fact, yoor father 

I had proYl.Clld him? 

A. Correct. 
Q. An:i it' s the 2633 ruiber? 

A. I tt>n ' t ~r. 
Q. All right. So when ta a:q:,osed these 

~ nmsaga5 / thl!II\ ta 1 l lke I dalete, l t'? 

1, A. Yeah. 

I Q. Or hit the "end" rutta\, I guess, ard that 

1: takes it off the acn!l!I\? 

1: r.. Correct. 
14 Q. So n:,w you nit the boulevard and llhlt MR*lS'? 
I! A. We went ~ the t,.!.ll by 3 Mlle a."!! J-.it ~:e, 
If lite, tl-e o,ie~s lS there. &it he Just kept go.uq 

s:ra1gnt into dirt aro 'orete there was a .'hole oor.dl o~ 
dirt hills aid everythux;. 

I• Q. U!Hm. 

A • Atrl he Just kept goirq t.WXJJh these hills of 

•. dm. : rad oo idea .t.ere he vas taurq re. 
.. Q . rh.<j . 

23 A. Or talc!rr,i us . Ard he Lnall y - · 

d Q. Do you re:m:er going thiouj, a grayel pit? 

. : A • Yeah. Aro -- ~. 
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Q. 

di.rt? 

A. 

Q. 

Will , Iha! you hit thl - WIS\ you hit the 

A. Jklnn. 

Q. Ard you Wit - did you ~t.ely tum off 

• the ma.in dirt i:oad, or did you go CII the dirt tor a while? 

A. It was - 1.e were goi.BJ on the dirt for a 
, ..rule. 

Q. 

. ' diracti.cn? 

A. We .o.:xl of dnfted off -- off to the left, 

:, yes. 
:1 Q. Cby. So -t fralll I-80? 

:: A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

lbt toletds I-80? 

!(). 

So new you' re dri! ting off um I -80? 

U!Hmn. 

Ard llhlre a) VJ? 

nrrW]h -- all I renemer is go1rg throogh a 
, · 1.hole b.urll of di.rt lulls aoo all of a strl:len bro of alcn:J 

the tmn traclr.s. Ard then he had stewed, bro of JX.illed 
, , C\'er aoo stopped, l!lto this area. 

Q. Cby. N:lw, 11181 you 111te going down the 

ru.lroad t:racb , wre you going t.c.rds &ll:o or Dr/ fraD 

file? 

A. 'l'oiaros Elko. 

Q. Ibr 1<119 ai you - ftaa the time you left the 

cl~ 111W you (1lt to the point in tiJa axe be stqie 

rat to the Iailroad tndts - new, IIIW\ be ~ . were 
, you en a dirt road, or did you pull ot! the ch.rt l.'Old'? 

A. Sas1cal:y !l,llled off, ~-

Q. .Alst rlljlt off the dirt l.'Old'? 

A. Well, t.~re·s ooc rt!dlly a lfdlll road oot. 

there. 
Q. Riglt. ait thee is a road that goes down the 

tradts , nqit? 

• 4 A • Km:! of, yeah. 
. , Q . Cby. So - IO 1ftll he pulled afi this roa1? 

~; A. ~ -
Q. Did hi pill cf! to the left or did he pull off 

~; to the ~t? 

. ; A . '!he left. 

2' Q. So you -1d hlY9 ms1 closer to the tndts? 

A. Yes. 

Q. Ard ,o new you 'm at:qipad. lllat ~? 

: . A. He had lwxi of turned the vehicle a.ro.ro, so 

;4 t:re vehicle \lilS fdcll'q West Werd)ver row. 
:~ Q. So ha actually tumid it artUXI IO it RS 

58 

going down the other direc:ticn? 

A. Yeah, b.Jt t:e -- a.'X:i he had s~ arrl l 

reirl:er --
Q. Well , did he ai a U-tum, or did ha --

A. Yedh. Yes. 

Q. So whEr1 1-e pulled off , the car was facing bad: 
, tollards ~ 

A. Correct. 

Q. Cby. 

;,.. ~-'XI then I rE!'lrter lu.~ gettin_i ru: aro 

l: qienm.1, 1: l<e, the back seat door. 

' · Q. 'lb! ver'f etd Q)()rs? 

1, A. Yeah. 

11 Q. Not the -- not the back passen;iar cb=? 

!~ A. Yea.Ii, the tcck passerger -- like the oidc!!e 

l· cbors. 

Q. 

A. 

Cby. 

A.rr.l he was gettlllg into sarethL"ll. I •'6.Sll' t 

!9 really paylfq attention, ! had qie.'lf:d !!ff door to get out. 

• ~.rd crei he walked Cl'~ r to the dmse r' s s1<i! arrl har.ded CE 

21 sate garamirq glOlleS. Ard he said, "Put these 00. " Ard 

• • so I ctid "'t..a t he had asked ire to oo. 
· , Ard I rateltler --

Q. loere you still in the car or we:e you out cf 

• ' the car UJ' then? 

A. 

Q. 

I was out of the car ::he.~. 

'nlE!l iilat~ 

5· 

A. Ard then I rere:t.er JXJtur,g on the g.O'~s c.'Xl 

lum clcslllg l:oth ocors drrl qo1rq co 11!'.ere M!eaeld was I.I', 

tr~ ver.'J tack. 

Q. Very cadt . SO he q,eris -- did 1-e q>al that" 

A. Yes. 

Q. Did you follow him back. there? 

A. Not right a'tldy, no. 

Q. 'nlE!l llhat ~ 

1: A. Ard then I rmeroer luro nrnagirq thrru;h 

1: SO"ething, a:rl he -- so I klrd of --

Q. SO all the - let me ask you ~ . Ms . 

ll F?atto. Fran the tire you left the cl~, except thiJ 

. : a,e effort to speak, to the time you readied the rulroad 

It tracks I has Micaela 9Yer said anything? ,- A. No. ,~ Q. As fu a., you blOW, WU she CXNO.CIUS? 

1; A. Yes. 

Q. You ocwd see her breathe? Ber eyes CIOlle' 

hwu-
, A. Yes. --
: ! Q. -- cmscious? 

~4 A. Yes. .. Q . Arx1 ocwd you - - and you ooul.a'I ' t -
t,, 
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betlleen the cl\Hx,u,e and the plaoa lfflllt'9 ycu ~ by 

the tracks, did yai ewr get a better look to 918 lbthu 
or not she wu restrained in 9CJII& wy"! 

A. r;o, I crulch' t see anyth.uv.]. 

Q. Wu it still 11.qit? 

A. Yes. 

Q. So you - so now the car is sUIR*f? 
A. (Ncds read) 

Q. Facin; baclt. He 11 giVWl ycu the,e glCM!S . 

Re IS walled to the back mi q:lbld the augo door? 

A. Ye~. 

Q. lht ~ then? Mllt'9 an ycu stm:!illJ 
lCtm the cargo door qier.s? 

:1 A. The pas~ front side. 

: ~ Q. Is the door c:pen or cloeed? 

. t A. ~. 

Q. mi so llOII the - so you' :e stan:ling at the 

. . passenger door, frcnt passenger door? 

A. (llcds re.id) 

Q. 

A. 

Q. 

Ricjlt next to the ce.r? 

Yes. 

mi he goes and cp!llS the augo door . 'ftll!fl 

. . wt MppEl'..s'? .. 
" A. Arxl I ootice:l he was rumag~ th!rujl 

. • s:retlur.g. I cruld hear iu:,. 

" 

bl 

Q. In the very l:eck? 

A. In the \"ery back. Aro then he - r oouced he 

!l:!d p.tlled out t. 'le sh::Ne 1. Am he told roe to close the 

front ooor ard ca:e starrl beo.een the c.ar ard wnere he was 

gouq - ltlere he WdS hea!:Bl. I didn't krow lih3t lu.s 

ir.tentions were at tr.it !X)int .l1l ti.rte . 

Q. 

A. 

<ltay . 

He told rre to -atch Micaela ard ~ sure that 

si'.e dlcii't ro,": or tr'/ ard get rut. Ard men he 1o1er.t w.!r 
arrl started. 

Q. ~ . she was a lot bigger than yo.a, dcjlt? 

A. Yes. 

Q. I man, yai cnly wei9l 98 pcum or IClll!t:hin; 

like that, ~? 

A. Correct. 

Q. 

A. 

Q. 

f... 

Bew tall are ycAP. 

Fi~·M. 

So he told yai to stan:I there ll'd IJl&ld her? 

Yeah. 

Q. ~ . at that po.int, can ycu - cieUm or not 

she is restrained in ,ny Rf! 

, . .. 

lins::s or rier legs or dJ'lytlurq. 

Q. 1<1ell , did 1-hc:aela S8j 41l'jthin; to yai? 

A. »ct at that !X)lnt in tUte. Later oo, she 

tned cal~ to re, rut 'fet±y ji;s: kept tellir.q he~ to keep 

her l!OJth s.'!Vt am not say a.'lyuung. 

Q. Wu he talJwg to her? 

A. Not that I C<lll recall, unless 1t was him 

sayl!XJ ca shut her IIWth ard be q11et . 

Q. So he -- he -- he makes you s ta.rd guard? 

A. Un-hrn. 

Q. W he goes -- did you eee him get the shoYe.l? 

A. I did. 

Q. hJ:e WU -- llheI-e du! he ?,Ill it out fraa, do 

: ~ yru ra:e:ber? 

A. I dian't see thlt pa:t. I Just ra:atter ,.t,e,, 
1° I was Stardi.rYJ by the front paSSe."X)er d'.xlr he was ru:rtragl."Y,l 

'' tru().ql 50:ethirYJ, l cruld he.ar, a"d then he pulled OU~ ard 

l• he had Jund of stewed cL'WOO the corr.er of the car, am 
h :hat 's .'hen I had seen the soo'1el m tus hard . 

. 0 Q. 'nie pu,erger -- back pas,erger oomer? 

' r.. 

Q. 

A. 

Q . 

A 

Yes. 

P&s,erger Side I back comer? 

Yes. 

Is that when he calle:i yai back there? 

Yes. 
,: 

Q. And so oow you ' re at the back mi he's told 

yai to stand l}l&rd? 

A. Yes. 

Q. lie has the shc),,-eJ.? 

A. Yes . 

Q. 

A. 

Q. 

A. 

can yai see the WY9l? 

Yes. 

lht~ next? 

A:ter ~.e to~d oe to basic.a!ly stan:1 guard, ht 

, · wa..koo over next to sere big s.igebrushes, rushes, dlXl hE 

l. Started :0 cilg a oole . 

I: Q. Could Mi.c:ael& see this? 
,. A. I: she urri of looi<ed aro.."ld the s1ci!, yr,.s . 

.l Q. Well , whidl direction -- how was she sea t.ed in 

the baclt of the car? 

;,. .. Just like tius, ( 1rdicatmJ) up aga1r.s~ the 
dnver's s!CE. 

Q. Badt of the car? 

;... Yeah. 

Q. She was just Ii tt.i.rq oo her reu enP. 

A. Yes. 

A. At that fX)lDt, ro. ! . Q. ht 11U the positicn of w legs? 

:1 Q. M yai're standing rl¢t imt to Im, Ulll't ~J 

• l 'jOJ? 

• : A. Correct. I dJ.dn' t see anytlwlg amirr;i her 
62 

. . .. A. Up to,,rards 1-er crest a llttle b1t. 
Q . And so tlle'j were -- her bvies were bent? 
A • Yes. 

E4 
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Q. 

r. .. 
Q. 

A. 

0 
Ard llhere a.re he.r han:!5? 

StiJ l l4J close to her faee . 
Ard you can I t ae,e l1rj teSt.nint.s'? 

No. 

Q. So did you see -- oow, 1llien you got cloeer to 

her, o:w.d you - o:w.d you see 11rf injuries? 

A. I coold tell that she had teen beaten ~-
coold tell that there was a cut on her llp, a!rl it lookoo 

l like sl'.e ..-as startL~ to fonn bruises d.tOl.m 

. . , 

her (.lrol.c.a:~l -

Q. M:luth? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

!b.Jt.h. 

krj other injuries that you can t8:l!CbeI'? 

tiot that I can r~r. 
Nfj blocd? 

l£r lip was kird of blee'.ilrq, ~-

Ard W 's still not saying' anythirq to you at 
.. tliat point? 
., A. Not at that point, oo. 

Q. 

A. 

Q. 

Ard you I te not sayi.rq anythirq to her'? 

No. 

YaJ' re JUSt doin,J ld\at he told 'jW? 

A. Yes . 

Q. 1t?y were you doirg -- lltiy lier& you 

_. participating in this at tliat point, do you know? 

!C 

€5 

A. Not exactly, no. 
Q. So you actually ,ee him start di.9Jing II hole? 

A. Yes. 

Q. Wall , fras ldlat you I.le desaibing to ll9 I A 
would have to lean out ard loolt over, ille this? 

(illikating) 

A. ~~-

Q. Did she ever? 

A. A cnq,le of tlltEs, yes. 

Q. Did she say anythirq to you tdll!ll you All tum 

- ffl!l'l she saw - ns she looking at hill? 

A. Yes. After he had WJ a ga:rl-size oole so 
., far, she kept as~, "What's that for?" ... lhlt's" - "'I.rat 

: ( are you ooing 'tilth tr.at?" 

: ~ Q. was she apeaking to you or to hi.a? 
A. To ;foever loOOld ars.ier her . I ~ II'fi m:.uth 

S."llt. An:i ~/ .as Just like, "Well , don't 111:lrry aro.it 
• ~ lt." 

Q. 

hole? 

A. 
. , Q . 

i; A, 

1( !:nt, ~ -
2:i Q. 

~~ ten llllll.ltes, I don' t recall. 

Was he ~ hard at it? 

As I bro of was pa~ attent100, a little 

Dig;in} fast, I l}leSS , is vhat I ci ~ 
66 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Jr-------
Yeah. 

Do you WU & watch? 

No. 

Does he ~ a watch? 

No, oot V<cry often . 

Did you eYer look at 'fOJ% ph:lne ciJrin; that 

penod of time? 

A. No, I left r:!/ pr.ooe L'l the c.ar. 

Q. Was it in the m:nt seat? 

A. Yes. 

Q. Let • ask you t:hu , llhat -- so now you ' re 

pn:!iJq l:mr bllc!t tbe:e . It ~ that she I' been beaten 
to ,aie degree? 

A • 

Q. 

P.. 

Q. 

Yes. 

Iler l1p is !p1.l t? 

(Ncx:ls heddl 
Do you ,ee m-; of he.r pos,essions ~ ? 

: , A. Not tr.at I cwld see, no. 

:: 

. ~ 

Q. Mall , do you ra:ai:ler sitting in the 

prellJlinuy heanng I an:f t:hez:e beiiq SCIIIB testimly aboJt 

the reamnts of II polka dotted bag'? 

A. I oo recall that, yes. 
Q. Did yw e.oer ,ee that bag? 

A. ! cild not. 
Q . .Blier? 

~1 

A. !lot unti 1 L:ter. 

Q. ~ - So wtu.le you 're out at the railioad 

tracb you newr saw it' 
A. No. 

Q. So he's~ tlu.s hole Ind - - and she -

Micaela uqiires Of asks 98Yetal times 1 ''whit that IS for? N 

A. ltl-tmu. 
Q, fie says / "Dtn' t worry aboot i t"? 

A. Yes. 

Q. Now, there u a bit of ch.stance between the 

read or the side of the road an:1 ~ this oole was being 

cixJ, right? 

A. Correct. 

!I Q. So 118%8 - chd she have to ru,e he.r voioe Ot: 

1' did he have to raise lus wioe to enable yw all to hear 
It him? 

1 • A. A little bit, but oo~ too r.uch . 

l • Q. So did there cme a point U1 time at which sh, 

1 • - wall , how ll&ll'f times did !!be ask ablut 1lha t the hole was 

~ for , cb ycu l'EIDeailer? 

A. Mayt)e three titles. I oon' t recall. 

?: Q. Cir.It . Yell dial ' t see any restraints ai her in 

d 

the car> 
A. 

Q. 

No. 

Of any aort'? 
oE 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

tb, oot at that p:)int in tire. 

So she mde no effClrt to get out mi =? 

tb. 

She )\ISt sat time? 

Yes. 

mi the all Y thing l'QI niClillber her saying iS I 

wt is - ~ llhat the hole was about'? 

A. Yes, at that p:)int in tilre. 

Q. (by. So did there ·· did tlleI9 CXD9 a FQint 

in tim in which bt cased, stxge:i -- that is, stq.p!d - 

• . di.ggurf. 

. , 

A. Y~. 

Q. Mi ao thm wt ~ 1s that because he 

cane bllc:k or :yai actually saw him sl:Gp? 

A. He had ca,e back. I rerra±le.r -

Q . 

A. 

Did ha have the shCIYel? 

1 oon • t recall . 
Q. (by. Now, this shoYel 11e1re Wlting UlOUt, 

_' :yai sat ~ your pteliminaty hearing mi :yai saw a 

' sboYel be int:oclad into ffldenoe? 

., 

. , 

A. Correct. 

Q. u that the shoYel we're Wlting about? 

A. 

Q. 

A . 

Yes, 1t is. 

0o j'Ql mow are he got that? 

1 ronestl y cm· t. 1 kIDI - 1 kroJ he· s had 
69 

1c. A.'Xi •.t.en he ltX)l.'00 to oor twse, he had 1t. &it I 

OOl1 I t kncl,; • 

Q. So ha hid it ffl!ll'I bt C.11111! to llO'i'e to your -

llw with your pua1ts'? 

A. 

Q. 

- ~ 
A. 

Yes. 

So ha oa:ies bl!ldt f Iall the hole, mi tt8l llha t 

Micaela had dSked if she Cd!l go up the -- up 

• frmt, or ldlatever, becdu.se she was cold. Aro so I 

re:eitier l'i:xfy saying, ~Yeah, okay, get rut. • .aro he was 

ki.rrl of gw~ her ta.arm the pas~r s1~ back seat. 
Q. Ut-11:m. 

A. Ard qieiie:j the ooor. Aro dS she WdS <Jll!)'J to 

. t get in, he r.ad ~ her 00o11 to the grou!rl. 
Q. (by. Were yt111 watdlirYJ this? 

A. Yes. 

Q. lbt, ate j'Ql ntdlirYJ this acr05! the bade of 
the car, or did yai follow thl!II ~ 

A. IEJl, I was kind of in tecween the c.ac ard 

• ll!le!e t~ - lh!re he was digg~ at, d!d so I was stdrd.irY;J 
llke rig.lit t.~re. And \dlen they - they had walked 111 

front of ire arouro the car, d!d he had pished her 00o11 
:J nght in froot of ire. 

2 1 Q. 'lh!y hactl' t got to the door? 

A. Klrd - they had kind of gotten to the cx:cr, 
10 

bJt oot !ed 11 y . 

Q. Had ha <pnd 1 t? 

'les. A. 

Q. So he pushes her to the gm.n:1, am then llhat 

NIR)EN? 

A. I kind of stewed back. I didn't .(1'{},I wt.a~ 
' was really gow;i oo. I was tr¥mJ to process it all a.'Xl 

everytlunj. 
Q. Did l'QI K'f enytlu.trf? 

A. No. M:I I reie:ter reI lcrd of :ie:ng on :ier 

l: knees dlld her lurd of Just s1ttw;i there. M:I ! 'm tryur;i 

J. co really remrter. I~ gets all, lHe, blurry the::. Bu: 

I' the nexc chw; I rere:tier is he urd of ?J.iled her a tmle 
11 way f ra:i the car dlld --

1, Q. bl she was <11 I'S lcnee:s , was she facing her 

lo or facing the car - fac:i.rq hi& or flC1J'9 the car? Ras bt 

l' behirxi her or fa~ her? 

b A. Kini of oo t!le s1de c! her. 

l• Q. (by. 

A. She was luro of fanrIJ the c.3r. P_rxl th::n : 

r~r h.Jn like pullur;i ba::lc her l'.di: dllCl loo<.U"q at ce 

ar.d sayw;i to tut her ar.d everytl'..l!lJ. ~.oo I Just loo~ -.::p 

: l at tum, dlld I 11 Ice shook ~ head ard ! 'm like, I can' cb 

, l th! C, I can' t 00 tr.at . >-rxl :\:? i.!!pt -

~~ Q. YOJ cbal It vemalue thu, l'QI :,ust ll8I'8 

n. 

Correct. 

(by. Go ahead. 

A. 
Q. 

!\. :i.oo I Just re:emer hir.i r.eep ::e~ !IE, ".:..:.st 
ch 1t, i::' .l be okdy, Just ex: lt. • 

~.oo then '"'· - all r ra:a±er 1s tum pull.~ 

' he: hau back ar.d I had went up arrl had kneed he! t:: th€ 

face. 
Q. (by. 
A. Ard then I ctunit 1;: was a few nurutes a!ter 

thot we had heard a tram cxminJ ard so he had got her ~ 
L w ~ r.ad ~t a!W.'Xl the car to .rud cf tu.de fra:i the 

!] train. 

H Q. (kl the sida any frtD the train? 

l ~ A. Yes. 

E Q. (by. 

:1 ' n. Ard km::! of .ra.ited t:elurd the car t.1ere ur,u! 
i~ the cram passed, a.rxl then --
!, Q. Dl.d yt111 lullcer dolm? 

. .. 
A. 

Q. 

A . 

Yes. 
Chy. 

Ard tren I reieiter 1 •.alked aro.nl -- the 

: l ruck of :h: car arourxi, a.rxi I --

• I Q. 8adt taa.tds the back of the c:at'? 

A. Yes. 
72 
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Wu the bedt still qien? 

Yes. 
Cby. 

Q. 

A. 

Q. 

A. AlXi I oon' t recall ;.ruch way ~ \oPJlt, tut by 
the tJlle -- I 'ti asslJ!UJ'q t.1-ey 'ole!lt the frait .ay beca·JSe by 

the t.ure I had gene aroord the back of tl!€ CM they were 

• a:tea:ly on W! other s I.de. 

Q. (by. Douq llhat? Mu she w.lling or what? 

A. 

Q. 

I .:bn' t rec.all. 

(by. 
A. AlXi the next ~ I reneiter is that he 

pJShed her OOo!l agaw. Am that' s when he bro of st.med 

~ her a.'Xl lc.c~ her . And he kept trying to get ire 

:o hlt her, Wt I - l refused, I wouldn't tut her an)llYJre. 

· : Q. Y~ lcnled her in the face? 

A. I meed If!: lJ\ the face . Am then I re:etbe r 

• • lUJll tell 1rq re to go pick up the srovel ard co start 

. · dlggirq rore. W t cixl't recall ,.here the sro.-el was. 
: - th!nk it was layirxJ next to the grave. 

Ard I had ISlt ard pi.deed it ~ ard lti.rd of 

lllS facing the tacb ard JUSt lti.rd of~ there. Ard 

· · t!WI I kept glancing back to aee at Mi.caela ard r.odoJ were 

~ . Ard ane of the tum lllWI I had lcdBd beck, I 

• , notioed that he ies ~ to take off her jadtet mi 

~ . 

Q. tll-lm. 
A. A.'Xl I !'l!Edler --

Q. lflat did her jaclret consist of? 

A. All I recall 1s I think it was a - ll~e a 

qiay, light S".eiter. 

Q. (by. 

A. i\'Xl I r8la!Der loo~ back am, ll);e, her 

clothi!s were, hr.e, n~ ard e,..-er:ythirxJ, like he ..as 

13 

:- ::yu~ to take thin off. And then I rareiter - l believe 

· · ne had that Jaufe !!l tus lwxl, cucting off her clothes. 

• ' A.'Xi I rere:be r • -

, • Q. Wu n still on her knees? 

: ; A. Yes. A.--rl -

Q. 

·, A. '!es, b..it he ..-as trying to art it off ard take 

"t off. A.'1:1 then I rezeitiet he was trying to pill 1t, 

:11:e, o[f of her axo. &it that's ~ I oot1cai they 

• weren't caru.1¥3 off ard I didn ' t really kncM 1otiy. ~.rd so he 

wd of cut the clothes off. W that's -tien I had nottcai 

t'ere were -- that her a.nns were tied together. 
Q. In llh& t wr{! 

A. 
Q. 

: ~ that point? 

A. 

W1 th the !ip ties. 

Cl:ay. Old you notioe any knot anywhere at 

No. 

Were the up ties over the lllll!lter? 

I oon'c recall. 

M you du! -- you did ,ee lip ties? 

Q. 

A. 

Q. 

A. Yes. Then I rerrerter tum -- I believe u was 

' a: that p:nnt that he Md a.'t -:::e z:p ues off. 

Q. Ok4y. 

'A. A.rd tren I klrd of rurneo back a.r~"Y.:!, nc, 

P \o:dlltlNJ to loo~ bacl< . ;.rd thm I ra-t:ri:er k:.-xi cf !et::.:..'"q 

ct.e shove!. l.11 th€ gm-e, prete!XlllY.J !.1ke I was going w 

st<lrt cigg1~, but -- and ther, I rot.iced when : 'lc3d locr.e:l 

: : back a.,ain t.liey were d little blC closer to."ards :re, dlXl 

t. s.".e 1:35 mll en her !trees ard r.er cack was toWards ire. 

l1 ,'.J'£i ! had·-

' Q. Ber back 11U toiiards yr:,.!! 

!' A. Yes. She llaS fac1r,g Ycdy. 

. ~ Q . l!t¥ was he cx,vuq her if she was on her krees'? 

A . Trot I oon' t koo.l beca..:se cy back was ~med 

a: tl'.1t pant. 

• Q. But you looud back and saw thu? 

A. Yes. 

?: Q. Did you 3El8 !'DI he had ahold of her? 

:: A. 1 oon't re--..cl!l. 
Q . So you are standug at the grave f~ t.he 

;4 gnve? 

?' A. Yes. 
13 

Q. 'they a.re cx:mrq towards 'jOJ? 

A. Yes. 

Q. Could you hear !ICD!thlng? 

A. I could kl.rd of hear, lliee, 3tfll1,!.l..~. ~-
' dli'l't !r.!Oi exactly lb3t ~ ~u.q en. 

!, 
!} 

!4 

!~ 

:1. 

Q. Wa.s Mic.aela sayirq anythl.rq? 

' r.. Uot th1 t : c.a.'l recaL. 

Q. Chy' So what ~ l'l!Xt? 

A. I rad turned arn.."ld to loo~ at r'ooy, a.-d I 

mt1ced that all of her clot.lies on tq, ,.~re cu: off ard r.,, 

Q. So she was ru:ie from the waist ~ ? 

/. .. Yes. 

Q. Go Mad. 

A. A.'Xl then I reil'rl:er -
Q. Now, !'DI cloee are they to you llllel'I you ,ee 

that she' s been disrcb!d on the top half? 

!.. A. Mayre three to fi,.-: feet d'l."ay. 

l ~ Q. You'ni still at the grave? 

' .. 
? . 

• 4 

f... 

Q. 

/.. 

Q. 

A • 

Yes. 

<mld you see !Chere the clothes wete? 

No, I d.!dn't oot.re. 

Okay. Go ahead. 

.~'1:1 then I re:a;iie: loo<.:..-x: ~ dt Ye,;:,; ard ~ -

1: telllNJ rre, "P.1t her wit.I\ the sro..-e..l, r.it her l(J.th c..~ 
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sho".-e 1." Ard he was trying to be ~et about • : so Micaela 

cculdn I t OOtJ r. 
A.rid Micaela kept kW of like L~ to turn 

i back aroorrl to look at ire. Ard Kooy kept yell.11¥j at her, 

"D::1.l ' t turn arcurd. D:Ji't" -- "Yee oon't need to turn 

arcm:i ard look at her arrl" - "to see i.rat sne's oouig. • 
Ard he kept telll.lXJ ire, like, "lilt her WJ.th 

the swrel," ard ~ry-Jurq. Arrl not - ard he was aad. ! 

: chdn' t kocw ltlat he was go.11¥j to ch to ae, so I had hit her 

in the back of the sl'O.llder 111th the shovel. 

.. 
Ci: 

.. 

.. .. 

Q. !lam? 

A. 

Q. 

Not very hard, oo. &it she Jun:I o: -

Did abe t9ICt nil you hit he? 

A. She km:! of went for.ard, tut that was all. 

Q. Did you hit her with tha flat at the shoYal or 

the ~ of the m,,oel? 

A. I t!WV. 1 t was tt.e f ld t of the shovel. 

Q. Did you actually taka a ~ at her Wl. th it? 

A. Just Jun:! of i,-ent back ard ~. 

Q. Cby. So you hit her Wl th the shc7,,e].? 

A • Yes. 
Q . hnnt~ 
A. Ard the.Tl i14xfy had taken the shovel f!tl!l ae, 

:! ard I kin:J cf s~ bdck aWc.y fran her arrl the grave ard 
_ . e\'erythi!XJ, c11-d ~ had swng ard h.i t her in the head dJli 

17 

she kiJXl of, !.lke, fu forward. 
Ard to t11: .1.t looked like she had Lue - she 

h.ld blacked a.,t or ~.t unconscious for a !ew secoros or 
niybe 1t was --

Q. ~ 111 the held did he hit her, a) you 

remed:ier? 

A. Jusr ta.ards the back nqht here. 

Q. Was it the flat or the ~ of the m:,vel , or 

• Q) you lcnol(? 

A. 

Q. 

A. 

I 07.:' t knool. 

Wtnenwt~ 
Ard the:l I )US t re:eroer her be.11¥j lll tne 

:J grave arid J<roy llaS on -- like ta.ards the tcp cf her, m~ 
: ( her. A.'Xl her legs •,m? Jo.rd of k.!.ckirq ard she was 

'' st~l.ing ard -

Q. Ard she isn . t saying anythiJq ~ th.I.II 

period of ticle? 

A. Not that I c.an f8Il:Ililer, oo. ml t.'\ell l 

! a I'61Bltler 90.1.llQ up aJXl ooldulq her legs c»m SC she l>OO.ld 
• st.qi Juck.:rq. f..nd t."ien al 1 of a Slrljen her legs ~t 

arpletely st.1.ll arid she wasn't 1TOV1I19. 

, • Ard crat freaked ae rut, so I bac,ce:! off ard 

: J Jl.f'POO up ard ',1,!lked off a little bic. Ard I cruldn • t see 

; , anych.ing, like, to.lards her fare or anything because Kooy 

, : was over her. 
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Ard then Yro-1 held <.1 rd of backed off a.-n her 
r.m:is ~re ever her n:ck, a.rd then a few seon:1.5 la:er : 

had seen thl t there ;:JS bl~ CT.U l¥J oo..n. 
Q. !loll far avay we.re yof! 

A. Ma;,te m-en feet a·.:ay ~~te. 
Q. tb-hm. 

A. Ard --

Q. Where did the laufe oa;e !rm? 

A. I'm assJU,g li.cxfy's pocket. 1 cllir.'~ see ere 

kr.1 Ee unt.1.l he was c.;tU1¥] her clo:.l\es. Arrl :he.1 : d...:d:-.' ~ 

' see lt dgaln until he t::cclced a,1ay froo her frm tel!q 001C 
JI. :r.e grave. 

Q. Cby. Ard at that point you see blocd all 

OYer her fralt? 

;.., Over her hi~ds. 

!o Q. Are you close em.qi to see 1'IOUl'ds? 

A. l was prcbably close er.ov;ih, rut I d.lc!n' t Stt 

1, d!ff cl: thdt po.LJ\t. 

!· Q. Cby. So then lffl!t ~ 

:c ii. f.~-rl then at tr.at !X)ir.t 1c was r....rrl of get::ng 

dark . l>.nd so Kooy to!d re to c;o r,cl ! the car arci..rd 50 :.'"e 

,. ~dhgr.ts were faarq the gra·--e, ard trien he told ;e tc 

.: stcly :..'l tne car. .. .. 

:s .. 

Q. Old you a, that? 

A. I chd. 
-:-

Q. Now , you would agree with me, IICA.ll.d you rot, 
you recied:Jer t:alki.rq to Mf, Chl!la'I W Hr, lllllp I mi J,'Ql 

told tha2 that you personally participated in cutt.ln;, her 

throat? 

A. Correct. 

Q. ~ did you say that" 

A. To prctect Ya:J. 

Q. tltiy? 

A. l oon't 1<!~. 
Q. Well , we 'll get to that. 

lau..fe an her? 

h. 

Q 

A. 

No. 
'Iha t . s the truth? 

Truth. 

Old you ever use the 

Q. Yoo did hit her with a sh,vel? 

h. Yes . 

Q. ml before you arrived at thi, pleoe, he had 

told you o lil essence I in 90 Drrj words, that "We N\18 to 
ltil1 h!r , " ri<jlt? 

h. Correct. 
Q. He dich. t say why? Never said wtr{/ 

A. t;o. 

Q. Well, ,o rx,w he 's backed off of her ard you 

• ; see this blood, her han:!s are at her throat? 

A. Yes. 
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Q. ~ you recs:ter anythizYJ ~ er, her txxiy or 

• aroorxi her a.ms? 

,< 

~; 

!• 

A. I reire.rer luro tryirq to cover !'er froot area 

with the gray Jacr.et. 
Q. ~ you ~ anythizYJ on her hivrJs? 

A. 

Q. 

A. 

Q. 

I oor.' t recall, 00. 

Or her an::s'? 

I run' t recall. 
~ you t8!ld:,er aeeing the piotocJaFh in the 

preliminaiy hearirq vi th the e'Xis of the 11181 tier Cfl her 

sleeves? 

A. Veg,.iel y, l).,c yes. 
Q. ~ you .reie:ber seeinq that cut at the crime 

scene? 

A. No. 

Q. Ard you think he cut the tip ties off of her? 

A. Yes. 

Q. Ycu revet S8ll tip ties er, her feet? 

A. No. 

Q. Anythirq else tiai aro,.m her feet? 

A. No. 

Q. Ard you 111!%e si tti.rq CX'I her legs lilhen he WU 

bent O'ler her I ard you couldn It see llhat he was <bin; I 
:1 right? 

A. Ccrrecr. 
a1 

Q. M it WU shortly aft.er that, an you badted 

off -- you say her legs str:aigltlrled'? 

A. Yes, they stepped novirq . 

Q • Old tb!y, in es'9'ICJ! I relax? 

A. It ltirrl of felt like that , ~-es . 
Q. So ard - 1llhen he -- then ft!ll he badted off 

of her -- 90 he was lcnee.lirg OYer her? 

A. Yes . 

Q. With her knees on either side of her dlest? 

A. No, t:e 1& just oo, llke, ooe side. 
.. Q . M he WU leaning over her? 

"· Yes. 

Q. An:! you couldn't see lfhat be WU chin;t? 
. , A • No. 

Q. So ln!l ha' I cp!!SS I then leaned blldt qi 

stnicjlt, this is 1llhen you lllf the blocxl Cll lx!r throat'? 

A. Correct. 

!: Q. An:! how f u away lle%9 you frm him? 

.. A • Ab:Jut reyte se\'efl, eight feet back. 
Q. An:! you a:,uld - the blood? 

:i A. Yes. 

2. Q. Ard you a:,uld ,ea her hmm amni bar throat? 

A. Yes. 

" Q. Did she ever say anything'? 

" A. Not at that p:nnt 11\ ti.ire . It was later --,. 
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• 
rrayi:e a ro.iple nuruteS, mayte - naybe five mim.tes latt:: , 
~ r.ad ~ooked up at f1a1y ard asl<.ed, "t:n I sull !:ere? f..7. 

• I still alive? can I" - aoo then sl'e kept ~ttr.g, 

; "Just ta~e ire txn. I ·~·t say anytiu.ng. Just tM.e 11e 

, m ." 
Arri that' s lkien r .cxly had told ire to go pu l 

- the Cd! a!ru'd so tro: heod.11gr.ts were fac1N:j ti:.: grave . 
Alrl tn>..n ~ c0ld ire to stay l!, tt.e car ard keep a 11atc:i 
.,..:. 

Q. So how clo,e did you get 1llhen you dl.d thu? 

Well , first, before• leave it, you say that she is ~ 

. . tha9e thirqs . Hive you eo.<er ir.ade erry other st&tenent.s 

I · mJt 11bat she was - llhat she Rid as this ~ to 

., her? 

!. Not tr,1: • can recall . A. 

Q. Have you eYe1' said anything to arrfrmi in the 

- Jill 11:wt what she said? 
A. No. 

Q. So she's~ tJu.s statement·· these 

stata:B'lta that you've described to l!e. Is Jrm:r' sayin; 

anythin;? 

A. The oruy tiurg I re:a!'C<!:: h!/ll sayir.g is, 
~; ·~:ear., ~· :: take yoo ra:e, y-;o' 11 te -Jlcay. " 

• ' Q. Just lilte that'? 

e 
0 

!: 

!' 

;.., 

he 5'Ud, l'\.:. 

:o that extent. : CXY..' t rera:ter exac:l y ·•i.c: 
c~ 

Q. In a c:alJa voice, or we he yelllng or? 

A. In a - .u.~ of lJl a ca.:m vo~ce. 
Q. So he di:ects you to turn the car so that the 

llglta 1-"'9 CX'I t:hall? 

A. Yes. 

Q. Ard you do that? 

A. Yes. 

Q. Bow close did you pJl.l qi? 

A. It was 1rc1}'be 10 - 10, 15 feet away 1rc1;te. 
Q Ard you were sitting in the driver's seat? 

A. 

Q. 

A. 

Q. 

"· 

Yes. 

Wi. th the l..ujlts al? 

Yes. 

Alxl what could you ,ee? 

I o:cld see tha c re was .uoo of knee 1 u-q nex: 
!1 tc her, kl.rd of over rer, and I lu.oo of sat in, like, the 

..,,.n:b.~1..l of the drl'iier's seat ard --

' .. 
Q. 'lb!I wincblsill? 

A. Like, the ... im:7,/. I had rolled oo..n the 

' w:.'lbl a.rxl sat the re en the w1:ti:M. 

Q. So you pilled yourself Qlt? . n. 

Q. 

A. 

Yes . 

Ard sat Cl\ the lllllX>WUtl? 

Yes . 
34 
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Q. 

A. 

Q. 

A. 

lbl.din;1 a, to the t.q> of the cu'/ 

't'es. 

So l<Xiirg OYer there? 
't'es an:! no. ~ooy kept telli!XJ re to look away 

ard rot look O\'er there arr:l to keep a watch rut foe a!ly 
c.ars that aay be cming by, or cming, oc lot.it.ever. 

A.'ll I knew -- I coo.ld hear that they ;iere, 

1~, stnq:il~, or i.hateo.-er, wt I kept ff'lf read tu."Tled, 
dim' t look ove.r there . 

Aro tren I ratelter her kird o ~ ~-e lli.ng out, 
_ . "¥.ooy, I 10\-e yoo. • Aro that 's 'oilen --

Q. Serioosl y'? 

A. 

Q. 

A. 

'ieah. 

(by. 

'!hit' s -.re:i I had turned !!r/ read arrl locked 

:e over a.'li she was lu.rd of sitti!XJ up lu.rd of in the gm-e, 

• ooldlrq oo to !lmf, arrl Kcdy kird of ~ her cbm, 

looked up at r:e arr:l said, "lmk away." 

Aro so I kept ff'lf read tumed. A."rl I coo.ld 

hetlr, yoo m:,,i, stnqJlin:J here arrl there. Then all or a 

S'.aien I cruld hear, like, gu.rglin:J noises. 
Aro I lu.rd of g larced over, rut looked back 

•· away. Arxl l was scarej, I dldn' t krow oJ'lat he was doIDJ 

:~ O'i'e! there or anytiw>;. 

:: i\1'rl then he had got up arrl stamd ~lurq 
85 

O'~r to,;ards the cinver's s1d? of the c.ar, lurd of like 
·.el~ arruxl, ard r.ad his raids, l.ilce, oot cUXl he had -
: roucro he had the knife 111 tu.s ham am he was Just -
he WdS s~ arlIY.J arr:l freaking rut am cryilXJ, cUXl r didn • t 
m oJ'lat had just ~. Arri --

Q. TQJ ICtually saw her sit up i.n the gnve? 

A. I had glanced over an:1 she ~ -- lwrl of sat 
~. like, gral:re:i oo to Kcdy. 

Q. flzHm. 

A. Ard then - - the.'l the next tlltl! I had looked 

over, she was d:Mi in the grave. 
• ; Q. Did she ever cry for her mther'? 

A. Not tha: I can re:etiler. 
Q. &ow la-q aft.er ycu saw her sit ting up i.n the 

' grave or mldinq CII to ~ did he 1111k badt to yoJ! 

: E A. I~ was after -- lt was a few minutes. Because 
after he had lu.rd of, like, p.tShed her da,.n in the grave, I 
:oclceti bac,; i!'tlily. Arri then all I renerber is a -- a fe.· 

. , rurutes later, tum walkiIIJ -- gett in:J up ard walk.in:J over 
w.ards the driver's s1d? of the car. 

2: 

2: 

-, 

Q. Cb:y. Were you still ei tt.iIJJ Cl! the sill? 

A. 

Q. 

A. 

Q. 

Yes. 

Of the dn Yer I S posi tiCfl? 

Correct. 

And WIS thez'9 mJ o::nven&ti<Jl betJieen you &ro 
86 

• w 

ht? 
A. Not that ! car. recal:, re. ! !elle!i:ler ~ --

! re?ett:er !um, a few CllJUltes after n.l!:l wal.Ja.rxJ ilaJn:l tl\::t 

4 area ard everytlurq, care up :o ire a."rl say, "Sorry.• &..· 

tr.a:' s a~l r c.an r8'8'te:. 
Q. Now -- du:j . So he paced ut\lld, I guess, is 

- llhlt ycu're ~ m? 

J' 

l. 

I. 

I ! 

!4 

A. Yeah. 

Q. For a f• llirutes'? 

A. 

Q. 

A. 

Q. 

A. 

't'es . 

Did he have gloves oo? 

Yes. 
Old ycu .. blood al him? 

I ronced t.~ -Ere -- :here \13S blixd on t.'l= 

: ~ g_oves, ~-es. 
I• Q. llclf about hi, person'? 

1· A. Not thl: I car. reca:l ~use he tad a -- !..:t.l: 

. , 

.. . , 

a blac< 1¥xd.!e on. 

Q. Boll about a, !us faoe, or Sl'l'fthizg like that' 
A. 

Q. 

A. 

Q. 

rl. 

Q . 

A. 

Q. 

A. 

Not tha, I atld reca!l. 

So now he ' 1 1 in esserre, storming arcurd'? 

INcds head 

With this knife l1l h1' hard? 

Utt-tmn. 

Cpal or closed? 

I believe 1t -as :.pe.-•. 
You cnild ,ee the blade? 

. Ncx:!s t:eac 
Q. Could you see blood al the blade? 

A. Yes. Beca1.lse I oct 1 cec ::.r.i t the q ~:,·;es a. 'll 

e,-erytlung were covered Ul bkoo. 
Q. b la,g chd hi a> that ? YQJ' re t.411.irq me he 

WIS walhng t:.dt &ro forth, OJI'SUJl, &ro -

A. Yes. r-c.a~ three or flve minuces. 
Q. And Other than "Sony, " IIU he sa:yi.ng 8!l'fthi.ng 

to you" 

A. Sot to ire, oo 

Q Well, llho AS he sayl!q -- WIS he just 11.lt.e -

A . Just -- 1 qiESS Jest Ul general, becau..oe he 

!; .as saym~ the f I.Ord, he lia$ :ust \cm:! of like "Aa!:;!:." 

:€ But ~.ct was all. 

" 

: 1 

Q. 

;.., 

Q. 

/.. 

Q. 
i\. 

Q. 

Just OlrSlJ'lg 90rt of thin;? 

Yes. 

~ Bow about that'? 

Yes. 
And hcM lCXY,1 - hall lcrq did that g:J era' 

!1.ayile tr.re to L 0.P- cir.,tes. 

And then llhat ~ 
A. AM then he had told re tc grab ooe of :.~ 

:5 bags &.i~ I guess were ~ .11 trc passe!IjE!r st~. I 
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j 
diem' t see trose Ultil he -

Q. 

side? 

A. 

Q. 

A. 

The front passerqe r s 1de. 

<uf. 
Aro so I ha1 qral:h<l one of tte pl.as uc bags 

an.:l he told CE to ?Jt ~ gl~ in aro he too p.lt his 
gloves 1r., ard i believe lil tr.at sate bag with tte kmfe. 

Q Q. (by. 

A. :\.'ti tlEn he took thdt fem re arxl went an:l 1).-'t 

·· _t in the very, very back, tte cargo back. 

Q. t:h-hil. 

A. 

grave, arc I cruld1' t see exdctl y ..rut was (})I.Ilg oo, rut 
: 'm ass!Jl\lJIJ ::hat he was ccver I.Ilg her t.;i. 

: t Q. Catld you lar d:i.ggin;r? 

,· 
A. 

Q. 

i cnlctl't. 

Or shaYel noiaes'? 
A. No, I cruld rot. 
Q. 11cw 1COJt 9CDpizq noues1 
A. No. I cruld ]USC see tte DX>\leil?!lt o: him oo llXJ 

• • ~ thiJY;i.s' ru~ I coolchl I t -

Q. Did you 8Yer .. her -- him hit her with the 

wvel? 
A. Yes. 

Q. 

A. 

1hn did that OCC1lI? 

Rlght after I too hit her. He rad took --

wen t.'le shcM!l fran ire, an:l a ccqile IWUltes a~ter I had 

d:ne lC, he had ctne lt . 
Q. Am you den' t ramb!r llhat part af the 

shcMl.l? 

A. I :bl't. 

Q. Do you aver tad:ler the tip ~ tiwed and 

• tJme being a pointed axi to it? 

A. I b:M there 1.aS km:! of a up, rut I d:ln' t 

recall. 

Q. Do you !!YU - did you l!M!r - the tip part 
of it u,ed a\ her? 

A. Ne. 

Q. So now the - the gloves and the knife, you 

• tlunk, vent into this bag? 

A. 

Q. 

A. 
Q. 

Yes. 

ht kind of bag are we tailing about? 

Just a S!!fil! -tu te plast..lc garbage Seek. 
Like a kitchsl bag sort of tlwq? 

A. Yes. 

Q. mi 1leN the thirgs in9ertei int.a it - wel'8 

, ! }'Ql art.slda of the car or inaldl!I of the car ms1 th\t 

"{ ~ 
A. 1 \i:c!S outsl.de. I kurl of r.e.ld the bag rut.side 
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1 of the car. 
Q. So you ICtually got - ,0 you lllSt have got 

off the sill of the wWcw? 

A. Yes. 

~'.R. 'lt!\VOOl: '{Q., knc7.I, 1 tr.:.nk I fcr<pt tc 

recite the ti.rte. ait it's quarter to Coor cm:1 Mr. ::"'..C.lrilll 

1s g;m~ to leave for a =:rote cWcrent.y. 

111. ~ ·t I Just need :c use the resm:on. 
l1l . 'ltRV ft.l}l : Tha: ' s fine . ! '.Dl' : thlru: : 

recited the t.ure -ten we s:.ar..oo, b..t 1t 11a.s a !1~::e a~:e: 
:l co?. ij;;uld you agree, Mr. w:kl.e? 

1: 11.P. UXJ<!E: -:,,.at's ccrre<::. 
Q. In arry ewnt -

:~ t'.R. ux:KTE: Not ore, oo. 
l( ~-.R. 'nlNI~: '!\o o'cloc<. Excuse re, a ~.:?.::.<: 
:i dfter t1.TJ o'clock. 

Q. (By Mr. Torvlnenl So you ' re sitt.ug 14> an -

at ea:e point you're sit~ 14> oo t:he sill of the car. 

You get off of it? 

i\.. Correct. 
: t Q. I guess lite\ he told you to get the bag? 

·-
. , 
., _, 

.. 

I. 

l? 
, . . , 

A. Correct. 

Q . !!ad you aaen the bag beforehard? 

h. No. 

Q. was i t in ere of the bolaes they cme in. or is 

it just a bag by it,elf? 

A. 

um w~tll it. 

Q. Were they war:tied 14>, or l.tl 9CJ1le a:n~, or 

JUSt sitt.ug a\ the floomo&Id? 

A. Just lu.ro of wacx!ed t.p. 

Q. 

A. I oon't reca! .. 
Q. M they we.re al the ~ Slda? 

Yes. A. 

Q. In the fta1t of the car? 

A. Yes. 

Q. So - so you got out . Dui he tell you tD get 

! I out with the bag? 

A. No. 

:; 
,. 

Q. 
A. 

Q. 

f.. 

Q. 

Be said ti:, get the bag? 

Correct. 

Arxi j'QI got II bag" 

Yes. 

Well , how chd you get fraA sittiIYJ al the 

, \ wirdolm.11 t.o the ~ - chd you go bisdt l.tlto the 

·- car'? 

.: A. I JI.St kurl - ! slla do,.n l!lto the dn'Jer's 

~4 se:it art! hdd reached C\'er il'.ere re n.d told rre there ·~ 

" bags arxl : r,;d - oJ\en I .:ooktd over L-: tl".e pas~ a:e.a , 
~~ 
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) 
I had seen the bag, ard that 's ..tJelJ I had gral:mi it. 

Q. Cby, And - IO you've ~ the bag now? 

A. Ke took the bag fran rre . 

Q. aule you wue It.ill sittu,; in the car? 

A. Correct. 
Q. 'lhrcujl the win:low? 

A. Yes. 

Q. So at !ICllle point you got out, you 're t:ellin] 

, ce? 

.. . , 

.. .. 

.. 
:€ 

. 

A. !«l, : stayed 1J1 the car . 

Q. w you held the bag ma the car? 

A . OJtsl.de t:he wumw. yes. 

Q . You stud: yair hinds out? 

A • Yes. 

Q . And he drq:psi these things in thete? 

A. Yes. 

Q. lell , ID - lhrl did you t:ake the gloYes off? 

A . I oon' t rec.all. I want to say lt was prooabl y 

tefore I curr6l the car amro for the headlights to :ace 

the grave. 
Q. So you - oay. So ix,w ytiU've chqpi -- you 

cpt the glcM!s fNI ... - IICe they in the front of the 

,J car sanellhere'? T~ glOWl5'? 
., A. My gloves? 

Q. Oo you %8ll!dler? 

~-· 
Q. 

A. 

Q. 

A. 

Q. 

A. 

Q • 

: <bl't recall, no. 

Oo you ramier ~ tJm in there? 

Yes. 

Oo you ?1llllld)er hi.a ~ them 1t\ there? 

Yes. 

Salle gl09eS Ul there? 

Yes . 

0o you have I !p8Cific llll!lllmY af the knife 

• ~ in there? 

A. !lot spec1f1cally, ro. 
Q. M you have an .u,pressi.al that the knife did 

'1J in thet'e? 

A. Correc:: . 
. , Q. Was 1t q:a, or cl09i, or do you know'? 

A. I bili.eve 1t was closed . 
• < Q. tbf, wm you failiar with this bu.fe? llacl 

• yw ,eeri it l:ef0te? 

A. A ~le of tires h..'t just briefly. I t:Mtl 

! ~ re -- he earned pocke: kru ves WJ.th tum am evecythlng. 

Q. Cby. Ard do you l.'8IBli::er the knife that we 

'. l*1 in the ptel.imnazy haerinJ? 
A. Yes. ,l Q. mi w.s it af a sillilar site mi sort? 

:4 A. I tlu.nk so, yes. 
•< Q. I bor you didn't get I c1o,e lox at it, 
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w 
brt -- so now these thirqs are in the bag. was there aey 

• blood ai yoxc gloves? 

A. No, sir. 
Q. ~ . So now these 1 t.ecs, blo pain of 

gloves , and you think the knife was in the bag? 

i-.. Yes. 

Q. nien llhat MRlEN'? 
A. He had taken the bag fran rre ard went aro.:rd 

' to t"f! c.argo area. Ard I could hear bags ruffllrq dOd 
!, e-:e.yJ11!Y.j. Ard tr,:.1 I rere::oer hi"I · · I c.hir-~ hi: was 
L ... a1~ arct!rd the dnver's sioo, •,:a~ked back to the gm·~. 
1 a.rxl si:.arted •• it lcc;.ed like he was l:u..'"'fl~ ~r. : 

cool±!' t see anything. 

ll Q. Noll this is the seem:! time that he' s IIOtllng 

at buiylng her'? 

A. This IS JUSt t.l;e fmt t.l;"'.Y:. 

Q. <:AizJ. 
1'.. ml then I re:a-t:er seem,i him grab a t~g ~:: 

dI'li hro of ~ot it in t.lie gereral area wrere s:ie •.as. ;.re 
ili!n I rem:rller nun walltirl,J back cirrur..l to the carqr:: area 

•· ard ::oner;; stuff aroord 1n ~ back a1x:l ti".m clcsl!XJ 1:. 
2. ~rd i.'lal he · - he had gotten baci< u.:o ti",e w : nouceo 
_ tllat his jacket was off, his s\8Jter that he was i.eari.ry,i. 

:1 Q. (by. lht did he have ai at that po1nt , oo 

A. I t.lu.nk a T·S!'.1rt, I oon't r2ca:l. 

Q. So you hear this ruica¢n;l in the badt, he 
CXl!l!S fonRIId. '!hen llhat ~ 

A. Then he rad closed the c:argo ooor arc :::~. 
'o'ale:i cp, gc.t in the d.nver's seat, arri this t:ne : : ~t 

iwc o~ crawled over to the P3ssenger si.oe. 

Q. th-Im. 

A. And he got lJl the dr1ver 1s seat an:i Ui.e~ :e::: 
~ !..~.a: a::ea. 

'I 

.. . , 

.t 

Q. So he bade.eel 1.p? 

;., 

Q 

Just kirri of ?!!led oft because ·- ye:&.. 

Diai't haYI! to bid 1.p aito the road? 

;.., I oon't rer..a.ll. 

Q. So 0011 here y,:AJ are and he are in t:lw car and 

you just participated 1n a k.l.llJ.rg, rigit'? 

A. !N<xl.5 l'.ead 

Q. To t:hu -- you can ' t tell me to this day llt:y 

• this~ 

A. So. 

Q. lie never told you that? 

A. So. 

Q. Ard y,:AJ ' re drivirq an'{? 

:? A. Yes. .. Q . m y,:AJ ~ to c:ne another'? ., 
,. 
•l A. !«it right after -- ngr.t - not ngh: a'8f, 

Q' .o 



RA 326

:u 

beca:ise he .as tex:irq -- fran my uroerswdl.n:j he was 
texting Werdl to ask lli'.at tlJie he needed the - tree she 

reeded the car -- dJe to -

Q, 1h t ti.me lla5 it I a) you think / you left? By 

then what we was it? 

A. I'd~ alr.ost e1ght, I d:ln ' t krow. 

Q. (by. Ru it dart? 

A. 

Q. 

A. 

Q. 

Yes. 

Mly dart? 

Yes. 

(by. Ini ti&lly then -- a.s you' re driving 

' · cbm the road, he's texting'? Or did ha step an:! tat? 

. , .. 
A. 

Q . 

A. 

Q. 

He was dnvirq as he was t~. 

Be's able to do that? 

!kit ,-ery q(Xrl, bJt yes . 

Cby. A.'Xi he tolrl you llha t he vu doin; then? 

· ' Or could you see the text'? 

A. Ii! J-:S~ kJ.n:l of told ire, I 'rn go~ co text her 

: ~ a.rrl see .na t - - .hm she needed the c.ar back. 

Q. Anythirg else that you mi ha tallad about? 

A. lt.erl It';! got back closer to ..tiere the <:M?rpass 

'· l(dS, te Sclld that -

• • Q. Did you g:, bade the same way yw r:a:ia? 

A. Yes. He had sa1d that he needEd to go get her 

·· eel: ~ie, or sa:e:tu.lY,l, that he had !:lined. Ard ::.Joiat 's ,., 

the fmt t.iJre that I had ever knew anytlur"g alxm her cell 
~e beir',l runed. Ard he Sclld that he had rEeded to go 
get that a.'ld destroy 1 t or smething. 

So -- am r dial ' t kncM \.here any of t~t was. 
An:i he --ent urd?r the overpass arxl stdrted going ~ into 

the ro.mtalllS . 

Q. Now, this is the \.l'l:lexpas, before yw get badt 
to 3 Mi.le? 

A. Correct. 'lhls was like -- nght oo - ne 'lldS 

hetlde:l on the q;p:s1te S.la! of v.iere she was. 
Q. ()I ll-e q:posite side of I-80? 

A. 

Q. 

Yes. 

So you 11) thmqi - you 11) badt tom:ds tam, 

-~ b.d t.owaids 3 Hile, but before you get to 3 Hile you can 

'1J under the hit-1? 
A. Yes. 

Q. Ard yru ch.d that? 

A. Yes. Ard he started going ~ onto the dut 

r~ am then rot.iced that there was c.ar ll<jlts ~ t'lere, 

• aid so he OllMi arouro am we Just headed back ume, the 

O'Jerpass back to wm. 

.n 
Q. Be Kid he had to g:, get the cell phcrle? 

l\ . 

Q. 

A. 

Yes. 

azt you raver 9)t it? 

No. 
98 

Q. 

A. 

Q. 
you rp? 

w 

So you 11) bad to to.en? 

Go back to to.n, Y"->. 

Ard whete a, you rp? ~ is the fi.nt place 

A. I rata'iler f:.rs: <pirq to 1-lcu>r.a!.d's, go1;g 

:i'.rcwh the dnve-thro.ign, a..rrl ~ r;;d ordere:I cri!:~. 

Q. On-h!a. 

A. Arri then rqht after, .~ r.ad !ef~ t!"e:e, IP. 

-.enc cb,n to the SWl."1TUr.(J !XX)l porklng lot. A.'ld at 

tt:fura le!' s he had go: a sodd ard I had J i;s: got a c.;, cf 

water . Ard he used that a.p ci •.ater am he gl)t act of c;e 

dn ,er' s s1di: c.ar am s tattoo wasurq tus lkir.ds a::rl a. r::s . 

Q. Cby. 

A. Arri dt thlt poir,t I s:art.ed - I t-.ad rKe!~ 

.~ a~ -:all, am I didn't recar.ize the r.lJ!ter l:m I 

.t flgweci : .wld answer it Jus: to see ..ro 1t 1,as. So 1 

· - ar.swered :t am 1t was -- I reheve n was c:arcy Po!.drrl, 

~, r:re ;;[ Mlcae1! 's !nerds, ar.d she had asked ire 1: 1 kne. 

1 • •h!'e fucael3 was. 
Q. U1Hm. 

A. Ard she - am I r.ad cold r.er ro, I d!d:: ' ~ 

• XlDW. Ard then --

• • Q. '!his ll8.S & veibaJ. voioe Clalll'erMtlCXl? 
,, 
" A. 

Q. 

A. 

Q. 

Correct. 
Ard her na::e was cardy PtJll ins? 

Rolam. 

Rolard? 
A. Yes. then : rere::ber r.er asking 1f ! kne-. 

i 'hre r ... 'C'f was, arxl I told he= thct r.e ....s nght tr.ere w. !:, 

r.e. A.'Xi she t-.ad asked, "'.iell, lld'ie yoJ reen with ~Chf tne 

.ro.e ru.gnt?" Ard I told her j'es. 

Mel she 1oldS l:1.e, ''1.,1.ay, we.:1, 1: yoo l:ear 
:i.nyuu.rq, ~lease let us kro,,," Ard I s,nd ck.iy, arrl gc: 
off ?U'.e. Ard then r had -- ard tt.:s t:.:re Yc<ly was als.: 

rece.:.ru,g, I believe, text iressaqes aro rr,ore calls. 
ctr.' t KOOW ..ro fr<n exact! y. 

l. Q. !CY didn't oveihear my of tlm? 

A Ho. 

.l Q. Now, this is all llhile you're sitting at the 
S1riJ:lwJ; pool? 

A. Yes. Ard t.l-en I t-.ad also rece1~ a tex~ :r:r. 
• T!f!any ?2Sl11Ssen, ard she - am it was basically sayi~q, 

• • ~ l(JX)o, ~,;,;el.a is :::!ssi~. If y,'f... hear anytmng ~r 
: l koow ar.y-Jung, please let t:s koow." /:.rd then I r.ad also -· 

.l 

Q. Well, llha t time -- you started reoei. vi1l,1 all 

of U- text messages &rd c:alls while yru vere sitting at 

the~ pool? 

l,, 

Q. 

A. 

Yes . 

Nothirq before that? 

!lo. 
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0 ------------------,w-...... ---------- ---
Q. 

A. 

Q. 

mi Wllt tiJ:le lla.S 1 t I do y<:A1 think? 

!'dyte - - reyte 8: 15, after eight ra~te. 
CJcay . 

A. Ard then ! had al so get a text fr<n rcy ddd, 

ask.lrq J. f I ie.s re.anJ to be picked Lql, because lus ireetuq 
was row aver . 

Q. 

A. 

U!r-lm. 
Ard I had told him no, that the bJys were 

; sull playln1 their gane or .. natever. Ard he was like 
•o,.ay, well, Ji..:st let ire lrow. • A.'XI tren -

• I 

. . 
·' 

Q. Let's q;, back to this water at the H::Calald's. 

Did he ask ycu to get water, or ycu just cho!e to get 

water? 

A . 

Q . 

A. 

I Just chose to get ',fclter. 

So now ycu' re getting texts frm your md? 

Yes. Arrl r.e had asked rre if r 'm ready, aro r 
- had told tum, "No, the bJys are still playiIY.J their g.tre," 

! , aro that we \ot\lld just have Werdi bring us hare ~n they 
11ere oone with chis gare. 

A:'rl he lic1S llke, "Okay." f..nd he was like, 

• Just keep rre ~sted, just keep rre tqldated," aro 
'. everythl.!Xj. Ard I Said, "01'.ay. " 

Ard then we left the swi~ !X)Ol aro he 

• , readed out to.lards the other gravel pit i.t.ere everytlunq 
;es b.J.rned. 

Q. 

A. 

out -

Q. 

A. 
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lb-hm. 

f..nd he heared oot there. And -.hen ~ got 

Did he tell ycu that's llhere you a!re going? 

No. Atd i.'hen we finally got oot there, he 

c wei.t <bill 1.11to the part 1t,tJere everytlurq was bJrned. A.'XI 

trere was km! of ll'{e hills so you cruldn't really tell -

: : 1"00 were lock.lrq f = the lughway you COJ.!al ' t real! y 
tell. 

.. . , 

Ard he tc:.d rre to take off ~ S'oea w so he 

acid use the sweater - ..tuch 1s ten tllres too smtll -

bJt he told re to teke that off so he roJld IX)t ic on, told 

:-e to stay rn the ca L He got <,Jt of the car. 
Q. 1'ty waild he put your SW8,1 ter rz(! 

A. 

r.!gt.t. 
Q. 

A. 

Because 1 t was real! y wiroy arrl ex>ld :hat 

(by. 

1'.rxl so he told re to st.ay m the car. He got 

: l a.rt of the car, closed the door, went to the c:arqo area aro 
started -- : roJld heat him IX)ttirq stllff lJl bags aro 
!'llVlr.:j std[ dIOl.ro aro then seem.;i him walkill:J t:dck aro 
forth on the cln..-er 's s1ci!, IX)tti.nq stuE in the - lllte, 
the fare area. 

Q. mi ycu never 1111 another bec!cplc*? 
A. tlo. At U'.dt ~int, ..ten fuially - oce of the 
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,. 

:u:es ~n he had passed r oot1a?d a black bag thdt i..as :.r. 

his r..m:I, aro I 'm ass\J:lll'q &at ..as Micaela's. 

Q. Ard y<:A1 lll!ller SD that llhlin you ~ standing 

(1llI'd wt at the -
A. No. 

Q. 

A. 

Q. 

-- 1IUider ~., 

No. 

WU t:heie a lot of stuff in t.he back of the 

car or just Micaela? 

A. I didn': see ar.)"'-'l!!Xl 1n the back ll.:t M1.c:ae.~. 
Q. Ard ycu - you neYer went arxi ~ anything \lP? 

;., No. 

Q. You dlai ' t g:, bBdt to that place wt-ere he 

'. ~ started to <p to? 
,;. A.. No. 

Q. So he I 9 IIIBking tnpS back ard forth betlfoEBI 

- the aizgo area of the \'l!ihicle ard, I guess , a iale that he 

~:. u making? 

. . A • 

Q. 

A. 

Correct . Arx1 ':her. -

WU 1w saying III1f1:hll9 to ycu at this pewit? 

No, because both - all the <XXlrs were closed 

ard I lo0S s: ttln1 U\ the piSsetXJ"J seat. .l\.in tt!:n r.e 
21 dosed the cargo arxl .-,..nt to tne p1le tr., t he had tr.ack:! arxl 

:~ i r,acl seen tum use the lighter flu.:.d bottle, sq.urt.ul;} . 

" Q. So did you see llllen he q;,t that frat? 

. , 
" 

I, 

Ard -

Q. 

A. 

Q. 

1 r) 

No. 

Go ahead. 

;., A.'XI tren l sall ".::r SC?J.! mr.g the : ighte:- ~! .::d 

all C\'e! u~ scuff. .l<:d t.'ien -

Q. was this like a white can? 

.a.. leah, like a it.~"' p!asuc lxlttlt 1t Lcke<1 

lli'.e . 

Q. Olay. 

A. W tl'en start :.: on fire. ~ I don't re-"...a:! 
:: r..rat he started the fire with, tJx:u;jh. ~ro he kept - as 

. i S<X:fl as th:? fire was s:arted a.rx: eve::y..,:ng •.;as t:u.rr.m;i, t'r 

: ~ kept runn:.nq ~ arxl do.in the lu 11 co make sure oo ooe was 
! · .::cr..1rg cbm the r~ er ..r.yt.ti!."q. 

;~ Ard then ! ~ot1::ieo, ·.ta. he t.'O.lftlt e•ierytlu.ng 
n ..as km! of burned i.q, a.nd e'Jerytl'..i."t.;, he m:ide sure that r.rie 
=, fue was IX)~ ~t am c,it beck l!I ::he car arxl -

Q. How did 1w do that? 

A. He, J.f I ~r ng:::, f0t.ro lllce a s:tcr. c: 
, ' scr.e~ next co the place .t.ere e,ierythl.r¥J was bu.m!d ard 

: l lldS lc.!.rrl of lt'OVinq l t arouro . ;,rxj then --
• ( Q. So did 1w -- chd you all sit there ard wait 

104 
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C 
lllb.l it l:Almd cbrl? 

A. : Silt in the w arrl he was rut with the fire, 

rur,.ru.ng up am d'.MI that lull, ll'tllci.rt.J sure ro aie was 

~
Q. 

• at the eutm:n gavel pit? Now, thia is - this u aver in 

otah, isn't it? 

A. Correct. 

Q. 

A. 

Q. 

did you use? 

Do you lcncw that? 

Yes. 

Bew did you get to the gnvel pit? lht rrute 

A. ltle!J we -- the road by - they rail 1t Metro, 

:: :.lie Cd!e that ' s oot there . 

Q. 

A. 

llt-lm. 
A.'Xi r.e 1o.e11t ctMn -- fra:i where that gas 

s ::.at.lO!l 1S, there' s a rood that yoo take that goes oo,.n. 
• c ~-'XI then off that road, l1 yoo turn left, 1t goes chm 

a."¥Jt!le! l<nj road. 

AtXi thell al!rost to the eoo of that road 

·· there's a turrofi that yoo tum right am cp cb.n arother 

road, atrl then H 1wl1 of - Jwl1 of etxl 1.;> in that. 

• 1 Q. Hive you 9','l!!t beSI to the fire pit, before? .. . , A • 

Q. 

l 've been there CJla? • 

Wu that in dly~t or dad? 

A. :r. :lay i..1.gh:. 

Q. So how lcr.g ci> you think you were at the 

lQS 

gravel pi ts b.mu.ng ntever he was buminf. tou didn • t 
i !peClfically aee llhat he was t:iuminJ other than a black 

be:11 
A. Yes. AtXi thell the tJuce p1m1c bags that he 

was c.arrym;i . 

Q. tllHml. Bow urry plutic bags did he cany to 

the fize, a> you bDt? 

A. ! cbn't recall. 

Q. Mm! than Clll!? 

A. Yes. 

Q. Ills be canying thm at the me time, or he 

: 4 B!e b1o tnps? 

A. A ~le o~ t.lireS, it was a oo..ple ll1 lus 
. , ~.o:xL But he Jrda! ·- he !Mde at least two or three tnps. 

Q. Cby. So !lOlf 118 get bd to ha, - ha, lcr.g 

. , cb you thinlt you 11ere tl'et9 llhi.le thia was bmu.rq and he 
, 1115 looltiz9 CNer the betJD and like that? Bew lcr.g did that 

take? 

A. Ha~ te.1 llllffiteS, just to ll'tlr.e su::e 
" ei.~ that he trru:Jht was rurned am everythm.J. 
• J Q. It aily took ta\ minltes to a> this? 

A. To be tores;:., I cbn't Jani. It could have 

" b?en -- lt cruld l.lve been lm.;er. 
!OE 

!l 

Q. 

that period of tima? 

i\. No, SU. 

Q. 

A. 

Q. 

/. .. 
Q. 

A. 

Q. . n , 

01.Cl you m:m w mt text.a? 

Not that I can rateti:ler . 
01.Cl you rake Irr/ texts? 

!Jo. 

was he reoeinng Irr/ calli'? 

Not that I'm aware c: . 
°NrJ texts that you I J:9 nlI'e of? 

Not that : 'm a-... are '.lf. 
Q. So if I 'm wlarst.anding you oonectly, f%all 

, 1 the bme you left the SWl.11111.tg pool, cpt to the~ !Ute, 

! l bJmed the sb.Jff, you dial ' t get &r1J call or make 1!rf 

l~ texts? 

·' A. No. 

Q, And he chat It gat m/ cill3 or Jlllke &rrj texts 

1' that you bX!II of? 

• , l>.. That I krr:M of, correct. 
?<" Q. Qxe it as burned to hu satisfactJ.m, 'Nherl 

' he had stund it, u you described? 

?: A. Ur?-tma • 

'. Q. lht ha(:plr1ed next? 

A. He c.,ne am cpt back 1., c.r:e Cdt, t:x>k orf tL'y 

s.i:a-:er a.'Xi ga,-e 1t bacil to ne, ard trier. Cll'O'Je of:. ~J'C o.S 

"''= lt'=re gol.I'.g back the Sdn: .ay 1111: 1o1e11t, trose roaos, • 

oot:ced that -- before he too< t.'le J:1c>:£: -- r:rt sioPd:e: 

, ot f, r~ had p.i.lled out the Lanyaro 01 keys. 

Q. lb-nm. 

A. Atxl thet he coo< tr.e s,.'%~er o:f a.rxi ,e :-.e.: 
, t.'la: lanya!d l.ll hls lap. A."'C. as he .as -- as ,.,. were gcu.q 

7 oack a1 t!nse roads, he ;es i:.a.u.rxi "'=YS off one by ooe a.'ll 

ki.rrl of ilk? Wlfling tha:l o:f, like :rylil(J to get 
fl.ngerpr.nts off or ~te\ier. 

Q. Ua-lm. 

.2 Q. To the fire? 

A. ~. Just a. tile s::le cf t.'E mm as wie '"'=re 
:i d.nnrq --

Q. Ut-lm . 

A. -- back to w.n . 
• l h!.S ro.;.si.n IS -

., 

,, 

Q. Now, you know 118 teooYered & -

~ 00.!P':' PERlcrP: 7c? Smught to? 

1£, fll.AT'l'O: To !US COCS 1r. 1 S reuse , 
~ CU'R'!' F~: ~.c1.1k 1'00. 

Q. Now' you blow Ill! ~ ,ane - & part of • 

• J key ~ in the fize ' ntjlt? 

:s 
A. 
Q. 

!Oe 
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rug when he pilled it out? 

A. No. I m there was scrre keys oo it, rut 
: d.ldn ' c see anytlunq else. 

Q. mi llhlt ~ to the lanyard? 

A. I belleo;e that was thro,m wt of the car, 

also. I cb1' c recall. 

Q. .AnythuYJ el.ae? 

A. 

Q. 

Not that I rare:iler . 

0o ycu mmbar tallinq ~ . l{i.mp am ~ . 
, Chlsai that - that ycu bell..,. the cell Ffflle was t:hJ:tiwn 

oot the wiJxlcll'? Did ycu uy that to t:hea? 
A. No, rot that r ranentier. 

.. Q. So he u doirg this as you'm dc.virr,J alcrg? 

!t A. '!es. 
.. Q . Oisa.sSEllbl.in; the key ring? 

! · A. Yes. 
1· Q. You went str&iqit u, his oousin's house? 

:~ A. Yes. 

l~ Q. lh:> was there llllwl ycu ~t there? 
A. llren we first walked .in, all the lights were 

•· off. But tl:en tus crusin had core oot of the boo.roan. and 

.• then there was a l.J.ght turned on, ard Werru was laying on 

_. t.~ir couch, a."d Jeff ard !us gulfr1ero had ca:e out of 

:: trie ~. r.oo I'm ass~ they .-ere all s leepl.lXJ. 

'' Q. So i t WU p:etty late? 

A. 

Q. 

~ we got there 1t was at.wt 8:45, I think. 

Nolf, 1115 there ltrf cli.ffio.tl ty beb181!n he mi 
Werdi alx,Jt the car? 

A. I kw. llench was upset heed~ 1t was a let 

l.!ter tran .rat she wanted. 

Q. UD-lm. 

A. Ard that I didn't km- anytlung at.wt. 

dldn' t m sre 1,1,mted it back a iJ.cle lot earller than 
" that. 

Q. So holf 1aig 111!%'8 }'W in Jeff I! hou,e? 

1: A. We ~ there Ulltil aba.tt ma~ 15 minutes to 
,. ,. ten ard --

Q. So alllost an hoot? 
!{ A. Al!rost a.'l lnlr, yes . Alli -

Q. Did ycu reoei ve 1llflJ texts ci.1ri1-q that period 

:t of time? 

A. My dad hdd texted rre again ard asked Ill! i.hen I 

11a.S going co be !'me, a.TX! I told -- and we had asked Werd.l 
: .. 1! sre cruld take us l'la1E. She was 90l!l:J to tdke us hare 

!t an:! that 's what I told 11rf d:ld. Aro she was like, "Yeah, 

?: : '11 take you tme b Just a minute.• 
Well, then, 1 guess Jeff ' s girlfneoo needed a 

-~ rid:! to .ork. Alli so she was like, "Well, I'm just going 

:~ to wait to take yru guys tore unt il I have to take I-er to 
~~ 'o()rk. " mi that 's .dilt I told T1f/ clad. 
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Q. 

A. 

Q. 

A. 

Q. 

Ard this wa.s a school ni¢t, right? 

Yes. 

It was a 'lrursd.!y'? 

Yes. 

Ard f J.n4l1 y she did take you. Is that t.he 

• cnly text that you received i.hlle you were at Jeff's house? 
A. The co,wersauon be~n 11rf dad, yes. !\m 

after - after the ccr.versation lt'lth !fr{ dad -

Q. Ard we' re ~ aboot text axwersatJ.on? 
. , A . Correct. 

!! Q. Go ahead. 

A. And then I guess they Ktrd of noucea a ~ 
: J (JJ!r.:J oy, so Y.cxly had -~nt ou: co go t.alk to t.lie ~ arc 

,4 see ;.flat i,:,is goirq on. /.tel t.liey erd!d up -- d:xl I .a1ted 

:5 l.'i Jeff's house. 

ArKI '.<hen Y.tnf l'.ld cxre back, Off1ce~ - - t.liey 

1 • call her Fetri (phonetic) -- l,,t she r;dd care in, she rad 

:~ asked Jeff if it l,YJU],d re okdy lf she k1rd of searcred the 

: J ap:llU1Ent am made sure ro s1gns o~ an}'tx>jy else ·.as 
:~ there. 

Q. 

A. 

Q. 

Did she say wttf? th> she was loolcin; for? 

For Micaela. A!Y.l - -

Did yw DMr her say that or ~ told you 

2~ that? 

A. 

Q. 

A 

f heard r.e: say er.at. 

Okay. 

/..rd so she klrd of wa:ked trl!~ tlie in.:.se a 

little la:::, just k.irrl of looked arOJrd, dldn' c see 
any:.'lin:;, then she left. 

f.ro ti-en aro.:: 8:45 rolled aroond aTil -- er 
9:~5, ex::use re, arrl Jeff's girlfneoo was !llldlly :eaa-; 

' fer I.Or~. We all got back in lieni.. 's car a'Xl ~ drq;pec 
Jef:'s g:rlfrie1xi off a: ..ork, a:xl ci:en Werril aro -

? Q. Do you remeaber l'eI' name? 

., 

A. 

Q. 

A. 

I think 1 t .es c.ardice. 
(by. 

Ard then Werrl.t took US SUdlght hare arc '-'E 

: i got rare arcm:l ten. 

Q. Now, did you mi he ever, that day or the next 

•• day' talk alx,Jt imat had ~ 

A. The only thirg : re1131ttr lum saym,i tha: 
· - n1gh::: ~ we got hate was tmt 1f ar,r--lung Wds brru;nt ..p 

l • tra: I lwlS to keep my tro0th sti.i.t end net say d.'lyt}ung, tta: 
n he was 901.lXJ to take bl.:.ore . Pro he r.ad told tlJ! that ;.,e 

2'. were to rever si;eak of tlus after tcmght . 
~. Q. Did yoo? 

A. No . 

Q. ~-

tP.. TCRVfNEN : ~s that !-.ave a lim.i.t O.'l :~? 

ocr:x:TPIE CAD.PUTI'ER: !: ' s still going. 
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., ... _______________ ---- ----------
KR. 'ICRVIIIDl: That collcq.iy was tEcween ar;self 

dl1d ~teeti~ Caq;enter cm:eming the d.J.gual recorder. 
Q. (By Mr . Torvinen) Nolf, thee ~ I - let Ill 

ask ytlll thi5 , ytlll heard !tip Patten testify that oa the 16th 

~ ytlll • • ytlll cade aa:s di.!closures to hia? 

A. Correct. 
Q. Did thtt ocnir? 

A. Cor:ect, yes. 
Q. Ard chd ytlll take hill a1'0llld those places ille 

he describes? 

A. !lot on that day, oo. It was a d.J.ffecent day. 

'., I cbn' t recoll lihldl dcy 1t was, bJt I did luro of tdke hlm 

Q. .. A • 

Q. 

Twr'? 

Ye:i.'1. 

~ , 90 when chd yo.I - when did you IIWI 

, this discl.osum to !tip Patb!n? We lcllOlr - as it oa the 
! ; 16th vhen ytlll took hill Cl'I this tour'? 

A. l cbn't belie~ it was because 1! I'm ::lunk!~ 

·· cf lhe ught day, that's lhe Si!ll! day that 'J1'i r.m was 
·· nav1rg a party a: her touse atd everytlung. 

Q. l.t:Hm. 

A. A."d he had care atd got rre. Arxl I was only 

: ~ 111 th Klp f ra:i •· 1113ybe an tx:iur. Arxl tle1 that saIIe day l 

'' r.dd ~t lllto salt Lake with sare close faru.1y frlerds to 
111 

nelp then with sore s.t,qip~ . 

Q. So it was the day that ha pid.ed yo.i 14' fta11 

ytAlI lw,e when ml 113.S bavir9 this party that ycu .. the 

' di.,closures to hi.la'? 

!~ 
,: 

A. Yes. 

Q. Ard chd you tall hill the IIOOle stmy? 

A. Bits aro pieces, bJt I did rot tell turn 
v.ml·for;,,ord ci!ta.il. 

Q. Did yo.I tell hill ytlll puticipa t:e::I? 

A. Yes. 

Q. art. 1 t was a di.ff emit day 1h!n ycu 11ant Cl'I 

the~ 

A. 

Q. 

If l rei:e±Er, yes. 

ltiy di.cl yo.i rp era the tour'? 

A. Ile Just luro of started dr1V11Y:1 ait llhere she 
! c was wried arx:1 told --

Q. ~ , how did he get ycu in his car era this 

, ! ~te ocruicxl? 

.. . , 
=~ 

A. To be ta.est, I cbn' t recall. 

Q. lh:ee idm was it for yo.i t.o cx.ae forwattf? 
A. Mlne. 

Q. tou•:e sure of that? 

A. 

Q . 

A. 

Yes. 

~ dial It ask ytl\l to 0, it? 

Ho. Ile told ire co keep frf./ aruth !lllt a."li not 
114 

say anytlun:j . 

Q. Ard he never wei ytlll to caie f orwud'> 

A. :-.0. 

Q. Did !tip ask ytlll to caie forward? 

A. 

Q. 

h. 

So. 

AD:1 ytlll I re sure of thtt? 

Yes. He kept -- l:ecd'..ISe be kept S3yir.g, •:t., 
:•t: r.e Wurd yru either •,;ay, rut it's CXl!pletely yocr 

' dec:.SlC<l 00 ;.rat 'f,],J .ant to do." 

Q. Well , now, we knew that there was - lie 

· · l:elleW that there was a great Mal of •• IYllf often -

after ~ AS taken into CllStoctt, ichi.ch took place on the 

6th of Hardt? 
A. Yes. 

Q. mi is the tiJe fratr! that Hr. Patten lS 

• t&lli.ng aboot, in the mialle of April , is vhen ytlll mode the 

~tohim? 

A. Yes. 
. . Q. !veil if his day is wrcaf? 

A. Yes. 

Q. It was in the mi.d:ile of ~? 

A. Yes. 
,. Q. So that ', 1 Ila\ th mi a half? 

A. !Nexis head 
,. 

Q. ml ICoaj was in jail IS of the nmrung of the 
! .. ~ 

7th? 

A. Yes. 

Q And -- of~? 

A. Yes . 

~ Q. Bew of tal did yw Vl.Sl t hil,? 

A. Pretty ouch every Surday. 

Q. Clay. And 11h, brought ytlll to toll!\ to visit 

hlm" 

A. His parents. 

Q And there were ticl!s - did yo.i knc,., that they 

rec:o:d the CCll'IYerS4tiai., there? 

h Yes. 

Q. So ytlll lele ~ what yw said? 

A. 

Q. 

:E l:1¢t? 

Yes. 

ait ycu were ca:cmicating bf a dl!ferent lla'J , 

! · 

! · 

A. 

Q. 

A. 

Q. 

r 1,.ss r.ot. 

You neYM not:a rotes? 

I cild not. 
ml held them \F to the wi.rm(? 

A. I didn't. le WOJ.ld to.drds ire, bit I •.«x;lur,'t 

do t.;.it to.crds turn. 
Q. Okay. So did ycu ever hive a dilOJSSlera where 

• ~ he IIQUld hold notes 14' to ytlll about the DJider or llha t you 
should do about it? 
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.. o,__ __________________ _ 
A. Yes. He i.wte us a story ~ an:I told ne to 

suck to that story 1f I were to go arrl talk co anybcdy. 
Q. And llhat 111S the stoi:y? 

A. Sas1c.a1ly that i.tien we had gotten oot there 

trot she -- I heard a -- I stayed in the car, they were 

arguirq, a"d I heard a tlu:I al the car. I got oot aoo 
' oouced that she was al the groord an:I asked .ra: rewened 

an:! he told Jie that she was arqu.irv;i an:! pushuq lurn so he 

wxi of p.ist.e::l her off, rut s.tie fell an:! hit ~ ~ 
- against the c.ar arxi - an:! then after that, I CXlll' t 

raJBtrer exactly .ti.at he Md said. M he was b:ls1cally 
tcyirr; to keep !Ii? oot of it. 

Q. ~ it buically the stoiy that you told - at 

leut put of it -- Hr. Chlson and Mr . Jrap? 

A. Part of it, 'ftS. 
Q, art: ite't ya! got to Hr , O\l.,on and Hr• IIU:p I 

}'QI actually acm::iwled;ied hi tt:irg her with the shoYel. , 

right? 

A. Yes. 

Q' Arrl ya! said that ya! had OJt her threat? 

A. Correct. 

Q. Riy did you say that if you dim, t a) that? 

A. M:unl.y t:ecause I was scared an:! I was trying 
• , to protect Ymt. 

Q. Well , !'OI did you think -- becau,e you told 

thee that you both OJt her threat, ricjlt? 

Yes. 

So !'OI did you think that n, helping him? 
[ CX)ll I t lc1cM, 

I P 

A. 

Q. 

A. 

Q. (by. So this part about the ~t bebleen 
bl arx1 she ltd her falli.rq <DIil arx1 hittirq her9elf 

originat.ed with Hr. Patta\? 

A. Yes. 

Q. Mi that WU thrcA.gl ooldirq things \'1 to the 

- wmb(? 

A. C.orrect. 

Q. And thia was ,azet.ime bebleen his anest ltd 

}'QI came fonmd? 

A. Yes. 

Q. ~ that the story that yai told Klp' 

A. I had renuooed it to h.il!l, bJt that's rot wt 
· - i r.ad told Klp. I told Kip that wnat he had Sc1ld was ri:>t 

' tl-e truth. 
Q. ltlat WlO had said? 

A. llhat Kooy had sln.ro rre oo that p1~ of 
pa;:er. 

"· Q. And 111S l';ip aani of this? 

;~ A. Yes, he was sitting right there. 

:l Q. lhin ha held it l.'1 to the inn::bl'? 

!':. A. Yedh. lrey '411d always wme back an:! forth, 
118 

bJt : - I never d.ld. 

Q. lflat hlR*m to these pieces of pai:E.r ' a) you 

JalOW'? 

;.. • I OOll I t "J'IM 

Q. And did you tNer t.ell !lip Patt.en tr.at you had 

puticipat«i in kill~ her? 

;... I did, ~. Bu:. lt fuse did oot ca:e f!O" 

• me. He told ire that YcxJy had sln,ej !urn on a piece pa!)2r, 
• wrote fJ'!/ l'ldlre or ..tia:ever, ard tr..it's to,, he told ~-P t:.3:. 

: was ir.vol ved. i\.ro that's lilen Kip Ca:E to I!\': a:xi '""as 

.lke, "tiey, i.hat ~ tr.dt day?" 

Q. llll-l'm. 

A. Ard was luoo -:1f l.l~, •: kncl.l yw ... ere tr.ere, 
:( °fm/ to!d a-e" . 
., 
.. 
:· 

, . 
" .. 

Q. Ard you toui tw:i llhat ~ 

' "· 
Q. 

Yes. 

'ht - at you've t:cld lie today'? 

~ Yes. Not 1n detail, iu the events, yes. 

Q. '!he be.sic put, of l t? 

A. 

Q. 

A. 

Q • 

Yes. 

Did ya! tall him you hit her Iii th the SOOYe.l? 

'fes. 

Did you tell hill that - - did you tell him that 

• , ya! partlcip&t.ed in slit~ her throat? 

A. ~. 
ll'l 

Q 

A. 

Q 

Old you tall hill abwt b.imirg the stuff tp? 

'{es . 

To ywr l:nowlta:19, before ~ lQ.S arrested, 

l ~ the 3td of ltlrc:h mi Ilia an:est , did bl !Yer go 

beclt 1.p to thu place under the 9eCXl'd set of OYeip4SSes to 

dLg l.'1 llhat.eYl!r 1t a., he sud he b.lried out there? 

A. I d::l oot kno,,,. 

Q. lie never said anythirg to yai? 

A. No. 

Q. After yai got badt Cll the 3rd of Hudl, did he 

: 1 eYer say anythin; to you again about - · did you ever -- did 

you ltd he_. hlMI lllOther o:mwsatioo, either in text 

• l or in pet8CI'\ or by telep,cm, about the 111.lZder? 

., A. He told ire to suck to this cr.e story or 

.~ sae:.ru.'l;j. I oon't reca1: .t.a: story u,.,: was . fi,'t ne 

.• oold :te to suck to this one story 1f I was e-.-er brru;;nt ll1 

., for ~sucrurq. 
,. ., Q. llu.ch stciy i:i that' 

p A. 

Q. 

wud::lM'? 

A. 
:1 Q. 

I CXlll' t recat:. 

Im it ere of the ore he held l.'1 to the 

.. .. A. SaethiN;i e..se. ~.at 1f 500:!t.hmJ -- tr.dt 

2$ 11.len ~ .ere together after he pier.Erl re up Eran the golf 
120 
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crurse, we were drivi."y;j a!W!Xl, we started gettw;J text 

• i:essages sayin,J that Micaela was mi.ssir,g, they dicb'11 t kochi 

lilere she was, arxi so i.E kiro of drove arourd to.m loolul'¥J 
:oc her arxi em:d ~ at Jeff's hJu.se . 

Q. '!hat wu the stmy you were ~ to tell? 

A. Yes. 

Q. An:1 how did he CXIIIIU'li.cate this to yo!! 

A. By - l.!I person. 
Q. Alli 90 the amder ocx:um!d <X'I the 3rd ard he 

• • WU arrest.ad on the lllmizlg of the 7th? 

i\. Correct. 

• Q. Early ll'lmizq boors of the 7th? 

.l 

A. 

Q. 

Yes. 

So thu oa,,,wsatia'l took place aa:et.iJ:e al 

the 4th or the 5th or the 6th? 

A. It was at my ro.ise in my coon. 

Q. So did he c:ome in and !lJ'j, '"lhls ll what you 

should say"? 

A. n-.:it 's .hat he too told ae to st ick to, ~. 
·' Aro he told ire to te very vague when I spoke to wmever. .. -· Q. Alli did you If4)Mt that story? Do you 

'' naeaber beinJ int.ervi.eM!ld l1t Don &mull? 

A. 

Q. 

r oo. 
Co you tallllb!r llhat you told hill? 

A. I rel.le~ it was that saire story. 

121 

Q. (by. So l1t the time Don alIIUII interviewe:i 

you, which ~ have been al the 6th, I think? 

A. UIHlml. 

Q. Was it a Satunlly when you tall.e:I to him, do 

~ you raat>er? 

A. I chl' C rereroer. 
Q. Cby. At q rate, l1j the time you t&lked to 

Detective aim.a, that wu the stoty that you were sayin;, 

ri9it? 
A. 

Q. 

A. 

Correct. 

Now, did you att.aid S<nlOl al Fri&:y'? 

?es. 
Did he attlni scbool on Friday? 

Yes. 

Q. 

A. 

Q. Did you ard he have Mf'f di ,cussi en, aboot the 

:<- illli.rq or what to say about the killirq llhile you 11ere at 

scbool on the -

A. I«:>. 

Q. - 4th? 

A. No. 

Q. YQ.I just dial't talk about it? 

A. Right. 
122 

10 

li 
,. ,_ 

w 

Q. other than ha telling you llhat to !lJ'j i1 you 

were ~tioned? 

A. Yes. 

Q. Ard that was the story about driving arouid 

tOIC!l after you startei gettirg text mesMgeS that she was 

musing'? 

A. 

Q. 

A. 
Q. 

Yes. 

Ard not bei.rq able to find her? 

Correct. 

ll'ltil you got to Jeff' s b:use? 

A. Yes . 
Q. other than 'Yf'Jr lawyer, , haw you ever told 

'. what you discloSEd to II! today to ~ e.L,e? 

l l .. 
L 

A. 

Q . 

No, SU. 

Befo.te -- let' , tall: about how you got to Mr. 

1 c 11u:1p • s office. Now, how did 1 t c:me to pus that you got 

17 in cmtact with Hr . .llu:p? 

I& A. le was -- I oon 't ra.eiiler t.re dac.e, rut t.11f: 

: ~ ki.ro of weekerd that my parents had •.ient oo,,n to Vegas a'Xi 

i ·.-anted to stay am atterrl scnoo:. A.rid I tlunk 1t was a 
'' f'r1day, 1 ~nt to say, ard l was suyuig with tne Pattens 
"' arrl they • -

• , Q. At their Otah resulirx:e? 
;., . Yes. Aro D::Ma, I gt.iess, on that Fnday or 

A.rid trey had asked ire t! : iodllte:i w go or 1f I war.:ed tt 

S':.c.'f, S.J I had asked trrf parents. 

P.'l:l I oon't -- I <bl't rereirer what exact-t 
i was said, rue I dl.d erd t.p gol!lg lllto Salt Lake Wlth the:: 

tr.at day. Alxi she went co her aeecmg aoo ne d.rrl ~J.P J::s: 
e 1urd of drove arrurrl to.m wai:m_i for her to gee ouc. 

Q. Un-Im. 

A. ~.rxl on our 'tiil.Y tack, I r.ad gotten a vo1ce rra:.l 

fran rey d:lri sayi!Y.J that l'irp neea:ct to !l'l:1ke an 11WCL'1t!re:\: 

l'i 1t11th us co talk or .. race.er. ;,.ro so : had called rrt'/ ddo 

" ~hen I rece.ived that arxi aska'j h.ur. !t.t.at that was dOOUt, arc 

i: he said --

1: Q. Now, 11ere you still lJl the car caning b!ldt or 

H what? 

l; A. Yes , I was st.!.ll l.ll t."e c.ar. Ard l had asked 

.e turn what t.l.!t was all cOOJ:, •.t.at was going oo, ard he JL.St 

1 · sa.:d, "ile Just left a iressage a.l'(l he really nero:d m spe.;i< 
1= to~-" 

~l 

i. 

Q. 

A. 
Q. 

A. 

lie called your laze rAmle1") 

He ralled rrry dad'3 '.:ell ~ nuroer. 

Chy. Go &lad. 

Ard he told ire that he had called and war.tee 

:3 to tah, arxi I said, "Olcay, : 'E give tum a call ard hrd 

!4 rut \Jlat 's go.irq on. " Alxi by that t.ire we had gotten back 

21 to t.'1? Patte.ns' residence. 
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Q. tlt-ha. 

A. Ard I r d:i le ft the ron ard .er;t qi to a 

; dlfferent coon am ra:E that lime call. Ard they said 

rrat they really reoed to speak to ce am that they needed 

to i:ske an ~l.llttl!nt as SCCll as JXISSible . 

Ard I said, "Okay, but rr:t pdWltS are oot cf 
- ci,.n so r need to call then first ." Ard he's like, "Okay, 

rut call re right back.• So I had c.alled T/Jf parents a.'Xi 

let them klXlw e-.'e!)'tl".wg that was go~ oo, that they 
1 • rea:1 y needed t.c tah am they wanted to ta!\ as soc:r. as 

J:05S Lb~~. 

ml the'f had basically said to ask 1f they 

~; a,J!d wa1: wr-.i.: ~Y-

Q. lll-!m. 
,, A. llntll 'JI)' parent., had gotten back. Ard --

Q. Your did tcld you tx:l ask? 

A. '(es. So I c.alled IIUJp back arxl, 'JOJ kro.l, 

:old him .rat ~ dad had su_igested, Ard he was 11.ke I •:11, 
!:Lt we reail y need to ta1 ~ to 'JOJ as sccn as JXISSU>le, ll ke 

,. tmrrow. • Ard I'm hie, "Okay, well, I" -- • 1 guess I ' ll 

: 1gu.'"e sccet.lurq rut, • or lt-.atever. 
Ard ,o get off the plnle 1r. th hll:: ard I told 

crJ dad that, am he .as like, "Okay, we. , 1f the P.m.ffl.'! 

11 c:ar"i take yw in, cr.a:'s fl.Jle. But I prefer that, 'f:J,J krx:t.w, 

·, yoJ wa1t tmL: we get tire.• 

Q. Ult-Im. 

A. Ard - t\.'t we ~ tp -- I eim1 lo;> raluJG 
the awoir.lll5lt :or that f'nday. A.'XI the rext d:ly ?at:er.s, 
they too< a! !Il. 

Q. YQJ ubd ttm to blca you - you uka:i tlm 

to take you in? 

A. r as'.(ed the:i 1f they 1oete able to ta.<2 ae lll. 

Q. Clay. And thu - tlus 8ICdlln9a of px:ne 
calla - were t!'ll!f text asa,gas ar phcrw calls? 

A. f'tme calls . 
Q. ~ as talwY.J pl.ace C11 the day before you 

. . actually rdlr:I '41 in mo tilling to tlm? 

A. Yes. 

Q. (by. And did you - OJrinJ a'9 of tl'29e -

·: ~ cne of yo.;: a:mm:ut.la1s with Ht. ~ . did you 

: , dac:loN tX> lwl tNt you hid ba1 ~ at tm k1.ll.ug? 

- Or do you rmmtlet'? 

A. I d:ln I t recall. 
. , Q . Now, ao you' t'9 goirq to the lD}W 'a, right? 

A. Yes. 
. , Q . !tip ani Ocml Pltt.8'1 It'll twng you there? 

A. Yes. 

!:• Q. Did tlwy bXlW llhat you wra (JOlllg - llho you 

! • wte goi.n; b) 9eli! 

A. ~- kre.• 1eo 1 was gel.Ilg to talk to. Klp 

ki.'XI o~ kre.•, b.;t Cbr.".a d!o o:,, IJ'O,I 

Q. W!s trere etr<j duc:ussia:i, pri VI te dlSOlSSlCll, 

i between you arr:i !lip abolt tiny you lll!re going th!re? 

A. I belle','!! l" loaS -- yes, that I war.tea :.c. etrE 

~CMrd a.rd --
Q. ~ did this duamiCll talt.e pl.ace? 

A. r think lll tl'.eir car CX-.'! cf the days. 

Q. was Daina a party to this? 

;. So, sre \aS r.ot there. 

Q. Well, 111.S 1 t the S.t::111 day Ula t you llele m&lwq 

l: these ~ calls'? 

,. A. So. 

Q. Well , I - ,o you a.'li Mr. lllllp have an 

exd\a.,ge of t.elephale calls en the day before you wnt? 

A. 

Q. 

Yes. 

Ard at acm point you haw to S¥f to tm 
[) Patt.ens, ''Can you talt.e lie to Ello?" 

A. Correct. 

: ? Q. Because, lJI flct, they did tua you to Uko? 
i... Correct. 
Q So beblllen ullig tlu.s ~i.ntD!nt, to th!,e 

' t.elepxn! call! to Mr. IIIJ:p, talklrg to the Pattens atx.it 

' getting to Ello, did you have I dU0.15SlCl1 with el the:r lllp 

'i or Dcril'\a or both of t:ts atn.it why you lll!rt goin; there? 

J-.. No, r:ot •• I J:.St to:d r.L't c.hat they :lf!!de,j r:: .,. ,_ 

~lx to re, ard I kept n s1tpl(; l.!Cc ~t. 

Q. Ard he said. 'Oay, I I ll talt.e you'"? 

? Yeah. 

Q. Old they both ICXXqlll1y you? 

A. Yes. 

Q. en the trip tm:i ilen::b.-er to mo to Hr. 

frulp 's off1oe , did you dao.iss nth ei~ of tlm 11h&t you 

~ lll!Ie - wt you 11ere going th!re for? 

., 

A. No. 

Q. Did lllp ever gi Ye you arry lJlStm:tion &S to 
!Iha t they iere -- did either lllp or D:ma ever give Yl"J mt 

inst:N:ticn &S to what you 11ere to S¥f 11181 you got there' 
r,. So. 

Q 

~.. ;;e rad sat L-: the •Ja.ic.l!ll roon "3...Wq :er 
tJ.n toge: all set q,. '1'Ey f~st tock :re back :~. t.~i.: 

o;rJerence roan. am Jdl.1 Chlsal was oo -- over the fta'e 

• ard J<.u:p WdS there. They asked re 1f it was of.iy 1: &ey 

. ? re:o!tEd t.>u s ard r had told t."e:l "Yeah.· Ard -- am Jt:St 

.o urd of started tdlting. 

Q. Clay. Well, now, dld ~ 11:now you wet'8 

gomfl 

A I have a feeh!Y.} re :i!d tec.luse I l'c,ie c1 

., :ee!1:-q that te's tr£ ooe &.a: ..,.._..: ~ t.:s artorneys :.."rl 

H sa!.d tha: I .:anted to ta! ( to ::re-.. 
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Q. M he had ~ -- yo.I dial It hrM (DJ Rf of 

o:m.nica ting with him? 

A. to. 
Q. lbr, they h1ft ju.l call3 , ritjlt? 

A. Right. 

Q. Yoo were periochcelly ge~ calla fita lull? 

A. lln-lmn, ~s. I did . 

Q. Prior to the day that you 181t, whid\ I will 

tell yoJ was the 22rd of ~ , wta\ ., the Lut time you 

! ~ rEl!lflli::er speakiJY.7 vi th hia on the ~'? 

A. I <bl' t rena±er. 
Q. Pnor to going to !bp'a affl09, Ul as the 

wt tiJlle be 1-a:1 held 9a:l!thuq "' to the wuxt:. am talked 
! l !boJt what yoJ slnlld Sll'{7 

. e 
!" 

l~ 

A. 

Q . 

A. 

Q. 

I i.ant to say prcbably the ~y before tr.at. 

Ard Kip Patten - him h:lld that "'? 
Yes. 

And Strf llhat yo.i were ~ to 54"{? 

t~ A. Yes . 

Q. M the,e - these stories he w.a -- this 

.. story that he wa.s outliniJ:g for you throujl tilll9la ~ 

A. (t«:xls t"ecxi' 
Q. Did it inclu:le the part about ycu hi ttiJlg her 

: ~ vi.th the wvel ltd/or anything else? 

· .:. .~. I CXJ0 1 t rere?ber. 

Q. 

A. 

Q. 

Ccwd Mlle? 

It c:w1rl ha1.oe. 

lias it cxnc&ltnted al how it started; that 

is, the &I1p:B1t ~ he cd she? 

A. Yes . 

Q. Old it get into the !p8Ciflcs of 1111) did llh& t? 

A. Not that I can recall. Becc1use he wanted re 

to keep tt vagi.,e a!rl rot get 1.nto deuils. 

Q. Old Mr . Patten ever tell you llh& t to SlI'f to 

l. the lawyers? ! aesn - yMh, I man mater -- yMl\, Kip'? 

A. !lo. 

Q. Other than these notes, did - tb&t he beld"' 
. . for you, which cmlir8:1 this story, llhat ycu I VI umcated? 

~ ~ A. Yes. 

.. Q . Old T-GdJ 4MU" tell yoJ at to up 
A. Just time stones that he lo6!\te:l a: to sue< 

, to. 

Q. And the story ws, a that - yoJ ool:%9Ct 11111 

:, if I 'm wrcrq - the .st.ocy he cutlined for yoJ -,, is that 

••• he p.idced yoJ "' &t the golf coune? 

" 
' . , 

A. lln-hzo. 

Q. 
A. 

Q. 
A. 

H1aiela 111.S with hi&? 

Yes. 

Yoo 11ete going to t.a.lk? 

.nls iMi1 
130 

Q. Yoo drove out to the hills? 

-~· !tlcxi5 r.eaci 
Q. 'lbey got OJt of the car? 

i,., ttnis r.eaci 
Q. TheJ:e was an argu:mt? 

A. l Nexis r.ead 

Q. You hem! a thJd'? 

A. (Nexis head) 

Q. You got oot? 

A. (Nexis head 

Q. Mi she Ila.$ Cll the grcurd? 

A. (Nexis hedd 

Q. Mi then did it go '8Irf further than that , thu 
. ; story he outlJ.ned? 

A. 

Q. 

A. 
grave. 

Q. 

Yes, tt did. 

Bow far did it go? 

All ttie -.:ay up ':il her terng buned rn CI£ 

Cby. Ard llhat part did he instruct ycu to 

SlI'f yoJ participated 10? 

A. That I Just -- tr.a: ; just ,;.ird o:' s:ro:l t.~:e 

a.~ watcned. I lxrestly cir.': ra:eire: . 

Q. Old he eyer instN:t yoJ to say that you 

. ~ p&rticipabd in the actlls.l killirq? 

' j 

.. .. 

A. Not trdt I Cdll recal l. 

Q. 

A. 

Q. 

In other woms, to describe that he did it? 

Yes. 

Did he t.ell you tn, to describe that he did 

I OJr\ I t ra:ai): r. 

Anythirg vi th respect to a lcru!e? 

A. 

Q. 

A. 

Q. 
A. 

Q. 

I think 1t \olds reirJ i !um us tn;i the sh::r:e:. 
To lurt her? 

Yes. 

Did you ever see ·- other than the ore tiJm! be 
stzudc her , and that was , ycu said , in the back of ~ 

head? 

!t Yes. 

Q. Did you eyer see lum use the m"el Cll her? 

A. No. 

Q. 'ihn ycu got b&clt to the h:,use that ni4lt 
&ft:er yoJ left -- lerli. drq::pid you off Cll the 3rd? 

A. Un-l'fll':.. 

Q. Did you aee him urrlertake 81'rJ steps to <X> 

anything to his clothirq, t.o clean miything1 

A. He told ae to takE everytlu~ off a!rl to put 

i t ~ t."e washer. 
Q Di d yo.i <X> that? 

A. '(es . 

Q. Bow about did you - hil:I <X> anything'? Clean 
n: 
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A. He had also p.Jt his clothes in the washer w1th 

cune. 
Q. 

the w.,!l again? 

A. I .ant to say - I did. Arx! 1t ~ - 1t was 

the day that he ?Jt the srovel urx!er the house. 
Q. YaJ 11ere there lhen he did that? 

A. 

Q. 

Yes. 

Did you see bill tb anythirq b:> the wvel, 

. . other than p.it it \rider the lwse? 

T>.. If I recall right, he rad poored bleacn oo 1 t , 

•• yes 

Q. ihI'e did he tb that'? 

A. !n -- ~'l L~ ~k of tho? ha..«e. 

·' Q. M.side? 

A. Yes . 

Q, !!ow did you h!q::p!n t.o b! pze,enl WlSI he RS 

doing tin,e t:hirqs? 

A. 

.. lt. 

. , 

Q. 

thi.s? 

A • 

Did he call you to b! with hill lhen he dld 

Ho, :,.: he 1.ept - he had asked re 'olre!l! 

~: b:eadl \ol:iS • 

133 

Q, 

other tiJ:e? 

!bf, RS this the ni¢t of the ln:I or ,am 

A. ! - 11as s::re other ture. I -.ant to say tt Ila! 

Saru.rday. 
Q. <bf. Bew about hi, shoes? 

~. l.CO'JE: This :ray h:lve nm rut. Can \A? pt 
• ca.~ a srcrt break'.' 

MR. -:tFm.:::; : SUre. The tlr.e 1.5 - by 'J1f .atch 

it 1s 4:40, a.rd ..-e're goi!Y.J to susr,eoo examination of Ms. 

Fratto so that •'e e2n take a break am/or ~tecu \'e 

Carpenter (a'l flqw:e a.t .rat's go~ al 111th tis recorrer. 

So ~·11 b! of! the record. 
• J (IMlllllPll, a s.1r:m re<:2SS vas taken) 

.l MR. 'l'CP\/Th'Ill : All right. The t.ure 1s 4:50. It 

, ts sull nu.trsday, the Hth of January, 2012. IE are sail 

l.!l the arJereoce ro:n dt the Elko c.ounty Srer. f!'s 
:l.'pd:nrent. Speaur.q 1s Mark Torvi.ren. 

The sa:e ~e are still present; tr.at 1s, 
icy5elf, LJ.sa Marley, 1'oru Fratto, Dave Lockie, ~tecuve 

J ~ter, am Ty!er lrqra:i. 

!'.r . loc'<.le, wx.ld you agree thdc c1.nr11 .. he 
break that ...e :ex>< he.re Wt : asked 'fOJI client ro 

• : tµ!.S uoos or a tteq;ted to exa:une her 1.ll any va'{! 

: t t1l.. I.CCKlE: That ' s oor rect , she !!tide ro 
staterents dunng trA:! break. 

lH 

~. '!mVINEN: f.Ju:ept 1.ll reply to your q...es t!cr. 

• t!lnlt W1e:her or rot !l'e was hr:n:-smxle:1. 

l-f. :.o:J'JE: ~t's correct. 
Q. (By Mr. l'aM1llll) <bf. How , I want to 

fizu..sh the -- llhat • wre t.alhrg ab:,..,t, ard we ve.."'8 

~ aboot you SP hl.111 pour bleach on the wvel? 

A. 'les. 
Q. And that vu cm bnnd the lw!e? 

A. 

Q. 

Yes. 

Yem parents ' bQ.ise? 

1. A. Yes. 

Q. And it was not the ln:I of Hardi, 1 t tias sa:ie 

other -- you thcu:jlt Saturdlly? 

.~ 

A. We 'Ere al:r~. ~, fd:ents were, I tel .e\,-"f, 

gou~ a."C '.lelping ff'!f orotller~ <her. 11'.to theu rote!. i-.rd 

, he Sd.:d tl\at he va.'lteo co oam:cll y get rd of cr.e 
• ev:de!o!. Ard so ~ nao as~ ::e ltere bleach \ri3S a:-a !j I 

~1 ~t aoo get bleach . 

Q. bre d1d you get l t f ra:t? 

11-e latmrf r:m. 
Q. .. ~ this u a botlli! of Clomc, or llhat.ever> 

Yes. ~.rxi he r.ad t.a<en :ha: frm re a.-u ;..";:.';: 

x: ::ie :ia.i ooor d."XI c.rr:! ;f ?'..!!~ it all c-.-er c.~ 
S!X:'1.-:. 

Q y aJ SIii tum do th! t ? 

l JS 

A Yes. Arx! ther. he haJXled the lxlttle cf ble.1;h 

bd:.,, : 'o'i!J:t am p.lt it ~<liJf, 3,00 then ltiro c: st~ 

ixcsJ..de to see 1o.rat he was <XUY;;, a."il he 1.as p.tl!:.r:q tt.e 
s~ ~ a·.ta'/ f ran the rnise arrl t:J-_rew the srovel 1;.<rl::r. 

Q. Did you ,ee tum tb anyt)wg to hu shoes? 

A. r noticed that he was try.r.,g to get nd o! 

:-.cs - :.'le track -- the -
Q 

Tread, ~'=5 . 

Q. !loll WU he txyu'q to al tar th!D? 

A. Well, at tirst re was tryw~ to ue the -- c~.e 
" OI t..~ S3'o'S chat 'Jr/ dad rod. 
-~ Q. lb-hm. 

n. ;_<d tr.at .as.-:': :a::.y 11'.:rc.~. A:r::i ::.:::. : 

re:e:o:r l'..it Ln the batr.t...o arc te was, like, clea.n.:.rq elf 
• tus sll:es the best he cruld. 1'.rxi then I never Saw trose 

sroes ~r. after t.n.a~. 
Q. Did you w.sh your shoes? 

I clea.'led t.lie dJ.::t .::f:, b1· . 

• J Q . Did you - Wll!ll ya: - NhErl you vuhed the 

., clothes , Wllll'I you uy - did you ard he va.sh your clothes 

• . in the - load of l&nity? 
136 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

0 
Yes. 
M you d::tl I t ml:* if you washed tte stx:ies? 

T - I - ~ • .e d.ld. 

In the ashing machine or ~taly? 

Separate! y, 1n the ha thtw. 

Imeaed tlm? 
A. Ye.;h. 

Q. Clay. Nol, let 's g;, -- I want to g;, back to a 

• m.pl.e of thin;, . Well, ouy, ,o this was en Saturday, 

OJlit'! 

. 

"" . 

A. 

Q. 

r.uy? 

Yeah, I ra:e:Der, yes . 
Beaeen the 3rd - the llllinirq af the 4th, 

A. Cr.;y. 

Q. Ard 1atf's arrest, llBnl ~le Wkl.ng to you 
lbcut ~ 11iainif. You knew it vi! a big deal 111 town, 
ritjlt? 

A. 

Q. 

A. 

Q. 

Rl(j!lt. 

Mete you ml 1at/ Wking aboot that'? 

I .asn': . I 000 I t kro,/ l f he 1135. 

Mete you mi he t.alJdng to aie arcther abo.lt 

that? 

A. Ii:>, oot reill y. 

Q. Cby. Did you mi he blxt each other cn the 

(th? 

137 

A. I CXll\' t re:retber . 

Q. Nclr, llherl he o.cigi.nllly - let•, go bedt to 

the wry ~ . liBI he A.S saying to you either 

"Yllbuly or by tat that thiap llllI9 bui.ldug ~ ? 

A. ~ read 

Q. Did he R'f - do you naer:ber hill saying 

myt:b.u,.J ela? 1b:iut Hiaela or ~ we? 
A. All I ratelter ts he was upset with te r ard 

ti'.lllgs were b.uldJ..r-g ~ fran the pc3st, but he i.oold oot 

. • specify ~t. 

.. .. 

Q. Did he - did he des:ril:le an e:Dticn bJwards 

Im? Do you lalC'I llbat I 1m11 by that? 

A. Ku:d cf Ue ra:ei 
o. 
A. 

Q. 

A. 

o. 
A. 

Q. 

Tes . 

A l.l :t.e b:t, yes. 
Did he u,e that wotd? 

! 000 I ( rere:tJe! • 

And he clia, I t R'f why -

~ -
- he IIU IO lffllPPY with her? 

A. ~-

0. Did you mi he tlYet haw a ch.,ois,icn about 

. other ar rot he had a - fometly had a whtimwp n th 

• Im" 

A. A: ooe tll:k? he tdd !!Eflt.la.ed thd t tum a.'Xl her 
t)8 

r.ad a rel.a~ooship ;;ay befare ::e arc iuo ever dated. !l.: 

er .at ' s a i..: trat I ever h6a.!t! d!nlt • t. 

Q. Wa.s - WU ttu, utB\ - Al thi.a dup) EHJA 

that he was saying, "thirgs b.tildirg q, ma the put8 mi 

he Is lrilappy Iii th her, WU it all a! I llXkiln? Or had you 

Mard that before? 

A. 

Q 

A 

Q 

It l1la3 klrxl of all of a S\rlien. 

Chy. Riqlt - the waek before? 

Yes. 
You never hmm lull R'f SlJllhr things before? 

A. 1lle on;.y thllX; r re--..dl: tum saylIY:l u, ever, 
•• :.:.;e ste 11.l.l..d pdS3 t.'l!o~ :.":e ~.a:i.s er she ltlCLd ce 

sta.'liln:l cnere talwr; to .. txx:'.'el:, i rmeliler iuo a.!.e1s 

: i SclY'-'ll, "Ch, I wish sre io.:...o :ust sh.It ~ . r ,.a:e t.')e 

15 sruirl of ter ·~nee." And I ~d always tell rum to be 

!e q..iet arxl st~ beL'~ so aedl1 arxl everyctu~. :m he WdS -

tr.it's d:l . 

Q. 

A. 

But he ch.cil I t R'f ffl'{? 

No. 

Q. ~ specific: ll!St:.ances" Or ft ch.d ea:iethi.tg 

tn lull? 

A. 

. ! Q . 

No, he ..W.::ti': ~ ::-t: ar.ytt~. 
Did you ask lull? 

: ~ r.. I \oOJ.ld try d!l'1 ask r.:.::: ,J;,.y, ..t.a: rrtilde :i., s-, 

~ red a: o,er, arxl .tiat d.ld she 00, 11u: he loOJ.l.ctt\ It. 

Q. . 
:-.. 
Q. 

Jllst dim I t Wlt about l t? 
He <tier.': te~ Ct <illj'U..IIJ • 

Nov, after - I forget euclly the day you 

1J. 

t Jle'9 &rI1!St.J, but l t bad to bt not WO lcrq after t:l'e 3rd 

of Mly. D:> you .raDl!d:ier lhlt day 1 t as you - anested' 

A. 11ay 4th. 

Q. Ard after you llllI1! - ai::e to be 1u1Slld 1n the 

• jail, ch.d either !tip or Dcma Patt:en ever visl t you lll 

' jail? 
A. 

.l o. 
n. 

Q 

A . 

Q. 

;,, 

A coople of tu:es, yes. 

Bow uny tl.ms? 

~ybe fCJr or five tu:es. 
Ard ch.d he o:muu.cate with you? 

A l.it:le t!t, ,~ 

Bow'? 

Tust ca!lung. ! - ne .atld ~, a:tl as< 

qJ:sttcr-.s ']t .hatever, b.t • wa...~·:. ar.s..e:. 

'. • Q Vema.ll y? Old be wet UM t:hia tac.hroqJe of 

: ~ holdirq things q, to the lli.rd::,w? 

A. Yes. 

Q. Nu it c:ell pale5, ~ text aiessq,s, or 

actlJally vntten ipe,tiins? 

A. ".i.inly oo p.iper. 'Amt •.e ..o.Jd slot re :x: xs 
:t rei.: poone .-ere p1ctues o!, d.l:e, r.is r()(]ll arxl e,ierytr..1."q, 

ho. r:e1 had set !t t.;,. 
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, _______________ __.j,_. 

,: 

. , 
( . 

:,. 

Q. 

A. ney had~ everytlurq OJt that 11,as at rry 

twse of Yaly' s d:d IIOved 1t back to their lxluse, f rm r::t 

~rstalXllllq. 

Q. So III GU.d, llka, show you pi.c:tuces of a roan 

aet 14> for lua'? 

A. Yeah. 

Q. 1IBl he bald - U\ he held the papers 14) to 

you I lllhat WU tlll at,jec:t •tt.er of thcee o::a:uiicatic:ns? 

A. I l'rnstl y ctn' t reaetier . 
Q. llu it abcut the aaa? 

A. Yes. 

Q. llu he ~ ya.I llhat to A'{! 

A • lie . 

Q. You ]USt ax1' t tmmtet'? 

A. I d::,n' t rarentier . I krol 1 t wo:i SCJ1Etlu 1XJ to 

• oo with the case tee:a\r!e he dim' t ;;ant to say It over the 

:e!e;mie. 
Q, 9Jt ya.I )USt QXl I t remeaber llhat it was" 

A. Com::t. 

Q. You allllllllber hi.a ho~ papers to the t.hirg? 

A. Yes. 

Q, 9Jt you si.llpl y QXl I t rei:aaz: ftt the Slbject 

atter wu or q 9U9}IStial he lllde to yr:AfJ 

A. Ccrrect. 
141 

Q. bll you first either - either SD her ·-

!ohalel.& "°" I 'a tall:in; &wt - whsl you originally got in 

the car, you o:uld - her blmm there, d¢t? 
A. Correct. 

Q. M; just - her bmis and aitb.ng there'? 

;,, Lm-!m. 

Q. twnt:ually, whsl you got amnS to the badt , 

azd he posted you tD pm -- to guard her - 1ftn did you 
beo:llle IIIIIII of the zip ties? 

A. t«,t 111ul after he was OJttw} her clot.'"ies 

Q. 

A. 

Q. 

Were ~ \lm??ath her nmt:eI? 

I 'Cl asslm."'J I yes. 
lh.d l t 4t)Mt that the!y 1181'9 close eroxta that 

A. Yeah . 

Q, ilm9 WU. tiJly CII her hinds? 

A. Qi the wnst, ngnt here. (irxncatUXJ 
Q, Were her hands t.ogether I ille thia? 

(l.ldicating) 'ht J.9 , fala to palm? 0c lll!?e ~ crossecf? 

A. Palr. to pdbl. 

Q. lh.d you ,. - chd she - did Iha blYe -- did 

I she f!'..er - did yall - 9119 anythirq in her hmm? .. . • A • ih?n she was siturq in the cargo area, she 

had o kleenex in her hcl.rli, I oo t'Ereliler that. 
1~2 

Just cne'? 

Yes. 

Q. 

A. 

Q. Did -- chd ~ l!YeI "R!5t to you that:. you 

am Hicae.la shcwd f!r'q,qe i.n 9Clle sort of fiqlt ' a phySll:al 

fujlt? 

A. Not trdt : ca;; I~..di. • . 

Q. In esserce, over lwa? 

A. So. 

Q. In the days leading 14) to thu, hid ya.I eYe1" 

• perscr.ally spolcen to Hiaiel.a? 

A. It was -- 1! 1t lo0S, it was saretrung L> ± 
' · \fl th scoool. It wasn't 3nyt.ru!XJ e.!..-E. 

Q. Do you have IIr/ 111!1:r:lIY of speekuq to ha:r 

11 i:ersawly> 

. _ A. I re!E'ter oce :.i.~ o: the SW:.ntll.'lg i;oo.:. , .re. 
le she was there, she hdd ane ~ to ::olk to ne drd -- out !: 

1/dS a very pleasant drd gooo c:xxm!rsauoo. I cx:n't 

re:rl.er ,.t.it that cor.s1stro o~. I:\.: I ex: rE!te:tler -;al un; 
: ·, t.. her. Ard it was d ',l!!) p:edw., :or.versa~a:. 

Q. 'Jhls llllS - AS this reated l.n tia to ar?'f of 

?l thi.,? 

;,, t;o, tbs llr!S a f'2'w ;e,n ba::k. 

' Q. Is that the la.st b..me yoJ ever :ma:ter 
perscriall y speaking to her? 

h. Like tl'.at, yeat:. 
.o 

Q. ~ . ht's -- nt's - <i:) you have & 

mmy of the la.st tii:e you spoke to I'S or she spoke to 

you pc.or to the 3rd of Man:h? 

A. That was prdlably the w:. tllre, 

Q. At the pool? 

/. . Yes. 

Q. ~ thi., - these D:Xlths of Hardi - well , 

Jan.wy to Hardl, llhat - an yoi des:rille -yosr 
relatiooship with Mr . Patten cllring that period of tuae? 

A. It 11aS 111.e a rc!..e~ COc1Ster bas.c:ally. \oiA 

·· ~re f!:;ttJ¥} ronstantly. i Ccl"l't ra::ert>er exactly w-£n .. : 
11as, t:u:. l t.~ 1t \/d5 be~ore he rr.-ea in, there ~ ,r. 

• m::.Eit tha· hawene,:i dt .scro:! ore he got phys1ca; •• ::. 

Anl he ha! bea; -- eYeI s11·,ce, lead.1:1:J •..p : ~ 

, • &.a;:., ;~. he has grcUiled rr:; 3m; be:cre am tnec ~ 
· · ~~e·,'d!t ~ frcr.i walk!rq o.:: o: :.lie r:xr. or. 

.. Q. Now, I I8!ldier reading a stat:aB!t that you 
t O wrote in cmnectioo with that tMS1t. Ard I can' t nlllld:Jar 

!pl!Clllc:aily, rut you mde sa:e eienuon of - <i:l you suffer 

frai 9%11! aort of physical prcblm'? 

A. Yes. They iJxi.ce:i re - .r r:e;• dldg:nsea L'.I: 

:! 111th exercise iroJced asdrn, ru: . t's -- I've notlceo tl'.a: 

:1 it's oo~ JL.St doing exercise that brrngs lt on. 
Q. It ' I a:ioticnl stress? 

! H 
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A. 

Q. 

Yec.h, cry~ really hard or - ~. 

[X) )'QI I9lll!IDr saying that in JO.Ir statasit, 

th\t you 9)t - in e.sssioe, )'Oil got utmtic rd dial ' t 

really n.m:t,et? 

ii. !«)t exact1 y, ll.it r can -- I oo re:eroer haVllll 

a.'! attack after trat. 
Q. Hang a, a a:xxxi. Mell, let• ult ';PJ, let's 

talk - just for I llinlte. Qi the day yQJ WB'lt to ~ 11 

office, ichich ,as a, the 22nd? 

r., lb-trn -.'ldt. 

Q. h t tim did yQJ get thlre? 
A. I want to 5dY wr .iwointment 1es 1:00 or 1:30 

: : or sa:etlurq . 

" ., Q. And had yQJ had a,e or blo CXllYU'Slticns nth 

Hr. lllJll> the daj- before? 

A. 'l'.c. 

Q. ~ . And d.lrirg ltf'f of those CXl'l".vs&ticns, 
d) YQl nmdler win; tl1'tj ,art; of di,cJos.aw t:o tta, a 

• statecient abaJt )'QI being pt'IIS'lt , or~ lll'ft:hirq 
lll canctial with tt. ce.,e? 

• I A. ! reire:t:er KUt1) askmJ lie l f I knew I.ha, they 

., •.ere basically wanU!'lj re to CXJ:2 l.!\ for, a.rxl I Just lwxl 

" 
Q. 
~ .. 

Q. 

Ot-h:a. 

Aro tr.a:' s al! I re:erber. 

. tlm, "I as them,• or aoytJung lilta that'! 

A. Not oo Ule pm:, oo. 
Q. Cruld )'QI hl!Ya? 

Ir.ray J,,1ue. 
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A. 

Q. lbr t by the W9 that )'QI lalt to ,. Hr , ltiq) 

• ml Mr . Oll.9cn - or to Mr Pap's aftka, had )'QI aada a 

aic:isia, about 1lhethe.r or IX>t yQJ wre goin; t:o cane 
• foi:vard? 

l\. Yes, I laew I loallted to call! for.ard ard cell 

. . th? c.n. t.~. 

Q. lt?j dial' t yQJ 9) to the poliot? 

A. That's 1ottre I kL-xl of - r had as(ed Y~p !or 

: l advice on that. I asked ldlat - .tiere arxl \ooOO I slwld 

. ~ talk to. Ard he - : guess he dld kiro of direct re 
tcloldros Kooy' s c1ttorneys. 

Q. ~ . And a t - is ttere - u thin 

. . scmthi.ng, as ';PJ sit and think llnJt 1t, that c:am8i ';PJ 

I C to OCJ18 to t,hu dec:isia, to OCJ18 f orwarct? 
A. Just becal!se Cl!, personally, I illl a persoo ~o 

t~ll the truth. 1'1d ci!e!> oown I wanted peq>.e to miw the 

•• t."'..'th, because " ~ - I krew Kooy wasn't gcl.!J,j to :xre 
; l for,iaro ard te! l the c:a:pl.ete c:.ruth. 
; l Q. Well , d1.d ';PJ know llhat IIBS 9)1ZYJ to ~ to 

's ~ llhen ';PJ t.cl.d this stmy? 
!46 

-
A. I had a feelirq tl'at I WdS also going to 1:1: 

arrested. 

Q. But )'QI chai ' t tell M!:. lllJll> a.rd Mr . CJil.san 

the llhlle truth? 

;.,. So. 

Q. 
A. 

Q. 

mi why dial' t )'QI do that? 

l got SCdred. 

~ A. 
Were 'iOJ foll~ irmt's script, in ~~ 

TI'e fies t part, yes . 

Q. 
,. story? 

In other .ords, ';PJ <ilai ' t tell the:! the llhole 

., 

A. 

Q. 

Correct. 

lfiy chd 'jOJ c:roose to desc:rite yoorsel! al 

partl.c:J?tirq in the OJttirg of ~ throat? 

A. To be hones,, I ocn't .~i},/. Mal!ll1 ~rcr.anl)' 

: • co s~ cover Kooy. 
Q. I m:,w -- I m:,w I 've wed ';PJ that before, 

, • bit I 'a t:tymJ to ,ee if ';PJ can kind of 1n yoor own anoo 

• get an eiq>lanatioo for 1t. But that 's all 'iOJ - that ' s 

all - that IS 1lhere ';PJ I I'e cmirg f IQl wi. th respe:t to 
, that? 

rNcxis read· A. 

Q. '!Nt' s llhat was 9)~ thmqi yo.Jr head a t the 

r.. Yes. 
.47 

Q. '!hat lf 'jOJ said ';PJ pe.rtlcipa ted, 1 t would 

~ zake it less al him'.' 

A. Yes. 

Q. Now, ';PJ MY yw - he arr:! yw were on a 

roller coaster in the we l81!ldl.rg qi to this? 

A. YES. 

Q. Now, he - he had agreed - rt:Jtl, 'jOJ mi he 

'L"'e - by - - by the 3rd of Mud\, llel'8 'jOJ arr:! he fomal.l y 

• ~ . or was i t just an urdentandirg? 

A. We tird o~ were. I - re persona.:.ly, : a!ch't 
.. t&.l~f tar.e it as that. !ii.:: c."en dCJd.r., : cilo, ~,e. 

· · }ru k:'-L"ri, he had prcp:,sed. &.;t it \;,'_sn' t 1.1..ke -· to :-e, ' · 

: 1 -.asr.' c cffl:1,d l:ecause rot a ..role !:i: of fECP:e v;ew 
:4 abcuc it . 

Q. Well , tut he )Ouai ~ d'l1rch in order to be 

., able to mny ';PJ, chm't he? 

A. Yea.Ii. 

Q. Was that I t yo.Jr insutera or yo.Jr m:ither ' s 

:, or yo.Jr parents or --

' ., 

A. He klrrl of md 1;: er. r.is l:'-:1. 

Q. Chy. Oo yw lcrDI what.her or not Hlaie.14 had 

llfj - a t'8l igious aff ili.atia,' 

A. l cbi't krol. 

Q. Ix> yw lcnow if sha was in the l-bz:mor'I d'llrch' 

A. I cm' t knc,.,. 

146 
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Q. lbf, 11e've also got -- you krnr, •'w g:>t 

ywr - sa:e of ywr dl.aries en:! things? 

A. (Nexis hedd) 

Q. Alli the.re -- a lot of that is a!YQte:! t.o, 

ilia, plami.rg the ~ ; would you agree? 

A. Yes. 

Q. So at least l:rj the Jtd of H&rch, since 

cbviousJ. y these thirr;s prdlabl y pre::sded that, am of 

~ thaii, did you have it f imi in your ml.rd that you mi kdy 

were ul ti.ma tel y goirYJ t.o arr{? 

A. Yes a:rl ro. I knew - I tredll, that was klrd 

· · c: ITr'f t:iru:Jht, tree ! "1allted co gee llfil! led arrl e·JerytJunq. 

., !luc, then again, I d:d have r:tf c:hru#lts of, Is he re.31: y 

the oce chat I •..ant :.o IMil')'. 

Q. Other than gnljiliq your um p!!ru)Chailly or 

• · preyenting you frcri ~ the rocm wien you and he were 

¥ having an ~t or 11CJDethir,; - and I've vat:.ched 
! : the videotape of the cxmraitation in the hallway at the 

school bebleal you en:! he - did he ever st:ile p,:u? 

A. r rece:ber a couple ti.ires him kin:i of p1Slu.ng 

re do.n on the bed or ag:UJ1St tie wall, bJt I - a.Fte.r I 

ha~,e trose ascitrc attdCks, I chi' t rereiber nu:h of i.tiat 

,. hafpe.rlS. ml I - I've never seen that video, so I oon't 

Q. Jitll , I 9JeSS 11
111 ~ . did he ever 

actually. you know' wi. th bu hard, ,trllte you that you 
• recall? 

A. 

Q. 

Not trat I can Il!Cdll . 

As betlleeo you mi he mi your r.elatl.cmhip 1 

lltlo was tt-e - who ns the boss, for ac:k of a better t:eJ:111? 

~.. I 00!!' t lcnoi. 

Q. fut . Did you cmsider yc,ur,el.f 111 ~ ? 

A. fi.l!Xi of. ~ both are lcioo of a Jealws 

pe~son. ~ro he .wld ahiays get mad at me for talkinq to 

other i;eqile ard I ;.uud bro of get '4JSE!t 1f he i& 

talk.ti}} to ctr.er gu ls a.'li everything. 

~ I rot.iced every tiJTe l 'd Slt lJl cldSS, 

~.e -- I IIOOld - thrrug!n;t tre -.role class, that he .wld 

te pokmJ tus hedd 10 the vum, seei..rv;i \..re l 16S t.a.llu!Y; 

. • :.o, Se-'...lN; .to --
Q. In the door or the vird:,i(? 

A. 

Q. 

A. 

Q. 

-· wis'? 

The <XXlr of the vi.rm, like the -

OI, I see. 1.ookiNJ t:hrw;jh the wi.n:low in the 

Yes . 

ls that ~ that happa'l8d on a regular 

A. Yes. ~ did th:1t every ddy aoo tnrru;ro.tt 

_ ~ every class pencxt 
Q. 

-
111Jm lf he is 91.gio,ed t.o be in cl&ss? 

A. I d:ra't ~. 

Q. Was he doing pootl y i.n school? 

A. Yes. 

Q was he on the cusp of getting kicked cut? 

A. Yes . He had gotterc - he had gotten sus!'.emed 
1 quite a few c.ures. Ard I kno.o if he had gotten sus~erre:! 

ore mre ti.ae he was go1rv;i to be expelled. 

Q. Oid he eiq:,ect t.o gndla te? . 
n. 

olcSfl .: r-~ to. 

Q. Now, Md he already slqV!d i;, for the~ 
Cmps at acme point'? 

A. Yes. 

Q They Md actlJ&lly 41Dt>tsi him? 

t • A. I'm not sure. I kro.' he ;ient to go be sw:ir:: 
~' 10, but I oon' t koow nu:h of the results of that. 

'.1 

Q. 

A. 

Q. 

' "· 

was that - and you dl.<rt I t go 111 th him? 

No. 

~ did that take pl.ace? 

I behe\~ !fl Salt Lakr . 

Q. Am was it - wnetlle:r or not he 9)t - vhat 

' · wa, - c:b.d you hiM! an \lldem:m:lin; of vhether or not he 

-~ ICb.lally got t.o go in the Mliine Corpe was c:lepamit ~ 

' him graciJa ting fmn school? 

A 

Q. 
'(es, 1c was. 

So if he 9)t expelled, he WU'l' t gm.ng to the 

Hm.ne carps, I guess'? 

A. No. 

Q. Did he mm,tan:1 that? 

A. To be hones,, l oon't r."O.. !le"..ai.!Se it ~ 
to =e r.e dum' t care. a:? wa.sr,' t trying to cb lus cesc i:: 

sdrol. So to rre 1t was llice, ..t,y are yoo signirq t.;i for 
• ere lo\3nnes ~f yru are oot gom::i to slt t~re a.rrl really 

try hard to be able to cCXXl!pLlsh l~t . 

Q. Do you know - Gb }'QJ know aJTfthing al:wt ha 

fl.Xllq 14> ,ane old car at the school? 

A. Yes. 

Q. Tell me llhat you know about that? 

A. I kn:i. that he r.K.I bmigt:: lt do,in ti) the 

:, sccol :rm his - theu - lu.s pare.ts' place ard he l'..de 

~ - he ·-as 1oOrklrr:i on 1: ard sa.-d.lrr; 1t OOw!l a:'Cl try!llq 
tc p:epm, 1: co l:e able to dnve er scretlu.'Y,!, I ~s. 

• J 

But the onl'f thing r recall ever seei..rv;i tun do 

.as sard - - 1oOrkinq on 1 t aoo Sdl1d.Jn1 1 c 10 rretal she;>. 
Q. ht is in the gated place next to the --

A. 

Q . . n. 

Q. 

'fes. 

- - the sc:hoal there'? 

Yes . 

Did he ever brln;1 ~ Ima !rte the au 
1 ~~ 
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0 
that ycu recall? 

A. ! re-:e:tier seell'q sare retals -- retal ~itlll!s, 
but r - 1 <XJ1't m-1.hat 1t .as for. 

Q. Does that have anyt:hi.ng to cb vi th the 3rd of 

Hl:dl? 

A. 

Q. 

No, oot that I krow of. 
lbn the wgo part of the car was qien on the 

3rd, did you - 11'/J met.al part, in there that you recill? 

A. I did oot. 

Q. lbn he llU m tiJ'lg this l.i.st - I f otget 

•• aactly - you Aid bags. fht was on the tip be - the 

rticky notes? It as l::e:p, gl~ 

A. lb-ten. ~.rd soovel , that I rf!IB:ber seeirg . 

.: Q. Sh,uoel . Did you eYer - - and ycu Cll!'<ler saw 

:: anythizq about tip bes? 

:; 

A. 

Q. 

A. 

Q. 

I cticb.'t on that list, oo. 

Did ycu eYer aee 1Irf zip ties in the car? 

No, I dul rot. 

mi ycu t:hcu:jlt that he OJt time o!f her? 

A. Yes. 

Q. Dld ycu ICtl.all y ,ee tlm OJt or you sai, her 

ms am free? 

~. I s,hl her ac, ro:e free. 

Q. Old ycu know that be had left the - her 

.. ,..tshirt in the gm,e 111th her? Did he ever say anythirg 
153 

,b::ut it? 

A. I ceJ tlk? t at ooe p:iwt he was uy1rq to use 

it to COYet rer t.l), bJt after that I d.icb.'t recall. I 

cm't recall ~ else. 
Q. Do you have 11'/'f idea about q he as 

• disrcbing her? 

A. 
Q. 
A. 

Q. 

A. 

Q. 

No. 

Dld be ay 'lff{! 

No. 

Gl.w trtJ e,cplanatioo for it? 

No, he du:n' t. 

mi be dwtber:i her to the point that she WU 

ru:le frca the IIIWt qi? 

A. Correct. 

: • Q. Jrd ro ~ti.al wt,oe,,w fer 11'/'f of that? 

A. 

Q • 

No. 

• -l b:> twl her pants aff'l 

:? 

:i 
:; 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Not w le I was Iii.th lwn, oo. 
lbn you - cb ycu nlllll!llber llhl!r1 ycu drove 

Yes. 

After ycu left the crime IC918? 

Yes. 

Jrd you sa,, a c:ar qi there? 
154 

.. 
A. lb-im:l. 

Q. Old -- did '!a!f ewr ux!icate haw cloi,e you 

,ere to llhere he b1ned anythuq' 

A. No, he dld "Ot. 

Q. Old he 91/er ell8l gat cut af the car? 

A. 

Q. 

• nqit? 

No. 

Cnce ycu - now that aie crosses lnler I -80, 

A 

Q 

Correct. 

Jrd ,o you cxae aJt the other slde ard time' s 

. . i chrt road there? 

A tb-tm. 
Q mi haw f.ar do you trunk ycu got frCD the 

: I bmel.s before he dl!lo.ded he dial ' t want to cb llhat.ever he 

as going to do? 

A. Mayt:e -- :0 feet ir.a~. It wasn't ve::-1 far 
: 1 trcn the --

. ' 

.. 

. ! 

,. 

Q. !rd of the b..rnl? 
A. Right. 

Q . c.c:w.d you ,ea the car - the licjlts nght 

DWI' 
;. Yes. 

Q. Cby. So ch.d he um of ca:e out, ,ee the 

liqi~ t 11'.d ltq:) ,art af t:hlnf. . ,., He JUro of -ElJ• up t.ie roaa Jl.:S: a l~ct:e bit 
];':, 

c!rr:l trer, ocrn:ed it, ard he tl!!r.cd nght ara.trd ard went 

• r:;r.~ ba:.,c urder the -

Q So he ,- 9IY9 j'QIJ M1'J m:hcation of 

1 llhere -

~ 'lo. 

Q Did he eYer ay he cimed 1 t or ar?f1:lun; lue 

trat'I . 
"· Not that I ean rec.all. ~ said by a r:x:..: or 

, S<D!trung, tut ililt 's ::.!__. 

Q. 'ft1ere'' lots of rock., qi there? 

'{eah, so. 
Ard he neYe:r CX111UUa ts:! to ycu what 1 t was 

; 

:~ Q. 

: t:el!e\'e r.e r.ao sa.:1 her ptme and SJ! :::a.."ti. 
Cby. &Jt lft!re ycu a:)O I t knell? 

A. 

Q. 

No. 

You lllYer - other than - other than the 

lau..f e, the ti«> sets of gl0119S , ycu d.:ln ' t know llhat 111.S -

• ard the bl.adt bag you SD lull with, you d.:)n' t know what 

lll!Ot into that fize? 

A. I oo ooc. 
Q Ard YQl ewnbJall y sa the lanyard vi th ,c:ce 

• ' lteys on 1 t'? 

:~ Q. 

Correct. 

Ard ycu .. lull - cb you know hell Mrt'J keys 
!5( 
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• he tceed'? 

: leflt to Say ma~ ~ or three. A. 

Q. 

A. 

Q. 

A. 

Q. 

Ard ., be like throwing them out the wi.ra,w? 

Yes. 

As yai ~ going doNn the road? 

'{es. 

lllat'e ycu on plVl!IIB\t or dirt road'? 

A. ~ he start.e:1 d:n.rr,i i t , we were Just -- we 
, had al!ea:ly p:wed chat qa, st.a tion cllll CJO!JXJ I.P c,.-er tha ~ 

• · overpass chat's rat co 1 t. Aro when gouig over tru,, he 

r.ao tiu:E!'"' one a..t. 

Alli then, ,rei we were CJOUll oo the rec.< road 
by chat plant or 1ot.a:ever that's rigit there, he 1.as 

1 throru1g the:! - throruJJ, I .ant to say, a-e or two nore 
keys . I ;e.,~ co say 1 t was prdlabl y oo or th..ree keys 
c.'len. 

Because he nad threw me cut at that overpdss 

a:x: ~'v!n, .«ia1 he act ::o the erd o~ the road am t:...'!lerl 
r:;jl: to head !lac~ tc COio!!, he threw -

Q, !br ycu f QI <Jl l tuq.ay? la ycu I rt Cl'I 

l)IIYmW\t? 

A. Yeah, t:erwli that plant right there. 

Q. Ard at ,ca point be l:os9l!li the lanyud? 

A. Yes. 

Q. Dul you - peIS:Xl&lly - ch.d you eYer 
J 51 

pe%3(Nlly thmr ~ a.it the window? 

A. No. 

Q. Did }w giV'II ycu ,arethirq mi ay, "Here, 

I threw thia a.it the vincbl"'? 
A. No, !U. 

Q. Did you ew:r - a cell fh:rw other than hu? 

A. No, l du! oot. 

Q. 8- you told • the truth today'? 

A. Yes. 

Q. As YQl knew it? 

A. '!es, S.J. 

Q lb, about this part about Wll!n ycu told -

. . ftn yai ail your stataslt tx> Hr. l'l.JII> mi Hr. Oibcn, 

t yoJ told tlm that the ~t that had oa::uaed - that 

had OCXlln9d bet.al he mi 11:a .., OYer her wnting to get 

beck with hia. Do ycu r...tler saying that to ttm? 

Yes. 

~ did that c:11119 frat'! 

11.un. Yroy. 

A. 

Q. 

A. 

Q. Mas that part of the stoty th&t he told ycu to 

m::ita? 

A. '{es. 

Q. mi WU that w!'Bl he l'eld it \4) to the vilXbf 

lll'i said, 'tis is the story ycu ah,Jld tell"? 

A. "{es . 
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.. 
Q . 

get together with hill? 

;.., Yes. 

Q. !lad be - before then or after then, bef cre 

bu =est -- befon! the 3rd or after the 3rd or an tte 

3rd, did he ewr iraJte l1IY statarit to you •en IICUl.d haw 
' led ycu to believe that he ns talking to Micaela IJ'd n 
< llallted to get back with hill'? 

A. Not that I'::~ d, :tJ. 

Q. 

:I thinf. 
Did ycu haw l1l'J reuan to beli- Sidi a 

A. 1 hdd ~ q.iesucr.s tr.a:: he was 001.'-.g mil: 

~ ~ w.U. ct:er c;1rls, Wt rct spec1f1e2 ... y -1:.t?: µt ~..::are!.!. 

Q. (by. ht u , tcyuq to - t:lm? 
A. Right. 

Q. illien he - 90 - the - tie story that he 

outlillld thro.gh tte papers as that he pidted ycu 14> at 

., the C})lf ~ . 111caeu ., 111th tum, ycu roc1e out, an1 

the ?JIP098 was to talk llbcut her dim.re to get beet 10th 

him? 

A. Yes. 

Q. And that that was the apeciflc pirpo,e, for 

• • 'iOJ three to MW a di,om,m about that? 

~ 

;.. Corrett. 

Q. T13 drive amni ard -

r .. l!lcxi5 l'.ead 

Q. LUe that? 

;... Yes. 

Q. Now, in this, the ver11.an yo;. told Mr. ~ 

and Hr . Ou.son' YQl alao sud that it 1l&S her SIJ1}eStlCrl 

that ycu C}) out of toNn bearu,e she dl.cil' t ant a:,yaie to 

- )'QI tcgathe:r'? 
A. Correct. 

Q. la'ere did that oa:e fzai? 

A. fran Yr.cf. 
Q. And that you dw.e amni ard erred 14) at the 

• cp,te, gm,el pits, ard that time was sane U'C}JIBlt, therl 

they C})t a.it ' ard YQl he&rd this aani, (X).crect'? 

U A. Correct . 
• : Q. 1M he lllMII pri vat.al y lllllde mJ di tel OS1Jre5 to 

)'QI that Mi.caela vu t:Iylng to get beet with hui? 

;.,, 

Q. 

.3 thinf. 

_j 

. ) 

A. 

Q. 

A. 

Q. 

A. 

Q • 

Q1e hu:med perce::t, re. 

Chy. Did yOJ laK;w sb! had her OIi! bcyfnsd' 

Yeah. 

'l'ha t I S & l.t tile ,dxJol? 

Yes. 

~ krDfS 11hst ~ ·· a>ll'9, ntjlt? 
!~O 
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A. 

Q. 

A. 

Q. 

Yes. 

Ard 111-o they• re Iii th? 

Correct. 
' 

So you bar that Hi.cal& ilmiat lwi I 

; bc7tf riend'? 

A. Yes. 

Q. Oi.d ycu hr.e rny t9UCII t.o l::alleve that he mi 

she lleie oot getting &l.crq'? 

A. 

Q . 

Not ':ha~ I cnil.d tell at schlol, oo. 
Clay. tt*1 be aut.limd thia ltmy for you 

. , throlql hol.dizg q, time ~ - now, you ate ~ that 
0

• IClp Patten WU si~ riqlt rat to you Wlm he 1IU doi.rq 

this? 

,. 

, . . , 

A. ':a 
Q. l1as he 19llding 1 t at the same bJie? 

A. Kip loollS ai the jia1e with Yafy ~ to cal°( 

•'1th !urn ard e-ierytlu.rq litu.le Y.cdy held LI> that paper. 
Q. Cby. Do ycu lalCII at:ber or IXlt !Up 1115 

I.QOking It it mi redng it, or do you mcl(? 

A. : dl!tl': ootice. 

Q, Ard ,0 he I S (X)ing t:hi.s &t the - Wle that 

be IS tilling to his dad a) the - thi 9 is the a::tual phone? 

A. Yes. 

Q. Ard ycu Ill b1DW that's bairq mmded2 
A. 

Q. 

the st.oly? 

Yes. 
161 

A. Yes. Because, for ooe, I dld'l't i<?ni wre he 

red cxre up wi ~'I er .a~. ll..'t I kre.i u wasn' t the tn.th. 

Q. Now, you m1ticned earlier to • that at Slll8 

p:nnt 111 we ycu told !tip that the story he ... mia~ 

• WU not the t;r..,th? 

A. Yes. 

Q. 1teR did - ldwl did you art that to !tip? 

A. ih!IJ we had left the Jail. 
Q. Dlil ycu IYlr tall Kip the ~ - bui.c&lly 

" tre 111-ole st.cry that yai 've told • todly? 

A. Briefly, }'eS. Not ll1 detal.l. Im ~ ever.ts 
-~ tnat occurred, ~-

Q. Mell , did you 91 w - did you !Ji.,. !tip 

.~ pnvately this story that~-, outlining for ycu -

• OJiluling for 'JW' 
A. 

Q. 
Yes. 

So that• s at you t.old hiJII? 

A. No. Previrusly ! had told him i.hat had 

r~ "1arch 3rd. Ard then. i.ilen we had left c.~ Jell. 

t~t day that he was slnn.'"q re that story, : had br1e:ly 

•• told Klp ldlac ba.s1Colly his story Sd.ld. 

=~ Q. Uit-h:D. 
A. Aro told him that that was oot -· 

162 

... 
Q. True? 

A. ·- true. 
Q. Well, when had you -- ns that 11\ - yQJ 're 

tellirg ai that that was prd)a.bly the 9zday before p,c11 

ll8lt to -· 
A. Yes. 

Q. Cbj . So -- before you went to bp ard 
Chl!cri IS off103? 

A. 

Q. 

Corre...-c. 
So you pri vat.el y told !tip that this story that 

: 1 he' s outlining is not tru!? 

~.. A. Yes. 

'. 

: . 

Q. So at ,a:e point after that you told hill at 

your ve..'"Sicn of the stmy AS , or at lea.st bl ts and p;ieces 

of 1t? 

A. I think it 1aS tefore that d3y. 

Q. Cbj. 'lh!t ll&S in the ~ time fra:ie? 

;.,. ·tes. 
Q Arr:! you had not 91 wn hlll the sa::ie stmy 

exactly that ~ WIS outlining? 

A. Correct. 
Q. Arr:! you ard IClp never had a di so 1ssi ai about 

what you were going to art to the lawyers? You never -

A. He ne,~r 1r.str.rted re .nat co say. He J:.:s: 
' said tr.at ~ 'ol'.:Uld - .r.ate\":! r:y dt:c1s100 would be, 

•..t.:ther lt l.'dS stick to ~a:1'/' s s:'Jry a:rJ ~ myself c..:: o: 
.t, er :J are rut :100 ce:.! the tn.t.'. - well, '!11/ swry, 

' a.'"d tha: rie IO.lld be Maro ae I~ percent. 
Q. Well, lltrj wen, you loolung to hill for~? 

( d:ln't krol. 

Q Arr:! you never related aey of thu to your 
• parents? 

A. No, sir. 

Q. Ba abo de5cnbed -- that being ~ -

describes you leaving letters m:1 Sldl . a he being halest 

' about that? 

A. 

Q. 

Letters? 

Letters for your parents cri the dsy you llfflt 

I to see the lawyers'? 

A. I had left -· yes, I had left a rote, 

• . sa;-::-i; -- bt:<-..ause I r.ad left s:re t.'urqs Cla a:; ted c.-..;: 
• c:-.ey ::o.:ld take back to &.e s:cre, er ·.t.a:c•ier, ud -

, 1 

Q. So is he beJ.ng hcrest about that? 

A. 

Q. 

It ·,;asn't a bJnch of letters, it was Just cne. 
Just aie . Is he ~ being lmest that lhn 

you got badt that rught you lll!nt ard retri.elled it? 

A. Yes. 

:i yc,J wane r.e to trquire a.to.it, c:our.sel, I oon't ha•;e 

?5 a.nytlu:q else. 
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0 
M:l.. l.CCKit: ti.>. 

M:l.. 'OCRVI!i~i: 1'l'e tire lS 5: 35 by rat cloc(. It 

is still 1hmd:ly, the 19th of JclllJdry, 2012. :..'XI tlus 

cxr.versatlon is tea:unatLrq. 
r.M:P:1ro;, the s:.ata:ent was cm::l!ded, 

165 

STATE Of NtVAr.\ 

ss. 
ClTh'iY ('f EL.~ 

! , L!SA M. l'.Alll£Y, a Nevada Certified Court f>.ep)r-.ec, <tl 

hereby certify that I •'ilS present at the E.llco c.amcy 
Sher:f~ 's ~'UB!t, TI:i W. S1lver Street, E.llrll, Ne'Jad:l, 

cum; all ;ircx:oo,~ had on .Jaru3ry lS, 2012, a.'Xi cook 

verbatlr.l sreoocyi;e IVJt.eS trereo:; am that the forel})inc; 

165 pages cootain a full , true am correct u anscnpcioo of 

r:1/ sterotype rotes so taken, am a full, true am correct 

:: Ct¥'/ of al l p~s Mi. 

. ~ 

l' 

LISA M. ~'ll.t.""f - CIR- 271 

C!R:'t run ClllRl' RER:Rl'B 
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7757380187 

• 

Marvel & Kump, Ll 

John Ohlson: Tell me when we're on. 

Jeff: John, we're on. 

6:21 :23 05-04-201 1 

John: For the recording, this is John Ohlson by telephone. Jeff Kump's office where this 
recording is being made. If Jeff Kump and Fratto. Today is the 2111 day of April, 22nd day of 
April, 20l l, it's approximately 12:56PM and we are speaking privately with uh Toni's consent, 
is that right Toni? 

Toni: Yes 

John: Ok. Jeff, can you bear me clearly? 

Jeff: I can John 

John: So it is because of that, that I assume that the R:rording is picking up my voice? 

Jeff: Yes 

John: OK Toni, you talked to us previowly, is that right? 

Toni: Yes 

John: And when you previously talked to us you did not tell us that you were present at the 
killing. 

Toni: That's correct 

John: Ok, you also talked to the police previously. 

Toni: Yes 

John: And you did not tell them that you were pRSent at the killing is that right? 

Toni: No 

John: No. you did not tell them? 

Toni:Corrcct 

John: Um, am [ to believe that that' s DO( true and that you were in fact present when the girl got 
killed. 

Toni: Yes 

2/18 



RA 352

7757380187 M,1rvel & Kump, Lr i:21 :31 05-04- 2011 

John: Will you tell us what happened that day. Did you go to school that day? 

Toni: Can I ask a question real quick? 

John: Sure 

Toni: Um, will you guys be able to represent me? 

John: l don' t know what you are going to uy. And depending on what you are going to say we 
may or not be able to if your interests conflicts with Kody's. If we're not able to represent you 
we will get counsel for you. 

Toni:Ok 

John: Ok 

Toni: Then would I need to get my own attorney first 

John: We'll get a lawyer for you uh, but you don't need to, right now it's just a conversation 
between us and the sUltcment that you are making to us. We' re not the law enforcement. 

Toni: Ok 

John: Ok 

Toni:Ok 

John: So arc you willing to proceed? 

Toni: I think so, yeh. 

John: If you have questions about what's happening or what's going on. then stop and ask me all 
right? 

Toni: Ok.. Arc your best interests to help me and Kody or 

John: We're Kody's lawyers and we're hired, retained by the state to represent him in his 
interests. It iJ not our intention to do anything bad to you. 

Tooi: Ok 

John: And um it's our intention to find out the truth of this matter and if during, I think that what 
I have in mind is that once we conclude today to get you set up with a lawyer. 

Toni: Ok 

3 / 18 
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John: And I think that will make you feel real comfortable. 

Toni: Ok 

John: Ok 

Toni:Ok 

John: So the day of this killing Jeff was what day? 

Jeff: Um. John I'm sorry don' t have it in front of me. 

John: Toni, do you remember? 

Toni: Um I want to say it was the 3., of March or April. 

John: Probably March huh? Was it a school day? 

Toni: Yes 

Jeff: It was Mardi 3"6 

John: Ok, is march 3rd a school day? 

Toni: Yes 

John: And that would have been 

Toni: A Thrusday 

John: Yea. a Thursday. Did you go to school that day? 

Toni: I did 

John: Ok. and what time did you get out of school? 

Toni: 3:30 

John: Tell me what happened in your day after you got out after school. 

5:21 :41 05-04-201 1 

Toni: I went home until my mom picked me up about 5:20 to go to her meeting. 

John: Ok, were you at home by yourself witil your mom picked you up? 

Toni: Yes 

4 /18 
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~Nel & Kump, ll ,: 2, :48 05-04-2011 

John: Ok. what happened7 

Toni: Um. just kinda sat there and watched TV and did a couple of my chores and that was about 
all. 

John: Ok, and what time did your mom pick you up? 

Toni: About 5:20 or so, I 

John: Ok. and where did you guys go7 

Toni: We went to go pick up my dad, take him to his meeting. we ran to my sister's to drop off a 
cell phone and then we went to my mom's meeting. 

John: Ok and where was your mom's meeting? 

Toni: At the golf course. 

John: All right and wbat was the meeting about? 

Toni: Um, just catching up on the recreational stuff cuz she's on the rec board. 

John: Rec board for what? 

Toni: For um. the par.ks and baseball fields and the pool. 

John: Ok, and that's in wells? 

Toni: In West Wendover. 

John: Weat Wendover. ok, so how long were you in the meeting? 

Toni: Um. maybe an hour or so I 

John: Ok. What happened, what caused you to leave? 

Toni: Um, bad gotten a text saying that he had her and um she wanted to talk but he wanted me 
with her. 

John: Ok. you got a text from who? 

Toni: Kody 

John: You got a text from Kody'? 

5/18 
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Toni: Yes 

John: Ok. and again. the text said what? 

Toni: That he had her and that he would like me to come with 

John: Ok. When he said he bad her, who did he: have? 

Toni: Makayla 

John: Had you talked about that earlier'? 

Toni: No 

John: But what did you think he meant by he had her? 

,:21 :56 05- 04-2011 

Toni: Well, cuz I knew they wanr.e.d to talk but I didn't know for sure when or about what exactly 
and so I was just kind of 

I ohn: What. what do you think be might have wanted to talk to Makayla about? 

Toni: Um, she wanted to get back together with him and everything but be didn't seem like he 
had an interest in her and be didn't want that. 

John: Ok and he wanted you to come along? 

Toni: Yes 

John: Ok. so what happened after you got the text? 

Toni: Um I told him where I was and to go ahead and come get me and I would go with them. 

John: Ok, um, wu thia from his own cell phone to yol.D' own ceU phone? 

Toni: Yes 

John: ~ one that Kody had to one that you had to one that you had had? 

Toni: Yes 

John: Not somebody else's phone? 

Toni: Correct 

John: Do you still have that cell phone? 

6 / 18 
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Toni: Ido 

John; Do you know what happened to Kody's cell phone? 

Toni: I'm not sure. I'm pretty sure that the police took it but I'm not 

John; ok, all right. So what happened then. after you text back? 

6:22 :05 05-04-2011 

Toni: Um. he came and got me and we went straight out to the gravel pit where she died. 

John: Ok, when he came and got you who was in the car'! 

Toni: Him and Makayla 

John: Ok and what car was it? 

Toni: The whire car, I don't know the model of iL 

John: Ok, wasn't Kody's car.? 

Toni: No 

John: Is that right? 

Toni: Yes 

John: Oh sorry, couldn't hear you. 

Toni: Yes, that's correct 

John: It was NOT Kody's car? 

Toni: Ya 

John: Ok, where was Mabyla sitting? 

Toni: Um in the back 

John: And where did you sit? 

Toni: In the front seat 

John: Ok, after you got into the car what happened? 

Toni: After I got out of the car.? 

71 18 
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John: Got in the car? 

Toni: In the car, um, nothing was really said yet. we just started to go drive around and um. I 
can't remember who started the conversation but a conversation was stuted and then Makayla 
had said she didn't want anyone to see us talking so we decidtd to go out towards the gravel pits. 

John: Did she say why she didn't want anyone to sec you guys talking? 

Toni: No she didn' t say why 

John: Ok. so who's idea was it to go to the gravel pit? 

Toni: Um it, we kinda just started driving around and um. I trying to think. it was kind of a group 
effort. cuz we kept talking about then where do you want to go or where ever. And so it was ju.st 
kind of, we just started kinda heading out that way to get out of town. 

John: What was the emotion at that time, was anybody mad at anybody, were people friendly, 
what was the emotion? 

Toni: Um it was kind of tense cuz she was kind of getting upset she was a Httle bit upset but we 
were trying to talk to her and everything and let her know that we didn't want to cause any 
problems or have any problems. We wanted to work everything out. 

John: Ok., and what was it that you had to work out? 

Toni: Just letting hei- know, well, having Kody let ha know that he didn't want anything to do 
with bu like with the relationship. 

John: Ok. So what happened then? 

Toni: Um we kinda just went out to the desert driving around out by the gravel pits. And Um. 
she got really upset and told us to let her out. and to stop and let her out. 

John: Ok, what did she get upset about? 

Toni: She just kept saying,"Wcll I'm tired of your BS,. and everything and so we didn't want get, 
we didn' t want bu to be more upset so we did as she asked and we stopped the car and she got 
out And um. Kody had got out to talk to her for just a second and um. I kinda saw them, you 
know, her like yelling al him and everything and um. like pushing him and everything and then 
um, r looked away just for like a split second and then heard like a loud thud on the car or 
whatever so I had got out to see what happened. 

John: Ok, what 

Toni: What was that? 

- - - - - - - -
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John: What did you see when you got out? 

Toni: Um, Makayla was on the ground. 

John: Ok, go on. 

5:22:26 05-0.4-2011 

Toni: And then wn. I had asked Kody what happened and he just said that she kept pushing me 
and everything so I kind of pushed her off to get her off of me and um, she lost her balance or 
tripped on something. I can't remember exactly and had hit her face on the car. 

John: Ok, did yt>U look at her'? 

Toni: A little bit 

John: What did you sec? 

Toni: What was that'? 

John: What did you see? 

Jeff: What did you see? 

Toni: What did I see? Um just th.at she was on the ground and she wasn't really moving at that 
point. 

John: Ok. could you tell if she was breathing? 

Toni: I couldn't really tell at that point I was just kind of freaking out and everything from there 
on out was kind of a blm to me. · 

John: Ok. what do you remember from there on out? 

Toni: I remember um. her not moving our anything and then we went to pick her up and 
everything to see if she was ok or if she was breathing or whatever. Um. she wasn; 't really 
giving us any signs of, that she was ok or anything so yt>u know we were freaking out we didn' t 
know what to do and he had gotten out the shovel and started digging a hole. And um. I was 
keeping an eye on her just to see what was going. to see if she was going to move or get up or 
whatever. She really wasn't and then um, it kinda went downhill from there. We 

John: Ok, when you say went downhill from then:, what happened? 

Toni: Well because we're so freaked out, didn' t know what was really going on or anything, I 
wasn't, to be honest, I wasn·t really thinking. Um and so we basically started kicking her and 
punching her and .. . 

9 / 18 
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John: Ok, who was doing the kicking and punching? 

Toni: It was both of us. 

John: Where were you kicking and punching her? 

Toni: Um 

John: Where on her body? 

Torri: Kind of oo Ji.kc her rib area and like the side of her face. 

6:22:38 05-04-201 1 

John: Ok Did anybody hit her with a rock or anything? Any kind of instnunent? 

Toni: I don't recall, I don't remember. 

John; Ok, when you were bitting and puncbjng her was she laying face up or face down? 

Toni: She was kind of Jaying down kind of, trying to, at that point, then she was trying to like get 
up, not get up but kind of sit up and everything. But she, it wa.,n't like, like she was really 
wasn't coherent of what was going on. 

John: She was trying to sit up? 

Toni: At that point she kind of was. 

John: Ok. Then what happened? 

Toni: And then, um, I remember taking. I remember us taking the shovel and hitting her. 

John: Ok, where did you hit her on her body with the shovel? 

Toni: Um in the, kind of in the back area. like on the. 

Jeff: Behind her shoulder John. 

John: Ok. uh, did you hit her with the flat part of the shovel or the edge part of the shovel? 

Toni: I believe the flat part. 

John: Then what happened? 

Torri: Um and then she kind of 

John: Was he 
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Toni: What was that? 

John: Are you talking about Kody now? 

Toni: Talking about Makayla 

Jolm: She 

6:22:47 05-04- 201 1 

Toni: She was kinda, at that point she was kind of laying there, she wasn't, she wasn't moving. 
And so we had moved her to the grave and then um, it just, we were kind of standing there, 
deciding what do we do. We were just confused, we didn't know what rea!Jy we had just done. 

John: Ok. 

Toni: And then um. I remember like holding down her legs and urn. he had slit her throat. 

John: He had what? 

Toni: We had like cut her throat? 

John: Who cut her throat? 

Toni: It was both of us. 

John: How did _you do that? 

Toni: Um, with a knife. 

John: With a knife? 

Toni: Yes 

John: Who's knife? 

Toni: it was a knife that Kody always um. held on to, it was always with him no matter what. 

John: ok, and who used the knife? 

Toni: At first it was him 

John: And then was it you? 

Toni: Yes 

John: Why did you take over with the knife? 

11 / 18 
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Toni: I wasn't thinking 

John: Why did Kody give you the knife? 

Toni: Well I was going, I'm trying to think. I had taken it from him to go.just to take it from 
him and everything. 

John: Ok 

Toni: And then um, I'm trying to remember but I can't remember 

John: Ok, just do the best you can 

Toni: After that it was aJl a blur, I can't 

John: Did anybody cut her throat with the shovel or was it just the knife 

Toni: I remember the shovel sitting there but I can't remember 

John: Ok. so then what happened? 

Toni: After that she wasn't really breathing or anything so we just kind of just stood there and 
were crying cuz we didn't know we had just done. We were freaking out. we didn't know, we 
weren't in the right mind to know what to do with anything. 

John: Were you mad at Makayla? 

Toni: 1 wasn't mad. I guess I was kind of frustrated but I wasn't mad at her. 

John; Ok. Then what happened? 

Toni: And then, I just, aU I remember is it was kind of dark by that point. And we bad basically 
buried her and we left. 

John; Where did YoU go when YoU left: 

Toni: We um. from there went to the other gravel pit on the other side of town. 

John: Ok. and what did you do there? 

Toni: We burnt everything. 

John: What do you mean everything? 

Toni: Um, there was a, I think there was a bag of things that we bwned., I couldn't tell you 
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exactly what was in there. Um, and then that's how I remember we burned a couple bags and 
then we um, after that went to McDonald's to get drinks. 

John: Ok. And then after did you get drinks at McDonald's? 

Toni: We did 

John: then what did you do? 

Toni: After that we kinda drove around for a little while, he was freaking out. He was uking, 
you know, what did we jwit do, what do we do, and it was just, we were just freaking out. We 
didn't know what we had jusc done. 

John: Ok. Uh, what happened to the knife? 

Toni: Um, [ wanna say that it was in the fire but I can't recall exactly. 

John: Did either you or Kody have the knife after you left McDonald's? 

Toni:No 

John: What happened to the shovel? 

Toni: Um. it was put. I believe back in the back of white car. 

John: Ok and what did you do after you were driving around and freaking out? 

Toni: Um, we had taken the car back to his cousins house to drop that off. 

John: Ok , and who did you give the keys to? 

Toni: We gave them to Wendy. 

John: Wendy's last name is what? 

Toni: Murphy 

John: Now did Wendy Murphy sec you there? 

Toni: Ya, cuz we had went in to say hi to his cousin and he had given the keys to her and then 
we we'd as.ked if we could get a ride back home but she wanted to wait to take us home so that 
she could take um. Jeff's wife's to work at the same time as she dropped up off. So she wasn't 
going back and forth through town. 

John; How many different people saw you back there when you took the car back to Wendy? 
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Toni: How many people were at the house? 

John: U Huh 

,: 23: 16 05-04-201 t 

Toni: And then a few minutes lata, um, Officer Petro had come over to check the place out. 

John: Why was he checking the place out, do you know? 

Toni: We had saw her drive by the apartments so we had stepped out to just talk to her to see if 
you anything 

John: Ok, so what officer, Jeff, get this oames down of these people. 

Jeff: Yes, Officer Petro. 

John: Officer Petro, and then the three other peop1c are who? Wendy Murphy. 

Toni: Wendy Murphy, Jeffrey Patton. and Candace, rm not sure of her last name. 

John: Ok. All right So then what happened? 

Toni: urn we waited till she was ready for work, we took her to work, we took Candace to work. 
and then Wendy took us home. 

John: Ok. Did anything more happen that night? 

Toni: No we couldn't sleep al all but after that night we didn't talk about it. 

John: Ok. Who else have you told this to? 

Toni: No one. 

John: Noc K.ody's parents? 

Toni: No 

John: Noc your paccnlS? 

Toni: No 

John: Not any other human being in the world? 

Toni: No 

John: When was the last time you talked with Kody privately'? 
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Toni: Um, like at the jail or just before everything? 

John: The very last time? 

Jeff: The last time you've talked to him privately. 

Toni: Um. I think it was Wednesday when I went to go visit him. 

John: Ok, that was at the jail? 

Toni: Yes 

John: Jeff, are those conversations recorded or not? Are, they monitored? 

,:23:24 05-04-201 1 

Jeff: I think they're monitored John. I actually have never ever heard a recording but you're 
always told that they can be. 

John: Ok, people might say that Kody asked you to say this. What would you say about that? 

Toni: No 

John: Was there eva a conversatioo in which Kody asked you to say th.is? 

Toni: What was that? 

John: Did you and Kody ever have a conversation when Kody asked you to say this? 

Toni: No 

John: Its not something you and he ma.de up to help him? 

Toni: No 

John; And that's the troth? 

Toni: Yes 

John: Is everything you told us absolutely true? 

Toni: It Is 

John: Ok. Jeff what questions do you have? 

Jeff: Her top was off, do you remember bow her top, why was her top taken off and when did 
that happen? 

- - - - - - - -- - - - - - - - - - - - - ---- - - - -
- - - - - - - - - - -
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Toni: Um, l remember it getting, I think it was cut off with the knife, um. I want to say it 
happened before like all the beating and everything. 

John: Before what Toni? 

Toni: The beating, like kicking and punching hcz, like I'm trying to remember but 

John: Do you know why it was taken off? 

Toni: I don't 

John: Did you talce it off or did Kody take it off? 

Toni: Kody did 

I ohn: Go ahead 

Jeff: Um. do you remember the shovel being used at all'? You said that the flat part was used. but 
to cut her, was thaL . . 

Toni: I don't remember, it may have 

John: rm losing that Jeff 

Jeff: I guess I'm wondering you know. My question was whether or not she remembers using the 
shovel to cut at all. 

John; To cut Mabyla's throat 

Jeff: To cut her throat or cut her clothes that was something that Kody bad said he had used there 
was a part of the shovel. 

Toni: I can't remember 

Jeff: You just remember using the knife 

Toni: ya, I mean it when we hit her and everything it may have like scratched her with that pan 
but I can't remember. 

John: Toni do you still have the clothes that you were wearing when this happened? 

Toni: I do 

John: Are they at your house? 
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Toni: They arc. I was going to bring them but I completely spaced it and focgot it. 

John; That's all right Have they been washed? 

Toni: They have been. 

John: I don't want you to bring them to Jefrs office. Ok 

Toni: Ok 

John: Um, I think maybe that that should be up to the lawyer that represents you. 

Toni: Ok 

John: What other questions do you have Jeff. 

Jeff: There seems to be a gap um. from the time that you said that she tried to sit up and the time 
that you guys used the knife. 

Toni: In between that time that's when we were beating her. 

Jeff: So when she sat up you started beating her, cuz I have that you were kicking her and 
pW1Ching her and then she was trying to sit up? 

Toni: It might have been both times, fm trying to remember but it's all a blur in my head. 

Jeff: What caused you to beat her? 

Toni: Um, we can't aruwer that cuz I don't know. It was I guess it took me the longest time to 
even do anything. But I don't know what I was thinking when I did it. 

Jeff: Did you hear that John? 

John: Could we stop for one moment Jeff and will you just do a quick cllcck on the recorder to 
make sure we've gotten this. 

Jeff: Yes, I'll do it now. 

Jeff: John. we're recording again now. 

John: Good. What other questions do you have Jeff? 

Jeff: What lead up to um, what conversations lead up to the three of you meeting that day? 

Toni: Um, I never really was informed that they wanted to talk or anything until he had text me 
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Toni: Um, l remember it getting, I think it was cut off with the knife, um. I want to say it 
happened before like all the beating and everything. 

John: Before what Toni? 

Toni: The beating, like kicking and punching hcz, like I'm trying to remember but 

John: Do you know why it was taken off? 

Toni: I don't 

John: Did you talce it off or did Kody take it off? 

Toni: Kody did 

I ohn: Go ahead 

Jeff: Um. do you remember the shovel being used at all'? You said that the flat part was used. but 
to cut her, was thaL . . 

Toni: I don't remember, it may have 

John: rm losing that Jeff 

Jeff: I guess I'm wondering you know. My question was whether or not she remembers using the 
shovel to cut at all. 

John; To cut Mabyla's throat 

Jeff: To cut her throat or cut her clothes that was something that Kody bad said he had used there 
was a part of the shovel. 

Toni: I can't remember 

Jeff: You just remember using the knife 

Toni: ya, I mean it when we hit her and everything it may have like scratched her with that pan 
but I can't remember. 

John: Toni do you still have the clothes that you were wearing when this happened? 

Toni: I do 

John: Are they at your house? 
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Toni: They arc. I was going to bring them but I completely spaced it and focgot it. 

John; That's all right Have they been washed? 

Toni: They have been. 

John: I don't want you to bring them to Jefrs office. Ok 

Toni: Ok 

John: Um, I think maybe that that should be up to the lawyer that represents you. 

Toni: Ok 

John: What other questions do you have Jeff. 

Jeff: There seems to be a gap um. from the time that you said that she tried to sit up and the time 
that you guys used the knife. 

Toni: In between that time that's when we were beating her. 

Jeff: So when she sat up you started beating her, cuz I have that you were kicking her and 
pW1Ching her and then she was trying to sit up? 

Toni: It might have been both times, fm trying to remember but it's all a blur in my head. 

Jeff: What caused you to beat her? 

Toni: Um, we can't aruwer that cuz I don't know. It was I guess it took me the longest time to 
even do anything. But I don't know what I was thinking when I did it. 

Jeff: Did you hear that John? 

John: Could we stop for one moment Jeff and will you just do a quick cllcck on the recorder to 
make sure we've gotten this. 

Jeff: Yes, I'll do it now. 

Jeff: John. we're recording again now. 

John: Good. What other questions do you have Jeff? 

Jeff: What lead up to um, what conversations lead up to the three of you meeting that day? 

Toni: Um, I never really was informed that they wanted to talk or anything until he had text me 
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and said she wants to talk and I would like you to be there with me and so I was, didn't at that 
point didn't know about what or why or anything so I was like, ok, come get me and then when 
they started talking I figured it out 1 figured what th.is was all about. 

Jeff: Had there been issues in the past with Makayla and Kody? 

Toni: Not that I know of, No 

John: What about with you and Makayla. Had you ever had any problems with her before? 

Toni: No. We always, it always seemed like, she always seemed like she had feelings for him 
and everything but it never I guess showed until like that day lilc:e it all came out and in the past it 
didn't really, there was things here and there that would come up and you know, she'd try and 
talk to him and everything but he just didn't want. 

Jeff: What came up in the pMt7 

Toni: Just like the same thing, like um. she wanted to date him and get to know him and 
everything but be didn't want to have anything to do with her? 

Jeff: When did that happen? 

Toni: Just a long time ago, I would say maybe, six ... 

John: Did you ever have any angry encounters or any bad times with Makayla? 

Toni: No, oot at all. 

John; You knew her though. is that right? 

Toni: I knew her but I 

ENDOFTAPE 
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13 

14 

DEPT. NUMBER: II lU\1 J ~~ 20 A \f} '4 b 

f.lY,OC: :'.- · · . '-~--, 

,_, ,·1 ·.t d . 
THE FOURTH JUDICIAL DISTRl<tfcOOURT • I, I--

OF THE STATE OF NEVADA, IN ANO FOR THE COUNTY OF ELKO 

THE STATE OF NEVADA 

Plaintiff, 

vs. STATUTORY GUILTY 

PLEA AGREEMENT 

15 TONI COLLETIE FRA no, 
16 

17 

18 

19 

20 

Defendant 
I -------------

COMES NOW THE ST ATE OF NEVADA, the Plaintiff in the above

entitled cause, by and through its Counsel of Record , the Elko County District 

21 Attorney's Office, and Toni Collette Fratto, the Defendant above-named, in proper 

22 person, and by and through her Counsel Of Record John P. Springgate, Esq., who by 

23 
their signatures on this Agreement, do hereby declare that the Parties have settled 

24 

25 
upon a compromise of the Criminal Prosecution pending against the Defendant in the 

26 above-entitled cause, which compromise is comprised of the following terms: 

27 / / / 

28 

Affirmation Pursuant to NRS 23qs.030 
SSN Does Appear _ -.....---
SSN Does Not AoP€ar ___ g __ 
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3 

Recitation Of Intent 

It is the intent of the Parties in executing this Agreement to provide for the 

4 
complete resolution of the prosecution pending against the Defendant in the above

s entitled cause wherein the Defendant is charged with: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Count 1: Kidnapping In The First Degree, A Category A Felony; 

Count 2: In The Alternative To Count 1, Acting As A Principal To A 
Kidnapping In The First Degree, A Category A Felony As Defined 
By NRS 195.020, NRS 200.310; And NRS 200.030; 

Count 3: Conspiracy To Commit The Offense Of Murder And/Or 
Kidnapping In The First Degree, A Category B Felony; 

Count 4: Open Murder, Including First Degree Murder And All Lesser 
Included Offenses, With The Use Of A Deadly Weapon, A 
Felony; 

Count 5: In The Alternative To Count 4, Acting As A Principal To Open 
Murder, Including First Degree Murder And AJI Lesser Included 
Offenses, With The Use Of A Deadly Weapon, A Category A 
Felony As Defined By NRS 195.020, NRS 193.165; NRS 200.010; 
NRS 200.020; AND NRS 200.030; and 

Count 6 : Willfully Destroying Evidence Of The Commission Of A 
Felony, A Gross Misdemeanor As Defined By NRS 199.220. 

I Toni Collette Fratto first declare, by my signature on this Agreement that 

22 this Agreement represents the entire agreement between me and the State of Nevada, 

23 
and no other promises, other than those set forth in this Agreement have been made 

25 to me in connection with the compromise of the charges pending against me in the 

2e above-entitled matter, as described in the Criminal Information fi led herein. 

27 

28 
W ith the above declaration in mind: 
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3 1. 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
2. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 
THE DEFENDANT'S SPECIFIC OBLIGATIONS 

UNDER THIS GUILTY PLEA AGREEMENT 

The Defendant will enter a plea of guilty to an amended Criminal Information 
filed in District Court pursuant to the terms of this Plea Agreement charging 
the Defendant with: 

Murder \n The Second Degree With The Use Of A Deadly 
Weapon, A Category A Felony As Defined By NRS 193.165; 
NRS 200.010 , And NRS 200.030. 

hereinafter referred to in the remainder of th is Agreement simply as "Second 
Degree Murder With The Use Of A Deadly Weapon". 

Further, the Parties, by their signatures upon this Agreement do hereby waive 
the attachment of a copy of said amended Criminal Information to this 
Agreement. 

Withdrawal Of The Defendant's Motion To Strike The State's Notice Of 
Intent To Seek The Death Penalty, And Motion In Llmlne With 

Respect To The Defendant's Statement To Lawvers 

Qj ,C. sf. 
Defendant's Initials 

In executing this Agreement, I Toni Collette Fratto declare that f am aware 

of the fact that there is currently pending a Motion To Strike The State Of 

Nevada's Notice Of Intent To Seek The Death Penalty filed on the 121
h day of 

December, 2011 , which the State has opposed, and a Motion In Limine 

Regarding The Admissibility Of Toni Fratto's Statement To Lawyers filed on 

January 11 1
\ 2012. 

I understand that upon the entry of my plea of guilty as provided for by 

this Agreement that these Motions will be deemed withdrawn and that they 

will not be decided by the Court. I have discussed this with my Lawyers, and 

bel ieve that it is in my best interests to accept the Offer Of Compromise which 

this Agreement represents knowing that the above-referenced Motions will not 

be decided by the Court, and I waive my right to have those Motions decided 
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5 3 . 
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7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

by the Court prior to my entry of the plea of guilty contemplated by this 

Agreement. 

The Issue Of The Defendant's Obligation To Testify In The 
State Of Nevada Vs. Toni Collette Fratto If Called Upon Do To So 

The Defendant, Toni Collette Fratto, further agrees that: 

a. 

C. 

If and when she is called upon to do so by a representative of the Elko 
County District Attorney, regardless of whether or not she has been 
formally subpoenaed, the Defendant Toni Collette Fratto will appear and 
testify fully, and truthfully in any proceeding in which her testimony is 
deemed relevant and admissible, including the State Of Nevada vs. Kody 
Cree Patten, concerning her knowledge of the events which form the basis 
of the prosecution now pending against her in the above-entitled cause -
that is the events leading up to, and surrounding the death of Micaela 
Costanzo on or about the 3rd day of March, 2011 . 

1. In that regard , it is further agreed by and between the State and 
Toni Collette Fratto that her obligation to testify about the events 
surrounding the death of Micaela Costanzo provided for in this 
Agreement will arise and be enforceable under this Agreement 
regardless of whether or not the Defendant has been sentenced in 
this matter, and whether or not a formal Judgment Of Conviction has 
been entered in this matter against the said Toni Collette Fratto -
that is Toni Collette Fratto agrees that if she is called upon to testify 
pursuant to the terms of this Agreement that she will do so even 
though Judgment in the case pending against her has not been 
formally entered. 

The Defendant's failure or refusal, if she is called upon to do so, to appear 
and testify, fully and truthfully about her knowledge concerning the 
circumstances surrounding the death of Micaela Costanzo will be deemed 
a material breach of the consideration which supports this agreement and 
the State shall be entitled to w ithdraw from this Agreement, and proceed 
against the Defendant, Toni Collette Fratto, as if this Agreement never 
existed, to and including, if permitted to do so by the Court having 
jurisdiction of the issue, moving to set aside any Judgment entered against 
the Defendant in this matter. 

1. Should the State move to withdraw from this Agreement and be 
allowed to do so, the Defendant agrees that her signature on this 
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16 
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22 

23 

24 

25 

26 

27 
5. 

28 

Agreement shall constitute a waiver of the applicable statute of 
limitations as a defense to any offense with which she was 
originally charged in this matter, and 

a. It is further agreed that his signature upon this Agreement by 
the Defendant shall constitute a waiver of his constitutional 
right to a speedy trial with respect any period of time which 
elapses between the execution of this Agreement by the 
Defendant, and the re-institution of the prosecution pending 
against the Defendant in the above-entitled matter should 
that come to pass, which shall be deemed to have occurred 
upon the formal entry of an Order permitting the State's 
withdrawal from this Agreement. 

With respect to his promise to appear and testify fully and truthfully concerning 
the events surrounding the death of Micaela Costanzo, in any proceeding in 
which she may be called upon to do so, the Defendant acknowledges that she 
has been advised of, and declares her understanding of following: 

a . If she is called upon to testify pursuant to the terms of this Agreement, and 
does testify. and it is later determined that she testified untruthfully this 
Agreement will, as a matter of law, be deemed void - that is it will be 
deemed never to have existed, and the State would be entitled to proceed 
against the Defendant upon the charges originally pleaded against her in 
the above-entitled cause. 

This term of this Plea Agreement is based upon the provisions of NRS 
174.061 , which provides in pertinent part as follows: 

1. If a prosecuting attorney enters into an agreement w ith a defendan 
in which the defendant agrees to testify against another defendant in 
exchange for a plea of guilty, guilty but mentally ill or nolo contendere 
to a lesser charge or for a recommendation of a reduced sentence, 
the agreement: 

(a) Is void if the defendant's testimony is false. 

(b) Must be in writing and include a statement that the 
agreement is void if the defendant's testimony is false. 

I Toni Collette Fratto have also been advised that in the event that I am called 
upon to testify, and do testify pursuant to the terms of this Agreement that 
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2 

3 

4 

any testimony given by me, or a record of it would be admissible in any 
subsequent proceeding where it was found to be relevant and admissible . 

THE STATE'S OBLIGATIONS UNDER THE AGREEMENT 

5 1. The State agrees that: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

t7 

18 

20 

21 

22 

23 

24 

25 

a. 

b. 

c. 

The proffer by the Defendant of the plea(s) of guilty contemplated by this 
Agreement to Second Degree Murder With The Use Of A Deadly 
Weapon; 

The District Court's acceptance of that plea; and 

The entry of Judgment convicting the Defendant of Second Degree 
Murder With The Use Of A Deadly Weapon; 

shall be deemed a complete resolution of any and all criminal liability which the 
Defendant may have had arising out of the events which gave rise to the 
prosecution now pending against the Defendant in the above-entitled matter, 
and shall constitute a bar to prosecution with respect to any other theory of 
criminal liability which may have been pleaded against the Defendant in 
connection the events resulting In this prosecution, subject to the following 
limitation: 

a. It is agreed by and between the Parties that the bar to prosecution 
created by this Agreement shall extend only to the events which gave rise 
to the instant prosecution, and it is not intended to extend to, nor does it 
include any other criminal liability which the Defendant may have, if any, 
based on events unconnected to the specific offenses at issue in this 
prosecution and the events and facts upon which it is premised. 

TERMS OF THE AGREEMENT RELATIVE TO SENTENCING 

It is agreed that at the time of Sentencing in this matter both the State, 

and the Defendant shall each be entitled to make that recommendation which they 

26 each, respectively, deem appropriate - that is the Parties shall be free to argue, and to 

27 present that evidence deemed admissible by the Court in support of their respective 

28 
positions. 
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2 

3 

• 
CONSEQUENCES OF THE PLEA 

I Toni Collette Fratto declare that I understand that at the time I enter a 

4 plea of guilty under this Agreement that the above-entitled Court. before it will accept 

s my plea of guilty, will require me to admit the commission of an act or acts which 

6 
fulfills all of the elements of the offense(s) I have agreed to plead guilty to. The 

7 

8 
elements of the offense of Second Degree Murder With The Use Of A Dead I y Weapon 

9 are as follows: 

10 
1. That the Defendant willfully and unlawfully; 

11 

2. 
12 

13 3. 

14 

15 

16 

17 

4 . 

With express malice aforethought - that is with the intent to kilt; 

Killed another human being; and 

That the Defendant utilized a deadly weapon in the commission of said offense. 

Recitation Of The Maximum Permissible Penalty 

I understand and have been advised that as a consequence of entering 

18 
the plea of guilty provided for by this Agreement the following range of punishments 

19 

will be available to the Judge who accepts my plea of guilty sitting without a jury - that 
20 

21 is that I will be punished: 

22 

23 

24 

25 

26 

27 

28 

By imprisonment in the state prison: 

( 1 ) For life with the possibility of parole , with eligibility for parole beginning 

when a minimum of ten (1 O) years has been served; or 

(2) For a definite term of twenty.five (25) years, with eligibility for parole 

beginning when a minimum of ten (10) years has been served. 
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2 

3 

Additional Penalty For The Use Of A Deadly Weapon 

I further understand and have been advised that in addition to the 

4 
potential penalties described above that an additional and consecutive pen a tty of 

s between one (1) and twenty (20) years, as determined by the Judge at the time of 

6 
sentencing, for the use of a deadly weapon in the commission of said offense will be 

7 

8 
imposed upon me. 

9 I have been further advised that the law requires the imposition of an 

10 
administrative assessment fee in connection with the entry of judgment in a felony or 

11 

gross misdemeanor case. 
12 

13 I understand that I will not be eligible for probation upon conviction of the 

14 offense I intend to plead guilty to. 
15 

16 

17 

18 

19 

Potential Adverse Immigration Consequences 

In executing this Agreement, I Toni Colle.He Fratto acknowledge that I 

have been advised by my Lawyer that if I am not a citizen of the United States that the 

criminal conviction(s) which will ensue from my entry of the plea(s) of guilty called for 
20 

21 by this Agreement may have adverse consequences upon my ability to remain in the 

22 United States - that is my conviction of the offense{s) I have agreed to plead guilty to 
23 

may result in my deportation, and/or may have adverse consequences upon my ability 
24 

25 to re-enter the United States if I am deported, or otherwise leave the United States. 

26 

27 

28 

Restitution 

I understand that if applicable in the case, and deemed appropriate by the 
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1 Court I may be ordered to make restitution to the victim of the offense to which I 

2 

3 
propose to plead guilty, and to the victim of any related offenses which is/are being 

4 dismissed or with respect to which prosecution has been declined pursuant to the 

s terms of this Agreement. 

6 

7 

8 

Additional Terms Of The Agreement 

I understand that I will also be ordered to reimburse the State of Nevada 

9 for any expenses incurred, if any there be, in connection with my extradition to the 

10 

11 

12 

State of Nevada in connection with this prosecution. 

I have been advised and understand that if more than one sentence of 

13 imprisonment is imposed and I am eligible to serve the sentence concurrently with any 

1-4 
other sentence imposed or which I am already serving, that it will be up to the 

15 

16 
Sentencing Judge, except as otherwise provided by Nevada law, to determine, in the 

11 Court's discretion, whether such sentences are to be served consecutively, that is one 

18 

19 

20 

21 

after the other, or concurrently, that is at the same time. 

I have not been promised or guaranteed any particular sentence by 

anyone. I know that my sentence is to be determined by the Court within the limits 

22 
prescribed by the statute(s) under which I propose to plead guilty. I understand that at 

23 
the time sentence is imposed that if the State of Nevada or my Lawyer recommend 

24 

2s any specific sentence to the Court, the Court is not obliged to accept that/those 

26 recommendation(s). 
27 

28 
I understand that with respect to the offense(s) I intend to plead guilty to 
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• 
1 the Division of Parole And Probation of the Department Public Safety will prepare a 

2 

3 
Pre-Sentence Investigation Report for the above-entitled Court. This report will include 

" matters relevant to the issue of sentencing, including my criminal history. I understand 

5 that this Report may contain hearsay information regarding my background and 

6 
criminal history. My lawyer and I will each have the opportunity to comment on the 

7 

8 
information contained in the Report at the time sentence is imposed. 

9 

10 

11 

12 

THE DEFENDANT'S WAIVER OF HIS CONSTITUTIONAL 
RIGHTS IN CONNECTION WITH THE PLEA OF 

GUil TY CONTE MP LA TED BY THIS AGREEMENT 

I Toni Collette Fratto declare that I have been advised and understand 

13 that in order for the above-entitled Court to accept the plea of guilty I propose to enter 

14 
in this matter that I will have to waive my constitutional rights in this matter, and I 

15 

declare that I am willing to give up the following constitutional rights and privileges in 
16 

11 order that the Court can accept my plea(s) of guilty: 

18 1. The constitutional privilege against self-incrimination, including the right to 
19 

20 
decline to testify at trial, in which event the State would not be allowed to comment to 

21 the jury about my decision not to testify. I understand that my plea(s) of guilty will 

22 require my waiver of this right to the following extent: the Court in connection with my 

23 

24 
plea of guilty may require me, in order to accept my plea, to personally verbally enter 

25 my plea of guilty, and may require me to; 

26 

27 

28 

a. Provide a factual basis for my plea - that is a description of the events 

which gave rise to the prosecution against me and my participation 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

b. 

• 
in them which has given rise to my contemplated plea(s) of guilty; and 

Further to advise that Court that I believe entering the plea(s) of guilty 

contemplated by this Agreement is in my best interests, and that standing 

upon my right to stand trial with respect to the greater, and/or additional 

offense or offenses I am, or could be charged with is not in my best 

interests. 

I further understand that other than the requirement that I personally 

verbally enter my plea(s) of guilty, and that, upon the Court's request, I provide a 

factual basis for my plea that my right not to incriminate myself will still remain in these 
12 

13 matters, and that I may not otherwise be required to speak or provide any other 

14 

15 

16 

information wherein to do so might further incriminate me. 

2. The constitutional right to a speedy and public trial by an impartial jury w ith 

11 respect to the charges originally pending against me, free of excessive pre-trial 

18 publicity prejudicial to my ability to present a defense, at which trial I would be entitled 
19 

20 
to the assistance of a Lawyer, hired by me, or appointed for me if I was unable to hire 

21 a Lawyer. At trial the State would bear the burden of proving beyond a reasonable 

22 doubt each and every element of all of the offenses I was originally charged with, and 

23 

24 
the elements of that/those offense(s) to which I have agreed by the terms of this 

25 Agreement to plead guilty to. In that regard I recognize that in giving up my right to 

26 have a jury try this case I am giving up the right to have a jury decide beyond a 

27 

28 
reasonable doubt whether or not I am: 
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1; 

1 

2 

3 

4 

a. 

b. 

-
Guilty of murder and if so to what degree; and 

Whether or not a deadly weapon was used in the commission of said 

offense; and 

s that a single Judge, sitting without a jury, shall make findings with respect to those 

6 
issues based upon the factual representations made by me to the Court at the time I 

7 

8 
enter my plea of guilty, and will thereafter impose sentence upon me within the range 

9 of punishments provided for Second Degree Murder W ith The Use Of A Deadly 

10 

11 

12 

Weapon as described above. 

3. The constitutional right to confront and cross-examine any witnesses who have 

13 testified against me at trail. 

14 

15 

16 

4. 

5. 

The constitutional right to subpoena witnesses to testify on my behalf. 

The constitutional right to testify in my own defense, or, if it be my decision after 

11 consultation with my Lawyer, to decline to testify at trial. 

18 6. The right to appeal any conviction I suffered at trial, with the assistance of a 
19 

Lawyer, again either hired by me, or appointed to represent me in the event I was 
20 

21 unable to hire my own Lawyer. unless the appeal is based upon reasonable 

22 constitutional, jurisdictional, or other grounds which challenge the legality of the 

23 

24 

25 

proceedings, and except as otherwise provided by NRS 174.035. 

I, Toni Collette Fratto. by my signature on this Agreement, and subject to 

26 the above-entitled Court's acceptance of my plea(s) of guilty called for by this 

27 

28 
Agreement, do hereby waive the above-described constitutional rights. 
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2 

3 

VOLUNTARINESS OF THE PLEA 

I further acknowledge I have discussed the elements of all of the original 

4 charges which were pending against me, and the elements of the offense(s) I intend to 

5 plead guilty to with my Lawyer, and I understand the nature of the charge(s) originally 

6 
pleaded against me, and the charge(s) I intend to plead guilty to. 

7 

8 
I understand that the State, if I had exercised my right to have a trial with 

9 respect to the original charge(s) pleaded against me, would have been required to 

10 
prove each element of each charge(s) pending against me beyond a reasonable 

11 

doubt. likewise, the State, but for my intended plea(s) would have been required to 
12 

13 prove each and every element of the offense(s) I intend to plead guilty to beyond a 

14 
reasonable doubt. 

15 

16 
I have discussed with my Lawyer the possible defenses which might have 

11 been available to me at trial in connection with this matter, and the circumstances 

18 which might reflect in my favor. 
19 

20 
I did, before deciding to sign this Agreement, discuss to my satisfaction 

21 with my Lawyer(s) all of the foregoing elements and the nature of the charges; the 

22 consequences of my proposed plea(s) of guilty; the constitutional rights I would have 

23 

24 
been able to exercise if I had had a trial; and the waiver of rights which would be 

25 required in order for the above-entitled Court to accept my contemplated plea(s) of 

26 guilty. Additionally, I was provided an opportunity to ask my Lawyer any questions I 

27 

28 
had concerning these matters and my questions, if any I had, were answered to my 
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2 

3 

satisfaction. 

• • 
I believe after considering the matter, and consulting with my Lawyer with 

4 respect to this matter, that entering into, and carrying out this Agreement by entering 

5 the plea(s) of guilty called for by it is, and remains in my best interests, and that 

6 
exercising my right to have a trial would have been, and remains contrary to my best 

7 

8 
interests. 

9 I am signing this Agreement voluntarily, after consultation with my Lawyer. 

10 
and I am not acting under duress or coercion, or by any promise of leniency other than 

11 

those which are set forth and described in this written Agreement. 
12 

13 I am not now under the influence of intoxicating liquor, a controlled 

14 
substance, or any other drug which would in any manner impair my ability to 

15 

comprehend or understand this. 
16 

17 My Lawyer prior to my execution of this Agreement had answered 

18 all of my questions concerning my contemplated plea(s) of guilty, and has answered all 
19 

of my questions, if any I had, regarding this Agreement and its consequences to my 
20 

21 satisfaction and I am satisfied with the services of my Lawyer, and the advice he has 

22 I I I 
23 

I I I 
24 

25 I I I 

26 I I I 
27 

I I I 
28 

I I I 
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I ..... I .... 
1 rendered to me in connection with this matter. 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE DEFENDANT'S SIGNATURE BLOCK 

Dated this~ day of January, 2012. 

~L Cd.iPfrt :"£natlk 
TONI COLLETTE FRATTO 
Defendant 
In Proper Person 

THE STATE'S SIGNATURE BLOCK 
~ 

Dated thisN._ day of January, 2012. 

Y-; 
TORVINEN 

Elk County District Attorney 
St te Bar Number 551 

, 

CERTIFICATE OF COUNSEL FOR THE DEFENDANT 

I, the undersigned, as Counsel Of Record for the Defendant above

and as an Officer of the Court, by my signature hereunder, certify to the 

above-entitled Court as follows: 

named, 

1. That before the Defendant executed this Agreement, I had fully explained to the 

22 Defendant the elements of the offense(s} with which she was originally charged, and 

23 
the elements of the offense to which he proposes to plead guilty. 

25 2. I advised the Defendant of the potential penalties for each of the offense(s) with 

2s which she was originally charged, and the potential penalties for the offense(s) to 

27 

28 
which she proposes to plead guilty. Further I advised the Defendant with respect to, 
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• • 
1 and concerning the restitution, if any there be, that the Defendant may be ordered to 

2 

3 
pay in connection with the imposition of sentence in this matter. 

4 3. The plea of guilty which the Defendant proposes to enter in this matter pursuant 

s to the terms of this Agreement are consistent with all of the facts known to me 

6 
concerning this case, and will be entered in accordance my advice to the Defendant. 

7 

8 Further I believe that the compromise reflected in this Agreement, is in the Defendant's 

9 best interests. 

10 
4. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

To the best of my knowledge and belief, at the time the Defendant 

executed this Agreement he: 

a. Was competent, and understood the elements of the offense to which 

she proposes to plead guilty, and the consequences, including the 

potential penalties which could be imposed upon the Defendant, in 

connection with said plea(s) of guilty; 

b. That she executed this Agreement voluntarily; and 

c. Was not under the influence of intoxicating liquor, a controlled 

substance, or other drug at the time of her execution of this 

Agreement. 

Dated this 
,~ 

/ f I day of January, 2012. 

1..#a~<-.,J/?;/!4 /,,Jg .1# 
JOHN P. SPRINGGATE t~ 
Attorney At Law 
State Bar No.: 1350 
Counsel For The Defendant 
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KODY CREE PATTEN 

vs. 
WILLIAM GITTERE, WARDEN, 

ELY STATE PRISON 
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,-· 11- 83 -Z SO -t' .J I"" 

1 case No. CR-FP- 11-300 

2 Dept . II 

3 ,;t, 
·. -,.P • r, 

4 • -. -.. . ' 
I 5 -

6 

7 

8 

9 

10 

11 

IN THE 

THE STATE 

v. 

FOURTH JUDICIAL 

NEVADA, IN ANO 

OF NEVADA 

Plaintiff , 

DISTRICT COURT OF THE STATE OF 

FOR THE COUNTY OF ELKO 

00000 ft;?,) 

SENTENCING HEARING 

12 KODY CREE PATTEN, 

13 

14 

15 

16 

17 

18 

19 

20 

Defendant . 
.... ,. . .. 

_____________ / 

TRANSCRIPT OF PROCEEDINGS 

BE IT REMEMBERED tha t the above-entitled matter 

came on for hearing on August 24, 2012, at the hour of 

10:00 a.m. of said day, in El ko , Nevada, before the 

" 

21 HONORABLE DAN PAPEZ , District Judge. 

22 

23 

24 

25 Reported by Lisa M. Manley, CCR No. 271 

-· . 
I ' ~. 
t., 
.,. 

1 

~ ' 
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l case tt>. CR-fP-11-IO l ~ 
2 D!pt. II 2 

J STAT£ Is VICTIM IWla(T Wlll6SES: ~ 
4 4 CEUA CDSTA'QD 39 

MaX»: CD5TNilO so 
6 IN 1lE Rl.Rffi JLDICIAL DISTIUCT Cil.RT OF 1lE STATE OF 6 rlliGA CD5TA'QD 52 
7 tE//lfA, IN NO Rl{ lliE CllNTY OF EI..J(Q 7 KRISTJN.\ UN1laR ss 
8 ocJ:J:1J 8 
9 1lE STATE OF tE/ltY\ 9 £lFOOWT Is WITNESSES: Pia: 

10 Plaintiff, 10 GINA 1l~WER 
Di rect £xalli nation by w . IClrp 6 

ll V. SENT&IN:; lf.AAil{; 11 Cross-Dalri nation by Tonn~ 9 

11 KWr CREE PATTEN , ll IIREHT PA~ 
Olrect £xalli nat ion by ...-. ~ u 13 ~ferarrt. H cross-Exa1ri nation by '11". TOIVl nen l5 

14 14 N Ion.AS PATTEN 
Direct Exa1ri nation by ,... • ~ 17 15 n cross-Exa1ri nation by ~ . Torvi ren 22 

10 JlW(i(JUPT OF ~I~ lb !:ONA PATTEN 
Di rect E)(ani f'lil t i on by w . Kur{) 2S 

17 11 Cross-Exa1ri nation by Mr . Torvinen 30 

18 BE IT RB8tlERB) that the alxlvH.ntitled natter I~ 1:IP PA~ 

G1II! er, for heari!YJ er, >U}JSt 24, 2012, at the ln.ir of 
Di rect £xalli na t1 on by Mr. lQq> 31 

19 19 cross- Exilmi na tiai by w . TOf'Vl nen 37 

10 10:00 a.m. of said day, in Elko, Nevada, before the 20 
ll >OaW!I..E ~ PAffi. District Jlri':le. 21 STATE'S E»ITBITS: Pta: 
l1 ll Elctn bi t l - '*1:,tograph 39 

Exhibit 2 - ~rai)h 39 23 n EXhi bi t 3 - cern · ed scroo 1 records 39 
ll. 24 cu:EKWir'S E»IIBITS : Pta: 
?S RejX)rted by Lisa M. t<Mley, CCR~- 271 15 Exhibi t A thnxg, N - bird!r of exhibits 27 

l 

APPEARANCES PRQCEEDI NGS 
l 1lE Cil.RT: Let tte record reflect \'.e are in 

j R:Jr the Plaint1ff: M<lllK D. TOOVINEN, ES'.). coort a, c.ase CR-FP-11--0~. State of telada, plaintiff, 
Elko ~ oi strict Attom?y 
540 COurt treet 4 versus Koo,, Cree Patten. 
~ Floor 
E IID, 1'N 89rol This is the dace ard tine set for entry of 

b 6 j00}18lt ard inix>si tier, of seiteoce. 
1 For the oeferdant: ~ CH.SCN' ES'.). Mr. Patten is present in coo rt today, togetl'er 6140 PltmaS Street 
~ SUi te 200 8 with his crunsel, attorney Jehl mlsoo aro attomzy Jeff 

Rero, ""' 89519 
~ 9 kurp. 

lU JEFAIEY KI.W, ES'.). 10 1he State is present arxl represented by Elko 217 ldah:> Street 
11 Elllo, ~ 89801 11 ca..ncy district attorney ~ Torvinen. 
ll ll Are the parries ~ to proceed? 
ll Al.5il PRESENT: 13 t,R. 1t1lVThEN : State is. 
14 r.wia Glmraro, l)!partmrt: of ParOle arxl Prrbatioo ld t,R. OilSCN: 1he dehroant' s ready, Yoor ft:ror. 
1> H 1lE CURT: tot". ct, 1 sm, is there arr; cause to 

16 16 ~ v1ry fonr0 l jll0:Jl8lt sroo l d rot be proro.nced? 
17 17 t,R. Oil.5m : \I«! oo oot, Yoor ft:ror. 
18 IS n£ CURT: ~r':} rue , the Coort enters 
19 19 jl.dJ'ent thc1 t Kocty cree Pa ttei is 9[i 1 ty of tte offuise of 
10 20 first-a!gree nurder with the use of a ~Y ~ . a 
21 21 G!te<pry A fe lcr,y, a vi o 1 ati a, of t-RS 200. 010, 200 . 020 , 
ll n 200.0}'.), arxl t-RS 193.165. 
2l 23 He is 9,1ilty by a previrus plea of 9,1ilty entered 
1, 2.! in this coo rt er, ~ the 9th. 2012. 
ZS 2S Jtrl}rent is ~cered accordingly arxl coosi ste1t 

2 4 
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with the senteice to IX! i IJlX)Sed. 
I WXJld ask the parties at this tine, begimirv;i 

with the State, \ltttrfr or oot each si O= has received a 
4 (f1l'I of the presenterCe reJX)rt 7 
S Mt~: State has. 
6 Mal.RT: Mi, fot. Torvinen, did you rote arr, 
7 factual errors in the reix,rt? 
8 t4t ltlM>84: The ooly thing thlt I WXJld brirv;i 
9 to the crurt's attaltioo, Yrur fm:lr -- bear with ne -- at 

10 P<lJe 4, the sixth pc1f'agriJ41,, starts wi 01 the \ltOrds , "o, 
11 .April 22, 2011." It charaaerizes thlt coo.,,ersatioo as 
11 havi rv;i been tel epmi c. It \!,QS rot. It \!,QS in ?? rsoo . 
13 THE CILRT: A 11 rig,t. Mfthi ng e 1 se? 
14 r.t!. TCJMtfN: ~ . 
1S l}£ al.RT: All rigit. Aro fot. Ollsoo, did you 
16 ard w. Kllll) receive a ctJ/'/ of the presenteoce l'elX)rt? 
11 r.t!. CH..S(;N : vrur fm:lr, for the record, w. Kllll) 

1s ard I did receive a ctJ/'/ of the present&e reix,rt. f.'t. 

19 Kurp 0= livered a cw; of the presentence reJX)rt to lit. 
20 Pattei. 1he oo revi&ied the presentence l'elX)rt. 
11 Ard at this tire I ca, tell you tmt \liE! have ro 
22 aatitioos, corrections, irodific.atioos or factual staterents 
B to slbnit in relatioo to the presentence refX)rt. 
2, l}£ al.RT: Trank you. 
2s tit. Pattei. ~re you able to read <Mr the 

presaitence ~rt? 
n£ oo=eowr: Yes, I \!,QS. 

n£ al.RT: Ard discuss it with your attorneys? 
~ Tl£ cueowr: Yes. I was. 
S ll£ al.RT: All rig,t. ve.ry \liE!ll. 
6 CMsel, at this tine the court will allo,,i 
1 ca.nse 1 fur "". Patte1 ard Mr. Patte1 to present arrr 
8 evide"(e in mi tigatioo of the offense. 
9 w. cti lsoo? 

10 ~. MSCN : 1haii( you. Mr. KlJ'rp wi 11 proceed. 
11 THE al.RT: All rig,t. 
11 r.t!. KlW: 1hant you, Your lbl>r . 

13 I call Gina Thayer. 
1i (wt:REl.RN, the wi mess was S\'()m) 
1, ll£ al.RT: State your full nare for the record 
16 an1 Sil! 11 your last rare . 
17 TIE WilNESS: Gina lhayer. T-h-a-y-€-r. 
18 THE al.RT: lhir1k you. Mr. KlJ'rp . 

19 GIW ™YER 
20 

21 

n 

called as a witness in said case , having been first 
<illy~. testified as foll~ : 

DIRECT EXN-0:~TI~ 
23 BY t4t KlW: 
2~ Q. Ms . lhayer, ~ is the nature of your 
is re laticruhip wi 01 KOOy Patten? 

6 

A. I cm his alllt. 

2 Q. Ard is thlt -- you are his naterra.1 --
3 A. Yes. 

Q. !Jother's siO=. vru km¥ that KDCtt has pled 
s g.iilty to rrur&:ring Micaela costanzo? 
6 A. Yes. 
1 Q. Ard yoo agree this is a rorrible ard 
8 inexpl icable act? 
9 A. .Absolutely. 

10 Q. It's necessary tmt 1..e give the COOrt 

11 infornatioo mt Kocty's character, and tmt's vn, you've 
12 been ca 11 ed as a wi mess todcly . 
13 oo you t.r10:rs taro Wt? 
14 A. Yes. 
1s Q. \IAi.at is your OC04)atioo? 
16 A. I drive truck . 
17 Q. l'ttiere oo you live? v.here oo you resiO=? 
18 A. 01}1'1l)ia, \lia.ShingtOO. 

19 Q. tm ofte1 in the past have you had a chance to 
20 see ard visit with Kocty? 
21 A. At least Mry cruple years. Ard he has ~ 
22 ~ to rrtf tnJse a cruple tines to stay with me. 
23 Q. For llhat p?riod of time? 
2 ~ A. They ~.w l d core up for al:oot a 'lleek . He 

2s stayed with ne for three v.eeks at a tine scneti:res. 

Q. 
A. 

Q. 

t visits? 

!Xlri~ that time, did you ~ to krnv K/:YJ,j? 
ct,, yes . 
IO'I old \'ru l d you say he \!,QS ciJ ring these 

7 

A. Started~ he \!,QS a baby ard ~ llltil he \!,QS 

6 alxxit 16. 
1 Q. ci<ay. can you O=scribe for the crurt l(OO/ 's 
8 rErsooality as you kroi i t , as you Sil\' it? 
9 A. Fumy, aaventurrus. ""1nted all'l0'fS to g:i oo the 

10 truck with ne and g:i see llhat 1..e v.ere ooi ~. g:i p 1 ay with 
11 rftf soo, g:i to the zoo. 
11 Q. Yoo ™ him interact with other peqile? 
13 A. 00, yes. 
14 Q. Md did you -- oo you have an qiinion as to --
1s 1 oon' c kroi Inv to say mis -- \!,QS he a bully? oid he 
16 care for people? 
17 A. NO. He g;>t a loo,i with a 11 rrtf soo' s frierds. 
IS He g;>t aloo,i with rrtf frierds . He \tiOOld get alcrq wi01 
19 peqile 1..e VOJld rreet at 't,Or't . Ard I never sa,i him bei~ a 
20 rully. 
21 Q. was he helpful? 
n A. 01, yes. He -- he 10Jld pick~ arn.n1 the 
23 yard. He VOJld play with the cat, keep him oot of m; hair. 
24 Ard he really liked g:iing oo the truck rrostly. t«>t a big 
2s lwsekeej)!r or anything, bJt he liked to oo tmt. 

8 
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Q. l5 it fair to 2J yoo enj~ yoor tilll! with 
ruly? 

A. di, yes . I did. 'IE had a lot of M 
4 ttx}!ther . 

Q. ca, yoo -- Call yoo explain fur the coort 
6 \'tether yoo believe that this senseless tragecfy is 1.11like 
7 K<rl,t as yoo krw him to be? 
s A. hfe1 I first heard a!xJut it, I cruld rot 
9 pi cwre KOO)' havi rq d::ne this. He has rot that ki Ill of 

10 tx:ne in his lroi as far as I could te 11. 
u His backgrunj with the oo ~ fi refi gm rq 
12 with his clcld alll playirq arouid with that stuff alll -- I 
B carrot see him even thinki rq a!xJut this killl of thirq. I 
14 have never seen him be ~ to sanelxxJy. 
JS I«>, I cw ld never have sem this. 
16 tJR. Kl.W: lhri yoo. That's all I have. 
17 TI£ Cll.RT: '!hank yoo . 
1s cross-exaninati~. Mr. Torvil'B'l? 
19 CRCES-~TICN 
20 BY t,'R , TONHN: 

ll Q. MS . 'Thayer, l gather that M". Patten caie to 
22 visit yoo in the sunrertilll!? 
23 A. SUnrertine. they l'.00 ld cooe in the 
24 wintertine. 
zs Q. Ciay. ~11. yoo said exterd:!d three-1\eek 

1 ~ricxis? 

9 

z A. Yes. 1tiell , they rare l'1'l at various tines. If 
3 he stayed with ire alooe, it l'clS in the sunrer, yes. 
4 Q. tOt, yoo acjQwleck}!d beirq a,,are of the fact 
s that ""· Patten pled g.silty to first-degree runi!r? 
6 A. Yes . 

8 

9 
10 

11 

Q. kd that he pled ~ilty to killirq --
A. 
Q. 

A. 
Q. 

Yes . 
-- Micaela costanzo? 
Yes . 
Are yoo a,,iare of arr; -- arr; of the other facts 

ll in this case? 
13 A. Slig,t 1y. 
1, Q. Are yoo a-.are of the fact that ~r rerains 
is ¥.ere fourd in a sra11Qf grave five nriles west of wermver 
16 in basically the ci!.sert next to sare railroad tracks? 
17 A. Yes. 
18 Q. Are yoo a,,iare that the evime in the case 
19 irdicated that she suffered fran rurerws injuries? 
10 A. I have heard that , yes. 
21 Q. Ciay. IGS all of that caused yoo -- alll yoo 
22 ad:rO'l l ed:}!d Ytl-en w. KLrTp asked yoo alwt it chat i t seens 
B irexplicable to yoo, rig,t? 
24 

2S 

A. 
Q. 

Yes. 
.4ll1 yoo ~lecge that Mr. Patten has -- has 

10 

1 pleaded ~ilty to this alll a~l~ reSjXJlSibi lity for 
1 the ronici~ that I have just st.mnarized for yoo very 

briefly? 
4 A. Yes . 
s Q. N'd that ooesn' t cause yoo to have Mff 

6 cµ!stioos about his -- this ~rson that yoo are describirq? 
7 A. ().Jestioos? 
s Q. The abili ty -- the capability of ooi rg that? 
9 A. well, ever,too;'s 111fortooately capable of it . 

10 Q. sarethirq in him that yoo ....eren't avare of? 
11 A. But I have never seen that kind of behavior in 
12 him before ever. 
13 Mt IDMml: That's all I have, Jlrl;e . 
14 THE crun: Ml other cµ!Sti()'lS , ~ . Kl.lrp? 

1s Mt KlW: 1«>thirq oo that, Yoor ttror. 
16 lHE CllKT: /lay the witness step (b.n? 

17 Mt KU-I': Yes, Yoor ttror. 
13 ll£ CllKT: ihank }W, "'5. Thayer. 
19 l,f(, KLW: Brent Patten. 
20 THE ca.RT: Please face the clerk, raise yoor 
21 rigit hand, alll she will achinister the oath. 
n (W£RB.IW, the wi~ss ~ SW)m) 
23 1HE ca.RT: Be seated here, sir. 
24 Wllld you please state your full rare for the 
25 record aro s~11 your last. 

1 lH£ WfTN£5S: Brent Cree Patten, P-a+ t+n. 
1 M crun: Thank you . 

Mr. KlJrll. 
BRENT CREE PATTEN 

called as a wi~ss in said case, ravirq been fi rst 
6 (lJly SW)m, testified as folla,.s: 
7 DIRECT EXA~TICN 
8 BY r.R. K!J.P: 

9 Q. Mr . Patten, W\'!t is the nature of )OOr 
10 re latiooship with Kody Patten? 
11 A. I an his uncle, his dad's brother. 
12 Q. N'd I kl'n'I that you -- you just heard ~ . 
13 'Thayer 's testinooy, rut I need to g> over it with you 
it again. 
15 You kro¥ that Kody has pled !Jjilty to the 
16 111Jrder of Micaela costanzo? 
17 A. Yes , I 00. 

11 

1s Q. correct. N'd , ag.1in, the reasoo that ~ are 
19 test i fyi rq is to testify aoout Kody' s character and the 
20 craracter that you kro'I alll that yoo rave seen. 
21 oo yoo mrstard that? 
n A. Yes. 
23 Q. sir, W\'!t is your occupatioo? 
24 A. I -- truck driver. 
2S Q. "1ere oo you reside? 

12 
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A. In PrcM>, utah. 
Q. oo.,,, often have yoo 1 i ved there -- l'Of often --

tnv 1 O"g have you 1 i ved there? 
4 A. a,, for atnJt eleven years. 

Q. Ml I '11 ask yoo the sare ~ti on . f«1N 

6 f req.ient 1 y l'.00 l d yoo see 'lrof? 
7 A. Prcbab ly ()r(e a ironth, ll0)1le less, on average 
8 in the last coop le years . Previous to that it ~ three, 
9 foor times a rrmth. 

10 Q. 00}'. kd it's been nore freq.ient before 
11 then? 
12 A. Yeah, it 1'6S. 

13 Q. \I.hat kind of activities did yoo do with Koo/ 
14 or did yoo witness Koo/ doing? 
15 A. ~ing really. I rrean, it was so lllJCh tirre 
16 MO.JOO him gro.ving up that a1¥thing that ~le l'Olld do. 
11 ~ visi ted a lot, spent a lot of tirre IIDJing out at mine 
18 or rrr; brother's rores, v.he~r 1..e l'tOOld be. 
19 Q. can yoo de.scribe Koof's gereral dwacter? 
zo R>r exarple, did he care for others? Did yoo witness Koo/ 
21 with other peq,le in your ramly? 
22 A. Yeah. ll'fre are many situations that I \'OJ ld 
23 see Koo/ as more of the caring one in furri ly situations , 
24 trat -- for instaru, ooe NeiY Year's that he en .rd ~t 
ZS with us, rrr; wife aro I , ~ YiEnt over to rrr; wife's brother's 

13 

place. 
11'f re 1105 a lot of Y(lUl'KJ!r children am.rd aro 

the aciJlts \l,l!re kirxl of celebrating, doing their cw, thirYJ. 
4 Koo,' \'OJ ld be vis i ti rYJ wi th cm being k; rxl with the 
s children that 1..eren' t necessarily being paid a lot of 
& attention. 

Q. Did yoo -- did yoo see him aro.rd his 
grar¢arent.s? 

A. r did. t,qain, just kioo, just close to them. 
10 Q. Did yoo have occasion to see him helping 
11 oth!rs? 
12 A. A lot of tirres. Mf tirre that ~ le needed 
tl help that rrr; brother aro I or arr;txxty 1..ere helping, I rrean, 
14 Koo/ vas there, just chiR)ing in, helping out, cbing llhat 
1s he coo ld, doing his part . A lot of the tirres wi dwt beirYJ 
16 asked. 
11 Q. can yoo commt on -- on his attinxle? YOO 

18 said that he vwld chip in aro help. Elst Wlat kioo of 
19 attitude did he l\'M! il'OSt of the tirre? 
zo A. Positi1,~, !¢eat, alv.ays jcl<ing with -- with 
21 us ard with peq,le there . Mf time he seen childrm that 
n 1..ere rot necessarily beirYJ paid a lot of amntioo, he 
23 VOJld be that one to help then, to give then~. play 
24 giJ1'eS. 

zs Q. Did yoo see him anml animals? Pets? 
14 

A. Yeah. lhey have had dog.s, cats, different 
2 animals grcwi rYJ ~. ~ v.as a lv.ays the one that seared to 

care for them nore than -- rrore than nost. 
Q. can you explain - maybe you al~ have --

rut can yoo explain v.hether you believe that this ~eless 
6 trage<11 is unlike KOOy as ~ krov him to be? 
7 A. Yeah. It is . 1l'f -- the night that I 

8 received the call fran his brother -- or fran ri?f brother 
9 tell1!'9 me l'{lat hawerfd, Iv.as in disbelief, in shock . 

10 5aylrYJ thif'9S like, "You' re kicxting." " \I.hat are you 
11 sayirg?" 

12 ~ he ki rxl of had to ye 11 ri?f n.m? to get 11e 

u to maybe grasp it . At the tirre it v.as just lllbe l i evab 1 e to 
14 lie. 

15 ~ . Kl>fl: That's all I have . Thank yotJ, voor 
16 1-Dl:lr. 

v M crun: cross-examnation by t-'.r. Torvinen? 
18 ~-W-"ITMTI~ 

19 BY "1l. TCJMNEN: 

20 Q. Mr . Patten, the ti ire -- w,en v.as -- l may have 
?l missed this -- m v.as the last time you spent 
n consi~rable time with Mr. Koo; Patten? l*l'I old was he? 
23 A. Prooably nireteen, ei!trteen. P.oogh. 51-ortly 
24 before the situation, I (}Jess. 

zs Q. 1(1,,t, you heard rre ask MS. Ttt!yer sane 
15 

~tions. A'li yoo mrst.alll rn" that "'·. Patten has 
entered pleas of ~lty to unl<IVfully taking MS. Costanzo's 

3 life , rigtt? 
A. Yes, I do. 

5 Q. ~ cb you krnv anything alxxit the 
& circunstanc:es mr l'llich she died? 
1 A. I cm't lrov all the details. b.it I think 1 
8 km-I em.gi. 

9 Q. Are you a-are of the fact that -- ,w l"eard rre 
10 ask MS. Thayer sore ~stions . Are you il'lare of the fact 
11 that her txx1y v.as di scovered in a sha 11 o..1 gr ave fi ve mil es 
12 v.est of ~r in the fi!sert? 
ll A. Yes. 
14 Q. That the evidence in the case reflected she 
lS t'OO suffered runerws injuries? 
16 A. I 've l"eard that . 
17 Q. ~y. HaS that caused you to CJ)eStioo hoN 
18 v.e 11 yoo lrov Kocty? 
19 A. NO . 
20 ~ . TOOThEN: That's all I have, Jooge . 
11 lHE CCJ..RT: Mot other ~tions, Mr. kurp? 
n ~ . Kl>fl: l()thirYJ on that. 
2l THE aun: IIJ!/ the wi tnes s stand cb,n? 
ld Ht Kl>fl: Yes. YO.Jr ftmr . 
15 1HE CCJ..RT: lh.Ylk yoo, Mr. Patten. 

16 
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t,R. KI.W: h'ick Patten, Yoor fmlr . 
~. the witness was S\..Om) 

ll£ ID.RT: ltOJld yoo please state yoor full nare 
• fur the record arrl ~11 yoor last nare. 

llf wmESS: ~ nare is Nicrolas Patten, 
6 P-a+t+n. 

1lE crurr: 1hirlk yoo . Mr • K.uTp. 
NIQO.AS PATIEN 8 

9 

10 

called as a witness in said case, havir,;i been first 
cifly S\t,Om, testified as fullONS: 

11 DIRECT EXA\IINATI(}I 

11 BY 14t K\.W: 
13 Q. w. Patten. ~nat is the nature of yoor 
1, re latiooship 1t1i th ruJ{ Patten? 
ts A. He is fl?,/ brother. 
16 Q. Are yoo -- are yoo older or ~r? 
17 A. I'm older. 
18 Q. By Inv noch? 
19 A. 1't() arrl a half -- year arrl a half. 
zo Q. A year arrl a ha 1 f? 
11 A. Yeah. 

n Q. Inv o 1 d are yoo tcxfay? 
13 A. I'm 21. 
It Q. <iz./. Yoo krO'I that Koo, has p 1 ed 9)i lty to 
zs killir,;i r.ricaela CDstanz.o? 

17 

A. Yes . 
Q. ftfd yoo agree that this is a oorrible 

3 inexplicable act? 
A. Yes. 

5 Q. Yo.i're testifying because yoo ~ that it's 
6 necessary that we prwide the coort with infonratioo alx,Jt 

7 KOOt' s character? 
8 A. .Absolutely. 
9 Q. Mr. Patten, wiere cb yoo live? 

10 A. Rig,t ~ r reside in v.ells, Nevada. 
11 Q. Wlilt is ;«ir oc~on? 
12 A. I cm a ~ic arrl fabricate for a carpany, 
B ~lls f>rwane. 
14 Q. I realize that yoo grew up together, llJt at 
15 sore ix>int yoo nlM!d rut of yoor farrily !'ore, correct? 
16 A. Absolutely. 
l7 Q. In the past years, Inv f~tly \IOJld yoo 
18 see rm;? 
19 A. Every time r l'IOJ ld ~ tnre , l'i1ich was Mry 
20 weekero. Every cn:e in a v.hi le r l\00' t <JJ lme a 11teekero. 
11 so frur or five tiaes a nooth. 
21 Q. YW arrl ruJ{ gl"e\' ~ in the sale !me? 
1J A. Yep. 
14 Q. .Aro ~t I mean by that is yoor parents --
ZS yoor p.1rents have - are mrried? They are still IIBfried, 

18 

correct? 
A. 

Q. 

4 A. 

Yes. 
~t a separate diviO:d tnise? 
~. 

Q. Yit.at kiro of activities did yoo arrl KOO)' enjoy 
6 as kids? 
7 A. sl'roting, riding foor-wieelers, rotorcycles, 
g v.orl< i ng ()'I stuff. 
9 Q. Inv v.oo ld - tnv l'OJ ld yoo d:scribe KOO)'' s 

10 personality? 
11 A. Mv'e!ltllroos • oot~i ng. Always wi lli l'fJ to help 
12 ~le. Ki~ to famly arrl frieros, petS, yoo rmie it. 
13 Q. so yoo ~ ruJ{ interact with other people? 
li A. Absolutely. 
1s Q. was he a lcrEr? Did he seen to al'fla~ enjoy 
16 ~le's carpany? 
17 A. AlVt0ys enj<7yed people's carpany. 
1a Q. ~ yoo said that he cared fur others? 
19 A. Absolutely . 
20 Q. can yoo give me an exaip le of tn'I he ca.red for 
21 others? 
22 A. It dicil't 110tter, it coold be a person Vt0lking 
23 00"1 the street, a rota 1 st~r, he coo 1 d start ~ a 
24 amersatioo, have a ~ time. 
2S Q. Did yoo im Y.roy WJr1< tOC}!ther? 

19 

A. Yes. 
Q. I've heard this -- I think it was )'Ollr uncle 

J testifying alx,Jt being an 00? 
4 A. Yes. 
s Q. Te 11 me al:wt th.it? 
6 A. I (}JESS he - he was always in the cl ass. 
7 He -- he l'taSn

1t old erwjl to actually v.ork oo the 
8 cllbJ la,ce. llJt he was always there. He ~.(JU ld a 11\ays help 
9 aif'f time he coo 1 d, oo rrock casualties , fake a casua 1 ty to 

10 test the nev people. Just always there with us. 
11 Q. so ;«i did it also? 
lZ A. U'll-hml. 
B Q. Yit.at alx,Jt auto aechani cs? Is that S0'1l! thing 
14 that yoo enjoyed chi ng tOC}!ther? 
IS A. un-hrrn, absolutely. 
16 Q. Explain to 1re yoor involveneit -- there is a 
17 &meville? 
18 A. salt Flats . 
19 Q. salt Flats. Talk to me about that? 
20 A. . The -- every time -- every year they l'IO.Jld 
21 c~ oot fur the past, I l'IOJ ld say, six years or so. ~ 
2Z v.e VOJld always have ~le arre to oor ~ ard ask for 
23 fabricating sore kind of frc1re, 110chinery. 
24 .Aro we YD.I ld ~t to krov -- kn&t rore - rore 
25 big nares, peqJle. Ford, Ill' actually -- Ford racing tean, 

20 



RA 392

1 vie lm<ed 14> with ooe of the aft rs, I vai ld ~, ard 
z hel~ thi!'II with oo of their dirt bikes , fixirg &en. He 

3 g>t to ride in -- the 1\111 W'O ~g,ed ard ergil'fered the 
Ford GT, in his persmal Ford GT. 

Q. K!Xfy was a gxxl nroanic? 
6 A. l.lrt-lm. 
1 Q. Did he help peq,le? 
8 A. i'bsolutely, helpirg. 
9 Q. Did KOOi have plans for after -- after hirj, 

10 sdrol? 
11 A. ~ Cllt of the pararts' l'wse. litilitary, I 
l1 think. 
u Q. ,6fd wt steps was he taki~ tMlrds the 
l 4 mi 1 i r.a,y? 

1s A. He was all set to~- He al~ M!l'lt throog, 
16 t,£PS , the lll!di ca 1 side of i t , his eva 1 ua ti oo. Had a 1 rea<1{ 
17 sig,ed in, taken .v, oath. He had a ship-oot date acwally, 
16 too. 
19 Q. \IQS he excited m.it that? 
10 
]l 

A. 

Q. 
Yes, abso htte 1 y. 
wm brcn:h? 

n A. ~nes. 
23 Q. Qi yw explain - ~ yw heard me ask this 
2, ~tioo -- Wl!ther yw believe that this 56l5el ess 
21 tragedy, as it1!XJ)l icable as it is, is lfllike K!Xfy, his 

21 

1 character, as yw km. K!rlf to be? 
z A. Yes. I cwld rot imagine him d:>irg it. Not 

at all. It's rothi~ like him. tme macsoever. 
, Q. Did KOOi have aati cti on proo 1 E!llS? was he 
1 meted to alaml? 
6 A. i'a'ef1a line , that I S mJt i t , 

Q. ~t drugs? 
8 A. ltJHIJml. 

9 Q. ~rrograiily? 
10 A. Absolutely rot. 
ll Q. so there is just ro explanatioo that --
11 A. No. 
13 J,R, IOJfl: That's a 11 I have, YCXJr tttor. 
1, TIE CD.Jrr: 11\ri )W. 
IS cross-€Xi»inatioo, "'°· TorvirEO? 
16 ~~TICN 
17 BY 14t l'ONThEN: 

18 Q. w. Pane1, as of the 3rd of "9rdl, 2011, yw 
19 lived in ~r. util, rigtt? 
20 A. Yes. 
21 Q. ,6fd i f I reco 11 ea the facts correctly, it was 
22 to )«Ir - ywr twse o, the nigTt of "9rch 3, 2011 , that 
B ~- Patte1 arll lotS. Fratto care. Is that rot correct? 
2< A. I <bi' t recall . 
2S Q. YOO <bi't have arr,; nerory of that? 

22 

l A. Not off the top of If"/ read, sorry. 
2 Q. ~ alnJt a Yllite blazer? 
3 A. No . It> , I <bi' t. 

Q. Ciay. ~11. let me ask yw this, ~ have 
heard me ask the other wi m:sses , )W are c1',0f'e CJf sae of 

6 the ci rcll!!Stances? 
A. Yes. 

s Q. surroorrli~ Micaela cosmzo's de.ath , rirj,t? 
9 A. Yes. 

10 Q. Did yw talk ro )Wr brother or see 
11 him be~ the 3rd of \\3.rCh ard the 6th or 7th of ~? 
12 A. Yes. 

B Q. Mythirg at:rut his ®earor or a,ythirg that 
14 gave yw arry reason to believe that there was arffUlirr;i 
11 \\fOl'lg? 

16 

17 

18 

A. 

Q. 
A. 

He was a l ittle ~iet, trusual. 
That's it? 
Yeah. 

19 Q. wasn't ~r? 
zo A. He was - he was rot ronm 1. L.eS5 of che rore 
21 ~rsoo that he usually -- usually is. 
n Q. Nll did )W have arr; cmversat1CJ1S wi th hi111 
23 beo-.een the 3rd of /Jarch, 2011, and -- v.e 11, let me ask )W 

24 this. Regardless of livi!ll - \ltEther yw lived i n 
21 ~r. utah, or \oie'ld:>ver, Nevirl1, the 3rd of )Qrch was a 

23 

l lh.Jrsday I If"/ reco 11 ecticrl 1 S '} 

A. un-tmn. 
Q, Mj by Sc1 rurmy of that YIOO( I l'ffl ch \tOJ 1 d have 

4 been the 5th, rirj,t, or the 6th? 
I A. (Nods head') 
6 Q. That was basically the sole topic of --
7 Micaela's disaweararce was fuJt the sole topic of every 
s ccriversation in that to,,,ri ; is that correct? 
9 A. Absolutely. 

IO Q. It was nonstop, ri<j,t? 
11 A. IJIH1lr.l. 
11 Q. Yoo had an.'ersatiCJlS with ywr bro~r aooJt 
ll t'fr disawearance rurirg that perioo of titre? 
14 A. Yes , I asked him if he !<re. l'tEre she t.aS . 

Ii Q. ooy. Mj as )W look back M that -- so he 
16 irdicated to )W that he dim' t kroN anythirq aro.it it, 
17 rirj,t? 
18 A. ~ -

19 Q. Oid he irdicate to yw that he had 
20 participated in the search for her? 
21 A. Yes. 

n Q. AS yw look bilCk M that , krot\'i Ill that Ml cae 1 a 
23 Glstanzo was layi!ll Cllt in that grave that )Wr brot:tu <i-9 
z4 ~ he was talki rg to )W mt participat1~ in the search 
25 for her, cbes that cause )W any - have yw ever tlruj,t 

24 
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1 fun that si oce then? 
2 A. Yes. 
1 Q. cause yoo al?/ proo lens? 
4 A. Yes. 
s r.R. IDMt-EN : lhat ' s a 11 I hcM! , JIXX)e. 
6 TI-£ en.RT: Mf further <µ!Stioos , t,t . Kll!l>? 
7 r.R. l<J.M>: t+Jthi llJ on that. 
s 1lE en.RT: Ki)' the wi mess mxl <hrin? 
9 r.R . IQ.M>: Yes. 11mk }1)1.J, voor lm>r. 

IO 1l£ en.RT: Thar« yoo, Mr. Patten . 
11 Other wi tresses? 
11 r.R. l<J.M>: ocma Patten, Yrur l(mr. 
13 1lE en.RT: 1-9' .rn, please raise yrur rigit hard. 
14 l1'f clerk wi 11 adllinister }1)1.Jr oath. 
1s (lffREI.RN, the witress \ES Sl'tOm) 
16 TIE en.RT: P 1 eac;e be seated t'f re, 11B 'c111. 

17 State yrur nare for the record ard spe 11 )«Ir 
1s last l'1clre. 

19 1lE WIMSS: rxma Patten, P-a-t-t+11. 
10 1lE en.RT: lit . Kll!l>. 
ll ~ PATTEN 

n called as a wimess in said case, ha'.rillJ been first 
1l <iily Sl'tOm, testified as fo11()6 : 
14 DIRECT ~TIC1i 
15 BY t,R. KlH': 

25 

Q. Mrs. Patten, ~t is the nature of yoor 
re latiooshi p t.o Kcxt,, Patten? 

A. I'm his nother. 
r.R. IQ.M>: Yoor 1m>r, fir'/ intent is to use ~s . 

Patten to intr<Xiice ~ exhibits. ~ I cWroach, voor 
6 ttror? 
7 1lE en.RT: Yes. 
s Q. ws. Patten, I'm sln'lillJ yoo -- it's a bi~r. 

l:xit they are narked as De fe.nse Exhi bi ts A thrrujl N . 

10 A. <bf. 
11 Q. A~ has been provided to the ~tense. I 

ll \'OJ l d like for yoo to led( at these exhi bi ts begi mi llJ with 
13 Dhibit A. r 'm 9>i l'9 t.o return rNer here so I' 1 l have a 
14 cr,;,f a 1 so. I wi 11 !J> thrwjl these with yru, if that's 
II rJ.i:.f, one at a tiae . 
16 A. Yep. 
17 Q. t,ts. Patten, if )00 could led( at EXhibit A? 

18 A. <bf. 
19 Q. Gin yru descri be \tohat that is? 
10 r.R. M.SCN: t,tay v.e have a nme1t, voor ftmr? 
H 11-E en.RT; certainly. 

n t,R , IQ.M>: Yoor ftmr, fir'/ Ul"d?rs tardi llJ i s that 
l3 v.e hcM! a stipulation for the exhibits A thrwjl N. 

14 11-E en.RT: very,.e 11. 
21 ~- 1UM1fH: FOr the record, voor ftmr. I 
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1 ltded at the'n before yoo ~ the crurt tcx!ay. 'They 
2 vaild be aanissible in any event. 
3 M OJ..RT: All riijlt. LfO'l stipulation of 
4 COJnsel , ():fense Exhibits A thrco:j) N are aorritted in 
I evidence. 
6 (w-EREllW, Defense Exhibits A throo:j, N l'Ere adlritted 
7 into eviO:Oee) 
8 ~R. KlH': Th.rt yru, Yo.Jr itmr. 
9 Q. Mrs. Patten, yoo've ~ard the testinn,y of 

10 others that care before yoo tcx!ay? 
11 A. Yes . 
12 Q. I ~rstard KOOf \laS all'.0ys a very active 
13 ycmg rren? 
\4 A. Yes . 
Ii Q. He \\05 irM>lve.d in the -- as an EMf? 
16 A. Yes, he \\05. 

17 Q. He \\0Sn' t actlJa 11 y an oo, correct? 
1s A. correct. 
19 Q. He ~t invol~ with that throucjl ~r fanily? 
20 A. Yes. 
11 Q. can yoo explain 1w that ocaJrred? l'hat \laS a 
22 kind of a fainily activi ty, \'.0Sn't it? 
23 A. Yes. "ff rtJSbard was in fi refig,tillJ. Ml he 
24 proc~ to get nore certifications and EMT ¥aS 00: of 
2s them. He g:>t into that and I !J)t into it . M:l then Nick 
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beca.'le o 1 d eroog, to certi fy and he !J)t in i t . l1le1 KOdy 
\\05 with us to certify, rut ~ \\05 -- just \'.05 never old 

J eraxj, to. 
4 Q. Yoo 've heard the tes ti rrooy alx>ut Kody ' s 

genera 1 character? 
Yes . 

7 

8 

A. 
Q. 
A. 

Tell rre alnJt his irM>lverent in yoor mily? 
He \\05 oor ranily. He kept us rusy. He \laS 

9 MrythirY:j. 

10 Q. Mrs. Patten, In¥ lcrg have yoo and yoor 
11 llJsbard been married? 
11 

13 

A. 

Q. 
Forever. l\elty-00 years . 
YOJ have tilO children? 

14 A. Yes. 
ts Q. Ard l\00 l d }1)1.J ~ Kcxt,, \\05 c 1 ose -- t'O¥ oo I 
16 ~f this - he was close with yoo? 
11 A. Yes. 
1s Q. Yoo ten fanily vacations? 
19 A. Yes. 
20 Q. YOO had ranily pets? 
21 A. Yes . Because of Kady. 
n Q. Ard explain that to rre? 
23 A. 'This cbm oog. He had to have this cbJ in 
24 this picture . I told him no and I told ""f tusbard ro. An:l 
25 then 11.e !J)t it, of COJrse. An:l as of tcx!ay that's a 11 I 
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1 have left of him. 
2 Q. Did you -- as his rrother, I 'm sure that you 

had occasioo to see l"o¥ KOO/ interacted with other kids? 
Yes. A. 

Q. can you O&ri~ that and eiqilain that to the 
6 (oort? 

7 A. I was at the schxl 1 a lot for cne reas<J1 or 
8 ar-other, W'Ether I was irM>lved in sarethirq or helpirq 
9 KOOy" rut with stuff. ~ he was just as re<JJlar as the 

10 rest of the kids there. 
11 Q. He liked ~irq aroord other kids? 
12 A. Yes. 
13 Q, He had -- he had fu, with other kids? 
14 A. Yes. 
IS Q. Did he care for other peqi le? 
16 A. Yes. M:lre than his Of,fl fanily even. 
11 Q. Yoo agree that this -- this is a rorrib le 
18 inexplicable act that he has pled ~ lty to? 
19 

20 
A. 

Q. 

Yes. 
Thlt he did? 

21 A. Yes. 
21 Q. can you - can yoo eiqilain 'tihether you ~lieve 
23 that this inexplicable act is llllike Koo,, as you ~ him 
24 to~? 
2s A. It is very llllike him. Micaela was oor 

frierd. vie loved her. She was KOOJ's best frieoo . It 

rmkes no sense at a 11 . 
Mt KlW: That's all I have, voor ftrOr. 

4 1HE aurr: Q.Jestioos, Mr . Torvinen? 
S CROSS-f>'A'im\Tl(}l 

6 BY~. IDMNEN: 
1 Q. Mrs. Patten, you just m a staterent that 
s these pictures are a 11 yoo have of Mr. Patten, yoor soo 
9 KOOy" Patten. Did I hear yoo correctly? 
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10 A. NO, yoo diO'l't. I said the cbg is all vie have 
11 left to ro ld that ranirds ire of him. 
11 Q. &rt: you have seen him oo a re<JJ lar b.1sis since 
13 his incarceration? 
H A. we 00, yes. 
1s Q. lhlt's not l,X)SSible for celia costanzo, is it? 
16 A. It is not -- I'm sorry, can yoo - r dicti't 
17 hear that. 
18 Q. It's not JX)Ssible for celia costanzo to see 
19 her daucjn:er af¥1l)re, is it? 
20 A. NO, it's not. 
21 Q. Nrl yoor soo is resimsible for that, correct? 
21 

23 

24 
2S 

A. 
Q. 

A. 

Q. 

Yes. 
He p led g.,i lty to killirq her, diet,' t he? 
He pled ~lty, yes. He took a plea. 
Thark yoo. 
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/wR. TCRvDlN : ll1a t' s a 11 I have. 
TIE CD.RT: Further ~stioos, Mr. Kurp? 
lwR. KLW: to«), Yoor fm>r. 
I v.oo 1 d 1 i ke to off er the pictures and have the 

s Coort look at the pictures. 
6 1rE Cll.RT: very Y.ell. ~~ the witness stard 
7 ct:M? 
8 

9 

10 

Mt KLW: Yes , YOOr fb"Or. 
1rE Cll.RT: Thank you, Mrs. Patten. 
YOO may call yoor next witness. 
t,R. KLW: Your f-kn:lr , I call Kip Patten. 11 

12 TIE en.RT: Please raise yoor rigit hard . 1he 
13 clerk wi l l adninister yoor oath. 

~. the wimess was sv.om) 
lS llf. Cll.RT: P 1 ease state your r1cl'le for the 
16 record, spe 11 your last r1cl'le. 

17 THE WITNESS: Kip Patten, P-a-t-t-e-n. 
18 llf. Cll.RT: Thank ~ . IJr. Kurp . 
19 KIP PAITEN 
20 called as a witress in said case, havirq been first 
21 dJly sv.om, testified as follms: 
22 DIRECT OO"«~TI(}l 

23 BY liR. Ktw: 
24 Q. 

25 A. 

Mr. Patten, wiat is your relatiooship to Kody? 
I'm his fa~r . 
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1 Q. Ard, sir, v.h.1t is your -- \'J'Ere cb ~ reside? 
2 A. west ~ r. ~. 

Q. l(lv 100] have you lived there? 
4 A. Alrrost 16 years. 

Q. \\hat is ~r ocrupation? 
6 A. Property 11'i!/'lc!!]er. 

7 Q. You have heard testirrony that you have also 
s been -- ~·re a fireran? 
9 A. Iv.as, yes. 

10 Q. 00.V lW:J did you cb that? 
11 A. Tuelve years, eleven years. 
11 Q. That was also in Werdlver? 
13 A. Lin-him. 
14 Q. Kroy v.as -- KOO/ was raised in 'lleralVer, 
IS correct? 
16 A. For rrost of his life, yeah. 
17 Q. He att~ ~st werd:lver Hi gi sd'oo l? 
18 A. Yep. 
19 Q. \tihat kind of activities did -- did you and 
20 yoor f.rnily and KOO/, wt kind of activities did yoo enjoy 
21 as he was gro.vi ng ~? 
12 A. Four~l driving out in ~ hills, srooting, 
13 riding foor-'tiheelers, rrotorcycles, breakirq four;.iieelers 
24 and rrotorcycles. Yeah, firefigitirq, 00, stuff like that. 
2S Q. CMj. ~ KOO/ a11'.0ys -- he was an active 
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kid? 
2 A. Yeah. Yes , he v.as. 

Q. we've reard testi f1D1Y aro.it Koof' s i l'Ml 1 VBll:nt 
~ with - as an auto irechanic, an oo, that he was helpirg 
s others. IOI did Koof accept re.5jX)nSibility? 
6 A. He accepted respl1Sibility -- like task.wise? 
7 Q. Yes . 
8 A. Is that wt you are asking? 
9 Q. Yes. 

10 A. Great. You could set him on a task ard the 
u task l'Wld be art in oo titre. r.tlre often tran rot it v.as 
12 because, at the erd of that task, it il'Mllved either ri~ 
13 the 4-wieeler, race the rrotnrcycle, or drive the car, 
14 smetfring to that effect. so he 9)t thrwgi the task that 
15 audi ~der. 
16 Q. we've heard testinmy abOJt his - he was 
11 al"10ys helpirg other people. Is that sorething that he had 
18 to be -- he had tD be told to do, or is this S<m=thing 
19 because of his character he l'W ld just jlJ!l) int0 it? 
20 A. He v.ould just jllll) into it. He \1,()1,Jld just 
n help people. Yeah, he just jlll'ped into it. 
ll Q. I asked your so, this, rut I wi 11 ask }'QlJ 

23 also. Kooy had plans to 9J into the M.lrine corps? 
2• A. Yep. 

25 Q. was he exci ted atwt that? 
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A. Yeah, that's all he talked abOJt. 
Q. \\hat steps had he taken t£M0.rd that erd? 
A. Like Hid said, he l',81t thrwcj, his ~us. He 

• was enrolled, had a shi~ date. 
Q. He had al reac>{ been accepted? 
A. Yeah. He v.ent to the S\'.earing in ard the 

1 vrole nine yards. 
s Q. Ile' ve reard aro.it hi s i l'Ml l vere,t wi th the 
9 Ford r.tltor tean? 

10 A. Yeah, the Ford FUsion tean. 
11 Q. Is that sorethirg that he wrked to...ards or is 
u that sanetfrirg he \Uhnteered? 
lJ A. He 9)t troked 14> with trose g.t,/S thrwcj, 
1 ~ irotorcyc 1 es . The aotorcyc l es broke cblr1 ard he fi xed them, 
11 ard it -- they just kept him on. .Ard they kept asking us 
16 i f he could core back out, because he was just so wi 1li ng 
17 to help out. 

1s The Ford FUsion tean is all -- they 9)t oo 
19 cars . 'They are roied in with drio State because they \\ere 
20 doing fusion . .Ard the -- I can't rarenter his rane, but 
11 the lead ergineer with dlio State 01 this project gave KOOf 
22 his card ard told him to call him m he v.as ready for 
23 collec;e, call him 14>. 
2, .Ard that card cti dn' t 9J far because he was --
15 he 101ted to 9) in the !larines. 
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Q. .Ard I asked your sa, also, rut I'll ask you. 
Did you see trat Kooy had acy mctions? Drugs t alatol , 
~raix,y? 

4 A. No. He dalx> led in a lc<to 1, but ooth irg that 
s l'Olld classi fy as an aatiction at all. 'Typical teer.ager 
6 stlJff. 

Q. Did Kooy have prool0!6 with the l~? I krcw 
s it's a small camtr1ity there. ~rytxxty kID'6 evef)Ole , 
9 but --

10 A. I just - I 1mt to be real rone.st. I 

11 v.wldn't call it a proolen. Had he interacted wi th the 
12 lcl\'? Yeah. flJt oot necessarily in a bad "1By, ;w krcw. 
u A lot of the times they \l,()IJ ld core over to the 
l• truse just to S.S. with him, or he l'iWld catch them oo the 
11 street. flJt legalwise , ro, he v.as not --
16 Q. He v.asn't in trnble all the time? 
17 A. No. Skateoo.mtirg throucj, the halls of a 
1s casioo, that's alnit it . 
19 Q. Did you -- you wi tressed KOO, artXro other 
20 people, other people in yoor f~ly . 1'.oold }'QlJ say that he 
11 had CDll)aSSi on for other people? 
n A. He did, yeah . In fact, one of the teans he 
Z3 ~ 1*ed wi th , the o.·.ner \105 - - the cwie r ard the le ad 
24 irechanic v.ere drivers of this car, and the g.r,;, Kody real 
25 tooc a liking to him 1.r1til he v.as in the pi ts ard wemeard 
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1 the 9J'f talki rg abOJt Inv he was ctating on his wife. Ard 
l KOOf JUSt didn't w.llt anythirg to do with him, 'JOO krov. 

But the g.ry had eaten at the buffet and 9'.)t 
4 arold of SOIi= bad focxl ard he was just in a bad way. .Ard 

even troug1 Kooy was ~t wi th this g.r,; ard argry with 
6 hir., he still had asked me ard cxma to 9J lip there ard 
7 give him an N ard put sore fluids in him because he v.as 
s rea 1 re,ydrated. 
9 .Ard he just did things like trat. He -· he 

10 l'IO.Jld set his feelings asi~ a lot of times ard ~ ld --
11 just to help out . 
12 Q. You've heard me ask this questioo, rut I thiri 
1J I need to ask you. lhis is -- you agree that this, wt 
14 Kooy did v.as a rorrib le --
15 A. Yes . 
16 Q. -- and i~licable act? 
11 A. Yes . 
1a Q. can yoo explain v.hether }'QlJ beliM this 
19 senseless tragedy is 111like Kody as }'QlJ krOI him to be? 
20 A. It's -- I krov \11\i!t people are ~ting me to 
21 SJy. The fact of the matter is, you can sum Kody up by the 
n ~ rd "prool011." 
23 He l'.OU ld see a proo 1011 ard he \l,()IJ ld M 
24 tCl'tl!rds it , \\here 11PS t peop 1 e 'IO.J l d run iKrf f ran it. Ard 
25 that l'.05 part of his prd:>1011 is soretiires that problm --

36 



RA 396

he just dicil't need to be there. He dicil't need to inwlve 
hill5e lf. 

&st , rmethe less. he 1n1 ld a 11'6)'S try arrl help 
4 arxt he was always there. 

M is this Krof? Is this act K!Xly? I(). l()t 

6 the KOO/ I kro.v. 
7 J.R. KlW: That's all I have, Yoor ~r. 
s TI£ Cll.RT: Cross-exanination, w. Torvinen? 
9 CIDSS-~TICN 

10 BY r.fl . '1tRVItlN : 

11 Q. Mr. Patten, ~ 1n1ld agree that the 
11 circunstaoces surmming Micaela COStanzo's death \'.Ere 
13 heinoos? 
14 A. Yes . 
15 Q. \in! ld yoo agree with t:hat? 
16 A. Yes. 
17 Q. In fact, ~ used that WJrd at one ti~. 
18 . cjrr.7 n . 
19 A. Yes. 
20 J.R. lllMt-EN : That's is all I have, Jud;Je. 
21 1l£ Cll.RT: M; ~tions, Mr. Kl.np? 
22 Mt KJ.M>: 1«>, Yoor ftmr. 
23 1l£ crurr: ~ the wi mess staro CXl\11? 
24 t,R, KlW: Yes, voor fin:lr. 
25 TI£ crurr: Thank ~. Mr. Patten. 

Mt KJ.M>: voor ftmr, n,ay I have just one 
arirute? 

1l£ crurr: certainly. 
t.R. KlJ.f>: Yoor ttror, that's -- as far as 
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witnesses g> , that YOJld cmclude oor calling of wi~sses 
6 at this ti~. 
7 1l£ Cll.RT: All rig,t. ,,,., Torvinen? 
8 J.R. llllVDEN : Yes . so they are resting is l'ila t 
9 I a11 perceiving? 

10 lt'R. ~: 00 yoo want the alloc:utioo rnv, voor 
11 fmlr? 
11 1l£ Cll.RT: I(). If that's all of the mitigating 
B evi~. v.e will g> tow. Torvinen. 1llen I will allOr'I 
1• w. Patten ti~ for allOOJtioo. 
1 s t.R. O!l.50l : That ' s oo r mitigating evi Cl!lCe . 
16 J.R. llll\lDEN: YCllr ftmr, before v.e proceed with 
17 the presentatioo of evidence, I'm offering, w,ich has ~ 
18 accepted 17), stipulation, Exhibit l, state' s EXhibit 1, a 
19 lb>t(XJrap,; State's Exhibit 2, a pmtograp,; State's 
20 Exhibit 3, a set of certified scrool records, llhich I an 
21 aski rYJ the C.OOrt ~ t as p.1rt of the evi der(e in this 
22 case. 
23 'They have been previCXJS ly rrerked arx:l are in 
24 possession of the clerk. 
2S llE Cll.RT: All rig,t. State's Exhibits 1, 2 arrl 

38 

1 3 are adnitted by stipulation of cClll'lSe l? 
2 t-R. o;~: That's rig,t, Yoor fttor . 

1l-lE Cll.RT: State's Exhibits l, 2 arrl 3 are 
4 adrritted into evi~ by stipulation. 

(lffRE\JCN, state ' s Exhibits 1, 2 arx:l 3 v.e re ad1Ti tted 
6 into evidence) 

Mt TOOVItfN : 1te1 r YOJ ld ca 11 ce lia COStlnZO. 
s M crurr: Ms . eostanzo. 
9 (~. the witness was S11,0m) 

1 o M Cll.RT: P 1 ease state yoo r fu 11 11i1re aro spe 11 
11 yoor last ~. rra'a11. 
12 11£ WITNESS: celia Lym COStanzo, 
13 c-o-s+a-n-z-o. 
14 

15 
16 
17 

18 
19 
20 

21 
22 

2 3 

24 

25 

1llf Cll.RT: Thank ~. Mr. Torvinen. 
CEU~ L~ m;TNQO 

called as a witness in said case, having been first 
duly sv.om, testified as foll()6: 

DIRECT ~TICN 
BY Ml. TOMNEN: 

Q. l'ltO was Micaela cos tanzo? 
A. she is rr1f ~st daugtter. 
Q. \litier1 was she bom? 
A. ""1Y 3, 1991 -- '94. sorry, D.J. is '91. 
Q. That's ~. 1t.her1: was she oom? 
A. Micaela was WJm in Elko, Nevada. 

Q. 'tkiere was she ra i sed? 
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A. M at the ranch with rrlf rron aro in Wer'KXlver 
3 with us. 

Q. 'tkiere was the ranch? 
s A. MsiO! of /.twltello, NeVada. 
6 Q. Did Micaela like the ranching life? 
7 A. she loved it. 
s Q. HOr'I often did st'f g> there? 
9 A. M; ti~ she was rot in sdlXJl. The kids 

10 spent their sum.!rs there. Mf tine there was a three-day 
u \\eekero fran scl'KXJ 1, she vo., ld be oot at the rm. If it 
11 was diristrres break, spring break, she 1n1ld be rut at the 
13 ranch. 
14 Q. Did she have arff particular skills in terms 
15 of -- had she O!ve loped skills in terms -- cooceming 
16 aniJMls or anythirg like that? 
17 A. Yes. she -- the l'h>le ranching life, she 
18 helped. M at the hay farm, she was leaming ~ to bale 
19 hay. she 110Uld drive the tractors, she 110Uld ~ v.heel 
20 lines with her sister. That was their joo. 
21 she was always WJrking the tree lines, 
22 changing -- v.hen the spririlers vaild ~t sruck, she l',(XJld 
2 3 ~ &ose oot, she helped (('If dad with the hayi rg I 
2~ balirg hay. 
2, Q. was this prinarily a hay ranch or was >Wr dad 
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1 nmillJ cattle as !Ell? 
2 A. He ran cattle as we 11. She ¥OJ ld t'f lp with 

the brandill:l ~ castratillJ, alCl'Y:j with !'fr sister. 
4 Every -- eve.ry tilll! they did thclt , t.hey ¥OJ ld 9) out. 
s Q. \lllat gm v.as she in at the tiffl! of !'fr 
6 ~th? 
7 A. 
8 Q. 

9 gra:ies? 

At the tilll! of !'fr ~th she v.as a j111ior. 
!DY v.as she cbing in sdml? W"l.lt kird of 

10 A.. She v.as a very ~ stuctnt. She v.as A's ard 
11 a few B' s . &st irost ly she did great . 
11 Q. Did she participate in SJX)rts? 
13 A. Yes , she did. 
14 Q. And in the 2010 arxl 2011 sdml year , v.hat 
is SJX)rtS did she participate in? 
16 A. Her first SJX)rt v.as basketball . Nd she 
17 v.as - at the tine of !'fr nurder, she v.as in -- startit1:1 
18 track, she had just started track. 
19 Q. Had she p.1rticipated in track over the years? 
20 A. Yes, she had been in track since !'fr fresman 
21 year. 
n Q. \tllat ~ t'f r eve1ts in track? 
23 A. ~ 100, 200, foor by ooe, foor by oo. She 
74 v.as ale of the fe.i stld!nts tmt took foor e-.'el'lt.S a 11 the 
25 tirre . 

Q. \lhit d:les foor by ooe IIS1? 
A. It's a relay. the foor by ooe, the foor by 

oo. she v.as the cYldx>r arxl three other ~le vo..tld 
< participate with !'fr. 
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s Q. \tllat' s dis ti rgri shab 1 e fran the foor by oo? 
6 A. It's the le-qth. 
1 Q. dlzy. Did she eve.r participate in Mt,/ state 
s leve.1 athletic cootests? .trd if so, in v.hat SJX)rt? 
9 A. she did in track. She ~ to be ~ 

10 eroxj, in track !'fr freshrwl arxl sqtarore years thclt she 
11 m it all the Wi1f to the state of Nevada ~titioos in 
12 !'fr freshm arxl sqrorore year. Nd she redaled as a 
13 freshran ard sqrorore in oo to three of !'fr events in 
1, each year. 
1S Q. Wtich eve.nts did she l1l!da 1 in? 
16 A. she rredaled in !'fr -- ooe of her re lays ard in 
17 her 1.00 arxl her 200. 
18 Q. so the re lay tea11 tta, g:,t a reda l? 
19 A. Yes, sir . 
20 Q. she irdiviciJally ard personally th81 g:>t a 
21 aedal in ale of !'fr nmit1:1 events? 
n A. Both of her nming events, 100 ard 200. 
n Q. Aside fran sp>rts did st'f participate in 
24 extraairri OJ 1 ar activities at sctoo 1? 
21 A. Yes. she had actllally l\00 a ~titi<11 --
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1 st'f N!d actually~ to the Peq>le to Peq>le 'M>rld 
2 Leadership On}1l1izatioo. she v.as rminated .n! Y6S able to 

rp to washingtoo, o.c. she vo, thclt roror in her sixth 
4 grade year ard she 'l\e!1t in her seventh grade year. She -
s for her leadership ard cµ1l ities fron a yw-g ~ . 
6 .6rd then she al so 'fiaS a tutor aide in sctoo l . 
7 f()t a teacher's aicxi , a tutor. she tutored ~r 
s sMents of higi s&oo l . 
9 Q. was she engagi":j in that at the tiire of her 

10 cxiath? 
11 A. Yes. n-e tutor ai~ , yes. 
12 Q. 'That was a vohntary service? 
13 A. It's -- yes. she -- they have a tea~r 's 
14 aicxi that she si915 ~ as -- in sctool for a credit . Ard 
1s she -- it v.ent <11e step furtrer into tutor aide. ste v.as 
16 tutorit1:1 students in the senior level so t.hey OlJ ld try arxl 
11 get their diplanas, as v.ell as the o,es in j111ior higi arxl 
18 in her O.'ll gr-are level as ~.el l. 
19 Q. oo yoo krool wiat her aspirations v.ere? 
20 A. I cb. she 'tt01lted to be an autror .rd she 
21 l'.0rlted to l'tOrk ard take over the rm with her sister~ 
n her crosins. 
23 Q. Had She Started thinking alnJt g:>i":j to 
24 col lege? 
25 A. Yes, as a rraner of fact , she did. 5rE had 
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alread; awlied to several colleges. 
Q. Had it g:>t far eroucj, a lm:l for there to be 

J acceptances? 
4 A. Yes, I -- there was a C0-4> le of letters thc1t 

h.Jd core in before her death thclt v.ere acceptarU letters , 
6 but she said she 110Sn

1 t interested in time as nuch as she 
7 v.as waitit1:1 for sare others to core throJjl. 
8 Q. Had she applied for scll>larships? 
9 A. she was n.ild ":I a list. she was getting ready. 

1 o she had her scto 1 arshi p 1 etters reaa;. She knew l'i'iere she 
u was rpi":J to apply. She was waiting for arother ~ le of 
11 \lieeks before they l'tOU ld let tu start. 
u Q. Did Micaela ha~ nieces or neph&cs? 
14 A. Yes. 
1 s Q. .6rd l'J'OSe children v.ere they - are they? 
16 A. t-t,' olli!st dauglter Kristina. 
17 Q. Had -- did she sperd Mt-/ tirre with tmn? \lihat 
18 was the relationship beni.een her and her -- first, is it a 
19 niece arxl ne~? 
20 A. Tua ~ and a,e niece. 
21 Q. dl;.y. ~t 'fiaS her relationship with then? 
n A. she was extrere ly close to then. she helped 
23 teach then to read and write. Ard Alexis -- she l'OJld 
24 Mor those kids as l'tell, mrk with then in sctool . 
15 tro Alexis especially oo -- at the -- exruse 
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1 me, I'm sorry. 
2 TIE crurr: lhat's fbt. 

A. At the time of Micaela's death, she had been 
l'()rking with Alexis on her scieru fair project that was 
for her sdml that l'O.lld be able to g, here to Elko 

6 COO,ty. 
Ard -- 1'111 very sorry. 

Q. That's <*ay. Take your time. 
9 A. Ard Alexis had \'01 her science - she had 

10 taken first place in the sciaxe fair there in \!SXXM!r. 
11 so she wa.s crnring here to the mm:y level cm Micaela .I'd 
u her had been sitting chli a-d v.orking on 1-o. she was g:,ing 
B to assist Alexis for gming r&'Kly for the CMty since 
14 Micaela has m that ~ral tiires before . 
1> Q. was she ever able to finish that? 
16 A. r.ricae la? 
11 Q. Ull-lmn. 
18 A. l'«J. she wa.s illlr'Q!rt.'d be fore that haweneci. 
19 Before the CC0'1ty carpeti tion. 
20 Q. HaS Micaela's death -- can you O!Seribe t"O¥ --
21 l'Jlat the i,rpact of Mic.aela's death on your life has been? 
n A. r.t; life is CCJ!l)lt?tely ard totally different. 
23 r.t; life -- Micaela's n1ir~r has ~troyed me ard my life. 
24 It's rot the sare. I can't g:i grocery stq;ping. I 
11 c.an't - I can't sperd time wi th my granoods l ike I used 

45 

1 to, because she wa.s always so close to rrtf grancxhildren 
that -- l'ilel1 I'm trying to be arwrd there ~ they are 
cbing tr.e little arg.ring that her ard D.J . used to cb, I 

4 can't cb it. 
or l'llefl Alexis cbes SOll!thi ng that ram 005 me 

so 11\JCh of Micae1a, like Vtfiting SOll!thing or draring 
7 sorething, it - it tears me apart . 
8 I have a heal th issue rnii that has been 
9 broogit a, by the stress of Micaela's ll'lJrder that has ro --

10 has ro cure. 
11 Q. lt..lt is this health issue? 
12 A. It is the !XJ lnooary hypertension vh!re rhe 
B blcx:xi backs up into one of my -- on the ri(jlt si~ of rrtf 
H heart. M:J the cbctor told me it was broogit cri by extrare 
i; stress, ard eventually -- that there is ro real OJre, there 
16 is only things that they can ch to make it better. M:l 
11 that the only vey to fix it saretimes is a heart aro a llfVJ 
18 transplant t<X]ether. 
19 Q. oid you suffer these things before Micaela 
20 died? 
21 A. 00. 
22 Q. Mt sy:rpta15 of it? 
23 A. oot at al l. 
24 Q. were you ab le to g:i back to v.ork -- or are 
21 you -- let me ask you this. Did yoo eventually g:i back to 
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m? 
A. I have gne back to v.orlc It's rot the sai.!. 

Q. W'tefl did you g:i back to l'()ri<? 
4 A. I v.ent back to l'()rk as a dealer at abast -- it 
s wa.s a little llhile after t<licaela wa.s fo.m. But r ooly 
6 med like a couple of rwrs -- c0l4Jle days . lhey 
7 l'O.lld - I was all()l.ed to <pin and IIOri< m I could aro 
s 1w I coold, and it wa.s very snall arounts. 
9 OJer rhe nmths I've been trying to go rrore 

10 and it's still extrarely hard. 
11 I'm in a !X}Si tion ro,,i l'h!re I have a 40-/n.Jr 
11 v.eek, if I can -- if I can ch it. But to l'()ri( it, a m.ple 
13 tines I have to 9J 'fiOrk in an area l'h!re there is rot a lot 
14 of peqile, out of the p.iblic eye. 
1s Q. ~ is trat? 
16 A. Because I'm rot kro.'11 as Celia. Even the 
17 peqi le l'h> caie to ~.orx at the -- caie to play and g.m le 
1s at the casiro, m they see me, I'm -- "di, you' re the 
19 rother of the gi rl that wa.s rurdered." I'm rot a persoo. 
20 It's brougit up all the tine, Mry -- every 
21 day peqile see rre \\hen I'm l'()ri(ing and they bring it up and 
22 then they vent to talk alnst it. A"d it 's too hard. I 
2l can't. I break d:w1 and I ca,'t stay at l'()ri<. 
24 Q. IXles it cause you to relive all this a:,ia.in? 
zs A. I relive this Mry single day of rrtf l ife. r 
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have nigmnares aroit it Mry ni git s i nee it's hawened. 
I oon't sleep nore than a COl4)1e rwrs a day, a ~le 

3 rwrs each tirre at nig,t , witraJt 110king up with 
4 nig,tl!\1/"es. 
s Q. t«)ol, it's ~ alnJt -- by rrtf calrulation, 
6 it IS been alnJt 17 nooths? 
7 A. Yes, sir. 
s Q. s i nee this happened. Have thi ngs <pt arry 
9 bener for you? 

10 A. l'«J, si r. ~ually tine has rrade thirvJS a lot 
11 l'()r5e. I cm' t cb arrythi ng by rrtf5e l f 31¥11)re. If rr,; 
u childra'l vm't g:, with ire or my ~st frierd cbesn't cp for 
13 me, 1 oon't 9). 

14 I cm't cp to the store. I have rr,; ~st 
ts friero g:, fur me or sare«1e e 1 se cp for me. I can't. It• s 
16 very -- \\hen I am not at 110rk, I'm at tore and r -- and I'm 
17 in bed because I just can't face it . 
18 Q. l\hclt are yoo asking the ju<i)e to ch in this 
19 case in terms of a sentence? 
20 Mt M5m: Your 1tror, I'm <ping to oojea. I 

21 cbi't think that is awrq,riate victim irrpact testfrmy, 
n recanrendations as to sentencing. 
23 l<R. IDMt£N: Your fmlr, I l'O.lld invite the 
24 court and c.runse l 's attention to the Nevada ~rare court 
25 case rolcting -- give rre a secord -- Rarrl!ll versus State, 
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1 10'J Nev, I fran 1993, 
2 At Pill}! 8 of that qiinioo the crurt said that the 

victim m.lY express an qiinioo reg.,rding the deferdant' s 
, senc~e in a roocapital c.a.se. lhat's l1Ty' reading of the 

case. 
6 TIE <nRT: cruise l? 
1 t-fl. CH.50'l: Simi t the rratter, Yoor 11:ror. 
s TIE Cil.RT: ct j ecti oo is CNerru led. Yoo rray 
9 ansl'ler the ~stioo. 

10 A. lhis l!Bl1 stwld never see the ligit of day or 
11 be gi 't1!n a charKe to see the l igit of day ever ag.1 in. 
12 He tock ar; dalqlter's life. He dicti't give 
13 her a char(e to finish higi sd'ool or to get rrarried or to 
1, have children or to cp to college or -- she ooes -- he had 
1s no rigit to take her, so he has no rigit to have a 1i fe or 
16 to have anythi ~ , l:ecause he tock i t a 11 atf1'I f ran Micaela. 
17 He slnild never be let free ever to ch this to 
18 ~ ever again. 
19 t-fl. TCRl/nfN : Pass the witness, JUQJe. 
20 nE cnm: lhis being victim inpact testinmy, 
11 there is ro rigit for cross-exallinatioo IJlless yoo have 
22 sare kind of a factJ.Jal disp.ite with infonnatioo that she 
H g.we. 
24 t-fl . CH.SO'l: I doo't rave arr/ cross~natioo. 
1 s nE Cil.RT: lhank }OJ , rra 'an . Yoo rray step cxwi. 
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1 TIE WilNESS: lhan< }OJ, sir. 
2 t-fl. TCRl/nfN: lheoo:>re costanzo. 
3 llE Cll.RT: Please raise }OJr rigit haro, sir, 

nl the clerk will adllinister )Ulr oath. 
(~. the witness "85 sw:im) 

6 nE Cll.RT: Please state }OJr full name for the 
7 record, 5P! 11 }Wr last llil!e • 

s nE wrnESS: lhtoo.lre Antl'a,y eostanzo, Jr. It's 
g C-<rs-t-a-n-z-o. 

10 M Cll.RT: 'Thank }OJ. 

11 Mr. TOrViren. 
12 l}f{D)!£ NffiON m;T.ANZO, JR. 

13 called as a wi~ss in said case, raving been first 
14 d.Jly sw:>m, testified as follG\S: 
IS DIRECT EXA'-ONflTI~ 

16 BY Mt TClMNEN: 
17 Q. Wl> "85 Mi cae la CDs tanzo? 
18 A. lhlt "85 l1Ty' dalqlter, l1Ty' ~t dalqlter. 
19 Q. Ard ~ yoo describe the il!l)act that her death 
20 has had 00 }OJ? 
21 A. di, the loss of her life, I thine atnJt her a 
21 lot, the future, Wlilt she used to tell rre she 'flBllted. 
23 I'm very angry. lhat's Wlilt I an. 
2, Ard yoo had ro rigit, kid. Yoo had no rigit 
2s to <b that. I C)'.)t a cµ:.stion for yoo, tro.xj, --
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Q. Yoo ~·t -
A. 'tl:ry doo't yoo tell rre vhf. \IJ,y did you harm 

her? 
J Q. Mr. eostanzo, I chn' t think yoo can question 

w. Patten. I ~ yoo 'flBl1t to , lxit yoo can't. 
6 Let rre ask yoo this . C£t nore s~i fi c. Are 

7 there things that }OJ used to ch that }OJ cannot do rolf? 

8 A. Talk to her. 
g Q. Mything atnJt yoor daily life? 

10 A. ll'o.q,ts . OCt1 ' t sleep lllJCh. I - you think 
11 too lllJCh, yoo ~. YOO -- )UI start not to care arort 
12 things yoo did care mt, yoo ~. Yoo 'flBl1t to get even. 

13 Q. Did yoo have a r~tioo for the crurt in 
14 terms of sentence, Wlilt senti,ice stn, ld be ilflX)Sed? 
lS A. Yeah. I want him to walk into that 
16 pe,itentiary, and \\her, he leaves it, he will be in a box. 
17 lhat 's v.rat I l'a/lt. 

18 ~ . TCJlVItel : lhat ' s a 11 I h.lve, Jl.Q}! . 
19 lllE aurr: lhanc yoo. Yoo may step cb'll . 
20 ~. TaMtEN: oe licia coscanzo. 
21 nE aurr: Please rai se yoor rigit hand and the 
22 clerk will adllinister j'OOr oath. 
13 (~. the witness "85 sw:im) 
24 TIE aurr: Please state yoor full rme ard spell 
25 yoor last rare for the record. 

THE WITNESS: oe 1 i cia Jure cos tanzo, 
c-o-s-c-a-n-z-o. 

[Il!QA )Lt£ CI)ST#u'.0 

4 called as a witness in said case, havil'V:l been first 
1 d.Jly sw:im, testified as follO'cS: 
6 DIRECT EXA\@i\11~ 

7 BY~. TaM}EN: 

s Q. Ito was Micaela? 
9 A. "tf little sister. 

10 Q. \\tlat "85 yoor age difference? 
11 A. lhree years apart . 
12 Q. ~re yoo frieros? 

Sl 

13 A. she "85 frP/ best friero. she was ~rything to 

14 Ire. 

lS Q. 

16 A. 

17 I finished. 
18 Q. 

19 

lO 

A. 

Q. 

21 A. 

22 Q. 

l3 A. 

24 difficult. 
ZS Q. 

~ c v.ere yoo ci>i TY;l llherl Mi cae la died? 
I was here in Elko. I had to take a test and 

were yoo cping to scrool? 
Yes. 
At Great Basin college? 
Yes . 
were yoo ab le to contirue in scroo 1? 
I ended l4l croti ruing , yes , but i t was very 

Did there care a tirre ¥then yoo stlWfd cping 
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tD sdml? 
A. W'len she Vtffit ari ss i ng, the -- ttY2;' gave rre an 

~rtlllity to drq, lfl./ serester or take a break and just 
, CIJltirue, ard I felt like I could. .Al1(l then that's the 

oo ly - I just took a break wien she \\81t missing so I 
6 cruld foo.ts 00 trying to firo her. 
7 Q. Did yoo -- did there care a tirre "'1en yru ro 
8 l~r '6lt to sctml? 
9 A. Yes. 

10 Q. ~ did that start? 
11 A. I did ~ serester ri<jlt after she died and 
12 then it just becare too truCh for rre. so I took the 
13 serester rigrr after off. 
1, Q. Have yai been able to gJ back to sch:x>l ag.sin? 
1s A. I just gJt enrolled again. I'm taking one 
16 class so that I can be erotiooally okay. Myes, I have 
17 g:ne back. 
1s Q. c.an yoo thine of sore specific ~ that 
19 hiNe -- other than yoor sctm 1, that yru can ' t cb rru that 
20 )00 used tD cb? rs th!re anything yoo can thirk of? 
21 A. I cbl't want to gJ any.,,here . ~ and her, like 
22 I said, v.ere best frierxis . lie did everything. I can't gJ 

23 rut tD lf't'/ gr.rrlna's raich ~ w-iere v.e 10\led to gJ . 

24 Just th! pain. 
25 I can't gJ with rrr; frierxls . I can 't even gJ 

1 arcxn:l too except to gJ to V.Or(, because v.e did it a 11 
2 tog:trer. lie v.ere just so close to each oth!r. 
l Q. \tie, yoo SJ:f gJ to )00 r grardna' s , yru mean 
4 th! rnh? 
S A. Ye.ah. 

6 Q. Yoo can't gJ to the rro atl')1l'Dre? 
7 A. 1«>. lie -- th!re i s -- lmest ly, there v.ere 
8 ll!Ver times w-iere -- v.e v.ere rot apart ever. v.e did 
9 everythirg. lie v.ere carpanims. she was everything. 

10 Q. It's been sore 17 IIO'lths since yair sister 
11 died? 
12 A. Ye.ah . 
H Q. Have thirgs gJt 'rlrf better for )00? 
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14 A. 1«>. In the begimirg, I kept tell ing nr;self 
15 that Mrythirg YO.Jld be oo.y. I reerel to be strm:1 for 
16 D/ fairily, becaise they l'e!ded rre to. M as tiire 9)eS 00 , 

17 the ll'S!Dries of her~ strorger. Her laucjl, l"O'I she 
1s 10Jld lad< at us and just be, "~rythirg's <b,." 
19 ((}!St!Jri~ 
20 I vmt to gJ amrd, rut just Mrything is so 
21 intense. lhe hi(tl sch:x>l, us being toc,!ther, S!X)rts. 

21 Talkirg alnJt IU# haw; she WlS gJirg to be gradlating and 
21 gJing to college and she YO.Jld tell rre all alxlut it. 
2~ I can't fird joy ir¥"()re . It's so scKI. It 
25 aake.s lie \Imler ~r Nttthing is gJirg to be ooy 

54 

1 ilf¥l)re. 

2 Q. 00 you have a recamerdatioo fur the j~ in 
tenns of the sentence? 

4 A. Yes . 

Q. Wlat? 
6 A. l«lthing you or ~ can cb can brirg her 
7 back or inflict the pain that you caused her. 
s lhe only thirg I \'8'lt is him to gJ to prisoo 
9 and never ever get rut . He took so rrudl f ran her. Her 

10 life. 'th/ stwld he get~? 'tirf soould he be iille to see 
11 his parentS, see his fanily, l'Jien I can never, never see 
12 her, tood, her, Mr again? 
13 He doesn 't have that ri<jlt. He gave it 4J 
14 Wlen he tcxi her. 
1s r,R . 'Ta\VNN: "That is all I have , ~-
16 TIE OlRT: lhank ~. You may step cb.n . 
17 ~1t 'Ta\VNN: Kristina Lininger. 
18 (WEREtKN, the wimess was S\'001) 
19 TIE Ol.RT: Please state your full l'lclTI! for the 
10 record ard s~ll your last Mll'. 

21 TIE WilNESS: Kristina Marie Lininger, 
22 L -i-n-i-n-g-e-r. 
23 KRISTlNA ~E LINnaR 
14 

ZS 
ca 11 ed as a wi mess in said case. having been fi rs t 
ciJly ~m. testified as fullo..s: 

1 DIRECT EXMII~TI~ 
2 BY Mt ltJl\lIJfN : 

J Q. W"O was Mi cae 1 a costanzo? 
4 A. she was rrr; ~t sister. 

5S 

Q. c.an yru describe to the court the effect her 
6 death has had 00 yru? 

A. It's very hard to -- it 's iroescribable. I've 
s ~ every way that I have ever been. I'm almost 30 
9 years -- 30 years old~ I rave cCJ!l)letely ~ -

10 I have rrr; oo children. I'm rot the sare way 
11 wi th then. 
12 Micaela was 12 years yoonger than rre aro 1 

13 participated in raisirq her . i...e always kne« w-iere she was 
14 gJing, w-o she was with. ~ took Mry precautioo, even 
15 ttwg, v.e lived in a srrall tMl. .Al1(l it di01't save her. 
16 so~ with lf't'/ O'll children, I cbl't let ttm 
11 gJ any.,.here. It's hard for ne to let then gJ even with rrt; 

1s other sister ard rrr; ft01I or rrr; cal, because I'm rot there. 
19 Kocty Patten was very close to rrr; mly and 
zo even rrr; oldest child. Ard so I q.iestioo being a parent and 
21 letting rrr; children aranl th! wnrq ~le. so I cbl't 
22 let then gJ any;,here wi dnst ire • 

2 i r cm ' t (}) arl)V,here by rrr;se 1 f. r haw to 'f«l 1 k 
24 alnJt a half a mile frm rrr; 0'1llloyee parkirq to r.t place of 
2 s IDrt. Ard I v.ou 1 d rather s i t there and wai t fur sal'txxt; 
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1 else. oid'l't netter IOt la,g. I ltOO't even v.alk trat 
2 distn:e by nt,iself becaJse I'm scared"°"· I'm scared for 
3 everythi IJ:l. 
4 Q. It l\lS been ~ 17 nooths "°" sioce >9,1r 

s sister's ~th. 1-ClVe tnilY:l,S ~t aI'fi better for ',00? 
6 A. t«>, ttey have rot. It's ~tten a little bit 
1 hard?r. ~ relive it every day witt, everythifY:l that 
s ~- I t.ake 111/ diq,ter to sdml aro it's relivilY:l 
9 the fact mat I'm rot talci!J:l Micaela, that I an rot pickif'9 

10 l'er 14>. I rel ive the fact of all of this every, every, 
11 every ctly, Mr n! Mr. 
u Q. Are >9J coofrooted with it at JtOr*.? 
13 A. I cm. I will - at least an a v.eek there --
14 aoo Y.e get flig,t.S fran all Mr trot will care in. M1 
15 ~ will ask ,re, WX> ooesn't even ~ ,re, ''J.tw la,g 
16 have yoo 1 ived in l«ro:M!r?" \lh!n I resixm wi tt,, 
11 "Forever." lheir next <µ!Stirn is al\tayS , "Did 'fJJ krO'I 
18 the girl mat l'0S rur<i:red?" 
19 A"d as a blackjack dealer, I can't just v.alk 
20 ~ . .Ard I have to tell then, "Yes, I did krov her. She 
21 v.as 1fti sister." A"d then yoo see this rorror in their 
n face. But then trey just ask, 'fJJ kml, "I ~ 

23 everythi IY:l' s okay" or ''J.tw is everythi IY:l ~i fY:l?" 
24 so it's just brwjlt 14> am '1W have ro place 
is to M at mat ix>int. Yoo just have to sit there. 
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1 Q. Do ',00 have a sentencil'9 recomsmtioo for 
z the ji.d.)e? 
l A. I a,. Yrur lm>r, ~. Patten took ~thi IJ:l 
4 ~ that can never be rep laced. t«> matter lnY rruch he 
s ~lcgizes or feels bad, Micaela is still 9Jle . 
6 I <m't get to tell rrr,, sister I love her, talk 
7 to her on the pm?, or llJg l'er. so I cm't feel that he 
s stnild be all<Med tnilY:l,S that he took fran l'er, rot ooly 
9 us. 

10 so I ask that yoo put him aNi!J for as la,g as 
11 ~sible. BecaUSe if he is aile to d> this to a friero of 
11 his, Yihat \IOO ld he oo to a C0!1) lete StrarY.Jer. 
B so I ask that '1W put him aNi!J forever aro 
14 rever let him rut. 
1s Mt laM?el: That's all I have, J~. 
16 11£ en.RT: Th.rt >9,1. You nay step a:w, . 
17 t-R. laM?el: 1hat's all \'It! have, J~. 
18 11£ CllRT: All rigrt. t,\ly I see the emibits 
19 fron the State. 
20 Let the record reflect that State's Exhibit 
21 ltnb!r 3 \\BS previoos ly prwided to the coort by 
n s ti !XI lati oo of the parties. 1he crurt l\lS revi &ed that 
23 e.xhibit before tod.1y. 
2, Crulsel, YOJld yoo like to take a break or vo.ild 
2 s )00 like to cooti rue? 
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ftrOr. 
r.R. M.SCN: 'lie mild like alnJt 10 nrinrtes, Your 

1HE co..RT: All rigit. ~'11 take a sron 
recess . 

('tID.El.ro-1, a recess ~ takal) 

6 M mm: Let the record reflect a cmtiruatioo 
7 of our case. 
s w. Pattai is present . ~th of his c<lllSel are 
9 present. w. Torvinen is presait oo behalf of the State. 

10 Cl>ing back tow. Kl.f!1) am Mr. dilsoo, cbes w. 
11 Patten wi sh to make a 110Cllti a,? 
12 t-R. Oil..Srn: I'm inforned that he ooes, Yoor 
1l ttror. 
It THE mm: very v.e 11. w. Patten, >W may make 
1s a staterent to the crurt. 
16 1HE [UUOWT: I can't ~cribe Wlolt happerej. 
17 I can't even begin to describe it. I can't explain it. I 

18 can't justify it. I cm't law 'fir./. I keep ~irg OYer it 
19 ard <Ner it in rrr,, head, ard I <m' t lllderstan:l it. 
20 Nigioore. It just l'tel1t by so fa.st . To s~ bad jlrl}nent 
21 \l,0S/1

1t era.gl. 
n It's just - everything that the costa120 f.rnily 
21 said is rigit. I can't giv1! it back . .MythifY:l I~. 
24 anythi!J:l, I'm sorry, anythilYJ, it's rot ernq,. I wish I 

2s coold ask for forgiveness, but I cm't feel I deserve it. 
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1 I wish I cwld face -· wish I could face her 
2 f.rni ly that I gr&i up with am te 11 then lnY scrry I cm. 

Because r can si t in thi s courtroon with rrr,, ram 1 y an:l they 
, can testify tu\' g:xxj I am. Micaela is rot even l'ere ro 
s rrore. 
6 t-ti cki e was a l'fklys !Pxl to ire. She was anythi IY:l a 
7 frierd coold ask for. she helped ire ro netter Wlilt I did, 
g ro rratter v.hat I said. 
9 I'm sorry, J~. I -- I have ~thi!J:l writtai 

10 tb-'1 . rs it all rigit if I read it? 'ta.lld that be <bf? 
11 1lE en.RT: Yes . 

lZ 1lE [HEIDWT: I wrote this for the cos~ 
13 fiJlrily. It says , I'm sorry for the ooimaginable pain mis 
14 has caused yru ard the rest of t.Ticaela's frieros aro 
n ram 1 y. 
16 sre v.as lJ11ri s takab 1 y the nos t ~ i ti ve pe rsai . 

17 l1"f only persoo that I coold Sitf that helped evel")'tn, ro 
18 natter the cirrunstances. Micaela was SOTexl! that can 
19 never be replaced inside all of us l'i'o knew her, vro knew 
20 of her. 
21 l1"f rrore r s tard here, the rrore I see lnY -- In¥ 
n rorrible this is. IO'l llUCh a'V:JJish an:l i.mristDle pain 
23 if causes her fcwily am it's caused eve~ Mr a 
24 sense less act that slnl ld never have hawfned. Ht:r f.rnily 
2s didn't deserve it. Mickie didn't deserve it. 
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1 'm so very sorry to the -- to the cosmzo 
ram ly. Yt\l fJJfS are iDSO lute ly ri git . I can never repay 
anythirg. I ca, rever give I-er back. 

I believe that rot ooly ffPf life, lllt fl>thirg I 

have, could repay this. To ~ that I'm sorry is rot 

6 eroogi. 
7 If there l\0S ooe thirg that I - that I oo ask of 
s arrµie to ~ sare Wirf that peace can be braqn: back 
9 to )«I CJJ!S. lhat's the ooly thing I c.oold ask for . I 

10 rope that's the ooly thirg. 
11 Micaela ooce l'IT'Ote in a JXl0ll that i.n:lemeath a 11 
u the UJly in the l'«ld there is a glilffll!r of bealty. The 
ll nore I look back oo it, the nore I see Micaela 1105 that 
14 glinner of beauty for ~le. 9le 1105 a lig,t for 
1s everytxidy's life. I() 110tter W1> you v.ere. fl> 11Btter Ylliit 
16 you ever did, she l\0S a lvays there to he 1 p . A lvays . 9le 
17 YO.Jld rever give 14J oo ~ . 
18 To the crurt , I just want to state that ffPf 

19 co-defendant Tooi Fratto is rot all to blall!. 
20 wiy this ~ . I have ro id:a. It's 
21 senseless. I -- I have sat a"d tried to ~ o,,e.r it ard 
u <Ner it. I have EM!ll ta l Iced to ffPf mi ly a1nst i t. There 
23 is ro reasoo. There is ro m;. There is ro justificatioo 
24 for it. 
2s .Ag,1in, sorry is fl>t erougi, lllt I - I ap>logize 
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1 for everythirv:J. I 'm sorry. 
lhat's all I have to~. 
TI£ Cil.RT: 1l1ank you I Mr• Patten, 
r,r. ci1 lsoo, reaJlTl8liltims for seitencirv:i? 
Mt Ol.SLN: I was adnitted to practice lav in 

6 this state in 19n. The first 1TU~r case I tried was in 
1 Jarvary of 1976. NXl I have been at ttm for saretirre. 
8 1 be 1 i eve, voor t«mr, that the wi tll!Ss in:paa 
9 testinony that v.e've heard in this case, sore of the other 

10 evi derce , is sare of the nos t in,erfu 1 that I have ever 
11 seen m ever experieoced. sare of the IIDst emtiooal ly 
12 effective that I have ever seen aoo ~rieoced. 
13 .Md r ~ that arx:1 I express ffPf SOrf'Olf at 
H your loss . 
11 1lE CD..RT: cru ld you speak 14J a little bit, Mr. 

16 ci1 lsoo? 
17 Mt CH.S£:N: rby. !lit this is a crurt of 1<1'4. 
1s This is a place of higier rep,te. This is a place \\here 
19 the firest expressims of rur id:as of a civilized society 
20 are furd . 
21 .Md as such. v.e nust try, if v.e cai. to rise 
21 aoove the sentirrent all the eroti oo. 
2 J t-nN, i t· s ffPf lllderstardi rv:i that there are foo r 
24 g:ials to be achieved in sentBlcirv:J. 
2s 'Th! first, ard rot necessarily in this o~r. is 
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1 ~ral ~terrence. sentence a ~fe'rlant, send a ires~ 

2 so that others 1'«11t oo \'J,,at that ~fermnt did. 
As l'R all krov, the p~itioo of ~ral 

• ~terrence has nostly been discredited. It 9)eS 'ta; back 
s to the tirre that -- in Erg lard men all felooies ¥Ere 
6 capital offenses. M:l on executioo days, the pickprlets 
1 v.ere l'()rkirg the cro.-.d ham!r than just abOJt ~ else. 
s Specific ~terrence. It.ell, 1-.e're certainly ~ irg 
9 to deter w. Patten frun every amittirg an offense such 

10 as this again. 
11 Specifically he will be ~terred, ro rratter W'lilt 
1l yoor saitence is. 
ll Retriootioo. vour ftrOr can't rroke up for v.hat 
14 has hawerfd. \iihatever sentence yoo ~liver, yoo Q)

1t fix 
ts ~. COStanzo's broken heart. I kroY yoo l'O.Jld like to. \tie 

16 all \'Olld. But it can' t be oone. It's -- the pain of 
11 losirg a child chesn't rp it.'firt. 
18 FUlishrent. certainly plllishrent is a g:>al to be 
19 achieved at sentencirv:i. kd >«' lllJSt pt11ish. Because if 
20 yoo oon't ~nish, oor society says, ~nistlrent is left to 
21 vigilantes. we take that role so that \'.e nBY have a rrore 
22 peaceful ard civilized sociecy. 
2l tot. Patten is rpi rv:i to be ~ni shed. He kJ"O\S 
2 4 that. EVerytxrly in this cw rt roon kro.'15 that. 
zs It's just the nature of the offense -- or of the 
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1 p.r,i shrent that v.e 001 It yet kroY, 
2 iov, in aixlressirg these gxils , there are a 

rurter of thirYJS to coosi~r . 
4 .Md I \'00 ld SUC}]est to vour t«mr that me of the 
I first consi~ratioos is ooe of basic huran nature . \tie 

6 can't explain ¥11Y this hawerfd. we called it 
7 irexplicable . 
s ~ have a deferdant vro is 19 years old. ltOSt of 
9 his life he has been a child. For nost of his life he has 

10 been a le(J,11 nriror ard a child. 
11 If yoo 1 ext at Exhibit c i.fflln9 the ~ ferrlant ' s 
12 exhibits, Im did that little ooy in Exhibit c - 1w did 
13 that little, SnBll ooy in Exhibit c care to be in this 
14 COJrtroon in the ~ferdant's chair. havirv:J pled !)Ji lty to, 

15 havirg been convicted of, the l'()r5t !X)SSible crine? 
16 fo,,i ches that l\awen? 
17 'M:ll , ,.., ooe has been able to give a specific 
18 e)(planatioo in this case . But there are factors in this 
19 case that relate to sentercirv:i that militate to,,;ards a 
20 saitence of life in prisoo with the !X)Ssibility of parole. 
21 'The first, am partirularly lookirg at Exhibit c, 
n is the youth of the ~ferdant. 
23 vou krov, if v.e had a SO-year-old career crirnin.11 
24 with a history of violent crirre, it l'aJld be w,y to say, 
25 ·~11, of course. of course. Wlat W)Uld v.e ~. He'll 
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l ~r chc'lrq!." 
z f.t. Patten is 19 years old. If yoo Sent&e him 
3 to life in prison with the !X)Ssibility of parole, there 
4 will be 20 years before he cwld seek parole. 1.1:lt ~t 
s parole, seek parole. 
6 N'd as a coovicted rru~r. that v.m't be easy. 
7 He'll have to reralStrate sarethirY:J. He will have to 

s oomstrate a re<eptien. He will have to csmstrate a 
9 ~. He will have to awear before a parole ooard an 

10 rake that parole lnlrd feel crrnfurtable in lettirg him back 
11 wt C11 the street. 
11 &It even trei, even then, if he is ~ that 
13 paro 1 e , l'f v.oo' t be re 1 eased. Because yoo are g,i rg to 

1, sentence him en the ~y ~ erharmren:. ilrd he 
1 s v.m' t start servi rg tra t , because i t nus t be coosearti ve , 
16 1J1til after he has c~leted the life senteoce by virwe of 
17 the parole. 
1s lhere is Mry !X)SSibility that before ,.- . Patten 
19 sees the paveimt as a free ~rsoo it will be 40 years . 
20 I 101

1t be here. I'm 65 years old. I'll be 
21 ~ . I chi't ktn'l l'OY old vour ftn>r is, rut oo:t are yoo 
n llB)' rot be here either. ~ of us in the crurtrocn v.m't 
l3 be here at that tilll! . 
H ~twill ~ after 40 years? "'1.at wi l l ~r . 
25 Patten be li ke in 40 years? 
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~11, if Ye foreclose the p)ssibility of l'ilat he 
rz; ~ in 40 years at this tilll', ro ooe will ever krov. 

Yoor ltmr, it is rot the aru of the li:M 
4 breakers, the ci!ferdms, trat <*!fine a society. lhere 
1 all'ays have been ~le ml rave violated the la¥. lhere 
6 alv.ays will be peq,le ml have violated the law. 

~t Mines a society is \'that v.e cb with them. 
8 IOI \lie treat them. ilthether rur justice is neasured, 
9 roipassiooate, reasooable, ratiooal, aro rost of all, in 

10 accord with the expressims of alnost every sirgle najor 
11 religion in the vald. 
11 Every sirgle mjor religion in the Y()rld offers 
13 50:l!thi ng to its practitioners that is nos t iaµ,rtant. 
1~ offers sarethirg to ics practitioners trat everyme net'ds. 
11 offers sarethirg to its practitioners that ,,e all need. 
16 ~ . 
17 Wlef1 Dante Aligiieri wrote the rnferro, he 
1s ci!scribed the gates of hell. /lrd inscribed~ the gates 
19 of he 11 were the von:ls, "Abarmi lq:)e, a 11 ~ mi e11ter 
zo here." 
21 If l'iE want to 21 as a society trat we cbi't 
22 be 1 i t've in re<i!rptioo I that \',E cm I t believe in the 
2l JX)S.S ibili ty of the future , tra t l'E <bl' t care nther tl'OSe 
2• peq, le vro break the 1 a¥ ever reci!en thElllse lves , IE cb1' t 
25 c.are if they ever mke a IXlS i ti Ye cootri llltion to the 
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1 vald, ttei \\hat y,e rmi to cb abNe the entrarx:e to oor 
2 cwrtrocms is to inscribe these l',Qrds, "~ toi;e, all 

ye ml enter ~re." 
4 Th1t 's rot \\hat (Je5 aoove a coortrcm cb>r. Of 
5 coorse rot. 1hat's rot oor traditioo. 
6 It m.rld be easy to say to Mr. Patten, This is a 
7 terrible, rorrible, ine.xpl iul>le crilll! a.rd I senteoce yru 
8 to life in prison wi t:twt the ross i bili ty of paro l e. 
9 1hat m.r ld be the easier crurse, YOOr fllror. 

10 1hat 11W ld be the coorse that 1'01 ld be the rost 
u ~ lar. 1hat l'tQJld be the coorse that proo.lbly ~ld 
u ~ l to rost of the peq,le that are in this coortroo:, 
13 txxiay aro in ~ral in this jurisdictioo. 
14 M the finest tradi tioos of rur cwrts di rot 
15 incllrl! the easy road . I ask yoo to uifuld the principle 
16 of ~ . of rederrption, of carpassioo. 
11 I ask ~ to coosici!r that if yoo give ,..,,. . Patten 
18 a sentence of life in prison wi th the rossibility of parole 
19 that wt i t lll!ans i s that he is given an ~rtt.n i ty to 

20 prove himself in prison. He is given a reason to i.:prove 
11 hitt5elf in prison ard the ch.n:e at a parole. 
n lhat's all. 1hari yoo . 
2l TIE cu.RT: lhank yoo, Yf. d, 1 son. 
14 w. TorviMi, en behalf of the state. 
25 ~1t IDMtl:N: 1hank yru, Jlrlje. 
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1 Yoor ltmr, IE a.re at the state -- y,e are at the 
2 s~ of this criminal lai.strit nre the issue of g.rilt or 

imx.erce has beai resol~ t,,, a plea of ~ ilty to 
4 h rst~ree rurd:r wi th the use of a ci!adly ~ . 
5 iiro the foois of the proceedirg at this point is, 
6 the State l'Wld ~ t to the COOrt, to cb justice. 
7 ttw that ' s a CCJ1') 1 ex coocept . &It I m., l d 
8 Sl.9}eSt that the central reality of that concept is ~maps 
9 an overly used maxim, that the JU)ismient slnJld fit the 

10 Crilll! . 
11 iiro v.hat the State is ~tirYJ to the coort, 
u "1ich is sunred l4J in Exhibi t lt.rrber 2, is that this is --
13 the tmici<i! in this case is as rorrific as I suspea the 
14 coort has ever encru1tered. 
is iiro that ' s proo.ib ly rot a gxxl erroj, \',()rd. I 

16 GY1 ' t care up with a \\Ord in the ErtJ l i sh l arqJa9:! that 
17 prqierly characterizes \'that haweried in this case. 
18 lhe ce11tral reality of this case is that on the 
19 3rd of ~. 2011, Mr . l(OOy' Patten has told yoo l'.t'6l ~ 
20 pled 9rilty, that ~ 1J1lamilly, witro.rt lll!rcy, tcd( this 
11 ~ l'tCra"l

1s life in a brutal a.rd violent vet, ard left 
21 w in a shallov grave five mi les 'M:St of~ ~r. 
l3 NeVam. 
24 His yooth cbe.s rot overcare that ce11tral real ity. 
25 His f.Jlrily 's, in essence, pleas for lll!rcy cbe.s rot overcaie 

68 



RA 404

1 tret centra 1 re.a 1i ty. l()tm rg alxxJt the mi ti ga ti oo he has 
z proffered to )'00 OYertDll?S that central reality. 

In aofitioo to takirg Micaela's life in this 
, brutal arx:l 111lam,l 'fef widwt nercy, he ti.is inflicted a 
~ pain oo her surviwrs that they will never es~. Ever. 
6 The pain that he has inflicted oo than, 111less >1).J have 
7 been in that IX)Sitioo, is prooably be~ oor 
g ~rsmtirg. 
9 The J)ll1i shrem: 5roJ 1 d ti t the cri ffe I Juije • Ar'd 

10 the a,ly just result in this case is that >1).J ilfl)Ose life 
u wi dwt the p)SSibil i ty of paro 1 e; that )'00 i l!lX>5e 96 to 

11 240 n:rrths for the <mfly ~~-
13 It's the cirCllt'5~es of the offmse that 
1, justify that result. lhat's wiat the State is askirg for. 
15 1lmk yoo. 
16 n£ aurr: crurt is 91irg to take a recess \\hile 
17 I cmsider the matter. 
18 (~. a recess was taken) 

19 n£ aurr: w. Patten wi 11 s tard with hi s 
20 auise 1 ard face the crurt . 
11 sentencirg in ?Ir/ case, arr, givffl case, is a, 

n irdividJal ized process. ~ a S6ltencirg juije alv.ays 
23 coosiders a rurber of factors in deternrinirg an apprq:,riate 
24 serun:e in rJ'f/ gi v1!f1 case . 
1s In Nevada the legislature has devised a series of 

factors that c.oorts aus t exani ne v.hen ana 1 yzi rg an 
adtitiooal penalty for the U'Se of a deadly ~ in a 
criire. 
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~ factors are fan! in NRS 193.165. Ar'd they 
s are rot <JJly i~, this crurt believes, in detenninirg 
6 a pena 1 ty for the use of a dead1 y l'.eal))l in a crine, they 
1 are also ilfl)Ortant ard sl"O.Jld be cmsidered for the 
s lld!rlyirg sentence; in this case, llllrder in the first 
9 ~ree. 

10 The factors tnm!rated in the st1Wte are the 
u facts ard ciramstn:es of the criire, the criminal history 
11 of the derarlrtt, the ill1)act of the crine oo the victill5, 
13 llritigatirg factors , arx:I other relevant factors . 
1, In ana 1 yzi rg a 11 of these factors, especially in 
n the ligtt of this case before the crurt today, the crurt is 
16 mindful that the Eigith Me"ld!e,t to the cmstiWtioo of 
11 the LtTi ted s tltes proii bi ts excessive J)ll1i shrent. 
1s ll'lis crurt is also mindful of a recent decisioo 
19 by the Lnited Stltes ~rare crurt in Jln' of this year 
20 called liriller versus Alabcm, Yi'erein the lhited States 
21 ~ coort t-eld that it is cruel ard LRJSUal p11islll'ent 
22 to senteru a juvenile to life wittoot the ix,ssibility of 
B parole if that senteoce is a.mated by the laii ard the 
2, perpetrator is a jwati le. 
21 The roriller case cb!s not awly to this case 
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1 because it is within the discret100 of the coort to i~ 
z li fe with or withllt the ix,ssibility of parole , m ~ 
J at the tine ~ . Patten rrurii!red M'icae la COStanzo he. ¥SS not 
4 a jU\offli le; he was an adilt, 18 years of q . 
s The Miller case is instructive, dmjl, in its 

I 6
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discuss ioo of In'/ c.oorts C!J\Si der the ~ of the 
deferdant. Ar'd that is certainly an ilfl)Ortant 

s cms1Cl'ratioo in this case. 
g AS far as 1111tigatirg factors in this case , 

10 pe~ the n:ost ifflX)IU!t mi tigatirg factor for Mr. Patten 
11 is his ~ . wittnst (1.JeSti<JJ, his ~-
11 There is no sigii firatt criminal history. ~ had 
13 en cn nor alcmil incident as a jwenile. There l'taS an 
1 ! incicxm mat I reca 11 f l"<XI pres i dirg over the cmpanioo 
IS case, Ms. Franc 's case, It.here there was an incident of 
16 cb'estic violence at sdml . lhat was never prosecuted. 
17 ElJt it ,as never - it was never rebJtted. ~ly it 
18 had !ml videotaped by suMilln:e c:areras at the sdml . 
19 so his criminal hiscory is insig,ifiratt really. 
20 Md other mi tigatirg factors, his interest in 
21 beanirg an oo ard joinirg the 'li c.ary, are certainly all 
22 factors that the coort cmsi <l'rs. 
23 Eqially ilfl)Ortan in the court's cmsideratioo of 
24 this natter are the facts ard the ci rCUl6tances of 
li "ficaela's lllll'O!r. 

1 EVery llllrder , regardless of l'i-ere it occurs , 
2 atl)'rtEre, at arr, tiire , in atrt place, is a t'orror that is 
3 too hard to evei thi lie atnn:. 
4 Micaela's rrurder is the l'Orst ki nd of rurder. 
s 1lle court has trora.Kj, 1 y revi &.ed a 11 of the 
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6 ple.acti~ and nmerials that CCJ'!l)rise the official record 
1 in this case , and that il'(ludes the record fron Tooi 
s Fratto's file. She was a ((Hjefendant in this case. Her 
9 case has alre.acfy been Cl'tennined; l'er S6ltence has been 

10 del ivered by the COOrt. 
11 The facts summtirg Micaela's lllll'O!r, I \IS'lt to 

11 ake clear oo the record, care to the coo rt fro:i ooth files 
13 of the co-d!ferdants . 
1, w,y was Micaela 's rurii!r en of the l'()l'S't kind of 
1s rurders? Lots of reasais . The aurii!r was plamed. The 
16 llllrder was prareditated. Micaela's llllrder was carried oot 

11 with grue~. vicious, nerciless violence. 
18 The evidence fron the iredi ca 1 exam ne r and tir. 

19 Patten 's oo stltarents and~ . Fratto's CW1 statetelts to 
20 imestigators establ ish tilat '-ticaela's death did not co-e 
21 easy. 
n ll'lis is the ~t kird of l!Ul'O!r because after 
23 these t'orrenchls acts ocOJrred, ~. Patten and~. Fratto 
24 O'E!l a tt81l)ted to cover 14> the cri ne by oo ryi rg Mi cae 1 a in 
2, a shall<M grave, takirg 14> the illl)letents of thei r nurder 
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cnl tryi rrJ to ~troy thel, blm tren, or hi~ um. 
2 Speci ft ca 11 y wt evi OO'ICf is there in the record 

to est.ab 1 i sh that this eum!r was p 1 crre:i, trotqtt alx>ut? 
It YOJld seen that Mr. Patten asseroled the 

irpl8181t5 of this l!llm!r days before the n.trd!r ocrurred; 
6 zip ties, ligtter fluid, a shJvel . It's all corrotx>rated. 

Micaela's~ had zip ties, had a zip tie on her 
g ann. 
9 'There was a st-eve 1 present. A SIDie 1 11aS used to 

10 strike Micaela ard it llaS also used to dig the grave. 
11 Li~r fluid. It 10Jld aeke sense that if 
u eviCBlCe was trying tD be blmed that the preseru of 
13 ligiter fluid YOJld assist that . 
1, lhlse i~10lBlt.S v.ere taken to the ru~r scere. 
1S llxlse i~leretts v.ere assemled ird taken to the llll~r 
16 scerE in a vehicle that Mr. Patten oorrai.ed a, ),Qf'ct, the 
17 3rd; a vehicle in wrich he drove to the ~r Hicjl 
18 Sdrol and pidced liricaela '°" and ten< her M.rf, never to be 
19 seet again. vi<1'0 surwillarce at the sdml establishes 
20 that. 
21 lhe aitqiSy rep>rt fraa the rredi cal em ner 
22 esti>lishes the brutali ty of the attack al Micaela. 
23 litJl tiple stab inf slash IOl'ds to her fa~ cnl neck; bl111t 
2, furce tra.rra; asit,yx;al injury; excessive bnrisirg a, her 
21 oo; a black f!ie, 51.W5ting that she was beaten before 
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I she leS ki 11 ed; cutti rrJ ard statiri rrJ IOn!s oo her face ; 
2 eviQ!n of bllllt force tram! to her face; injury to her 
3 lips , tfaring a, the insi~ of her lips; bl1.11t force 
, injuries tl)ISl'ds her stw ll)!r b ln and torso; sha'l) force 
s injuries to the fnm of her neck; a stab mn:f oo the 
6 ricjlt si~ of liricaela's neck ttet penetrated her neck 
7 severing the jlJC}Jlar vein ; oo IO.Jrds al the ~ of her 
8 Ilea:! with characteristics of both OJtting ard bruising; the 
9 bads .n1 sitX!S of her~. 

10 The cutti,rJ ard stalxring vo.n1s according to the 
u aedi ca 1 exam ner v.ere consistent wi th the use of a knife . 
11 lificaela's neck e)fribited a scall~ing pattern. 
13 'That pattern was consistent with the serrated ea}! of the 
14 sn:M 1 that was broogrr to the scere. 
is Extrall! l y difficult to recite that evi 0!1Ce. 
16 E)ctraely diffirult for all of us to hear that . That's 
17 vrat it is. 
18 i\00 lot. Patten ard ~ . Fratto, after Micaela's 
19 ~th. after she is left in that grave ro.iered with dirt, 
20 1~. ~ to a place, licjlt eviCB'lee on fire in an att01l)t 
21 to ~trot it: hi<i! eviceu in arother place; then 
n callrusly l'6Sh ~ il-d g> ini (}!t sorethin;i to drink frm a 
23 fast food place in MMM?r. 
24 lhat, all of that, all of this eviim:.e oakes 
zs this cne of the r«st kin:is of aurder. 
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1 vr. Patten ga...e stat8:81t5 to the police before 
l ard after the inmtigatial. He ~ a statenent tD the 

&:tectives that he ird!ed participated in the offense, in! 
4 initially that Ms. Fratto IIQStl

1t &ere. 
M in that state:ait he tried to minillri2e his 

6 irM>ll/0!61t by stating it started oot with a !llshi~ 118tch 
7 that Micaela instigated, am that"'· Patten sinply 
8 resp:n:led ard it g>t M of ham. 
9 He ackro#leo;e.s in that staterent inserting a 

10 srarp pointed ecXJe of sore iC'l) larent into Micaela' s throat 
11 llltil she st~ !Jlrgling. 
12 w. Patten also prwiO!d a written state'181t to 
13 ll'f, the selltenci ng j UQJ? 1 n this case, as part of the 
14 presenterce rep,rt. That state:eit to ll'f is vastly 
1s different than the staterent he gave to ~tectives . 
16 In the s tater.ent to ll'e, w. Patten stated that he 
17 did rot inteoo trot Toni art Micaela's throat. In ~r 
18 st:atEJlalt to ll'f , w. Patten, )OJ ~ that Tern did it, with 
19 yOJ !llShing her into it. 
10 1lle eviceu in this case that 's of recnrd in tl'e 
21 files that I revi&.ed <bes rot 51.W)rt )(llr state:ent . 
n You tried to Arininrize )(llr irNOl~t in 
B Micaela's llll~r. I cxr, ' t believe )OJ. YClJ v.ere the 
24 prirary ~'l)etrator of the rru~r. 
2s lhe il!f)act of this ~ful crill'e on Micaela's 

1 fa,i ly rrust be unirraginab le. 
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1 r-ticaela's ra:rily suffers to this day, as~ heard 
l in crurt today. 1lley will cmnroe to suffer all dl! days 
4 of their lives. 
I HaVing to thirt atnst the loss of their l<M.'d 
6 one, ard the gruesare ~r in vilich she died, is an 
7 eroti a,a l '?lprf that no mi ly srou l d ever have to erdJre . 
s Ard think alnst Micaela's erotiooa 1 am physic.al 
9 'ofJXr/ as the nonent of her ®th neared. 

10 Micaela 's 9'\eet wice will never be heard again, 
11 her S\'.€et smi 1 e wi 11 never be seen again , because of yOJ . 

12 ,r. Patten. 
u M> I cons i Ii! r ~r yo.ith am rrenta l ard eroti a,a 1 
it clevel~t in this sent&1n;i ~ision, let ae say that 
IS yOJr acts of plaming this rur~r, carrying wt this ru~r 
16 in such a vicious 1101Yler, i¥'ld then att01l)t ing to cover '°" 
17 this nur~r. are hardly the acts of an ill\'.)Ulsive, 
18 i rrati a,a l , i rm0rure teenat}!d mi rx:l. 
19 You always had the pa,,er am the ability, W. 

10 Pattei, to st~ the m ls of this llllrder that yOJ ~ into 
21 rotion. YOO d'Ose not to. 

n Your blcxxl n.ns cold,~. Patten. 
tl For the llll~r of Micaela COstarlZO I S8'ltEnf yOJ 

24 to a term of life in the Nev.r:ia ~rurent of correctiCllS. 

15 lhere shall be no possibility of parole. 
76 
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I v.ant it ~ iet in here. 
1 For the ~y ~ emro!IBlt, trose sha 11 ~ 
3 a cooseaitive semence of~ to 240 rrooths ; restiMioo, 
~ SS,(XX) to the Victin5 of cri11e fur reinblr58!8lt; the 
s ministrative asses9181t fees, the !J+\ fees, other fees 
6 that are requi red by statute . 
7 credit for tine served. 
8 lhat is the setten:e of the coort. 
9 ~. ~ : 535 mys, Yrur fm>r, for credit. 

10 TIE crurr: .Al?fthi rg further? 
11 141. 1tRffl8: will the crurt drah the jlll}!Blt, 
11 or roes the crort wish the State to? 
13 TIE crurr: \IWld 'rOO please provi~ Ill! with the 
H jlJl}l8it. 
11 rs there anythi rg further? 
16 Mt Oil..S(}t Ml, Yoor fbl>r . 

17 Mt TCRVUel : t«>. 
1s TIE crurr: Let justice ~ an. 
19 (\ffREl.R:W, the heari rg was an: lu<i!d at 1 : 03 p. m. ) 
20 

11 

n 
23 
24 
15 
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STAT£ !J te/N:A ) 
) ss. 

3 CDJm' ~ B..KO ) 

i I , US4 M. ~. official crort RepJrter of the FCAJrth 
s Jooicial District crurt , IX'pt. II, of the State of !elada, 
6 in ard for the ca..nty of Elko, ch hereby certify that I was 
7 present in coort ciJri1"9 a 11 the proceedirgs had in the 
s aatter of the State of Nev.rll, plaintiff, versus 
9 m CREE PAmN, ~ferdlnt, heard at Elko, !elada, oo 

10 ~t 24, 2012, art:! took vertatim st.erot)l)e rmes thereof; 
11 aro that the fore9)irr;i 77 ~ cootain a fu 11, true aro 
11 correct transcriptioo of flt,/ sttrotwe row so taken, aro a 
13 full, true ard correct w;,t of all proceedirgs had. 
14 

H 
l& 

17 

18 
19 
20 

21 

l2 

21 

2• 
l) 

USo\ M. WiNLEY - CD Ml. 271 
OTICIAL CilRT REKRTER 

78 



RA 407

l STATE OF NEVADA 

2 

3 COUNTY OF ELKO 

) 

) ss. 
) 

4 I, LISA M. MANLEY, official court Reporter of the Fourth 

5 Judicial District court, Dept. II, of the State of Nevada, 

6 in and for the County of Elko, do hereby certify that I was 

7 present in court during all the proceedings had in the 

8 matter of the State of Nevada, plaintiff, versus 

9 KODY CREE PATTEN, defendant , heard at Elko, Nevada, on 

10 August 24, 2012, and took verbatim stenotype notes thereof; 

11 and that the foregoing 77 pages contain a full, true and 

12 correct transcription of my stenotype notes so taken, and a 

13 full, true and correct copy of all proceedings had. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LISA M. MANLEY - CCR No. 271 

OFFICIAL COURT REPORTER 
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