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BE IT REMEMBERED that the Preliminary Examination in
the above-entitled matter was held August 2 and 3, 2011,
before ALVIN R. KACIN, Judge of said Court. The Court
Reporter, CATHERINE A. FISHER, has been duly sworn.

THE COURT: We'll be on the record for Case
CR-2011-0300, State of Nevada is Plaintiff, Kody Cree
Patten and Toni Collette Fratto are the Defendants. The
State's represented by Mark Torvinen, District Attorney for
Elko County. We have Mr. Patten here. He's with his
attorneys, Mr. Chlson and Mr. Kump. This is the date and
time set for preliminary hearing in this case.

¥hile I was gone last week, apparently there were also
same motions filed by the State, but I think they've pretty
much been resolved now. Mr. Torvinen, is the State ready
for the preliminary hearing?

MR. TORVINEN: State is, Your Honor. And I would
advise the Court that having just received its order
pemitting me to do so, I have filed a Third Amended
Camplaint, and the original should be with the Court.

THE COURT: And the clerk is making copies in the
courtroom for you and Mr. Chlson and Mr. Kump right now.

MR. TORVINEN: We already did. They've already been
distributed.

THE COURT: You're prepared as usual then,

Mr. Torvinen. We have more copies for you. Mr. Chlson,

4
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are you ready for preliminary hearing?

MR. OHLSON: Your Horor, the Defendant is present.
Mr. Rump and I are present. We're ready to proceed. In
addition prior to this mornirg as you mignt suspect, we
received a copy of the Third Amended Camplaint. MWe waive
its formal reading. We're prepared for the Defendant to be
arraigned on the Third Arended Complaint, if that's your
pleasure, and we're ready To proceed with the prelim.

THE COURT: 211 right. Would veu like me to arraign
him again before we go forvard?

MR. CHLSON: fhatever vour pleasure is, Your Hencr.

THE CORT: OChay.

MR. CHLSON: 1It's not necessary as far as we're
concerned.

THE COURT: Then I'm ready to go forward with the
hearing. He's been arraigned on a prior complaint. It's
my understanding that copies of this would have been
provided to the Defense.

MR. TORVINEN: It was attached as an eshibit to the

i motion.

THE COURT:  Proposed.

MR. TCRVINEN: Yean.

TEE COURT: Which is your usual practice.

MR. TORVINEN: Rignt.

THE COURT: Chay. Is that correct, Mr. Chlson?

3

o

MS. CHRISTIANSEN: Here.
MR. TORVINEN: Jason Abrams.
MR, ABRAMS: Fere.
MR. TCRVINEN: Brad Hillaker.
MR. HILLAKFR: Fere.
IR. TORVIMNEN: Tiearra Marphy.
MS. MURPHY: Here.
MR. TORVINEN: Michael Moore.
MR, MOCRE: Here.
MR. TORVINEN: Rorn Supp.
MR. SUPP: Here.
MR, TORVINEN: Peter Turner.
MR. TURMER: Here.
MR. TORVINEN: Kevin McKinney.
MR. MCKINNEY: Here.
MR. TORVINEN: Donald Burnum.
MR. BURNUM: Fere.
TORVINEN: Dernis Journigan.
MR. JOURNIGAN: Here.
MR, TORVIMEN: James Carpenter.
MR. CARPENTER: Here.
MR, TORVINEN: Dr. Clark is in town, but she won't be
here till this afterncon. Claude Fratto.
MR. FRATTO: Here.
MR. TCRVIMEN: Cassandra Fratto.

B N

-1 o »

MR, CHLSON: We have them.
THE COURT: %We'll go
up here. Did you want to name your witnesses?

forward. I see vour witress list

MR, TORVINEN: I can, if I can read them. Do you want
me to read them?
THE COURT: You should do that.

MR. TORVINEN: 1It's a roll call.

THE COURT: It's a roll call. These witnesses are
going to be named now. If the witnesses are in the
courtroam, please pay attention to see if vour name is
called. We'll probably have the rule of exclusion. I'll
explain what that is here in a moment. Mr. Torviren.

MR. TCRVINEN: Celia Costanzo, Tvier Peterson.
Perhaps we could have them say "here".

MS. COSTANZO: Here.

MR. PETERSON: Here.

MR. TORVINEN: Tiffany Rasmussen.

MS. RAQMUSSEN: Here.

MR. TORVIMEN: Travis Landon.

MR. IANDON: Here.

MR. TORVINEN: Jerame Reamer.

MR. REAMER: Here,

MR. TORVINEN: Jiendi Murphy.

MS. MURPHY:

MR. TORVIMEN:

Here.
handace Christiansen.

N

MS. FRAITO: Here.

MR. TORVINEN: Rip Patten.

M. PATTEN: Here.

MR. TORVINEN: Renya Trwsal.

MS. TRUXAL: Here.

MR. TORVINEN: Renee —- the last three witnesses, Your
Honer, are the lab people from Reno, and they're coviously
et here.

THE COURT: All right. Any preliminary motions,

i including the rule of exclusion? I should ask witresses

for the Defense?

MR. OHLS(N: e have no witresses at this time, Your
Honor. Te would ask that the rule be invoked.

THE COURT: 231 right. The rule of exclusien is
invoked, and what that means for the witnesses is you
cannot be in the courtroom while other witnesses are
testifyirg. You need to await your turn to testify out in
the lobby there. Wnile this preliminary hearing is going

o on, don't discuss the case or your testimony amorgst

yourselves or with any other person. 2nd this is a two day

i preliminary hearing, so you need to keep that in mind even

after hours, once we take breaks, et cetera.

There is an exception to that. You can talk to the
Prosecutor, Mr. Tervinen, or the Defense Attorneys,
Messrs. Kurp and Chlson. If you do that, make sure it's

8
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4 go back

outside the earshot of any other person. That's the rule
of exclusion. First witness for the State then.
MR. TORVINEN: First, Your Horer, I'll add another

witness ard that was James Bonich. Is he here?
MR, BNICH: rhere.
MR, TORVINEN: 'Cause I subpcengec nim. I'd asw that

and De accessitie oy

he be allowed to qo pack o his office
cellular telephone.
THE COURT: You have his phore mumber, I assume.
IR, WINEN: Yes.
THE CORT: That's
MR. TORVINEN:
THE QOURT:

fire.
ks —

K was rere for the rule of exclusiorn,

TORVINEN: I'd also ask that Renya Truxal be
allowed to go back to her — do you nave that with vou?
Would you deliver that to the clerk. That package. After
she deliveries this rackage to the clerk.

THE COURT: Is this a proposed exhibit?

I'R. TORVINEN:

THE COURT:
order?

MR. TORVINEN: Yes.

THE COURT: All right. The clerk will do that.

MR. TORVINEN: New I'd ask that she be allowed to go

It mey be, Judge.

1T el cam e i
All righ rarked next In

It will 2e

mack to her office ard remain accessible oy =
THE CORT: That
MR. TORVINEN: 2ble to do the
same, And James Carpenter be able to & the same. And
that's it for right row.

s fire.
Dennis Journigan be

THE COURT: Chay. These are all law enforcement
witnesses.

MR, TORVINEN: Yes.

MR. CHLSON: Cculd we have a little amerdrent <o the

rule of exclusion. Is Mr. Savage here? Wiil you stand ug,
please. Mr. Savage, Bill Savage is the investigator for
the Defense. In additicn to the witnesses' ability to talk
to Mr. Torviren, Mr. Kup and myself, Mr. Savage is an
extensicn of ourselves, and therefore should be able to
talx to him as well.

YR. TORVINEN: Yot a problem, Judge.

THE QOURT: A1 right. Then that will be an amendmen:
to the rule of exclusion. In addicion to talking to the
attorneys I named, the witnesses during the preliminary
hearing can also talk to Mr. Savage. You saw him stand up
in the courtroom. That's the investigator again for
Messrs. Kurp and Ohlson. That's Mr. Patten's investigator.
inything else?

MR. TORVINEN:

ERD

I will also allow Detective Morin ey te

to nis office for right row, and I have his mroer.

10

1 THE COURT: That will be fine. I'm sure you do.
2 MR. TORVINEN: Okay.
3 THE COURT: All right. Mr. Torvinen.
MR, TORVINEN: That's it. My first witness is Celia
5 Costanze.
8 TEE CORT: 211 right. ¥e'll have her came forward.
7 The other witnesses can leave the courtroom at this tire.
¢ FPlease raise your right hand.
9 CELIA COSTANZO,
13 produced as & witness at the instance of the Plaintiff,
11 having peen first duly sWorn, was evamined and testified as
¢ Itlicus:
P THE CORT: Plesse have a seat. ALl right. Me've rad
3 Miss Costanzo sworn. I think she's maybe a little nervous.
19 She was shaking when she came up. She whispered something
6 tcme, but I didn't even hear what it was. So I just
17 wanted to let the lawvers know about that. You just have
18 tc make sure you answer the questions of the lawyers, okay.
t19 Thank you, Miss Costanzo. Okay. Mr. Zorvinen, go ahead.
Cei DIRECT TAMINATIQN BY MR. TORVINA:
B Q. State your full name and spell your last Zor the
2 record.
| A, Celia Lynn Costanzo. C-c-s-t-a-n-z-o.
24 0. I'mgoing to show you what's been marked as
25 Exhibit No. 2. Can you tell me who that is?
i1
A That's my caughter, Micaela.
; Q. Can you twrn that upside down. What is her date
3 of birth?
4 A, May 3rd.
5 Q. What was her date of birth?
6 A May 3, 1994,
7 Q. And in March of 2011 how old was she?
2 2. Sixteen.
3 Q. Viere were you livirg as cf larch of 20112
1 A, At 3079 Tibbets Blvd., Apartment 3 in ¥est
11 Werdover, Nevada.
2 Did Micaela attend school?
12 k. Yes, sir.
14 Q. What school did she attend?
15 k. West Wendover High School.
19 Q. 2nd normally when ¢id she go to school? When did
17 rer @y start?
14 A. I would take her to school and we'd get there
13 abour #:00 Mountain Stancard time.
20 Q. How long have you lived in Wendover, Nevada?
2 i, I've lived in hMencover, Nevada for 26 years.
{2 Q. ¥hat time zone does it nommally operate under?
i3 A, lountain Standard tire.
24 2. InMarch of 20il was Micaela participating in any

5 exracwrricular activities at schecl?




A. Yes, sir.

0. 2nd what was it?

k. Trach.

Q. ¥hen she hac track —- cn the days she had trach,
when did she nomally get out of schocl?

A, Qun cf scheel or out of trach?

Q. Qut of trach.
with the day when she had track practice?

A. Right arcund 5:15, approximetely, Mountain time.

Q. How cid she normally get howe from practice?

A. Merdays and Tuescays I would take her home.

I'm sorry. Vhen did she get dore

tednescavs, Thursdays and Fridays either her sister,
Christing, or Christina's boyfrierc.

Q. bow,
significance fer you?

£3 the 3rc of March Jull rave Xme

A. Yes, sir.

Q. fhat is it?

A. That's the day that Micaela didn't reke it hare
and she wasn't seen again wntil --

) el - 21T ke L 3 InAT YA Ratea =
Q. It's tne qay she went mlssingt You nave to

answer.
i Yes, sir. Sorry.

Q. That's okay. How did she get o school that day?
A, T took her to school that morning.
Q. At what time?

L, Ve ot there at 8:00 in the morming, Mourzain
tire.

Q. Coulc vou cescrive for me, if you recall, how she
vas dressed?

4. She had blie jeans on. She had her Vance temnis
shees that are plaid with — pirk plaid shces. She had her
hoody jacket and she had two shirts on.

Q. 2nd wnat kird of shirts were they, do you
remeTer?

L. One was — she always layered her cicthes. e
was like a little tank top that was underreath, ard then
another shirt over the top. She had her hoody zipped wo
when I took her to school.

Q. Vhat color was the hcody as you refer to it?

2. It's gray in cclor.
2. Now, did she aisc usually carr; scrething with her
or things with her?

i, Yes.

Q. vhat did she carry comonly?

A, Commonly she always had her bag that was black
with white polka dots. 2nd then in her bag she would have
her homework 1f she had hac any hoamework, and her clothes
that she would — extra cicthes like trach clothes if she

was taking any. She always carried rer cell ghone in her
hard, ‘Her bachpack always had stulfl she reeded for schocl

14

like calculator, pens, pencils.
Q. Did she carry keys?
A, Yes,
2. 2nd was there anything unusual about any of the
<hat you recall?

were always on a lanyard that nad her

gracdiating class writzen on it. Her house key I had
specially mace from what was given to us by the apartment
manager. It was wider and it had a Mickey Mouse on it.
Her sister, I gave one to her, and then another hey like
that, but with samedody else on it te her sister. 2nd she

2

charm, and then she'd have her car keys and stulf on

Q. Did there come a time when someone from the
West Vendover Police Department exhibited some chysical
items te you?

L. Yes, sir.

Q. And were any of them familiar to you?

i, Yes, sir.

Q. I'mgoing to show vou what's Deen marked as

Ziribizs 4 and § A, Do vou recognize what's depicted

A Yes, sir, I do.
Q. And have you ever seen what's depicted in that
chotegraph?

i, Yes, I have.
. There did yeu see it?
. It was shown to me by Chief Supe and Mr, —-

w1

Detective Burnum.
Q. Where were vou located then they showed it to you?
A. 1 was staying at the Nugget instead of being at my
ncme ard they called me and I went downstairs and they
asked me to look at it.

. Is that failiar to vou, chat raterial?

SO

ves.

Q. Did you actually look at che physical cbject
that's depicted in that photograph?

A, Yes.

. Was there anything familiar about it?
i, Yes. It'slicaela's polka dotted bag that she
carried.

Q. Uas there anything about its character that Lou
found familiar about it? Net just the pattern, but the
character of it.

A, It's the type of material, she's the oniy ore —
it was a coarse -

2. Inany event, you recognized it?

A0 Yes,

Q. Do those photographs accurately depict what weu

saw Cn the day they rought that te you?

1é
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A. Yes, it coes. 1 A. Oh, she always answered her phone to me or her
Q. I'mgoing to show you what's been marked as @&, 1 sisters. She —- right away. And like if she was running

Do you recognize any of the cbjects there? 3 even a little bit late into the locker room, she would even
i Yes, sir, I ac. 1 textme or call me and tell me that she vas getting behind,
Q. ¥hat do vou recognize? s vou know, she was running behind.
2. The pburned items is Mcaela's house ey and the B 2. Sc she always answered her phore.

pards bear chamm that was aiways on rer, and the other item i A, Always.

s in here is the copy of my house key. 8 Q. So you got to the point where you were getting

Q. Ckay. The other one is your house key? 9 worried and you left work. Do you know at approximately
A. My house key that I turned over so that they coulc 15 what time you left work?

see it matched. 11 %, At approvimately ten minutes to six.

.. - b - £ -~ INYR ~
Q. Now, I'll retrieve those from vou., DNow, let

ve . here &id you @o?
pach to the 3rd of March 2011, How ofter durirg the day 13

I went to rmy aparment first,

n
ke
<
1 KD

would veu nermelly speak to Mcaela? R Q. What was your purpese in going to the apartment?
A. It would depend wpen how busy I was at work, I 15 A, To see if Micaela had made it home.
s was a casino host and so my day would be filled with 16 Q. Ard what cid you find there, if anything?
talking on the telephone all day to customers, and 1i A, Nothing. The door was still locked the way I
. soretimes if she was at lunch we'd talk — she would call 18 lou &c it, and there was no -- there was nothing. Her bag,
re. 19 her clethes, her shoes, there was noth_ng there. The house
Q. Let me ask you this: Did you nomally spear ©C “on vas exactly the vay I left it when I went to work.
her at the end of the day? Ph Q. %o did vou go somewhere from your home?
2. Always. 2 %, Yes. Then I went to the school. And I didn't see
Q. Vas it the same time every day? 71 anybedy at the track, so I went intc the gym and & Junior
A. Yes, sir, it was. 24 Jazz game was going on, but I saw the door to the weight
Q. 2nd what time was it? 25 roem cpen, so I thowght maybe she was in the weight room,
17 i
A, Rignt arcund 5:15 Mountain Standarc time. Pl out there was nobody there. 2nd there was —- and she
Q. Did vou hear from her on the 3rd of March at the l ¢ vasn't anywhere at the school.
time you expected te? 1 Q. What dic you do next?
A. Mo, sir, I did not. 4 k. As I left the gym, ore of her friends that was in
Q. Now, how was Micaela getting home that day? 5 the parking lot, and I had asked her if she could check
4. She was supoosed to walk hame because Christing — 6 with her sister to see if practice got out late, and she
because I was at work, and Christina and her boyfriend were 7 asked me why, and I told —-
in las Vegas. [ ¢. I den't want to know what the conversaticn was.
Q. Now, did veu hear from her that dav at the nomal s L. Sorry.
time? 10 ¢. 2id vou check with her frierds?
A. Mot at the nommal time, ro, sir. 11 L. Yes. 2nd then I went to her friend Jackie's house
Q. that did you do when you didn't get the call? 12 'cause it's right by the school to see if maybe she went to
A. T started calling her cell phone. I started 13 Jackie's house, and Jackie hadn't seen her. And I started
texting her because I was at work and I was still very 14 checking with all of her friends, and her friends also
busy. I was getting very worried, and when she still 15 started calling each other and checking to help me look for
¢ didn't, I left work early. 16 her.
Q. 2nd where did you go? 17 Q. 2And did you finally contact the police?
A, I went to my spartment to see 1f she vwas there, 18 L. Yes, sir.
and there was —— she was not there. 19 Q. Do vou know what time of day that was?
Q. Before I go any further, what was Micaela's custom W A, Idon't remember. I it's kind of —- the time
or habit with respect to her — when we talk about phore, 21 after that got to be a blur 'cause I was running around
we're talking abour a cellular phene? 2 trying <o find her.
A. Cellular phore. 23 Q. Are you acquainted with a perscn by the name of
Q. "hat was her custom or hzbit relative to answering it Redy Patten?
her chore? 5 L. Yes, sir.

14 0

O\
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Q. Is Kody Patten in the courtroam?

Mr. Patten and his parents?

2 A, Yes, sir. 2 A, Yes, sir.

3 Q. %ould you point to that person and describe what 3 Q. And did that change at some point?

4 that person is wearing. 4 A. Yes, sir.

5 A, He's right over there and he's in a red jump — 5 Q. Can you tell me approximately when that cccurred?

6 MR. KOMP: Stipulate to identification for purpose of 6 A, Approdmately when they moved to the Utah side.

7 the prelimirary hearing, Ycur Honor. 7 Q. So vou're saying between ore and two years ago?

8 A, He's tomy lefr, i 2. Yes, sir.

9 THE COURT: Thank you, Mr. Ruwp. 9 Q. Indulgence, Judge.

10 A. 2nd he's in a red jurp suit. 10 THE CORT:  You may.

11 Q. The icentification is acocepred by the Court? i1 MR. TCRVINEN: Pass the witness, Judge.

12 THE CORT: The Court will accept the stipulatien. 12 THE CORT: Cross examination.

13 Assuming you're willing to stipulate, which I assure you 13 CROSS EXAMINATION BY MR. KUMP:

14 are. 14 Q. Thank you, Your Honor. Mrs. Costanzo, what time

15 Q. Yes. 19 was it approximately you arrived at the school?

16 THE COURT: The identification of the Defendant has 16 A, It was gpproximately six p.m. Mountain Standard

17 been stipulated to. 17 tire.

18 Q. How long have you known Mr. Patten? 18 Q. When you arrived at the school, you've testified

14 4. For a long tine. 19 that there was same sort of a game that was --

7 Q. ¥hen did you — what were the circumstances under 20 A, Junior Jazz basketball game for the little kids.

21 which you became aoquainted with Mr. Patten? n Q. The little kids. Where did you park at the '

2 A. He was our apartment menager's son, and our 2 school, co you recall?

23 apartment manager at thar time lived at the apartment B E. In the back.

24 complex where we lived. 24 Q. Can you -- do you recall if there were cther cars?

% Q. Is that a different place than you lived in March 25 A, There was lots of other cars in the back 'cause it
21 23

1 of 20112 1 was - the Junior Jazz game was going on.

z 2 No, sir. Z Q. Is that where you would park if you were going to

3 Q. Same complex? 3 walk into the gym area?

4 A, Same complex. 4 A, VYes, sir.

5 Q. 2nd what's his father's name? 5 Q. Okay. 2And so vou parked and you walked into the

6 A, Kip Patten. 6 gym, correct?

7 Q. Do you know when that occurred when they became 7 &, Yes, sir.

3 the menager of the apartments you were living in? 8 Q. 2nd did you see people at that time. that you krew?

4 A, Ipproximately 2002, T believe. 5 Did you speak with pecple?

10 Q. 2nd how long did Rody and his parents live in the 10 A, No, sir.

11 same gpartment complex as vou after approvimately 20022 it Q. Ckay.

12 3. Until they moved to the Utah side. 12 i The jazz — the kids were playing basketball.

i3 Q. Uhen did that occur? 13 Trey were in the middle of a gare.

14 A, I want to say a vear or two before Micaela went 14 0. I guess when you walked in, did you — vyou didn't

15 missing. Zbout a year. 15 walk into the stands then.

16 Q. Now, during the period of time that you lived in 15 i, The stards —- o.

17 the same apartment cawplex with Mr. Patten and his parents, 17 Q. You were locking for your daughter.

18 did Mcaela and Kody have contact? 18 A, Yes.

19 A. Yes, sir. 19 Q. Ckay. I'mjust trying to break down who you might

) Q. How oftem? 26 have seen at that time.

21 A. Once a week easily. 21 A, I saw parents and little children.

2 Q. Did Mr. Patten —- I'm talking abcut Kody -- sperd 2 Q. You walked through the gymasium, though, and you

21 time in your home? 23 went to the weight room, is that correct?

2 A, Yes, sir. 24 A, That's correct. It's — the door I go through has

2 Q. Did Micaela spend time with Kody —- with 25 a -- it goes into the — you go into the door. The girls

24
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locker room is kind of to the front of vou ard to the left,
and the doors that go into the gym are to the right. You
go through those doors into the gym, and you're at the back
of the gym, and the weight room is in front of you tc the
left, by the boys locker room doors.

Q. Okay.

A. Because I saw the door open and I kmow that with
track they do weight training.

Q. So you thought that your daughter might stiil be
doing sorething connected with track.

A. It wes — it's highly unlikely, but because the

And why did you go to the welght ream?

friends?

. If she were to accept a ride from somecne she

wolld always tell me or contact me before.

. Clay.

. If she was going to get a rice from scmecre.
Q. So if onlarch 3rd she was

with sameone, you would have expected a text?

i

O )

Joing Tc take a ride
%, She would have contacted me if she was planning on
goirg home other than walking, ves.

Q. Okay. 2nd so if she'd been walking home, it might

be that she would not have texted you? Is that fair to

WELJNT room Qoor Was ooen, I was asswwing anything at chat 12 syt
oeint. I vwas just Looring anywhere I cowld think of to 1 2. No, sir.
icor Zor her. i ¢. I'mrot triing to confuse vou. I'm just trying
Q. MNow, did Mcaela always have her phone with rer? 19 tc — I'm just asking the plan was for her to walk hore.
A Always. 16 A, Yes, sir.
Q. So even during track practice you would have 17 Q. 2nd so would it be fair tc say that if she had
expected her to have her phone with her? 18 followed the plan and was walking home, you might not have
A, She would have had her phone with her in the 19 received a text?
locker — at the locker roam. A A, Ne, She would have texted me tc tell me she was
Q. Mot necessarily durirg the oractice, though. i1 cnoher vay heme.
i, M. i Q. Cray. Fhere is your hame in relationship teo the
Q. Ckay. But it's your belief that track practice }z? schocl?
ended at five, is that correct? !524 A, I'mnot very good with directicns. I don't know
A. To the best of my lnowledge. Possibly. I always +25 how to explain that to you. I apologize.
g 27
lnew what time she would call me to come get her. Q. Let e ask anotrer question. How far is your home
Q. It was vour practice that she would call vou? You 2 frem the schoel?
dicn't show up to pick her up at a specific tire. 3 i, You're going to = I'ma girl. Sorry. I den't
4, That's correct. Track had just got started. It 4 imow how to explain it. It's —
was cnly about a week into it, so I knew that practice Q. Well -
would get over because of the past right arcund the same 6 A Idon't — I don't know how to explain. It's ot
time. Sc I would be pretty much ready tc leave to g get 7 that far. It's — you can walk it.
her on Mondays ard Tuescays about that time. Zut like : 3 Q. How long would it take you to walk from home to
said, cn Wecnesdays, Thursdays, Fricavs, my caughter ; i school?
Christina or her boyfriend weuld pick her up because I was 0 A Me? Mg, being my age, 15 minutes.
at work and I don't get off work wntil six, 11 Q. Chay.
Q. I see. 12 A, Maybe. Approximately.
A. But she, Christina and her boyfriend were in 13 Q. Ckay. But a short walk.
las Vegas, so Micaela had to walk home. S0 with the fact i4 A, It's short.
that she has to welk home and she's not picked up, it's cur ' 15 C. Cray.
practice regardless of what sport that she calls me when | 16 L. Sorry.
she's changed. I mean, she — even when she was getzing Q. And is it a w=lk that Micaela had dore in the
picked wp by Christing she'd call me or tert me. 18 gast?
Q. Ckay. But you hadn't really established a cormon 19 A, Oh, yeah. She had done it on Vednesday.
practice due to the fact that track had only been a week 28 Q. Okay.
in, would that be fair to say? 21 2. 1 mean, Wednesday when I was at work, she called
A. %ell, she just came cut of basketball. It's home 2 me when she was — when she was geing hore.,  fhen she was
and practice for every sport from the time she started 22 wal¥ing home. She cailed me vhen — she callec e when she
soorts. Not just <his year, put every year. 4 got home on Vecresday. I mean, it's the same thing, the
Q. Was it urncamen for Micaela to accept rides from L% same pattern for the rext dav.

e
Ay
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1 Q. MNow, Micaela had a boyfriend, didn't she? 1 L. I wouldn't leave until usually five minutes after
2 A. Javier Trujillo. 2 six. My scheduled shift would not end until six p.m. on
3 Q. Did he have a car? 3 the veekday.
4 A, He had a car, yes. He was at work. 4 Q. Okay.
5 Q. 2nd on Thursday, you knew — on March 3rd you knew 5 A, And sometimes I'd be a few minutes late, depending
5 he was at work? ¢ upon customer calls. :
7 i. Yes, sir. ki MR, KUMP: That's all I have, Your Honor.
3 ¢. How did you know he was at werk? 8 THE COURT: Redirect.
9 A, Because he's one of the ones that I went to go see 9 REDIRECT EXAMINATION BY MR. TCRVINEN:
16 if he had seen her. 10 Q. I'mgoing to show you what's been marked as
1 Q. I see. 11 Exhibit 77. Do you recognize what's depicted there?
12 A. 2nd I found him at work. He had to be at work at 12 A, Yes, That's the high school from an aerial view.
13 four p.m. Mountain time, and his supervisor even told me he 13 Q. Now, if you'd turn —- is it an accurate reflection
14 was at work at four 'cause I had to get permission to speat 14 of the school?
15 to him from his supervisor. 15 R, Yes, sir.
16 Q. Had Micaela — has she ever gone same place and 16 Q. Would you tumn it to us. If I was leaving that
17 not contacted you? She was 16 years old, correct? 17 school and taking the most direct route to where you lived
18 A, Yes, sir. 18 on the 3rd of March 2011, which would be the most likely
19 Q. Had it ever happened where Micaela had gone to a 19 door I would exit to go to your house?
26 friend's house or been some place and not contacted you? 20 A, She would core out at the back right in this area,
2 A, (ne time and only ore time. #nd that was a long 21 and she'd come down by the garbage cans and across and then
22 time ago. She kind of got med at me and she went to her 22 she would ~- that's one of the reasons I checked with
21 friend's Candy and Mandy Rollins' house, tut she didn't 23 Jackie to see if she went to Jackie's house 'cause her
24 comcact me. She contacted her sister Christina. She would 14 friend's house is over here in the housing complex.
29 alvays tell somebody where she was going. Even if it 72 Q. Where is your house? %hich direction is your
29 31
1 wasn't me, she would tell her sister. So even though she 1 house?
2 didn't tell me, she contacted her sister. 2 A, I'm sorry.
3 Q. And when you say a long tire ago, are vie 3 Q. Which direction is your house?
4 talking more than a year? 4 i, It's kind of over here. I'msorry. I'm not
4 A. Yes. More than a year, yeah. 5 really good with that stuff.
3 Q. Five years? 6 Q. On Tibbets?
7 2, MNot five years. 7 A. On Tibbets Bivd., yes, 'cause the road kind of
8 Q. Okay. § curves around. After the school it curves around, goes
9 A, I don't recall. I know my daughter Christina 9 south, and then curves west again.
16 would know, I would say maybe two vears. 10 Q. Tibbets goes by the school, doesn't it?
i1 Q. Was she in high school when that happened? 1 B, Yes.
12 A, Yes. 12 MR, TORVINEN: Miss Clerk, could you put that back.
13 Q. Okay. You're a casino host. fYhich casino are 13 That's &ll I have, Judge.
14 you — 14 THE COURT: Recross.
15 A, I was a casino host at the time Mcaela was 15 M. RMP: Nothing cn that, Your Honor.
16 missing. I'mnow & blackjack dealer. 16 THE CORT: May Miss Costanzo be excused?
17 Q. hich casino — in March of 2011 which casino were 17 MR. TCRVIMEN: Your Honor, Counsel has indicated a
18 you working at? 18 willingness to waive the rule of exclusion as to this
19 A, The Wendover Mugget. 19 witness.
20 Q. 2nd you said you left work vou delieve at abcut 20 THE COURT: Correct?
21 ten minutes to six? 21 MR. OHLSQN: Yes, Your Honor.
2 3, Yes, sir. 2 THE CORT: Okay. Is she excused, though?
23 Q. Is that your comon practice? b3l MR, TORVINEN: No.
2 A. Mo, sir. 24 THE COURT: She's not excused. You're not excused
% Q. What is your comon practice? 25 Zrom the proceeding. Don't discuss the case or your
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1 testimony with anybody other than the lawyers and 1 Yes.
2 M. Savage. 2 Q. And vas she participating in athletics in March of
3 A. Yes, sir. 1 20102
4 THE COURT: Defense investigator. But that portion cf § k. Yes, she was.
5 the rule of exclusion that makes you go cutside the 5 Q. That sport?
& cowrtrear. while it's geing cn, they waived that so you can L6 A, Track and field.
7 stay in the courtroom for the rest of it. |7 Q. Do you know a Kedy Patten?
8 A, Thank you very muxh. Ly A, Yes,
5 THE CORT: All right. You can have a seat in the § Q. Is Kody Patten, the person you know as Kody Patten
16 back., Thank you. 10 in the courtroam?
1 MR. TORVIMEN: Tyier Peterson. 11 R, Yes.
12 THE COURT: ALl right. Come on up Mr. Petersor, 12 Q. Would you point to that person and tell us what
13 please. Raise your right hand. 13 he's wearing.
1 TYLER PETERSQN, 14 MR. KMP: Your Honor, we'll stipulate to
15 produced as a witness at the instance of the Plaintiff, 15 idertification for the purpose of the preliminary hearing.
16 having been first duly sworn, vas examined ard testified as 16 MR. TORVINEN: Accept the stipulation, Judge.
17 follows: 17 THE COURT: The Court will accept it as well.
18 THE COURT: Have a seat, please. 18 Q. Now, when is the last time you saw Micaela?
19 MR. TCRVINEN: ¥e're going to need that brought 19 E. March 3, 2011.
20 arourd. If you would just stick it up there. 20 Q. And were you ard anyone else —- where was she and
21 THE COURT: Mr. Torviren, go ahead. 21 where were you?
22 DIRECT EYAMINATION BY MR. TORVINEN: 2 A, We were outsice the back weight room doors, doing
2 Q. State your full name and spell your last for the 23 cur weights workouts for track ard field.
24 record, sir. 24 Q. Tould you approach —- can we have markers, Judge.
%5 A, Tyler Christian Peterson. P-e-t-e-I-s-0-I. 25 Would you take one of those markers and if the witness

33 35
i Q. 2And how are you amployed, sir? 1 could approach the easel and open that up for me.
2 A, I'memployed with Elko County Scheol District as a z THE COURT: What exhibit murber is this?
3 P.E. teacher at West Wendover High Scheol. 3 Q. It's 11, Judge.
§ Q. How long have you been employed at —— it's the | MR, OHLS(N: Your Honor, it might be a good idea at
5 junior/senior high school, right? 5 this time to inform the Court that Mr. Torvinen and I have
6 A, Yes. 6 had conversations pricr to this hearing and I've indicated
7 Q. So how long have you been emploved with the school 7 to him that I was going to be judicious in my objections,
§ district? § not maling technical objections for the purpose of the
9 A. Seven years. 9 preliminary hearing, not interpose objections simply
10 Q. Now, you said you're a P.E. teacher, so cbviously 1) because they're available.
i1 your duties extend to athletics. 11 In that regard, for the purpose of us having a smooth
12 A, Yes. 12 proceeding, we're prepared to stipulate into admission a
13 Q. Alsc I'd like to know how long — since you lived 3 whole number of these exhibits. Particularly the
14 in Wendover, under what tire zone have you operated? 14 nercentroversial ones such as on the board. Now, I know
15 2. Mountain Standard time zone. 15 that this testimony is going into the record, abcut to go
16 Q. Now, were you acquainted with a person by the name 16 on the record without the exhibit being in evidence, so if
17 of Micaela Costanzo? 17 Counsel wants to just start offering them, I think he will
18 A. Yes. 18 fird us receptive.
19 Q. 1 show you what's been marked as Exhibit 2. Do 19 THE COURT: A1l right. Mr. Torvinen.
20 you recognize the person depicted in that photograph? 20 MR. TORVINEN: You want me to go through them?
2 A, Yes. 21 MR. OHLS(N: Either that, or when you put them up.
2 Q. Who is that? 22 Vhatever. There's no point our wasting the Court's
bA) A, Mcaela Costanzo. 23 vaiuaple time with useless objections.
2 Q. Would you turn that upside down. Did she 2% MR. TORVINEN: I'd offer MNo. il.
25 participate in athletics? 25 MR. OHLSON: Mo cbijection.

34
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THE CCURT: Then 11 is admitted.

Q. Do vou recognize what's depicted there?
A, Yes.
Q. And what do you recognize it as?

=

That's the West Wendover Junior/Senior High School
pictwe. 2 diagram of it.

Q. I'c offer No. 76 as well, Judge.

MR. NMP: No objection.

THE COURT: 76 is admitted.

Q. MNow, do you recognize what's depicted in the
photograph?

A, Yes.

Q. Is that a fair depicticn of the school?

A. Yes.

Q. Now, would you — where had you come from?

A, TWe'd come from the track down below the schoel
down by the football field and we'd come w to the weight
roam to continue our workouts in the weight roam.

Q. MNow, if you look at 76 there, would you turn it
around so we can see it. 76. Can you point to the area
where the weight room doors are. I don't want you to mark
it. Just hold it up and point to where the weight room
doors are.

A, The weight roam doors are right there.

Q. All right. So could you put that cn its face up

37

L. It's the white Chevy Trailblazer that Kody pulled

w in.

Where did he park?

He parked just --

. Pick up the photograph there and twrn it over.

THE CCURT: This is back to 762

Q. 76. Hold it up so the Judge and the lawyers can
see it

A, He pulled up and parked right here.

Q. Now, how many entrances are there to the school at
that point behind there? First let's establish what's the
front of the school and what's the rear of the scheol as
such?

A, This is the front of the school, and this is the
rear of the school.

0. Hov many exits are there in the rear of the school
there?

A. There's ore, two, three, four, five, six. Six.

e e

Q. MNow, when Mr. Patten pulled wp in this Trailblazer

as you describe it, did you — did he leave the vehicle at

1 any time, did you see?

A, Yes. He got out of the vehicle immediately after
te pulled in and parked it.
Q. &nd did you see him go anywhere?
He was walking toward the school, and then I
39

A, Yes.

ajainst the front there. Turn it over. Thank you. Was
there anybody else with you?

Yes.

Ard who was with you?

Mcaela and Tiffany Rasmussen.

Q. Now, you've indicated -- now, did you see Kody
Patten at that place and —- first let me ask ycu about what
time was that, do you know, standing at the weight room
deors?

4, Ve were standing at the weight room doors about
five p.m. Mountain Standard time.

Q. Now, while you were back there with Micaela and

©

2]

3 Mss Rasussen, did you see Kody Patten?

Yes.
And under what circumstances did vou see him?
I saw him drive w in a white Trailblazer.

Q. It's 8, 9and 10, which I offer.

MR. OHLSON: No cbjection.

THE COURT: 8, ¢ and 10 are admitted.

€. I'djust like you to look at those three
photographs and tell me when you're finished.

A. I'm finished.

Q. 2And do you recognize what's in the photographs?

A, Yes.

Q. What is it?

oo

had turned back around to the girls to tell them that we

reeded to do some more lifting because they hadn't finished
their ab workout, sc we, all three of us, turned arourd and
went back into the weight room, and when we walked back out

e was no where to be seen.

Q. So did you eventually part carpany from Miczela
and Miss Rasmussen?

A, Yes.

Q. ¥here did that occur?
k. Right here. Right at the back of the weight room
deers.

Q. So you told — and where did you go?

2, T went, get in my vehicle that was parked right
nere.

Q. Walt a minute. When you saw him pull w, did you
ever go in the school after that?

A, Yes.

Q. This is what I'm getting at. So you're all three
in the back of the school.

&, Uh-huh.

Q. The Trailblazer cames up.

A, Uh-huh.

Q. Now —

THE CORT: That's a yes?

A, Yes.
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Did you go into the school at that point?

Yes. I went back in the weight room.

Did Micaela and Tiffany accompsny vou?

Yes.

¥hat happened when you got into the weight rocm?
A, Ve finished our ab workout and lifting workout,

© OO PO

and then we went to the front entrance of the weight room,
and Micaela and Tiffany went to the girls locker rcom, and
I went to the boys locker roam and we separated from there.
Q. Put the picture down. Can vou apercach 11 and
tell me where the boys and girls locker reom are.
A. VYes. The boys locker room is right here, and the
girls locker room is over here.

And so you parted company frem them.
Yes.

Inside the school.

Yes.

And where did you go?

1 went — do you went me to show you?

Yes.

A, Ckay. I went and did my walk through through the

LSEF S S S =

; boys locker room, and then I come into my teaching office

which is right here, picked up my bags, and then I left cut
through the back doors of the school.

weight room doors.
Q. So you had to come through the fence from the
track?
Yeah, earlier.
Earlier?
Yeah,
You said you were standing there at about 5:00?
Yes.
When you saw Kody drive up.
Yes.
And when Kody drove up, he was inside the fenced

© oo

© PO e

~

area?

A, No. He was outside the fenced area. He pulled
the vehicle in right here and started walking toward the
scheol.

0. I quess where — the fence is between the school
and the track.

A, Yes.

Q. Okay. And does the fence enclose the school? Is
it desigred so that to keep people out after hours?

L, It's designed to keep — to keep four wheelers and
motorcycles fram driving around the football field,
baseball field, softball field. It's a fence that goes
arcund.

25 Q. Do you know what time you left? 75 Q. Around the fields.
41 43
1 A. Yes. 1 A, Arourd the fields.
2 Q. 2And what time did vou leave? 2 Q. Mot around the school.
1 A. Epout 5:15 p.m. 3 A. Not around the school, no.
q Q. 2nd when you left, did you notice whether or not q Q. I see on the — I would say on the -- I'm going to
5 the Trailblazer was still anywhere -- could you still see 5 call it the west sice there, is there a fenced area there
§ it? . 6 on cne side of the school?
7 A, Yes, 7 A, Right here?
8 Q. And where was it located? 8 Q. May I approach, Your Honor?
9 A. It was still parked in the back of the school by 9 THE COURT: You may.
1t the fenced area right here. 10 Q. Is this a ferced area also?
11 Q. Vhat county and state is the school in? 11 A, Yes.
12 A, Elko County, and Nevada. 12 Q. Okay. What is that area?
13 MR. TORVINEN: Pass the witness, Judge. 13 A. That's the welding shop, wood shop area. It's
14 THE COURT: Cross examination. 14 also a place where the custodians keep what's called the
15 CROSS EXAMINRTICN BY MR. KUE: 15 gator which is a vehicle that they use to go in and
16 Q. Mr. Peterson, do you still have Exhibit No. 762 16 transport and do things with.
17 You just mentioned a fenced area. 17 Q. 2nd aporoximately how tall is that fence?
18 A, Yes. 18 L. Probably eight feet. Seven, eight feet.
19 Q. Can you show me where that ferced area is? 19 Q. And does that fence have slats in it?
70 2. It runs right alorg here. Zlong the back of the 20 E. Yes.
21 school and then there's a gated area that you can drive 2 Q. So it's —— you can't see what's inside of that

down to the footkall, track, baseball field and softball
fields.

Q. You were standing inside the fenced area?

A. M. I was standing right here, the back of the

4z

2 enclosed area, is that correct?

A, That's correct.
Q. And from where you were standing, you couldn't see
that area?
44
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A. No. I could see it. You can see there was — the
Qate was —- there's a gate right here that doesn't have any
slats in it and the gate was open.

Q. Is that an entrance to the weldirg shop area?

A, Yes.

Q. And can vou also enter the school — is there a
door there on that end that you can enter?

A, Yes, there's a door right here.

Q. 2nd is there a classroom there?

A, Yes.

0. You mentiored that there were six entrances in the
back side of the scheol?

E. Un-huh.

Q. Are you aware of whether or not those entrances
are kept locked after school hours?

A. T amaware of two of them that are kept locked,
yes.

Q. Which ones are those?

E. This entrance right here, and then the entrance to
the girls locker rocm.

Q. You said this entrance right there. Can you say
what that is?

A. This is the entrance that goes to the high scheol
hallways. The hallways that come arcund — it's the west

5 wirg of the school.

45
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looking back you think that it was 5:15?

A. The only reason I know that I recall that time was
because I had — it felt like we were getting out of track
practice a little earlier than what I wanted to be out of
practice because we usually try to go at least two hours in
track practice ard it vas a little bit sconer or earlier
than what we'd anticipated that night. But they'd finished
the workouts and felt like they got a good workout.

Q. Would it be fair to say these times are
approximate times?

A, Yes.

Q. 2nd your ab workout and your lifting workout, how
leng would you say that those take?

A, The ab workout takes about five minutes, and
lifting workout takes about 20 minutes. But they'd almost
finished their lifting workout.

Q. So you'd been in the weight room for same time
prior to walking out and seeing Kody?

A, Yes.

Q. And again, the 5:00 time that you claim that you

i saw Kody, that's again, an approvimate time?

A. Yes.
Q. It'sbased on your activities, your custam?
A, Yep. Yes.
M. KMP: That's all I have, Your Honor.
47

Q. Vhat about the area that we just discussed, the
entrance into the welding shop area?

A. That is to be kept locked. I amnot positive if
that was locked that evening.

Q. Do you know whether or not there was activity in
that area on March 3rd?

A. Activity. Explain.

Q. Did you see people in that — in the welding area?
A. MNo.

Q. You didn't see anyone?

E. Mo, I did mot. Sorry. Mo, I did not.

Q. You said that you — at 5:00 you saw Kody puil up,
and then you and Miczela and Tiffany went into the weight

roam to do a workout.
A, Yes.
Q. 2nd you did an ab workout and a lifting workout.
A. Yes.
Q. And then you left at 5:15 through the back door.
A. Yes.
Q. How can you be sure about the time that you left?

A. Because I looked at the clock on cur van and saw
that it had said 5:15 p.m. and that's how I lnew that's

3 vhat time I left.

Q. 2nd you just recall that. There's nothing that
you really connect that tire to? It's just something that
48

THE COURT: Redirect.

REDIRECT EXAMINATION BY MR. TCRVINEN:

Q. Mr. Petersen, what time does track practice start?

3, 4:00 p.m. Mountain Standard time.

Q. Now, Mr. Kap just asked you if you had previously
been in the weight room. So what time do you think you
left the field and came to the school?

A, Approzimately 4:45.

Q. Did you go - where did you go?

A, Ve went up to the weight room.

Q. Who was accompanying you when you came up at 4:45
and went to the weight room?

A There was Tiffany, Micaela, some boys from the
track team as well. And there was about probably about ten
students. Ten athletes.

Q. You all went directly to the weight roam?

A. Yes.

Q. And ther at some point you and Tiffany ard Micaela
came out and stood at the rear or next to the doors of the

weight room.
A. Yes.
Q. And why did you come out of the weight room?
L. To get a breath of fresh air. It was kind of
stuffy in the weight room.

Q. And it was then that you saw Mr. Patten drive wp
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in the Blazer.

A. Yes.

MR. TORVINEN: Pass on that, Judge.

THE COURT: Recross.
RECROSS EXAMINATION BY MR. RUMP:

Q. How close were you to Mr. Patten's vehicle?

A, Mot very close. I mean, if, you netice on the
diagram, we were standing here and he pulled up right in
here. So meybe a block. Half a block.

-

- = o S

Q. And do you know a person by the name of Kody
Patten?

A, Yes,

Q. Is Kody, the person you know by that name, in the
courtroom?

MR. NMP: Your Honor, aggin we'll stipulate to
idertification for purpose of the preliminary hearing.

THE COURT: The Court will accept the stipulation. Go
ahead, Mr. Torvinen.

1 THE COURT: For the record, the, witress is referring 10 Q. ¥hen was the last time you saw Micaela?
11 to 76. 11 A, March 3rd.
12 A. Yes, 6. 12 Q. What year?
13 Q. And you dicn't speak to Mr. Patten. 13 A0 2011,
14 A, No. 14 Q. And where was she the last time you saw her?
15 Q. vhich way was Mr. Patten walking? 15 A, In the high school locker roam.
16 A. He vas walking toward the school this way. 2nd 16 Q. Just leave that there. Okay. I'm going to show I
17 then I turred back around and went back in the weight room. 17 what's been marked as — we admitted these, did we not,
18 Q. And would it be fair to say he was walking toward 18 Judge?
19 the welding shop area? 19 THE CORT: 8, ¢ and 102
20 A, Yes. 20 Q. Yes.
2 Q. 2nd you didn't nctice anyone else with him. 21 THE COURT: They've been admitted.
) A, N, I did not. b) Q. I'd like you to look at those three photographs.
23 MR. KMP: That's all I have, Your Fonor. 2 A, Ckay.
24 THE QOURT: May Mr. Peterson be excused? 2 0. Do you recognize what's depicted there?
K MR. TORVINEN: Mo, Yeur Honor. 5 A, The white SWV.
49 51
1 THE COURT: OCkay. Mr. Peterson, you're held subject 1 Q. Have you ever seen that?
2 to recall. Please have a seat outside the courtroom and 2 A, Yes.
3 remember the rule of exclusion. Thank you. Next witness, 3 Q. And did you ever see it at or near the high school
please. 4 in March of 2011?
MR. TORVINEN: Tiffany Rasmussen. 5 A Yes.

- O

THE COURT: Come on up and watch your step, please.

Raise your right hand.
TIFFANY RASMISSEN,

produced as a witness at the instance of the Plaintiff,
having been first quly sworm, was examined ard testified as
follows:

THE CCURT: Please have a seat.
DIRECT EXAMINATICN BY MR. TORVINEN:

Q. State your name and spell your last name.
Tiffany Rasmussen. R-a-s-m-u-s-s-e-n.
And did you know a Micaela Costanzo?
Yes.
Where did you know her from?
School and sports.
2nd you mentioned sports. Did you participate in
any specific sport with her?

A, Basketball and track.

Q. Were you participating in a sport in Merch of
2011?

A, Yes.

Mr. Torvinen.

© o o

Track.

Q. And what cay did you see it, do you remenber?

A, March 3rd.

Q. And what time of day was it? lLet me ask you this:
hat had you been doing just before you saw it?

R. We vere leaving track practice.

Q. There's a board in front of you. It's Exhibit 76,
Would you turn that over. Do you recognize what's depicted
there?

3, The high scheol.

Q. Would you hold it up so that the Judge and
Mr. Patten's lawyers can see it. Okay. Now just keep it
w there. I'mgoing to have you point to somewhere on
there. there do you remember the truck being?

A. Right here.

Q. 2nd where were you when you saw it?

L. We vere walking up from the track right about
here, in this area.

Q. Where did you end up?

A. In the high scheol gym.

Q. Did you ever come back out of the building for any

52
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1 reason? That you recall? 1 recognize?
7 A, ‘then I came out I came beck for a volleyball 2 A. The bear.
1 practice down at the elementary school. 3 Q. &nd can you see the word on the bear if you look
4 Q. Now, did you see —— did you persorally — when you 4 ar it closely?
5 saw the vehicle, was it moving or parked? 2, It says "Buds".
6 A, It was parked. 6 Q. Did I offer ¢ &, Judge?
7 ¢. Did vou see anybody, perscnally see anybody around 7 THE COURT: You have not.
g it? 8 Q. I'moffering 6 A.
9 A, No, I didn't. 3 THE COURT: (bjection to 6 A2
10 Q. After school that day did you see Kody Patten? 10 Q. ¥hich is the plastic sack.
1 Z. Mot after school. 11 MR. KMP: Mo objection.
12 Q. Indulgence, Jude. i THE CORT: 6 A is admitted.
13 THE COURT:  You may. 13 Q. How did she — do you know how Micaela normally
14 Q. You can tum that back down. Mow, you indicated 14 wore the chamm? The bear?
15 the last time you saw Micaela was in the locker room, anc 15 A, She had it with her keys on a lanyard.
16 was there anybody else in the locker rocm when you left? 16 Q. Can you describe this lanyard for me.
17 . No. 17 A, It wes a class of 2012 lanyard. It had those
18 Q. She was by herself? 18 words written all over it. Ard it was her house key, and
19 A, Yes. 16 her car key and the bear key chain and a big 12 for the
20 Q. 2nd do you remember what —— aporoximately what 2 class year.
21 time it was? 21 0. vhat color was it?
2 A, I don't. 2 Z, The lanyard?
73 Q. Do you remember testifyirg once befere? 23 Q. Yeah. Sorry.
u A, Yes. % A. I believe it was black.
2 Q. Do you remember testifyirg that it was about % Q. 2nd o you know how long it was?
53 55
1 5:00 p.m. when you last saw her? 1 A, I don't.
2 A Yes. 2 Q. Was it big enough to go over a person's neck?
3 Q. MNow, did you ard Miczela have scme jewelry that 3 E. Yes.
4 vas similar? 4 MR. TORVINEN: Pass the witress, Judge.
5 A, Yes. 5 TEE COURT: Cross evaminaticn.
§ Q. Can you describe that for me. 6 CROSS EYAMINATION BY MR. KUP:
7 A, It was a panda bear key chain with the two words 7 Q. fhen vou saw the W, you indicated it was parked
§ "Best" and "Buds" on it. § near the welding shop area, is that correct?
9 Q. Was both words on both sets or both of the pandas? g A, Yes.
10 A. MNo. "Best™ was on one ard "Buds" was on the 10 C. You didn't see anyone around that?
11 other. 11 A, I did noet.
12 0. Who had the "Best™ 12 Q. And your testimony is that you saw the vehicle as
13 A, Idid. 13 you were walking fram the track to the weight roam?
1 Q. Still have it? 14 A, Yes.
15 A, Yes. 15 Q. Did you have a conversation with Mr. Peterson
16 Q. Indulgence, Judge. Your Honor, I'd offer No. 17. 16 abcut Kody Patten?
17 M. KMP: Mo objection. 1i A, Yes,
18 THE COURT: 17 is admitted. 18 Q. As you were walking?
19 0. I'mgoing to show you what's been marked as 19 A Yes.
26 Exhibit 17. Do you recognize that? b Q. But you didn't see Kody Patten.
2 A, TYes. 2 A, No.
7 Q. W¥hat is it? 2 Q. Do vou recall tellirg Mr. Peterson anything about
n k. It'smy half of the key chain. 23 Kody Fatten on March 3rd as you were coserving the white
7] Q. And I'm going to show you what's been marked as . S
¢ Exhibit No. 6 A, Is there anything in there that vou 5 A. I don't remerver telling him anything, but he was
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1 asking —

2 Q. That's okay. You didn't tell him anything.
3 A, Mo,

4 MR. NMP: Okay. That's all I have, Your Honor.
THE COURT: Redirect.

5 MR. TORVINEN: Indulgence, Judge.

7 THE COURT:  You may.

8 MR. TORVINEN: Nothing based on that, Judge.

o

¢ THE COURT: May Miss Rasmussen be excused?

10 MR. TORVINEN: No.

1 THE COURT: Miss Rasmussen, you're held supject to
12 recall. That means you have to have 3 seat cutsice the
13 courtroom and remerber that rule of exclusion. Okay?
14 A. Yes.

15 THE COURT: Thank you. Next witness.

16 MR. TCRVINEN: Travis Landon.

17 TRAVIS LANDCN,

18 produced as a witness at the instance of the Plaintiff,

19 having been first duly sworm, was examined and testified as
20 follows:

21 THE COURT: Have a seat, please, Deputy. Mr. Torvinen
22 Tay proceed.

a MR. TORVINEN: Bear with me, Judge. I got to get to
24 my spot here.

25 THE COURT: That's fire.

5 contaired on there is from Wendover.

Q. Who gave that to you?

A. Detective McKinney.
Q. 2nd since the time you received it, have you kept
it secure?

2

A, Yes.

Q. 2nd where have you secured it?

A Inmy office.

Q. Now, at same point in time were you able to

evamine the -- one, to determine if there were recorded

0 images on it, and two, examine those images?

A, Yes, there are videos recorded on there,
specifically for March 3rd.

Q. And what's the subject matter, just gererally.

L, It's my urderstanding that the video that's
The Wendover school.

Q. TIs it surveillance video? Does it appear to be a
surveiliance video?

A, Yes.

Q. Now, did you — how did you — were you initially

v abie to access the imagery?

2. Initially, no. Initially I wasn't able to get
into the system. I had to do some research through the
interret to find cut the factory default password. Once I
cotained that password, then I was able to access the video
on the mechine. I could access it as far as viewing it,

57 59
1 DIRECT EXAMINATION BY IMR. TCRVINEN: : but T couldn't access it as far as recovering or teking —
2 Q. State your full name and spell your last for the ¢ copying the video off the DVR.
3 record, sir. 3 Q. 2And were you successful finally in being able to
g A. Travis LeRay landon. IL-a-r-g-o-n. 4 copy the imagery?
5 Q. How are you employed, sir? 5 A, Yes.
6 A. Deputy, Elkc County Sheriff's Department. 6 Q. And that's when you — after you got the password
7 Q. And how long have you been so enploved? 7 inro the system.
§ A. Fifteen years. 3 A, That's ocorrect.

C.

w

Mow, o you have any particular duties with
10 respect to the examination of electrenic items within the
11 Elxo County Sheriff's Department?

12 A, Ido. I'ma forensic examiner for the sheriff's
13 department.

14 Q. And do you have any particular training in that
15 regard?

16 kI do.

17 Q. 2nd could you briefly recite that?

18 A, I've been trained through Encase in the forensics

19 examination of computers, along with FIR. Both of them are
2; software companies. So most of my training is based on

21 computer examinaticn.

22 Q. During the month of March 2011 did you come into
22 possession of any sort of electronic device in connection
24 vith this case?

) &, Idid. I was given a digital video recorder.

Q. And is this rachine still secure?
A, Yes. It's still in my office.

Q. 2And is your office — is your office a locked
facility?

A, Yes.

Q. Up on the comer there's an envelcpe marked 56.
I'd like you to remove the contents of the envelope. Do
you recognize that document?

A. Yes. Thisis a C.D. that contains video fram the
DVR that I viewed for both cameras, I believe it's 9 and
11, Zeor the time frame from 5:50 to 6:05 that I viewed both
the video that's on this C.D. and the viceo that's still on
the DVR to confim that they match.

Q. Is that a true and accurate copy of the peried of
time that you've described?

2, Yes, it is.

Q. Now, does the imagery that you recovered fram the
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system display a time?

Q. Were you employed as a deputy when you got the

2 A, Yes, it does. ? training?

3 Q. 2nd in what form does it display it, the 3 k. Yes.

4 downloaded imagery? 4 Q. And did the county pay for the training?

5 A. You're referring tec the time zone? 5 E. Yes. Well, the county didn't specifically pay for

6 €. I'mtalking about lapse time. Dces it have 3 6 the training. The training was peid for through the ICAC

7 counter in it? 7 Task Force which we're attached te.

8 A, Yes. 8 Q. Ard what classes did you attend?

4 Q. 2nd where is it displayed on the downloaded 5 A, Through Ercase, it was — I don't remenber the

0 imagery? 19 specific title for the class, but it was the basic

i L. There's a frame for the video. On the left hand 11 forensics analysis class. 2nd for the FTK I think it wes

12 side of that frame there's a section that displays the 12 FTK Boct Camp.

13 camera and the time. 13 Q. Forensic analysis in what subject?

14 Q. 2nd in conducting your examinaticn or your workirg 14 %, Camputers.

15 with the DVR, did you notice —- first, does it display -- 15 Q. You don't recall what the name of the class was.

16 what time zone does it display? 16 i, For Encase?

17 2. Mountain. 17 Q. No. Forensic analysis class.

18 Q. And did you netice or were you able to discemn 18 E. T don't remenber the specific name of the class.

19 whether or nct there was a difference between the displayed 19 1'd have to go back ard check my records with Encase.

a time and actual time? 20 Q. And this all occurred several years age.

21 A, Yes. 21 A. The Encase class did. Just recently I've taken

7 Q. 2nd what difference did you note? 22 the FTR.

23 A, It vas about 51 minutes. n Q. Just recently you took the basic introduction to

28 Q. Ind was it ahead or behind? 24 forensic computers?

25 A. It was — let's see. 5l minutes —- 2% A, There's two different software programs. Ore's
51 63

1 Q. Do you remember? 1 Zncase; one is FTK. They're software suites. The Encase I

2 A, I den't remember. 2 took several vears ago. The FIK I've just recently took.

3 Q. ®ell, I've got another witness te address that, ] Q. Has any Judge anyvhere ever permitted you to give

1 Judge. 4 testimeny in a court of law as an expert on any subject?

5 A, Ohay. 5 2. I don't know 1f T was considered an expert, but I

6 Q. You found that there was a 51 minute difference. ¢ did testify in District Court regerding computers.

7 A. Correct. 7 Q. That is you don't know. Is that —

8 Q. Let me see 1f I can do it thisway. If it said 8 L. T don't krow.

9 6:00, what time wouid it be, do vou remenber, as you locked 9 Q. Okay. The exhibit that you have up there, what

1 at it? 10 nurber is that exhikit?

11 A, I don't recall. 1 A e,

12 MR. TORVINEN: I'll pass the witness, Judge. 12 Q. Exhibit 56 is a carpilation of images found —

1 THE COURT: Cross examination. 13 were discovered from two different sources, is that

i MR. CHLSON: May I have a moment, Your Honor. 14 correct? Would you say it's a campilation of imeges from

15 THE COURT: Yes. 15 o different cameras?

16 CROSS EXAMINATION BY MR. CHLSQN: 16 i Two different cameras. One DVR. One source. The

17 Q. Just a couple cf questions, Depucy. when did vou 17 singie DVR, I pulled the video off the same DVR for both

18 get the training that you got and what was it in? 18 cameras.

19 A, I don't remember the times. 2s far as the Ercase 1¢ Q. Did you go somewhere and find a DWR that was

20 training? 20 recording images fram both cameras? Or is this a VR that

21 Q. Was it 2011, 2010, 20092 When was it? 21 you made?

V7, A. Several years ago. I don't rememver the 22 E. I dicn't meke these images. I was given the DWR

23 specific -~ 23 and asked to recover the imagery from the DVR.

24 Q. Some years. X Q. Okay. tho gave yeu the DVR?

pid L. Yes. % B. Detective McKinney.

G2
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MR. CHLSON: That's all I have.

THE CQURT:  Any redirect.
REDIRECT EMAMINATIQN BY MR. TORVIMEN:

Q. Mew, vou didn't use recovery soitvare e get tiis,
righ?

i, I didnet.

Q. This was sirply a matter of being able to get irto
the iragery to look at it. Hell,

A. Correct,

Q. Tnis mechine alsc displays the imagery that's

to Goanlcad it

MR, OHLON:
THz COURT:  Sustaired.
Q. Does this machine display the imagery that's

T ARt Ams ehn lanas a1
I cbject to the leading cuesticn.

located on it?

A. The DVR, I had to hook it wp to . 0 be able
to display it. It will play the imagery as ll as copy it
off on to a different media, which is restited irnme
cresting C.D.'s.

Q. It scme peint did you hoo
you could woek at the fregery?

I Yo T AiA
A, Yes, oo&id.

Q. Ind so cees it have the capebility of displaying
the imagery?

A, Yes.

2. That vou were atle 7o ohserve on in?
L. Yes, it does.
Q. 2nd the hitch was that vou cowldn't dewnload it

because yeu couldn't get into — Just oo
that furction.

MR. OALSON: Could we have the witness testify. I
Tean -

THE COURT: Sustained for leading.

Q. Chay, Judge. And why didyou b
did you go searching for this password?

A, Because I couldn't access — the scftware that's
installed on the DVR, I couldn't access the portion of that
scftware that allowed me to copy off the video off of the
DVR. The only thing I could do was look at

0. Ind were you ev
imegery from iz?

uldn'c get into

ave ¢ get — why

the imagery.
ntually suacessful in downloading

A, VYes.

Q. 2nd 5% yeu nave personally compared — have U
conpared the imagery that you identified, that is, from I
think
the machine itself?

A. I have.
Q. Rnd is 56 an accurate copy of that iragery?
2. Yes, it is,

VR, TORVIMEN: I'l1 pass on that, Judge.

you said 5:50 to 6, with the actual imagery that's on

THE COURT: Recross.
RECROSS EXAMINATION BY MR, CHLSON:

L3 Q. Bu as you sald before, veu don't recall whether
Py B8 in frent of you displays the time in rea: time
i ¢ Il minutes before or 51 minutes after real time. Is that

7 A, Correct.

3 Q. Chay. %o by looking at 36, we can't tell the

9 time, the real time that it was recorded, correct? 'Cause

1t you don't remember if it was 51 minutes before or after.

1 k. The <ime that's displaved on this disc?

¥4 3. Yes.

K A, And the time that's displayed on the OR?

14 Q. Yes.

15 L. Are the same.

15 Q. But you don't knew — but they are not real time

17 because there's a 5! minute difference.

1% 2. Correct.

1% Q. Chay. Scwe don't krow what real time -- what the
|2 real time was by loowing at the dsc, Isn't that right?
Iy %, Correct.

L MR, OHLSQN: Crav., No further questicns.

o THE CORT: A1l right. May the Deputy be excused?

224 MR, TORVINEN: Mo, I'd like him held.

25 THE COURT: Subject to recall cutside or by telephcne?
@

| MR, TCRVIMEN: I'd like — & you have same

| ¢ zcoeinment or samething this morming?

3 i, Idon't.

4 MR. TCRVINEN: I need him to sit outside then.

5 THE COURT: Okay. Please take a seat outside the

¢ courcrocm and remember the rule of exclusion.

7 MR. OHLSQN: Since this witress has a lapse in memory,
i 3 if re does sit outsice, then he comes bach into this
s o som, I'm geing to be expecting him o tell us what

il source material he's viewed in an attempt to recover nis

11 lapse of memory.

1 MR. TORVINZN: Can I voir dire the witness once more,

13 Judge?

14 THE CORT: Go ahead.

15 *R. TORVINEN: Can I re-cpen my direct? I want t©

e #ndoun if he wrote 2 report. I think he did.

17 TEE CORT: Go ahead ard recall nim.

TREVIS LANDQN,

1% preduced as a withess at the instance of the Plaintifs,

2y having been previcusly duly sworn, was examined and

21 testified as follows:
a2 THE COURT: ‘Yeu're still under cath.

D23 DIRECT SEMINATIQN BY MR. TORVINEN:
Dl Q. Dm YOU Write & report on yowr ~- the process of
! 4 oirg this




A. MNo, I did not.

MR, TORVINEN: That you recall. Fass on the veir
dire.

THE COURT: Cross examination.

CROSS ELAMINATIQM BY MR. OriSOM:

Q. VYes. You didn't write a repcrt about the work
that vou ¢id in order to preduce that disg, 56, rignz’?

A, That's correct.

Q. 2nd so I'massuming that you didn't take nctes orn
it either, on the work that you did to produce 36.

A, That's correct.

. S you have no report, right?
L. Correct.

Q. Mo rotes. Right? Notes on your werk in producing
Exchipit 6.

A. 1 quess it would deperd on what's considered
notes. I did take a video of the time settings on the DR
and the time settings based on my computer -- I displaved &
page on the web that gave me the accurate time. So there

o

e

is a video out there that I generated.
0. Somewrere.
A, Yeah.
¢. You have nc written notes, ccrrect?
A, Correct.
Q. 2nd vour memory is deficient ir regards to the

2. minutes.

A, Correct.

MR, OLLSON: That's a2l I have.

THE CORT: Any redirect?

MR. TORVIMEN: Mothing based on that. I'd like him
held, though.

THE COURT: 211 right. You're held supject to recall.
Please have 3 seat ocutside the courtroam. Remember the
rile of exclusicn. Tre Cowrt will take 2 15 minute recess.

{Redess taken.!

THZ COURT: We're back on the recorc for Case
(R-2011-0300, State of Mevada, Plaintiff, versus Toni
Collette Fratto and Kody Cree Patten, the Defendants. Anc
the State's again represented by Mark Torvinen, Elko
County's District Attormey. Mr. Patten is here with his
attomeys, Mr. Onlsen and Mr. Rue. End we're going ¢n
with our case. Preliminary hearing, Next witness.

MR, TCRVINEN: Jerome Reamer.

THE COURT: Raise your right hard.

JERQE REAMER,
produced as a witness at the instance of the Plaintiff,
having been first duly s+orn, was examined and testified as
follows:

e Me  Uners = 3 ~ 1
T T: Have 2 seat, please. Mr. Torvinen.

DIRECT EXAMINATION BY MR. TCRVINEN:
Q. Would you state your full name and spell your last
for the record, sir.
%, Jercre Reamer. R-e-a-mre-r.
Q. Erd how are wou empleoved, sir?
. I work at the Mest Werdover High School.

v

Q. How long rave you been erploved in that capacity?
i, Fifteen years.

Q. What county and state is the school in?

A. Elko, Mevada.

0. Now, in March of 2011 was Wendover High Schocl
eqrizoed with a video surveillance system?

L, Yes,

Q. How long had it been 50 equipped?

4. Roughly about four te five years.

Q. Are you familiar with its operation?

A, Yes.

Q. 2nd do you krow ho# to review the imegery that is
cazmured, if any, by the system?

Q. Ard have you dene that cn more than one occasicn?

A, Yes.
Q. In ccnnection with your employment?
A, Yes.

Q. Inearly March of 2011, were you asked to

71

systen for a varticular

3

review —— in particular review
iragery of two different pecple ¢ a given day?

A, Yes.

Q. ¥hat day were you asked to look at or review?

A, I was asked on March 7th — excuse me, March 5th,
the Ssturday.

Q. And vhat day were you asked to review in temms of
the system?

I. Saturday. ¥e were — March 3rd, which v
Trursday right.

Q. Who were you lookirg for?

. I was looking for Micaela Costanzo at the time.
End that was --

C. Anybody else?

A, Rody Patten.

C. 2znd now leng — are vou acquainted with both of
hese pecole?

i, Yes.

Q. And how long have you been acquainted with both
those pecple?

2. Mcaeia I knew in junior high. Didn't have her in
Rody I've known since Tth grade, and pretty much
thrcugh his high schoel career.

Q. Is the perscr that vou krow as Nedy Patten in the

UrTrom?

g




-

L, ‘Yes.
: Q. touid you peint <o that perscr and descride what
i he's wearing.

. B

A, He's sitting cver there ina

5 Q. May the record reflect that identification, Yeur

¢ Horor?

THE COLRT: The record will reflect the identification

i of the Defendant Patten.
4 Q. Mow, did vou eventually locate some surveillance
1 footage of those two pecple?

11 E. Yes.
12 Q.
17 with the system, have vou noticed that there is a time
14 1ssue with respect to the imagery

Now, based or your acquaintance or your working

that's displaved?

2. Yes.
1% Q. Xnd can you descrive for the Sowrt what that tiv
17 1lssue 15T
14 2. The time issue on the camerz is faster than the
19 time on a clock. S it's roughly, my recollectien for

=

v doirg the calculaticrns, 47 minutes, reugnly 3 minutes cif.

1
147

2 Q. 2ndwas it -- if the image displays 6:00, let!
2 say puau., what time s iz?

2 A, 5:1C.

24 Q. P.m.

¢

25 A, P
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i Q. 2nd has it always had this error of display?
2 A, Yes.
3 Q. You've awways known about it.
4 A, Yes,
5 Q. Has it been censistent in its time of erxer?
5 I. 1 believe ¢, ves.

Q. Now I'd like tc you take that enveloge. Remove

§ that decament. Do you recognize that?
4 THE COURT:
10 Q. Se.

Yes.

This is 56 for identificatien?

1 A,
12 Q.
17 document?

And what enables ycu to recognize that

Jg
H;
[
O

1 i, T have my initials and the cate.

1% Q. 2nd when did vou review it?

16 A On 7/28/11.

17 Q. 2nd now, did you recognize The iregery on that

1z disc?

14 A, Yes.

2 Q. And is it — at sore point in <ime &id wou leok 2

21 the sare imagery cn the actual DIR?
Yes.

22 A
2 Q. 2And is the imegery cn the disc an accurate

¢4 reflection of the iragery that you actually locked at cn
¢ the system itself?

£, Yes.

Q. New, what cZvEras are depicted on that disc?

A Cameras 11 and Me. &

Q. 2rd dic yeu watch the entire disc?

i, Yes.

Q. Your Horor, I'mroving for the admission of 6. I

prepose to play a very short clip from each camera.
Specifically from what the camera displays is about
5:56:30, 5:56:53 on Camera 9, fram apout 6:00 to 5:00:45
secords on Camera No. 9 and 6:C0 to £:00:21 seconds. So
I'm offering Exhibit Mo, S,

MR, CHLSQN:
Me. . Mo, 2, founcation, for which I'd like to voir dire.

TH= CORT: You ray.
“CIR CIRE EMAMINATIQN 3Y MR. OHLSON:

Q. Thank yeu.

Your Honor, two cbjections. Relevance,

Sir, the cameras that we're talling
abcus nere, what numoers were they?

E. No. & and No. 11.

Q. They're part of & system that wes donated by 2
casirc, is that correct?

A, Yes.

9. And the casino is located in Nevada, of course.

i, Yes.

Q. WVhat casine was it?
L. I believe it came throush the Rainbow. I think it

e

was & cooination of the Rainbow, Peppermill, Montego Bay
when they were updating their systems.
. Where are thcse located?

K )

. In Wendever, Nevada. The casinos, correct:
. eah.
Chay,

Ard the time e o

>

those casinos?

KD

. Mountain,

. Mountain time. What you're telling us is chat if
ore looks at the DVR system that is recorded thrcugh the
cameras in the schocl, that that display on the DVR will
show a time somewhere, is that correct?

Yes.

<>

a
A,
Q. 2nd that time is not accurate.
L. It's off.

Q. It'soffbv—

L. Between 47 minutes, 50 mirutes. In that range.
Q. S0 if there isa time — let's say 3:30 p.m. It
3:30 pan. Doss it say so, by the way, in military
tite, 24 hour tire, or ir everybody else's time?

i, Everjbedy else's time.

Zike & digital clock.

Q. It says o.m. or a.n
]

C. Does it say p.m. or a.m.?
L. Yes.

-~
=

A
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N
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Q. Digital clock, .m.oit's
really what time?

A, It would be 2:40 roughly.

So if it says 3:130

'3

Q. 2:40. Okay, You say that ycu reviewsd Mo. 287
L. Yes.

Q. Ar whose recuest?

E. M. Torvinen's.

Q. 2nd did you review it and corpare it with a view
of the VR, what the [VR played?

A. From the video on the DVD I watched that, knowing
what I saw on the criginal from the DR itself, they
identical.

Q. So when did yeu l

wWere

cok at the original?
A, The original was locked at on --
iher: did yeu lock at it?

ther. did T look at if?

©

e

Q. VYesh.
E. March 5th.
Q. March Sth.

. The Saturday.
So scme four morths later you viewed the
Exhibit 36, 1s that correct?

A. Yes.

Q. 2nd you hach't reviewed the DVR in that
intervenirg four menchs.

Lo RN

Lo~
~)

A, MNo.
Q. 2nd vou dicn't review the IVR zfter vou saw he
Exhipit 56, correct?
No. I haven't watched the criginal O
machire since March 3th

from the

Q. You're prepared to tell us here in

today under cath that what is o Od s
cn the DVR four months age?

A, Yes.

Q. Chay. From yeur memory.

A, Yes.

Q. Did you take any notes when you first looked at
the IVR?

A. Yes.

Q. Did you? Vhere are they?

A. T believe Mr. Torvinen -- I gave them to Detective
Burnum on the Monday when thev came and got The systen.

Q. Monday. then did they get the systam?

3. It was Monday merning right before Zirst hour.

€
[P

).

7012

{

v

Q. You didn't produce txhibit S, &
Q. Ardit's true, isn't it, —hat Exhibit 56 contains

a combination of the views from two dffer
rignt?

rent Caveras,

TE

k. Yes,
Q. So how ac we krow by looking at Exhibit
Cameras were -- What cameras are recorced there?

56 what

%, Vhen the plaver cames W, you will see on the left
hand side of the colurm, it will have the time stamp and
the camera nurber.

MR, CHLSQN: OCkay. That's all I have.

THE CORT: Anything on the voir dire?

YOIR DIRE EXAMINATICN BY MR. TORVINEN:

Q. I do. Do you personally imcw where the cameras
are lecated?

i Yes.

Q. I mean, you can -- cculd you walk into Elvo —- I
Tean, the West Wendover Junior High Schocl and if I said
show me Camera 8, cculd vou take me to it physically?
A, Yes.

Q. And poirt zc it on the ceiling?

A, Yes.
Q. Could vou de the same for 112
A, VYes.

Q. and are you familiar with the views that those —-
physical layout or views that those twe cameras depict?
A, Yes.
Q. 2rd are the physical views ard layouts that you
see in that imagery, are they accurate in tems of § views
79

this arez and 11 views this area?
i Yes.
$. You're perscrally acquainted with those —
i, Yes.
0. -- physical locations in the school.
.. Yes.
Q. 2And does this imagery depict -- does it depict
rody leaving the scheol at a2 particdlar time?
A, Yes,
Q. Does it depict Micaela leaving the school at a
particular time?
A, Yes.
MR, TORVIMEN: I'11 pass on the voir dire, Your Homor.
THE COURT: All right. Gbjection?
VOIR DIRE EXAMINATIQN BY MR. OHLSON:
Q. What time does it depict Redy leaving the school?
I, I believe on the camera starp it's 5:5¢.
Q. And Micselz?
= Reugnly st £:00.
Q. And rot together.
A Mo
MR, OLSQ: I think fourdation has been laid, Your
Hener, but my relevance objection still stands.
TH CORT: Argument on the relevancy objecticn.
MR. TORVINEN: Your Honor, it shows these two pecple
30
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departing abcut the time -- if you do the calculations,
about the time frame that is after school, shortly after
school, and it seems to me that that's relevant. 2And we
have met our authentication requirement, and that is
something that would establish that it is what it purperts
to be. That is an accurate reflection of the surveillance
vicko.

THE COURT: The argument is on relevancy. The Cowt's
overruling the objection.

MR. TORVINEN: So 5¢ is admitted?

THE COURT: 56 is now aduitted.

CONTINUED DIRECT EXAMINATION BY MR. TCRVINEN:

Q. Counsel, will you load that up and take it to
about 5:56. Well, you get it wp and we'll see it. Run @
first. I apologize, Your Honor. It just takes a while to
lead wp.

THE COURT: All right. For the record I think we're
starting at 5:55:44 secends, correct?

MR. INGRAM: Correct.

THE COURT: Time stamp.

MR, TORVINEN: Yes, Judge.

THE CORT: Okay. Go ahead.

VOIR DIRE EXAMINATION BY MR, OHLSQH:

Q. Your *onor, just to clarify quicily, scre

voir dire. The time stap here, sir, 5:55 p.m., what time

(S RN

is it really in real time?
A. S you're looking at 4 — almest 5:00.
Q. Almost 5:00.
A, Zbout 4:38.
Q. About 4:53 p.m. on March 3, 20112
A, VYes.

Q. Correct? 2And that's the real time that we're
looking at now?

A. That's the camera time.

0. That's the time of the world, the real tire.

A. The real world time weuld be 4:58.

Q. Okay. All right. So the time on there 5:55 is
nt —

A. That's the ahead time.

MR. CHLSON: That's rot real. Thank you, Your Honor.

THE CCURT: Sure. Go ahead.

{Whereupon Exhibit 56 was played.!

CONTINUED DIRECT EXAMINATICN BY MR. TORVINEN:

Q. For the record, he stopped and is advancing the
thing te 6:00. As close as he can get.

THE COURT: I think it was stopped at 5:55:53 seconds.

Q. That's fine.

THE COURT: Go shead. fe're starting when?

MR. INGRAM: It's 6:00:1e6.

Q. That's close enough.

21

S 10

1

11
1z

2
r

14
15
10
17
18
19
20
21
22
23
24
25

THE COURT: It looks like it tome. All right, g
ahead.

(Whereupon Exhibit 56 was played.)

Q. OCkay, you can stop. Your Honor, he's now stopped
Carera 9, and I'm geing o ask him tc close this view and
g to Camera il.

THE COURT: All right. It looks like it stopped at
€:00:50 seconds. 21l right.

MR, OHLSON: Camera time.

TEE COURT: Carera time. These times that I'm calling
out I think are camera time. That's been established by

2 Mr. Chlson through the questioning cf the witness.

MR. OHLSN: Your Honor, while we're waiting for this
to load mey I check cutside for a moment.

THE COURT: Of course.

MR, CHLSN: I just want to poke my head out.

(Wherewpon Exhibit 56 was played.)

Q. Your Honor, the image has come on. I directed
Counsel to move it to about 6 — by the counter, 6:00 even.
As close as he can get to 6:00 even.

THE CORT: 211 right. So that's £:59:34 seconds.

MR. OHLSN: This is Camera 11, Your Honor.

THE COURT: Is this Camera 11?
Q. Yes.
THE CORT: Ckay. Go ahead.

83

(Whereupon Exhibit 56 was played.)

THE CORT: Looks like it stopped at 6:00:21 seconds.
Kjyain, this is the time recorded on the camera. That's
been established is not the actual time. Go ahead.

MR, TCRVINEN: That's it, Judge. Can he close it cut?

THE COURT: You're geing to take 56 out now?

Q. Yes,

THE COURT: You're done with it for now?

Q. Yes.

THE CORT: Ckay. All right.

Q. Yes. Miss Bailiff, we need to get the easel in

place where we can see it. Could you open it up.

Mr. Reamer, would you take cne of those markers there.
It's on the cormer. The first clip we played -- first,
vhere is Camera 9?

THE COURT: He's referring to Exhibit 11, for the
record.

Q. Yes.

THE COURT: Which is in evidence. Go ahead.

E. Camera ¢ is located in front of the wood shop, one
of the classroams deals with the wood shop, and it locks
down the hallway to the southwest doors.

MR. CHLS(N: Your Honor, I can't see it fram here, but
can the record refiect the witness marked Exhibit 11 with a
black marker, and I don't know what he marked on there.

84
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A. 09 and an arrow pointing.

MR. CHLSON: Marked a No. 9?

A, C-9, Camera 9, ard then an arrow pointing towards
the southwest doors.

THE COURT: The record will refliect that.

Q. I'mgoing to show I what's been merked as 76. Do
you recognize what's depicted there?

A, Yes.

Q. Can you hold that w so that we can see it, and
the Court, ard tell us where the deor that you're sayirg
the southwest door is, where do you see that in that
photograph?

A. Right here.

Q. Did you recogrize in Clip 9, the first part of it,
the person who walked down the hallway there and out that
door?

A. Yes.

Q. Who was it?

B. Rody Patten.

Q. MNow, in Clip 11 — first, put the ghotograph down
for a second. Take your marker. Tell me where Camera 11
is located. For the record, Your Horor, he's placed a Cll
on the board and another directioral arrow. Where's the

ront of the school?

THE OOURT: The record will reflect that. It's what

BY

1 CROSS EXAMINATION BY MR. OHLSON:

~o

Q. Thank you, Your Honor. Now, sir, on the Camera 9
view, the only persen I recognize for sure was Kody Patten,
but vou say that you recognized Micaela Costanzo on the
Camera 9 view?

A, Yes.

Q. How did vou do that?

A. By the — she had a black bag on and you can see
the bag over her shoulder.

Q. Couldn't see her face, though.

No.
So it was the black bag that you identified.
Yes.

©

o

(el

. And you saw her on the Camera 9 view exiting the
metal shop and going out the building?
&, No. She never went in the metal shop. She looked

7 in the door and then walked out the southwest docrs.

Q. Cut the southwest door.

A, Right.

Q. Okay. 2nd the Camera 9 view is earlier in the day
than the Camera 11 view, is that right?

A, No. They — it was roughly the same time. About

1 four, five minutes.

Q. They were different times, were they not? I saw
different times on the counter.
87

25

the witness has done.

A, Front of the school is right here.

MR. GHLSON: Could we have the witress mark the -
write "fronc" on where the front of the schocl is.

Q. And did you recognize -~ when you watched Clip 11,
did you recognize the person who walked down that hallway?

A, Yes.

Q. ¥ho was it?

A. Mcaela Costanzo.

Q. ¥hen vou look at Clip 9, can vou see her depicted
again, going back to 8, looking down that hallway?

4, It's fuzzy, but yes.

0. 2nd where was she?

A, She walked to the door of the metal shop, turmed
and then exited out of the southwest doors.

Q. Same door you've identified before?

A, Yes.

Q. And taking the time difference, abcut what time
did she exit the doors?

2. PRoughly about 5:10, 5:12.

Q. Pam.?

A, Yes, p.m.

MR. TORVINEN: You can have a seat agairn. Pass the
witness, Judge.

THE COURT: Cross examination.

A, For —

Q. Carera 9 and Camera 11.
simultaneous.

A. Right, 'cause you can't see her walking through
that.

Q. The times shown on the video -- we can go back and
& them if we want to reload them. Camera 9 and Camera 11
were not the same, were they.

A. 1 don't believe so.

Q. One vas just before 5:00 and one was after 5:00
real time, correct? Matter of fact, you've identified the
Camera 9 time —

THE COURT: 1Is that a yes?

A, Yes.

0. You identified the Camera 9 time as being about
4:56 pum., right?

%, Roughly.

Q. 2nd the Carera 11 time at about 5:15, correct?

A, Mo. I believe I said like 5:10 or so.

0. 5:10. Sc about 12 minutes difference between the
Camera 9 view when you say you saw Micaela looking into the
retals shep and leaving the building, right?

E. Yes.

Q. And the time on Camera 11 when we see her exiting

They weren't

. ¢r going towards the front of the kuilding down the
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hallway, correct?

Q. 2nd then leaving the building.

2 L, MNo. She's walking towards the metal shep. 2 Z. Yes.
¥ Q. Uhich way is she walking? 3 Q. Now, scme 12 minutes later we see Kody Patten on
4 I, She's walking towards -- ¢ Camera 11, correct?
5 Q. The direction of the arrew? 5 . Mo.
S 4, That's the directicnality of the camera. She's 6 0. I'm sormy?
1 walking towards the — 7 % Carera S.
8 Into the camera? 8 Q. Carera 9, same one. About that time, correct?
9 Z. Into the carera. 9 A, Yes,
10 Q. From where? 10 Q. So apout the same time we see Micaela and Kody on
1 A, From the girls locker roam. 11 Camera 9. Roughly the same time.
12 Q. Okay. You assume. 'Cause you cdon't lmow where 12 L, Few minutes difference.
i3 she was walking fram. 13 Q. Okay. Micaela leaves and exits the building.
14 A, Mo, 14 gy goes where?
15 0. All you know is that she was walking fram 1% L. Heexits the same door.
15 somevhere off camera in this area. Right? 16 Q. He exits the same.
17 A, Yes. 17 4. Right.
18 Q. And that was about 12 minutes after we first saw 18 Q. Okay. Later we see Micaela cn Camera 1l coming
19 her looking into the metal shop room. Correct? 19 towards Camera 11, right?
20 A. Roughiy, ves. 20 A Yes.
il Q. And when we saw her first locking into the camera 21 Q. So how did she get back in the building?
22 or into the metal shep room, she evited the building 2 Z. No. On the carera views, Rody leaves first.
23 entirely. 73 Micaela leaves second.
2 i, Yes. 24 Q. Right. They're both out of the buildirg.
2 Q. ¥e don't know how she got back in. She didn't 25 %, Right.
39 91
1 come back in the same exit because it would have shown on 1 Q. But then we see later on in real time we see
2 3, correct? 2 Micaela back in the building walkirg towards Camera 11.
3 A, Yes. ? how did she get back in?
4 Q. So we don't know how she got back in the building. 4 A, No. I con't think the times are — the times were
5 A, If she care back in. I don't know. 5 ali —
6 Q. Well, she had to have come back in because we saw 6 Q. I'm just going on what vou told us.
7 her leave the building on the Camera ¢ view at 4:58, 7 L. Right. I could be off a few minutes because of
2 correct? ¢ the time difference.
g A. Right. 5:58 on the camera time. 9 Q. There's more than a few minutes because you told
10 Q. You say that you recognized her fram her bag on 10 us that the Camera ¢ time was roughly 4:58 and then --
11 the Camera $ view which was shortly before 5 p.m., correct? 11 L, 5:58.
12 A, Shortly pefore -- well, on the carera time, yes. 12 Q. Camera time.
12 Q. On the camera time. On the real -- 13 A, Camera time is 5:58.
1 2. In the real time, no. Real time would have 1 Q. Real time is —
15 been — 15 A. It's geing to be 4 - it's going to be —-
16 Q. Shortly kefore five. 16 Q. We can go back 50 minutes.
17 A, Would have been 5:58 camera time. If I back it wp 17 L. Caera time was 5:58.
18 50 minutes, then I misspoke and it was actually 5 -- cr it 18 C. Right.
19 vas after 5. 19 A, Okay. Sowe're --
20 Q. Okay. Little after 5. 20 ¢. 5:08.
2 A, Yes. 21 E. Roughly 50 minutes back would be 5:08.
2 Q. What we saw, you saw her -- or vou saw her, I 2 Q. So at 5:08 what you're tellirg us is you see
23 didn't see her, but you saw her looking into the metal sheo 23 Mcaela leave the building, correct?
24 as shown on Camera 9, correct? 4 E. Yes.
25 L. VYes. 2% Q. End you see Fody leave the building at 5:08.
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Roughly 5:(€.

-~

A, I would have — again, T would prebebly have o

W
p)

lock at it again tc leck at the tires and make sure, out
from what I've seen, ves.
Q. Roughly the same time, righz? lMczels first, then

Rody, Right?

A. No.

Q. nody first.
A, Yes.

Q. Then Micaela.
A. Yes.

©

ind not together.
Ne.
New, wou will agres with me, won't vou, that the
scere con Camera 1! is later than the scene on Camera 2.

A, Yes.

Q. Okay. By about, 35 yeu told us, about 10 minuzes,
12 minutes.

A. No. It shouldh't be that. It was 3:38 onthe
carera time. When we see Micaels come it was 2:00.
. S it's twe minuces.
. Couple minutes difference.
. Twe minutes.

e

©

©

O o

Yes.
e've already seen Micaela leave the building, and

© w

33

then we see her again walking down the hail two minutes
later. Correct?

Q. Has to be. Has tope. Right?

L. 'hat you're —- the views are — ou're seeing ore
hallway and then another. The time where we see her at the
metal shep was slightly before the time she comes througn
that haliway and then exits the bulldlm;.

Q. I weuld agree with you except that this view is
later in time than this view. If this vies was earlier in
time, I'd agree with you. Except this view is later in
time, correct?

A. At the time we see Micaela?

Q. Yeah. Walking tovards us is later in time than
the time we see her exiting the building and Rody exiting
the buz.ldlrg
. But you camnot see Miczelz exiting on Caverz il.

. No, you can't.

. Rigne.

Right. But it's later in time.

. Not by much.

Doesn't have to be ruch, does iz. 3ir, you «Will

O

O
S

©

agree with me that in the Camera 3 view we clearly ses Nody

Patten. He's recognizabie, isn't he.
A. Yes.

Q. ¥e'sa distinctive person. He's tal
R, Yes.
Q. 2Ard he has red nalir,

A Ves,
2. 2rd so we see him on Camera 3.
L. Ves.

©

Carera 11 we clearly see Micaela Costanze, don't
A, Yes.

Q. Now, neither one of them looked to be in a

parzicular hurry, cid they.

A, No.

C. Neither one of them lcoked to be scared or running
zay from anyors, cid they.

A No.

Q. Neither cne of them locked <o de particularly
stressed, did they.

A Ne.

Q. Both of them looked pretty casual, isn't that

T

&, Yeah.

MR. CHLSON: That's all I have.

THE COURT: Redirect.

MR. TORVINEN: Your Honor, I want to load the machine
W ajain., There's some confusion here. Load Camera 9.

QS

MR. OHLSQM: Your Honor, are we leading Carera 9

MR, TCRVIMEN:  Yes.

MR. CHLSQN: Yeur Heror, I'mgeing to ask that once we
have Carera ¢ lcaded, and Counsel finishes with his
cuesticns on Camerzs ¢, that I be allowed to examine on
Camera @ before going to 11 50 we don't have to —

MR. TORVINEN: Sure.

MR, OHLSQM: -- go through the relcading process on
oezh and go back and do it again.

MR, TORVINEN: Sure.

THE COURT: That request is granted. I think that
would be easier to handle it that way, for sure.

MR. TORVINEN: It's loaded, Judge.

THE COURT: You're starting at 5:55:44 seconds,
Camera 9. All right. Mr. Ingram says yes. Gc ahead.

{Wherewpon Zxhibit 56 was played.)

MR. TORVINEN: I'm going to ask him to pause it so we
car write these times dewn when the person identified as
rody Patien appears in the photograph.

YR, CHLSN: Can we <‘op iz here, please.

MR.OINGRAM:  5:56134,

Start it w again. Step it.
MR. INGRAM: 5:56:57. Still Camera 9.




o

o

REDIRECT EXAMINATICN BY MR. TORVINEN:
Q. Mr. Reamer, using your calculation of {7 minutes
off, so what time is it right ncw?
L. 47 minutes back would be rcughly 2:15.

—

- Te maiwm - - 3 DR
wasn's dolng my math very well

Q. 47. ¥hat time dc you get?

MR, OHLSON: I get 5:09.

THE COURT: Tell vou what, I'1l hand the witness a2
calcularor and we'll get this worked cut.

. Sorry.

Q. Canveu see 117 The calowlator, D omeam?
A, Yes. S:(S.

L)

Now, Counse’, would you advarce it to ¢:00 ever,
ard then start it p again.

MR, INGRAM: 5:59:21.

Q. Step it. that's the time now? Would you recite
the time? I can't see it, Counsel.

MR, OHLSON: ¢ and ZZ. 2300 ang 22 secencs.

2. MNew start it wp, and when she walks cun the door,
I wart \ou T 5tep it. Stop it hat's the time now?

A. 6:00:46 seconds.

Q. So what time would you make that with your
47 minute difference?

just step this back, Mr. Ingram? I mean, you're using the
mouse £o move that scroll bar. Can't it be just stepped
back in reverse?

‘R, TORVINEN: I cidh't have geed iuck with that when
T oried = use those zcntrols.

Q. et me ask nim the questicn cn this.
THE CORT: Cc zhead.
Q. that's this? Right here?
. Eppears to be a persen.
It appears o be.
VYeah.
. Trom the size it could be a Shetland pony,
suidn't it Ora &g,

e

KERN )

[ @]

A, T don't - I weuldn't say that.

Q. Or arcther kind of nonperson beirg, isn't that
right? You can't really tell what it is, can you?

A, I can-- if you look on the left hand sice of the
irage, vou can see the black — there's a black —

Q. You can see black something over here, right?
L. Bay. Right.

Q. 3Bur it sppears that <ris imege is no taller than
2. 53y @ the door.

L. Bur vou're also looking at the perspective of the
camera as well.

Q. I'm looking at that picture, and you want to

-
L.

[$2

.14

il
~
i

I JYF 1+ Pelff e khia Yemnma shae o e
Q. End if it was 0:lC:2Z, this mege that you saw

1

starts at 6:22 — can we switch it to ll. Actually —

MR. OHLSON: Weli, before we do that, this might even
simplify things, cculd I have some veir dire at this peint?
Could we go pack to that image?

THE QORT: That was the agreed upon orocedure, SC 3o
aheac. You want to go Dack to the last imege, M. Criser?

MR, OHLSQM: Yes, please.

THE CORT: Ok,
the clesest Mr. Ingram could get.

MR, INGRAM: It's at 5:59:21 ncw.

THE COURT: Go ahead and start it.

VOIR DIRE EXAVINATION BY MR. OHLS(N:

Q. There's an image that's going to came cn here,

sir, right w rere oy the door. Chay?

Yes

e

Q. I want yeu o leck at this image and I want wou 2
consider the testimony you've given this Court earlier.

k. Yes.

Q. Stop. Can we go back two seconds?

MR, INGRAM: It's very hard to go in thet fine of
increments, tut I'11 try.

¢. G ahead. Reep going forward. 3Ster.

THE CORT: If1

e

insist to us under cath that what we're seeing is 2 awan

oeirg that you identify as Micaela Costance.

A, VYes.

Q. Is that what you want to tell us?

k. Yes.

2. And o vou want us to believe that that bit of
testimeny 1s as accurate as everytiing else you've told us?

n.  1€S.

A Te ir mecainTe ta win —har aemind Gv o oand Aen!

. -5 1l 0Cssle.e TO run tnal aCain: oL, andaen't
e ——

MR, INGRAM: What was the time?

MR. TORVINEN: It starcs at 6:00:20. About 6:00:20.

MR. INRAM: There's 6:00:16.

Q. Just run it from there.

THE COURT: Start at 6 ard 16 seconds. Go shead.

Q. Inany event, that imege w& see, ckay, hold it.
Y& see that image first at €:(C and about 24 secends,
rigne?

A, Yes.

Q. Okay. Let's go ahead. 2nd we'll tell you, it
looks like vhatever that image is has two legs rather than
four, correct?

A, Yes.

Q. 2rd that imege was on the camera ro more than

22 secorgs, isn't that right?




B, Yes.

Q. 2nd you insist that that imege is Micazela
Costanzo.

A, Yes.

Q. 2nd no other perser in the world.

A, No.

MR. CHLSON: Fe can go on to 11 now.

MR. TCRVINEN: Wit a minute. Tell me what the time

is now by calculation. What is it? € -- so take ycur 47
minutes off.
A, 53,

[ I SV )

=

MR. TCRVINEN: Pass the witness cn that, Judge.

THE COURT: Mr. Ohison.

MR. OHLSON: Don't look at my notes here.

THE COURT: Mr. Torvinen, did you conclude your
redirect then?

MR, TCRVINZN: Yes.

THE COLRT:  This has been the most broken up redirect
and recross in the history of courts, I think.

MR. TORVIMEN: I pess the witness.

THE COURT: I think we worked it out. RAll right.
Recross.

12 CONTINUED REDIRECT EXAMIMATIQN BY MR. TCRVINEN: 12 RECRCSS EXAMINATION BY MR. OHLSON:

13 Q. MNow let's switch to 1l. §] Q. Now, you previously marked the positicns of

1 MR. INGRAM: 5:59:34, Your Honor, on Camera 1l. 14 Camera 9 and Camera 11, have you not?

15 Q. Start it up. Stop it. Would you recite the time 5 A. Yes.

16 there, Judge. 16 Q. 2nd Camera ¢ is where my finger is pointing here
17 THE COURT: 6:00:04 seconds. 17 as you're facing this on the left side of the diagram,

18 Q. Go ahead. Step it. 18 correct?

19 MR. INGRAM: 6:00:18, 19 A, Yes.

2t Q. & ahead. Stop it. That's all there is, Judge. 20 Q. 2s you face the diagram. And it views the hallway
Z THE CCURT: ALl right. Couple of times stopped. 21 pointing towards the exit, correct?

22 Stopped at 6:00:18 seconds and 6:00:20 seconds is where 2 B, Yes.

23 we're at now. Ckay. All right. Mr. Chison, did you want V] Q. Camera 11 is pesitiored here, correct?

24 to ask cuestions on that as well? 24 A. Yes.

25 IR, CHLSON: Has Counsel concluded? 25 Q. 2nd it's lcoking down this way.
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1 MR, TCRVINEN: No. Mr. Reamer — 1 A, Yes.

2 THE COURT: Go ahead, Mr. Torvinen. 2 Q. Right? 1l is the one we just saw.

3 Q. Now, we just saw -- you identified this person as 3 A, Yes.

4 Micaela, right? 4 Q. And on il you're telling us that Micaela walked
5 A. Yes. 5 towards the camera and turned this corner, and then we saw
6 Q. When she turned that corner, the Court recited as 6 her again on 9.

7 as 6:00:04, so what time would that he? 7 A. Yes.

8 A, 5:13. 8 Q. Exiting the building.

9 Q. 2nd how many seconds? 9 2, Yes.

10 A. 14 seconds. 10 Q. And we saw Kody Patten exit the building about

1 0. 2nd recited the time at 6:00:04 is — what time is 11 four minuces before Micaela did, right?

12 it right now when she turned the correr? 12 A Yes.

13 A, 6:00:20 which would be 5:13:20 seconds. 13 Q. You didn't teach math at that school, did you?

1 Q. 2And then when we were watching Clip 9 and she 14 A, Not on the stand I don't.

5 exited the bullding it was -—- or the irage was 6:00:46 15 Q. What?

16 seconds, right? 16 E. Not on the stand I don't.

17 A. Yes. 17 Q. Or in the classroom.

18 Q. So how many seconds separate those? 18 A, In the classrcam I do, but not on the stand.

19 2. 26. 19 Q. You teach math in the classroom?

2 Q. 26 seconds. Does the image in Camera 9 of the 20 A. I'mnot as rervous as I am in the classroom. 8th
21 person leaving the building come after the image we see 21 graders are a little easier.

2 here? 2 Q. Speaking of being nervous, when you told us that
23 A, Yes. 23 there was a 47 time difference, that's not based on any
24 Q. 2nd they're only seconds apart? 2 scientific method, is it.
25 A, Yes. 25 A. No. That's a rough estimate of time.
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Q. That's a rough estimate that you derived when?

A. 2As far as I know.
Q. Other than the legend, right?

2 Some time ago. 2
3 A, Yes. 3 A. As far as I mow, no. But they all record at the
4 Q. ¥hen? 4 same time,
5 A. ¥hen we found out that there was an odd time in 5 Q. Well, they're all running.
¢ when we saw the carera looking — 6 %, Right.
7 Q. Years ago or ronths ago, days ago? When? 1 Q. Yeah. On some real time, right?
8 A, Years ago. g B Yes.
4 Q. Ckay. And you cetermined that by lcoking at the 9 Q. Which is different from some camera time.
1) carera and watching the camera record classes peing cut 10 L. Yes.
1t based upon the doors opening. 11 Q. By an amount that we're nct sure of.
12 i, VYes. 12 k. Rpproximetely, ves.
1 Q. So vou roughly determined that we were 47 minutes 13 Q. Okay. "Approximately" is a good word, isn't it.
14 off. 1 A, It's a rough estimate.
15 A. Yes. 15 Q. You don't teach rough estimates in your math
16 Q. 2nd you told us earlier that we were 47 minutes to 16 class, do you?
17 50 minutes off. 7 A, Depends cn the topic.
18 R, Yes. 18 M. CHLSN: That's all T have.
19 Q. Okay. That's still a rough estimate, isn't it. 1% MR, TORVINEN: At same point in time -
2 L. Yes. 20 THE CORT: A1l right. What are we doing now? Are
2 Q. Mot based on anything scientific. 21 you recalling him?
22 A. No. 22 MR. TORVINEN: Yeah. Can I recall him?
2 Q. Ind you could be wrong about the 47 minutes, 23 THE COURT: Recall him. Go zhead, direct examination.
24 couldn't you. 24 You're still under cath, I'll remind you. Go ahead.
25 A, T cculd be. 75
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1 Q. Ckay. Ycu've never -- you've never dene anything 1 JERQME REAMER,
¢ to assure yourself that the times that are recorded cn 2 produced as a witness at the instance of the Plaintiff,
1 these cameras, Camera 11 time, £:00:20 p.m. was the same 3 havirng been previously duly sworn, was examined and
4 time as shown on Camera 9. In other words, that the § testified as follows:
5 cameras were operated in sync as far as the time that 5 DIRECT EXAMINATICN BY MR. TCRVINEN:
6 they're showing is concerned. 6 Q. Ar some point in time when do you rememboer
7 A. I've rever touched the cameras at all. 7 being — becoming cognizant that there was an errcr in the
§ Q. So you don't know if they were or not? We krnow - 4 displayed time?
4 that the camera time is different from real time. g A, At least a couple years age.
1 A. Right. 10 Q. 2nd when you became aware of that, did you
1 Q. Correct? 11 undertake scme steps to calculate vhat that error vas?
12 A. Yes. 12 A. I asked the principal and the vice principal.
13 Q. 2nd not because of Pacific time versus Mouncain 13 Q. Did you ever look at a clock?
14 time. For same other reason that we don't know about, 14 A, To see what the difference was?
15 right? 15 Q. Yes.
16 A, Yes. 16 A. Yes.
17 Q. 2nd we don't lnow whether Camera 11 shows the same 17 Q. 2 clock that you believed to be displayirg the
16 time similtaneously as Camera 9 does, & we? No one has 18 accurate time?
19 checked that. 19 A, Yes.
2 A, They &l record at the same time. 20 Q. 2And did it comport with this time difference that
21 Q. But you've never checked that, nave you. 21 vou've been testifving about?
22 A. No, I quess I haven't, no. 22 A, Yes,
23 Q. ¥e lnow that the time is off, but we don't know 23 Q. 2nd has it ever changed?
z4 wvhether or not in being off all the cameras are together, 4 A. Mot to my knowledge, no.
25 do we. 25 You have occasion to review this, the surveillance
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system, on a fairly — how often do vou have occasion to
ook at it for any reason?

A. Couple times a year.

MR. TORVINEN: That's all I have, Judge.

THE COURT:  Cross examination.
CROSS EXAMINATION BY MR. CHLSON:

Q. Will you look at -- let me look at it for you.
vhen it says "time" up here in the correr, this is the view
that we would have on the DVR machine, correct?

THE COURT: The record will reflect the identification
of the Defendant, Mr. Patten.

Q. InMarch of 2011, did vou have an interest in or
cr. a vehicle?
Yes.

I
l

Q. Could you tell me what that vehicle was?
2, 2006 Chevy Trailblazer.
Q. I'mgoing to show I what's been marked as 8, 9 ard

10, Would you just look at those thotograghs and tell me

10 A, Yes. 10 when you have finished.

11 Q. Fhen it says "time" here, does it say Eastern 11 A, Ckay.

12 Standard time, Central time, Mountain time or Pacific time? 12 Q. Do you recognize the vehicle in the photographs?
3 A. No. 13 A, Yes, I dbo.

1 Q. So we don't even know what times these are in sync 14 Q. ¥hose is 1it?

15 to in temms of time zones, do ve. 15 k. Mine.

16 A No. 16 Q. Inthe first few days of March 2011, did you have
1 Q. Could be any of them, couldn't it? As far as you 17 an cccasion to loan that to scmeone?

18 know. 18 A Yes, I did.

19 A, Yes. 19 Q. And who did you loan it to?

20 MR, CHLSON: That's all I have. 20 A, To Kody.

2 THE COURT: Redirect. 2 Q. What day of the month vas it, if you recall?

1 MR. TORVINEN: Nothing based on that, Judge. 22 L. March 2, 2011.
23 THE COURT: May Mr. Reamer be excused? 23 Q. What day?
“ MR. TORVINEN: i'd like him held. iz Z. March 2nd. Do I need the calendar again?
% THE COURT: You're held stbject to recall, Mr. Reamer. 25 Q. Bear with me, Judge. Did vou testify on a

108 ill

1 Please have a seat outside the courtrcem. Remerber the 1 previcus occasion that it was March 3rd, Thursday? Do you
2 rule of exclusion. Thank you. Mr. Torviren, next witress. ¢ remenber testifving to that?

1 MR. TORVINEN: Wendi Murphy. 3 2. Yes. I don't have & calendar in front of me, so I
4 THE COURT: Watch your step there, please. Raise your 4 don't lnew for sure. Sorry.

5 right hand. 5 Q. I've been doing this for 30 vears and there ought
6 WENDI MURPHY, 6 TO De a better way to do it. Let me show you what's been
7 produced as a witness at the instance of the Plaintiff, 7 marked as Exhibit 1.

8 having been first duly swom, was examined and testified as 8 A, Thank you.

9 follows: 4 Q. 12 month calendar. Does that assist you?

10 THE COURT: Flease have a seat. Mr. Torvinen mey 10 A, Yes. Thank you.

11 proceed. 11 Q. What day was it?

12 DIRECT EXAMINATICN BY MR. TCRVINEN: 12 A, March 3, 2011.

13 Q. State your full name and spell your last for the 13 Q. Do you know what time of day it was?

14 record. 14 A, It was around 12:40.

15 A, Wendl Muphy. We-n-d-i M-u-r-p-h-y. 15 Q. 2nd where were you located when you lent it to

16 Q. Bear withme, Judge. Ma'am, are vou acquainted 16 him?

17 with a person by the name of Rody Patten? 17 A. In Wendover, Utah.

18 A, Yes. 18 Q. Specifically do you recall? Fhere were you

19 Q. Is Rody Patten in the courtroam? 19 physically located in town when you surrencered the vehicle
20 L. Yes, he is. 20 to nim?
2 Q. Would you point to that person and tell us what 2 L. 147 Second Street, Apartment 239, Wendover, Utah.
22 he's wearing. 22 Q. And how did Kody get to that location?
23 L. He's right there. He's wearing the red shirt. 3 2. T picked him up from school and went to that

" Q. May the record reflect that identification, Your 24 locaticn and where he took the vehicle.

Honor?
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Q. Can you tell me at the time that you surrencered
112
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Q. 2nd did there come a time — when did you
physically lav eyes on your vehicle again?

A, Zoout a quarter to ten in the evening.

Q. Where were you goirg?

A. I was taking Kandace to work at the Truckers
Tounge, and then I took Tori and Kedy to Toni's house.

Q. 2nd when you say "Randace", to whom are you
referring?

A. Kandace Christiansen.

@. 2Znd once you had — where did you take Rody and

1 Tond?

2. To Toni's house.
Q. Do you remerber the address?
L, I don't know the address., It's in Desert View

, Trailer Park.

114

1 the vehicle to him on March 3rd what the condition of its Q. Do you know whose residence it is, adult-wise?

¢z exterior, the outside of it was? A Yes, I do.

3 A. It was clean, washed from rain the night before. Q. Who is it?

4 Q. MNow, was it eventually returred zo vou? A. Claude and Cassie Fratto.

5 A. Yes. Q. And o they have some relationship with Teni?

§ Q. 2And when did that occur? A, Fer parents.

7 2. That same evening, about 5:30, 8:45. . Now, after vou dropped Kody and Toni c©ff, you vwent
0. there were you located at the time? where?

9 A. The same residence, 147 Second Street. A, To my house.

1o Q. 2nd was anybody with Mr. Patten? ¢. Now, do you work?

11 A, Toni Fratto. A I do.

12 Q. I show you what's been marked as Exhibit 3. Do Q. And where do you work?

13 you recognize the person depicted in that ghotograph? L. Peppermill Hotel Casino, front desk.

14 A, Yes. Q. Is that the same time, March 3rd, the same place
15 Q. Wro is it? you worked?

16 A, Toni Fratte. &, Correct.

17 Q. Move for the adrission of Exhibit 3, Your Honor. Q. So what time do you usually go to work?

18 MR. KMP: No objection, Your Honor. A. At that time it was my second day of work, so I
19 THE COURT: 3 is admitted. 9 was training, so it was between eight and nine.

2 Q. ZXgain, how long have you lived in Vendover? Q. Did you utilize your vehicle that next morning?
n A, Twenty-one years. A, Yes, I did.

n Q. So when you talk about a time, what time zone are Q. And did you notice anything different about its
23 you talking about? exterior?
2 A. Mountain time. E, Tt was just dusty.

25 Q. So mow, what time was it that the car was returred Q. Did you lend that vehicle to anyone else that day?
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1 to you? 1 3, Yes, I did.

2 &, Around 8:3C, 8:45. 2 Q. And to wham did you lend it?

3 Q. Now, did vou ohysically see it at that point in 3 2. To Kandace Christiansen.

4 time? i Q. 2And what time did you meet up with her?

5 A, M. 5 2. It was arcund noon. Lunchtire.

6 Q. Vhen Mr. Patten arrived you said he was — you 6 Q. 2nd so I quess I want to meke sure. So you went
7 said you saw Toni Fratto. 7 to training that moming at 8:30.

8 i, Correct. 2. No. I went to work.

9 Q. ZAnyore else? Q. I'mgetting confused. You said you were in

10 A No. raining.

E. T had just started, so I was training the job at

2 work &t the front desk.

Q. Okay. 2And I kind of understood that there vas a
different time freme associated with that. What time did
you start work on the 4th? What time of day?

L. Onthe 4th?

Q. Right.

L. Eight, nine. I don't know for sure. I don't have
the schedule.

So did you drive to the Peppermill?
Yes, I did.

Or wherever it is.

Yes.

©

O

Znd then at some point you lent the vehicle to

, handsce.
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A, 2t lunchtime, ves.

Q. And did you drive to her house? How did you get
it to her T guess is what I'masking vou. Do you remerer?

3, I pelieve I went ard picked them up for lunch, her
and Jeff up for lunch, and then they Took

Te bach e the
Feppermill, and they went o &0 lawndry.

Q. Now, at some point on the dth if veu look at the
4th vhich is a Friday, is it not?

A. Yes.

Q. Were you appreached by law enforcement officers
about wanting to look at vour vehicle?

Q. D you rememper wWho trat was?
A, Hilaker ard Zbrars.

Q. 2nd yeu were at the front desk?

A. Yes.

Q. And where vas your vehicle at that point, do vou
remenber?

A, With Kandace ar the Buena Vista aparcment
laundromas.

Q. Dic you contact rer?

L. Yes, I did.

Q. Did you ask her — request her t¢ bring vowr
vehicle somewhere?
A, Yes.

©

what did you ask her to de?

A, To bring the vehicle back to the Peppermill.

Q. Now, did you sign something for —

L. ves, I did.

G. 1 show you what's been marked as Zxhibit 19, Do

SU resognize tnatt

hat is it?
It's the consent to search my vehicle.
Is that your signature on it?

. Yes, it is.

©

o

<> o

. Now, when is the next time that vou perscnally saw
Tar MeTSr vehicle — were you present when it was

A. No, I was not.

Q. ¥hen's the next time that you personally had
contact with your vehicle?
. At five p.m.
. How did that came to pass?
.. ~andace picked me up from work.
. Okay. 49, Cournsel. I'm going to show yeu what's
peer. merked as Exhibit 49. Do you recognize that object?
.. I saw it in my vehicle after it was searched.

0

pa

O

pl

Q. Where was it located when you first saw it?
L. Insice the cake pan that I placed in the vehicle.

118

Q. Tthere did vou request her o bring it?

A, Officer Zprams asked for me tc ash -

MR. NOF: Cbjection, Yeur Horer.

A. Bring them -- to drive my car —-

MR. KMP: Objection, hearsay, Your Horor, and ask
that it be stricken.

Q. Regardless of where it originated, did you make —

THE COURT: What's the response?

Q. I'll submit iz, Judge.

THE CORT: It's a question. It's a question he's
asking her.

MR. TORVINEN: Well, he cbjected tc my question. He
objected to —

THE COURT: The testimony was about the officer asking
. her a question.

Q. Right. Znd I'm sdmitting It. It's oray. You
can disregard what the officer said.

THE COURT: Okay. Well, sinoe it's beer suomitted by
the Prosecutor on the issue, the Court will go ahead ard
strike the testimony about what the officer asked her. The
Court won't consider it. Next question.

Q. I don't want to know anything that somebody else
said to you. Did wou perscnally make a request of her
relative £o your vehicle at that point?

A, Yes.

Where was The cake pan locared?

€ KD

In the bec: seat.
Ind on what cay did you first see that in your

L)

venicle?

A, On Friday, March 4, 2011.
What time of day?
Five p.m. when I got off work.

©

© g

Now, to yeur knowledge, was anything like
Zinit <8 in your vehicle when you loaned it to
Mr. Patten?
A, No.
. Already in it.
. Not to my knowledge.
. Was there anything like that in it when you loaned
it to Randace the next morning?

A No.

Q. Now, dic your vehicle have a shovel in it?

4. It did. It was an emergency roadside shovel. It
vas plastic with a metal handle that snapped together.

Q. I have them out of order, Judge. Hang ona
second.  Your Honor, I'mnot finding one of the exhibits I
marked. Here we go. I'mgoing to show you what's been
rarked as Exhibit Ne. 12. Do you recognize anything in
that photograph?

»

A, Yep.

y

O O
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1 Q. What do you recognize?
P A, The plastic shovel, the handle, my blanket, the
Is that — ¢

1 e

your knowledge, was that the only
;. shovel that w&s in yo

I venicle?

¢ i, Yes, sir.
i Q. Do you krow what Zip ties are?

2 A, Yes,

a Q. ¥ere there any —- to your knowledge, were there

1 any zip ties in your vehicie?

1 k.

0 Q. vhere were They located?
k. In che bex in

1 e

L4 e

sir.

Yes, they were.

the trurk,

ihat box is that?

Tne box that's in the trunk in the picture.
16 Q. Ckay. New, were you approached again by law
17 enforcement concerning vour vehicle?

15 A

18 A, Yes.

G Q. When did that ocour?

i i, Saturcay morring.

/i Q. Tirst let's make swe that I understand. “hen &d
20 ou get your vehicle fram randace back?

Friday the 4th at 5:00 pan.
24 Q. And was it in your custody until you were
2b gpproached by law enforcement?

[N
-
o

i, Yes, it wes.
~

4 o

1 by law enforcement?

A, Saturday merning, March Sth.

5 Q. Do you remeber about what time?

It was about 8

Q. 2nd did you — agzin, were vou ashed to reguest ¢

6 L, :30 in the mornirg.

4 a consert of its selzure?

3 ., No, not at that tire.
1 ¢. Did you sign a consent?

1 i, later in the day I did.
i Q. ¥hen did you do that?
1 A, 1 believe about 1:30.

14 Q. I'mgoing to show you what's beer marked as 27.
15 Do you recognize thet?

i A, Yes.

17 Q. vhat o ou recogrize it as?

1y A. That's arother consent 0 search, tut thev

14 actually took my vehicle.

2 Q. End yeu say that was later in the morning on the
21 5eh?
L Z. That was in the afternoon actially?

g Q. That time? Did you -- is your signature cr. there?
24 i, M sionature is o there. I don't see a time.
25 Q. Ind wro were you dexiing wizh when, 17 wou recall,

e

Ind when was that again you were again appreached

when you surrendered your vehicie?
A, Officer Hillaker.
MR, TORVINEN: I'l1 pass the witress, Judge.
Trz COURT: inaticr.
CROSS ZACNATION 3Y IR, KUP:
Q. MisslMurpny, I oweEn
sigred the consent to search, and this weuld be the second

o~ = A q
LICSS examt

this uc, You

consent to search I'm speaking about, after your vehicle
had already been seized by the police?

A No.
. Chay.

©

A, The second censent to search was when they

.

aczually took my vehicle.
A:30 with the dog, search and rescue deg, I v&s not
asved o sign anything at that time to search my vehicle
wizh the dog.

Q. And so they searched your vehicle Saturday mornirg
at 2:30.

i. Ves, sir.

then — they cate in the morning
abous

Q. Using a dog.
~ Yes, sir,
Q. But then when they left, you continued o use your
venicle.
A, I went to work, yes.
Q. Okay. 2nd then it was later in the afterncon when

P

L

cV’ "‘_‘r")
L, VYes, sir.
Q. ird that was during the time that you were at

they ccntacted -

A, Yes.

Q. And at thas time they seized your vehicle.

£. Correct.

2. Chay. Vere you present at 8:30 In the morming

when they searched your vehicle?

. Yes, sir.

Q. So you watched the search?
THE COURT: Is that a yes?

.. Yes, sir.

. What did you observe them do?
.. They asked me to roll the windows down, open ail
“he Zocrs and the truni, and the dog handler drepped 2
ciece of cloth, I pelieve it was, and then

o

OO

.

the dog searched
Tarsuch my car.

Q. Clay.
wour vehicle, it would appear. Is that correct?

A, TYes.

Q. Who drives -- or in the pasc, I'm gomg to =y

pricr <o March 3xd of 2011, whe hacd o

Now, there's a numoer of people that borrow

1on TC Dorrow your
A My children. I have two adUit —- TWO TEENAGRIS,
4
y. |

A

12
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-

and Kandace 'cause her car had just breke down and she

Q. When did you do that?

? rneeded transportaticn. kody, Christian. 2 . When did I ask him to do that? When I gave himmy

3 0. So five? 3 vehicle.

{ A, Friends, probably. q Q. So you knew that you would be there later in the

5 Q. Possibly more? 5 day

6 A No. b A, Right.

7 Q. S zpprovimately five pecple. 7 Q. 2nd you left him with the vehicle at approximately

8 L. Well, my husband, probably, toc. § 12:47?2

9 Q. So half a dozen people borrowed your vehicle. 9 E. Correct.

16 Z. Right. 1t Q. So when he returned the vehicle at 8:30, did you

11 Q. 2nd how frequently would they borrow vour vehicle? 11 speak with him?

12 4. If they need to borrow it, I let any cne of them 12 4. Yes.

13 borrow it. 12 Q. 2nd you said Toni was with him?

1 Q. Did you always -- did you lock vour vehicle? 14 2. Correct.

15 R, Yes. 15 Q. 2And can you — would you characterize their

16 Q. So vhosver borrcwed it had to come to you to get 16 demeanor as out of the ordinary?

17 the keys? 17 A. Mo, it was not.

18 A. Correct. 18 Q. This Item 49 that Mr. Torvinen showed you, you

19 Q. Cr are there other keys that are out there? 19 testified that that was not in your vehicle prior to you

7 E. MNo. There's only one. 24 loaning it to handace.

1 Q. One set of keys. 2 L, Not to my knowledge.

2 A. The one set of keys that's with the vehicle. 2 MR, KMP: That's all I have, Your Honor.

23 Q. Okay. Did you happen to take an inventory pricr 23 THE CORT: Redirect.

24 to March 3rd of what personal property was in your vehicle? 24 REDIRECT EXAMINATION BY MR. TORVINEN:

25 i, No. It was just by memory. 25 Q. Between the 3rd day of March when you surrendered
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1 Q. By nemory. ; 1 the vehicle to Mr. Patten and the 5th day of March when law

? A, VYesh. ‘ 2 enforcement seized it, did anyone other than Kandace — did

3 Q. Okay. And fram tire to time would other pecple © 3 you lend it to anyone other than Kandace?

4 leave things in the wehicie? L4 A Mo, I did not.

g 3. Yes. tg 0. 2nd you mentioned a Jeff. &nd do you know that

6 Q. You were not present during the first search, is i ¢ person's last rame?

7 that correct? Pl A, Patten.

8 A. No, I was mot. 8 0. And now, on the 3rd when did you — on the 3rd of
9 Q. I want to go back to March 3, 2011. You were at ¢ lMarch 2011 when dic you expect or did you expect once you
10 your residence at 8:30 when the vehicle was returned? 10 had lent it to Kody it to be returned? Was there an agreed

11 A M. 11 upen time by which it would be returned to you?

12 Q. Is that correct? Whose residence were you at? 12 A, By five.

13 A, At Jeff and Kandace 13 Q. Five p.m.?

1 Q. Ckay. And who are Jeff and Kandace? 14 A, Yes.

15 2. Jeff Patten and Kandace Christiansen. 5 Q. 2And you didn't see it at 9:45 thereabouts returned
16 Q. 2nd are they just friends? 16 to Mr. Patten's house.

1? A, Yes. 17 A, Correct.

18 Q. Wy were you at their resicence? 18 Was it 8:45 or 9:45?

19 A. Because I was going to be going cut of town to 19 E. When I saw the vehicle?

20 Sait Lake. The persen I was going with had been called in 0 Q. Yeah.

21 to work, and so I didh't go to Salt lake, so I just stayec 7 A, 9:45,

22 with Jeff and Kandace. 2 Q. 2nd they'd been —- and Mr. Patten, Kedy and Toni,
23 Q. Did you instruct Redy to retum jour car to 23 had been at the residence for how long when you walked out
24 Kody — to Jeff and kandace's? 24 and saw your vehicle?

25 A. Yes. 25 E. Rrourd an hour.
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Q. So between the time — between 5:00 wnen you
expected it to be returned to you and when it was brought
back to Randace and Jeff's residence, had you contacted
Kody about the wheresbouts of the vehicie?

{Recess taken.)
THE COURT: We'll be back on the record for Case
(R-2011-0300, State of Nevada, Plaintiff, versus Toni
Collette Fratto and Kedy Cree Patten, the Defendants. The

5 A. Yes. 5 State's again represented by Mark Torvinen, the Elko Courty
b Q. How many Times? ¢ District Attormey. Mr. Patten is back in court with his

7 A, Several. 7 attorneys, John Ohlson and Jeff Kup. We're continuing on
8 Q. Vas that -- by what means of comunication were $ with the preliminary hearing. Now it's my understanding

3 you usirg? 4 that the next witness to be called is Dr. Clark, correct?
10 A, Text. 10 MR. TORVINEN: That's correct, Your Honer.

11 Q. Only teut? 11 THE CCURT: Then of course as part of this, the

12 2. Yes. 12 District Attorney I'm sure will be showing autopsy

13 Q. [id you ever speak to him personally? 13 photogrerhs to Dr. Clark, correct?

14 A. Mo, not during that. 1 MR. TORVINEN: Correct.

15 Q. Did you get replies to these textural questions? 15 THE CORT: Some of which may be the same as what was
16 A. Yes, I did. 16 covered when we had Miss Fratto's preliminary hearing.

17 Q. 2nd but you didn't see the —- you didn't actually 17 MR, TCRVINEN: Correct. They're the same exhibits,

18 see the vehicle until shortly — or an hour after they 18 Judge.

19 showed wp at Jeff's house. 19 THE CORT: All right. Some of those, of course, can
20 A. Correct. 20 ke, for iack of a better temm, gory. Some I recall

21 MR. TORVINEN: That's all I have, Judge. 21 cepicted a body that was unclothed, and I'm concerned about
2 THE COURT:  Recross. ¢z that, given the media in the courtrocm, as well as a lot of
23 RECRCES EXAMINATION BY MR. KUMP: 23 other people. I have the power under NRS 171.204 to

2 Q. You got back in the vehicle at roughly 9:3C, is 24 exclude those pecple from the courtroam. Last time we —-
25 that correct? 9:30, 9:45? 25 nonrecessary pecple fram the courtroom.
123 131

1 3, Yes. 1 last when we had Miss Fratto's hearing, fortunately we
2 Q. Did you rotice anything unusual about the interior 2 were able to use Juage Puccinelli's courtroom and we could
3 of the vehicle at that time? 1 do it in a way that I think was discrest given Dr. Clark's
4 2. Mo. The interior was basically spotless. There ¢ positicn in the courtroom and my position. I don't know if
5 weren't any dirt, debris, weeds, anything. 5 we'll be able to do that with this. So 1'd like to hear

6 Q. Bur was ir other than you had left it when you 6 from Counsel on what Counsel's position is. Mr. Ohlson, go
7 left it with Kody earlier in the day? 7 ahead.

8 A, No. Nothing other than nommal. 8 IR. CHLS(N: Counsel and I have talked about this,

9 MR. KMP: Ckay. That's all I have, Your Horor. 9 Your Henor. And first of all, I suggest that Counsel

10 Thanks. 10 identify all the photos he wants to use prior to the

1 THE COURT: May Miss Murphy be escused? 11 testimony of Dr. Clark. I'll stipulate to them for the

2 MR. TORVINEN: Not right now, Judge. 12 purpose of this prelim. Regardless -- if this were & jury
12 THE COURT: All right. You're neld subject to recall. t13 trial there might oe some that I would talk about. I'll

14 Please have a seat outside the courtroom., Remenber the 5 14 stipulate to them.

15 rule of exclusion. Thark you. All right. It's now 12:04, i1 Secendly, we previously agreed that I would stipulate
16 Do you want to take a lunch break today, Counsel? ! 16 that the autopsy was performed on Micaela Costanzo. 2nd

17 MR. TORVIMEN: I'mat the Court's pleasure. Although i 17 there is a further stipulation regarding identity of the

18 I would tell the Court that I told Dr. Clark to be here as 118 deceased.

19 soon after 1:00 as possible. That's up to veu. 19 MR. TORVIMEN: It's the stipulation simply recites

20 THE COURT: All right. Then let's break. We'll 20 that for the purpeses of the prelim it is a matrer of fact
71 reconvene at 1:05. Is thet all right for you, Mr. Ohlson, 21 that the person upcr: whom the autopsy was performed on the
2 M. Rap? 2z Bth of March is Mcaela Costanzo.
23 MR. OHLSON: That's just swell, Your Fonor. 3 MR. OHLSON: 2nd my suggestion --
24 MR. TORVINEN: What time was it you want To reconvene’? u THE CORT: That was filed on July 25th and I have,

25 THE COURT: 1:05. One hour from row. 25 for the record, reviewed that stipulation and of course
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will accept it. Mr. Chlson.

MR, OHLSON: My suggesticn is that the witress be
alowed to refer to the photes. We've seen the photos.

End be allowed to refer to the phetos to herself on the
witness stand. And then those photos can be repackaged and
given to the Court, since they will be admitted into
evicence anyway, to the Clerk, and Your Honor can refer to
them as we're going along if there is arother set.

MR, TORVIMEN: That's all there is.

MR. GHLSON: Or afterwards.

THE COURT: 2rd then she could refer tc them at the
Berch so they would net have to be displayed. I can see
them from here. If Counsel needs to see them, you can nove
cn up. Mr. Chlson.

MR. OHLSON: If we need to, we'll move up. But we've
reviewed them extensively and we're prepared to go forward.

the envelope on the corner of the Bench there, and I has
asked, unless you need to tell me if you would have a
proclem with that is if you just lay them flat in front of
you, and as you refer to them, not lift them up or display
them to the Court, but simply do it from the Bench
underreath the bar there, and the Court can see them from
vhere ne is. Is that ckay with wou?

A, That's fire,

Q. Can I proceed, Judge?

THE COURT: Please.

Q. You've stated your name. Could you describe what
your cccupation is.

A I'ma doctor of medicine and specialized in
anatemic, clinical and forensic pathoiogy.

MR. CHLSQN: Your Horor, we're prepared tc stipulate
that Dr. Clark is qualified to testify as an expert in

17 MR. TORVIMEN: It seems, Judge, that she can simply 17 forensic, anatamical and clinical pathology, and that I
18 lift it off the Bench in the witness seat and you can see 18 believe she's hoard certified in each of the three.
19 it. She wouldn't have to lift it above the bar, 19 E. Yes.
2 THE QOURT: Ckay. Then with that, then the Court will 20 THE COURT: All right. Then the Court assures the
21 rot have to invoke MRS 174.204 and exciude all nomnecessary 2t State will so stipulate?
22 people from the courtroam, and there's a list of who the 2 MR. TORVINEN: Yes.
23 necessary pecple are in the statute. So we won't be going 23 THE COURT: The Court will accept the stipulation and
74 that route. 24 she may give her opinion in those areas, forensic,
2 If you want to, just inmstruct Dr. Clark on how we're 25 anatomical, and clinical patholegy. Go ahead.
132 135
1 going to handle this. I have a real concern about doing 1 Q. Dr. Clark, if you'd secure the envelope from the
2 this in such a wav that these photos are displayed, 2 Berch. Open it and then lay the images — you can tumn
3 especially the photos of the unclothed body, of the gory 3 them up, but you just need to make sure that you con't lift
¢ photos to the people in the cowrtroom. I don't want that ¢ them above the bar, if you can do that.
5 heppening. 5 A, Ckay.
3 MR. OHLSON: Ve share your concern, Your Honor, and 6 Q. Now, the first I direct your attention te is
7 appreciate it especially considering that there are a 7 Mo. 50 wnich is the first photograph, and what does that
§ mmber of things that we may co in this hearing which may § describe?
9 later affect the venue of the ultimate trial. 9 £. Exhibit No. 50 shows the bedy of Micaela Costanzo
10 THE COURT: Thank vou, Mr. Ohlson. All right. ¥ith 11 at the outset of the autopsy examination. Specifically it
11 that then, Dr. Clark. 11 shows the condition of the body as closely as possible
12 MR. TCRVINEN: Ellen Clark. 12 preserved as it is or was within the grave or the body
13 THE COURT: Watch your step there, Doctor. 13 recovery site.
14 ELLEN CLARK, M.D., 14 There have been hand bags added tc the hands and
15 produced as a witness at the instance of the Plaintiff, 15 secured with tape so as to preserve evidence over the
16 having been first duly sworn, wes examined and testified as 16 tands. The body is clothed in blue jeans, pink and gray
17 follows: 17 tennis shoes, and also had undervear cn. There is
18 THE COURT: Please be seated. Mr. Torvinen. 18 substantial soiling of the front of the body, primarily
19 DIRECT EXAMIMATION BY MR. TORVINEN: 19 concentrated over areas of obvious bleeding about the upper
20 Q. First state your full name and spell your last for 20 chest, the neck and the face and head.
21 the record. 2 0. 2nd was the body received — was it in some sort
22 A. Ellen Clark. C-l-a-r-k. 22 of container?
23 Q. Dr. Clark, before we commence your examinaticr, 23 A, Yes. It was centained within a body bag. Silver
24 the Court has expressed scme concern about publication of 24 colered body bag.
25 photographs you're about te look at which are contaired in 25 Q. Now, I'd like tec ask you first about — first
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thing I want to ask you is is based on youwr — did you
conduct an autopsy on Micaela Costanzo's remains?

A, Idid.

Q. As a result of that, did you come to scme
conciusion about the cause of her death?

A, Yes.

Q. ¥ould you teli us what that is.

prirarily over the top and sides of the shirt, but also on
some portions of the sleeves.

State's 63 shows Miss Costanzo's right am. In
particular there were two elastic hair bands arourd the
wrist, There also is a portion of the cuff of the shirt
sleeve of the hoody or the sweat shirt. It shows very
extensive blood saturation and has been sharply cut or

8 A. Mcaela Costanzo died due to exsanguinaticn due to 8 sawed through to remove the cuff of the shirt sieeve from
9 stab and slash wounds, with contributing conditions ¢ the shirt.
10 including blunt force and asphywial trauma. 10 Q. Doctor, when you say "shirt", are you talking
11 Q. Now, exsanguiration —- I can never say it. 11 about the garment that was knotted?
12 Exsanguination means what? 2 2, Right. A sweat shirt or scmetimes they call them
13 A, Bleeding or hemorrhage. 13 hoody shirts.
14 Q. MNow, did she heve injuries to her head and reck? 14 State's 64 shows Miss Costanzo's body now having been
15 A. She did. 15 cleaned, showing the upper torso frem the front. Shows
16 Q. Vould you cescribe those for me. 16 both shoulders, also shows the face, the chin and the neck,
17 A. Would you like me to use the exhibits, too? 17 with mitiple sharp force and blunt force injuries. In
18 Q. Yes, please. And I think you can tilt them 18 particular you can recognize that there is contusion or
16 forward and you'll be able to see the exhibit nurber you're 19 blackening of the upper and lower eyelids. More extensive
2 referring to. 20 on the right upper and lower eyelids. There are also some
2 MR. OHLSON: For the record, should we identify and 21 angulated wounds to the left brow region, eyebrow region
22 admit those into evidence et this time, Your Honor? 2z and extending on to the front of the left eyelid. Those
23 MR, TORVINEN: Your Honor, I would offer Exhibit 50 23 wourds have features of both sharp and blunt trauma.
24 and Exhibits — bear with me, Judge -- 61 to H. 24 Primarily sharp, meaning they would be superficial incised
25 MR. CHLSON: Sc stipulated. 25 or cut wounds.
137 139
1 THE COURT: 50 and 61 through 74, those exhibits are 1 The lips appear swollen. There is apparent bruising
¢ admitted. 2 and injury to the lips. You can appreciate in this photo
3 Q. Thank you. Now, Doctor, if you'd urilize the 3 that there are at least seven additional sharp force
§ photographs, did she have injuries to her head and neck, 4 injuries, including some steb wounds. Those are wounds
5 and would you describe them? 5 penetrating more deeply into the body than they measure in
6 A. Yes. She had multiple injuries te the face and ¢ cimension on the skin surface.
7 head and neck, partially depicted in State's Exhibit 61, 7 There are also incised or slash wounds over the chin
8 This shows the left side of the face, the neck and the 8 and over the front and on to the left side of the meck. I
9 upper chest. There are specifically areas of bleeding with 9 would draw your attention also to a wound that was on the
10 dirt, coarse gravely dirt, as well as fine sandy loam 10 wpper outer left shoulder. This has characteristics
11 accumlated over ard dried on to blcod on the body i1 different than the mejority of the wounds in that it has
12 surfaces. In particular, there are some injuries evident 12 parchment like orange drying or no evidence of bleeding
13 even within this uncleaned photograph, including several 13 into the wound. This was reportedly created during the
14 skin lesions or skin break wounds on the left side of the 14 excavation of the body.
15 face and the head. 15 State's 65 shows the back of the torso of Miss
16 State's 62 shows a portion of Micaela's body. This 16 Costanzo, and in particular it shows areas of contusion and
17 would actually be the upper central torsc. This would be 17 abrasion or superficial skin break injury. Some having
18 the right side of the torso, and this was a hoody or a 18 diagonal parallel linear patterning. In particular over
19 séeat shirt type garment that was not on the body, but was 19 the left upper chest and lower scapula or shoulder blade
20 laying over the body and partially entragped under the am 20 area. And then &lsc cver the —- a similar location in the
21 on the right side of the body. 21 right. Some of the wounds are horizontal. Cthers are
2 You can appreciate that the sleeves of the sweat shirt 22 perpendicular and more vertical. Cthers have no specific
23 or the hoody have been tightly knotted and tied towards the 23 linear orientation. They were on both sides of the outer
24 forearm regior, and the cuffs are absent from the shirt. 26 torso and also cverlired the scapula, shoulder blackes.
75 There's also pretty extensive bleod letting accumilated 2 State's 66 shows Micaela Costanzo's right eye. 2gain,
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with blackening or purple and gray bruisirg over the eyelid
and also the frent of the cheek. This photo also shows
mmerous very stall size or pinpoint petechial hemorrhages
over the evelids and the upper cheek region and exterding
into the side of the scalp or the so called temporal
region. You can also see towards the side of the top right
sice of the mouth there is same blunt traume, includirg
abrasion and bruising.

State's €7 shows more detail of Miss Costanzo's lips.
Igain, they appear tc be swllen. There's extensive
bruising on the outsides of the lips, and stbsequent
photograph shows that there are corresponding lacerations
on the insides of the lips.

State's 68 shows the right side of the upper lip, a
porcion of the left side of the upper lip positiored to

§ expose the inside of the lip, with scme desp lacerations or

tears on the lips.

State's 69 shows the decedent's right hand. In
particular, the right wrist region before the hand has been
cleaned. There are some linear markings including
primarily some blood stains, but also some skin break
injuries or superficial tears in the skin within the region
where the bands were placed and generally around the wrist.

At the outset of the autopsy and visible in State's 50
there was a plastic cuff or a plastic strap attached around
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areas of abrasion or skin injury damage below that.
There's also irreqularity to this wourd, including a
Y-snaped or a somewhat angulated effect to the wound. You
can appreciate with the skin reapprovimated or more relaved
at the top of the neck many of the scallops or
irreqularities on one of the larger slash wounds to the
reck,

State's 72 shows the stab wound on the right side of
the neck with the margins reapproximated, and vou can
appreciate more the V-shape pattern or the double incised

! and cut pattern to this wound.

State's 73 shows a portion of the scalp. In
particular, the hair has been shaved towards the left sice
of the back of the nead. Actually the tcp and the side of
the head. 2And there are two penetrating scalp wourds. One

; which is in this photograph is shown here more towards my

rignt, and it shows scme features of sharp wounding with
little abrasion marginating the edges of the wounds in
relatively discrete areas of cutting or skin disruption.
he other shows more irreqular mergins, again with some
suggestion that scalloping and same tissue bridging that
are more suggestive of cambined blunt and possible sharp
indury.

State's 74 now shows Miss Costanzo's skull, the scalp
having been partially reflected to reveal that there vas
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Mss Costanzo's right forearm with a portion of a secord
loop or an extension of the cuff having been cut at the
front of the body.

State's 70 shows some more detailed photo of same of
the injuries to the front and sides of Miss Costanzo's
neck. In particular, towards the jaw line or the under
surface of the jaw on the left, there is a stab type wound.
There is a longer slash or incised weurd at the upper left
side of the neck from the front to the side of the neck.
There is a second larger stab or slash wound with irreguiar
margins that is at least two trailing cuts towards the left
front and left side of the neck. There's obvious bleeding
or hemorrhage into the soft tissue of the neck adjacent to
this. There's also some irdication of patterning to the
injury, including scallops or curved edges with sharp
margins both on the upper edge of the largé wound and ¢n
the lower edge of the large wound.

There's an additional injury at the center front of
the neck below the largest of the incised wounds that shows
what we call tram track patterning or double parallel

i lirear patterning. There's also a relatively large size or

deep stab wound to the right side of the neck towards the
front.

State's 71 shows some additional detail to the stab
wound on the right side of the neck. 2gain, there are some
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i very extensive bleeding in the deep scalp tissue and over
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the surface of the skull subjacent to or beneath those skin
break wounds on the left side. There are other — several
other areas of bruising towards the back and top of the
skull cn both the left side and the right side, towards the
back.

And not depicted in this photogreph, but observed at
autcpsy and docurented, are additional areas of bruising
towards the right and left side of the temporal over the

' sides of the head.

Q. Now, could some of those wounds have been caused
by a knife?

A. Yes.

Q. Is there any specific wounds that you associate
particularly with a sharp edge?

A, Several of the wounds of the neck have features of
a sharpered instrument such as a knife. In particular,
those that are stab wounds at the front right sice and at

9 the mid-left side and towards the jaw lire have features of

a narrower and relatively sharpened blade.
Q. The stab wound on the right side of her reck, did
it penetrate any vital organ or —
A, It did.
Q. What did it penetrate?
L. There was very extensive bleeding into both sides
144
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of the front side and back of the neck. In particular, the
right neck stab wound penetrated or cut partially through
the juqular vein.

Q. BAnd describe again for me the blunt force trauma
that you recognized on her head. The blunt force traums on
her head, what was that again?

A. There were areas of bruising in the scalp between
the deep part of the scalp or through the thiclness of the
scalp and over the beny praminences of the skull.

Q. Were the blunt force trauma in her head consistent
with being struck with some sort of flat hard cbiect?

A, That's a possibility, yes.

Q. Was there any ligature marks or anything that you
would associate with a ligature?

A, The tram track patterning in particular at the

¢ center front of the reck may be characteristic of a
1 ligature. Or at least had double parallel linear

patterning.
Q. You also mede mention of asphyia. Can you tell

) me what you meant by that and what evicence specifically

vou attribute to the asphvia?
A. BAsphyria is a relatively broad tem that means
that there's decreased or interruption of bleod flow or

the blade, in general I should say the shovel aspect of
that instrument, has overall configurationing, interspacing
or pattermning which would correspond to some of the wounds
on Mass Micaela's neck.

Q. Now, you also mentioned that she was — was any of
the blunt force trauma on her head cr the back of her head,
would it be consistent with being struck with the flat of
that instrument?

3. Possibly, ves.

Q. Was there bruising on her —- I think you did
mention this -- bruising on her back?

A, Yes.

0. Now, was there evidence of blunt force trauma on
her back?

E. Yes. Both the abrasion and the bruising would be
withir the category of blunt force trauma.

Q. And where was — specificaily vhere did she have
her bruising as distinguished from the abrasion on her
back?

E. Well, the bruises were —— or the abrasions were
overlying or on the surface of some areas of bruising.

Q. 2nd would it be —— would the areas of bruising be
consistent with being struck with the flat of the shovel?

24 1inadequate oxygenaticn of tissue in the body. In 24 A, That's a possibility.

25 particular, in Miss Costanzo's case, this included evidence 25 Q. The wound that transected her jugular vein, can
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1 of perechial hemorrhage or capillary burst hemorrhage 1 you tell me how deep that was?

2 beneath the skin surface, in particular arourd the eyes and 2 A, That was approximately one and a half to two

1 on the side of the face. 3 inches deep.

q Q. Is there any — was there anvthing cn her body 4 ¢. Did you see any physical evidence on her person of

5 that you wouid particularly associate with strangulation? 5 having been bourd or binding?

6 L. If you speak to manual throttling or 6 2. There is indirect physical evidence in the form of

7 strangulation, no, I did not find evicence. 7 the sweat shirt cuffs, the knotting or tying of the sleeves

8 Q. How about inpairment of her airway? § of the sweat shirt and plastic cuffs or a plastic cuff with

9 2, Potentially impairment of the airway both in the 9 two potential locps around the rignt forearm.

10 form of potential cirect application of pressure to the 10 Q. But did you see any injuries that necessarily

11 throat or the neck structures, and also there was evidence 11 spoke to binding?

12 of bleeding obviously into the airways and the tissue 12 4, T did not see specific bindirg injuries.

13 surrounding the airways in the upper neck. 8] 0. Do you rememver a patterring on one of her wrists?

14 Q. Could I have 42. I'mgoing to show you what's 1 A, Yes.

15 been marked as Exhibit No. 42. Now, can I put this down. 15 Q. Of blood?

16 There you go. Have you had an opporturity £o look at that 16 A Yes.

17 before? 17 Q. Was that patterning around her wrist suggestive of

A. Tdid. T looked at this at the last hearing.

Q. Do you need to look at it to make sure?

A, Not at this time.

Q. Is there apything about that implement or its
characteristics that you would asseciate specifically or
characteristically with any of the wounds that you cbserved
on Micaela's person?

A. In particular the serrated or scalloped edge of

14¢€

binding?

A, That could be binding, but I recall that she also
had hair bands or elastic bands around the wrist in the
sare distribution.

Q. Indulgence, Judge.

THE COURT: You may.

Q. Now, vou used a couple of tems. One is "blunt
force trama". Right?
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A. Correct.
Q. 2Ind you've also used the word "sharp force". What
does "sharp force" mean in terms of distinguished from a

the eyes, is that right?
A, That's correct.
Q. Eny other evidence of asphyxia?

4 blunt force? 4 A, There was also some evidence of blood aspiration

5 A. Sharp force means that there is a sharpened edge 5 or bleeding into the lungs and the airways. There was

¢ or a sharpened implement involved in creating the wound. % evidence of bleeding into the tissue surrounding the

7 Q. As cpposed to blunt force which is the force is 7 alrways adjacent to the stab wounds. There was alsc blunt

3 more distributed, I sugpose is what you're saying? § trama to the mouth and the lips, in particular, that may

9 A, That's correct. Znd both sharp and blunt force 9 be associated with asphyxial trauma.

10 can be from any numcer of weapons and any numoer of 1 Q. Let's leave out the asphyxia for a mament and get

11 mechanisms. 11 pack te that. But as to the stab wourds, you don't have an

2 MR. TCRVINEN: I'll pass the witness, Judge. 12 cpinien to a reascnable degree of medical prebability as to

3 THE COURT: Cross examination. 13 the specific instrument that was used to cause the stab

14 CROSS EXAMINATICN BY MR. OHLSON: 14 wounds, do you?

15 Q. Thank you, Your Honor. Dr. Clark, nice to see you 15 L. My opinion --

16 again, 16 Q. In tems of this knife versus that knife.

1 A. Likewise. Thank you. 17 2. My opinicn would be that the instrument which

18 Q. Did you determine the number of stab wounds that 18 caused the injury would have patterning consistent with the

19 you cbserved on Micaela Costanzo? 19 pattern of the injury on the body. In other words, I would

2 A. There were a minimum three stab wounds. Those are 20 exclude an ax, for exanple, because there isn't patterning

21 wounds that penetrated more deeply than it measures on the 21 associated with that. I would have an opinion to that

22 surface. 2 evtent.

px] Q. We distinguish —- in tems of the sharp force 2 Q. Just about any kind of a blace with a point that

24 injuries, we distinguish between a stab wound and a 24 we would consider to be a knife blade, is that right?

25 slashing or incising wound because the -- how? Stab wound 25 4. That could account for scme of the wounds, ves.
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1 does what? L Q. I'm talking about the stab wounds now.

2 A. Typically a stab wound penetrates more deeply or z A, Yes.

} has a deeper dimension than it measures on its surface. 3 Q. And you weuldn't have to speculate or to opine as

¢ Clearly you can have superficial steb wounds and deep 4 to the length of that blade because it really coesn't

5 incised or slashing wounds. 5 metter. A ten inch knife blade could deliver one and a

6 Q. Stab wound typically is deeper than it is wice. ¢ half inch stab wound, correct?

7 A, That's correct. 7 E. Yes. That's correct.

8 Q. Ckay. So the stab wounds, at least three? 8 Q. But a three quarter inch knife blade could

9 A. A minimm. 9 prebably not deliver a one and a half inch steb wound?

10 Q. A minimum. There may have been more. 1 A, Actually it could. A short blade can celiver a

1 E. Yes. Some of the incised wounds are relatively 11 relatively long or deep wourd, depending upon what force is

12 ceep. 12 used with it.

13 Q. Ckay. The incised wounds, how many did you rote? 13 Q. So just about any kind of knife blade could have

1 A, There were a rinimm of three -- actually there 14 occasioned the stab wounds.

15 are a minimm of four incised wounds. Some deep, some 15 A, The stab wounds, ves.

16 relatively superficial. 16 Q. Okay. As to the incised or slashing wounds,

17 Q. And same of “hose are deep enough they could have 17 likewise any kind of sharp instrument that was not

18 Dbeen stap wounds. 18 serrated?

19 A. Yes. They have combined features. 19 4. Some of the slash wounds did not have evidence of

20 Q. In terms of the blunt force traum, was there any 20 serration, but same of them had very specific evidence of

21 vay to tell how many times that this young woman was 21 scaileping, as I refer to it.

12 struck? n Q. As to those who did not have evidence of any

23 A. I would again say a minimm of four separate times 23 scalleping or serration, just about any kind of 'mife,

24 to the head. 2t sharp inife, cculd have caused those, is that right?

75 Q. And evidence of the asphyxia is the petechiae in 25 4. Yes, a sharp knife or any sharpened point.
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Q. Any sharp instrument, even a sharp ax if it wasn't

A, Basically, yes.

2 delivered in a heavy crushing mode. 2 Q. They both do their jobs under pressure normally,

3 A, Yes. 3 isr't that right?

4 Q. A sharp edge. 4 A, VYes.

5 A. A sharp edge, ves. Q. Is there any way — and is it fair to say that

6 Q. 2nd as to the wounds that event the scalloping or ¢ when the heart stops beating, blood pressure stops.

7 the serration, just sbout any kind of instrument, the blace 7 There's no blood pressure.

§ of which had patterns that were consistent in tems of 8 3, There may be same transiently.

9 scallops, is that rignt? 9 Q. Transient. 2nd that's a very small or slight

10 A, That's correct. 1t blood pressure, right?

1l Q. 2nd those would include what kinds of instruments? 11 A, I don't know what the pressure would be.

12 A, Igain, an instrument that has interspacing ard 12 Q. Is there any way to tell whether Miss Costanzo's

13 patterning which would correspond to those wourds. 13 heart was beating when the juqular vein was transected?

14 Q. Some bread knives. 14 L. I don't know.

15 3, I don't — you'd have to show me the instrument. 18 Q. If the heart was beating when the jugular vein was

16 Q. As long as there was spaces between them, the 16 transected, would the — would the act of cutting that vein

17 points, and that corresponded with the wounds, right? 17 cause a spraying of bloed outside the body?

18 A, That's correct. &s long as the patterns could be 18 A, No. Not specifically.

15 matched. 19 Q. Not necessarily. To the asphyriation, ore has to

20 Q. So that I'm clear, you're rot giving this Court 20 be breathing in order to asphyxiate, does one not?

21 the opinion that you're certain to a reascnable degree of 2 A, No, not necessarily. For example, when the neck

22 medical probability that that shovel caused the wounds that 22 is completely occluded or there's tremendous pressure

23 have the scalleps? 23 applied to the chest, the person per se is not effectively

2 A, T camnot say that sbsolutely. Not certain what 24 breathing, but they may be asphyxiating.

25 Mreasonzble degree" means. Ve Q. I think we're probably saving the same thing. I
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1 Q. Likewise as to all the three kinds of wounds — 1 understand that you can be asphyxiated, the process

2 leaving out the asphyxzia for the moment -- as the three 2 completed, and not be breathing any more. Right?

3 kinds of wounds, you can't tell us with which hand the 3 A. That's true.

4 attacker perpetrated the wound, left hand or right hard, by Q. But in orcer to get asphyxiated, your breathing

5 can you? 5 has to be stopped, correct?

6 A, M. 6 A, No.

7 Q. Likewise, you cannot tell us based upon what you 7 Q. No? So a person, a corpsg, can be asphyriated?

§ observed the gender of the person who celivered any of the 8 2. No. You asked whether breathing has to be

9 wounds to the deceased. 9 stcpped. Asphy:iation happens on mny levels. It can be

16 A. I canrot. Unless there's D& or blood eviderce. 10 on a chemical level. It can be based upon absence or

11 Q. Just based upon your cbservation, not based won 11 internuption of blood flow. It can be based upon poor

12 any lab work. 12 cxygenation which may be a direct or indirect effect of

13 L. That's correct. 13 breathirg.

14 Q. The jugular vein was incised or cut nearly in 14 We see, for exarple, asphyxiation in carbon monoxide

15 half, is that right? Or corpletely almost —— almost 15 poisoning. We see asphyxiation in meny different

16 severed, is that right? 16 mechanisms. So the two are not mutually exclusive. You

17 A. That's correct. On the right sice. 17 mav be breathing and asphyxiating. You may be asphyxiating

i8 Q. On the right side. Now, I need you to schocl me a 18 and breathing.

19 little bit here. The jugular vein is the vein that returns 19 Q. Since you noted injuries to the mouth, and you

20 bleed from the brain to the heart? # reted bleed in the lungs, and you roted I quess an

2 A, That's correct. 21 occlusion of the =- is it the trachea that you noticed or

22 Q. 2nd the carotid artery takes fresh blood up to the 22 the bronchial tube? What did you notice that was occluded

23 brain, is that right? 23 with blood?

u A, Correct. ] 2, There was bleeding around and within.

Q. So one delivers and one removes.

Q. And within.
156
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A, The alrvays.
Q. Since you noted petechiae, what form of
asph'ﬁiaticn did Miss Cestanzo suifer?
't tell

you specifically

Y IOEr 0D O

s e tell in
vhich injury was suffered first, the jugdar vein injury or

the asphyzia?

A, No. T canmot tell you.

Q. Canrot tell which one was suffered first.

Ai. That's correct.

2. T the juplar veln infury
was the £ there was s¢ much nlocd

involves :

talking about the tcp of the head.

A There were two penetrating or penetrating skin or
scalp irjuries or the left sice towards the top and midline
beny o of the head.

from those,

rerinerce of the left side There were

as ¢f brulsing separate
of the brain or anvthirng wnderneath

with cr affected by any of this

Q. There any zreas
the cranium associated s
rraura’
2. I did not see any bleeding or direct impact
o the brain.

trauma

Q. There was nc heratoma in any of the processes fram
o the brain,

were — there
There was not hematama in

. ‘;\b. There wWas nematcra in the

the brain.

amaT

e

; Main, I can't say. 15 Q. 2And what dees that tell you about the extent to
i Q. Blunt force traume is that which is delivered with 16 which Miss Costanzo's received blows to the head, and the
17 anything that is not sharp or pointed, is that right? 17 force of those blows?
18 A, ZActually blunt force trawve is 2 bread categery. 18 4, They were not of sufficient ferce at the time they
14 For exanple, you can use sarething that is sharp and I3 were celivered to have caused bleeding into the brain.
2 ooinzed to deliver blunt trawme. i MR, OHLSQN: That's all I have.
& Q. 32s iong as you den't use tre snarp and pointy pet THE COURT: Recirect.
sz porticr of that, righs: 'z RECIRECT EXYAENETION 3Y MR, TORVINAN:
x A. Bs long as it deesn't create sharp trauma. K Q. iith respect to any of the stab wounds, were any
24 Q. 5o blunt force —- the blunt force trauma that ycu "24 of them — could you discern the width of the blade that
25 noted here could have been delivered with just abcut any Lz may have caused them?
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kind of blunt instrrent, is that rigns? i, There ave scre ‘ndicators, there's same dimensions
: L, Yes. 7 oo The stab wourd in particular on the right side of the
E €. Mot just the shovel that you lecked at. | 1 necy, ar.d on the left jaw and the lefr sice of the neck
4 A, That's correct. 4 that they're pretty difficult to determine in this case
4 Q. You said that there was indirect indications of 5 based won the irreqularity of the wounds themselves, and
¢ birding and tving. 6 also the configuration of the skin and the curvature in the
A, Yes. 7 areas where the wounds can occur.
Q. 2nd by that you meant there Was : Q. Mr, Onison asked you about the force of the blunt
¢ indication that Miss Cestanze had + force trauma on her head, and you responded by saving it
1 2, T think the questicn was were :'nc-re spem:icall;; 1 &4 not cause bleeding in the brain, right?
11 injuries that spoke to binding. Injuries cn the bedy. So 3 1 4. Right. It did not cause bieeding that I could see
12 there was not injury on the body per se that spoke te 112 on the surface or on the gross examination.
11 binding. There was indirect evidence or mevbe even direct 1 Q. Do you know whether or not any of the blunt force
14 evidence in attachment or associated rerains of the bedy. 14 traure on her head would have caused unconsciousness or
1 C. 2y evidence of birdirg or tying was nct evidence 1% could have caused unconsciousness or stupor?
6 then that Miss Costanzc suffered infuries due =o ligatures, 6 %o I can't exclude that possibility.
17 rignt? B £. Did I understand you to say that the scalloping cn
18 Z. Right. There were no wrist injuries, in ¢ Exhipit 42 that you locked at and have looked at before was
o particular. Or there were actually some wrist injuries on 13 consistent with those wounds that described or displaved
s the right, but not specific to bindirg. 2t scalloping?
21 Q. The injuries cn the head, were those blunt force 3l A, Ingeneral. The shape and size and interspacing
2 injuries? 2z of the scalleps would be consistent with the same
2 i, Some were blunt. Some hac combined features of !23 protuperances Cr. the shovel.
¢4 plunt ard snarg trage. o MR, TORVINEN: I'.1 pass on those, Judge.
& Q. Howrany injuries did you nete on the head? I'm 2 THE COURT:  Any recress?
15F 160
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1 MR. CHLSON: No. Thank you, Your Horor. 1 might have borrowed that from her?

2 THE COURT: May Dr. Clark be ercused? 2 A, It was I believe March 4th.

3 MR. TORVINEN: Yes, Your Honor, for the State. 3 Q. What time of day did you physically get the

4 MR. CHLSON: As far as we're concerned, yes. 4 vehicle?

5 THE COURT: Thank you, Dr. Clark. You're free to 5 A. About nocn.

¢ leave the court house. A1l right. Exhibits 50, 61 through 6 Q. And where were you located when you received it?
7 74 are in this package, Mr. Torvinen? 7 A, At my house.

§ MR. TORVINEN: Yes. 8 Q. 2nd vhere did you go from there?

9 THE QOURT: They're back with the clerk. Next 9 A. We went to lunch.

10 witness. 10 Q. Who is "we"

11 MR. TORVINEN: hardace Christiansen. 11 A, Me, Wendi and my ex-boyfrierd Jeff.

12 KANCACE CHRISTIANSEN, 12 Q. What's Jeff's last nane?

13 produced as a witness at the instance of the Plaintiff, 13 E. Patten.

14 having been first duly sworn, was examined and testified as 14 Q. And did you take Wendi somewhere after lunch?
15 foliows: 15 A I took her back to work at Peppermill.

16 THE COURT: Please have a seat. A.l right. 16 Q. And where did you go?

17 Mr. Torvinen. 1 A. Then I went to BVA to do laurdry.

18 DIRECT EXAMINATION BY MR. TORVINEN: 18 Q. What's BVR?

19 Q. State your full name and spell your last for the 19 E. Buena Vista Zpartments.

20 record. 2 Q. And while you were there, did you receive sae
73| A. Kandace Christiansen. K-z-n-dra-c-e, and last 21 conzact from Miss Murphy?

22 name C-h-r-i-s-t-i-a-n-s-e-n. 22 3, Yes, I did.

3 Q. TUhat city or town db you live in? 23 Q. And as a result of that did you take the vehicle
2 A, I live in Wendover. 24 someshere?

2 Q. Rre you acquainted with a person by the name of 25 i, Yes, I did.

161 163

1 Wendi Murphy? 1 Q. Vhere did you take it?

2 A, Yes, I am. 2 A. Back to Peppermill.

3 Q. 2nd have you seen her in or about the courtroom 3 Q. Were you met there by anyene?

1 today? 4 A, Yes, I wes.

5 A. Yes, I have. 5 Q. Who?

6 Q. In March of 2011 did she own a vehicle as far as 6 &, The cops.

7 vou kmow? 7 Q. Do you remerber a name?

8 A. Yes. 8 3, Idon't.

9 Q. Did you ever have an occasion in early March of 9 Q. Did they in your presence search the vehicle?
10 2011 to borrow that vehicle from her? 10 k. Yes, they did.

11 A. Yes, I did. 11 Q. And at scme point after the search -- I show you
12 Q. Can you tell me what kind of vehicle it is? 12 vhat's been marked's Exhibit 49. Do you recognize that
13 2. A Trailblazer. 13 dbject?

1 Q. Do you know the color or remenver the color? 14 A Yes, I do.

5 3, vhite Trailblazer. 15 Q. Is 49 in, Judge?

16 Q. I show you what's been marked as Exhibits 8 16 THE COURT: 49 has not been cffered.

17 through -- 8, 9 and 10. Would you look at those and tell 17 Q. I'll offer it.

18 me when you're finished. 18 THE COURT: Cbjection to 49?2

19 A, Ckay. 19 MR. CHLSN: Can we have a moment, Your Honor.

20 Q. Do you recognize — 20 THE COURT:  You may.

21 MR. CHLSON: Your Konor, are 8, 9 and 10 admitted? 21 MR, KMP: Mo objecticn, Your Horor.
22 THE COURT: 8, 9, 10 are adnitted. 2 THE COURT: 49 is admitted.
23 Q. Do you recognize the vehicle? 22 Q. Have you ever seen that pefore?
24 A, Yes, I do. 24 A. Yes, I have.
25 Q. MNow, do you remenber in early March a day when you % Q. I'mnot talking about the last time you testified.
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Did you ever see it in the vehicle?

A

C L H
Before or after?

it in 'vcrd_‘< vem" e?

Yo

0.

c.
vehicle

Lou coserved this v

Tdaa . e
»‘t‘cfe Was 1T W

gy sea *”R-u 1.

Q. ™ell, when is the first time, if vou ever did, see

1 YOU SalW in after :P - searched

In the cake pan cn the back seat
here were you when they searchcc it?

I was standing on the stairs.

Ind from the time that yeu retrieved or got the
from Werdl at neer on the dth until the time that

Ten el got the vehicle pack from the

pC-lCE cfficers, had YOU nOtlCed 42 (I TrE vehicle

anywhere?

No.

Did you put 49 in the vehicle?

Mo, I did net.

Did anybedy, <o vour lmowledge, that ou know of

A

@]

.

D

versonally put it in the venicle?

S

Q.

-

.

then did yeu give — did eventually yeu give Miss

Murphy her vehicle back?

.

O3

Yes, I did.
Ind when was that?

=

[

oy

1 I X @ BN

[ -

e &1

It was 5:03 when she got off wori.
Ind where were you located when ou gave it back

Peppermill.

Ird if you know, where was 49 when you gave the

vehicle back to Wendi?

It was in the cake pan.

. TORVINEN: Pess the witness, ludge.
CORT: Cress e‘-aninaticn.

ROSS ELAMINRIIQN BY MR, RUP

Q.

3

H,

Q. ¥endl care and picked you wp at noon, correct?

0.

Yes.
2nd when she picked yeu wp, you leaded vour
v inte the vehicle.

- - —~
nat 1s correct.

Ing this vehicle, it has three rows of seats,

Q. 2nd the seat where the cake pan was, is that the
riddle —

2.

Yes, it was.
- seat. then vou pus vour laundry in, did ot

see the cake pan?

1ad

KD

D

Lol

B

ML & TN S ]

©

Lo

Lol

e

©

L=l

Yes.

Was the wire in the cake pan at that time?
No, it was not.

You're certain of that.

owour laundry In, did

Where was the cake pan loaded — where was the

care van in relationship to your laundry?

My laundry is a tall basker, so it's just behind

the driver's seat ard the passenger seat. So it was ¢n the
flcor, ard the cahe pan was on the seat.

Sut you're guite certain that vou would nave seen
in the cake pan?

Yes.

Okay. You loaced your laundry. Did you put
else in the vehicle at that time?

No.

You dreve e the Peppermiil —

Correct.

-- with Wendi. Yeu dropped her off?

Yes.

Did you guys have lunch?

Yes.

And after that, you wenT ©O do your laundry.
That is correct.

Did you do yeur laundry at that time?
When I took the car?

Yes.

Yes.

So you toox your laundry out again.

Yes.
Did wou lock the car?
Mo,

Okay. You left it in the apartment complex.
That is correct.
2nd you went in to I assure scme — were you in an

apartment or in a facility doing your laundry?

I was just right in front of the car, o it wasn't

3ut is it a facility, a laundry facility -
Yes.
-- that's there at the apartment complex?
That is correct, yes.
And the car was just outside.
Yes.
Was anyore else traveling with you at that time?
Jeffrey Patten.
And had he had lunch with you?
168

RA 49/



1 A, Yes. 1 A. From here to the back of the room.

2 Q. 2nd was he doing laundry with you? 2 Q. So maybe 15 to 20 feet?

3 A, Yes. 3 A, Yeah.

4 Q. Did he put anything in the car that you know? 4 Q. Okay. Did you watch them? tatch the police?

5 2. No, he did not. 5 L. Yes, I did.

6 Q. When you were called back, you drove back to the € Q. And what did you observe?

7 Peppermill? 7 2. They were just taking pictures of the vehicle.

8 A. That is correct. 8 Q. Okay. Did you observe the wire at that time?

9 Q. Did you load your laundry back into the car at 9 A Mo, I did not.

10 that time? 10 Q. How long did you observe the police with the

1 A. We only took one basket out when we got to BVE the 11 vehicle?

12 first time, and then Wendi called me and I took it back 12 3. They had it about 15 minutes.

13 over and the police officers asked for me to take the 13 Q. Ckay. 2And at some time did they retwrn the

14 laundry out. 14 vehicle to you?

15 Q. How many baskets did you have to begin with? 15 E. Yes, they did.

16 A. There was three. 16 Q. And did you put your laundry back in the vehicle?
17 Q. Three baskets. 17 A. Yes, I did.

18 A. Yes. 18 Q. fhen you put vour laundry back into the vehicle,
13 Q. 2nd so there were two baskets in the car when you 15 did you cbserve the wire at that time?

20 went back to the Peppermill. 20 A, Yes, I did.

2N A, Yes. 21 Q. Ard vhere was the laundry at that time? Or

2 Q. Okay. Ard when you arrived, did you see Wendi? 22 vhere — excuse me, where was the wire at that time?

b A, Mo, I did not. 2 %, In the cake pan.

24 Q. Who was there? 24 Q. Haxd the cake pan been moved?

% A, Just the police officers. 25 A MNo.

169 i

1 Q. They met you in the parking lot? 1 Q. The cake pan was still in the middle —

2 A, Yes. 2 A, Yes,

3 Q. And what did — did you — they had you remove the 3 Q. — of the second row of seats in the vehicle.

1 laundry from the vehicle? 4 A, Correct.

5 A. Yes. 5 Q. Did you notice it immediately?

6 Q. Okay. Did they do any type of inventory as far as 6 i, Yes, I did.

7 what you were removing from the vehicle? 7 Q. Did you bring it to anyone's attention at that

8 A. Not that I know of. § time?

9 Q. Did you sign any docurents? 9 E. T brought it to Jeff's attention when I got back
19 A, No. 10 to BVA.

11 Q. Did they take any pictures of your laundry, what 11 Q. Was Jeff with you at this time?

12 you removed? 12 A. When I brought the car back to Peppermill?

13 A, No. 13 Q. ¥hile you were watching the search.

1 Q. Ckay. They just trusted you to take out — 14 A, MNo.

15 A. Yes. 15 Q. Did you notice anything else about the interior of
16 Q. — your laundry. Ckay. So you took yowr laundry i€ the vehicle that appeared out of place?

17 out. Where did you put vour laundry at that time? 17 i, No.

18 4, Just on the ground right next to the vehicle. 18 MR. KMP: That's all I have, Your Horor.

19 Q. 2nd where did you go at that time? 19 THE COURT: Redirect.

20 A, They asked me to step up on the stairs. 20 REDIRECT EXAMINATICN BY MR. TCRVINEN:
21 Q. How far away was that from the vehicle? bl Q. Was the third seat up or down or do you remember?
2 L. & flight of stairs. 2 E. It was w.
2 Q. A flight? 23 Q. And when you say that — you did not lock the
2 A. If that. Half, Like a cowle of stairs. 24 vehicle at what you refer to as the BVA?
7% Q. How far away were you from the vehicle? 2 2, Yes.
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Q. You did or didn't?

courtroom today?

2 A, ¥ did not. 7 A, Yes.

3 Q. Has the vehicle visible fram the interior of zhe 3 Q. Did you have an occasion to search a vehicle that

4 laundry facility that you were using? 4 you associated with her in early March?

5 A, Yes. 5 E. Yes, I did.

6 Q. 2nd how far away from it was you? From you were ¢ C. And can vyecu tell me what cay that was?

7 it? How far away was it from you? i E. It was the 4th.

8 A. Bbout 20 feet. 8 Q. Where was it located when you searched it?

3 Q. And during the pericd of time that you were in the 4 A, Where was what located when I searched it?

10 laundry facility and the vehicle was parked out there, did 10 Q. The vehicle.

11 you see anyore gpprogch it or — 1 4. The vehicle was located at -- she had & frierd

12 A No. 12 =hat had borrowed the vehicle. I had to have her bring it

13 MR. TORVINEN: — anything like that? I'll pass the 13 to the Peppermill to search the venicle.

14 witness, Judge. 14 Q. And before you searched it, did you seek Miss

15 THE CQURT: Any recross. 15 Muchy's consent to do s0?

16 RECRCSS EXAMINATION BY MR. KUMP: 16 A, VYes, I did.

11 Q. Just couple of questions. fhen vou returned tc 1 Q. Did you cbrain that consent?

18 the vehicle from doing your laundry, when you were called 18 A, Yes, I did.

19 to bring the vehicle to the Peppermill, during that time 19 Q. Inwriting?

20 did you have a reascn to leok into the back seat again? 2t A, Yes.

2 A Ne. 2 0. I'm going to show you what's been marked now as

2 Q. Ckay. But to your knowiedge, ro ore had touched 2z 48. Have you ever seen that object?

23 the vehicle. 2 A Yes.

2% A. Correct, 24 Q. 2And where was it the first time you saw it?

25 MR. NOMP: That's all I have, Your Henor. 25 A. Cn the back seat of the vehicle, the Trailblazer.
172 175

1 THE COURT: May Miss Christiansen be excused? 1 Q. Do you remember specifically where in the back

2 MR. TORVINEN: I'mwilling o release her, Judge. ¢ seat?

3 MR, KMP: Yes, Your Honor. 3 A. T remember it was behind the -- in the back

4 THE COURT: You're free to leave the court house. 4 vassenger seat area.

5 MR. TORVINEN: Jason Zbrams. 5 Q. That's as well as you can --

6 JASQN ABRAMS, 6 4. T believe it was behind the frent passenger seat.

7 produced as a witness at the instance of the Plaintiff, 7 Q. And did vou have anything to do with that 49 being

8 having been first duly swom, was examired ard testified as § 1in that vehicle?

5 follows: 9 A, No.

10 THE COURT: Please have a seat. Mr. Torvinen. 10 Q. Can you describe the exterior of the vehicle in

11 DIRECT EXAMINATION BY MR. TCRVINEN: 11 temms of its cleanliness?

12 Q. State your full name and spell your last for the 12 2, There was dirt and mud on the outside of the

12 record, sir. 13 vehicle and tires.

14 A, Jason Ecward Rbrams. Last name spelling 1 Q. Now, did you seize 49 on the day that vou saw it

15 A-b-r-a-ws. 15 inside Wendi's car?

16 Q. How are you employed, sir? 16 i, No, I didn't.

17 A. I'ma police officer for the City of iest 17 C. Did you handle it?

18 Wendover. 18 A. T took photegraghs of it.

19 Q. How long have you been emploved in that capacity? 19 Q. Other than that.

20 A. Rlmpst three years in West Wendover. 20 A, Other than that, that's all I did.

21 Q. In vour capacity as a law enforcement officer, ir 21 Q. So you left it in the vehicle?

27 early March of 2011 did you come inte contact with a person 2 A, I left it in the vehicle.

23 by the name of Wendl Murphy? 2 MR. TORVIMEN: Pass the witness, Judge.

u A, Yes. 24 THE COURT: Cross examination.

25 Q. The same perscn you've seen in or about the 25 CRCSS EXAMINATION BY MR, CHLSCN:
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N,

o

13 IO N

o

Q. To your own knowledge and in terms of what you
saw, how many people had access to that vehicle between
March 3rd of 2011 and March 4th of 20117

A. Fromwhat I saw, it was just on the 4th, and that
would have been myself, Officer Tangaro and the individuel
that had borrowed the vehicle in the first place.

Q. Aside from when you were present in the presence
of the vehicle, you don't know how many people had access
to it.

2. I'mnot certain, no.

MR. OHLSON: That's all.

March 5th.
Where was she located when you approached her?
Peppermill Casino.

Q. And vhat was your purpose in making contact with
her concerning this vehicle?

L. To see if she would give consent to sign over her
vehicle to the West Wendover Police Department.

Q. That is, you wanted to seize it.

A, Yes.

Q. Did yow?

A. Yes.

O g

12 THE COURT: Redirect. 17 Q. Did you transport or cause it to be transported

13 MR. TORVINEN: Nothing based on that, Judge. 13 someshere?

14 THE COURT: May Officer Abrams be excused? i A, Yes. Mr. Tow transported the vehicle over to West

15 MR. TORVINEN: I think I'mwilling to excuse him. 15 Fendover Police Departrent.

16 MR. CHLSON: Us, too. 16 Q. Specifically did you have it deposited at a

17 THE COURT: You're free to leave the court house. 17 particular location at the West Wendover Police Department?

18 A. Thank you, sir. 18 2. Yes. In our sally port.

19 THE CCURT: Next witness. 19 Q. And pefore -- so did she sign a physical consent

20 MR. TORVINEN: Brad Hillaker. 20 for you?

21 ERAD HILIARER, 21 A. Yes, she did.

22 produced as a witness at the instance of the Plaintiff, 2 Q. 2And then you mede arrangements to have it towed.

23 having been first duly sworn, was examined and testified as vx A Yes.

24 follows: 24 Q. Before it was towed fram — specifically tell me

25 THE COURT: Have a seat, please. Mr. Torvinen may 25 where it was located when you made arrangements to have it
177 17

1 proceed. ] 1 towed.

2 DIRECT EXAMINATION BY MR. TORVINEN: ? 2 A, Northwest parking lot of the Peppermill Casiro.

3 Q. State your full name and spell vour last for the 13 Q. Once you had made these arrangements and before

4 record, sir. « 4 the arrival of the tow truck, did you make any entry into

5 A. Brad Hillaker. H-i-1-1-a-k-e-r. | 5 the interior of the vehicle?

6 Q. 2nd how are you emloved, sir? ‘ 6 A. 1 did not.

7 A. With the — sergeant with the West Wendover Police i 7 Q. Was it just — did vyou go by yourself or was there

8 Department. | 8 anybody assisting you?

9 Q. How long have you been many employed in that P9 &, I was by myself.

10 capacity? L 10 Q. Did you know where the vehicle was when you

11 A. Nine years. 11 approached Miss Muwphy or did she have to direct you to its

12 Q. Now, do you know who Wendi Murohy is? 12 location?

13 A, Yes, I . 13 A, When I contacted her at the Peppermill Casino, the

it Q. Do you know in early March of 2011 whether or not 14 hotel registration desk, she had told me where it vas

15 she owned or was associated with a particular vehicle or 15 lecated.

16 vehicles? 16 Q. 2And that's where you found it?

1 A, Vehicle, yes. 17 A, That's where I found it.

18 Q. What's the vehicle? 18 Q. Now, upen arrival -- upon its arrival at the sally

19 A, It's a Chevy Trailblazer. 19 port, who was there? If anyore?

20 Q. Can you tell me the color? 20 E. Mo ore was in the actual sally port. My superiors

21 A, thite. 21 were insice the building.

2 Q. Did you have an occasion to appreach her about the 2 Q. Before — at some point in time you having towed

23 vehicle in March of 20117 23 it to the sally port, did you surrender it to someone else?

24 A, Yes. 24 Cr did you notify samebody it was there?

Vo) Q. What day did that take place? 25 A, Can you explain that.

1
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Q. You've got the truck in the sally port now, right? 1 Q. Is it Officer Hillaker or Sergeant? What is it?
A, Yes. 2 %, Sergeant Hillaker.
Q. Is this an enclosed place? 3 Q. Sergeant Hillaker, may we assure that you were
A, Yes, it is. 4 leoking at this vehicle about which you've testified in
Q. MNow you've got the truck in the sally port, and so ¢ relatien to the disappearance and ultimate death of Micaela
did you -- did you notify anybody that you had seized it & Coszanzo?
and where it was located? 7 4. Yes.
E. Yes, Detective Burmum. 8 Q. In your werk you were transporting this vehicle,
Q. 2nd he was in the building, but not in the sally 9 causing it to be transported cccurrec on March 5th?
0 port? 10 B, Yes.
L. They — originaliy Detective Burmm had came out 1 Q. At that time had Mcaela's body been discovered?
into the sally port area. 12 A, Yes.
Q. Ind while you were -- at some peint in time then 13 Q. And why were you looking at endi Murchy's
you parted company with the Trailblazer. 14 vehicle? Did you suspect her in the ceath of Miczela
4. At that time, yes. 15 Cestanzo?
Q. 2nd during the pericd of time it was in your 16 A, I was advised by Detective Burnum £o go up to
custody, did you ever meke any intrusicn into its interior? 17 Wendl Murphy's employment at the Peppermill Casino to see
A, I did not make any intrusion in the interior, no. 18 if she weuld sign over a consent.
Q. Did anyore in your presence make any intrusion 19 Q. You knew that there was an investigation and a
: intc the interior? 20 search going on, did you not?
. Yo (2 . Yes, I did.
Q. [id you inspect the exterior of the vehicle before ¥ Q. Mere you involved in that investigation and
you parted campany with it? 3 search?
A, T looked at it, yes. 24 &, I was involved in the search, yes.
Q. 2nd can you describe its exzerior in tems cf its 25 Q. Were you involved into the investigation?
191 183
cleanliness? i %, Just this initial part here.
A, It was dirty. z Q. This is all?
Q. Was there anything that you found particulariy of 3 A, I'mtestifying now, yes.
note that you brought to anyone's attention? 4 Q. This is your only involvement. Isn't it true at
&, Single stand of brown hair on the back burper. 5 that time Kody Patten was a suspect in the minds of the
Q. Right or left sice or do you remerber? 6 police?
A, It vas on the left side. The driver's sice. 7 A, Yes.
Q. 2nd was it -- do vou remember what the 5 Q. Okay. And that no other person was a suspect at
characteristics of the bumper were? Are we talking about 9 that time, isn't that right?
a — do you know what it wes made out of? 10 L. At that time, no.
A. I believe it was made out of like the plastic 11 Q. 2And he wes a suspect -- the reason that you looked
bunper. 12 at the vehicle, Miss Murhy's vehicle, on the 5th of March
Q. Was it near the top of the bumper or the bottom of 13 is because you had information that Kody Patten had use of
the burper or do you remenber? 14 the vehicle on the 3rd of March, isn't that right?
AR, Idon't recall. T don't recall. 15 A. That's correct.
Q. Did you take any photographs of the hair in place? 16 Q. 2nd the 3rd of March is the day that Miczela
A. I did not. 17 Costanzo went missing.
Q. Ocher than noting its presence, did you evawine it 18 L. That's correct.
physically in any way? 13 Q. Did you have any contact with Kody Patten?
. No, I did rnot. 20 4. I didnot.
Q. Did you bring it to anybody's attention? 2 MR, OHLS(N: That's all I have.
A. Detective Burnum. n THE COURT: Redirect.
MR. TORVINEN: 1I'll pass the witness. 23 MR. TORVINEN: Nothing based cn that, Judge.
THE QOURT: Cross examination. 24 THE COURT: May Sergeant Hillaker be excused?
CROSS EXAMINATICN BY MR. OHLSON: 25 T I would excuse him, Judge.
132 184
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MR, CHLSCN: Yes, Your Horor.

THE COURT: You're free to leave the court house.
Thank you, sir. Next witness.

MR. TORVINEN: Kiearra Mirphy.

THE QOURT: Watch your step. Raise yowr right hand,
please.

Q. Now, in early March of 2011, did you ever see Kody
Datten in that vehicle?

A, 1did.

Q. There wes the vehicle loaded -- where was the
vehicle located when you saw the vehicle with Kedy Patten
n 1t7?

7 RIEARRE MIRPHY, 1 A, Onadirt road right past Tibbets.
8 produced as a witness at the instance of the Plaintiff, 8 Q. How close is that to the school?
3 having been first duly sworn, was examined and testified as 9 A, It's not even a mle away.
15 follows: 10 Q. Where were you going?
11 THE COURT: Please have a seat. Mr. Torvinen. 1 4, I was going south and he was going north.
12 MR. TORVIMEN: Just bear with me, Judge. 12 Q. On this dirt road?
13 THE COURT: You may. 13 A, Yes.
1§ DIRECT EXAMIMATION BY MR. TORVINEN: 1 Q. 2nd if you keep going rorth on the dirt road,
15 Q. State your full name. 15 where do you —- what's the next real road that you hit?
16 A, Kiearra Louise Murphy. 16 %, Wendover Blvd.
17 Q. And who's endi Muphy? 17 Q. If you keep going south, the direction you were
18 A. My mom. 18 going, where's the first road that you hit?
19 Q. Is she in or about the courtroom today? 19 A, Tibbets.
2 A. Yes, she was. Sorry. 26 Q. And how close is it to the school once you hit
21 Q. Have you seen — did she core with you to court 2 Tibbets?
2 teday? 2 A, The rext stop sign.
23 E. Yes. 7 Q. Now, do you kmow what day in March it was?
u €. Do you knew Rody Patten? 4 &, March 3rd.
25 B, Yes. fi Q. Do you Inow what time?
135 187
1 Q. Is Kody Patten or the perscn you know as Kody 1 A, That I sawhim? 5:25 p.m.
2 Patten in the courtroom? 2 Q. Now, did you see anyone else in the vehicle? I
3 A Yes. 3 don't lnow if I asked that.
4 Q. Would you point to that person and tell us what i A. No, I didn't.
5 he's wearing. 5 Q. And this dirt road — do vyou have any knowledge or
6 A, Red jump suit. ¢ any way to determine what speed Mr. Patten was going on the
7 Q. May the record reflect that identification? 7 dirt road?
8 THE COURT: The recorc will reflect the identification 8 B, I just know that there was rocks kicking and a lot
9 of Defendant Patten. 9 of cust.
10 Q. Where do you know Kody from? 10 Q. Did you actually see the vehicle get to Wendover
11 2. From scheol and elementary. 11 Blvd.?
12 Q. MNow, in early March of 2011, did vour mother have 12 A, Yesh.
13 or own a motor vehicle? 13 Q. 2nd did you see which direction it turned?
14 4, Did my mother? 14 A, It turned west.
15 Q. Yes. 15 Q. 2nd when you hit Wencover Blvd. on this dirt road,
16 A, Mot that I know of. 16 hew many options do you have in terms of where you can go
17 Q. Did she have reqular use of a metor vehicle? 17 from that intersection?
18 A. Yes. 18 I, Either right or left. Into town or out.
19 Q. Can you describe that motor vehicle to me. 19 Q. So it doesn't cross Wendover Blvd., this dirt
2 A. Thite Trailblazer. 20 read?
21 Q. I show you what's been marked as 8, 9 and 10, Do 21 A, No.
2z you recognize what's depicted in the photograph? 22 MR. TCRVINEN: Pass the witness, Judge.
23 A. Yeah. 23 THE COURT: You mey.
b Q. What is it? u MR. TORVINEN: I said "pass the witness".

A, It's the Trailblazer that my mom owns.
186

THE COURT: Ycu did? I thought you asked me for
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indulgence.

M. KMP: I thought the same thing.

MR. CHLSON: You've incuiged him encugh today already,
Your Honor.

2. I texted my dad that I saw him driving my mem's
ar.

Q. Okay. let me back up and ask again. Do you have
that text?

5 THE COURT: He was talking a little bit down to the 5 A, Iden't. But the police teck a picture of it on
§ books. We can all do that cccasicnelly. Cress ¢ Iy cad's phone.
7 examination, Mr. Kuaw. 1 Q. So you kmow only because of what you've been told.
¢ CRCSS EAMINATION BY MR. RUP: 8 You don't have an independent recollection of the time. Is
9 Q. Thank you. Miss Murphy, I just want to clear this 9 that correct?
10 up for myself. The dirt rcad does not get to Fendover 10 A. 1 wrote it on my statement.
11 Blvd., is that correct? 11 Q. You were a passenger in the vehicle, correct?
12 A, It does. 12 A Yes.
13 Q. It does. 2Znd you saw the vehicle that you're 12 Q. And you were — who were you texting at the time?
14 saying that Mr. Patten was driving turn west cn to Yendover 14 A, My dad.
15 Blvd.? 15 Q. So you were in contact with your dad when you saw
16 A, Yes. 16 Mr, Patten?
1Y Q. Ckay. And Wendover Blvd. is the road that goes 17 I, After I saw him.
16 right down through town, is that correct? 18 0. Just afterwards. Okay. 2And it was a few minutes
19 A, Veah. 19 after.
20 Q. You saw him turn west on that street. 2 E. Yes.
21 i, Yes. 21 Q. That you believe that you actually sent the text,
2 Q. 'here were vou goirg? 22 correct?
2 A. I was going south., I was going — n 2, Yes.
2 Q. South towards Tibbets? 24 0. Okay. And could that be anywhere fram two to five
25 A, Yeah. 25 minutes?
189 191
1 Q. Okay. And Tibbets is another major street? 1 B, Yes.
2 A, Yeah. 2 MR. KMp: Ckay. That's all I have, Your Honor.
3 Q. Be the next major street? 3 TH COURT: Any redirect.
4 A. Yeah. 4 REDIRECT EXAMINATION BY MR. TCRVIMNEN:
5 Q. And so this dirt road that —- it doesn't have a 5 Q. You were with someone, right?
6 name? 6 A, Yes.
7 A. Mot that I know of. 7 Q. And who were you with?
8 Q. Okay. It's just a dirt road that connects Tibbets 8 I, My boyfrierd.
9 to Wendover Blvd. 9 Q. His nare is?
10 4, Yeah. 10 A, Bmanwel Luna.
1 Q. Are there any other streets that connect? 1 Q. And who was driving with respect to the vehicle
12 A, The one right before. I don't krow what it's 12 that you were in?
13 called. It's like by the golf course. I don't know what 13 A, He was drivirg.
14 it's called. 1 Q. This dirt road that you passed Mr. Patten on, how
15 Q. But you didn't see where Kody was coming from. 15 wide is it?
16 A, M. 16 A, It's probebly — it fits mostly just one vehicle,
17 Q. You just crossed paths. 17 5o it would have to turm to the sice to let scmecne pass.
18 A, I saw him pass me and go up. 18 Q. 5o how close was your mom's car when it vassed
19 Q. How would you characterize your relationship with 19 you? Passed you and Mr. Luna?
20 Kody Patten? 20 A, Probably between two to three feet.
2 A, T know him as a friend from a long time ago. Al MR, TORVINEN: Pass on that, Judge.
22 That's about it. Fram elerentary. 2 THE COURT: Any recross.
2 Q. He's a frierd. b MR. KMP: Nothing on that, Your Honor.
b2 i, An cld friend. T THE COURT: May Kiearra Mirghy e excused?

Q. How do you know that it was 5:25 when you saw nim?
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MR. TORVINEN: Yes, I'm willing to release her, Judge.
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MR. NMP: Yes, Your Honor,

THE COURT: You're free to leave the court house.
Thank yeu. Next witness.

MR. TORVINEN: Miss Clerk, I need No. — bear with me.
Michael Moore 1s my rext witness. Mick Moore., Miss Clerk
T need No. 30.

THE COURT: Mr. Moore, come on up, watch vour step
there, please. Raise your right hand.

MICHREL MOCRE,
produced as a witness at the instance of the Plaintiff,
1 having been first duly sworn, was examired ard testified as

2 follows:

THE COURT: Please have a seat. Mr. Torvinen may
proceed.
DIRECT EXAMINATICN BY MR. TORVINEN:

Q. Thank you. ¥ould you state your name and spell
your last for the record.

A. Mchael More. M-c-o-r-e.

Q. 2nd sir, what city or town do vou live in?

A, Wendover, Nevada.

Q. In early March of 2011, did you become involved or
participate in the efforts to find a missing person?

2. Yes, I did.

Q. 2And what days did you participate in that or was
there a particular day that you participated?

152

What do you recognize it as?

Excuse me?

What do you recognize it as?

As the site where I found the grave.

Q. All right. Can you — you mentioned that. Can

oo

¢ wou get off the stand there and point approximately where,
7 as you describe it, you found the grave?

3, It's right in here. In this area here.
Q. Now, when you arrived — go zhead and have a seat.
vhat caused you or what led wp to your finding what you

1 describe as a grave?

L. When I was driving out there, I had seen scme tire
tracks that looked pretty fresh. It pulled off the road
and they backed up to a spot and pulled out. 2nd I decided
0 get cut and take a look there 'cause they looked like

¢ fresh tracks.

Q. Now, what's that straight line that's next to the
area you depicted, what is that?
A, That's a big ditch on the other side of the
railread tracks.
There are railroad tracks there, correct?
Yeah.
Now, 50 you see these tracks and what do you do?
I stopped the truck and I walked over there, and I
around and immediately I didn't notice anyching, so
195
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A. Just one day. I believe it was the 5th of March.
I think it was a Saturday or Sunday. I'm not sure which it
vas.

Q. Do you remerber previously testifying that it was
Saturday, the 5th?

A, Yeah. Yes, I did.

Q. Now, by what menner did you participate in the
search?

A. T just went out on my own basically. I mean, I
had a couple hours to spare, so I went out on my own just
to look around.

Q. Can you tell us where you went?

A, I went west of town out past the gravel pits. Out
that direction.

Q. And how far did you go, do you remerber?

A, It's about five miles.

Q. Your Honor, I'm going to -~ Counsel has indicated
a willingness to accept or allow the adwission of these
9 exhibits without further foundation and I'm offering 30
which is up on the board which I will tell the Court ard
Counsel is an aerial photograph.

MR, CHLSON: No objection.

THE CORT: 30 is admitted.

Q. Mr. Moore, do you recognize what's depicted in 30?

2. Yes, I do.

154

T walked up over the tracks, looked around in that ditch

2 for a minute, and when I came back I saw some tumbleweeds
3 piled w there, right where the tracks looked like they had

backed up to.. And I got to looking and it looked like the
ground was freshly dug up around the edges of the weeds, so

5 I moved them, and that's where I saw a little bit of blood

on the dirt there.

Q. And when you make reference to these turbleweeds
what are you talking about?

A, Well, you know, the tumbleweeds that blow all over

1 the place, you know, and pile up in areas. That's what I

rererber them being like.

Q. And how meny -- was there more than one
turblewesd?

A. Yes.

Q. 2nd did it campletely — did it pretty much cover
the entire area that you ultimetely discovered when you
moved them?

A, It did, but T could see where on the edges where
it looked like it was freshly dug up dirt, so it didn't
tezally cover everything., That's why I decided to look

7 there.

0. Once you saw this dug up — what appeared to be

i freshly moved dirt, what did you do?

A, I just — I went and got the police after that. I
196
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moved the tumbleweeds and saw — I saw a little mound of
dirt. There appeared to be blood on top of there in the
dirt, and T just left it and went and got the police.

Q. Other than the weeds, did you mcve anything else
or move any cirt?

L. No, I didn't.

Q. Fhere vere the police?

A. They were — I went to the top of Three Mile, the
muntain you got to go over, a little hiil to get out
there. Actually the chief of police was wp there and I
talked to him, and he calied the police, and they met me on
top of Three Mile there. 2nd then I took them out o the
site.

Q. I don't know — I can't rewember if I askec you.
What time of day did you —- were you out there?

A. T left Wendover about 9:30 a.m.

Q. 2And how long do you think you'd been out before
you found this area that you described?

A. Probably 40 minutes, you know. 40, 45 minutes.

Q. And once you had made this discovery — and how
long did it take you to get back to meke contact with law
enforcement and then take them back out there?

A, Probebly took me -- let's see. I went back and
they called and they waited. It was probebly a half hour.
Good half hour.

147

Q. What do you do at the golf course?

A, I'mthe assistant superintendent of the
maintenance sice of it.

Q. Was there a meeting going on at the golf course on
the 3rd cf March in the evening?

A, Ameeting?
Yeah.
Not at the golf course, no.
Near the golf course?

A, There's a Rec Beard meeting that night, I believe.
I don't qo to them. The superintencent goes to them.

Q. Okay. You didn't go around that Rec Board

LS 84

1 mesting.

E. No, I didn't.

Q. You said that you were looking on your own.

A, Unhhuh,

Q. That means that you weren't part of any kind of
fermal search greup.

i, No. I wasn't part of the organized search growp
they had,

Q. There was an ocrganized group.

L. I think there was, yeah. I believe there wes.
There was a bunch of people out there,

Q0. Qut where?

A, On Three Mle. On the opposite side of Three
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Q. Had anything — when you got back and showed them,
had anything changed fram the time you'd left?

A, No.

Q. As far as you could tell.

2, No, not as far as I could tell.

Q. Do you rememcer the name of the person that you
were looking for?

A, Yes.

Q. What is that name?

A, Mcaela Costanzo.

Q. What county ard state is it in, this area that vou

7 Cescribe?

A, It's in Elke County, and it's in Nevada.
MR. TCRVINEN: Pass the witness, Judge.
THE COURT: Cross examination.

6 CRCSS EXAMINATICN BY MR. CHLSON:

Q. Thank you, Your Heror. Mr. Moore, do you live in
Yendover?
A, Yes, I do.
How long have you lived there?
I lived there my whole life. Forty years.
Are you employed?
Yes.
there?
I work at the golf course.

O
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1 Mle.

Q. I'mrot familiar with this. How far is Three Mile
from this spot that you located the tumbleweeds?

2, It's probably amile and 2 half, two miles.

Q. And when you drove out there at 9:30 in the
morning cn the 5th, where did you drive fram?

A, From Wendover.

Q. How far from Wendover did you have to drive?

%, Rbout five miles.

C. And you made that five miles in 40 to 45 minutes,
did vou?

A, Yeah. I was, you know, coing slow, looking around

1 and I — go ahead.

Q. Between where you left in Wendover ard the spot
we'll call the turbleweed spot, how many times did you stop

6 your truck, get out and look arcund?

A, I stopped at the top of Three Mile for a little
pit. I calledmy friend. I saw his truck up there. He

9 was down off the hill a mile walling, locking around. I

didn't have the time to walk down there, so I just left.
And I rever got out again until this spot there. I slowed
down. I saw same other tracks. They looked old to me, so
I didn't reaily, you know, I didn't get out and go look at
them.
Q. When you stcpped at Three Mile, there were police
200
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officers there?
A. There was the fire department was up there, veah.

Q. Did you go straight across here? As I'm pointing,
following my finger -- can Your Horor see that?

1 1 believe there was some police cars there, too, yeah. 3 A. Yes.
4 Q. But you dicn't stop ard offer your services to the 1 Q. And you didn't stop and get cut around here?
5 police that were at Three Mile to look arcund Three Mile. 5 2. No.
§ 4, No, I didn't. é Q. You didn't — this is ancther road up here, right?
7 Q. 2And that's because you needed o get moving on to 7 A Yep.
§ where you were goirg. 8 Q. You didn't drive up on this road.
9 A. %ell, T had, you know, I had & limited amount of 9 A. No, I didn't.
10 time. My wife was getting off. I had an how and & half, 10 Q. ¥hy not?
11 s0 I figured I was just going to go for a ride and look 11 A. I just dich't. Iwas— I don't know why I
12 around. 12 didn't.
13 Q. You had a limited amount of time and you wanted to 12 Q. See, I qguess what I'mwondering is what brought
14 get to this spot that you stopped at, is that right? 14 yeu fram Wendover directly to this spot without stopping
15 A, ¥ell, I wasn't trying to get te that spot. I was 1 except at Three Mile.
16 just going out to lock around. 16 A, I don't krow. I just was driving out that way to
17 Q. Do we have a merker, Your Horor, that we can use. 17 look arcund.
18 THE COURT: We should. 18 Q. Just had a feeling that that's where you should
19 Q. Here they are. Wy don't vou take this red merker 19 go?
20 and why don't you circle the spot where vou found the 20 A, T actually didn't have -- I just went looking, you
21 grave. 21 lnow.
n A. T believe iz's right — it's right in this arez 2 Q. You what?
23 here. Right there. n 2. T just went out to go take a look.
u Q. Al right. And is this the raiiroad track? 24 Q. Yezh, that's what you said, but vou only looked at
5 A, Yes. 25 one spot.
201 203
1 Q. 2nd is there a read? 1 A, The chances I just fourd her. Found the spot.
2 A. There's a rcad here that cares through the gravel 2 Q. I understand.
1 pits here, and one goes up on the tracks and one comes 3 4. I wasn't going to that location.
4 right here along the bottem here. 4 Q. #hat I'm having a hard tire understanding is why
5 Q. Which road did you take? 5 that was the only spot, aside from Three Mile, that you
6 A. T was on this bottam road here. 6 stcpped and looked around.
7 0. And Three Mle is vhere from here? 7 A. 'Cause that's the spot that looked like it had
8 A. It's this way. 8 fresh tracks that pulled off the road.
9 Q. S to get to Three Mile you'd come back the vay g Q. Well, could have been fresh tracks up here and you
10 you came? 10 never looked, correct?
11 A, Yes. 1 2. T dich't g wp there.
12 Q. Follow the road. 12 Q. But you never looked.
13 A. Back up through the gravel pits. 13 B Mo, I didrn't.
14 Q. And up here. 14 Q. Are you familiar with that area?
15 A, Yeah. 15 A, Yes, I am.
16 Q. Okay. Tell me samething -- go ahead and sit down. 16 Q. How are you familiar with it?
17 I'm looking at the far left margin of this. 17 2, I've grown up there. I've been out there all my
18 i, Okay. 18 life.
19 Q. Did you travel on this road? 19 Q. Doing what?
20 A. Yes. I believe that's the rcad. 20 A, I gohunting. I drive out that way to go out to
2 Q. Didn't stop here and get out and look around. 21 the mountain to go hunting. I've rode my motorcycles cut
2 A Mo 22 there growing wp, you know.
Pl Q. thy not? 2 Q. Okay. And that's why you went to that spot
2 A. I didn't see rothing suspicious to get and look 24 because you're familiar with it.
25 arourd at. 25 A, I'm familiar with everyching around there. I vwas
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just planning on going out —- if you keep following that
road, vou can go out to vhere the tracks cross the road. I
was goirg to go out there and then turn arourd and care
back was my plan.

Q. Now, when vou stepped your truck -- let's take
this blue marker hers, and show me where you stopped your
truck., Put a T where you stopped veur truck.

Z. It would be on this road. I guess this is the
road here, I believe. I pulled off the road probably right
here,

Q. Okay. And how far from the grave site to your
truck was it?

2, It's probably 50 feet, 60 feet.

Q. Co ahead ard sit down. Mow, did you stop your
truck, get out and walk directly to the grave site?

A. No. I walked —- you know, I didn't go actually
right by it. I walked wp over on the top of the tracks ard
looked in that ditch a little bit, and then when I came
back —-

Q. The other side of the tracks.

A, Yeah.

Q. When vou care back across the track, did you walk
directly to it?

A, Yeah, I care over the top and I seen, you :now --
T oould see better where the truck pulled in at, you know,
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that spot?

i, No, I didn't.

Q. Why not?

A Well, T seen the police right there on tep of
Three Mile, so I just went back up there to get them.

Q. Didn't think to call with your cell phone.

3. No. I knew they were up there, so I just went up
there, veah.

Q. Don't like cell phones?

A, I'm fine with cell phores.

Q. Mr. More, why didn't you join the organized
search in looking for Micaela Costanzo?

A, Well, to be honest with you, I didn't know they
were having an organized search. I didn't realize that
uncil T got on top of Three Mile and I saw the big bus up
there, school bus and people all over the place. I didn't

I know they were having a big organized thing.

Q. So why didn't you join it then when you saw it and
you realized there vas a big organized thing?

A. T only had like an hour and a half, so I was just
going to go for a ride for a little while and look around.

Q. Touldh't your hour and a half been just as well
spert in the organized search as it was going to --

2. Yes, it could have been, veah.

MR, OHLSQN: That's all I have.

[ TS
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and I walked down to it.

Q. Right directly to it. Did vou search around at
all?

A, Yeah, I looked arcund, yesh. I walked around,
looked around a little bit. I went over the top and I
looked in that ditch a little bit, and then I came back
over.

Q. Did you search around where the podv was at all?
Uid you walk arcund there?

A. Yeah, I walked all around there.

Q. Quite a bit, right? 'Cause I dicn't inow vhere

¢ that —

Little bit.

You didn't know where the grave site was.

No, I didn't.

You were looking.

Yeah, I was looking.

So you had to walk around a lot, right?

Un-huh.

Did you uncover any of the dirt ¢n that spot at

DS R S S

No, I didn't.

Did you have a cell phone with vou?

I did.

Did you try to use your cell thore once you saw

oo o e
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THE COURT: Redirect.

REDIRECT EXAMINATION BY MR. TCRVINEN:

Q. Mr. Moore, when you left Vendover that morning,
did you have a particular destination in mind?

A, No. Mot really. I was going to go out that way,
and if you go further out, you can't see it on the map,
there's a place where you can cross the tracks. I was

irg to drive out there and look around and then come
back. I figured that would be about the right timing to
get back before my wife got off work.

Q. And so between Wendover and the place that you
eventually stopped, did you see anything else that peaked
your interest? That is —

A No.

Q. — got vour interest enough to stop your vehicle.

. Mo. I slowed down. I looked at some other tracks
I saw going off the road, but they looked older to me, so I
rever, you know, get out and looked at them.

Q. And it was the tracks where you stopped that

o grabbed your attention.

A, Yes.
0. Now, those tracks, are they flat on the ground?
k. No. They're kind of -- it's kind of off, you
know, The road is elevated. It kind of goes down into a
liztle area down below,
208
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¢. I guess what I'masking is are the tracks flat cn
the ground or are they on something?

Z. Ne. They're cn the ground. It's kind of sandy
there a liztle bi:.

Q. Well, are the tracks the same level as the ground
where cu Sownd -

A, Trey o off the ground ard go cewn a little bit
and ccme back up on the read,

Q. I guess what I'm getting at is when you were up on

che tracks, were you up above this ares that —
. I was above it, es.

0. To xrt of give wou the elevation.
A, Yes.

Q. In temms cf sight.

A, Yes.

MR. TORVINEN: Pass the witness, Judge.

THE COURT: Any recross.
RECROSS ZXAMINATION BY MR. OHLSON:

Q. Yes, please. Mr. Moore, Counsel asked you if you
nad a particalar place that you wanted to go o when veu

lefr Werdover that morning and vyou said no. Rememper thatl

A, Yeah, I did.

Q. Now, from where \ou left in Wendover, what
direction did you travel tc get to the grave site? North,
south, east or west?

T

. I went east. Excuse me, I Wl West.

2. You went west.

&, Un-huh.

Q. Can you go any other directions cut of Werdover?
A, Yes, you can.

Q. Can you go north?

A, Yes.

Q. Can you go east?

A, Yes.

Q. Can you go south?

A, Yes.

Q. 2nd vyou knew all that area because you grew Wp

there and hunted and rode your motorcycle, correct?

A, Yes.

Q. So even theugh you could have gone any cther
direction, vou deciced <o 9o this directicr.,

A. Yes, I did.

Q. 2nd this isn't the only spot that vyou could have
gone to west of Werdover, isn't that right?

A. That's right, yeah.

Q. You could have gone to any numoer of other places
west of Wendover, isn't that right?
. Yes, I could have.
. But yeu chose this one.
E. Yep. Yes.

a2

<>

Q. Hadn't you been out there previously?

Z. Out that day?

Q. That day or the day before.

i Mo,

C. Hadn't you seen that site previously?

A No.

Mcaela Costanzo
previcus to this time that you went out there?

E. No.

2. Is that true?

k. That's tree.

YR. OHLSQY: That's all I have.

THE QORT: Mgy chis witress pe excused?

MR, TORVINEN: 1I'd like him reld, Judge.

THE COURT: You're heid subject to recall. ?Please
have & seat outside the courtroom. Recall the rule of
exclusion, sir. Thank you. We've been at it for going on
a couple hours here. The Court will take a ten minute

recess.

Q. Hadn't you seen the bedy of

[Recess tazen.|
THE= CORT: We'lli be back cn the record for Case
R-2C --U300 State of Nevada, Plaintiff, versus Teni
Coliette Fratto and Rody Cree Patten, the Defendants.
Ajain the State's represented by Mark Torvinen, Elke County
District Attorney. Mr. Patten is back in court with his
211

lawers, Jeff Rap and John Chlscn. And nest witness for
the 3tate, please.

MR. TCRVIMEN: Ren Supp.

RON SUPP,

produced as a witness at the instance of the Plaintiff,
having been first duly sworn, was examined and testified as
follews:

THE CORT: Have a seat, please. lMr. Torvinen, please
oI
DIRECT Z2MINKTIQN BY MR. TORVINEN:

Q. State your full name and spell your last for the
reccrd, sir.

A. Ron Supp. S-u-pp.

Q. How are you eployed, sir?

A, I'm the Chief of police for the City of West
fendver.

Q. How long have ou been enploved in that capacity?

A, Approximately sin years.

€. Are you acquainted with or did you become
accuainted with a person by the name of Michael or Mick
Mocre?

L. Yes,
. In vour capacity as a law enforcement officer.
. Yes, I did.
ird did you know him befcre — well, when did —

@]
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did you have contact with him in early March of 20112

A, Idid.

Q. What day was that?

A. March Sth.

Q. 2rd where were veu located when weu had contas
with nim?

i, I contacted —- I was actually notified by the
incicent command center that we had set up during the
search, and I was called by the fire chief to come there.

v I met with Mr. Moore at the conmand center.

Q. Where was the comand center located?
E. The cameand center was located cn the top of what
they call Three Mile, by the reservoir there in Wendover.
Q. Is that east or west of Wendover?
Hest.
So did you meet with Mr. Moore there?
I did.
2nd have you seen this person that you know as
re in or about the courtroom?
Yes, I have.
Did he lead you scmewhere?
He did.
here did he iead yow?
He led me approximately I'c say sbout two miles or
so west of that location to where he had found what he
2132

© P oo

Mr.
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Yes.
Yes. Approximetely 30 feet or so.
2nd are there railroad tracks associated with this

oo O

area?

i. There are.

Q. And where are they located in the diagram there?
Can we see them?

A. Yes. What would be south on that map, southerly
is vou can see the tracks running the vhole length.

Q. The straight line there to the south?

A, Pardon me?

Q. The straight line to the south there?

I, That's correct. The site was actually between the
road and the tracks.

Q. Are the tracks elevated?
Yes.
How far elevated?
Approximately 20 feet.
Off the flat ground?
Correct.
And how far is the site - that is, the grave
site, the site that you were ultimetely ied to, to the

o=
B

SIS

? railrcad tracks?

2. Even closer than that. If you take the elevation
of the track, the track bed as it comes down, the grave
215

believed to be a grave.

Q. If wou'd approach the easel and cpen that exhibit,
Mo. 30. Do vou recognize the area depicred there?

A, I do.

Q. 2nd do you recognize the area where --
approximetely where he led vou?

A I do.

Q. 2nd where was that?

4. This is a fairly approzimate lecation. Started up
over here and led us down this road, down alengsice the
tracks, down into approximately that area there.

0. Go ahead and have a seat. %hat county and state
is this location you were led to in?

A, Elko County, Nevada.

Q. ¥hat did you see when vou arrived at this
location?

A. Initially when we stopped I saw a set of tire
tracks that had been — scmebody had gore off the road.
Looked like they'd pull down in there ard backed \wp and
left.

Q. How far is the actual site that you sald where the
site was from this rcad that you traveled down to get tc
this location?

A, 30 feet. It'snot very far. You mean from the
road to the grave site?

214

site was basically at the base of that hill,

0. I'mgoing to move for adnission of 34 and 34 A.

MR. CHLSON: No cbjection.

THE CORT: 34 and 34 A —

Q. Excuse me, Judge, it's 34 A and B.

THE COURT: 34 A and B are admitted. You're still not
objecting?

MR. OHLSON: No cbjection.

THE CORT: Okay.

Q. Look at 34 2 there. Do you recognize what's
depicted there?

A, I do.

0. And what is that?
2, This is the approximate area where the grave site

4

s

vas.

Q. Does it depict anything that vou recognize
specifically having seen that day?

A, It does. It has a couple of markers of some type
for some undergreund utility or something that's running
through there.

Q. 2re there any tracks in there?

L. And the railroad tracks are beyond that, ves.

Q. Now, once you were led to this ares, did you
personally do any excavation?

A, Idid.
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By what means did you do that?

I used a shovel.

2nd in that process, what did vou discover?
After T uncovered sbout two half shovel fulls ¢f
dlIT., maybe three, I located a small area about three
inches square that appeared to be flesh.

Q. In that process did you inflict any injury tc this
flesh?

A, I did.

Q. I'dlike you to look at 35 which is up on the
Bench. What does that depict?

A. This depicts what I uncovered. However, this is
the following day.

Q. Had there been any change in the flesh that vou
had exposed between the 5th when you exposed it and when
you came back?

A, Yes.

0. And what was that?

A. A significant amount of what — when I dug there
was a swell little rick in the flesh. ihen we came back
the next day, it had pulled itself beck, drying out or
decomposition or something.

Q. Once you discoversd this flesh, vhat's the next
thing you did?

A. T stopped what I was doing ard I notified the
217

_]y

THE CORT: You may.

A, Am.

Q. In the moming. So once you made this discovery,
you took these steps that yeu've described to protect the
S1te.

i
by

Correct.

Including leaving guards?

Yes.

And tarps.

Yes.

And barrier tape.

Yes,

Anything else?

Not that I can think of.

And at some point you left for the night?

A, 1 did leave after I posted people there and we
were dore with what we were going to b for the night, I
left. I did come back later on approximately 10:00 when
the sheriff's office posse member came to take over the
crime scene security. I went and met with him briefly.

Q. Who was that?

L. I don't recall his name. He was out of Wells.
THE COURT: That's 10:00 p.m. then?
Z. Yes.

© OO PO O

ke

©

218

© ® 4 o

sheriff's office.

Q. Did you take any steps to secure the area?

A, I did.

Q. Can you describe those for me.

A. Initially T had two police officers that I left at
the scere. There were several police officers there
throughout the night until the sheriff's office got there.
Four or five of them.

Q. How about physical steps to protect the area?

A. There was barrier tape that was put up all around
the entire area, and then there was pecple that were left

12 right there to ensure that no ore came in there.

13 Q. Anvthing else?

14 A. We did take some steps to preserve some evidence.
15 We covered up same footprints and tire marks with tarps.
16 Q. How about the site itself?

17 A. That's what we covered up with tarps.

18 Q. ILook at 34 B. Can we see the tarps?

19 A, Yes.

20 Q. 2And did you come back at same point? Ilet me ask
21 you what time of day it was that you were led to this

2z place.

23 A. Bpout 10:15 is when I was notified, and it was

25

about 10:55 when we actually uncovered the flesh.
MR. OHLSON: Could we have a.m. or p.m., Your Honor.

218

2 small department in Idzho.

THE COURT: ALl right.

Now, did you go back the next morning?

I went back. I did, ves.

And when was that?

8:00 in the moming I got there.

and who was there when you arrived?

At that time there was the posse member, Detective
Revin M:hlnney, Detective Jim Carpenter, and Detective
Dennis Journigan were there.

Q. And you said that was about 8:00?

A. Correct.

Q. Had anything changed, as far as you could tell,
between the time you left the night before and left guards
on it till the time you got back in the moming?

A, No.

MR. TORVINEN: I'll pass the witness, Judge.

THE CORT: Cross examination.

CROSS EXAMINATION BY MR. OHLSQN:

Q. Chief Supp, what is your law enforcement
experience?

E. 1 started 1979.

ro EO PO

I worked for three years in a

I worked for nine years for the
City of Elko Police Department here in Elko. I worked for
the Elko County Sheriff's Office for 15 years. 2nd then
I've been with West Wendover for sixz. But a good share of
220
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e time at the sheriff's office I was a detective there.

Q. You were a detective with the sheriff's office?

A, Correct.

Q. S when you first came on to this scere and
discovered that there was huren flesh buried beneath the
dirt -~
Correct.

— did you start a crime scene log?

I did not. And I'mnot aware that there was one.
You were, as far as you lmcw, you were the first
sworn peace officer on the scene, isn't that right?

©

e

©

How did do you that?
I called him on the phone.
Cell phone.
Yes,
All right. It worked frem there.
It did.
Ckay. Did you drive to where Mr. Moore had
originally stopped his truck?
criginally stopped his truck?
A, Yes.
Q. Did you get out and look at the tire tracks from

R R S

©

Did you see where he had

12 A, Actually I had a couple of other people with me. 12 his truck?
13 We were the first pecple there, yes. 12 A, Yes. .
14 Q. There were three of you total? 14 0. Ckay. Did he stop in the same place the second
15 A, I think so. 15 time?
16 Q. 2nd no one started a crime scene log. 16 A. I think it was fairly close, ves.
17 A. Not at that time. 17 Q. And that was how close to where the body vas
18 Q. Did you ever see a crime scene log? 18 discovered?
19 A, T have not. 19 &, It was actually on the road.
2 Q. Do you you know what a crime scere log is? 2 Q. How close? How many feet?
n B, Yes, 2 L. T don't know exactly how many feet. I would
) Q. It's a sign-in sheet, isn't it -- 22 estimate 20 to 30 feet from the grave site to the road.
73 2. That's correct. 23 0. You didn't take any measurements.
24 Q. — for everybody who appears on the crime scere. 23 A. Tdidnot. I did not.
7 A, That's correct. 25 Q. Znybody else?

221 223
1 Q. 2nd cne wasn't dene here, was it? 1 A, Cne of the detectives I think probebly did, ves.
2 A. Mot to my knowledge. 2 Q. Did somebody mep the crime scene?
3 Q. So there's no way that we can reccnstruct and 3 i, Yes.
4 determine precisely who appeared on that crime scene from 4 Q. And take a scale mep and draw measurements?
5 beginning to end, is there? 5 L, That I'm unaware of because after that period of
6 A. T would think that we could come pretty close. 6 time that was the sheriff's department's crime scene.
7 Q. No way to do it precisely without a crime scene 7 Q. Did you ask Mr. Moore how it was that he drove —-
8 log. 3 got up in the mornirg, drove all the way out frem Wendover
9 2. That's correct. 5 and parked his car within 15 or 20 feet of this grave site?
1i Q. And without strict control of the crime scene. 10 A Yes, I did.
11 i, Correct. 11 Q. And what did he tell you?
12 Q. R right. You and two other officers appeared, 12 L. He said that he -- what he noticed was the tire
13 and did you go — how many vehicles did vou go in? 13 tracks that I mentioned earlier, that's what caught his
1 A. When we initially went out to the scere there were 14 attention. When he saw those, he stopped, got out. Told
15 two. 15 me that ne walked up o the tep of the tracks, locked
16 Q. Yours and — 16 arcund, and then as he was coming back down s when he
1 L. Owrs and Mr. Mocre's. 17 actually noticed some disturbed earth.
18 Q. 2And your vehicle contained you ard the two other 18 Q. So I guess in order to corrcborate his story, you
19 officers. 19 fourd his footprints, is that right?
20 A, One other officer at that time. 20 A, His feotprints were there, correct.
21 Q. One other officer. You said that there were two 21 0. And you found them.
22 officers. 7 E. T saw them.
23 A, There was. I instructed — when I found out what Ve Q. Did you trace them every place he went? Did yeu
24 we had, I instructed another officer to came out with a 24 follow his footprints? He said I walked over the tracks.
25 shovel. 25 A, He did.

>
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1 Q. Did you actually retrace his — 1 A, Idid. Vhen we -- when I notified the sheriff's
2 A. He actually walked with me where he walked. 7 cepartment and all of that, and we secured the crime scene,
3 0. Ckay. So you did retrace his steps. 3 then I left.

4 A. Yes. In that fashion, yes. 4 Q. Ckay.

5 Q. 2nd the two of you went from his truck over the 5 %, Then I cawe back when the sheriff's posse quy

& tracks, right? 6 showed up.

7 A. Uo to the top of the tracks, wes. 7 Q. there did vyou go?

0. 2nd then back down to the grave site. 8 A, Tomy office.

A, Correct. e Q. what for?

10 Q. So vou walked past the grave site. 1 L, Different places.

11 A, No. Mo 1 Q. What for?

i Q. thy is that? 12 A. T had other things to .

8 L. Because I was aware that we were qoing to have 13 Q. Any other things that were a bigger crime

14 some eviderce down there, footprints, so we came — I 1¢ incident -- wait a minute — that were a bigger crime or
15 instructed him to walk arcund where he had gone the first 15 incident in Wendover than the disappearance and death of
16 time. So we took a wide berth around. 16 Mcaela Costanzo?

I8 Q. Didn't walk past his footprints around. 17 A, No. Because the things I had to do had to do with
18 A, We didn't. We did -- we when we came back down, 18 this case.

19 we were closer to the grave site at that poirt, so — 19 Q. They all had to do with this case.
20 Q. Now, the third officer arrived with a shovel? 20 A, That's correct.
21 A. Correct. bal Q. They had to b with the suspect that you had at
) Q. 2nd you begar to unearth this spet. 22 that time, Kody Patten, right?
2 A. Correct. 23 E, We didn't have a suspect at that time.
24 Q. Until you struck flesh. 2 Q. You didn't at that day. Sure?
25 4. Correct. Ve A, Had ideas. But there was no clear cut things
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1 Q. 2nd then vou stopped. 1 wntil we had that crime scene.

2 2. That's correct. z Q. So you left and you left two officers in charge,
3 Q. ¥hy did you stop? 1 and there were alsc some sheriff's posse people coming?

4 A. Because that's the sheriff's office jurisdicticn 4 A, Correct.

5 at thar point. 4 Q. And they met the officers that were out there?

3 Q. This was about 10:30 in the morning? 6 %, That's correct.

7 A. It was. 7 Q. When did you tarp and tape and protect this scene?
8 Q. But nobody got out there to do -- to unearth the 8 4. That was earlier in the afternoon before they got
9 body until approximately 24 hours later. 9 there.

10 2, Correct. Hashce County Crime Lab actually is who 10 Q. What time in the afterncon?

11 came and did that. It took them that leng to get there. i A, I don't know. Detective Burmum is actually the
12 Q. That's who you were waiting for, Washoe County 12 one that completed that task. I'mnot sure when.

13 Crime Lab. 13 Q. Who started it, if he completed it?

14 i, That's correct. 14 2. Pardon me?

15 Q. Uhen you left this place, how many officers did 15 Q. Who started it, if he conpleted it?

16 you leave on the scere? 16 L. He did.

17 A. I'mtrying — 'cause I came and went a couple of 17 Q. So he started it and completed it.

18 times. There was a minimm of two there all the time. 13 A. To the best of my knowledge, yes. I wasn't out
19 Sometimes there were three. 19 there vhen that took place.

2 Q. Okay. And you're talking sbout when you were n Q. You weren't involved in his tarping that.
21 there before you left for the evening. 21 A I was not.

2 A. Correct. 2 0. Okay.
23 Q. 2nd you were there for about 12 hours. 2 2. Other than he called me and told me that he was
2 A. No, I wasn't there that whole time for 12 hours. 24 golng to do that.

25 Q. You left and came back. 25 Q. Okay. 2nd wher he did that, how many pecple were

o
3
faa
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on the scene?

A. 1 den't know.

Q. Between the time that you discovered the body and
the next morning when Washoe County Crime Lab came and
Detective McKinney came and others came, how many pecple
had visited that scere?

A, I'mgoing to have to count for a secord. Probably
aperoximately seven.

Q. Ppproximately seven. Give or take.

A, Yes.

Q. Counsel started to ask you a question and stopped.
The question he started to ask you related to Mr. Michael
Mpore. He asked you if vou had known him before this
incident on the 5th of March. Did vou?

i No.

Q. Have any enccunters with him?

A. No.

Q. Was there a formal search team at Three Mile that
day?

Yes, there vas.

How many people involved in that search team?

. Approximately 120.

2nd they were 21l wp at Three Mile?

L. They were in that basic area, ves.

Q. When you discovered the body, what did you do in

229
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MR. CHLSN: That's all I have.

THE CORT: Redirect.

REDIRECT EXAMINATION BY MR. TCRVINEN:

Q. Before you left the site there on the afternoon,
had you discussed or given instruction in temms of the
depth of the barrier vis-z-vis site and that sort of thing?

&, I didn't discuss it. It was already being done
and it appeared to me to be a sufficient size for what we
were dealing with.

Q. And vhen you left — so you were actually
physically present when the barriers started up?

A. Yes.

Q. Was it completed before you left?

i, I believe so.

Q. So you actually physically yourself saw the
barrier in place.

A, Yes.

Q. And you were satisfied at that point.

A, Yes.

Q. Now, is there a particular area close to that that
gives you had a vantage point of it? On the road cr
anything?

A, Actually it's fairly secluded down in there. You
can —- the Three Mile area is back up there. So if you
were up there screwhere you could look —- you might not be
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relation to the search team?

4, I brought them back in and I suspended the search.

Q. How did you do that?

A. How did I do vhat?

Q. How did you bring them back ir and suspend the
search?

A. They already hed a designated time that they were
going to meet back together which was — coincidentally
coincided pretty much with this time. So when they did
that, I instructed the officer that was in charge of the
search party to have them all respond back to the city
office.

Q. They were goirg to meet back together at what
time? 10:00?

A, No. It was later than that.
think is when it was actually slated.
all that, it was close to that time.

Q. They were going to meet back at Three Mile?

A, No. They were going to meet back at the city
hall.

Q. That's where you went and disbanded the search.

A. Correct.

Q. Were all these pecple in their individual
vehicles?

A, No.

it was like noon I
By the time we did
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able to see much, but you could lcok down there and see
where we were.

Q. I'mtalking about close to it. Is there a rise or
anything like that that? Did you station the individuals,
the officers, in a specific location or —

A Yes.

Q. Or did you just say "stay here and watch this and
don't cross the tape"?

A, Actually there's a specific location that was
actually a little bit further back fram where we all parked
when initially were there. We had brought the cormand
center motor home to that location, parked it there. So it
is ¥ind of on a little rise and you can see down the road
frem there.

Q. How far is thac little rise from —

&, From the scene?

Q. Yeah. ILeok at 34 B.

A, If I can revert to this, it might show. It
deesn't really. Can I look at —-

Q. Sure. Is it within the sight of it?

A, I would say that if this is what we're going to
say 1s actually the grave site, then it would be roughly
back up here.

T:E CORT: The Chief is referring to Exhibit 30.

This is 30?
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1 Q. 30, correct. Is it within clear sight? ‘1 believed to be a crime scene?
2 A. Yes. 2 4. Yes, sir.
3 Q. Eny chstructions? ] Q. Can you tell me what day that was.
4 A. No. Fromwhere that was you can see all of these 9 L. It was March 3rd, sir.
5 little markers and stuff, you can see all cf that from Q. Can you tell me what time -- what year?
& there. 6 A, 2011. And approximately 1500 hours.
7 Q. And from both directions there's —- in other 1 Q. And so for us civilians, that's three p.m.?
# words, you can see past it. § k. Yes, sir.
4 &, Correct. 4 Q. And cnce you arrived at this place, who was there,
10 Q. To the west. 10 do you remenber?
i1 A. Correct. In fact, the officers had told me that 1 & I believe Officer Abrams and Sergeant Connin were
12 they had somebody core o fram this back side and they had 12 there.
13 to make them vacate the area. 13 Q. 2rd vhere did you take up -- did you see anything
1 MR. TORVINEN: Pass the witness. 14 in terms of where this scene you were protecting wes
15 THE COURT: Recross. 15 located?
16 RECROSS EXAMINATION BY MR. CHLSON: 16 A. Not till Sergeant Connin advised me of the
7 Q. You were there when the barriers went up, correct? 17 location.
18 A. Correct. 18 Q. 2nd was there anythirg distinguishing about it?
19 Q. You weren't there when the tarps went down. 19 Fes there anything that notified you that it was a crime
20 A, No. That was later on. o scere?
21 MR. OHLSON: That's all I have. 2 A. Not till the other -- like I said, mot till
2 THE COURT: May Chief Supp be excused? 22 Sergeant Connin showed me where the tire impressions were,
b MR. TCRVINEN: I'd like him held. 21 and possibly where the actual crime scene was located.
24 THE COURT:  You're held subject to recall. Please 2 Q. Look at 34 2 and 34 B. Do you recognize that
75 have a seat outside the courtroom. Next witness. 25 area?
233 235
1 MR. TORVINEN: Pete Turner. 1 A, Yes, sir.
7 PETE TURMNER, z Q. How about 34 B, do you recognize that area?
3 produced as z witness at the instance of the Plaintiff, 3 L. Yes, sir.
4 having been first dily sworm, was examined ard testified as 4 Q. And did you see those things that you see in that
5 follows: 5 photograph there at the scene?
6 THE COURT: Have a seat, please. All right. 6 A, The only thing that's different, sir, is when I
7 DIRECT EXAMINATICN BY MR. TORVINEN: 7 first arrived on scene these tarps were not there.
8 Q. Officer, what's your rank now? 8 Q. Did they go uwp in your presence?
o A, Pardon? 4 A, Yes, sir, they did.
it Q. Fhat's your rank currently? 10 Q. Tho did that?
1 A. Patrol officer. 11 A, Myself, Sergeant Connin and Detective Burnum.
1 Q. So how are you —- state your full name and spell 2 Q. So you assisted in that process?
13 your last for the record. 13 A. Yes, I did, sir.
i L. Pete Turner. T-u-r-n-e-r. 14 Q. How about barrier tape, did you put up barrier
15 Q. How are you employed, sir? 15 tape?
16 A. City of West Wendover. 16 A, I did net.
17 Q. In what capacity? 17 Q. Who did that?
18 A. Bs apolice officer. 18 i T donot know, sir. It might have been after I
19 Q. And how long have you been enployed in that 19 was released from the scene.
20 capacity? 7 Q. Now, how long did you stay there?
n %, Through the city? by A. Till Detective McKinney arrived on scere. Till
by Q. Rignt. 22 they brought out their -- I don't remember if it was the
Al A, Amost five years now. 23 fire department vehicle, the big motor home, or I don't
2 Q. And in early March of 2011, did you have an 24 remerber whose vehicle it was, but I was there until they
25 occasion to be assigned the duty of protecting what was 25 arrived on scere.
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Q. Cther than helping spread the tarps and things
like that, during the period of time that you were standing
quard, did anyone intrude into the scene or change anything

—

[ O UU R )

cpen it. It's marked as 30 there. Do you recognize what's
depicted there?
A Yes, I co.

4 as far as you can remerber? Q. What do you recognize it as?

5 A, Just myself, Detective Burnum and Sergeant Connin, &, It's an aerial photograph of the area that I

6 sir. 6 responded to.

7 Q. To put the tarps ug. ? Q. Now, at the time you arrived, was the scene being
8 A, Yes, sir. That vas it. § secured or guarded by anyone?

9 Q. Other than that, did anybody make entry to it? 9 A, Yes, it was.

10 BE. Mo, sir. 10 ¢. By whom?

11 MR. TORVINEM: Pass the witness. il A, Officer Turner and Detective Burnum with West

12 THE COURT: Cross examination. i2 Wendover P.D.

13 MR. CHLSON: No questions. 13 Q. What time did you arrive?

] THE CCURT: May Officer Turner be excused? 14 R. Roughly 9, 10:00 p.m.

15 MR. TORVINEN: I think so. 15 Q. What did you do upon your initial arrival?

16 THE COURT:  You're free to leave the court house. 16 A, Met with Detective Burnum who updated me as to

17 Next witness. 17 vhat was going on and what they'd done to that point, and
18 MR. TORVINEN: Kevin McKinney. 16 did an initial survey of the scere, as best we could in the
19 KEVIN MCKINEY, 19 dark.

2y produced as a witness at the instance of the Plaintiff, 20 Q. And could you see in the dark what if any steps
21 having been first duly swom, was examined and testified as 21 had been taken to secure the scene?

22 follows: 2 &, Yes, sir.

b3 THE COURT: Please have a seat. Mr. Torvinen. 3 Q. What did you see?
24 DIRECT EXAMINATION BY MR. TCRVINEN: 2 A, They had barricade tape up around the imrediate
5 Q. State your full name and spell your last for the 25 area. They were also positioned to maintain security on
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1 record, sir. 1 the scene, and they had placed tarps over some of the areas
2 A, Kevin McKirney. M-c-K-i-n-n-e-v. 2 withir the barricaded area to protect it from the elements.
3 Q. 2nd durirg the —— how long have you been -- how 3 Q. Now, if you will look at — take one of those

4 are you erployed? 4 pictures, 34 B. Do you recognize what's depicted there?

5 A. I'ma detective with the Elko County Sheriff's 5 k. Yes, sir.

6 Office. 6 Q. Is that what you're talking about in terms of the
7 Q. How long have you been employed in that capacity? 7 tarps and the like?

8 A, Since 1999. 8 L. Yes, sir.

9 Q. During the month of March 2011 did you becare 9 Q. Now, did you contact same other investigative

10 involved in an investigation which ultimately resulted in 10 agercy?

11 this prosecution? 11 L. Yes, I did.

17 E. Yes, sir. 12 Q. #ho did you contact?

13 Q. when did you becare involved? 13 R, I contacted the Washoe County Forensic Lab for

14 A, March 5th. March 5th. 14 crime scene investigation and I contacted the FBI to

15 Q. 2nd what -- can you describe what it was that — 15 request assistance.

16 what were you doing when you got involved in it on the Sth 16 Q. Did someone from the Crime Lab arrive at some

17 of March? 17 point?

1 A, What was I coing? 18 A, Yes.

19 Q. TWhere were you located? 19 Q. And when did they arrive?

0 &. T was located here in Elko. 2 2. The next morning, on the éth.

bl Q. 2And did you proceed somewhere? 2 Q. What time?
2 A, Yes. 2 &, T believe roughly 8 or 9:00.
n Q. To where? 0 Q. Now, when you're talking about tire, are you
24 A. Pn area west of West Vendover, Nevada. 24 talking about — which time zone are you talking about?
25 Q. Could you approach the easel and have the Bailiff 25 A. By my own clock usually.

238

240

RA 475



Q. So vhen you arrived there that night, it was --

—

photograph, does what we see in the photograph there in 36

2 you said it was ten p.m. 2 have any relaticnship to this location you described?
3 A. Yesh. About that. 3 L. Yes, sir,
4 Q. 2nd you're talking about Pacific time. 4 Q. What's that relationship?
5 3. VYes, sir. 5 4. This is where she was located at was roughly in
6 Q. 2nd when vou say they arrived at 8:00 the next % that area where the red circle is.
7 noming, you're taiking about Pacific time. 7 Q. Does that depict that site after excavation at
3 i, Yes, sir. § least to the point that's depicted in 362
e C. 'Who was it that arrived, co you recall? 9 A, Yes, sir.
1 2. Renee Thampsen with Washce County, and I canrot 10 Q. Was there anything unusual abcut Miss Costanzo's
11 pronouwnce his name. Ruvalcaba, I believe, i1 remains that drew your attention ard vou can see in that
2 Q. Mr. Ruvalcapa? 12 photogragh?
13 A, Yes. 13 L. Right off the bat the zip ties wrapped around her
4 Q. there were you located —— ckay. Yeu arrive at 14 righc foream.
15 ten pJn. at night your time, 15 Q. Do you rememver that?
16 A. Yes, sir. 16 A Yes, I do.
17 Q. They get there at eight. there were you in 17 Q. Were any footprints depicted or detected in the
18 between those two times? 18 area?
19 A. T was either cut at the scene maintaining scene 19 4. Yes, sir.
2 security or I was in the commend trailer. 0 Q. Where?
21 Q. Now, when you arrived there was Pete Turner and 21 L. In the area surrounding this grave site to the
22 Detective Burnum? 22 north, northwest area of where this was excavated.
23 A, Yes. 2 C. Scme effort made to preserve the footprints you
24 Q. 2nd anybody else come that night? 24 could discern?
VA A, Detective Carpenter with the sheriff's office, 5 E. Yes, sir.
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1 Detective Journigan with the sheriff's office, and there 1 0. Could you describe that ground for me.
2 was also a reserve deputy with the sheriff's office out of 2 A, Alot of it is hard packed dirt and gravel, and
3 Wells who was there in the comend trailer. 1 some sand, sandy material. It's a variety, plus quite a
4 Q. Uhat was his name? 4 bit of sage brush. Some real rocky areas. So it's a quite
5 2. Tt escapes me right at the moment. 5 a variety of dirt.
6 Q. Uoon their arrival, that is Washoe County Crime 6 Q. 2nd did there come a time when you departed the
1 lab's arrival, what happened? 7 scene?
8 Updated them, explained to them what we had, and 8 2, Yes, sir.
9 then we started processing the immediate area. 9 Q. And when did that ocour?
16 Q. Was there eventually an excavaticn of this site 10 %, Roughly arcurd 2:00 p.m.
11 conducted? 11 Q. Now, in the course of your participation in this
12 k. Yes, sir. 12 investigation, did you came into contact with a person by
1 Q. ¥ere you present when that happened? 13 the name of Kody Patten?
1 A. First for part of it, yes, sir. 14 A, Yes, I did.
15 Q. I'mgoing to show you what's been marked as 15 Q. Is the person that you associate with that name in
16 Exhibit No. 36. Do you recognize what's depicted there? 16 the courtroam today?
17 A. Yes, sir. 17 A. Yes.
18 Q. Did you physically personally chserve what's 18 MR. OHLS(N: Stipulate, Your Honor.
19 depicted in that photograph? : 19 THE COURT: Thank you.
20 A. Yes, sir. 20 Q. 2nd when did you first come into contact with
21 Q. 2And does it fairly and accurately depict that? 21 Mr. Patten?
by A. Yes, sir. 22 i, Around — I quess maybe I should —
3 Q. ¥ho does it depler? 23 Q. Iet's use your time.
2] A, Miczela Costanzo. 2 A, My time. Avound 7:30, 7:45.
25 Q. And in relationship to that diagram, that aerial 25 Q. vhere was he located?
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A. At the West Wendover Police Station.

Q. Now, before you had contact with him at the ¥est
Wendover Police Station, had you made any efforts to mare
contact with him before that point?

L, Yes, I had.

2. Would you describe these for re.

4, Jim Benich and I had gone over —

0. Tell me who Jim Bonich is.

A, He's a special agent with the FEI.

Q. So you and Mr. Bonich went where, if anywhere?

A, ¥e initially went to the school, and then we went
tc the Frattc house where we had been —old that he was
Tried tc make contact with nim there.
T the —

Q. Were you successful at that?

A, No.

MR. CHLSON: Could we have the days that this
occurred, Your Honor.

C. Sure. What day is this ccawrring?

Then we

L. My eth.

0. Tnis is after —-

E. I mean — I'msorry. March sth.

Q. This is after you lef: the site out here?
A, Yes, sir.

©

Which you said was about two p.m.

i. Yes, sir.

Q. S what tire was it -- vou first went o the

A, Yes, sir.

Q. Correct? 2And did you look at anything when you
were at the school?

L. We looked at the video tape ¢f the dav that
Miczela was reported rissing.

G. How long -- how ruch time &d you spend at thas,
& vou recall?

L. Maybe an hour, hour and a half mavbe.

Q. Do you remember the times?

A, We started about 3, ended wo about 4:30. Ve aiso
did some walking around the scheol trying to get owr
vearings and things likes that of where locations were.

Q. that time dc you think vou left the school? Do
U have any idea?

A, Zetween 4:30 and 5.

Q. Where is the first — where did you go after vou
left the school? Is this all taking place on the éth of
March?

A, Yes, sir.
Q. So you left the scheol. TWrere dic vou go rexs?
A. Ve went to the Fratto house.

ind did you make contact with amyore at the Fratte

K

s
P

house?

A. Yes. We talked to Mrs. Fratto.

Q. Were you sble to make contact with Mr. Patten at
<hat location?

2. No, sir.

Q. MNow, where is the Fratto house, as you describe
iz, in relationship -- do you rememver the address?

A, Not right offhand, no, sir.

Q. ‘hen you were unable tc make contact with
Mr. Patten at the Fratto house, did you leave anything with

them or make any requests of Miss fratto in that regard?
I, e asked her tc have him call us when he — when

7 he vas available,
) Q. Did you leave any means of calling you?
15 E. 1 believe I left my business card, yes.
16 Q. And vhere did you go from there?
17 A, McDonald's.
18 Q. Ckay. 2nd when you were finished there, where did
19 you go?
# %, We went to the Patten house in Wendover, Utah.
L Q. And did vou meke contact with anyone at the Patten
2; resicence?
3 L. Mo, sir.
2 Q. Uhat time do you think you arrived at the Patten
25 residence in Wendover, Utah?
247
L, &, 6:30. Between 0 and 6:30 pum.
Z 0. And s¢ was there anvone there at all?
3 &, No. No. Mo one answered the door.
4 Q. So there ¢id vou leave your card or anything?
5 A. No, sir.
6 Q. So where did vou go from there?
7 L. To the ¥est Werdover Police Statien.
§ 2. And what happered upon your arrival there?
“ I, T received & message that Rip Patten was looking
1t Zfor me.
11 Q. And & you know who Kip Patten is in relationship
12 tc Mr. Patten, Kody, you've identified today?
13 A, It's Kedy's father.
14 Q. So you ot a message. Wnat did you do in response
15 <¢ that message?
6 2. I called Kip Patten's cell phome.
: Q. Were vou sucoessful?
13 A, Yes, sir.
19 Q. and as a result of that, what did you — did you
20 neke a request of Mr. Patten?
21 L, Yes, sir.
22 Q. What was that request?
7 Z. I requested thet — I explained that we reeded to
74 tals tc Rody again. e alsc wanted o talk to Kip and
25 Dorra and, you inow, 7o clear some things w that were
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confusirng to us.

Q. And in response to that, did you -- what's the
next thing that happened or did you see sameone?

2. They arrived roughly 45 minutes after I talked tc

Q. 2nd whe arrived specifically? "They". Who is
"ehey"?

A. Np and Donna Patten, Rody Patten, and Tord
Fratte.

I believe that's Mountain time.

So let's keep it to your time.

Sorry.

Keep it all straight, keep it --

Ckay. Arcund 7:45.

2] right. Now, did you record this conversation?
Yes, sir.

Where was his — where was Kip? Do you know?

i Kip was — he was also being interviewed by other

R S S

b

1ii Q. Vhen you made contact — where specifically in the 10 detectives. There was miltiple interviews going on, so I
1: police department did you reke contact with these pecple? 11 can't say specifically where he was while we were in the
12 A, I'mnot really sure how the police department's 12 room with Kody.
17 laid out, but I made contact with them in the main officers 13 Q. Now, initially did you Mirandize him?
14 office area. The mein area of the office. 1 2, No, sir.
15 C. 2nd did you explain to -- did you speak to 15 Q. TWhy not?
16 Mr. Patten at that point? I'm talking abcut Kody Patten. 16 3. He wasn't in custedy.
1 A. We talked to all four of them., They were all 17 Q. Did there core a time when you did Mirandize him?
18 together, so we talked to them kind of blanketly. 18 2. Yes, sir.
19 Q. This is in the general area of the police 19 Q. Do you remerber approximately how long vou had
20 Cepartment? 20 been taiking to him before that happened?
2 i, Yes, sir. 21 A, Almost three hours.
72 Q. And what did you say to Mr. Parten? by, Q. What caused vou to — during this three hours, did
n A. T sald there was some things that reeded to be 23 you sav to him or did you say anything to him in connection
2i cleared up and we needed to get a time line of what wert on 24 with which you indicated to him that he was required to
25 that day ard talk to him about what was going on, what had 25 talk to you?
249 251
1 happened. 1 2, No, sir.
z Q. Did you ever tell him in any way that you were 2 Q. Did you ever convey to him in any way that you're
7 aware of or can remenber saying or indicating to him that 1 aware of that he was not free to leave?
4 he vas cbliged or recuired to talk to you? o4 A, No, sir.
5 A. No, sir. 9 Q. And at scme point then you did Mirandize him.
6 THE COURT: Are vou talking abour "him", addressirg 6 E. Yes, sir.
7 Body Patten? 7 Q. Indulgerce, Judge. I'm going to show you what's
8 Q. Yes, . 8 been marked as -- you want to look at this? I show you
9 THE COURT:  Ckay. 3 what's been marked as 79. Do you recognize that?
10 Q. Let me put it this way: Do you have any memory of 10 L Yes, I co.
11 saying to Kody Patten that he was required to talk to you? 11 Q. What is it?
12 A, No, sir. 12 L. It's a Miranda waiver, adwnition of rights and
13 Q. Did you meke any threat to him at that point in 13 waiver form.
14 time? 14 Q. And did you record the administration of that?
15 A, MNo, sir. 115 A Yes, I did.
1% Q. Did he agree to talk to you? 16 Q. 2nd was there anybody present at some point during
17 A, Yes, sir. 17 the pericd of time when you were administering Miranda?
18 Q. 2nd where did you talk to him? 1% & Yes, sir.
19 &, In one of the interview roams at the police 19 Q. Who was that?
20 station. 20 A. Myself, Special Agent Bonich, Mr. Patten, and
2 Q. When you -- what time of day did you commence yocur 21 Mr. Patten's father, Kip Patten.
22 interview of him? 22 Q. At what point did he coare in?
3 A. Around 8:45. 23 A. Actually he was in there prior to us advising him
24 Q. Are we talling about your time or ave you talking 124 Mranda.
75 Pacific time or Mountain time? 75 Q. Now, up until the point that you Mirandized him,
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1 had you taken any breaks? 1 3. Yes, sir.

2 A. Yes, sir. 2 Q. Now I'm going to — would you get — bear with me,
3 Q. And what were those breaks? 3 Judge. 1've handed you what's 81 A and I'd like you to

4 A, T believe we went to the bathroem a couple of 4 extract the contents of that and look at that decument and
5 times. We had also took a break when he wanted to speak tc 5 tell me whether or not you recognize it?

¢ his father. 6 A, Yes, sir.

7 Q. And did you allow that? 7 Q. 2rd are you familiar or do you know the contents
8 A. Yes, sir. 8 of that docurent?

9 Q. Did you allow him to speak to his father by 9 L. Yes, sir.

10 himself? 10 Q. And is there anything that —- have you reviewed

1 i, Yes, sir. 11 the contents of that document?

12 Q. 2nd how long did they talk, do you know? 12 A, Yes, I have.

13 A, 15, 20 minutes. There was actually a couple times 13 Q. 2nd is there anything about that document —- what
14 because Kip came out once -- I believe once and actually 14 enables you to recognize it specifically?

15 talked to us and then went back in and talked. So all 15 A, I initialed and dated it on July 3lst.

16 together, 15, 20 minutes. 16 Q. In anticipation of your appearance today?

17 Q. 2nd how far in advance of the admiristering 17 A. Yes, sir.

18 Miranda did that occur? 18 Q. 2And is it a true and accurate copy of the original
19 A. It was pretty much imrediately after we went back 19 recording that you made of your conversation with
20 in, after talking to — 20 Mr. Patten from the point in time at which you administered
21 Q. I'mnot making myself clear. So at same point in 21 Miranda until the end of the interview?
72 time you started to administer Miranda. 7 A, Yes, sir.
23 A, Yes, sir. 3 Q. Your Horor, I'm offering 81 A as a record of the
i Q. If I understand you correctly, he asked to be 24 irterview that he conducted that day of Mr. Patten and ask
25 allowed to speak to his father by himseif. 25 that I be allowed to play it.
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1 A. Yes, sir. 1 MR. OHLS(N: I have an objection to making rather

2 Q. And that was before the adwinistration of Miranda? 2 extensive volr dire.

j L. Yes, sir. 3 THE COURT: All right. Would you like to conduct that
4 Q. 2nd so how long before the administration of 4 1in aid of your objection now?

5 Miranda did Mr. Kody Patten meke this request of you, and 5 MR. OHLS(N: Pardon?

¢ he spoke to his father alone? 6 THE COURT: Would you like to conduct that in aid of
7 A. About a half hour, 'cause it only took a couple 7 your objection now?

8 minutes for him -~ for me to go get his father or - no. I 8 MR. CHLSQN: Your Honor, whatever pleases the Court

9 believe Special Agent Bonich went and got his father whiie 9 pleases ne.

10 I stayed with Kody, and so it only took a couple minutes, 10 THE COURT: That will be fire.

11 and then he was with him, and then after they were done we 11 MR, TORVINEN: Your Honor, for the record, I'd like to
12 went in and administered Miranda. 12 indicate that I asked Counsel if he was going to meke an
13 Q. And when -- did both you and Agent Bonich leave 13 odbjection today, and he indicated that he was not, so this
14 the rocm when he asked to speak to Mr. Xip Patten by 14 1s rews to me.

15 himself? 15 MR, CHLSQN: Because of the way Counsel has proceeded
16 A. Yes, sir. 16 procedurally, I don't know how to do it ancther way. If I
17 Q. 2nd so this was the same room that you had been 17 walt and examine, I've conceded the point. I have to make
18 conducting vour interview in? 18 a record.

19 A. Yes, sir. 19 MR, TORVINEN: Chay.
20 Q. 2And so then ycu administered Miranda. 20 THE CORT: He's making an cbjection now, so go ahead.
21 A, Yes, sir. 21 Voir dire.
17 Q. 2nd did he eventually execute the Mranda form? 22 VOIR DIRE EXAMINATICN BY MR. CHLSON:
23 B, VYes. 23 Q. Thank you. Detective McKinney, this interview
2 Q. And after that point did you conduct an intervies, 24 preserved — this portion of the interview preserved on
25 a further interview of Mr. Patten? 25 Exhibit — what's the exhibit mmber? 81 A?

[
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1 L. Yes, sir. | grave scene on the Sth, is it, of March?
2 Q. That took place cn March 6th, did it not? 2 A, That's when I was called, yes.
3 E. March 6th and 7th. ] Q. Ckay. %hen you were first called out there, were
4 Q. othand 7th. In the late night hours of March éch 4 you informed about what was going on or were you just told
% to the early morning hours cf the 7th? 5 to come out and look at a spot in the desert?
6 A. Yes, sir. ¢ L. I was told that there had been a body found.
Q. Znd at the time that you adninistered Miranda, how ] Q. Okay. 2nd did you start — you're an
¢ leng hac you been talking to Kip Patren? § 1investigator. Did you start investigating at that time?
3 3. Agproximately three hours. G L. No, sir.
1t Q. 2nd that was done at the Elko County Sheriff's e Q. The tire you got out there?
11 Department? 11 A, No, sir.
12 i, Mo, sir. 12 Q. Did you talk to anybody with West Wendover about
13 Q. Where was it done? 13 the crime?
14 A, The West Wendover Police Station. 14 A, 1 had talked to Detective Burnum, ves.
1 Q. Vest Wendover Police Staticn. Fow many -- up to 15 Q. Did you learn from anybody at West Wendover if
16 this point, before this time, how many other distinct 16 there were any suspects?
17 occasions did you have to interview Mr. Patten? i A. No, sir.
16 2, I'mnot sure what you mean "distinct occasicns”. 18 Q. Did you ever learn that there were suspects?
19 It was one interview. 19 A. Yes. I learned of potential, yeah, potential
2 Q. One interview. You didn't talk to him on the Sth. 20 suspects, veah.
21 A, No, sir. 2 Q. And that was on the 6th of March, was it?
2 ¢. Didn't talk to himon the ith. Y] A Yes.
X 4. I didnot, ne, sir. 23 Q. 2nd you learned that from who?
24 Q. Ocher officers did on the 4th, is that right? 2 A, Detective Burnum.
2 &, T believe so, ves. 25 Q. 2nd is that when you went to talk to Mr. Kody
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1 Q. Ckay. You know that there had been an ongoing 1 Patten?
2 investigation up to the point in time on the 6th when vou 2 A, Yes, sir.
3 interviewed Mr. Patten. 3 Q. Kody Patten was your suspect at that time. Was he
4 A, Yes, sir. 4 mot?
5 Q. And when you asked to interview Mr. Patten, you 5 2, Not my suspect, no.
& started the interview with him - 6 Q. He was a suspect, right?
7 A, Yes, sir. 7 A, He was a potential suspect, yes.
8 Q. — he vas considered at that time z suspect by the s Q. All right. 2nd you asked -- left word that you
9 Wendover Police Department in the death of Micaela 3 wanted Kody Patten to come down to the West Wendover Police
10 Costanzo, was he not? 10 Department so that you could talk to him.
11 A. I don't know if he was considered a suspect 11 2. Yes, sir.
12 per se. 12 Q. And you recorded that meeting.
13 Q. One of the officers with West Wendover vho 13 L. Yes, sir.
14 testified here testified that on the 5th Mr. Patten was iy ¢. Did you not? 2nd you talked to him for three
15 considered to be a suspect. 15 hours before you Mirandized him.
6 A, Ckay. 16 2, Yes, sir.
17 Q. % weren't you informed of that? 17 Q. Okay. And did you ever see a transcript of the
18 A, I'mnot sure. I'mnot swe if I was informed that 18 entire interview that vou did with him on March 6th?
19 I was actually a suspect. 19 A, Yes, sir.
20 Q. let's do it the slow harc way. 20 Q. Are you familiar with that?
21 A, Okay. That's fire. 21 E. 1It's been a while since I looked at it, but I'm —
2 Q. That's fine with me. You're called cut to West 2 Q. Do you think if I showed you a copy of the
23 Wendover from Elko, is that right? 23 transcript you could shew us in the transcript where you
% L. Yes. 24 Mrandized Mr. Patten? Could you do that?

Q. 2nd when you're called out, it is to arrive ar the

e g

coh

-

4. Possibly.
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MR. TORVINEN: Counsel, part of that is marked.
There's an exhibit that includes the Mirandization.

Q. I understand. That's all right. What I'm handing
you =— we'll deal with this with the clerk once we fing it.
¥hat I'm handing you is what looks to me like Page 1 of the
transcript of your interview with Rody Patten.

A. Uh-huh.

Q. The other interview being the one in which vou

Q. And will you read here what you told him at
Page 29 of 31, Discovery No. 443, starting at Line 17, KM,
Read it out loud for us.

L. What do you want to do. Right now, Kip, I can't
even begin tc imagine what you're going through. But we
reed to resolve this. We need to finish up. At that point
I don't care if you can spend all night in here with your
family. We need to get this done. We need to get it

9 were not involved. 9 finished up. What do you want to do at this point. Can

1t A, Ckay. 10 you promise ;e a paper written, signed, I can sperd the

1 Q. I don't want to see? 11 right here with my family.

12 A. Uh-huh. 12 Q. That's Kip Patten asking you if you could promise

13 Q. Canwe - 13 that he could spend the night there at the West Wendover

14 THE COURT: Is that a yes? 14 Police Department with his family, right?

15 A. Yes, sir. Sorry. 15 A, Uh-huh.

16 Q. Can we start here on Page 1 and see if you can 16 THE COURT: Is that a yes?

17 find that Miranda portion. 17 A, Yes.

18 A. Trying to look at the sections here. 18 THE COURT: 211 right.

19 Q. I think the blue paper indicates same kind of time 19 A, You can spend as long as you want to in here.

2 break. 20 That's my word, Okay. I kept my word up till now. I'm

2 A. Right here. 21 ot about to stop. You can spend all night in here if you

2 Q. Right here at page what? 2 went to.

23 A, Pagelof 25 3 Q. Turn the page, please.

24 Q. Abate number Page 447? 2 4, What happens tomorrow. Tamorrow we're going to

25 A. Yes, sir. 25 have to — we're going to have to call the D.2., let him
261 263

1 Q. let me look at this for just cne minute. 1 lnow what we have. So I will get arrested and in custody

2 MR, TORVINEN: Did vou say "abare" number? z cr something. You're not under arrest at this time. So I

] Q. I think it is 447 is an I.D. mumber at the bottom 3} can go home and spend it with my family or should I stay.

¢ right hand corner. 4 Yell, we need to talk and we need to find out.

5 MR. TORVINEN: That's a discovery number. 5 Q. Okay. At that time, Mr. Patten asked you to go

6 Q. Discovery mmber. Okay. At this time was ¢ home, but he's not free to leave, is he?

7 Mr. Patten free to leave the West Wendover Police 7 i, Mo, he's mot.

8 Department? 8 Q. And that is before in time that you gave him

) 2. Mo, sir. 4 Miranca, isn't that right?

10 Q. He vwas not. 10 2, It is.

1 A. Mo, sir. 1 Q. So you've been a detective long enough to realize

12 Q. And in fact, a few pages later he asked if he 12 that there was a period of time where Mr. Patten was in

13 could go hare and you told him somethirg, didq't you. 13 custedy not free to leave, being questiored by you.

14 A, Yes, I did. 1 A, No, sir.

15 Q. that did you tell him? 15 Q. HWithout benefit of Miranda.

16 R, I can't remember what my exact werds were, but ro. 16 a4, No, sir.

17 Q. Here they are. 17 Q. Should we go through it again?

18 A, He vas't free to leave. 18 A, Yes, sir, I can go through this all day. He was

19 Q. Ckay. Iet me refer you back to a little while 19 not questioned after I tecld him he was in custody.

20 earlier and we have — let me mark this for a minute. 20 Q. You show me where you stogped.

21 Earlier before you gave him the Mirands, Mr. Patten asked 2 Z. Right here.

22 to go hawe, didn't he? 2 Q. Because it looks very much to me —

23 A, Yes. 23 A. Right here. It says "you're not under arrest."

24 Q. You told him he couldn't go hare. 24 e sald "so can I go hare." ™We need to talk and we need

Vi A. I believe 0, yes. 2y to find out." That's the end of the recording. The next
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recording is Miranda. So there's no questions between the

Q. Up to that point had you ever conveyed to him that

2 time I told him he was in custody and the time I advised 2 he was not free to leave?

3 him Miranda, no, sir. 3 A No, sir.

4 Q. None. 4 Q. Did he ever attempt to leave?

5 A. Mo, sir. 5 i. No, sir.

5 Q. Mone. 6 Q. Had vou allowed him up till that point in time

7 A. Mo, sir. 7 when he asked to do so, to speak to his father?

8 MR. OHLSON: That's all the voir dire I have. 8 A, VYes, sir.

9 THE COURT: Do you wish to traverse the voir dire or 9 Q. Did he ask to speak to anyone else?

10 are we going to hear objections? 10 & No, sir.

11 MR, TORVINEN: Well, I want to traverse the voir dire. 1 Q. You indicated that up till that time you took

12 THE COURT: Go ahead. 12 several breaks?

13 VOIR DIRE EXAMINATION BY MR. TORVINEN: 13 4. Yes, sir.

14 Q. Up until the point in time which vou Mirandized 14 Q. Was he able to freely move about?

15 him — 15 A, Yes, sir.

16 A. Yes, sir. 16 MR. TORVINEN: Pass the witness cn the voir dire,

17 Q. — first let me ask you: What triggered your —- I 17 Judge.

15 don't want to know the words right vet, but did something 18 THE COURT: Anything further? Mr. Torvinen, are you

18 happen that triggered in your mind the necessity of 19 moving for the admission of State's 81 A and 79, the

20 Mirandizing him? 20 Miranda forms?

2 A. Yes, sir. 21 MR, TCRVINEN: Yes.

VY] Q. 2nd at that point vou thought you should. §7 THE COIRT: Okay. (bjection.

23 A, Yes, sir. lz’ MR, OHLSQN: Submit the metter, Your Honor.

% Q. MNew, after that point was triggered -- | 24 THE COURT: Okay. To the extent there's an objection

25 L. Yes, sir. 125 to 79 and 81 3, the Cowrt will admit 79 and 8l. The Court
265 | 267

!

1 Q. — did you ask him any questions? ( 1 would overrule any cbjection at this time. The Court will

2 A, Mo, sir. | 7 meke the finding --

3 Q. Up till that time had you denied him any bodily 3 MR, TORVINEN: Is it 81 or 81 A?

4 comforts? 1 THE COURT: 81 A. Excuse me. Where is 78, I'mgoirg

5 2. Mo, sir. 5 tc review 79 first before I definitively rule on 81 and

6 Q. Had you threatened him in anv way? 6 8l 2.

7 4, No, sir. 7 21 right. Having reviewed Exhibit 79, the Court will

8 Q. Had you — had you made any promises or offered § admit Exhibit 81 A. That's the Court's understanding that

9 any favors? 9 this recording is of an interview with the Defendant, Kody

10 A, No, sir, other than allowing him to sperd time 10 Patten, after he signed the Mirarda, written Miranda form,

11 with his family. 11 & cepy of which has been aduitted as 79, indicating that he

12 Q. Did you ultimately do that? 12 would have knowirgly, intelligently, and voluntarily waived

13 A. Yes, sir. 13 his Mirarda rights.

14 Q. 2And in between that time, and I'm talking about 14 The Court will find based on what's been drawn out oy

15 from the time you started until the time that vou decided 5 the Prosecutor there's no Fourteenth Amendment due process

16 you needed to adninister Miranda -- 16 barrier, that is a voluntariness barrier, to the admission

17 A. Yes, sir. 17 of this exhibit. So 81 A is also admitted.

18 Q. == Let me think about that for 2 moment. From 18 Mr. Torvinen, this does cover the time after Miranda

19 the time that you started until the time that scmething 19 rights were waived?

20 happened that in your mind made you think that vou showld 20 MR, TORVINEN: It actually includes the administration

21 administer Miranda, had you informed him that he was not 21 of Mranda.

22 able to leave in any way? 2 THE COURT: That's what I mean, the substantive

pa] A, Mot up until the point I decided that —- 23 portion.

2 Q. You've just read -- I understand that part. 2 MR. TORVINEN: Ves.

25 A, Yes. 25 THE COURT: Chkay.

26&
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1 MR. TORVINEN: It's after the administration of 1 necessarily negate the Miranda.

2 Mranda. 2 So the State's position is that he could have made a
3 THE COURT: How long is the recording? 3 motion for bail. The Detective wasn't lying to him. He
4 MR. TCRVINEN: Two reccrdings and they're about 4 cidn't know, He was asking -~ he was asked what could

5 24 minutes a2 piece. 5 happen, and he gave him his opinion. That doesn't mean

6 THE COURT:  Ckay. 6 it's unlawful. To that's the State's position. There's
7 MR. TORVINEN: And Your Honcr, I had proposed and I 7 mothing been demonstrated here that's unlawful.

% have marked — that was my last timing of them. § MR, CHLS(N: Your Honor, there's a difference between
9 THE COURT: Did you wish to play those in open court? 9 reking a false staterent of fact iike "we have a witness
10 MR. TRVINEN: I dbo. 10 that puts you at the scene of a crime” and misstating the
11 THE COURT: 211 right. 11 process. As Your Honor knows, in a murder case where the

12 MR. TORVINEN: And bear with me, Judge. You know, I'm 12 proof is evident ard the presurption is great, where a

13 using the wrong -- do you have 81 & there as what I 13 capital murder case there is no bail.

14 offered? Not 822 14 The reason i'm here is the State announced the

15 A. This is 81 A, 15 potential that this would be a capital case which there is

16 MR. TORVINEN: Okay. So Your Horor, I've also marked 16 ro bail. That wasn't explained. Clearly from the tape

17 as 82 A, a transcript of the recording I'm about to play, 17 what you can hear is the officer's romancing him. We have

18 and I'm proposing to proffer it to the Court as a 18 to call the D.A. What will happen now. We got to call the

19 cemonstrative exhibit so it may read it as the recording is 19 D.A. We don't know. We don't know what the charge is.

20 played. Subject to Counsel's objection. 20 End then, well, you know, we can have the charges and we

21 MR. OHLSON: No prebiem with that. 21 can take you to Elko County. Judge will set bail and you

2 THE COURT: 82 A is adnitted. 2nd may we have a 72 can make bail and you can potentially be back in high

23 stipulation that the reporter reed not take down — 23 school.

2 M. TORVINEN: Correct. 2 it this time did anyone reasonsbly think this young

25 THE COURT: - the contents of the recording? 25 men was going to go back to school next Monday. I'm meking
769 2N

1 MR, OHLSON: That's all right. 1 this argurent for the record, Your Honor, I know because of

2 THE COURT: ALl right. Is that so stipulated? 2 the limited scope of this hearing what probably the rule

3 MR. TORVINEN: Yes. 3 will be, but that's my record.

4 THE CCURT: 21. right. 4 THE COURT: All right. The Court will deny the

5 MR. TORVINEN: I'd like you to give that to the Court 5 rotion. Again, the Court is, in spite of hearing that

¢ and then load up -- can it play through these speakers? 6 portion of the tape, my ears certainly perked up when I

7 Glve that to the Court. 7 heard it as well, having thought about it, the Court still

8 {Whereupen Exhibit No. 81 A was played.) § Zinds at this point that there was a knowing, intelligent

9 MR. CHLSON: Before we change discs, I have a motion 4 and voluntary waiver.

it to meke. 10 I think given Exhibit 79 of the waiver — excuse me,

11 THE QOURT: Mr. Chlson. i1 of the Miranda rights, on balance the Court is finding that

12 MR. CHLSCN: I rove to strike from this eshibit and 12 this is a voluntary statement. There's not a Fourteenth

13 from furcher discs all statements of the Defendant from the 13 Averdrent barrier to the admission.

14 point in time which the officers told him that he could get 14 MR. CHLSQMN: Your Honor —

15 bail, potentially get out, potentially go back to scheol. 15 THE CORT: I'm sure this will be something that will

16 MR. TORVINEN: Your Honor, ore, you do have the 16 be further litigated in District Court, but at this time

17 opportunity for bail. There's never been a bail motion 17 I'm denying the motion.

18 made in this case. One. 18 MR. CHLSOM: If I may, agein to meke a camplete

19 Two, there's lots of case law, and this is why I'm 19 record, let's bear in mind that at the time Mr. Patten was

20 saying that we have no motion before us. We haven't 20 having fun, going back to high school, the waiver hadn't

21 researched this issue. You look at — there's a case 21 been sigred yet. And in addition, because I didn't

22 called Durosky versus State. It talks about when Mirands 22 scecifically argue voluntariness, I don't mean to concede

23 1is due and that sort of thing, and one of the factors is if 23 the point of voluntariness.

24 there is save sort of deception, and first you have te find 24 THE COURT: I understand. But it's a ruling that I

25 that it's deception, and even if it was, it doesn't 25 think meking a good record I need to make as well because
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1 Mr. Torvinen brought out a lot of information about that.
2 So the Court's denying the motion.

3 IR. OHLSON: Very well.

4 (Whereupon Exhibit No. 81 A was played.)

5 CONTINUED DIRECT EXAMINATION BY MR. TCRVIMNEN:

occasion to speak with Mr. Patten again?

L, Yes, sir.

Q. Where was he located when you did that?

A At the Elko County Jail.

Q. End before you spoke to him any further, did you

b Q. Did you just listen to that part? ¢ Mrandize him again?
; A. TYes. 7 A, Yes, sir.
8 0. Is that the execution of the Miranda form? 8 Q. Find No. 80. Give that tc him. You see what's
9 k. Yes, sir. 4 merked as Exhipit 80. Do you recognize that docurent?
o C. G ahead. 16 2, Yes, sir.
1 {Whereupen Exhibit No. 81 A was piayed.) 11 Q. And what is it?
12 Q. Shur it down and take it out of the machine. 12 4. It's the Miranda form that I showed to Mr. Patten,
13 Detective McKinney, after that did Mr. Patten spend time 13 had him sign.
14 with his family? 14 Q. Well, can you describe for the Court how you
15 A, VYes, sir. 15 utilized it?
16 Q. In the same room? 16 A. Explained to him that we needed to -- there was a
17 A, Yes, sir. 17 few more things we needed to clear up, and that he was
18 Q. Were you present cr did you supervise that 1§ still under Mirands, and asked him to if he would still ke
19 personally in any way? 15 willing to speak with us or not.
2 A, Tor a short time, ves. 20 0. And did you read that form?
21 Q. TFor how long? vl L. I can't remember at that point if I read it to him
2 A. Roughly a half hour, 45 minutes. 22 or Zust had him read it, because I explained to him that it
23 Q. Then what happened? 23 was, you know, the same Miranda that would have happered
28 3. 1 was orcered to go hame. 2¢ Qunday. So I'mnot -- I can't be positive whether I read
25 0. S do you know how long the visitation went on 25 1t or whether he read it.
273 275
1 after that? 1 Q. Well, did he sign the waiver?
2 A, No, sir. ? E, Yes, he did.
] Q. 2t the end of the tape, when that's Jim Borich 3 Q. And did you, before he signed the waiver, did you
4 speaking saying "send Toni in", did she come in? 4 ask him any questions?
5 A. Yes, sir. 5 A, Mo, sir.
6 Q. By herself or with the other parts of the family? 6 Q. Substantive questions.
7 2. I believe by herself. 7 L, No, sir.
g Q. Did you see his father go in there? 8 Q. Did you tell him what it was you wanted to talk teo
9 i, later on, yes. 9 him about?
i0 0. How about his mother? 10 3, Yes, sir.
i R, Yes. 11 Q. And what was that?
12 Q. Personally saw that? 12 A. The location of the items that he burned.
13 A, Yes, sir. 13 Q. 2And as a result of your conversation with him on
1 Q. Mow, after the interview we just heard, that was 14 the 8th, did you comunicate some information to sameone?
1% the rorning of the 7th, right? 15 B, Yes, I did.
16 3, Yes, sir. i€ Q. And who was that?
17 Q. Did you have an occasion to spesk to Mr. —- well, 17 B, Detective Burmum.
18 let me ask you this: When you left — or when you were 18 MR. TORVINEN: I'll pass the witness, Judge.
19 directed to go home, where was Mr. Patter? 19 THE COURT: A1l right. It is now 5:12. We can
20 A, thich Patten? I'm sorry. 21 continue --
21 Q. Kody Patten. 2 MR. OHLSIN: I have no cross.
VY] E. He was in the interview room. 2 THE COURT: You have no cross.
Ve Q. Has there anybody with him? 2 M. OHLSON: No.
u A, His family. 24 THE COURT: Ckay. My this witness be excused?
Fi Q. After the interview on the 7th, did you have an 25 MR. TORVIMEN: MNo.
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THE COURT: AlL right. You're held subject to recall.
Please recall the rule of exclusion, Detective. All right.
Mr. Torvinen, Mr. Ohlson, we can continue on tocday if wou'd
like.

MR, OHLSON:  Could we ask the Detective just to hang
r a second before he leaves.

T-E COURT: e can continwe on today, 1 vou'd like,
with a couple more witnesses. My intent otherwise would e
to break and then reconvene at 10:00 tamorrow because
unfortunately I have <o corduct tomorrow morring's calendar
at 2330,

MR. CHLSON: Looks to me like we're moving along
oretty well, Ycur Horor.

THE CORT: We did. e moved pretty quickly today, I
think, given what we had to get through. Mr. Torvinem?

MR, TORVINEN: I'll submit it to the Court.

THE CCURT: How much longer —

MR. TORVINEN: I think we can finish tomorrow, if
that's what you're asking.

THE OOURT:  How much longer is wour presentaticr? If

1 we start at 10:00, will we be able te wrep 1T W by five,

wou chink?
MR. TORVINEN: I would think.
THE COURT: Okay. Then we'll go ahead and take —
MR. TORVINEN:' I have about six or seven mere

witnesses, and we did 15 oday.

THE COURT: Right. ALl right. Then the Court will be
in recess — well, before we recess, did you want me to
adronish any witnesses, Mr. Torvinen?

MR. TORVINEN: Well, let's do this. I'mwilling to
release Tyler Peterson, school teacher.

MR. OHLSON: That's fine.

THE COURT: Chay. He can pe released ther,

MR, TRVINEN: I'mwilling to relesse Tiffany
Ragrussen.

MR. GHLSON: No objecticn.

MR. TORVINEN: Travis Landon.

MR. OHLSON: No objection.

MR. TORVINEN: Jerome Reamer.

MR. CHLSON: No objecticn.

MR, TORVINEN: ‘Vendi Murphy.

MR, OELSQN:  Ne cbijection.

MR. TORVINEN: Randace Christiansen.

MR. CHLSON: No cbjection.

MR. TORVINEN: Jason Aprams.
MR. CHLSON: No cbjection,
MR. TORVINEN: Brad Hillaker.
MR. OHLSON: Mo cbjection.
MR. TORVINEN: Riearra Muphy.
MR. GHLSON: No cbjecticn.

AR
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MR. TORVINEN: Mick Moore.

MR. OHLSON: Mo objection.

YR. TORVINEN: 2Znc Ren Supp and Denald Burmum will be
here tamorrow and 1'm keeping Detective Mckinney. That's
were we're at.

THE CORT: ALl right. Pete Turrer has already been
relessed. So Peterson, Raswusser, Lardon, Reawer, Wendd
Mughy, kandace Christiansen, Abrams, Hillaker, Murphy,
Kiearra Murphy who I think was already released as well,
and Mick Moore, they can be released. You can tell them

1 they can move on. We've got Detective Supp -- or excuse

me, Chief Supp ard Detective Mckinrey, and Miss Costanzo's
in the courtroam stili subject to the rest of the rule of
exclusion. Did you intend on calling the rest of the
witresses here?

MR. TORVINEN: Well, Don Burnum —

THE CORT: Right.

MR. TORVINEN: Carpenter.

THE CORT: Right.

MR, TORVINEN: Cassandra Fratte briefly, Rip Patten,
and then once we get to that point it will be the lab
pecple, Judge.

THE CORT: Okay. So can Journigan, Claude Fratto,
renya Truval will be released?

IR. TORVINEN: No, I don't want her released yet.

274

TEE COURT: Okay. Jim Bonich, you, may call him as
Al right. Did vou want me to adwonish any of the
rest of these pecple on coming back here?

MR. TORVINEN: I'm rot sure what you're asking me. To
re-admonish them, you mean?

THE COURT: That they're held and they got to be back
here tamorrow at ten.

MR. TORVINEN: Ohay.

THE CORT: e did that at the Fratto prelim at the
erd cf the first cay.

VR, TORVINEN: We released these pecple, and if you
want to call those pecple back in that I've just named and
release them, that's fine.

THE CORT: I'll leave it up to vou.

MR. TORVIMEN: Ckay.

TH CORT: Yo

s

weil?

will let them know and go from there.

ou
1 AL right. Anything further?

MR, OHLSQU: ¢, Your Heror.

THE OOURT: ALl right. Court's in recess. We're off
the record.
{Wherewpen the Preliminary Hearing was then continued to
Ajgust 3, 2011.)
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zhe record for Case

Plaintiff, versus ~od. Cree

THE COURT: Te're baeck ¢n
R-2011-0300, State of MNevads,

!

Parten and Teni Collette fratte, the Deferdants. Zgaln
State's represented oy Merk Torviren, tikc County District

Irrorney. I should say he alsc has rere Tyler Ingram, Zlic
Jounty Deputy District Attorrey. Mr. Petten is here with

Ird this is the
of our prelimirary

his attcrneys, John Ohlson ard Jeff hurp.
dare and time set to hold the balance
hearing in this case. Is the State ready to go for teday?
IMR. TCRVINEN:
THE COURT:
MR. OHLSON:

Yes.
For the Defense?
Yes, Your rcnor.
THE COURT: Al right. M. Torviren, rext witness.
MR, TORVIMEN: Donald Burnum.
DONALD BURNU,
produced as a witness at the instance of the Plaimtiff,

nvzr@ peen first duly swerm, was exavined and testifled as
follows:
THE COURT: Have a seat, please, sir. Mr. Torviren.

DIRECT EAMINATION 3Y MR. TORVINEM:
Q. State your full name and spell vour
record,
A, Donald Rent Burnum.

last for the
sir.

B-u-r-n-u-m.

. How are you enployed, sir?

. Detective Sergeant for the City of ¥est Wendover.

231

el

e

Q. How long have veu been emploved in that capacity?
A, Xpprovirately five years as Detective ~erg an:.
Q. 42, Miss Clerk. Has tl'l..b been entered, Judg

I den't believe It nes, M. T

ek

0. loox at
. that cbject before?

A. Yes.

Q. 2nd where did you first see it?

A. First cbserved this under the Frattc residence. I
believe it's 3216 Skyview Drive, on the morning of
March 7th.

Q. And when vcu say "underreath”, what do y
that?
Has a siding zoit. I
removec the siding and coserved it lzying undermeath the
rene.

A, It's a moaular hae.

Q. 2nd before you went underneath trat home, did vou
seek someone's permissicn ¢ go undermeath that hame T

lock for that object?
A, I did.
Q. Ind whose perissicn did vou seel?
A. Claude Fracto.

U mean by

L&

i

REIN &

Q.

Did you know Claude Fratro before?

Yes.
Did you irew That te De nis residence?
Yes.

Does it apcear in the same condition as when you

criginally seized it?

o 2

O

=g

Q.

Exhibit 45.

]

O

©

e

Zocated !
~
o

o kst

Rl

B

P oo

©

Yes, it does.

What day was that that you seized it?

It would have been March Tth.

Indulgence, Judge. I show you what's been marked
I'11 take this from you.

Exhibit 45,

Do you recogrize what's depicted there?

Yes, I co.

What is it?

It's an area that I refer to as the bumn site

in Tecele County, Utah.

there 1s that located specifically
‘encdover?
Approzimately
What state is it in?

State of Utah.

What county is it in?

Tocele.

What is this place generally? Where is it?

in relationship

three miles rortheast.
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area to

Q.

- alman
that site!

4 gravel pit.

2rd did you have an occasion to further inspect
I dic.

hen did you do that?

March 18th.

vhat vear?

2011,

By what means did you do “hat?

Used a shovel, siftirg screens and searched the
dlg and probe this area.

Did you recover something from there?

A, 1 did.

Q. More than one thing?

A, I did.

Q. I'm going to show you what's been marked 4, 4 A
anc 47,

A4, 4 2and 4l

2. Do you recognize what's depicted in those
chetograchs?

i Yes, I .

Q. And what's depicted there? Gve us the number and
te_l us what's depicted there.

Ao Exhibit 4, this is a plece of material that was

recovered from that bum site area.

Arypears to be some
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1 type of cloth or fabric with a polka dot design on it.
2 4 Ais avery similar, zoomed in photograph of that.
? 47 appears to be another pile of meterial chat was found in
4 this area.
; Q. 2nd would vou secure — I'mgoing teoshow vou € R
¢ Do veu recognize that object?

z. Exhibit 6 A, this was an item that was found at
3 the burn location. Zppears to be a key ring with a key and
9 scme type of a cham, medallion on it. Appears to be a
10 panda with the word "Buds" at the bottam.

11 Q. End are these things the same or substantially the
1, same as when you reccvered them on the 18th of March?

i1 L, Yes.

14 Q. I'dlike you mo lcok at No. 46 up there.

14 A. Exhibit 46.

16 Q. Have you ever seen that cbject?

17 A, Yes, I have.

18 Q. Where did you, if you did, first encounter that?
19 A. On March 18, 2011 at the burn site area and it's

/1 an item that was recovered from it.

2 Q. Does it arpear tc e the sae or sitbstartially the
¢ same as when you first recovered it?

2 R, Yes.

2 Q. Now, these other items that you refer to in the

5 photographs, particularly — I can't remenber the nuroers,

A

A, Not sure the exact, if it was the 7th or not of
March.

Q. Were you present when it was brought into the
pclice station?

A, Yes.

Q. 2rd where has it been since them?

4. It's been stored at the West Wendover Public Works
facility yard.

Q. Is that a secure facility, at least in the sense
that it's fenced?

k. Yes, that is correct.

Q. ind was the vehicle locked when you executed your

L. Yes, it was.

MR, OHLSQN: Your Honcr, is 4% admitted?

0. I'm offering it now.

THE COURT: 49 is already in evidence.

MR. OHLSQN: We'd move to strike it from evidence at
this point in time on the basis of relevance, based on the
pricr sestimony as to when it appeared and when it didn't
apeear ard on the medical evidence that falls to connect
that with any of the injuries of the deceased.

THE COURT: Mr. Torvinen.

MR, TORVINEN: State's theory, Judge, is that I would
suggest to you that there's clear evidence in the case that
287

1 where do those chysical items now reposs?
Z. In evidence at the City of West terdover. You're
3 talking about Exhibit ¢, 4 A and 472

i Q. Yes.

5 A. That is correct.

6 Q. 2nd are they still in the same condition as when
1 you seized them?

g A, Ves.

g Q. 1 show you what's been marked as 4%, I think.

10 Have you ever seen that chject before?

i A, Exhibit Mo. 49, ves, I have.

12 Q. 2And when did you came first - when did you first

13 come into contact with that?

14 A. It would have been Jure 30, 20il.

14 Q. 2nd where was it located when vou came into

6 oontact with it?

7 &, This was located in a Chevy Trailblacer that was
18 ouned and operated -- or owned by Wendl Murphy that was
19 taken as evidence in this case.

2 Q. vhere was it located —— under what authorizy did
21 you get into the vehicle?

1] i, A search warrant.

o Q. And to your krowledge, has the vehicle

2y been sequred -~ were vou avare of when the venicle came
2y into pelice custedy?

Hé

Miczela Costanze was bourd at scme point. That is a
binding agent or a means of binding. It was not in the car
T suggest the evidence demonstrates when Wendi Marghy
turred it over to Mr. Patten on the 3rd of March. 2nd
while I recognize Counsel's objection in tems of its

5 appearance in the car, I've accounted for everyone who had

possessicn of it and who indicate that they didn't put it
in there. And sc on that basis I'm suggesting to you that
it is relevant, and whatever difficulty there may be with
it has to do with its weight and not its admissibilizy.

THE COURT:  Anything further?

MR. OHLSQMN: That might be a good response except for
twe facts. The first is that Dr. Clark was specifically
asked abcut injuries or wounds from any ligatures and
indizated that while there might have been marks, there
were e injuries cr weunds. This is picture wire which if
bourd tightly arcund anvbody would certainly leave some
iigature marks.

Secondly, there's nothing in this case so far o
conrect this item with either of the two Defendants in this
case. Nothing.

THE COURT: 211 right. The Court will overrule the
cbiecticn, I think it does go to the weight rather than
the admissibility., I think it's relevant as to preparation

cr plan, those scrts of issues. Sc the cbjection is




overruled. Mr. Torvinen.

MR. TORVINEN: So is 42 in --
THE COURT: 49 had been admitted and it still is in
evidence

MR. TORVIMEN: Okay. I'll pass the witness, Cudce.

THE COURT: Cross examination.
CROSS EAMINATIQN BY MR, CHLSOM:

Q. Detective Burmum, when you went to the Fratto
house, had you already cbtained permission to search the
Fratto house?

<}

A YE

S.
Q. 2nd where were you Shysically

:emiss:cr.?

- ., : T z

2. You're spealing specifically of the tine I
recovered — '

Q. No. There were you standing cr sitting when you
got that permission tc search the Fratto house?

A, Standing in the parking lot of the West Wendover
Pelice Department.

Q. Did you get that permissich in wrizing?
2. I didnot.

Q. 2nd from whom agaln did you get it?

i. C(Claude Fratto.

©

Did Mr. Fratto tell you who had peen living in his
house on or about the time you obtained his pemission?

i whe did he tell you had been 1iving there?
. Hiswife, himself, his daughter ard Mr. Patter

Q. 2nd it's true, isn't it, that vou cbtained no
written permission to search the Frattc residence fram any
of those pecple.

A, That is correct.

¢. DidMr. ! access or whether
he nad access or nad gone wndermeath the house where U
looked in recent times?

O
Il"
[¢]

Fratto teli you who had

A. He did rot advise that.

Q. He what?

L. He did not state whether he had or had not, ro.
Q. Did Mrs. Frattc say that she used that area?
k. Mo

Q. Did Tonl Fratto say that she used thet area?

Q. % as far as you rnow, the cnly persen that may
have used that area might have been Rody Patten, is that
right?

A, T do not know whe else would have.

C. You don't Jmow who used the area.

A. That is correct.

MR, OHLSON: That's all I nave.
THE COURT: Redirect.

B PN
[ Rt

24
25

f

A

I
D3
|

4

REDIRECT EXAMINATION BY MR. TORVINEN:

Q. 2gain, would you describe this area where it was
lecated.

L. It's a mdlar home or trailer, however you'd like
tc describe it. It's covered by a
rave to oull the siding down to get access uncerreath it,
It was just approdimetely three feet underreath the

vinyl siding and you

residence.
MR. TORVINEN: That's all I have, Judge.
THE COURT: Recross.

MR. OHLSQN: Ne. Thank you, Your Heror.
TFE CORT: Mgy the Detective be encused?
MR, TORVINEN: I'd Zike him held, Judge.

Th= COURT:
have a seat outside.
Next witness.

MR. TORVINEN: James Carpenter.
JIM CARFENTER,
prodaced as a witness at the instance of the P a.nt'

You're reld sucject to recall. Please
Thank

Recall the rule of exclusion.

OU.

73 been first dly sworn, was exarined and test
Iclicws:

THE CORT: Have a seat, please.
you may prooeed, Mr. Torvinen.
CIRECT EXAMINATIQN BY MR. TORVINEN:

Q. Would you state your full name and spell your last

When you're ready

2491

for the record, sir.
i, It's Jim Carpenter. C-a-r-p-e-n-t-e-r.

Q. And how are vou employed, sir?
A, Detective with the Elko Ceunty Sheriff's Office.
Q. How long have you been employed in that capacity?
A. 1I've been with the sheriff's office 22 vears.
Q. Did you have an occasicn cn the 8th day of March
attend an autcpsy at the Washoe County Cerorer's

A 1 did.

Q. Uhose remains were being evamined?

A, Micaela Costanzo.

Q. Were vou there -- well, would you look at —- I
hirk it's 52 and 53 there you have, is that correct?

A, Yes.
Q. Have ever seen the chiect depicted in ¢t
chotegragh?

Z. Yes, I have.

Q. Uhere was it the first time you saw it?

A. It was inside of the body bag at the coroner's
office.

Q. Were vou present when those photegraphs were
taren?
A I was,
Q. Ard dces it fairly and accurately depict the
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cbject that's depicted in those photographs?

A, It coes.

Q. Mnd did you see what happered to the cbject that
is depicted in those phetographs?

k. They were placed into brown paper evidence bags
and released to Reree at the VWashoe County Crime Lab.

Q. Now, I'm talking about that object specifically
that's depicted in those two photogrephs, did you see that
packaged up?

A, Yes.

Q. In your presence?

A. Yes. She put it in the brown evidence bags.

Q. Did you see what she did with it?

A. It was then — ail the evidence that was collected
was wheeled out to her car and she took it to the crime
1ab.

MR, TORVINEN: I'll pass the witness, Judge.

THE COURT: Cross examiration.

MR. OHLSON: No guestions.

THE COURT: May Detective Carpenter ne excused?

MR, TORVINEN: I'd like him held, Judge.

THE COURT: You're held subject to recall. Have
seat outside the courtroom and remember the rule of

[s1)

: exclusion. Thank you.

A, 3208 West Skyview Drive.

¢. Did Mr. Patten ever reside with you or live with
You at that residence?

L. Yes, he did.

Q. Can you tell me when he took up residence with you
at that residence? Vhen did he start living with you?

2. T believe the date was Sunday, January 30th, of
this year, 2011.

Q. And was he living there in the first part of March
20112

2, Yes, he was.

0. 1 show you what's been marked as 42. Do you see
that?
k. Yes, I 0.
Do you recognize it?
1 do.
When is the first time you ever saw that object?

A, The first time I saw it and recognized what it was
was about a couple of days after Micaela's death.

Q. Had you seen it before that?

A, 1 probably did, but didn't register what it was.

Q. Do you remember testifying that vou had previously

©

RS

3 seen it in Mr. Patten's room?

A, Yes,

25 MR. TORVINEN: Cculd I have Cassandra fratto. 5 Q. When did that occur?

293 295
1 THE COURT: Wetch your step there, rlease. 1 2. That was cn Saturcay morning, March 5th.
2 (ASSANDRA FRATTO, Z Q. 2nd did you — did there come a time when you

produced as a witness at the instance of the Plaintiff,
having been first duly sworn, was exanined and testified as
follows:

THE COURT: Flease have a seat.
DIRECT EXAMINATION BY MR, TORVINEN:

Q. Would you state your full name and spell your last
for the record, ma'‘am.

A, Cassandra Collette Fratto. F-r-a-t-t-c.

Q. 2nd ma'am, what city or town do you reside in?

L, Test Wendover, Nevada.

Q. 2And are acquainted with a person by the name of
Kody Patten?

A, Iam

Q. Is Kody Patten in the courtroom?

A, Yes, e is.

Q. 2nd would you point to him and tell us what he's
wearing.

MR, OHLSON: Stipulate, Your Honor.

THE COURT: Thank you, Mr. Ohlsen.

Q. In March of 2011 can you give me what your address
in West Werdover was?

4, Physical address?

Q. Yes.

noticed something about it in temms of it no longer where
you originally saw it?

B, Yes. And the only reason I walked into his room
was o get something of out of the closest, and as I turned
around, I saw it standing in the corner by the door. I
thought that to be odd, so it mace an impression.

Q. And did you ever have an occasion to go back in
che room and -- did it ever came up missing in your
presence?

A, The night that the detectives came to search his
SO -

I noticed that it was not there.

11l right.

The next day, ves.

2rd what day was that?

. That was Sunday, the 6th of March.
MR. TCRVINEN: I'il pass the witress, Judge.
THE COLRT: Cross examination.

CRCSS EXAMINATION BY MR. CHLSCM:

Q. When Kedy Patten roved into your house, who was
livirg there, including Kody Patten?

E. Myself, my husband, and my daughter Toni.

O

©

o
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Q. 2And what at that time when he moved in was the
relationship between Toni and Kody?

A. They were boyfriend/girlfriend.

Q. How long had they been boyfriend/girlfriend pricr
o the “ime that Rody Patten moved in?

a7 TR aarr anA AFF Far farpve twmara
A, L WOUWQ S8y enoand oIl Ior ITUr tears.

Q. Did you know Micaela Costance?

A. MNo. Not in perscr.

Q. Mot in person?

2. Right. I had never actually met her.
Q. You heard of her?

i, Heard of her.

¢. Fromwho?

A. Probably Toni, Rodv, friencs.

Q. Speaking of her to you?

A, As an acquaintarce.
MR. CHLSON: That's all I have.
THE COURT: Redirect.

oo

B, Yes.
Q. Can you describe them to me.
Z. He had one krife that was a firefighter knife. It

said "Frefighter" on it, and it was either black and white
cr red and white. I don't recall. And then he had a black
i e,

0. ind what kind of Imives were they in terms of
their mechanism?

A, Like a buck Inife.

Q. & folding knife?

Q. I show you what's been marked as Exnhibit 46, Did
your son own a knife similar to that?

I, Similar in the sense that veah, it flips open.

. Did your son cwn a knife with & pocket clip on it?

A, Yes. Both of them had pocket clips.

Q. Now, do you recall being present at the Wendover
Police Department on the 6th of March 2011 when your son

MR. TORVINEN: Nething based on that, Judge. 19 was being interviewed by Detective McRinney and a James
THE COURT: May Mrs. Fratto be excusec? @ Zenicn?
MR. TORVINEN: I think because we're nere =odzy I'm Lt L. Yes.
going to held her. Y] Q. Were you at some point left along with yeur son to
THE COURT: You're held subject to recall for this. 43 soeak to him?
Please have & seat outside the courtroam. Remember the 24 L. Yes.
rule of exclusion. 25 0. Can you tell me what he said to you, if anything,
a7 299
MR. TCRVINEN: Kip Patten. soour his involverent in the death of Miczela Costanzo?
THE CCURT: Watch your step there, D.esse. z L. That what he had done that day.
RIP PATTEN, 3 Q. You reed to zell me what he said to you, sir.
produced as a witness at the instance of the Plaintiff, § ¥now vyou're in a tough spot.
having been first duly sworm, was examined and testified as 5 %, That he had involvement in Micaela's death.
follows: 6 Q. Do you remember the words that he said to you?
THE COURT: Please have a seat, sir. 2nd Mr. Torvinen 7 L. He described being out at the gravel pit at the
Ty proceed. |3 owest end of town, and she was hit with a shevel, and —
5 DIRECT DXEMINETION BY MR. TORVINEN: Iy Q. Anything else?
Q. *ould vou state your full rame and spell your las: 0 k. Veah.
for the record, sir. B Q. You need tc tell me.
A. KipD. Patten. P-a-t-t-e-n. 12 A, Okay.
Q. Thank you. Mr. Patten, who is Kocy Patten? 13 Q. What he said too, as well as you can remerber it.
L. Re'smy son. i A, That they'd went out there to talk, and that it
Q. 2nd is your scn in the courtroom? 15 oot heated and they were pushing each other and that he
L. ke is. 1€ pushed her and she fell and hit her head. She got w and
Q. ¥ould vou point to him ard tell us what he's 17 re pushed her agair, ard she hit her head on a rock, and
wearing. 18 that she had went intc a seizure, that he panicked, didn't
MR. CHLSON: Stipulate, Your Henor. 16 jnew what to do, and hit her with a shovel.
THE COURT: Thank you, Mr. Ohlson. 2 Q. Did he say where he hit her with the shovel?
Q. In March of 2011 during that period of time did 2 %, Across the neck.
Your scr carry a knife? ) Q. That else did he say?
E. It'spossible. He carried a irife periodically 23 % That then he — then he buried Miczela. Iug hole
all the time. 24 and buried her.
Q. Did he own krives? V) Q. 2nd you've described a blow to her neck with a
234 300
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shovel.
her?

A. T don't recall.

Q. TIs that the only ore you can remember? Only
specific description of a blow struck to her person?

2, That he had said that night, ves.

Q. We'll get to that in a minute here. Durirg vour
conversation at the West Wendover Police Department cn the
6th of March, did he describe using & lnife?

L. No.

Q. Did he describe anybody else being present at the
time?

A, Ne.

Q. Did you talk to him again — that's all he said
during that period of time that you were alore with him at
the police station that day on the 6th?

Did he describe any other blows that he struck to

We did.

And what day was that?

I believe it was the 13th.
Of what month?

Of March.

Q. Do vyou remember testifying before in ancther
proceeding when that question was asked of you and you
identified it as the 13th of Zpril?

Yeah. 13th of April. Correct.

Where did this conversaticn take place?

At the Elko County Jail.

2nd you knew you were being recorded, right?
Yes.

Q. And by what means did you commnicate with Mr. --
with your son?

o
1

O

oo

©oEe P

s

i, We comurdcated over the phone for a little bit,

17 A. No. There was a period where that we both had 17 and then we also camunicated through notes on paper.

18 thought that 'cause there was a recorder that Kevin 18 Q. You knew that the phone conversation was being

19 McKinney had on the table, and there's a point where we 19 recorded, right?

20 believed that recorder to be off, and that's when we were 20 k. Right.

21 just consoling each other and I told him that — we leaned 2 Q. 2nd so you were camunicating by notes, right, on

22 into each other and I told him that he needed to go down — 22 the 13th?

2 Q. You okay? 23 A, For part of it, yes.

24 A. Yes, sir. 2 Q. Any other means of comunication?

25 Q. You described to me that he told you he hit her in 25 L. Yeah. I would show him when we were there, pecple
30t 303

1 the reck with a shovel, and then he buried her. 1 that are out of state, relatives and thirgs that wanted to

; A. Un-huh, 7 teil him things, they would text them and I would hold my

3 Q. And that's all he said specifically to you 3 thone wp so he could see the text personally.

¢ concerning the killing of Mcaela? 1 Q. Did you utilize that means of communication ir

5 A, No. There was, like I said, there's a time frame 5 connection with your discussion of the death of Micaela on

6 when we both thought that recorder was off. fe leaned into 6 the 13th of April?

7 each other. 7 A, I don't believe so. I think it was just notes.

8 Q. What did he say to you then with respect to the 8 Q. Okay. And what did he tell you about the death of

9 }illing of her? 9 Miczela on the 13th of 2pril 2011 while you were at the

10 E. T told him he needed to go down the road to reke 10 jail through this medium of the notes?

11 this right. 2nd he said -- he said that he dicnh't actually 11 Z. He held up a note that said "she was there".

12 k11 her, and we were both crying and I didh't understand. ¥ Q. Did he identify who "she" was?

13 Enyhow, I said "what", and he said "rever mind", and then 13 2. Toni Fratto.

14 briefly after that kevin McKinney came in the room. 14 Q. Did he use that name?

15 Q. That's all he said? Concerning the actual killing 15 2. He did after. He held up the note and said "she

16 of her? 16 was there" and I said "I don't understand”, and then he

17 A, Yes. 17 wrote "Toni" after it.

18 Q. Bat he had just told you that he struck her with a 18 Q. 2nything else he sald? Well, let me ask it this

19 shovel, right? 19 vay: ¥hen he held up the note that said "Toni", did you

20 4, Yes. 20 reply with a note?

21 Q. That's what he said to you. 21 B, 3sking who was there, ves.

2 3, Yes. n Q. You told me he held a note up that said "Toni".

23 Q. Now, did you eventually have ancther conversation 23 What's the next — did you reply to the declaration through

24 with Kody in the jail concernirg the events of the 3rd of 24 a note of the word "Toni"™? Did you make some reply to

25 March 20112 25 thar?
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: A, I don't recall.
2 Q. Well, after he neld up the declaraticn "Teri" oy z
1 note, did he make any
§ Mcaela's ceath?

2. That she was there that day and had helped him.
5 Q. 2nd he wrote that she had helped him?

L, I think he wrote that "she was" — that "she was
8 with me during Micaela's death" I think is what he wrote.
9 Q. Did you ask any questions about that through the
10 use of a note?

further Statements oo YOu Concerning

[

1 L. I believe I asked somewhat to what extent.
12 Q. Did he answer that?
1 A, That ne was there — that yes, ard that she was

14 there through the whole thing.

15 Q. Did he describe her ghysically rarticipating in
1o the killing of Micaela Costanze?

17 A. At that point I don't thin}: s0.

18 Q. All right. Have vou ha
19 concerning that?

S&. ent cenversations

21 A. Yes.

2 Q. Hgain, through the medium of the notes?

2 A. Yes.

2 Q. When's the next conversation after the 13th ¢f
24 Zpril that you had with him through the notes?

2% 2. The next time we visited him.

kI

1 Q. that days of the week did you visit him?
2 Nomally?

1 A, At that time initially it wes
§ the time. Occasicrally on Wedresdays.
5 Q. 'hat did he say to you concerring the death of
¢ Micaela Costanzo the next time you had cortact with Rin?
7 A, T don't recall.

Q. Do you remember — after the 13th of Xpril, do wou
9 rerrerroer any further specific statements from your son

i oes.nbmg the participation of Toni Fratto in the death of
11 Micaela Costanzo?

12 A. T apologize. We had lots of conversations, and

13 the very next one I don't recall what we said. I know that
14 we had talked about at one point what hagpened.

15 Q. 2nd was this — at one point in time did you

16 discuss cr have a conversation with Toni Fratto?

17 A, Yes.

18 Q. 2nd do you remember what dav it was
15 this conversation with Toni fratto?

cn Sundays most of

that yeu had

0 A. (n the l6th.
21 Q. After the lsth of April 2011, did vou have ary

T Tond Fratte's
of Mcze

&2 further conversations with your scn abeu
rg of Mcsela Cestanze

23 participation in the murder or K111
24 A, Yes.
P Q. Do you remerber the next cne after the l6tn?

306
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A, T den't remerver the whole conversation. I know
there vas part of the cenversation vas "are vou sure.

Q. Did he descrive — ¢id he further specifically
Gescridbe her participation in the iilling of Micsela after
the loth of April?

E. TYes,

Q. 2And what did he say to vou? Through -—- this was
through the medium cf the notes?

A. Right.

Q. What do you remember him saying to you through a
rote cenoerning her participation in the killing of Micaela
Costanzo?

3. That she was there and that she had participated
in cutting her threat, ard the content of that day, what
they nad dore, a littie pit.

Q. Do vou remember specifically?

%, That they had buried Miczela and went and
buried -- or burred some contents at the gravel pits.

Q. Was there anv specific description of the contents
that was burned at the gravel pit? Talking about from Rody
now.

L, Right. There was — because I was curious about
what had happened to a lanyard that had some keys on it
because I know that was close to Celia and I wanted to try
to fird cut where that was at.

307

Q. Did you get an answer?

L, Yeah. e said he bumed it. Mo. Yes, he said he

purred it.
Q. 2nything else specifically that you can rememoer?
£ No.,

Q. Did you have further ccnversations after the
conversation wherein the lanyard was discussed with your
son concerning Tond Fratte's participation in the illing
of Micaela Costanzo?

A, We did, ard I remember most of the conversations
after that was me asking him, you know, why.

Q. Was there any further discussion about Toni
Fratzo's participation or description of her killing after
the discussion of the lanyard?

L. It's, veah, it's possible.
recall.

Q. You have no — dc you have any memory ¢f any
further specific discussions after the discussicn of the
lanyard?

A We did. Again, the specifics I den't recall. I
just incw we talked abeut her involvement, being sure abcut
it, I couldn't process it.

Q. Did he ever say anything — vyou described her —
you described Rody conveying to you that she used a knife
1o cut her threat, right?

I just -1 don't
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! A, Right. 1 L, Yeah.
2 Q. Did he describe her participating in disposing cf 2 Q. What wes the answer?
3 the property? L3 & Ore of the times was he -- again, he just bowed
§ A, Yes. I ¢ nis head down and didn't want to talk about it. The other
5 Q. 2nd you described the conversation where you 5 time was he said that he was trying to -- that either he
¢ inquired about the lanyard. | was trying to date or she was trying to date him again, and
" TEE QORT: Was that 2 ves? | it vas frustrating Terd.
§ A, Yes. s g. Now, are those your interpretation of what he said
9 Q. Is there any cther specific conversation that you 9 to you, or is that as well as you can remenber what he said
10 can remerber where samething other than Teni's 0 to you?
11 participation in cutting Miczela's threat or destructicn of . A, That's as well as I can remener it.
1z the evicence was conducted between you and rody via the 12 Q. Did you have -- were there any other occasions --
13 medium of these notes? 13 you've told me three times I think now, once on the 6th
14 E. Idon't recall. 14 wher. he shrugged his shoulders, once when he bowed his head
5 Q. Okay. Now, you indicated a moment ago that at <re 15 and didn'c want to talk about it, and cnce when he Zold you
16 point you had inquired of vour son concerning why. 16 concerring you said some contact between he and Mczela
17 Remember saying that? 17 which was bothering Toni. Was there any other that you can
i L. Yeah. 18 remamoer when you posed that questicon to him, "why did this
K Q. Did you get an answer? 1% nappen™
2 A. Thy the death or why Toni's involvement? 20 A. There could have been. I guess I would explain
Py Q. Let me ask you -- better fird cut what you 21 that you got to understand these days are running together
¢ intended to ask. ¥hen vou say you asked "™hy", what were 2 ard it's ‘ust weomfortable.
£ you asking him? s 2. I understanc.
2 A. Vell, when he initially told me abcut Toni's 24 3. Trying to forget everythirg.
25 invelvement, I asked him "™shy" and "are you sure", and he 7% Q. Do yeu have any memory of another time, separate
U 311
1 said "yes". 1 time?
2 Q. Ckay. So you were asking if he was sure that Toni 2 L. No, not at this time.
3 Fratte participated? Was that the guesticn you were : Q. Then's the last time you talked to Kody Patten
4 outting to him? 4 abour the events of the 3rd of March 20112
5 Rignt. 5 E. vhen is the last time we discussed --
5 Q. 2nd the answer wes —- B Q. The killirg of Micaela.
¥ L. ™es", he was sure. 7 i, Probabiy — we've been seeing him every iednesday
! Q. Did you ever pese a question of why this happened? § row. It would have been prebably three visits ago, so
g A, Yes. ¢ whatever cate that was. Roughly.
1t Q. When did vou pose that questicn? if we gote the 10 Q. 2nd what question —- did you pose a question to
11 13th of pril, was it before or after that? o rimor did he volunteer scrething o you about that?
i 4. T asked him the night he was arrested. 12 A, I'mnot sure exactly how the conversation went. I
13 Q. vhat did he say to you? 13 just krow we —-
14 A, If I remember correctly, he just went like that. 14 Q. ¥hat do yeu remerper him saying about it, about
15 Q. Shrugged his snoulders? 15 the death of Micaela, this three Wecnescays ago?
16 A, TYes. 16 A, That he said "dad, I don't know what answers you
17 Q. Did you put that question 7o him again at some 17 want me to give you. I don't have anything else". 'Cause
¢ poing? 18w were trving te figure things cut, and he just got
13 &, Yes. 13 Zfrustrated and shut down,
20 Q. Do you remember when it was that you put that yi Q. That's the very last time you spoke to him about
21 question te him? 2l it? Is that all you remember him saying —-
] L. No. P Tiz COURT: The witress is nodding his head.
2 Q. Yas it through the medium of the rotes? L A, VYes.
u A, VYes. 24 Q. Is that all you remenber him saying tc you about
b Q. 2nd did vou get a reply? 125 1
3¢ ‘ o M
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1 A, Yes. 1 Q. 350 and I understand what you said was at first you
2 MR. TORVINEN: 1I'll pass the witness, Judge. 7 thouwght you were being recorded, is that right?

3 THE COURT: Cross examination. | 3 L. Well, Kevin McKinrey said that we had been being

§ CROSS EAMINETIN BY MR. OFLSOM: { recorced.

1
!

Q. Mr. Patter, cn the I guess it's the &th of March Ll 0. All right. 3Anc when both you and Rody thought ycu
» 2011 when vou were with Kedy at the police station in |
i

¢ were deing recorded, that's when Kody told you that he was

7 Werdover, how did Rody get down to the oolice station? ! 7 there, that there was a shovirg metch, that he hit her with

8 A. I drove him. Me and my wife. i a shovel.
4 Q. And during that drive or up till the time in 9 A, Yes.
1 which == up until the time in which you had a private 0 Q. 2nd buried her.
11 conversation with Rodv, anc he told wou that he was 1 L. Yes.
12 invelved in the klling, hac he admitted involvement in the : i Q. Right? 2rd then at some cther time he got close
1v #illing pefore then? |13 o our ear and seid samething else?
1 A N 14 L. Yeah., When Revin McKinney and -- I apologize, I
i Q. 7hat did you think you were taking him down to the 15 don't know the other gquy's name.
16 police station for? 16 Q. Bonich?
17 A. To be interviewed by Detective McKinney. 17 B, What's that?
18 Q. Bs a2 witness. Nct as a suspect. 18 Q. Bonich? ZAgent Bonich?
0 A. Right. That's what he'd told ne. 16 A, Yes. Yesh. The FBI agent, Jim Bonich. They left
20 Q. 211 right. 2Ind s¢ the sequence of events were I 17 the room and we were hugging and cryirg, ard again I said
;1 quess Detective McKirrey and the FBI agent zalked with Rody 71 that you need to go down that read to make this richt as he
2 without you being present first, is thar rignt? u e were in close to each other, and that's when he
s A, Correct. 2 I didn't actually kill her", and -
24 Q. Then you got into the roam with them. With the 7 Q. That's when your son told you that.
25 three of them. 25 L. Yes.
212 318
1 A, Ves. Q. Did he whisper it to you?
! Q. How did that hacpen? 2 L. Yes.
3 L. Then we first arrived, nody went tc a reem with 3 Q. As though he didn't want what he said to be
4 Fevin and Jim Bonich, and me and my wife Donna went to a 1 recorded.
b separate room with Jim Carpenter and ancther gentleman. I 5 h Yes, because I said — I remenber asking him -- or
6 think his name was Jim. And they interviewed us, asking ¢ I sald a statement "careful what you say, we're still being
7 questicns aoout Kody and Micaela. 2nd we got done 7 n:roed" and sorret}‘.mg to that effect, and he said "no,
f relatively quick. Maybe 35, 40 minutes. Znd we went out ¢ it'sroton". And I didn't understard what he was saying
¢ in the center fover arez, and then evin Mchinrey came out. § at the time. I mean, I don't know.
10 Q. That was sme time later that he came out. 10 Q. Later on you connected up what he was saying to
R A. Yes, some time later, a cowple hours, ard said 1 yeu, righc?
12 that Xody had wanted to speak with rme. 12 A. Yeah.
13 Q. Ckay. So then you entered the rocm. 13 Q. But at that time his words were what?
14 k. Where Kody was at, ves. 14 %, Hedidn't actually kill her.
15 Q. When you went in the room, had Detective lMckinney 15 Q. Okay. Mow, after that, did the detective ard the
16 and Agert Bonich been questioning Kedy for two to three 16 agert come back intc the rom?
T howrs? 2 L. Shortly after, ves.
1 i, Yes. i Q. 2rd did you stay there through the rest of the
19 Q. By this time were you concerned that they were 19 interrogation?
20 lcoking at Kody as more than just a witness? 0 A. No.
21 A, Yes, 'cause I heard same -- there was some velling 21 Q. You left.
2z going on and I vas getting concerned. ) L. Yes.
23 0. S did there come a time in this conversaticn in X Q. S0 you den't kmow whether or not what rody told
24 which you were lef: alore with Rody? 24 them after you left was — what he told them after you
25 A, Yes. 22 lefz. Coviously you don't know that.
314 b
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A. No.

Q. Did you — you were in the roam, however, vhen
Kody signed the rights waiver, is that right?

A. Yes.

Q. And in fact, you encouraged Kody to sign the
waiver and talk to the detectives.

A, Idid.

Q. 2nd why did vou do that?

e o B

o,

~3

Q. Have you been there before?

A, Yes.

Q. Is it a place where pecple who live in Wendover,
Mevada might go if they are outdoors people?

A, Yes.

¢. Is there huntirg around there or other cutdoor
activities, motorcycle ridirg?

2, Yeah. This gravel pit that's over here is where

9 A, Because of the information my son was telling me. 9 lots of people go riding., We've been riding there since
10 Q. All the information. You thought he wes present, 10 Kody was young.
11 he told you he was present, and he had used a shovel, but 1 Q. Ckay.
12 he alsc told you he didn't kill her. 12 A, I have pictures of that.
13 E. Yeah. At the time I didn't even pay attention to i3 Q. Did Toni Fratto take you to this location?
14 that, I quess, 'cause I dich't —- I quess I thought he 14 A. Yes.
15 meant, you know, 'cause -- 15 Q. Tell me what happened.
16 Q. let me suggest to you that what you thought was 16 A. She took me to the location and described what her
17 that your son had done a wrong and you wanted him to stanc 17 and Kody had done that day.
18 up, to be a man about ir. 18 Q. What did she tell you that she did?
18 A. Yes, absolutely. 19 A. That she had participated in the death of Micaela.
2 Q. Al right. I commend you for that. It must have 20 Q. Did she tell you in fact that she had first
21 been tough. Okay. So let's go to April 13th at the Elke 21 engaged in a physical fight with Micaela?
22 County Jail. Kody tells you with a note that Toni was 2 A, That they had fought, yes. ‘
23 present at the killing, is that right? 2 Q. Did she tell you that she — when Micaela was
2 A, Yes. 24 down, that Toni had kicked Micaela?
25 Q. That's the first time that you heard from anybody 25 L. Yes.

317 319
1 that someone other than your scn was present at the killing 1 Q. Did she tell you — Toni tell you that she had
2 except for that time when he said he didn't kill her. 2 asked Kody to cut Micaela's throat with a knife and that he
3 A. Right. Correct. 3 refused?
4 Q. After that you had some contact with Toni Fratto, 4 A. Did Toni tell me that?
5 isn't that right? 5 Q. Yes. That Toni had asked Kody to cut Micaela's
6 A, Yes. 6 threat with a knife, and Kody said he couldn't do it.
7 Q. 2nd did you go and seek Toni Fratto out because of 7 A, I don't recall.
3 what you'd learned from your son or did she contact you? 8 Q. Do you recall Toni telling you that she demanded
9 L. T believe I texted her that morning of the l6th ¢ Rody's knife from him and got Kody's nife from him.
10 and asked if I could speak with her because — I remarber 10 A, I don't recall.
11 saying 'cause Kody wanted me to talk to her. il Q. Do you recall Toni telling you that with Kedy's
12 Q. Okay. And did you talk to her that morning? 12 knife, she slashed Micaela, cut Mcaela's threat.
12 A, Idid. 13 A, That's not what she had described to me that day,
it Q. Did you have a long conversation with her that 4 no.
15 morning or was it some other morning in which she took you 19 Q. What did she tell you that she did do?
16 some place and showed vou some things? 16 &. In-- when it pertains to the cutting of the
17 A. The morning of the 16th after we had texted I went 17 threat, is that what you're asking?
18 to her house, ard yes, we had a lengthy ccnversation, as 18 Q. Anything that she said that she did to Micaela
19 well as driving around. 12 Costanzo. What did she tell you she did? I won't put
20 Q. Ckay. I've opened up Exhibit No. 31, and I'm 20 words in your mouth.
21 going to represent to you that Exhibit 31 is an aerial 2 A. That they had arrived at that location, and that
22 photograph of the area in which Micaela Costanzo's body was 22 she said that Kody had got out and was digging a hole, and
23 found. Now, I don't know if you recognize that area from 23 Toni was in the car with Micaela. 2And that when Kody had
24 the aerial photograph or not. Do you? 24 at some point was digging the hole, and then they got out
2 A. I do. 25 and were facing — Kody was facing Micaela and Toni was
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1 behind her next to the vehicle, and the vehicle was facing
z T quess cn here would ke north/south rcughly towards the

3 tracks, and then at some point they were arquing, whatever,
4 and Tond hit Micaela cn the back and -~

5 Q. With?

Q. I understand. I didn't mean that it wasn't
everybody's business. Obviously it was. And I understand
now you felt about this. But she wasn't your child and you
weren't responsible for her.

A. Right. She had to make her own decision on that.

[ O

Q. Ckay. After that day what happened, as far as
Toni is concerned?

A. She — I asked her what she was going to do, and
6 she asked me what she should do, and I told her it was her
call. That I remember telling her that I already caught a
lot of crap, a lot of shit to be more specific, over what I
had recammended to Rody, and I said "this is your call™.

Q. Now, you told her that previously you had told
1 Rody to take responsibility for what he had done, right?
A, Yes.

6 &, With a shovel. 2nd that then both her and Kody 5 Q. So did she tell you what she had decided to dc?

7 started kicking and hitting Micaela on the ground. And 1 A, She said that she wanted to come forward because

¢ Tord said at some point a train -- they had heard a train, § she was having a hard time with it.

9 so they tock Micaela —- all three of them went behird the 9 Q. hen she told you about her involvement in this

10 vehicle and that Kody was looking over either the hood or 10 homicide, did you believe her? What she told you?

11 the window to see the train, and then once it went by, that 11 2. Initially, like I stated to Mr. Torvinen before, I

1z he took her over to that hole and that her threat was cut, 12 was having a hard time processing all of it.

13 and they buried her. 13 Q. Later on did you take her to Mr. Kump's office?

14 Q. Did Toni Fratto tell you why this happened? it A, Yes.

15 A. I asked Toni that, and what she told me was she 15 Q. And why did you do that?

16 didn't know, I think is what her statement was exactly. 16 E. 'Cause she asked me to.

17 Q. Did she tell you that there was bad blood between 17 Q. And before you went there, did Toni Fratto tell

18 her and Micaela, or that she was angry at Micaela over 18 you that she expected to be arrested?

19 something? 19 A Yes.

7 A. e had talked prior to this conversation at that 2 Q. 2nd did she meke preparations to be put in jail?

21 site and she had said that they didn't get along, ves. 2 A. Yes, she did.

by, Q. Did you ever hear from your son that he did nct 22 Q. What preparation did she make?

23 get alorg with Miczela? 23 A. She left letters for her parents at her house.

b A No. 24 She left a couple of boxes of stuff with us, just things,

25 Q. Did your son ever tell you that he had a reason to 25 pictures and thirgs. 2nd she wore pajamas, like a pajama
321 323

kill Miczela? bettom. I don't remember what she was wearing on top,
A, M. anyhow. And slippers to Mr. Kump's office that day.

Q. After she left Mr. Kurp's office, did she express
to you that she was swrprised or disappointed that Mr. Kump

. didn't have her arrested?

A, 1 think she was frustrated 'cause she didn't
understard. You know, she thought she would be taken that
day in custody.

Q. In fact, she thought Mr. Kurp would arrest her,
isn'c that right?

A, Have her, vou know, turn her over to authorities,
yes. I don't know that he has that authority.

13 Q. 2And that you had caught trouble for that because 13 ¢. And instead he helped her connect with a lawyer.
14 of Kody's arrest after he did that. 14 A. Correct.
15 A. Yes, 15 MR. CHLSN: Thank you, Mr. Patten.
16 Q. S you didn't want to say that again to her. 16 THE COURT: Redirect.
17 A. M. 17 REDIRECT EXAMINATION BY MR. TORVINEN:
18 Q. Understand. Plus she wasn't vour child. 18 Q. Thank you. M. Patten, let's go back to the 6th
19 A, Mo, 19 of March, 2011 at the West Wendover Police Department in
20 Q. Wasn't really your business what she did. 20 the time that you were left with your son, and there was a
1 A. M. 21 tape recorder on the table, right?
2 Q. So what did she say she wanted to d? 22 E. Right.
b A. 1'd like to state for the record that it's on the bl Q. I heard you to say in response to I believe
24 last question that it's not my business except for that at 24 Mr. Cnlson's questions that at same point Kody told you
25 that time I felt like it was everybody's business. 7% that it was off.
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A. He thought it was off, yes.

Q. Now, prior to your contact with Miss Frattc on the
16th of April 2010, had you ever read a transcript of your
son's conversation with Kevin McKinney and James Bonich?

A. No.

C. To this day have you read that? Such —

A, M.

Q. = a transcript?

A. M.

Q. Have you listened to a recording of the
conversation between Kevin McKinney, James Bonich and your
son on the éth and 7th of March 20112

A Mo

Q. Has anybody described the content of that
conversation cther than your son?

A. No.

Q. To you.

A. No.

Q. So you have no direct knowledge by either looking
at a transcript, listening to a recording, or scmebody

[ S e .

TEE CORT: All right.

MR. CHLS(N: Can Counsel and I confer with you, Your
horor?

THE COURT: Yes.

{Discussion at the Bench.)

THE COURT: Court will take a recess sc Mr. Torvinen
can set 1p his telephonic -- audio/visual witnesses. We're
off the record.

(Recess taken.)

THE COURT: 1Iet's go back on the record for Case
(R-2011-0300, State of Nevada, Plaintiff, versus Toni
Collette Fratto and Kody Cree Patten, the Defendants.
Igain the State's represented by Mark Torvinen from the
District Attorney's Office here in Elko, with Deputy
District Attorrey Tyler Ingram. Ard we do have Mr. Patten
vack in court with his attorneys, John Chlson and Jeff
Kump. We're continuing on with the preliminary hearing.
State's next witness, Mr. Torvinen.

MR. TORVINEN: It's Suzanne Harmon.

THE COURT: All right. It acpears Miss Hexmon is

21 describing to you the statements that your son made to 21 gppearing on the cowrt's real time simultanecus

22 Kevin McKinney and James Bonich after you left the room on 22 audio/visual transmission system from Remo. Is that

23 the oth of May 2011? 23 correct?

2 3, Other than Kevin McKinney himself telling me that 2 MR. TORVINEN: Yes, Your Honor.

75 he had admitted to the crime and they were going to arrest 2 THE COURT: All right. Then I'll have her stand and
325 327

1 him, no. 1 be swom.

2 Q. That's all? That's all that was said to you? z SUZANNE HRRMON,

3 A. That day, yes. ) produced as a witness at the instance of the Plaintiff,

1 Q. Mo specific descriptions of what he said or 4 having been first duly sworn, was examined and testified as

5 anything like that? 5 follows:

6 A, From anybody else, no. Other than Kody. 6 THE COURT: Please be seated. We can see and hear you

7 Q. As well as you can remember, have you described 7 ckay, Miss Harmmon. Can you see and hear us as well?

g all your conversations that you had with your son 8 A, Yes, I can.

9 concerning the killing of Micaela today? 9 THE COURT: That is me, the Prosecutor, the Defense

10 A. Yeah. To the best that I want to remenber, yesh. 10 Attorneys and their client?

Q. Did you make any record or take any nctes of any
of this? Conversations?

A, No. I destroyed all the notes that T would hold
Up or whatever.

MR. TORVINEN: I'll pass on that, Judge.

THE COURT: Recross.

MR. CHLSON: No. Thank you.

THE COURT: May Mr. Kip Patten be excused?

MR. TORVINEN: 1I'd like him held.

THE CORT: You're held subject to recall. Please
have a seat outside the courtroom, sir. Remember the rule
of exclusicn. Next witness.

MR. TCRVIMEN: Your Honor, I think at this point we're
ready to engage the — if my instructions were carried out,

, the people at the lab should be assembled.

12

A, Correct.

THE COURT: Okay. Then Mr. Torvinen, you may proceed.

MR. OHLSQN: Before Mr. Torvinen proceeds, the Defense
ffers to stipulate the testimony of this witness by virtue
of the simultanecus and real time transmission systenm,
audio and visual transmission system, rather than by her
actual presence in court.

THE COURT: Thank you, Mr. Chlson. Mr. Torvinen may
proeceed.
CIRECT EXAMINATICN BY MR. TCRVINEN:

Q. State your full name and spell your last for the
record.

A, Suzanne Harmon. H-a-r-m-c-n.

Q. How are you employed?

A. I'ma swpervising criminalist with the Washee
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County Sheriff's Office, the Forensic Science Division.
Q. How long have vou been employed in that capacity?
A. For 21 plus years.

0. And does your work as a supervising criminalist
irclude the collection of specimens for later DNA analysis?
A, It dees. My primary dutv is to supervise the

unit, bur I also do perform biclogical testing on a rere

o W Em

biolegical staining or any type of debris or anything that
could be of significance before I perform any type of
evidence collection. So in this instance that is what I
did.

The sweat shirt, the hood of the sweat shirt had a tie
that you could tie the hood around a person's head, and
that tie was in a bow, and then appeared to have either

8 occasion in the laboratory. § been —- was either cut or broken on one side. So the bow

9 Q. 2nd when a piece of hard evidence or evidence ¢ remained intact, but it was broke away from the other sice.

16 which is going to be tested or collected or checked for 10 So the first thing that I did was to take —— we use

11 biological specimens, when it comes intc the lab is it i1 sterile ootton swabs. I moisten them with water, and I

12 assigned a control nurber? 12 swadbed the surface of that bow for potential resicual DN

12 E. Yes, it is. Every -- due to cur accreditation, 13 that could be fram someone that either tied the bow or

14 every piece of evidence that arrives here has to have a 14 handled that location of the sweat shirt. And I designated

15 unique identifier. 15 the letter C, like Charles, Cl for that swab.

16 Q. Did you ever have contact with sore evidence that 16 0. Show her 53.

17 vas logged or assigned a nurber Q566852 i7 MR. INRAM: This is 53, Your Honor.

18 A, Yes, I did. i8 Q. Hold that up. Do you recognize what's depicted

19 Q. 2nd when did that occur? 19 there?

2 A. T obtained that item from our evicdence vault on 20 A, It's difficult for me to — it's kind of out of

21 June the 16th of 2011, and on Jure 17th of 2011 I performed 71 focus. Maybe if it could come closer. I think — does

22 my analysis. 22 that -- it appears to be the back of the sweat shirt?

2 Q. Did the evidence that was logged under that nurber 23 Q. Yes.

24 include a sweat shirt? 2 A, Correct.

25 A. It did. 25 Q. Do you remember what were the conditions -- what
329 KK}

1 Q. 2nd Counsel, can you go up there and show — put 1 was the condition of the sleeves when you examined -~ when

2 this to the camera ard see if she can see it. 2 you first examined the sweat shirt?

3 MR. INGREM: Can you see it from there? 3 A, The sleeves were in a tied condition, located at

q A. Can you raise it just a hair more. Thank you. 4 the back of the sweat shirt. And additionally, the cuffs

5 Ckay. . 5 that would be at the end of those sleeves appeared to have

6 Q. Do you recognize what's cepicted in the 6 been cut or tomn away. It looked more like a cut to me,

7 photograph? 7 rot fram a scientific cpinion, but just from a personal

8 A, Yes. 8 cpinion it looked like they had been cut away from the

9 Q. 2nd is it the sweat shirt? | 9 sweat shirt.

10 A, This appears to be the sweat shirt that I 10 Q. Did you make any collection froam the knot?

11 eramined. It was a gray hooded sweat shirt. 1 L. T did. I swabbed the knot in a similar fashion

12 THE COURT: For the record, what exhibit was that? 12 that I did to the bow. 2And again, I'm looking for

13 MR. INGRAM: 52. 13 potential -- I'm attempting to collect any potential

1 THE COURT: Thank you. 14 residual DNA that would have been from the person that

15 Q. Now, did you collect anything fram the sweat 15 couid have tied that knot.

16 shirt? 16 Q. Did you have an occasion to change the condition

17 E. 1 did. 17 of the knot?

18 Q. 2nd from where did you collect it? 18 A, Idid. T then untied the knot. The sweat shirt

19 A. The first — any time I look at a piece of 19 was -- a huge majority of the sweat shirt, as you see in

20 evidence, first off, I look at one item at a time. I 20 the picture, is stained with red brown staining which I

21 describe the packaging that it was containred in, and I cpen 21 believed to be possible blood. 2nd rather than — as I

22 the item. I'mwearing gloves, a mesk, a lab coat. I have 22 swabbed the knot, it was primarily red staining.

23 clean butcher paper on the laboratory counter. I remove bA) So I untied the knot in the hopes of looking for

24 the item frem the packaging and I first perform a visual 24 nstained areas, ard that's in fact what I did. So I

5 examination just with laboratory lights. I'm looking for 25 untied the knot, ard then using ancther set of swabs
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moistened with water, I swabbed unstained areas of that
knot and that was depicted then as C3, like Charles 3, and
when I swabbed the knot, that was C, like Charles, 2.

Q. What did yeu do with C3?

L. As I did with the other swabs, they're each
irmeciately claced inte a gmall swab carten. It's g swell
cardooard box that will held these swabs. 2nd then I
describe on the outside our laboratory rumeer, the date, my
initials and what the item is inside.

At the conclusion of my testing, those sweb boies were
placed irto a clean manilla envelope, sezled with evidence
Tape, a new ber Code, a new nuoer was piaced on there, and
in partizular chis was PIS0438. I then utilizing our
laboratery data base system enter that into the conputer,

, describe the contents, and a chain of custedy sheet is
s printed for that item.

It's then — the chain of custody is taped to that
manilla envelope, and then I repackage the sweat shirt into
the original packaging, seal it, and then I return it to
cur evidence vault. And I now take this rew - the
P mumber that I described tc our eviderce vault where it's
row entered into our system and maintained there.

Q. What was the P number again?

A. It was P150456.

Q. And in particular, are you depositing these swabs

o

for somebody else's examinaticn?

i I'msorry?

Q. then you — so you've got these swebs packaged wo
and you're going to deposit them back in the vault, the
evidence system, and is that for somebody's later
exanination?

L. Yes, that's correct. I then fill cut a laborazory
request for DR anaiysis on these swabs. ind that's the
orocedure here, What I do is called pri_-'rary examinaticn,

it precedes OB testirng. I then would £IIL out s
laboratory request for a DMR analyst and give them the
control nurbers of the items that I collected, and then
fram there it would proceed to a DNB analyst who would
retrieve that item then from our evidence vault.

Q. Under the numbers that you assigred’

&, Correct.

Q. 2nc once the analyst is finished with them, what
harpens to the swabs that you collected ard marked as
you've described?

2. The practice here at this laboratory is for any
crime against a person versus a progerty crire, any D&
analysis that was conducted on swabs or custings remains
here in cur evidence vauit. If it wes a preperty crime, e
returm it ©o the agency. And the reason for that is lack
of space to maintain every ciece of eviderce her

24

Q. And these specific swabs then continue to repose
in your vault system?® Your evidence system?
A, That is correct.

MR. TORVINEN: I'll pass the witress, Judge.

T CORT: Cress examinaticn.

CROSS EYRINATION BY MR, RUME:

Q. Thank you. Miss Harmen, you also had the cocasicn
0 examine an item that vou marked W254563?

A. Yes. That's correct.

Q. May I approach, Your Horor?

THE CORT: Yes.

. TORVINEN: I'll stipulate that that's the

entrenching teol.

Q. Thank vou.

THE COURT: Which is Exhibit 422

MR. TORVINEN: Yes.

THE QOURT:  Looks like Mr. Kump removed that from the
box. It's your cross. Co zhead.

0. Isthis the item? I have to get up closer.

T7Z COURT: You may have tc get closer to the camera

[
(¢}
S
b

D)
1
.

©

Is this the item, W254563?

Yes, that's correct.

Okay. 2nd is that a black shovel?

.. Yes. That is what my notes indicate as a folding
338
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Q. And vou examired this shevel for the presence cf
blcod, correct?

A 1 did.

Q. Okay. And what did you find?

A, My results were that I did not find anv.
Okay. What type of testing did you do?
., The testing that I did first for examiraticn for

©

e

¢ ploed was visual. And I also placed it under -- I have
© access to a microscepe that I can lock at large items such

as that, which magrifies the surfaces. 2nd then I swabbed
the nead of that shovel and I described that as Ei. 2Again,
I'm looking for any residual DNA, potential DN, ard then I
swzbbed the handle of it as E2.

Q. Did you disassemble the shovel?

A. I did net.
the rarts apart. So it was received fclded, and I cpened

I cper.ed it up, but I didn'c like take

Q. Now, there's different types of bleed that you've
zalked about here. You've talked about looking at it to
see 1f you could actually see anything, correct?

L, Correct.
¢. id then there's the microscopic type, correct?
I, well, it still would have looked like blood, It

3 just == it's a tool that allows me tc - it's like putting
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on magnifying glasses. If you look through a magnifyirg
glass at a spider you're still looking at it with your
eyes, but you just see it enlarged. So I was still looking
for red brown staining, but megnified.

Q. How certain are you that there's not blood on this
shovel?

A, I didnot find any, and I examired it thoroughly.

MR, KMP: Thank you. That's all I have.

THE COURT: Redirect.

MR. TORVINEN: That's all I have, Judge.

THE COURT: May Miss Harmon be excused?

MR. KMP: Yes, Your Honor.

MR. TORVINEN: Yes, subject to = I'll call
Mr. Gresko next. Yes, she can be excused.

THE COURT: All right. Well, subject tc the rule of
exclusion, right?

MR. TORVINEN: Right.

THE COURT: She's excused now to move apout her
business.

MR. TORVINEN: Yes.

THE CCURT: Fherever that may be.

MR. TCRVINEN: Yes.

THE COURT: Oray.

A. 2nd Mr. Gresko is waiting, Mr. Gresko is right
outside the door. I will get him right now.
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Sheriff's Office.

Q. And have you qualified as an expert in the courts
of ¥ashce County and Mevada, including the District Courts
as an expert in the analysis of D®?

A. I've never qualified in the State of Nevada. I
have qualified in the State of Oklahcme and the State of
Montana.

Q. Can I address Counsel?

THE COURT: You may.

MR. OHLS(N: Your Horor, for the purpose of this
hearing we're prepared to stipulate that this witness is
qualified to give expert testimony on the subject of D& at
this preliminary hearing only.

THE CORT: All right. The State accepts that, I
assume?

MR, TORVINEN: Yes.

THE COURT: The Court will accept that stipulation.
Mr. Gresko may give his cpinion in the area of DNA
analysis, conclusions from the analysis. Go ahead.

Q. Mr. Gresko, when an item of evidence is submitted
te the 1eb for, and particularly swebs collected by another
criminalist is submitted to the DN section for analysis,
are they given control nurbers, I guess?

i, They are. The serolegist who made those cuttings
would give them a unique identifier number and place those
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THE COURT: Thank you very much. Please raise your

right hand, sir.
STEVEN GRESKO,

produced as a witness at the instance of the Plaintiff,
having been first duly sworn, was examined ard testified as
follows:

THE COURT: Please have a seat. At the risk of being
too repetitive, Mr. Gresko, is it?

A, Yes.

THE COURT: You can see and hear us ckay over here in

Elko County?

2, T can

THE QOURT: All right. e can see and hear you as
well. You can see me, the Prosecutor, the Defendant and
his Counsel there?

A, Yes, sir.

THE COURT: A1l right. Good enough. Mr. Torviner,
you may proceed.
DIRECT EXAMINATION BY MR. TORVINEN:

Q. Mr. Gresko, we stated your name. Would you state
your whole name and spell your last name.
A. My name is Steven Gresko. Last nare is spelled
Gr-e~s-k-o.
Q. And how are you amployed, sir?
A. I ema criminalist with the Washoe County
338

into our evidence storage.

Q. Now, did you have contact in connection with the
conduct of a DNE analysis in connection with laboratory
nurber L1095-11-62

B, Yes.

Q. With a sweb that was assigned a nurber W28 —
excuse me. 2580222

A, Yes, I did.

And vwhat was that item of evidence?

L. That was a reference samle from Kody Patten.

Q. Did you alsc have contact with some item of
evidence or items of evidence, ore of which had been
assigned the control nurber P150458?

L. Yes, I did.

Q. Now, when you collect these items of evidence fram
the vault, what do vou do with them?

A, T sign the chain of custedy to accept custody of
those items, and I take them into our laboratory where I
have an evidence storage locker. It's a secured area that
enly I and the other IN& analysts have access to.

Q. Now, when you test the questioned evidence against
the reference sanple, do you take some steps to ensure that
there is no cross contamination between the two samples?

©

A. 1do. I take extensive steps to ensure that
there's no cross contamination.

340

RA 500



o

O

Q. Can you describe those for me.

A, Yes, sir. I always process the questioned items,
which means that I open them and itemize them, so I will
take one sweb at a time. I will clean the surface of my
bench prior to doing that. Have personal protective
equipment on. lab coat, face mask, sterile gloves.

7 Everything will be bleached down and cleaned prior to

—

B LA -~ UC B )

copening an item of evidence.

I will describe the item of evidence, take a cutting,
place that cutting in a tube. Resterilize the surface,
resterilize my hands before proceeding to the next item.
Go through all of the questioned items first before I open
any of the reference samples.

Q. Now, did you have an occasion then using this
process that you described to compare = was one of the
items under the P number that I described to you an item
merked as C3?

A, Yes, sir.

Q. And what was (3?

L. C3 was a sweat shirt swab.
shirt.

Q. 2nd did you have an occasion to compare C3 with
the reference sample that you've just described?

R swab fram a sweat

L L S A T R O S
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retrieved C3, when did you get those two items?

4, Your Honor, may I refer to my notes?

THE CCURT: 2ny objection to that?

MR. OHLSCN: No, Your Honor.

THE COURT: Please proceed, Mr. Gresko. Go ahead.

4. I received the C3 sweat shirt swab — that is, I
checked it out of the evidence storage on June 20th of this
year, and I examined it in the laboratory on June 21st of
this year. For the reference sample, it was the same. I
checked out the reference sample on the 20th of June and I
examined it on the 21st of June this year.

MR. TORVINEN: I'll pass the witness, Judge.

THE COURT: Cross examination.

(ROSS EXAMINATION BY MR. CHLSQN:

Q. Sir, to understand what you did, and it's not that
easy to understand for us folk --

A. T understand.

0. I quess you do. You attempted at first to
determine whether or not Kody Patten's DNA was on the
sample reference C3 through first a primary method, is that
right?

A, That is correct.

Q. And using that method, you were unable to make a

342

A. I did. 24 match, is that right?
Q. And did you get any sort of -- was any sort of 2 &, That is correct.
341 343
relationship between those two items reflected in your 1 Q. And that is because again why?
analysis? Z A, Bs I mentioned before, the daminant profile that
A. Yes. I did two different types of DNA testing on 3 came back was of the victim. There was -—- and when I talk
the (3 sweat shirt swab and on the reference sawple from 4 about a profile, I'm talking about levels of signal. So
Kody Patten. I did reqular what we call SIR testing, which 5 there was a very strong signal that we could read that was
looks at the entire gename. All of the DNB. The dominant ¢ from the victim, 2nd then a much lower signal, there was a
profile in that analysis was of the victim. It was female 7 mixture of people. So it was more than one person. 2nd so
in nature. g8 the whole profile was not there. There's too many people,
There was also a mixture of DNR profiles in that 9 it's too low level, and it's impossible to make any
analysis, and the minor, the low level profile was too 10 corclusions about that.
mixed and too low for me to make any conclusions about. So 1 Q. Ckay. So were you able to determine how many
I subjected both of those samples to further testing that 12 different people's DNA was left deposited on C3 aside fram
was specific to the Y chromosome. It's a chromosome that's 13 the victim?
only found in men. 1 A, Yes, sir. There were at least three pecple.
Q. What did you find? 15 Three contributors of DNA.
A, 1 found a dominant male DMR profile in the C3 16 Q. And did vou have any sarples for comparison aside
sweat shirt swab that matched the reference sarple from 17 from Kody Patten's to look at?
Kody Patten. 18 A, I'msorry, sir, could you repeat the question.
Q. MNow, once you're done with your analysis, what do 19 Q. Besides Redy Patten's INR, did you have any other
you do with these items of evidence? 20 person's DNA for conparison in this test?
A. Tne items of evidence are resealed. I put a 21 L. Yes, sir, I did.
proper seal on them and place them back into evidence vy, Q. Who did you have?
1 storage here at Washoe County. 23 2. 1 had reference sample from the victim, Micsela
Q. 2nd can you tell me when you retrieved the 24 Costanzo, and I had -- Your Honor, may I refer to my notes?
reference sample and the item of evidence frem which you 25 THE COURT: You may.
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A, T had another reference sanple from a Toni Fratto.

Q. Ckay. And that Toni Fratto do you understand is
female?

A. Yes, sir.

Q. Ckay. So did you attempt to conpare or determine
whether or not Toni Fratto's DM was cn C37

L. Yes, I did.

¢. End what did you find cut?

A, I can't make any exclusions for anyone, but I
could not include or exclude Toni Fratto from any of the
evidence.

Q. Maybe yes, maybe no. Correct?

A. It's impossible to say. Sc when we have low level
D& prefile, all we can say is that we can't make any
conclusions about it.

Q. Ckay.

2. It could be, it could not be. But that could be
true for anycne. I couldn't make a conclusicn about myself
or anyore on the planet. It's too low level. We don't
have enough information. We can't make any conclusicns
about it.

Q. Now, when you say low level DN, what would be —
what would have been required to transmit that low level
D& to C3? what kind of contact with C3 would be required?
Casual contact?

345

A, Inpossible to say.

Q. Would laundering the sweat shirt have an effect on
your ability to recover DNA specimens fram €3?

4. Yes. It's very possible. I would expect that if
it was laundered it would have a detrimental effect on
being able to recover z DB profile.

Q. When was the last time that the sweat shirt from
which C3 swab was taken was laundered?

A. I do not have that information, sir.

MR. OHLS(N: That's all I have.

THE COURT: Redirect.

MR. TORVINEN: Nothing based cn that, Judge.

THE COURT: Ckay. May Mr. Gresko be excused from the
proceedings?

MR. TORVINEN: Yes.

THE COURT: You're excused from the proceedings.

i Thank you. Mr. Torvinen.

MR. TCRVINEN: There's no further — I don't have any
further witnesses.
THE CORT: All right.
THE COURT: Next witness, Mr. Torvinen.
MR. TCRVINEN: I need to make scme offers, Judge.
THE COURT: No other witnesses to call right now?
MR, TCRVINEM: No. Let me go over my list.
THE CORT: Go ahead.
347
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2. Impossible for me to say.

Q. 2nything, right?

A. fhen I sav low level, it just means that there
were much fewer cells. So when we're doing 2 DMA analysis,
you will get a strong profile if there is an abundance of
biclogical material. So obviously the victim had the most
biological material on the stain or the swabbing. Ard then
there were same biological material, much lower amourt,
from at least two other people.

Q. Now, the date of your examination was June what
again?

A. T examined the items of evidence on June 2ist.

€. So we know that whatever -- whoever's DR was
deposited on C3 was deposited before June 21, 2011, don't
we.

A T d.

Q. W know that because of the careful lab procedures
that you employ.

A. That is correct.

Q. So aside from knowing that it was before June 11,

1 2011, when was Mr. Patten's IN& deposited on that sweat

shirt?
A. Impossible to say.
Q. ¥hen were any of the other samples deposited on
the tee shirt?
346

MR. TCRVINEN: No, Judge. I nesd to go over the
physical evidence and make sure where I am with respect to

1 that.
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THE COURT: Take vour time.

MR. TORVIMEN: No. 2 is the portrait of Miss Costanzo.
s that im?

THE COURT: 2ny objection?

MR. CHLSIN: No.

THE CORT: 2 is admitted now.

MR. TORVINEN: 3 is the booking photo of Miss Fratto.

THE CORT: 3 has already been admitted. Correct,

2 Miss Clerk?

THE CLERK: Yes.

THE COURT: Ckay.

M. TCRVIMEN: 4 is the photograph of the burred polka
dot material and 4 2 and well.

THE COURT: Cbjection to 4 or 4 A?

MR. OHLS(N: No, Your Honor.

THE COURT: 4 and 4 A are now admitted.

MR. TCRVINEN: © A is the key and charm in the plastic
sack.

THE COURT: I believe that's admitted. Clerk says
VES.

MR. TORVINEN: 8, 9 and 10 are in.

THE COURT: Correct.

A
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MR. TORVINEN: 11 is the diagram of the school.
THE CORT: It's been admitted.
MR. TORVINEN: 12 is the photograph of the rear of

THE COURT: 47 is adnitted.
MR. TORVINEN: 49 is the wire that's already been
aditted over Counsel's cbjection.

4 Miss Murphy's vehicle. 4 THE COURT: 1It's in evidence.
5 THE COURT: Cbjection to 12? 5 MR. TORVINEN: 50 is the photograph of Miss Costanzo
6 MR. OHLSON: No, Your Honor. ¢ at the coroner's office that Dr. Clark — was that in?
7 THE COURT: 12 is admitted. 7 THE COURT: That's admitted. Right, Miss Clerk?
8 MR. TORVINEN: There is no 13. 17 is the photo of 8 THE CLERK: Yes.
9 Miss Rasmssen's charm. 9 MR. TORVINEN: How about 51?2
10 THE CORT: Admitted. Correct, Miss Clerk? 10 TH COURT: She says she doesn't show it as being
! THE CLERR: Yes. 11 adritted. I don't show it as being adnitted either.
12 THE COURT: 1It's admitted. 12 MR. OHLSQN: Your Honor, it's part of the packet of
12 MR. TORVINEN: 19 is the consent executed by Miss 13 autcpsy chotos that we adnitted and kept.
14 Marphy on the 4th of March. 14 THE COURT: Mot 51. According to my records that was
15 THE COURT:  Cbjection to 192 5 61 through 74 and 50 are the photos that Dr. Clark
16 MR, CHLSON: Mo, Your Honor. 16 reviewed.
17 THE COURT: 19 is admitted. 17 MR, OHLS(N: That particular photo might not have been
18 MR. TORVINEN: 27 is the consent evecuted by Miss 18 revieved or identified.
19 Murphy on the 5th of March that she I.D.'d. 19 THE CORT: I don't think it was.
2 THE COURT:  Objection to 272 2 MR. TORVINEN: RAll right.
21 MR. CHLSN: No, Your Henor. 2 THE COURT: All right. Are you still moving for its
2 THE COURT: 27 is now adwitted. 22 imission?
23 MR. TORVINEN: MNo. 30 is the aerial photograph. P MR, TORVINEN: No.
b2 THE COURT: That's been adnitted. Correct, Miss b THE CORT: I don't show it on my list.
25 Clerk? She says yes. 25 MR. TORVINEN: I don't think I had anybody I.D. it.
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1 MR. TORVINEN: 34 3, 34 B are the two photographs of 1 THE COURT: 51 is not admitted.
2 the crime scene during the day. 2 MR. TORVINEN: 52 is the photograph of the sweat shirt

THE COURT: They've been admitted.

MR. TORVINEN: 36 is the photograph of Miss Costanzo
at the site that Detective McKinney icentified.

THE COURT:  Cbjection to 362

MR. CHLSON: No, Your Honor.

THE CCURT: 36 is admitted.

MR. TORVINEN: 42 is the entrenching teol, I believe
to be in.

THE COURT: That's been adnitted.

MR. TCRVINEN: 45 is the photograph of the gravel pit
in Utah that Detective Burmum identified.

THE COURT: CObjection to 452

MR. CHLSON: No, Your Honor.

THE COURT: 45 is admitted.

MR. TORVINEN: 46 is the knife identified by Detective
Burmum as coming frem the site.

THE COURT: Any objection to 467

MR. CHLSON: No, Your Honor.

THE CCURT: 46 is admitted.

MR. TORVINEN: 47 is a photograph of same of the
remants that Detective Burmum recoversd at the site.

THE COURT: Any objection?

MR. CHLSON: No, Your Honcr.
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that was just utilized.

TH CORT: Cbjection?

MR. CHLSON: No, Your Homor.

THE COURT: 52 is admitted.

MR. TORVINEN: 53 was identified by Detective
Carpenter.

MR. CHLSQN: Ne.

THE COURT: 53 is admitted.

MR, TORVINEN: 56 was admitted over objection, I
think. Is that correct?

THE CLERK: Yes.

THE CORT: She says yes. 56 was the C.D. Is that
correct? One of them. Yeah. That's been aduitted.

THE QOURT: Surveillance C.D.

M. TORVINEN: €1 through 74 were the autopsy
photographs.

THE COURT: Those have been admitted.

MR. TORVINEN: 76 is the large photograph of the
school.

THE CORT: That's been admitted.

MR. TORVINEN: 79 is the Miranda form which I believe
you adritted.

THE COURT: That's been admitted.
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MR. TORVINEN: 80 is the Miranda form from the 8th of
March., I offer if I didn't do so befere.

THE COURT: Any objection to 807

MR. OHLSON: Just our continuirg objection to the
{nterrogericn.

T CORT:  For reascns that the (owrt nas stated
earlier on the record, £0, any objecticn te that is
overruled. It's admitted.

MR. TORVINEN: I think it was 81 2 was the recording
of the interview. That was admitted, is it rot?

THE COURT: That was adwitted over cbiection.

MR. TORVINEN: Righc. Tnat's in?

T CURT: It's inevidence. 81 &, correct, Miss
Cleri?

THe CLERK: Yes.

THE COURT: It's admitted.

MR. TORVINEN: State rests, Judge.

THE COURT: All right. State having rested its case,
We gw over to the Defense. Mr. Chlscn.

R. GHLSN: Your Herer, Mr. Patten nas deen advised
that he can testify at these procesdings, and he ceclired
=0 do so.

THE CORT: 21l righe.

MR, CHLSON: We have examined the evidence in this
matter and have done our investigation pricr te this

hearirg. Ve declire to cffer any witresses
THE COURT: You're resting --
MR, OHLSON: We rest.
THE COURT: ~-- Your case. Okay. Having rested the

Defense case, this matter is concluded subject to argument.

Arquzrent for the State.

. TORVINEN: ‘Your Honor, I would only suggest that
ve nhave met cur burden with respect to the allegaticrs of
the Thixd Zmended Complaing, and reserving the rignt for
reruttal, I would pass to Counsel.

THE COURT: Chay. Arqument for the Defense.
MR. OHLSON: We wouid submit the matter, Your Honor.
THE COURT: Based upon the testimony and evidence

oresented at this preliminary hearing, the Court conciudes

that the State has shown by at least slight or margiral
evidence that there is prchable cause to pelieve the

Defencant, nody Cree Patten, has commtted the offenses
charged in the Third Arended Complaint f£iled August 2nd,

yesterday. That's Count 1, kichapping in the first degree;
Count 2, conspiracy to comit the offense of murder and/cr

kidnapping in the first degree; Count 3, cpen murder
includirg first degree murder and all lesser included
offenses with the use of a deadly weapcr; in the

alternative to Count 3, Count 4, first degree rurcer

committed during the perpetration of & dichapping with <he

354

use of a deadly weapon, also knewn as felony mirder;

Count 5, willfully destroying evidence of the commission of
a feleny, that's a gross misdemeancr charge; and then
alzernatively to Count 5, Count 6, attempted willful
destruction of evidence of the camission cf a feleny, a
qress misdemeancy. S0 the flrst four counts are felonies.
Courzs 5 and 6 are gross misdemearors.

Mr. Patten's case now is bound over to the Fourth
Judicial District Court, upstairs in the Elko County court
house, the court of general jurisdiction for Elko County.
e don't now when Mr. Patten's next court appearance will
be. It will be set wp with the District Judge assigned to
the case, as well as Mr. Torvinen's office and
Messrs. Chison and Aump's offices. Sc Mr. Patten is
remanded to the custody of the sheriff on his no bail hold.
Do we have anything further in this case?

MR. TCRVINEN: Mot as far as I'm aware, Judge.

THE CORT: Mr. Chlson, Mr. Rurp?

IR, CHLSQN: We con't.

T COURT: Chay. Then we'll pe off the reccrc.

iheretpen the Preliminary Hearing was <hen conciuded.i
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I, LLVIN R. RACIN, Justice of the Peace of Elio
mship, County of Zlko, State of Nevada, heredy
certifies:

That CATHERINE A. FISHER was duly appointed and sworn
to report the testimony of che witnesses in all proceedings
had in the case of THE STATE CF NEVEDR, FPlaintiff, vs. RODY
(REE PAITEN, Defendant; that the witnesses were first duly
swerm, and their testimeny taken in stenotype notes,
verpatim, and thereafter transcribed into longhand
typewriting as herein appears.

That when the examination of the witnesses at the
presertation of evidence was closed, it appearing from the
eviderce adduced at said Preliminary Zxamination that there

¢ was reascnable cause and sufficient grounds to believe that

the Defendant committed the said crime as charged, the said
Defendant was therefore bound over to the District Court
for trial.

Justize of the Peade of Elko
Township, Elko County, State of
MNevada.
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227, 36831 acepted 21:11 544, 37 281 21 13 2512 629 0 1623 19824 200  begining 225
decerts 3014 ssihifily 283 10, 28824 mﬂ 48 13814 205 bhd ’&5'184 195 311,614,
docess 20 S04, 505, tssion B 12 756, 11317, 12 167:11 183 1786 211,
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9753 91.7 91:11, B15 65 177& m& 209 216 X316 271213 H1.2 diached 519, 7, 1415 I 213 27116 27121, bel nf?&Z&
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2301824 1825 19716 B wise 1151 92 13319 1356 1364, Banch 13312, 13818 1361,
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Abrams 17415 accurately 1624, 20021, 19421, 2305, 205, 16,37 21&1. B4 2818 218 2610
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X 210 athenticaion81:4 2814 287:19 2719,
Amzmqm agency 24010, 3424 authorities 34 11 712 BA3 1485, 14811, 14812
ity 1012 347:3 g 9 22 2549, athority 28020 2412 hasic 6310, 6323 2924 14318 1819 1386,
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61 1&&7 6516 881, 31816 2028 H1:13 B217 sis 287.19 2688 387,321, 3819,
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a1 14715 14718 | 47, B4 2424 308 14812 14813 1515, 1934 52 12 219 ' 1&19, 1411
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d.vseme 15310 15 s 3548 Bur-mumB123 1566 1513 15515 blxle um 1420
1213 1517 10:24 19418 237, B 216& 21818 2217, 2121, 27, 10810 151283 151 A, 1524 1525
dnil.telwﬁm 31719 ister 5322 26816 264, 404 1821, 21219, 2389, 1&& 110 15213 1537,
L@m aloved 97 216 925 613, backed 1%14, 1984 21419 3
A:? 24122542 9:\6 13&3 1:’34 A3 1087 14]24
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361 363
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54:15 17420, 2423 1913 1814, 212,213, amest 2642, 32214 249 Bleeding 1318, 137:13 1339, d 1485, 1589 2681 14718. 14721 472155
21, 217, 1221, 11718, 14012 14212 1441, 2817, 368 3818
dunﬂ& 3‘11 1& 31424 1811, 16814, 16819 pst 423 142514 12 151: 5 1516 3317, B B1:12 zaag
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2796 2799, 8717, 209, 101 21026 2427, 2488 bood 13811, 13825, 137, 18 &2 82 N4 N7 911,
327 34811, B12 . 412 aTive 2'913 24116 2019 14121, 14523 14815 boees 10 91:13 §1:21, 91:.24 L2,
dtemaive A4 161242 1401, 414258 1514 15410 15420, d 1313 187. 210 [N, 8
354 141:10 2835 2621, 872 ed 2315, 21& 1146, A2, 1556 1567, 15610 9415 9416 1215, 10221,
1017 6 886 1802 1969 21415 206, 15617, 19611, 15620, X ZBH 1048, 10410, 18021, 181:9
AVINT16 43 381 252, 269 287, 2621, 13823 15713 1966, 1972 1825, 1829 18212
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5 392 3348, 34:22. 4 17:16 14824, 1494, 1407,  treak 2419 13016 1020 176,277812 J7.18
334 3019 3102, sphyia 1&19, 145(21 1499 13020, 1517, 15716, 13814 14017, 14121, 30721 JB2 383 315
3422 307, 34210. 3421& 52 15023 1513 157:18 157:20, 157.24, 1443 2535 2120, 2778 716,717,184
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a7 14016, 1431, 14319, 1444 31518 31519 354, 1037, 331:8 1224
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(332 3334 U117, 34119, ¢ar 1512 23 24 519 center 14218, 14516, 2138, condlusions 333 19 3211, 6217. B2 1012,
120 A2 304, 1325 1184, 12418 151, 2310, 21311, 21312 3410 34515 450 9 1083 1824 17024
34216, 3431, 3436, 3B, 1823 1684, 1639 16315, 23212. 3149 condition 1131, 13811, B35 17317 19410 211:18
34412 3456 454 16821, 1624, 1699, 16219, Qentrd 10212 138 %6321, 16 21618 2112 2817,
3614 3473 3478 R12 17815 1912 certal 15321 15524. 1674, condifiorss 1379, 234 5313 D47, B410

1 192 18 224:& 232 286 167.14, 740, 375 conduct 1372 25424 2R3 27?.& 2619 31411, 3284

cale 11925, 1201, 1658 ZB1530 gertainly 2726, 2317 286 27710, 3403 gourse 7522, 8315, 13111,

687, 16621, 1 1672 0 1514 concucted 242 11, 5524, 131 19 1225 19013
167.7, 1679 167.10, 16713 qard 24715 2484 12 3342 1%5 19&1 1994 198
167‘15 723 17124, 1721 pard 3337 wﬂ%m:ﬂ 2418 1988 244

caleulade 10811 corfer 3272 burts 1038 3?22 383

calcuiation 972 101.9 22 configuration 1606 6, 1621, 68

Mcﬂs 81 1 3166 3817 2R & corfiguraioning 147:2 131:18 21815 21817,

deck&? 111 24, 1123 @gmm 72 721 104 m‘lsﬁ%’ 1h.3007 wﬁm&mﬂ

1129, 277 233 1714 2873 confused 1169 R0 46 7012 1313
dl67 a8 171& 1812 194, s 17 21 1& z«m 16 confusing 2431 2112 312 271

21,262 B18 45 EZX 3145 328 ped 2817, 10823 1982, confussion 6525 gra 137

012, 1422] zn15 1424 1616 2823 conmect 5.2 19111 %72,

X076 21313 24712, cler 1617, 1619 B2 34

2325, 77118 201, 1416 1419 1562 282 je 145 mmmq 31610 3

20012 327, 329 B3 5, 23 comecion 823 71 6519, 1436

325 73 s 14010, 1462, 5128 |5 302 303 9,46 7013 131:4,

clledf11, 187 821, B2 sino 17.16, 13 3015, connects 1908 B B2 271
414 187) 1319 1415 A B2, iz 127,15 19019 &ngﬁﬁ 2516, 2362 417, 388 H/7.8
1696 16312, 17318 11313 1783 1802 18013 282 2010 Z71:19, 2811, 2375 ist 285,

16013 15014, 197:14, 17 Consert 316 317, 1199, B2
19724, 2018 2139 232, s 764, 787 ped 354 18 R 17 1281210 12218 137,  dorneying 30824 ossed 19017
2823 24816, 25822, Cassandra2 23 7.25 7020, .20 1238 18312 17515 gopies 4 g 1532
2825 232 213 202, 2825, 242 2410 5 332 3R3 17517, 1795. 1719, Gops 12, 3150
™9 54 311, 1512 177, 56514, cy! & 13 34918 5 128 14125 1422
d[‘m 1813 2115. ®;10 o519 U535 399 consider 819, 11&2\ 15124
47.16, 157.18 205 2010 6319 & 14 considered 645, 6216, 2588 13824, 1437, 1488

dls31& 31 6 134,44 385 pd 31:2 10819, 10821, 2811,2315 4

Careras 6018 6415 6416, 3910 3437, 34310 eus&'ug ous 07-2
641& ®A 752 3. 2413 327, 3213 ing 014 115 consistert 745, 14310, 1477, ently 23410

716 B, TBH . 14411, 15118 12, 1412 1414 4723 151 1& 1538 e 1606
7210 B2 1083 1(35 1R2 1019 18 %510 16019, 162, od 14215
1087, 10624 18)14. 16015, 15510, 1320 1389, 140019 consisting 25 s 28 9
812 consoling 301.21 as 4414
23 casing 1&39 1, 1117, 17819 gustod 12124 181:17, 251:16
cans 3.2 R134, 357 17 278 217,20 341 7&13541&2552
qﬂi&g Geiling 7217 Chief 163 197:10, 21215, B2 312 12¢t1 133 2625 248 W15
qnﬁ{ 17, 1741& 17421, Cefial4, 613 114 119 213&2]1&22& 18013, 2137, 2013.2014 3R\17, 3017, F615
128 1724 contained 50 15, Gusto 1521 184 738
Btﬂ B&Z). 287 1, 11424, 1813 2823 |d321& 3233 13823 2218 3021 stomey
2825, 276 279, 2710, Iben 2421, 1245 conkiner 182 3 qustore: 1717
h¥71 233 4316 n 13216, 1407 contains 6017, 7823 3574 ounte 617 8B19&5 ¢ 137 1825 1422
capital 271:13 271:15 024 conbanination 3023, 34025 023 1B11, 1452 15414,
caphured 71:19 liar98 1822 1823 [B 1252 contert 0714 2514 ks 3556, 57 27:5 IBS 32 305
365 367

Cristiansen 213 625, 71, & 7.8414 8514, 8620 2 IS W22 B1LE3NE  deeper 103 1506 picts 217.12
11419 1183 12815 5 Em 1214 '2015 it35420 8 1@5. 14921, 1502 deposit 3344
161:11, 16112 161:21, ¢lips ited 35417, 3425 cls 1211 deposited 17216 34412,

1741, 27318 298 glocl ﬁ21 7319, 7821, 771, ®|17 14319, 1565:16, X7:14, pforch 112 17,52 56, 3014 3821, 3024

Chistim 1313 186 187, 10813 1(317 M5 pn 2819 023 05 11, 32016, 341.9, 341:10 21 16 738 111:2 1889 depositing 33325
Bﬂ 213 B18 221 Hose 436 437, 8221 5 Commonly 1419, 1420 cutfings 342 3BH 289 2013 33814,

85 8320 845 1678 conmumicate 27614 10314 17 ﬁ& 17, 12 521,586 6217,

d’ldeZ &, 19218 228, cormuricate 3011&31317 3818 379 2 816

drcle 01:2) 2436 2316 2317, 230 dormmuricating <D> erxbits 47, 1013 1314

draunstnees 212 3815 2017, 8310 223 corrmunicatio 12&:{324 D 1:18 2812 332&213272 B

16123, 17417, 19319, 31724 31512 3152 D4 o 191:1, 191:6, 191:14, sed 18,811,824 1012 des 23 18019,
215 2028, znn conpanie 91 15, 31216 B[4 811, 3233 B3 197: 1& 2195 432, 307,
2019 2418 24:21. 54. 1%11 cona 4)6 41:14 181114 5 411 0B 015 A8
B15, 882 D411 21524 2519, B1:21 13 1' drk 1& ZQZJ IBM, 185 31916
aviians 2357 9 36520 778. S22 3314
B 11, 266 dated 10, 122 125 7414 12, 15321, 15325, 33321, 3119, 3612

darify 81:24 th 12417, 861 61& ®819 B1:8 267,316 3129, 19 36421, 42, 31 15. e 3

Cark212 7.2, 1018 1318, 13816 onpasison 344 16 3442] 38 4810 hing 1610, 2521
13113 1323 1211, es 1410, 142 1423 conpitdion 6412 6414 DATED 25515, 367.29 iver 917, 1925 129 ion 301:5, A7:19,
A B2 B ez, m0 i a"a‘é‘”“”‘a R8I RS w1 548 1571
13516 1381, 14315 1612  ¢oak D2 341:6 corplete 27218, days 134, 1057, 111.16, 1219
1615 28813 3516 B115  ¢ode3R12 corpleted 1%2 2312 184, M17 26519 918

dass 157, 5617, 5620 6310 qognizant 1087 28 13 2815 2817, 381, 31121 3 2'117, B4
6311, 6315 6317, 6318 Goincided 2209 113 BhA e 208 QA B2A
6321, 22, 10716 goingi 8 conpletely 15415, 1552 or 127.16 s 11513. 11812 11715

casses638, 10610 collect 33015, 33018 3R13 1816 deader X216 trated 271.7

diassroom459, 10417, 10418 15 conplex 21:24, 23 224 Mil‘gJZZ 519 ies 2883
10419 142D callected 23314, 32910 211, 217,31 24 16811, 2 five &19

dassroons 8421 &MZ 334183821 16819 death 137.5 1835 18314,

QadsTZi 1154 27923\ 2095 B1:3 3210 ¢onpo 27:15, 2589 2619 A1, 71& 103 209
X058 K 1'10. 47, 71313114 conpuba 5821 6318 33314 05 3045 M8

dea11133 mz&mn 2128 B1:3 224102712 Conpute 581& 6314, 6324, J58 385 3810 1B, m27217, 732
A4 1414 1415 521, 16 31215 31819 246

deaned 13215, 141:2 341.7 14 17820 n2 debeis 1205 3811 1

cleanliness 17611, 121 1024 ¢ d 2817 deceased 13218 1549 872 1515, 586, 811, 2, 317:6

clear 1236, ﬁim 189 ik ¢ ed 13619 decedlent 141,18 3 13 178& 1737, 17815 ine 529 14918 1604,
208 231, 4825, dtion 8.1, 824 sono 1%1 134& 13421 mmz« 05 D12 202, 1886 m4 3319 3411,
22821, 7517, 615 ed 132, 19119, ided 19614, 196:21, 21016 22121 246 2272 2825,

dleared 294 23 161 4. 31419, 3142 324 315,663 336 , 24912, 2490, nd 1069 10613

923 &7, 1504, comes 4021, 638 794,947,  Qonceming 121:17, 1785 decision 235 2711, 289 20010, 228 375
16 2122 223 2152532911 31!24 (215 31!224 363 declaration 30423 362 2314. &19. 2018,

ABK420,917,218 92, 619 3085 30711, IBE decline 341 018 34 diagor 3

12 1337, 1619 1984 91 1& 1015, 2416 116, 311:16 IB9 declined 35321 depend 1715 |16 i 3 376,
14 X2 2 18 conclucde 1084 (bmpmbon?ﬂﬂ : g315 1211 1m17 1820 2156
313 382 3491 conrand 2138, 21310, concluded 101:25, 345 ds 10717 2225 31
011, 3925 H17, H18 2311, 21312 23211, oncluded 6521 141 iG 14222 1441, tepict 1624, B2 807, 8010  dhed 1378
213 331 210 23 concludes 414 8 148 514, a016,216816 21711, difference 6118 612, 626,
dient 2810 pe 1423 250 onclusion 137:5 33310 15112 13!15 1017, 24221, 0023 437 XR5 67'17 &1& &m 9112
dinical 1614, 1%:17, 1525 d 317.20 3518 iction 37.13 P8 VX, I75,14A
366 368

RA DU/



10814 10820 2718 | 23818 3415 3484 D425 31124 1.7 g 10317, 3025 211
Differert 21.25, 6325 6413 nant 3426 34216 3442 evident 13812 27112 et 214 820, 8811, 122
64156416 6518 722 R16 aebog'd 168311 Zﬁﬂ 212 18 3175
8 87X 875 1069 221,718, 2783 exact X216, 671 3193] 3219. A
107& 11322 11614 21:14 8115 B1.3 1920, 2321, 31212 fpcto
1011, 1315\271(1 7319 .16 oo $23
286 331& 3423 312 137, 817, 8197121, eanine 39 10 16, 2813
cifficult 16804, 35120 848 881, 1081, 21918 1&21& ﬁﬂ 368 872
difficulty 2889 224, 817, 2017, 5411, B2, 711, 717, 3713
dig 8411 25710, 25713 638 302 ea?em Z). 15621, 1814, 1565
(iwr%gal 0715 3147, 31717, 21,2149 2316
B2, 771 31917, 3211, 34219, BB, 202,225
dnm 140& 1503 05 mm«m 21624 bhse 271:9
dinensions 160 Donma 24825, 2498 3144 0210 243 pniliar 1518 169 1614
OREER12 Q& 7513 7215 door 1817, 1924, 424 45 949 9'1.11 115, 1818 71:16 7821, 202
798 729 8013 8115, 57 2512 31:19, 457,458 12 3182 M 23414, ZJMG 33424
813 81:5, 85 B14 4618 810 811, 8616 eception 323 0D
262 282, 262 %58 814,8016, 87117, 8718 mhxh13124. 1321, 15120, < & &’5311 26314,
2659 X511, 8513 6716 S1:15 9721, B 16 V2 510 3. 2811, 7314 77486,
directed 3318 27419 2483 267,375 meﬂ 810,814 92 /
direction 31.25, 23 &8 doors 252 53 55 B2, 213 1010 101&&1& pshio 24,33211
187.17, 18813 19&14 32,3723 3724, 389, 57.13 636, 709, faster 7318
2324. 21016 72 B/104011,41:24 439, 102 1015 2117, 772 : 25. 24&13 2221,
4319 8422 854 815 27914.21.15.3&24 1014, 1422 28X, 246
dm«ﬂg 8819 87.17, 10511, 1416 15382 B716 bdersive 13825, 1327, 119 254& 549. X77,7148
2104 2337 251, 4316 exclusions 3459 14110 1441, 14425 262 fvors 269
4&16 2814 2515, 1421 exclusie 1816 0 PR 24014, 2458, 31321,
16815 Bouse 725, 171:2, 17715 dens 31519
dirt 105, 131(1 17812 14220 14310 14517 18425, 19652 2101, 2165, 151 2 1&15. p. 1w} peliges 13323 14317, 14416
187.7, 16712 187:14, 1835, 658 663 B34, 7210 27211, 3407 ki:3)] 14419, 119 13823
1887, 18815 18819 excused 216 2. edeno 1132 11521 17810, % 18
1&1(1 1605, 1908 1214, 824 579 67283 10823 181 2 18 1712 1738 1220,
1987, 1820, 19624, 197.2 101, 161 2 1741,17714 et 013 21424, 2152
1973 1975, 820, 2175 18424 1224 211 13 xdract 254 21518 2320, 2321
218 242 2445 232 8714 7824, dracumicular 1225 232 219 217
dity102 2112 2320 297 e 2015
disappearance 1835 277:15 3618 33711, 33714, pyebrow 13321 plories 3656
disappoirted 244 33718\3471334716 byelid 102, 1411 plony 3561, 353, 365
disassentle 3815 elids 13219 1382, 1414 3 475& 3225 333
dishanded 23021 mmdzem w13 aes 11412 1482 15111, 3373 7, 3453
Dise 335, 67.11,67.20 687, 318 432 £16 4819 823
7418 7428 752 754 execution 273 19
disceam61:18, 1324 2434 exdibited 1515 F> pnced 4210, 4217, 2219,
discoer217:3 Bxdhibits 36, 1521 £13 rat+o 0410 4224 611 4313 45
discovered 64 13 18311, 12021, 131 phric 2061 41 Q
19817, 7.8 215 13724. 1381 161 6 16216 bee 37°25, 6710, 1820, w315 91:12 PR7,929
2318 283 2925 19419 1382) 1386, 1388 13815 111:16, 191:18 8212
Disoovery 19720, 219:4, 2625, -, @dt3t: 1& 819 a1, 10321, 13316 1483 416 s7
2626 632 1341, 18&14, 182 17318 10410 beility 6012 16814, 16817, 4
ciscreet 123 ot 19 217523816 edted 8815, 832 10215 1734, 17310, 2678 B79 B[6 BRI, L2
369 N
205 247, 248 3138 2018411, 2142 285 end 721,312 457, 2% QR B2 87 %17 2t1, 286 207 227
dw%itlnz A B 13 104: 225 5621, 245, 7143 fieks 223 325 441 %&10 kesvd) 2419 24 21,206 2863
e 1378 1816 22 28010 308 325 Fifteen 538 71:8 16 257, 31823 2014 3216
2315 1 25,2101, 2108 52, 2613 fight 31921 bNZ]Z12 2424 foundatio 02 19419
0%1%5. 1820 1823 | 21314, 8320 orcerent 106, 117:10, ﬁgle31218 oar 313 214, 18 4821,
10211 1201712025 123 182 w r?ZBZ 261, A7.13 7118 772, 7725, 788
44 1111, 3316 10 16 17421, 1912 21223 134 1& 13224, 18 1 12. 317, 5111 8231 22 10411,
19, m:n 1083 14216, 14217, 14415, 22119 fill 347 3410 2 1(34 19015 19023 218&
1108 13418 161 14, 1748 14825 1425 1534, 1535 e3BA filled 1716 1109 13417 16115 1749, 2217, 2976, T66
17723 1859 19311, 2126 14215 14318 1985 d31921 finally 2017, 603 17724 1&10. 19812 26815 2212
244 8721, BT, d 3373 Fnd 1316 D2 318 & 2127, 45 72, 8118 8
81'21 244 285 B4, 14 B2 5 15017, Gﬂa 6816, 1407, 1%2 21:21, 215 286 385,
3385 X85 3068 B4 1433 15612 3187, 815 2411, 514 B1.17, 344 5 386 6019 61:11, 6112 81:2
rq 1019, 17132216 375 3B/17, 45D X314 27024, 25& 7310 5
517, 521,82, 1243 ey 15623 21812 302 3024 J7'2H W21, 365 366 317,22 32 161:5 1744 177.17, 1852
1286 1214 14013 1739 23 456 457, 3314 3[77, 34215 458 inks 21815, 22419 16, 22
17319 181 16 2138 2372 B2, 5 823 31413 B2 ﬁrﬁﬁ 12021, 15610, 682 ) 2424, 2514, 26218 646 B413 X672
2383 2389 512, 28216, 4418 11519, 11618 754, 19817, 21811, 1 2517, 24317, 4323 14
2821, 07, D115 A58 17 3426 finds 2728 Foroe 637, 13710 1217, fly 12311
3139 3|02 ™S er 1312 821,610 frely 8223 fineQ11, 102 111,575 1403 1454 1455 14510, 23 1421613
D.lod&ﬂﬂz 15&1& 24118 zsa france 41.7, 454, 4519 22 B2 138 13810 147:6, 14713 14716 196516 2048 249
st 1839 284 3115 21 1u K19 &2 62 710 26610, 2821, 14325 1492 1493 1494 1685 19820 184
sty 1154 31 7, 31.8 B13 B es 10,4511, 4314 282 Z/a7, 2013 1495, 1427, 1499 14023 1178 1205 12123
duties 3411, 589 g 1.34, 1820 2D finger 10316, A2 1302 15211, 157:18 frridays 1312 B9
ggmz. ‘296 10,823 ng 313 309 finssh 2836 277.18 15718 15724, 13821, end 11, 22, 223
R3 19811,102 et 9 finished 3821, 3822 402, 13317, 15218, 1606, 1609, 31, 17511 102,
DVREX2 6018 8021, 6115, érnvelop m14m15 747, 416, 477 4716 111; 10, 1813 13)23 1&24.@18
64166417, 6419 &4, d 0824 21515 21517 1361, 131 ﬂﬁ 3318 16218 24718 2639, 3417 13824 1421, 1489, Friends 204 2010, 2114, 271,
42 428 64 6516 220524 ecuiprvent 3416 finishes 05 2314 154. 12816 2714
6812 6814 6713 17, 12 13412 13414, 2 14 fire 2012 2139, 2823 ru%ﬂz e 312.1 9, 36
7421, 7810 7811, 779 41, 745, 1087, 10811 Fi 203 204 ic5312 63113 6317, iraling 3117
71, 77%. 782 784 788, ol 19210 S 134, 44, 3B5 B3R 6324, 1514, 13517, 581 &a1,6312 a2
B3 100 mency 12018 ly1343 1347 fits 1216 13524 24013 3221 1,642
418 hish 3211, 815 Fve 2524, 06 7, 3111, 5B 18 6311 ) 121 VB B/2712
341,342 344 A7, ablished 2819 8311, 844 B11, 218 4714, 7115 11:24 11013 1342 161:19,
<E> 387,631, 715 717, estinele 10425 1051, 10619 .23 11218 127,153 316,317,333 33 17412 1783, 18515,
Ei3%812 17416 17419 1786, 17&9. 107.14 232 1257, 12813 191 24 613 161(1 1486, 1572 , 3412 237
B23%14 182 21214 217, etinetes 107.15 1941& ZIIQ. zmu 2188 1574 2213 42 B12, 2125 248
ax 31513 822 ZAB 2T 2310 ZB& 27512 2810 IB2A, B724
Enrfier 834 435 474,476 nd6.4, 1137 11413 five 016, 1312 75X 32
&7 9410, 9819, 10616 21 fit 1363 14611, 1477, 56. 1918. 2’318
1307, 22413 288 X2 182 10016 1536 47.28 B2 AR 1, 21519 57:5, 267
B, B3 53224, 3124 313D flesh217.6 217.8 21714, 685
m‘?ﬂ& 1& 71 ﬁ 1629, aly 406 6615 739 ZITZ). 21723 21824 98
1742 1754 1134, 16622, 28 12, 21525 510 51582 118
17&14 18812 1871, 42 ﬂx# 17022. mza W24, 13816 13719 237
1821, 2131, B4A 575 7820 7821 iﬁ.s 3192
ers 226 2124, 3228 332 1618 212 26 6412 .23
earshot 91 6 ﬂwl14523 15811 1085 18216 18017, 1823 184, 2319 2320 41
earth2417 ng 1007, 19821, fous 312 | 1954, 1657, 197:18 2010,
370 372




garbege 3121 gael 413222013 | G11,801, 946,48 indcate 25812 287,365 ipqpired 106 20216 2616 2618 289 7414
gamest 13819 1211 62 Bt 7,078 | 108D idcted 217,86 86 Isdedt. 16 224 &1, 282 7425 10
e 452 453 372, 3198 312 118 425 2187 SuBT s [ 421182 UG terviened 2519 283
ged 221 gavely 1810 61:11, 219 735 6710 2813 26711, 2815 IR 1802 222 30 | 218 31317 3146
gordt 15 , 1415 1816 Wt 17,1105 1814 14118 215 g
g 1510, 1,642 319 1119 1543 1544 e gmm_smns ) 12
T8 1272 1682 1885 o 1938 20 indicating 2903 26811 18122 2842
2221, 648 2115 eskn 34 7:14 3724 . indication 14214, 1589 612
gender 1548 383 30E WA W fandng D13 B15 inchcations 1585 1110 3315, 509,
R 471,102,200 | SRIESRA AU femelR iy D18 212 incicators 1631 5718 6319 7021, 1082
gow2i0 12 1341, 17, 364 indrect 14836, 15812 1985, | 110713445 16113 1747,
mﬂyaﬁ I3 |5 16012 %53 356 el 31 1813 1772 1868 1810 2125
) s individal 1775 2023 243 22720 2116,
mws d 7018, 1985 28 £ 14, 13816 3411 indivickals 722 29119 2943 B4 283
m%ﬁ?&ﬁi 04108 Y mzm e B2 SG b loa 213
m‘% 189 gounk3Rie 18 31119 3142 576 14822, 1821, 227, ot 1B 1525
T80 oup 19018, 19919, 19921 Feppenec 219 01,415 2310 223
i oty D12 27, 2213 288 203 infict 2177 815
Thnn @18 a1, Gowsbhly 1,512 282 inform5 d 1428 157.14, 18322
41,14 &) B11 e 2373 TR28 752 203 infometion 18413 2731 s 81
Gebt3 1624, 1662 Z08 Ti14 30723 3108 7814 3179 31710, strurent 14417, 1472 2, 781
1726 2012 299, 75 2198 2013 3015 2114 23 352 379 1478 15113 15117, Z813 2818 2619 31312
207, 2758, 42 42 2414 16 18 appring 145 informed 2B 17, 218 204 | 117 1531, 1587, 112 1844,
31217, 411, 3012 10822 1166 1173 15320 happens 1569, 26324, 36418 821 5315 1581 21,38
W18 W5 ZRAAEE AN 0 b2 111, D4 INGRAM 121, B1:19, ©224,
geniS BB MR 2 | 2418 42 3014 242 2820 238 1 B16 82 B2 .17
@19 13122 1031386, | 305 31321, 31714 212 ®11,%12 82 B1,
215 2210 27715 302738 o225 710,72 011, 10073 10714
202 19 275 3515 3232 7 A T 10119 215 0715, 303
ges 23121 16724 o) 2013 36117
jing 15320 193 204 243 248 el 5316 13820 1374 inigal 1641, 7815 ZR18
gass 372 252 253 254 22 1384 1387, 1815 14314 intialee 2515 111 32813 2815
gasss 71 um 242 1315 14410 1455 1456, ity 919 21, 21417, 041
dowes 302 316 &0 1476 15024, 2185 2214 2211, ma s o1, ot1a
P 52 11, 15821, 15825 1531, 1304 S Bty 3020 302 30
124 1998 1999 126 1809 180 WA 11 89 3016 38414 358
13120 1343 “mon3IB2 201 3017, 311 iniSals 7414, 339 19 362 307
bl 2220 1785 311:14,3122 31 T612 Irjuries 13714, 1384, 1386 Gation 3118 308 3011, %18 U9
oD 824 bea 1115 162,189 1225 13812 1317, 1404, n3BIQJS | At Ut16 30B
grars 10421 ro63 124 1813 182 | 210271, N2 14122 1225, 14810 14523 1511 13
grakitig 17 5 18216 304 A T MR 12 14924 15319 17 15 1516 126 210
] 0957 159 1482 Head 2027, 21414 2N, 1211, 1216 1878 W72 1312 ;812 Z
o R 165, 1557 126 109 B MM, | 271231421, 3172%5 121 15821, 15822 Ta1a a0 am s
1561, 20121, 2811, 19725 204, 218 2423 1B B3 52 Y775 3013 3018 12
2515, 2514, 2024 20, 207 boamg 18,47, 45,51 2814 28 w5019, 202 12 316 301,
2141, 21428 21521, 274281 547,782 | 516818821, 1020 217, iy 1402 101 o1 12 B418 4N BAA 30220 302, Y31, 3612
21525 21814, 232 02 %15 86 B3 517, 017, 24, 387 821, 7423 771,
249 2658 2510, 2619 91,202 1318 13116 121 1348 18 151 2824 5117, 5719 2721, 21816
222 232, 201 ey 8422 8515 886 1818 2722, 2725 2021, 512 1B 12277 572 285 256 2018
313 375
B19 2117, 701, 412 S 1 R0 @17, 28R
TR13 P41 B414 352 ork 142 e <J> 2821 203 2213
hesay 1189 ide 2310 121,131 20218 2119 207,
heat 15420 156, 15513 : BB S jaclet 147 i) 364
1515 pELE 116 @21, 1018 1017, b1t 2010 3123 inds 153111, 15241, 1543
hesked 015 hood 22110, 3915 316 1002, 10024 1012 Jal 2754, 302, 5 21 23,82 26 289
heay 1532 10215 1220 1021 B 173 e rcice 213 62 1141 el
Hed 115 42 501, 5741, oody 147, 1412 1414, 020 €04 0125 Jares72084 1049117, | 11417 11419 163 280,218 218 20
67, T8 77, 10234 (218 {82 106 1213 S46Li0 LA KA 201 54 D511, 252 | 11823 11719 11920 PO P 1L e 2,
10025 13013 21114 ook 18 & 610 6514, & 17, 6521 ey 57 12015 12122 1251, Y 2n 1283
2115 2023 23 €21 6314 6316 G819 Jsn21472 7451746 | 1813 1814 181 XB1 7818
2771, 208 29113 2114, ol 14021 632 6323 7118 722 414 782 1282 12820 172 %32
2821, 280 J1A 7.6, 13 015 T4 7417 742, 7425 p¥) B2 B3RS TOLL a3 1)
a1, D415 419 TS WU 7420 795 &7 s T mn s | GHE eI B 28 |5 I 12 128
B2 350 1 2D 19 12 es5010 6412 6414 Jaz 190 BN U1 A12  Key g 120 125 122
help 20 e o 7o 2842 1862 joas 145 1816 B 9324 167 Wi, | 2522
wanaa a6 2413 19725 D110 2720 5 IS 1213 1214 251,512 25 R 280 2010
hekirg 271 T2 2811, 547, B2 i 2024 2029 815 1282 128 peping 794
hooa 201, 13 pusB2 B2 &1 475 rly 32 1 R
19410 21118 289 19625 25319 3036 1811183121729 84915 277924
hematge 713 1213 ZB7 2824, 76 211,221, B17 2716 lepkdx15 4516 463 |3
181 12 et 1488 1489 Jeffrey 131, 16824 13
ut3 279 2015 31411, 31417 ert 14621, 1406 Jerore 39210621, 7018 n220) 714 2008 23718
HEREBY 352, %714 2 ssible 49 34513 B A mu 19 2382 0118
berein 25311 361, 3023 371 T21d siad 88 363
herseif 318 1334 2746, ging 3152) ssion 268 .im2|¥2 magrass | NG
247 101,215 i ZE3B D8Ry | B2
Hgh 12153011, 3112, 43 0% S L GTES ey 76 178,179
5 75 4623 5115, 23 gD 20421, 3196 14524 jop 11811 17.10 547, 5423 18 %2 182,
DU DA 718 7111, 13 1552 19 260 3 1208 12013 1214 1219
22|, 23 B2 d 1238 2625 1595 158 128 129 b1z 1317,2121, 817, Keysali, 152 155 156 17121, 1619 132
D 276 716 Rl a7 e, | 1771 h 200 2
gy 51 2138 2714 2715, jon20741, 20718 12521, 152 B BB 2519
128, 1979 2019 2161 78719103 ided3102 2118 7222 743
Hider21574 75 11714 pcised 13024, 1407, 1928 209 201,792 rg 1888 17 2813 ¥
1282, 17720, 1772), 1786, 219 1310 1205 359 ey ing 3419 36421 ZiH
1631 1) UV 12 202 1011, 18213 185 juicios 87
D, 7 B4 2817 1216 15414 Jugpdar 1453 14725, 15414 220 2321, 412
fig Z%5 14925 419 151 1S 2161667, 18616 §L>
16715 16718 167.0) ca 7712 ure 15311, 3295, 2924, 577, WOISBEU  Landonsid
18815 308 3018 218 2111, 21,3t 10 156 5182, 22 06163404
7, 3019 X020 2116, 315 57, R4 77, =165 542 hne 921, 337,310 g4 IDIADIS  UabT, 1412 2R10 2813
(o D12 S, 24 749 11024, 111, 1887, 210 0516 1823 - 284 2013 2016 2027,
188 a0 0 1818 drior SR AN 41722, | TrLABEARIZING | 282, 206 218
hmg7 @omegn | 04 i oh R 33123119 3174 25 |02
2.2 Jrosss | @iBRSQIEs | g0 6N 2 Juiodserior 345 375 021, 3416 3817
(016 2818 29722 2042, 24&12 Thhah | B juisdiction 284, 510 3148 200, 21,222 oty 208 302
3313 %t 1& Tkl 1:18 307 fve 35724 1212 427 8RN 08 3214 3047
hole X023 30 11§ 3805 s Jstce 13 %81, 623 1813 15124 1213 411, B4 303
212 1002 1210 13721 ert 1918 e 1R17 122 157, 1@, | 018368




h:eramsw 12, 14116 0121, I26 Bst62 13322 347.24 35124 2124 1987, 1989 19318 19424,
3120 3424 2215 2818 fsten 2736 mies 19416 204 209 1817, 20711, 283
umzz 2913 pamed 23219, 25023 3188 ed 325,10 2010, 21324, 2320 2914 21221, 21310
Lde 12820 1821 leact 475, 1089 1413 121, ing 32520 ni' 7819 21316 2131& 2217,
Landon 27, 28 619 620, 1417, 1508 2438 2579, bigeted 27216 mind 821, 084 26519 287, 24729329
57‘16. 57‘17 554 618 414 3489 3415 e 210 16123 16124, B0 7219 13 27910
91:13 812, 91:23 1% 1& 1%17 m 3193 ninds 1845 12
hgd 1516 ﬁﬁ 5&16. : Mne 111:15 .,mumamz 1&14 27410
7, g31.16 5210 808 21 2. 2215 3 17 3413 mininum 14972, 1308, 15210, 52 20:
3‘.&14. 3‘.&1 6010 016 82 9 1320, 1820 19821 1501415015, 19023 270112713 ms 27217 eed 817, 821, 3318 684,
1221, 1942 2198 ing 129 228 2924 202 2818 8411, 11124 12512
b&j&ﬁ 14217, 14221, ed 19610 21324, 2146, 56, 2069 284 trinor 3210 413 89 13315 1352 1383 14819
10 3822 21410, 214 13 2152, d 8113 81:16 8314, 9524, minue 4015 626 67.17, 709 11913 16313 1&‘:‘17 15418 1934, 1936 2636,
larger 14210, 1436 218623 21 9 2706 9.5, 1018 1982 211:18 18619 232212, 2% 238 544 6424 WA
14219 pend 107:2 d®BS5 K14 18815 2744 821, 820 M7 2013 3197 2225 A3 M1,
Las 188 214 legrs 10021 167& 16?17 1874 Mradization 2512 2 31521, 472 3481
ke 133 206, 31.5 574 end 11525, 1162 1283 Merancdize 251,13 251.17, naeda:l 1&5 02122
Later 7721, 91391 1& 921 pgth 1524 2159 111:17, 11119 225 2756 in 1219 1223 139 4323 2023
B15 9429410, 9 prg 8 d 1209 12014 Mratﬁaad&ﬁ 015 141,181, 2316 213 24924 BB Z3G
9414 940 1211, 121). ek 11215 11624, 12810 12720 BN 2514 15,3811, 484 61.17, 2517, ;2 A210
12}2, 1274 134921919 Levay R4 18 Mrandizing 26520 788 789 10813 10212 13313
289 22115 287 lpsions 13314 739 nsdermnr?ﬂia 366 11324 1979 42,
2212, 7749 31410 psser 422 cafion 11222, 11224, 14020, nistlerreanors 35 7 2023 511 931(1 13 K16
3141, 31&1& 32313 etter 331:15 1R17, 18012 2043 rnssrrqﬁm 215016 159, 92 ervous 11:14 10420 10422
205 41, 34! letters 2323 213252149 21413 18417, 1&322 268 2610 1417, 1518 15619, 12, 382
laurdered 3475 3478 ing 13825 21416 21423 2226, 2229 WD
hn'bnruwz 15810 2085 34210, 2212 2617, 432 2474, 271 10 8319 92 11317,
landronet 117.20 349 3513 U319 Ze12 858 31813 1" 13313 13315 1677, 1974,
hndyﬁ?& 18317, 16816 2 352, 463 31916 3021, 3B1:14 mbdure 309 347 1975, 2182 X7.14, 2012, nightd47.7, 7210, 1133 1210,
6824, 1676 167.10, s 1569 344.4 s 8015 28 mmode 1532 27311, 287.18 337.18 2187, 21916 2918
167 11, 16717, 1681, 1683 [fe 19621, 12514, 1639 17223 rmockdar 26217, 2914 212 236 17124, 2013 2411, M1,
1687, 16314 16817, 1602,  [R1RIG 13&1& 1641383  bded 1817, 1918 4515 roisten 331:11 1986, 196518 19824, 197.1, 24124, E:4, 237, 2311,
1689 16814 1704 17011, Iifting 422 416.13164712 4&16634&4.6]11 nistened 3831 27714 2823 2971 75 X313 6321, 2812
17016, 17017, 17116, 4115, 47. mom 18518 18825 1911, 535,756 21
17118 17121, 1734 hire 14&13 14514 14577, locke 193 231,255 520 1218 9 27712, 6t 21 ne 17811, 2022
17310, 17318 18 418 419 4111, 4112 moment812 62148314, 615618 824 71,77, 11518 11618
kw106 644 11710 12118 hires 15816 28814 41342 A 515, 15110 154£2 16419 2005, 5 21, 288
12125 1223 1281, 17421, 25 5315 5316 8211, 34019 18 X 12
19721, 21223 2018 31:18, 15712 ng 2218 21.16 21:18 Ta17, 7&1& 7819, 1388 13917, 5110 oversial 3814
9 15 21.2 228 . 2111, 7113 0828 2654, 256
fwyer 24 13 kavise 14017, 18217, 1541 917, 3/ Mnh)sﬁﬁ 28 B4 BAAN, BA2 ssapy 13125, 13321
1.7, 11:18 331, 37, 1428 2717, 7170, BAH 351 person X215
16 2121 d 2019, 20113 2722 nm1$14 15818 oa 11&5 1635 18512
lay 11412 1363 1362 L m14ze 14419 19617, 10 Mortna 307 013 1775 1809 16813 20
ered 1410 2510, 21512, 4924, 2632 710, 831,837,842 Mx!a%?ei 18210, 2811, 2375, ol 189 1&11 1308
kg 13820, 26218 lrm-mia 1412 WD 8421, 10021, 261.5 642 morthS82 11121, 1129 =2, dlly1216 122 135
layout 722 1221 12,3817, 326 289 3034 8 1310 17.14 1720, 5613
layous 7824 ip 14114 141 15 14116 122 nonths 7721, 77.25, 788, 1552 Y82
lead 21321, 2133 ps 1401, 1402, 141:9 14111, 1439 1067 oeth 18711, 18714.2324
leaxfing 6512 668, 961 14113 14117, 151:8 5, 1312 171, 1802 Noore 217, 7.8 79, 1985 2106 232 23
37 379
1&8\ 20818 2442 2731, 186 ZI&& 242 244 nocthisouth 321:2 2418 2611, 3114,
2018 328 % 1802 201, 7117
usms 2018, 3812 36415 nole61:2 15013 19825 4,176 1171(1 16314, 1613
rdnz 124 D411, 415 171 8, 171 1(1 171 19, 20218 1&5 211, 2185 2186,
hl!m3 thegins 1211, 12216, 1439, D419 420 U2 14823 2RO/ 2D
Loxdse 16616 14220 D4 63 610, 154& 1&13 R X218 | 2815 2B 285 705
Lounge 11416 118 48 37.21, 7014 711, 317.2 2311, 213 574,
low34210, 34211, 349 | &g 13t i 211 2,22 noted 15819, 15820, 1572 3 2313 27014
513 A519 52, B4, 157.5 X514
A3 3483 8t25 &21 0117, Notes 629 6814 6817, 6323 824 209 2%, 17.13 220 1081
lover 13218 13820 14019 712 1083 3817, 30321, , 306
14217, 3446, 3468 ﬁ'alefs:ﬁm, 52 13 4T D410 XB2), dhvious 13819, 14212 127, 217, 1024 202
luck R4 624 378 813 fously 87, 341& w12 87
Luna 19210, 1219 31023 2B, DB13 2 82 221, 8323 %
hmch 17:18 1174, 1175 4&13 21&15 2815 Sﬁa 3@2 24 389 0825 109 6812 %84 11420 1289,
12016 1639 16314, 11t 17 1121 12423. 1&9 1803 187.0 168283
167:24, 1825 Nﬂwgmﬂ 191& 1919 2 B, 197.20 2825 21623
Lunchtime 1185, 117. Z417, 7731, 842 207, 21723 2194. 259 2314,
hngs 1515 156Z) m2 1:{1& 177 13 ma 08 216 A7, 2, 31113
ing 271.3 12312 311 14, 311 15, 2111,
13 i 2717m1am21 ocasiorally 1896, 284 417, 3219
erfione 2719 47.12 d15214 One. 918\210242219.27018
125 1475 165 2413 nofice 224, 497, 4921, 61:15, casions 25717, 25718 B& 4.
<M> 6118 1152 102, 192
2 psSage 248&24814. 24815 1725 17215 19625 ued 15622, 15822 Qpen 1 25257 B12%
Moo+e 19318 Wbssrs 825 102 36514 noficed 7313 15621, 16514, on 15621 4&3 8412, 12415 1162
Mur- 11015 814 1643 171, 19711 2012 2417, Mi 2615  cocupdtion 13512 2142 201, 209 20
Miam 110116 249 29411 21310 21921, 285 nofified 2137, 21725 21823 qoow 2213 409 1136, 33021, 34t 3 3112 5421
nechine 5225 609 6310, 6, 297.10 364 274, 2519 12119 1607, 249, 25318, opened 31820) 3616 X817
€514, 8821, 785 %624 tal 868114, 87.15, 87.16 82 nolify 18024, 1816 2628 3919 e rq1(ﬁ11 A8
1099 27312 29027 noting 18218 27, 235 6324, opera
nmd 202 NRS 131 23\ mm 3414, 1085 2618
negriied 3374 2 m ing 24519 6
nugnifies 3211 2 387 17, &Z 312 1055 288 e 1323
3371 31317, 31321 31489, 217, 78 1985 19689 415 383 s 3420 opinion 1524, 15112 151:15,
nan 2313 24914 31415 3153 31514 254 19318 21220 2212 maresous 141:3 effenses 6417, 423 = 17, 151: 21 15321,
neinkain 2825 3425 TN, 352 3524 35 222 281, flor 3824, 37.7, 3817, 416, 2715 307, 308 3018
neirtained 3332 ten 817, 282, 224,07 5&5 137?3 16417, 2014 opportity 14816 27017
teintaining 24119 687, 7213 14 I713 <0> osed 1497
weintenance 1993 @i, 1493 1949 21421 pe 336 10 oth&32 787, 1001, 107.4 16416 208 314 it2 19925
1901, 1903 %52 5118 282 pic 3623 chiect 1811, 6512 1192 ng 3217, 58 7511, 5 18316
14011, 3219 715 222, 2005, 2215, 19 14&11 1413 17522 19419 256523 287.16 nge 14012
16 3189, 2413 1882 1721 229 R 256 I516 14 47.2 417 92 @7 1020
nen 27125 317.18 nmrg 104 53 mm 8216 281,283 2478 15&21 1534. 2418
rru-Tﬁ& A28 feasdis 5712 188 le 167.9, 197.8 197.12 1182 11&14. 11&17
2 13712, 14522, 1495, 9925 201, 202 204, cbpdad 11&12 11813 1182) 1232 17 2 127:16
Mr%'&za 1825 1917, 217:1 017, 20019 2025 obyecting 216 17421, 1775, 177 14, 1831, 2
menlla333 11, 33318 247.14, 2849 2882 X314, 27,29 AB 15 cbyections 37, 38 39 2023 2111, 222 2ed] 19219, 19921,
nener 1947 24 44, A1 2)452)7‘51!115 2313 3‘)23\7512&1 222, 2204 250 711, 2014, A7:17,
menal 1466 meant 14520, 1588 317:15 2923 2018 objects 17: 2010 2348 2411, 18 278
378 380




jon 1023
@419 7211, 7713
714,784 2518 3319

18111, 238 239
236284 ¢
w 218.1’4122 295 m
cthervise 2778 gan 11 atzm 1658 1687,
aght1125 | 121, 18825, 1672 1677,
arsehves 1014 | 1679 %710, 167.13
ot B4S I 16115 17123 17124, 1721
autloor 3126 pandh 177, 547, 261
autdoars 3134 pands 549
outer 14010, 14023 panided I 18
outset 13810, 141:4 mﬂ 19 6310 235
ouside 31, BS /2 4313 30
02 5712 67.25 634,685 lel 1411& 120 1617
638 708 8314 1101, 4012
132 13214 15617, 21511, 2814 2349,
16821, 17812 21116 285
235 2115 3R 210, 217, 31,
2724, X621, 3338 B7S 12, 1156 3323
autsides 141:11 M'.B ,212 33 145
owerd] 1472 2538 23
overdined 14024 Q13 29 ﬁﬁ 536 87,
ouiyh-q‘gm 17310 249 2010 2212
overmde 231, 382 ZI& 1701, 1802
overmded 831, 538 18
ovemnding81:9 406 7519 814, 131:11,
mnm 16261771, 1813 1468 1841, 19917, 19919
1949, 19410, 19915 2014, 2611, 504,273
2025 2825 2013 9 BB W72 B112
2815 3835 ed 4114, 181:14, 181.:23
owned 17815 26818 13}7 1801435
owns 18625
cxygeration 14624, 15312 mupns«ta 0N 182,
1:: 19325, 07
<p> 3&??919
Ratten 2812 g1 24 2903
RetersonBS B2
PS03 33313 3BAH 4013 2411, 0610,
Mlci(ﬁﬁ 10812 414 (823 074, 10711, LB
7,205 A3 :{311
waw 918 1617 P
pacioged 239 3343 14415 1%‘& 1823 p.o v
mgnomm , 304
w% ety %?13317
packet 112 ed 19214, 19218 1219
permitied 643 pcled 815 2818 4123
pemiting4 18 1223 117.4 11820
Wwwdab1 51?22 L1813 16:‘115 a5
wpam 121151915&1&&2)
15224 3527 A5 > :
34,537 818
7210 &3 11823 11912
1191& 1213 1&2]
21624 20218 27319,
27412 43
QZS
w& 23&1 242 2414
1&15 1572
@d 141:3 1481
Peterson 25 813 816 3311, 201, zaaa 6 W,
1R VY VR 216 ™2 3W
483 824 11,5815,
m%é%%a w2,
182 1823 1825 19
19& Z15 2518 219
916 2823 AR5, A7.6
%2 233 24&16 Im;18 141; Z 1488 18211, 348D
phones 27 a
phoko 1402, 1412 1424
34310, 3498 H1.17
310 31”71321
383 51 ZZ my 111 12
13113 13425 1384,
17818 18216 z&m
028 222 2381, 284,
e 1510 %a‘%m
1335 1342 1343 1344,
B113 BL1S
1315 1811, B2
2 805 1434 1486
17'319 2189 2081, 24

7915 11219 1143
11412 1633 18219
111, 3115 24218
212 A615
Pick 283 2810 325

&8
F’Emm. 1815 2851,
315
pory 12

16712 1784, 1786 preparation 28824, 332 proceckirally 25516 protect 2189, 2195, 287,
1 preparations 32320 &7 349 202
523 024, Q06 424 56,312 786, 317 protecting 2342 26614
0 316 13515 3011 53585722 11011,  protective 415
286 B18 142 1677, mma 1777 181 19 13&& 1781, 18314 2129 biherances 16023
P 19413 2510 2517 2338 18218 268 23 11, 213 288 et
1514 1517, 2611, 3BT, 'mz ‘ 323123231& ™13 ic 257
1% presert 52 53 11913 148 \ k<3l Hicaion 13424
1017 1286, 1777 111, 2013 pcinell 1
241 2216 7318 273 Fomdm22\312337 pul 4215 4812, 21419 216
fatlem 1618 B2 14310 222 2817 011N, lad 321, B9 B3 BB
P 1431115119 3132 371031741, INGS 1:14, 34714 4313 498 6417, 15613
ing 1018 1214 31723 3181, %717 3716 3321, TH6 15614, 2048 T6Q 5%,
L1122, 14515 pmmmm k30 3716 3719 B 2721
14518 1473 148 13 k7:3K) 411
14217 15118 1512 mmﬁ 21814, 2323 6324 999 1581, 815
15313 pmvad 122024 2073 2177, 2812 2815 1914 216 H15
1538 15318 4610, 1562, 1566, 21111, AB2 12 4115 8 311,517, 1212,
13 15&7 1sa1q 15&11 152 1311 | 17343810
€10, 634, 635 31713 prestnption 271: 12 ing 2428, 323 12 1220
2111, %61, B3 413 87 22 %19 76010, 7821
| F715 516804 156513 produced 1110 3315 509,
peaked 2812 19616 226 209 2319 | 57186319 021, 1082
pencils 151 T3 27714 i 107, 13415 16113 1747,
genetrate 14422, 14424 previaus 1121, 2118 | 177:2 1868 19310, 2125
penetrzted 1452, 14021 435 6820 10313 243 2572 BL16
genetrates 1902 10831215 19442111 | 2119 243 284 B3
megmﬁumﬁ 2115, 262 3210 | 384
1502 megﬁsm 121,184 14
18
1, 1151 prinery 296 349 3R D 307, 3210, 3216,
1820 1176 1182 16315, pm:pi 10312 342 344 348, 34514,
1642 1634, 167.20 1697, frinted 333 385 376
1892 17212 17319 prior54, 515 36 4718
17513 1723 1802 18013 1242(31 15317 5!31
15623 15812 2812 :974&1313523415
pamm&%;z%%z B mw e
| 321 pddiﬂgfﬂz 182
61 16 question 2 96
216 & 61,4418 814 [ 11810 11412 11815
t 181 1&22452372 217, W2 154,158 1229 11821, 15810, 2211,
| 3412 2821, 0115 156525, 19216, 122 2212 387, 3103 3108
| o7 19719, 19728 197.24, 31010 31017, 31021,
82 04 T59, I613 2241, 3 1& 32102
6 297,222 2621, 5744, 18 %418
ion 2314, 2021, 3127 3128 281 413 B419
28224 2699 2013 frobe 24 11 82, 11819 3021, 3412 3112
17 20220 835 205 roblem 1016, 1353 26821 2815 289 3R14 812 31416
381 | 383
(
L quedions 1118 17,672 &1, 9915 1524 WB | BEN0 3’521 R0
pd 1791 wm 1802 ‘ B6 1014 1215 17317, | 185 2D 1& 2 em:n
1&1.’5 1811, 181:5 181:10, 3713 X661, 201, 784, 29 21 tecords 1a 351 14
18112 286 2319 3069 3147, 701&7!12171;4&413 secover 6423 6310 2B4 12
B[4 B2 1818 N 972,11, 1081, 1083 33476
135 14115 1421, 14312 quick 3148 1025 27614 a7 6125
157.22 5624 21:17, &gdyetzq 27714 84 1439 2512 260, 2652
26 e 16714, D811, 2443 12 3a15 2164819 53023
1302 244 601
85 ' 472531 10814, pcovery 564, 13813
310& 3101q 31210 T 1082 1732 18411, Recross 014 44 45, 67.1,
gosed 311 <R> | 27114 285 1.5 672, 1038, 10011, 10812,
psbm 1:24 16 2N:2 Rasmussen15 151:12 15321 182 1823 1805
Reamer714 1025 3816 17315 17316 122
pnshcmdmZi 14115, R 116 43 381 2124 2017, 2818 2315
ralroed] 196520 19621, 20124 2 6 2316 2110 2B 16
1(1313 2153 21523 2162 10 215 2110, 734 %3
rain 1133 181019012 11023 1686, D119 2436
Riinbow 525, 781 I'l'q 107: 205 00 02 3774
Rase 118 3313 07,7019, fve 16320 1414 1333 1334, 137,
1104 1855 1928 3304 wved 417, 55 2718 B3 1311, 134 1221,
m 1:ez1 1511& 16362489 | 1224 219 8316
g 2804 432 MM
234& 2410 29010 1988 34010, 3022
621,633 642 U135 UL W24
I%smssenZG 817,618 18 30217, 3225 3439
B5 B13407, 0598 709 72010, 131:1, 3431(13@213442&34&
25 i 015579 5711, 2R 10 211 1 21131 zm 210 615 84
posted 21917 < 287349 2819 76 37 | 11418 1920 204
portd 1810 1892019 | rather 10021, 281, 8823 dciteRR17, 971& 101 15 Thect 735 737 8424 855
BT BIR ] T8 16 322 mm s 825 11024 1111, 1887,
| 2133613 . RD2333 | 188
R%gywea 8 mmg.sms 1&22 8§74 010 :
: re-open
mm 85 31,2533 @ 5,
sz& 13& 1310, 06 243331&275 ma 1915
517520, 58 B2
25516 80 BA 275:5 x&a 32& M5 ma
V2B NX5, 474,475,476 rg 121, 1304,
£35210 533 34D m% 14,51,53 58 515 :
%10 7, B19 212 T8M 539 11, 6511,
isely 224, 227 Redl 674 675 679 6716 679, 7810, 723 843 1062
m58 1212 122, 19670 821,87, 2012 W12 W19
210,211,815 &11, 3152 3154 3156, 3184,
1641.411,415 L3 AN 14 D1, D14 ’
| 51 89.&1&821 1019 1089 1077, 1341, 16715 pwuasazamms:m
! 39517 17, 44 372, TB15 , 3::26
131 a 131 1a 2202, B18 redize A7 14, 54 11
3013 P41 realized 20719 L% zam_mama
ﬁm,z&ns rdy B9 R BB 772 | 2RI RGBS

382




\w/

relative 1824, 11824 BN A3 2545 348 15419 Sheet 3G 212 3315 1wax 14210, 1436, 15219
ively 1021, 14315, E3D 185 Sherift 586 5511, 58 12 3101531114 dashed 2012
1442 1452 15011, quested 24823 03 2181, 2187, 21920 22024, 1231219 14925, 1505, 15216
15016, 15211, 3148 2711 21 211, 212 246 284, éds1aa1 oz 1425 d2016
relatives 041 d 2504 201, 5124 tview71:18 721,724 727, 227157832785 | 1410 14 54419 453
relceed 1434 54 7415 778 72 10825, 2125221, 2022 25710 217, 321& =15 21306, 138
release 1742, 1225, 2786 fremment 814 %5 224206 131 3R1, g s 13822 1302 1487,
278, 2013 e 814 T4, 774, 1255, 15 2410 321, 323 325
released 619 2788 2707 3021 13216 2510 287, Shetind 212 114, 2070 2331 Sight 1569, 3415
2799, 710 EY7) Ft16 B118 shift31:2 Sgn 1193 12210, 2315 dighty 947
7025 2011, ed 27021 272,275 276 D1 shirls 147 148 1313 , ma 1796 17919, 16318, slippers 3242
Relevence 7312, 8023 267.19 e 202 | 2721 sit308 | 2733781375  Jowd012 28D
2818 ing 349 Gds 825 shoes 146 1319 13817 3017 d 20021, X816
relevant 513 2689 BAM ir 21313 oding 3197, 3199 413 64482 Q1§ 11413 1859, 2175
7 11, 262 ?gnszmz PA13 B8 19 8 8420 8421, 8614, 2072 ZN2 636
%9 esidence 1139, 1151, 12810, 815 8716 8822, 882 £
rerruin 101 1812 518 B2 8919882 023 %7 pped 12119
ined 3319 133272 2075, shat 213 614 787, 1210
o 572 1214201, | 2212 233205 208 D toll 22 38
2N, 342 263, 265 X% 812 9011, 012 e 5820 6335 641
rermanded %515 B 35214,33&13 Qg 1218 31617 m @iemn
FEVENEERED 41 At shouder 679, 14010, 14019,
errind 1074 414 14024 : a5 11,2925, 11822
o 302 1821, 58107314 shouders 13016, 31015, 2013 29914 211 18024, 20418, 242,
Remowe 8215, 747, 1298 152 1211, 308 382 At Sy %85 2312 2020 341, 345
1703 3023 shouldnt 9319 :ﬁa as7 12219 soveone 1514, 272 275,
remmoved 17012, 2018 3617 201 Shovd 32 12017, 120118, T 117 1, 1925
removes 15425 1609, 2206 1212 1215 1411, 413 mmsaaa 72, | 1217, 2016 293
rerroving 1707 11aa 2814 2092 D 1883 AR 2A72 | BB 7614, 2221, 3181, 38113
Rerme 88 24110 236 A74 2025 25 : 10818 ires 1718 315, 1012
Reno 128 87,3072 By 211 B410, 208 1019 Sngle 6417, 1005 19
repecioge 333 18 4 0N 011, X021, X1, Sster 1312 1510 1511, 208 1433 X611
rpacaced 125 {337 78 7014 203 3158 3711, 216 3624 24 301,702 1921, 17,6419
ropeat 3418 1t 3 e 2612 3815 2 8921, 7812 B16, 11724,
repedifive 3588 F1G B4 &17.82,9111, 910 684, 648 AP 16 20614 16314, 16324, 1913
eplies 1215 tne341 1034111 D21 1,535,974 smg 9734 216 21321, 81:25 23821
Ry LT, 473 44 10613 1224 222 185, 12718 1281 16,2021, 312 4511 22 2814 2815,
2014 2402 35 11,276 262 202 | 10921218 2775 287 2013 2215
mena @2 @6 @12 1374 16373 24819 2410 204 732 3129 512 31816 e 1011, 811, 32, 218 2018 202 X315
%86, 57 212 showing 1086, 131:12 1215 2ms TBY 182 T8E IV16
mmm %68 35718 esna 2810 poute 3117, 13324 shown 163 886 1. 02, Sidee 31524, 3179, 31717, 3181,
reportecdy 14013 jow 1723 1084, 14316, 415 9912 141:3 10221, 3188 212 215
44,2023 fovs 16818 Shows 8025, 10817, 1389 16021, B18 42 254 2512
SH712 1712 il 611,810 813,814 91, 11,1388 13816 183 n1&14 1406 14017, X515 2521, 268
repose 21 351 166 1,3224381 | 91310101018 218 136 1214 1215 14121, 1412, 1431, 1434, 1319
represert 318 mzx 17113 3819 35 503 5713 636 709, 1316 4015 14016 14313 14421462, 1502 476
mum 14 135 U 1102 13015 21116, 2685 Q25 1412, 1419, 141:12 1371322 209 B3
21124, 814 3713 1341351810 | 2722 772,213 2115, 141,14 141,18, 124, b 14324 1442 1445 1450 16 322 24 411,
776 B12 1173 1210 12810, 1811, 282 D5 282, 1219 1224, 1438 Soew 2013 251 5523 916 G712 1124,
181, 11823 1227, 24015, | 1B15 102 17317 =5 1B 12 14817, 142, s 1379, 1407, 1428, 18620, 262 513
385 387
mﬁrg A 1824 1441, 1457 1468, | 1961220504 2074, 2015, 5115 7420, 342 34418 2% 28 Stat 1217 517,483, %624
R4 (08 10214 1469 153 TRIZ1RMY | 2A17 21318 21617 209 sat 319 B 13821, BA10 2313 9716 9721, A 13 10015,
g132 852 Soapuia 140119 14024 2616 2510 2216 1511, 2812 BL6, 2319 2321 43 oits 1 11615. Z18.287,
1 1075, 2159 21613 ed & 13 260 XK NZE 04 WS 210 zms 2508, 26116 27721, 266
S 011619 seize 17614, 1798 sorts %5 wmamnms
nsd220 jed 312 Leized 1239, 1246 1282 source 64 16, 6310 pick 337:2 B4 B2 SU 1
Runalcaba 261:11, 241:12 e 91 1816, 2636 238 267 sources 6413 fio 2725 a1, 2149 20
RX23 33 fic 10424, 10621, 307 seiare 1228 1018 South 329, 18711, 16717, Spole 14311, 15811, 15812, 2118 2813 mﬁ
e 222 d2744 18923 18924 105, 2546, 2755 3122 2817 2811, 2912
sereens B4 10 279 2014 2010 2158 21510 21512 sport B16 BA B5502, | Bl 242& 24&13
<s> $oral] 92 2 southery 2158 023 22 28
mi 1523, 18812, 2812 1218 1123 1995, southmest B2 854 611, sparts 824 5019 0D 2819 21
10,2821 319,302 45 tms g1, 718 Tk 5724, 10614, 20013 r%BH& aza %15
ot 331 9 2014 2015 2002 =)
%1& 18018, 1802) 1914, 11923 1576, 31320 qmes15316 D14 D115 DA, B3 1012
1811, 1815 1819, | 12317, 149, 12417, 1665 1727, 1631, 1832 o B0 AB14 X625 041, 045 STATES37 28 39, 31
18112 1856, 1659, 1758 1759 B33 18424, 2511, 2472048 620 71, | 311312 313 in 3
St 16520 12821 1514 2410 2616 2622 2811, Smkrg 10422 1288744 | 21018 252 205 104 31& 37383132
sanple 34010, 302, 3013 810 275 B2 £22 104 32333435
3424 3017, 34225 8 13418 286 serolog Special 24aa zzzu 549 1517 m 37383039
10, 3370 34 16818 1723 15218 speciaed 135 2371 33,30 3B 3% 3%
mmn . 13 Yon 2123 o 15221 1223 1537 specially 158 2176 3B
Second 8521, 913 11221, e specific 3 12, 223 stoted 13511, 2311, 382
sl 1139 11518 12021 137,  detd 1, 1221 1522, 1338 BOERAD D2  Sh 19 104107, 336
ma&m 203 243 11210211210 123 | 2138 21417, 27121, B18 14414, 1812 15113 | 12210 102 1422 Strterent 19110, 2719
2814 077 08 T2 1] 15820 205 709 | 1438 14418 14401, 1452 | 272123166 2116
shrabon 197 mmﬁ 2819 54.9 DS BTG ARIE | 1415 1490 1%L stotenerds 2013 163
Sehumiay 726 729, 772 7210 81:18, 8221, IV 28 VB4 T, | 192519021904 1506 | 189 22
1270 124 1217, w2 | masz R . 349 441& 1403 298 1508 15018 1517 15111,  Stabion 204 51, 453
1645, 281 G0 TR BN, 10115 Specificelly 2112 635 758, 15113 121, 1506, 1929, | 287,200 5714
Savage 1010 111, 1013 1017 mza 10117, a9 11218 13810 1389 1214 1215 1023 182 zma 43 38
102,32 10122 1029, 10210 22 632 14520 1462, 717, stoin 3487 337,
sved 128 @13 121§ 10218 1237, 13813 1443 18416 518 1574 1210 W, shind32D st
g 27,8510 193 1220 1224 86 26712 17218 1794, 21617, ‘3331:1. WNWD  dayB7 707, 787 343
15525, {609 18914, 2503 red 134 16 2862010 5111 37
2011, 2020 2744 ing 11:15 614, 2220, K318 ins d 12821, 25410
10 2217, 31214, ope 16021 281320014 287 W3 < me&m 120 1702 166 24613
31221, 31224 3188 Shere 1346, 22025 373 A716 T84 1A
31810 31811 1R17 1823 1024 specifics X6 p 735 8317, 812, 815 9 %7
S5 556, 71819, 7822 771, 3 14215 14317 specimens 235,291,373 $trd 1010, 10200 10414 506 921, 1104, 13413
%16, 1008 10211, B4 1432. 14415 1497 1493 speculabe 1523 10416 10¢18 1335 18285 | 1702 18605 1887, D41
B2 3925 110 | 1495, 1499 1928 12217 speed 1836 1566, 31
i L5224, 15275, 1531, 1534 sl 121, B8R 014 %2 Sonce s 1a 1m 181,
scale 244 1535, 157,17, 15719, 712 1013 13420 16118 | 2316 3415 811, 484 10811, 2182 2189
1295 15721, 15/ 15824 74121783 1816 10012 814 2195 253 22,
ng 14321, 1221, 14417, 14420 W1 /R BIA Sonding 388 3310, ©24, 302
23 1536, 16017, 16020 1405, 1496, 15225 B12A 2125 D48 25,847,424 98 terile 33111, 416
14215 1435 1539 oy 197 2810 2821, 3821 1610 272 218 34 783 T2
1213 spelled 382 2018
smtpma 14312 18315 e o shed 1512 2818 2710,3121 spelling 17414 Lok 24 2416, 0128 pue 218 2113 314,
386 388




B12 516 1211, 1214,

aent 1442
pect 01, 57:11, 13

7781, B9 2721, 389 ined 5818

trunk 121:13 12115 12416
rusted 77014

1215 13515 1321, 3 together 020 B12 1624t 1%25& 5814 587) fusted
2418 22420 X819 6313, 644 675, M7, 12119 2308 23013 218622 632634 636 Tnoal 84 85 915 277924
3B14 3512 3121 1825 13113 2115 2318 25316 311:21 115135187, 11810 11811 475 B3 2825 AU
Qphedm 17,1375 202 RN 280 271, Tormomow 28324, 277:9, Fam 1220, 14515 Tying 022 2419, 7714,
sipudation 2112 %16 518 27913\3114.352 102718 294 207 transerbed 3610 3570 21:15, 2817, 2614,
1217, 1218 125, BB [ |'g1®13 1516 Toocke 8317, :mm 1. 14 3£ 217, 21:18 3115 311.6 31124
1523 293 3817 3315 3010 345 tool 3613 W78 | 31218
stood 43 19 $ ed 342 12 {Bance 216 17, op 1411, 1412 131 141 (7} 358 3521 E‘Zi B7S  tbe1582 U110
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IN THE JUSTICE'S COURT OF ELKO TOWNSHIP

IN AND FOR THE COUNTY OF ELKO, STATE OF NEVADA

THE STATE OF NEVADA,
Plaintiff,

VSs.

KODY CREE PATTEN,

Defendant.

REPORTER'S CERTIFICATE

I HEREBY CERTIFY: That I was duly appointed and
sworn by the Justice of the Peace of Elko Township, Elko
County, Nevada to report the testimony and proceedings in
the above-entitled cause, and that I was present in Court
on the 2nd and 3rd of Augqust, 2011, and reported the
proceedings had and testimony given in said cause in
verbatim stenotype notes, which are thereafter transcribed
under my direction.

That the foregoing transcript consisting of Pages 1
through 354, both inclusive, contains a full, true and
complete transcript of my said stenotype notes, and is a
full, true and correct record of the testimony taken and
proceedings had at said time and place.

DATED this Q&"“’%ay of A{/\(J)(,{S% , 2011.

&zj§42724;Q124¢9~;212;422¢4~_,

CATHERINE A. FISHER - CCR 279

357 RA 516



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORIGINAL

Case No. CR-FP-11-0300 1285 21 RH I 39

Dept. II ELKC CO BISTRICT CCURT

CLERK ___DEPUTY. \(A

IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, IN AND FOR THE COUNTY OF ELKO

oo0oo
THE STATE OF NEVADA
Plaintiff,
V. CHANGE OF PLEA
KODY CREE PATTEN,
Defendant.
/

TRANSCRIPT OF PROCEEDINGS

BE IT REMEMBERED that the above-entitled matter

came on for hearing on May 9, 2012, at the hour of 11:00

a.m. of said day, before the HONORABLE DAN L. PAPEZ,

District Judge.

The plaintiff was represented in court by

MARK D. TORVINEN, Elko County District Attorney,
Street, 2nd Floor, Elko, Nevada, 89801.
The defendant was present in court and

represented by JOHN OHLSON, Attorney at Law, 275

540 Court

Hill
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Case No. CR-FP-11-0300
Dept. II
IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF ELKO
oo0oo
THE STATE OF NEVADA
Plaintiff,
v. : CHANGE OF PLEA
KODY CREE PATTEN, :
Defendant. :
/
TRANSCRIPT OF PROCEEDINGS

BE IT REMEMBERED that the above-entitled matter
came on for hearing on May 9, 2012, at the hour of 11:00
a.m. of said day, before the HONORABLE DAN L, PAPEZ,
District Judge.

Street, 2nd Floor, Elko, Nevada, 89801.

represented by JOHN CHLSON, Attorney at Law, 275 Hill
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pursuant to plea bargain, of entering a quilty plea to the
Fifth Amended Information on file.

THE COURT: Very well. Any objection by the
State?

MR. TORVINEN: No, Your Honor.

THE COURT: Hearing none, the Court orders that
Mr. Patten's previous plea of not quilty entered in this
matter is withdrawn.

The record should reflect that a Fifth

Criminal Information filed pursuant to the plea agreement
is present in the court file. So what I will be doing at
this point is rearraigning Mr, Patten on the Fifth Criminal
Information.

MR. OHLSON: I understand that, Your Honor.

THE COURT: So Mr. Patten, would you please stand
with your counsel. Can you hear me okay, Mr. Patten?

DEFENDANT KODY PATTEN: Yes, I can.

THE COURT: All right. Did you receive a copy of
the Fifth Criminal Information?

DEFENDANT KODY PATTEN: Yes, I did.

89801.

hearing on change of plea.

John Ohlson and attorney Jeffrey Kump. The State is
Mark Torvinen.

MR. TORVINEN:

of not quilty entered in this matter.

defendant moves the Court for its order allowing the

The plaintiff was represented in court by ;21 THE COURT: And did you have an opportunity to
MARK D. TORVINEN, Elko County District Attorney, 540 Court 22 read it over?
23 DEFENDANT KODY PATTEN: Yes, I did.
The defendant was present in court and 24 THE COURT: The Fifth Information is captioned
25 State of Nevada, plaintiff, versus Kody Cree Patten. Is
1 3
Street, Suite 230, Reno, Nevada, 89501, and JEFFREY J. 1 that your true and correct name?
KUMP, Attorney at Law, 217 Idaho Street, Elko, Nevada, 2 DEFENDANT KODY PATTEN: Yes, Your Honor.
3 THE COURT: ALl proceedings will go forward under
4 that name. Do you wish for me to read the Information to
PROCEEDINGS 5 you verbatim, or may I sinply summarize the charge then ask
6 you to offer your plea?

THE COURT: Let the record reflect that we are in 7 MR. OHLSON: If I may, Your Honor, we waive the
court on CR-FP-11-0300, State of Nevada, plaintiff, versus 8 formal reading of the Information. Mr. Patten's name is
Kody Cree Patten. This is the date and time set for a 9 correctly spelled as set forth at about line 12 and a half.

10 THE COURT: All right. I simply then will
The record should reflect that Mr. Patten is 11 sumarize the Informmation, ask you to offer your plea.
present in court teday, together with his counsel, attorney 12 MR. TORVINEN: Your Honor, could I inquire of the
13 Court, is there a certified copy for service on the
present and represented by Elko County District Attorney 14 defendant in the file? I was assured yesterday there would
15 be.
Are the parties prepared to proceed? 16 THE COURT: A certified copy?
State is. 17 MR. TORVINEN: I was assured it was in the file.

MR. OHLSON: Defendant is, Your Honor. 18 THE COURT: In the official court file, that's

THE COURT: All right. Court would entertain a 19 correct.
motion by defense at this time to withdraw the fommer plea 20 MR. TORVINEN: That's what I was told, sir.

21 THE COURT: Yes.
MR, OHLSON: Your Horor, at this time the 22 MR. TORVINEN: We usually -- the usual procedure
23 has been they would serve a certified copy on the defendant
defendant Kody Patten to withdraw his previously entered 24 and there would be another file copy. So there is only one
25 copy in the file, is that it?

not guilty plea to the Information on file for the purpose,
2

4
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1 THE COURT: I have a copy that was provided to me 1 KODY CREE PATTEN

2 inmy chambers. 2 called as a witness in said case, having been first

3 MR. CHLSON: Your Honor, we have been provided 3 duly sworn, testified as follows:

4 copies prior to this time and waive any requirement that 4 DIRECT EXAMINATION

5 the Amended be served upon the defendant, either certified 5 BY MR. OHLSON:

6 or otherwise. 6 Q. Mr. Patten, are you same Kody Cree Patten

7 MR. TORVINEN: Thank you. 7 who's named in the Fifth Amended Information in this case?
8 THE COURT: All right. Very well. The Fifth 8 A Yes, I am.

9 Criminal Information alleges First-Degree Murder with the 9 Q How old are you?

10 use of a deadly weapon, a felony as defined by NRS 193.165, 10 A Nineteen.

11 200.010, 200.020, and 200.030. 11 Q When did you turn 19?

12 It alleges that the defendant, Kody Cree 12 A. December 31, 2011.

13 Patten, acting alone or in concert with one Toni Collette 13 Q. At the date that this homicide was comitted,
14 Fratto, at a place within Elko County, Nevada, described as 14 were you above the age of 18 years?

15 located approximately five miles west of the city of West 15 A. Yes, I was.

16 Wendover, Nevada, on or about the 3rd day of March, 2011, 16 Q. And were you living in Elko County?

17 did willfully and unlawfully, with malice aforethought, and 17 A. Yes, I was,

18 with premeditation and deliberation kill and murder another 18 Q. You've heard us tell the Court that a plea

19 human being, one Micaela Costanzo. 19 bargain has been arranged in this case. Are you aware of
20 Further, that the defendant employed a deadly 20 that?
21 weapon within the meaning of NRS 193.165 in comnection with 21 A Yes, I am.
22 said murder. 22 0. And before I go into the specifics of that,
23 With respect to this charge, what is your |23 did you have the opportunity before coming here today to
24 plea? § 24 talk to me on the phone and in person about the plea
25 DEFENDANT KODY PATTEN: Guilty. | 25 arrangements?

5 7

1 THE COURT: Guilty. The record will so reflect. 1 A, Yes, I did.

2 In order for the Court to accept the plea of quilty, it is 2 Q. And did you -- what did you say?

3 incumbent wupon the Court to conduct a canvass of Mr. Patten 3 A Yes, I did.

4 to ensure that his quilty plea is being voluntarily, 4 Q. Did you also have an opportunity to talk to
5 knowledgeably given before the Court. 5 Mr. Kump, together with our investigator, Mr. Savage, about
6 Counsel, would you like to address the Court? 6 the plea memorandum?

7 MR, OHLSON: I would, Your Honor. With the 1 A, Yes, I did.

8 Court's permission, I would like Mr. Patten to be sworn, 8 0. Did you go over that plea memorandum with Mr.
9 take the witness stand, and I have a series of questions to 9 Kump and Mr. Savage?

10 ask Mr. Patten; at the end of which I would turn Mr. Patten 110 A Yes, I did.

11 over to the Court to camplete the Court's canvassing as 11 Q. Was it read to you out loud?

12 required by law. 12 A, Yes.

13 THE COURT: Very well. Mr. Torvinen, is the 13 Q. While it was being read to you and during that
14 procedure adequate for you? 14 time, if you had any questions, did you raise them?

15 MR. TORVINEN: Yes. 15 A, Yes.

16 THE COURT: All right. Mr. Patten, please come 16 Q. And were they answered?

17 forward. Please face the clerk. And to the extent that 17 A. Yes, they were.

18 you can, raise your right hand and the clerk will 18 Q. To your satisfaction?

19 administer your cath. 19 A. Correct.

20 (WHEREUPCN, the witness was sworn) 20 Q. Do you now state in court that you understand
21 THE COURT: Please be seated up here. Mr, 21 the plea bargain?

22 Patten, please state your name for the record and spell 22 A, Yes, I do.

23 your last name. 23 Q. You understand that essentially you are

i THE WITNESS: Kody Cree Patten, P-a-t-t-e-n. 24 pleading quilty to first-degree murder with the use of a
25 THE COURT: Thank you. Mr. Ohlson. 25 deadly weapon?

6 8
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1 A Correct. 1 A. Correct.

2 Q. Of Micaela Costanzo? 2 Q. And by consecutive, that means you have to
3 A, Yes. 3 expire your sentence on the murder before you can start
4 Q. And that that is enhanced by the use of a 4 serving the sentence on the use of a deadly weapon?

5 deadly weapon, correct? 5 A. Correct.

6 A. Yes. 6 Q. Did you sign that plea agreement?

7 Q. And in return for that plea, the State would 7 A. Yes, I did.

8 withdraw its intention to seek the death penalty in this 8 MR. OHLSON: Your Honor, I believe the original
9 case? 9 has been filed with the Court.

10 A. Yes. 10 THE COURT: Yes.

11 Q. All right. Do you also understand that at 11 MR. OHLSON: May I show it to the defendant,
12 your sentencing that both the State and you, through your 12 please.

13 lawyers, will be free to argue as to what your penalty 13 THE COURT: I have a copy. The original is in
14 would be? 14 the court file.

15 A, Yes, I do. 15 MR. OHLSON: Do you have a photocopy with a
16 Q. Do you understand that there are only two 16 photocopy of the signature, if I can use that.
17 options for the Court in sentencing you in this case? 17 THE COURT: I do.

18 A Correct. '8 MR. OHLSON: Thank you, Your Honor.
19 Q. Do you know what they are? i 19 Q. I'm showing you a photocopy of a plea
20 A. Yes, I do. 20 agreement. Would you take a look at each page of that plea
21 Q. What are they? 21 agreement. You can handle it. Is that the agreement you
2 A Life without and life with possibility of 22 signed?
23 parole, and a deadly weapon could be consecutive one to 23 A. Yes, it is.
24 twenty. 24 Q. On the last page, did you see your signature?
25 Q. Now, if you receive a sentence of life without 25 On the last page of this agreement?
9 11
1 the possibility of parole, will you get to go to the parole 1 A, It's not on there. It's the next one.
2 board and ask for parole? 2 Q. I think it's on the next one. Anyway, when
3 A. I will have to fight for it, appeal it. 3 you went through the agreement, did you see your signature
4 Q. But you don't have a right within that . 4 on the last page?
5 sentence; is that right? x A, Yes, it is.
6 A. Correct. 6 Q. And is that your true signature?
7 0. Do you understand that life without the 7 A. Yes, it is.
8 possibility of parole means life without parole? 8 MR. OHLSON: Thank you, Your Honor.
9 A, Correct. 9 Q. Once again, before signing the agreement, did
10 Q. Do you understand that the Court -- and life 10 you have the benefit of the advice of counsel?
11 with parole means you'll have the possibility of seeking 11 A. Yes, I did.
12 parole in how many years? 12 0. And when you signed that agreement, were you
13 A, Twenty years. 13 of sound mind?
14 Q. Do you understand that the Court must sentence 14 A, Yes.
15 you also for the use of a deadly weapon in addition to the 15 Q. Were you using any medications at all?
16 murder in this case? 16 A. No, I wasn't.
17 A, Correct. 1 Q. Were you in good health?
18 Q. And do you understand that what -- the range 18 A, Yes.
19 of time that will be involved in that sentence? 19 0. Let me ask you about your condition today.
20 A, Yes, I do. 20 How is your condition today, your mental condition?
21 Q. And what is the range of time? 21 A I'm all right, I quess.
22 A One to twenty years. 2 Q. Are you using any prescription medication
23 Q. Do you understand also that any sentence for 23 today?
24 use of a deadly weapon will run consecutive to any life 24 A, No, I'm not.
25 sentence you receive from the Court on the murder? 25 Q. Have you used any illegal substances?

10
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understand or you have a question about, be sure and stop

1 A. No. 1
2 Q. And you feel good today? 2 me so that you can ask me about it. I want to make sure
3 A, Yeah. 3 you understand everything I ask you.
4 0. Good as you can under the circumstances? q DEFENDANT KODY PATTEN: Yes, sir.
5 A. Yeah. 5 THE COURT: At the time that this incident
6 Q. You're accused of first-degree murder of 6 occurred, where were you living?
7 Micaela Costanzo, correct? 7 DEFENDANT KODY PATTEN: I was living with the
8 A. Yes. 8 Frattos.
9 Q. Did your attorneys attempt to advise you of 9 THE COURT: In Wendover, Nevada?
10 the meaning of malicious? 10 DEFENDANT KODY PATTEN: Correct.
1 A, Yes. 1 THE COURT: All right. And what is your current
12 0. And of malice? 12 age?
13 A, Yes, 13 DEFENDANT KODY PATTEN: Nineteen.
14 Q. And according to what you understand the legal 14 THE COURT: You're 19 years old right now?
15 tem to mean, did you comit that murder maliciously? 15 DEFENDANT KODY PATTEN: Yes, sir.
16 A, Yes. 16 THE COURT: Okay. What -~ what education level
17 Q. Did you commit that murder willfully; that is, 17 did you achieve before you were arrested on this incident?
18 intentionally? 18 DEFENDANT KODY PATTEN: Eleventh grade.
19 A, Yes. 19 THE COURT: You were in the 11th grade?
20 Q. It was not an accident; is that right? 20 DEFENDANT KODY PATTEN: I was a senior, but I
21 A, Correct. 21 didn't get to graduate.
2 Q. And did you comuit that murder unlawfully? 2 THE COURT: Okay. So you do read and write?
23 You had no lawful justification? 23 DEFENDANT KODY PATTEN: Correct.
b A Yes. P THE COURT: All right. Your counsel has brought
25 Q. And did you do so with a deadly weapon? 25 out, and I'm going to ask you again, you received a copy of
13 15
1 A. Yes. 1 the Fifth Criminal Information. A&nd you've already advised
2 Q. And you recall telling the police, when you 2 me that you read that document over, correct?
3 were interviewed early on in this case, that you hit Ms. 3 DEFENDANT KODY PATTEN: Yeah.
4 Costanzo in the throat with the sharp pointed end of the 4 THE COURT: All right. And your counsel just
5 shovel? 5 asked you and you testified that you received a copy of the
6 A, That's correct. 6 plea agreement, that you read that document over as well?
7 0. Do you recall telling them that? T DEFENDANT KODY PATTEN: Yes, I did.

8 A.  Correct. L g THE COURT: And just so that I can be certain, if
9 Q. Are you satisfied with the legal 9 you had any questions about anything contained in either
10 representation that you have received up to this point? 10 the Fifth Criminal Information or the plea agreement, were
11 A So far, yes. 11 you able to discuss those matters fully with your counsel?

12 Q. Are you ready to answer the Judge's questions 12 DEFENDANT KODY PATTEN: Yes, I did.

13 regarding your guilty plea? 13 THE COURT: Are you a citizen of the United

14 A. Yes, I am. 14 States?

15 Q. Do you have any questions of the questions 15 DEFENDANT KODY PATTEN: Yes, I am.

16 I've asked you so far? 16 THE COURT: All right. Mr. Patten, obviously,
17 A. No. 17 what you're doing here today is very important and a

18 MR. OHLSON: Your Honor, if you please, I would | 18 decision that I'm sure you've pondered for a long time.

19 tender the defendant to you. 19 Have you had enough time to think about and

20 THE COURT: Thank you. Mr. Patten, can you hear 20 consider the decision that you're making today to change
21 me all right? 21 your plea?

22 DEFENDANT KODY PATTEN: Yes, I can. 22 DEFENDANT KODY PATTEN: Yes, I have.

23 THE COURT: I'm going to ask you some additional 23 THE COURT: All right. You've already testified
24 questions regarding the case and your guilty plea. As we 24 that you spoke to your attorneys in detail about changing
25 go through these, if there is anything that you don't 25 your plea. Were you also able to speak to other people who

14
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are important in your life about this decision, like
parents or --

DEFENDANT KODY PATTEN: Yes, sir.

THE COURT: -- other people who might be
important to you?

DEFENDANT KODY PATTEN: Yes, sir.

THE COURT: All right. Do you feel like there is
screone that you have not discussed your decision in this
case that you need to discuss with?

DEFENDANT KODY PATTEN: WMo, sir.

THE COURT: All right. Now, you understand, and
it's recited in the plea agreement, that there were two
motions that were pending before the Court that the Court
had not ruled on.

And because you are entering a quilty plea, you
will be withdrawing those motions and the Court will not be
ruling on those motions.

Do you understand that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Mr. Kump and Mr. Ohlson
have been with you throughout this case fram the case's
beginning, they have represented you in this matter. Would
it be fair to say that you are satisfied with their
representation?

DEFENDANT KODY PATTEN: This far, yes.
17
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are agreeing to plead g%y to murder in the first degree
with the use of deadly weapon; is that correct?

DEFENDANT KODY PATTEN: That's correct.

THE COURT: All right. And in exchange for that
plea, the district attorney has agreed to do same things
for you.

The district attorney is dismissing all of the
charges that were in the other criminal informmation and he
is also withdrawing his Notice of Intent to Seek the Death
Penalty. That is the consideration that's flowing to you
fram the district attorney in exchange for your plea.

Do you understand all of that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: Very well. Mr. Chlson went over the
possible sentences with you: Life with the possibility of
parole, life without the possibility of parole. And you
understand what those mean?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. There is no probation for
this offense. Do you understand that?

DEFENDANT KODY PATTEN: Correct.

THE COURT: Do you have any questions about
anything that we've covered so far, Mr, Patten?

DEFENDANT KODY PATTEN: No, sir.

THE COURT: All right. I know that your
19

THE COURT: Do you wish to continue with them as
your counsel?

DEFENDANT KODY PATTEN: Yes.

THE COURT: All right. Scme of these questions
are going to be repetitive, but I'm going to ask them to
make sure I understood your answer.

As we sit here in court today, are you suffering
from my physical illness, any medical conditions that I
need to know about?

DEFENDANT KODY PATTEN: WNo, sir.

THE COURT: All right. And is your mental
condition good?

DEFENDANT KODY PATTEN: Yes, sir.

THE COURT: All right. And I believe you
testified that you are not taking any type of medication;
is that correct?

DEFENDANT KODY PATTEN: That's correct.

THE COURT; All right. So would it be fair to
say that your health is good, your mind is sound, and that
you understand what's happening today in this courtroom?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Now, Mr. Ohlson went over
the temms of the plea agreement with you. Just a couple
questions relating to that.

You understand that with your plea agreement you
18
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attorneys have explained to you that this case will be sent
on to the Nevada Division of Parole and Probation. They
are an independent agency of the State of Nevada.

And they will be conducting a pre-sentence
investigation which is basically an investigation into your
entire life. They will go into all aspects of your life;
your family history, your social history, your educational
history, your employment history, your criminal history, if
you have one.

They will discuss the facts and circumstances of
this case, and at the conclusion of their report they will
make a sentencing recommendation.

You and your attorneys will receive a copy of
that report, the district attormey will receive a copy of
that report, and the Court will receive a copy of that
report as well.

At the time of your sentencing hearing both you
and your attorneys will be given the opportunity to make a
sentencing recamendation, present mitigating evidence, and
present your recamendations to the Court.

Likewise, the district attorney will be allowed
to make his recommendations to the Court. Fach side in
this case, the district attormey and you and your
attorneys, have agreed that each of you will be free to

argue for the sentence each side believes is appropriate.
20

RA 922



\\

\

U= - TS IR Sy P ]

[ I N B N N T Y o Y T S S~ Y S O S e
D S N T T T - VR Oy Sy =

Do you understand that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Do you understand that
the Court is not a party to this plea agreement? The Court
in sentencing considerations will examine all the facts and
circumstances of the case, will examine the presentence
recomrendation, and the recommendations from the district
attorney, from your attorneys and from you, and the Court
will sentence you as the Court believes is just and
appropriate.

The Court is not bound to follow any specific
recommendation, but will independently make the
determination of your sentence.

Do you understand that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Any questions, Mr.
Patten, about what we've covered so far?

DEFENDANT KODY PATTEN: No, sir.

THE COURT: All right. Now in pleading quilty
here in court today you are waiving and giving up a series
of trials rights and constitutional rights. And I need to
go over those with you so that I may be certain that you
know what you are doing.

As you recall, you initially came to court some

months ago and the Court arraigned you on a criminal
21
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information. At that time you entered a plea of not
quilty.

The Court also advised you at that time of your
right to a speedy trial, and you waived your right to a
speedy trial, and we had set the trial in this case to
camence on July 31st of this year.

Do you recall all of that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Do you understand that by
pleading quilty here in court today you are waiving and
giving up your right to proceed to trial before a jury in
this case?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: All right. Do you understand and
waive that right?

DEFENDANT KODY PATTEN: Yes.

THE COURT: Had you continued with your plea of
not quilty and gone on to trial, at your trial the burden
would be upon the district attorney to come into the
courtroom and attempt to prove your guilt of any crime that
he charges you with, and he would attempt to do that
through the attendance of witnesses and introduction of
evidence.

You would have the right under the confrontation

clause to confront the witnesses and the evidence presented
22
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against you. Your attorneys, Mr. Ohlson and Mr. Kump,
would cross-examine all of the State's witnesses on your
behalf.

You would also be able to observe the demeancr
and manner of these witnesses while testifying, and in
these ways they're tested for truthfulness. It's called
your right of confrentation.

Because there will not be a trial in this case,
the district attorney will not be calling any witnesses,
introducing any evidence, and you will not be confronting
the same; in effect, waiving this right.

Do you understand and waive your right of
confrontation?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: Had you continued with your plea of
not quilty and gone on to trial in this matter, under the
Fifth Amendment to the Constitution of the United States
you would have the right to remain silent during the entire
course of your trial. No one could force you or compel you
to take the witness stand and testify if you did not wish
to do so.

Whether or not you testified at your trial would
be your decision alone to make, and your attorneys would be
in the courtroom to help you make that very important

decision. But you would not have to say anything or do
23

anything at your trial if you did not wish to do so.

By pleading guilty here today in court today you
are in effect confessing to this crime in open court,
waiving and giving up your Fifth Amendment right to remain
silent.

Do you understand and waive that right?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: By pleading guilty here in court
today you're also waiving and giving up your right to
appeal certain defects that may exist in this case up to
this point in time. And I don't know that there are any
defects or that there are not. But it is having that
effect as well,

Do you understand and waive that right?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: You do, of course, have the right to
appeal any errors that you believe occur in this case fram
this point forward. If you believe that this Court errs in
handling your case, at the conclusion of your case you may
file an appeal with the Nevada Supreme Court.

Do you understand that?

DEFENDANT KODY PATTEN: Yes, I do.

THE COURT: By pleading quilty here in court
today, you are also waiving and giving up your right to

call witnesses to appear and testify for you during the
24
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1 trial. 1 happened.

2 Had this case proceeded to trial, the Court would 2 Is it your admission and confession here in court

3 have subpoenaed for you, at no cost to you, any witnesses 3 today that you willfully and unlawfully, with malice

4 who you felt were appropriate to come into the courtroom 4 aforethought, premeditation and deliberation, killed and

5 and offer testimony on your behalf during the trial. 5 murdered Micaela Costanzo on or about March 3, 2011, about

6 Of course, because there will now not be a trial, 6 five miles west of Wendover, Nevada?

7 you will not be calling any witnesses for a trial. 7 DEFENDANT KODY PATTEN: Yes.

8 Do you understand and waive that right? 8 THE COURT: All right. Do you have any questions

9 DEFENDANT KODY PATTEN: Yes, I do. 9 of any of the material that we've covered so far?

10 THE COURT: All right. You do, of course, have 10 DEFENDANT KODY PATTEN: No, I don't.

11 the right to call witnesses at the sentencing hearing. 11 THE COURT: All right. Mr. Patten, I'm going to

12 Do you understand that? 12 give you one last opportunity to change your mird. If you

13 DEFENDANT KODY PATTEN: Yes, I do. 13 wish to change your mind at this point, the Court will

1 THE COURT: All right. Mr. Patten, you have the 14 allow you to do so.

15 absolute right to go to trial in this case if you wish to 15 You can withdraw your quilty plea, go back to not

16 do so, put the State to their burden of proof, which is to 16 gquilty, and trial will ensue beginning July 31, if you wish

17 prove that you are quilty of any crime that they charge 17 to do so.

18 you, and that proof must be beyond a reasonable doubt, and 18 The other alternative is for you to stay with

19 a 12-person jury would have to unanimously find that to be 19 your guilty plea pursuant to the tems of your agreement

20 true in order for you to be convicted. 20 that you have reached with the State, accepting both the

21 Because you are pleading quilty, there will not 21 benefits and the burdens that it carries.

22 be a trial in this case. This matter will not be going to 22 So you tell me what you would like to do.

23 a jury. 23 DEFENDANT KODY PATTEN: I would like to proceed

2 Do you understand that? 24 with my quilty plea.

25 DEFENDANT KODY PATTEN: Yes, I do. 25 THE COURT: Very well. Counsel for either side,
25 27

1 THE COURT: Also, because you are pleading 1 did you wish the Court to canvass Mr. Patten on any other

2 guilty, your attorneys will not be going through a trial ; 2 matters or issues?

3 with you. They will, however, remain on the case to assist 3 MR, TORVINEN: The only thing, Judge, is the

4 you during the sentencing hearing. | range of punishment includes an option the Court would

5 Do you understand all of that? 5 have, it's 50 years with eligibility --

6 DEFENDANT KODY PATTEN: Yes, I do. 6 THE COURT: That -- that's correct. It's a third

7 THE COURT: All right. Mr, Patten, has anyone 7 option. Life with the possibility of parole, life without

8 coerced you, intimidated you, or placed you in fear to 8 the possibility of parole, or 50 years and minimum parole

9 cause you to plead quilty to this charge? 9 eligibility is 20 years.

10 DEFENDANT KODY PATTEN: No. 10 MR. TORVINEN: Yes.

11 THE COURT: Has anyone offered you any pramises 11 THE COURT: Do you understand that, Mr. Patten?

12 or inducements, secret deals, samething not contained in 12 DEFENDANT KODY PATTEN: Yes, I do.

13 the plea agreament, to cause you to plead quilty to this 13 THE COURT: Any other issues, counsel?

14 charge? 14 MR. OHLSON: No, thank you, Your Honor.

15 DEFENDANT KODY PATTEN: No. 15 MR. TORVINEN: No.

16 THE COURT: Are you pleading quilty voluntarily? 16 THE COURT: All right, Very well, Did you have

17 DEFENDANT KODY PATTEN: Yes. 17 any further questions that you would like to ask me, Mr.

18 THE COURT: Are you pleading gquilty because you 18 Patten?

19 believe it's in your best interest to do so? 19 DEFENDANT KODY PATTEN: No, I don't.

20 DEFENDANT KODY PATTEN: Yes, sir. 20 THE COURT: All right. Court then makes its

21 THE COURT; Are you pleading quilty because in 21 finding the defendant has offered his plea voluntarily,

22 truth and fact you are guilty? 22 knowledgeably and intelligently.

23 DEFENDANT KODY PATTEN: Yes. 23 The Court finds that he understands the nature of

24 THE COURT: All right. You already provided Mr, 24 the charges that he has pled quilty to. The Court finds

25 Ohlson upon questicning some of the facts surrounding what 25 there is a sufficient factual basis to support the guilty

26
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1 plea. And the Court further finds that Mr. Patten 1 STATE OF NEVADA )

2 understands the range of punishments that can be imposed 2 ) SS.

3 upon him at the time of sentencing. 3 COUNTY OF ELKO )

4 Good cause appearing, the Court orders the Clerk 4 I, LISA M. MANLEY, Official Court Reporter of the Fourth
5 of Court to formally notify the Division of Parole and 5 Judicial District Court, Dept. II, of the State of Nevada,
6 Probation to conduct their customary pre-sentence 6 in and for the County of Elko, do hereby certify that I was
7 investigation and return a report to the Court to assist 7 present in court during all the proceedings had in the

8 the Court with sentencing. 8 matter of the State of Nevada, plaintiff, versus

9 As to a sentencing date, counsel, we discussed 9 KODY CREE PATTEN, defendant, heard at Elko, Nevada, on

10 that matter previously. Subject to the availability of the 10 May 9, 2012, and took verbatim stenotype notes thereof; and
11 courtroom, sentencing in this matter will occur on July 31, 11 that the foregoing 30 pages contain a full, true and

12 2012, 12 correct transcription of my stenotype notes so taken, and a
13 MR. OHLSON: That's correct, Your Honor. If at 13 full, true and correct copy of all proceedings had.

14 all possible, maybe we can secure the larger courtroom. 14

15 There will be a number of witnesses. 15

16 THE COURT: All right. Would you prefer to begin 16

17 in the afternoon or the morning? 1 LISA M. MANLEY - CCR-271

18 MR. OHLSON: Whatever the Court's pleasure is. 18 OFFICIAL COURT REPORTER

19 We might take all day, so maybe it's better to start in the 19
20 morning. 20
21 THE COURT: All right. We'll begin at 10 a.m. 2
22 MR. CHLSON: Thank you, Your Honmor. 2
23 THE COURT: Is there anything further that needs 23
24 to came before the Court today on this case? 2
25 MR, OHLSON: No, Your Honor. 25

29 31

1 MR. TORVINEN: Not that I am aware of, Judge. 1

2 Other than, Judge, I assume that you are vacating the trial z

3 date. 3

4 THE COURT: Trial date is vacated. 4

5 {WHEREUPON, the hearing was oconcluded at 11:33 a.m.) o
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