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PLEADING DATE FILED VOL. PAGE NO. 

ADDENDUM TO SHOW CAUSE OF MOTION 08-27-15 4 488-490 

AFFIDAVIT 01-14-16 5 701-703 

AFFIDAVIT IN SUPPORT  09-22-15 4 561 

AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL OF 
ATTORNEY OF RECORD AND TRANSFER OF RECORDS 

07-13-05 3 379-380 

AFFIDAVIT IN SUPPORT OF REQUEST TO PROCEED IN FORMA 
PAUPERIS 

01-27-10 10 687-691 

AFFIDAVIT OF MICHAEL T. BOTELHO #80837 07-13-05 3 381-385 

AFFIDAVIT OF MICHAEL TODD BOTELHO 08-11-15 3 437-438 

AFFIDAVIT OF PETITIONER IN SUPPORT OF MOTION FOR RECUSAL 02-18-10 11 828-832 

AFFIDAVIT OF PETITIONER, MICHAEL TODD BOTELHO 
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA 
PAUPERIS 

03-06-06 8 2-4 

AMENDED ORDER FOR RESPONSE AND APPOINTMENT OF 
COUNSEL 

06-30-06 8 112-114 

ANSWER TO PETITION AND SUPPLEMENTAL PETITION FOR WRIT 
OF HABEAS CORPUS (POST-CONVICTION) 

10-09-06 9 481-483 

APPLICATION FOR ORDER TO PRODUCE PRISONER 04-12-07 10 562-564 

APPLICATION FOR SETTING 10-15-03 2 14 

APPLICATION FOR SETTING 12-08-03 2 138 

APPLICATION FOR SETTING 02-17-04 2 196 

APPLICATION FOR SETTING 06-09-07 10 559-561 

BENCH WARRANT 10-08-03 2 6-8 

CASE APPEAL STATEMENT 04-30-04 3 355-358 

CASE APPEAL STATEMENT 10-22-15 4 633-634 

CASE APPEAL STATEMENT 06-20-17 6 958-959 

CASE APPEAL STATEMENT 07-24-17 6 1004-1005 

CASE APPEAL STATEMENT 02-21-18 6 1056-1057 

CASE APPEAL STATEMENT 04-05-18 6 1085-1086 
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CASE APPEAL STATEMENT 12-21-21 7 1302-1303 

CASE APPEAL STATEMENT 06-01-07 10 595-599 

CASE ASSIGNMENT NOTIFICATION 04-22-20 7 1196-1197 

CERTIFICATE OF CLERK 05-03-04 3 359 

CERTIFICATE OF CLERK 06-05-07 10 604 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 10-22-15 4 635 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 06-20-17 6 960 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 07-24-17 6 1006 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 02-21-18 6 1058 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-05-18 6 1087 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 12-21-21 7 1298 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 12-16-15 5 689 

CERTIFICATE OF TRANSMITTAL 05-03-04 3 360 

CERTIFICATE OF TRANSMITTAL 06-05-07 10 605 

CONFIDENTIAL LETTERS FROM FAMILY TO BE FILED UNDER SEAL 02-17-04 12 28-33 

CONFIDENTIAL PSYCHOLOGICAL/SUBSTANCE ABUSE 
EVALUATION TO BE FILED UNDER SEAL 

01-26-04 12 1-5 

DESIGNATION OF RECORD ON APPEAL 12-20-21 7 1294-1297 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE APPELLANT'S 
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF 
THE PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

09-17-07 10 651-658 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE CONTINUED 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

01-08-07 12 44-51 

EX PARTE MOTION FOR APPROVAL OF FEES IN THE PREPARATION 
AND COMPLETION OF THE EVIDENTIARY HEARING IN  
THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

05-22-07 12 61-67 
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EX PARTE MOTION FOR APPROVAL OF FEES IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST CONVICTION) 

08-08-06 12 34-38 

EX PARTE MOTION FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

11-05-07 10 667-670 

EX PARTE MOTION REQUESTING APPOINTMENT OF  
DR. MAHAFFEY FOR PSYCHOSEXUAL EVALUATION IN SUPPORT OF  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
 (POST CONVICTION) AND NOTICE OF INVESTIGATION OF  
MELISSA BOTELLO 

08-14-06 9 473-478 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE APPELLANT’S 
OPENING BRIEF AND APPELLANT'S APPENDIX IN THE DENIAL OF 
THE PETITION AND SUPPLEMENT AL PETITION FOR WRIT OF 
HABEAS CORPUS (POST CONVICTION) 

09-20-07 10 659-666 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE CONTINUED 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

01-09-07 12 52-60 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE PREPARATION 
AND COMPLETION OF THE EVIDENTIARY HEARING IN THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

05-31-07 12 68-74 

EX PARTE ORDER FOR APPROVAL OF FEES IN THE SUPPLEMENTAL 
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

08-23-06 12 39-43 

EX PARTE ORDER FOR DOCUMENTS TO BE COPIED BY THE 
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

07-28-06 8 128-130 

EX PARTE ORDER FOR FEES IN THE PREPARATION AND 
COMPLETION OF THE REPLY BRIEF IN THE DENIAL OF THE  
SUPPLEMENT AL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

12-17-07 10 671-674 

EX PARTE REQUEST FOR DOCUMENTS TO BE COPIED BY THE 
WASHOE COUNTY CLERK'S OFFICE IN SUPPORT OF THE  
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
(POST CONVICTION) 

07-26-06 8 119-123 

EX-PARTE MOTION FOR APPOINTMENT OF COUNSEL 03-06-06 8 95-100 
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EXTRAORDINARY WRIT OF MANDAMUS FOR THE RECUSAL AND 
THE DISQUALIFICATION OF JUDGE POLAHA DEPT NO 3 

08-19-15 4 456-476 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 05-31-07 10 591-594 

GUILTY PLEA MEMORANDUM 12-11-03 2 140-147 

INDICTMENT 10-08-03 2 1-5 

INMATE REQUEST 10-30-03 2 129 

JUDGMENT 04-07-04 3 262-263 

JUDICIAL NOTICE 10-02-15 4 570-573 

JUDICIAL NOTICE 03-02-16 5 796-817 

JUDICIAL NOTICE 05-22-17 6 936-939 

JUDICIAL NOTICE 02-28-18 6 1066-1067 

JUDICIAL NOTICE 10-28-21 7 1254-1260 

JUDICIAL NOTICE & AFFIDAVIT 03-17-16 5 898-901 

JUDICIAL NOTICE (FED. RULE EVIDENCE 201) 10-31-18 7 1135-1139 

JUDICIAL NOTICE AND AFFIDAVIT 07-21-17 6 984-999 

JUDICIAL NOTICE TO DISTRICT JUDGE POLAHA FEDERAL RULE OF 
EVIDENCE RULE 201 

04-06-18 6 1091-1093 

LETTER FROM DEFENDANT 03-16-16 5 871-875 

LETTER FROM DEFENDANT 10-19-18 7 1133-1134 

LETTER FROM DEFENDANT 02-21-19 7 1149-1183 

LETTER FROM DEFENDANT WITH ATTACHMENTS 03-17-16 5 876-897 

LETTER FROM THE DEFENDANT 11-30-21 7 1267-1269 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

03-06-06 8 14-94 

MINUTES – ARRAIGNMENT 10-23-03 2 128 

MINUTES – CRIMINAL PROGRESS SHEET 11-06-03 2 130-131 

MINUTES – ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 04-07-04 3 260-261 
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MINUTES – ENTRY OF PLEA 11-06-03 2 132 

MINUTES – EVIDENTIARY HEARING 05-11-07 10 590 

MINUTES - MOTION FOR CHANGE OF PLEA 12-11-03 2 139 

MINUTES – MOTIONS RE: MEDIA AND SEALING; RECUSAL OF 
JUDGE AND MARITAL PRIVILEGE 

03-11-04 2 207 

MOTION FOR APPOINTMENT OF CONFLICT-FREE COUNSEL DUE TO 
THE ABANDONMENT BY PETITIONERS CONFLICTED AND 
COMPROMISED COUNSEL FROM THE WASHOE COUNTY PUBLIC 
DEFENDERS’ OFFICE IN PETITIONERS (STILL PENDING) 
PROSECUTION BY FELONY CRIMINAL COMPLAINT IN 2020 

04-21-20 7 1184-1192 

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 
34.750 

01-27-10 10 692 

MOTION FOR IMMEDIATE ISSUANCE OF CONTEMPT OF COURT 
AND REMAND TO CUSTODY FOR WILLFUL FAILURE TO COMPLY 
WITH COMMANDS OF NRCP RULE 45 SUBPOENA (DUCES TECUM) 

01-10-18 6 1027-1028 

MOTION FOR LEAVE TO PROCEED IN FOR A PAUPERIS 01-27-10 10 686 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 03-06-06 8 1 

MOTION FOR PARTIAL DISMISSAL OF PETITION AND 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

10-09-06 10 484-497 

MOTION FOR RECONSIDERATION 10-01-15 4 569 

MOTION FOR RECUSAL 03-06-06 8 101-104 

MOTION FOR RECUSAL 02-18-10 11 827 

MOTION FOR TRANSCRIPT AT PUBLIC EXPENSE AND 
SPECIFICATION OF ERROR 

05-17-04 3 362-364 

MOTION N.R.C.P. RULE 60(b)(1)(2)(3) RELIEF FROM ORDER 02-17-16 5 756-773 

MOTION TO DISMISS 04-22-04 3 350-351 

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 07-24-15 3 399-401 

MOTION TO MODIFY OR CORRECT ILLEGAL SENTENCE 03-12-21 7 1201-1214 

MOTION TO ORDER COURT CLERK TO FORWARD DISPOSITION OF 
ALL RECORDS IN THIS COURT AND DOCKETING RECORD TO 
PETITIONER 

11-24-15 4 648-649 
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MOTION TO SHOW CAUSE 08-21-15 4 477-481 

MOTION TO STRIKE AND OPPOSITION TO RESPONDENTS MOTION 
TO DISMISS PETITION FOR POST CONVICTION WRIT OF HABEAS 
CORPUS 

08-11-15 3 405-436 

MOTION TO TRANSPORT 04-11-18 6 1098-1100 

MOTION TO TRANSPORT AND PRODUCE INMATE 11-15-21 7 1262-1265 

MOTION TO VACATE JUDGMENT OF CONVICTION, AND NRCIV.P. 
RULE 9(b) FRAUD 

09-22-15 4 506-560 

NOTICE OF APPEAL 04-30-04 3 353-354 

NOTICE OF APPEAL 12-20-21 7 1293 

NOTICE OF APPEAL & DESIGNATION OF RECORD 04-04-18 6 1082-1084 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 10-19-15 4 629-632 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 06-14-17 6 955-957 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 07-21-17 6 1000-1003 

NOTICE OF APPEAL AND DESIGNATION OF RECORD ON APPEAL 02-16-18 6 1055 

NOTICE OF APPEARANCE AND REQUEST FOR 45 DAYS TO FILE 
SUPPLEMENTAL PETITION TO RUN FROM JUNE 27, 2006 

06-27-06 8 109-111 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 08-13-15 3 444-446 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 09-13-21 7 1237-1238 

NOTICE OF DISCIPLINARY HEARING AND POSSIBLE MOTION TO 
CONTINUE SUBMISSION OF SUPPLEMENTAL PETITION 

07-17-06 8 115-118 

NOTICE OF DR. MARTHA MAHAFFEY’S PSYCHOSEXUAL REPORT IN 
SUPPORT OF THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS (POST CONVICTION) 

04-30-07 10 568-589 

NOTICE OF ENTRY OF ORDER 03-04-16 5 834-847 

NOTICE OF ENTRY OF ORDER 03-19-18 6 1074-1078 

NOTICE OF ENTRY OF ORDER 12-06-21 7 1283-1289 

NOTICE OF ENTRY OF ORDER 06-12-07 10 645-649 

NOTICE OF FILE REVIEWED AND POTENTIAL EXHIBITS USED FOR 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS  
CORPUS (POST CONVICTION) 

07-26-06 8 124-127 
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NOTICE OF INTENT TO INTRODUCE PRIOR OR OTHER BAD ACT 
EVIDENCE AT SENTENCING HEARING 

02-03-04 2 179-187 

NOTICE OF INVESTIGATION AND AMENDED SUPPLEMENTAL 
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

12-14-06 10 521-549 

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF 
ATTORNEY OF RECORD AND TRANSFER OF RECORDS 

07-13-05 3 376-378 

NOTICE OF MOTION AND MOTION TO TRANSPORT 10-25-16 6 926-928 

NOTICE OF MOTION AND MOTION TO TRANSPORT PRISONER 11-15-21 7 1261 

NOTICE OF WITHDRAWAL OF APPEAL 06-30-17 6 978-979 

OPPOSITION TO “MOTION TO VACATE JUDGMENT OF 
CONVICTION AND NRCIV P. RULE 9(b) FRAUD.” 

09-25-15 4 563-565 

OPPOSITION TO MOTION 01-12-18 6 1029-1046 

OPPOSITION TO MOTION FOR APPOINTMENT OF COUNSEL 09-13-21 7 1243-1245 

OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF THE 
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS  
(POST-CONVICTION) 

10-17-06 10 507-515 

OPPOSITION TO MOTION FOR RECONSIDERATION 10-06-15 4 574-576 

OPPOSITION TO MOTION TO MODIFY OR CORRECT ILLEGAL 
SENTENCE 

09-13-21 7 1239-1242 

OPPOSITION TO STATE'S INTRODUCTION OF PRIOR OR OTHER BAD 
ACT. EVIDENCE AT SENTENCING HEARING. DEFENDANT'S MOTION 
TO HAVE THE MATTER SEALED, TO RECUSE THE PRESENT 
SENTENCING COURT, AND TO HAVE THE MATTER TRANSFERRED 
TO ANOTHER COURT FOR SENTENCING PURPOSES. 

02-13-04 2 188-195 

ORDER 04-28-04 3 352 

ORDER 06-01-04 3 365-366 

ORDER 12-03-15 4 650-654 

ORDER 03-15-16 5 854-859 

ORDER 03-23-16 5 902-903 

ORDER 06-27-17 6 968-974 

ORDER 03-08-18 6 1068-1070 

ORDER 09-06-06 9 479-480 
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ORDER 06-25-07 10 650 

ORDER DENYING 1) DEFENDANT’S MOTION AND 2) APPLICATION 12-06-21 7 1275-1279 

ORDER DENYING MOTION 12-10-15 4 658-661 

ORDER DENYING MOTION FOR RECONSIDERATION 12-10-15 4 665-668 

ORDER DENYING MOTION TO TRANSPORT AND PRODUCE INMATE 12-01-21 7 1270-1271 

ORDER DENYING REQUEST FOR SUBMISSION 02-02-16 5 735-737 

ORDER FOR RESPONSE AND APPOINTMENT OF COUNSEL 06-05-06 8 106-108 

ORDER FOR RESPONSES 01-13-16 5 693-695 

ORDER FORWARDING DOCUMENTS TO DISTRICT COURT 05-16-17 6 929-931 

ORDER GRANTING IN FORMA PAUPERIS 02-17-10 11 823-825 

ORDER GRANTING MOTION FOR WITHDRAWAL OF COUNSEL 09-13-05 3 388-390 

ORDER GRANTING MOTION TO DISMISS PETITION AND DENYING 
MOTION TO STRIKE 

09-16-15 4 491-502 

ORDER PARTIALLY DISMISSING PETITION FOR POST-CONVICTION 
RELIEF 

12-29-06 10 550-558 

ORDER REGARDING MOTION TO ORDER COURT CLERK TO 
FORWARD DISPOSITION OF ALL RECORDS IN THIS COURT  
AND DOCKETING RECORD TO PETITIONER 

02-02-16 5 720-731 

ORDER REGARDING PETITIONER’S FILINGS 03-15-16 5 863-867 

ORDER STAYING PROCEEDINGS 10-08-03 2 9-10 

ORDER TO PROCEED IN FORMA PAUPERIS 06-05-06 8 105 

ORDER TO PRODUCE PRISONER 04-12-07 10 565-567 

ORDER TO RESPOND 07-28-21 7 1231-1233 

OTHER - DOCUMENT FROM DEFENDANT ENTITLED 
"JUDICIAL NOTICE TO CHIEF JUDGE, AND COMPLAINT AGAINST 
COURT CLERK AND DEPUTY CLERKS, ET AL..."[SIC] 

04-02-21 7 1218-1227 

PETITION FOR EXTRAORDINARY WRIT OF MANDAMUS 12-10-15 5 672-688 

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 03-06-06 8 5-13 

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 01-27-10 11 693-822 
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PETITIONERS MOTION FOR WRIT OF QUO WARRANTO, AND 
SUPPORTING MEMORANDUM IN SUPPORT OF MOTION TO 
DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION 

12-28-11 11 833-869 

PETITIONERS MOTION TO CORRECT CLERKS ERROR AND, AS A 
MATTER OF LAW, ISSUE A DIRECTED VERDICT FOR PETITIONER 
(DECLARATORY RELIEF) 

03-06-12 11 870-874 

PRESENTENCE REPORT 02-11-04 12 6-27 

PROOF OF SERVICE OF ELECTRONIC FILING 06-04-12 3 393 

PROOF OF SERVICE OF ELECTRONIC FILING 07-31-12 3 396 

PROOF OF SERVICE OF ELECTRONIC FILING 08-22-12 3 398 

PROOF OF SERVICE OF ELECTRONIC FILING 02-17-10 11 826 

RECEIPT OF GRAND JURY TRANSCRIPT 10-20-03 2 127 

RECEIPT OF GRAND JURY TRANSCRIPT 04-06-04 3 259 

REPLY AND OBJECTION TO OPPOSITION TO MOTION FOR 
RECONSIDERATION 

10-15-15 4 599-623 

REPLY AND OBJECTION TO OPPOSITION TO MOTION TO VACATE 
JUDGMENT OF CONVICTION FOR NRCIV.P. 9(b) FRAUD. 

10-09-15 4 580-593 

REPLY AND OBJECTION TO ORDER FORWARDING DOCUMENTS TO 
DISTRICT COURT 

06-02-17 6 941-954 

REPLY AND OBJECTION TO RESPONSE TO PETITION FOR 
EXTRAORDINARY WRIT OF MANDAMUS 

02-19-16 5 774-795 

REPLY IN OPPOSITION TO DEFENDANT'S OPPOSITION TO STATE'S 
INTRODUCTION OF OTHER BAD ACT EVIDENCE; DEFENDANT'S 
MOTION TO SEAL; AND ANSWER TO DEFENDANT'S MOTION TO 
RECUSE AND TRANSFER CASE 

02-20-04 2 197-205 

REPLY TO OPPOSITION TO MOTION FOR PARTIAL DISMISSAL OF 
PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF  
HABEAS CORPUS (POST-CONVICTION) 

10-26-06 10 516-518 

REPLY TO OPPOSITION TO MOTION TO DISMISS, AND OPPOSITION 
TO MOTION TO STRIKE 

08-13-15 3 439-441 

REPLY TO OPPOSITION TO MOTION TO STRIKE 08-25-15 4 482-487 

REQUEST FOR SUBMISSION 08-18-05 3 386-387 

REQUEST FOR SUBMISSION 08-13-15 3 442-443 
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REQUEST FOR SUBMISSION 09-22-15 4 562 

REQUEST FOR SUBMISSION 10-14-15 4 594-595 

REQUEST FOR SUBMISSION 10-19-15 4 624-625 

REQUEST FOR SUBMISSION 01-14-16 5 699-700 

REQUEST FOR SUBMISSION 01-15-16 5 707-709 

REQUEST FOR SUBMISSION 01-15-16 5 713-716 

REQUEST FOR SUBMISSION 03-02-16 5 818-825 

REQUEST FOR SUBMISSION 03-02-16 5 826-833 

REQUEST FOR SUBMISSION 03-10-16 5 851-853 

REQUEST FOR SUBMISSION 05-16-17 6 935 

REQUEST FOR SUBMISSION  02-15-18 6 1050-1051 

REQUEST FOR SUBMISSION 10-08-21 7 1249-1250 

REQUEST FOR SUBMISSION 10-26-06 10 519-520 

REQUEST FOR SUBMISSION OF MOTION 11-15-21 7 1266 

REQUEST FOR TRANSCRIPT 06-01-07 10 600-603 

REQUEST, AGREEMENT AND ORDER FOR PRE-TRIAL RECIPROCAL 
DISCOVERY DEFENDANT'S REQUEST FOR DISCOVERY 

01-26-04 2 175-177 

RESPONSE TO MOTION GRANTING MOTION TO DISMISS ALL 
CHARGES 

05-16-17 6 932-934 

RESPONSE TO PETITION FOR EXTRAORDINARY WRIT OF 
MANDAMUS 

02-03-16 5 741-752 

RETURN 10-09-06 10 498-506 

RETURN OF NEF 07-24-15 3 402-404 

RETURN OF NEF 08-13-15 3 447-449 

RETURN OF NEF 08-13-15 3 450-452 

RETURN OF NEF 08-13-15 3 453-455 

RETURN OF NEF 09-16-15 4 503-505 

RETURN OF NEF 09-25-15 4 566-568 
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RETURN OF NEF 10-06-15 4 577-579 

RETURN OF NEF 10-14-15 4 596-598 

RETURN OF NEF 10-19-15 4 626-628 

RETURN OF NEF 10-22-15 4 636-638 

RETURN OF NEF 10-28-15 4 640-642 

RETURN OF NEF 11-13-15 4 645-647 

RETURN OF NEF 12-03-15 4 655-657 

RETURN OF NEF 12-10-15 4 662-664 

RETURN OF NEF 12-10-15 4 669-671 

RETURN OF NEF 12-16-16 5 690-692 

RETURN OF NEF 01-13-16 5 696-698 

RETURN OF NEF 01-14-16 5 704-706 

RETURN OF NEF 01-15-16 5 710-712 

RETURN OF NEF 01-15-16 5 717-719 

RETURN OF NEF 02-02-16 5 732-734 

RETURN OF NEF 02-02-16 5 738-740 

RETURN OF NEF 02-03-16 5 753-755 

RETURN OF NEF 03-04-16 5 848-850 

RETURN OF NEF 03-15-16 5 860-862 

RETURN OF NEF 03-15-16 5 868-870 

RETURN OF NEF 03-23-16 5 904-906 

RETURN OF NEF 04-05-16 5 908-910 

RETURN OF NEF 05-20-16 5 914-916 

RETURN OF NEF 06-20-16 6 923-925 

RETURN OF NEF 06-20-17 6 961-963 

RETURN OF NEF 06-27-17 6 965-967 
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RETURN OF NEF 06-27-17 6 975-977 

RETURN OF NEF 07-19-17 6 981-983 

RETURN OF NEF 07-24-17 6 1007-1009 

RETURN OF NEF 08-02-17 6 1011-1013 

RETURN OF NEF 08-18-17 6 1016-1018 

RETURN OF NEF 09-13-17 6 1024-1026 

RETURN OF NEF 01-12-18 6 1047-1049 

RETURN OF NEF 02-15-18 6 1052-1054 

RETURN OF NEF 02-21-18 6 1059-1061 

RETURN OF NEF 02-28-18 6 1063-1065 

RETURN OF NEF 03-08-18 6 1071-1073 

RETURN OF NEF 03-19-18 6 1079-1081 

RETURN OF NEF 04-05-18 6 1088-1090 

RETURN OF NEF 04-09-18 6 1095-1097 

RETURN OF NEF 04-17-18 6 1103-1105 

RETURN OF NEF 05-15-18 6 1107-1109 

RETURN OF NEF 05-15-18 6 1115-1117 

RETURN OF NEF 06-06-18 7 1122-1124 

RETURN OF NEF 09-24-18 7 1126-1128 

RETURN OF NEF 10-09-18 7 1130-1132 

RETURN OF NEF 01-18-19 7 1142-1144 

RETURN OF NEF 02-13-19 7 1146-1148 

RETURN OF NEF 04-21-20 7 1193-1195 

RETURN OF NEF 04-22-20 7 1198-1200 

RETURN OF NEF 03-12-21 7 1215-1217 

RETURN OF NEF 04-02-21 7 1228-1230 



APPEAL INDEX 
SUPREME COURT NO:  83996 

DISTRICT CASE NO: CR03-2156 
THE STATE OF NEVADA vs MICHAEL TODD BOTELHO 

DATE: JANUARY 26, 2022 
 

 13 

PLEADING DATE FILED VOL. PAGE NO. 

RETURN OF NEF 07-28-21 7 1234-1236 

RETURN OF NEF 09-13-21 7 1246-1248 

RETURN OF NEF 10-08-21 7 1251-1253 

RETURN OF NEF 12-01-21 7 1272-1274 

RETURN OF NEF 12-06-21 7 1280-1282 

RETURN OF NEF 12-06-21 7 1290-1292 

RETURN OF NEF 12-21-21 7 1299-1301 

RETURN OF NEF 12-21-21 7 1304-1306 

RETURN OF NEF 01-03-22 7 1308-1310 

RETURN OF NEF 01-20-22 7 1313-1315 

RETURN OF SERVICE BENCH WARRANT 10-14-03 2 11-13 

SECOND REQUEST FOR SUBMISSION 05-22-17 6 940 

STIPULATION AND ORDER FOR CONTINUANCE 01-30-04 2 178 

STIPULATION AND ORDER FOR CONTINUANCE 02-24-04 2 206 

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS 
 (POST CONVICTION)   

08-08-06 8, 9 131-472 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-03-05 3 371 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-20-16 5 918 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 09-13-17 6 1020 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 05-15-18 6 1111 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-11-08 10 680 

SUPREME COURT CLERKS CERTIFICATE & JUDGMENT 06-06-18 6 1119 

SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-22-12 3 397 

SUPREME COURT NOTICE IN LIEU OF REMITTITUR 02-13-19 7 1145 

SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 04-05-16 5 907 

SUPREME COURT NOTICE OF TRANSFER TO THE COURT OF 
APPEALS 

10-09-18 7 1129 



APPEAL INDEX 
SUPREME COURT NO:  83996 

DISTRICT CASE NO: CR03-2156 
THE STATE OF NEVADA vs MICHAEL TODD BOTELHO 

DATE: JANUARY 26, 2022 
 

 14 

PLEADING DATE FILED VOL. PAGE NO. 

SUPREME COURT ORDER DENYING PETITION 06-04-12 3 391-392 

SUPREME COURT ORDER DENYING PETITION 01-18-19 7 1140-1141 

SUPREME COURT ORDER DENYING REHEARING 07-31-12 3 394-395 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 11-13-15 3 643-644 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 
AND REGARDING BRIEFING 

01-20-22 7 1311-1312 

SUPREME COURT ORDER DISMISSING APPEAL 07-19-17 6 980 

SUPREME COURT ORDER DISMISSING APPEAL 08-18-17 6 1014-1015 

SUPREME COURT ORDER DISMISSING APPEAL 09-13-17 6 1021-1023 

SUPREME COURT ORDER DISMISSING APPEAL 04-17-18 6 1101-1102 

SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1106 

SUPREME COURT ORDER DISMISSING APPEAL 05-15-18 6 1112-1114 

SUPREME COURT ORDER DISMISSING APPEAL 06-06-18 6 1120-1121 

SUPREME COURT ORDER OF AFFIRMANCE 04-05-05 3 367-369 

SUPREME COURT ORDER OF AFFIRMANCE 05-03-05 3 372-375 

SUPREME COURT ORDER OF AFFIRMANCE 05-20-16 5 911-913 

SUPREME COURT ORDER OF AFFIRMANCE 06-20-16 5 919-922 

SUPREME COURT ORDER OF AFFIRMANCE 05-19-08 10 675-678 

SUPREME COURT ORDER OF AFFIRMANCE 06-11-08 10 681-685 

SUPREME COURT RECEIPT FOR DOCUMENTS 05-06-04 3 361 

SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 4 639 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-27-17 6 964 

SUPREME COURT RECEIPT FOR DOCUMENTS 08-02-17 6 1010 

SUPREME COURT RECEIPT FOR DOCUMENTS 02-28-18 6 1062 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-18 6 1094 

SUPREME COURT RECEIPT FOR DOCUMENTS 09-24-18 7 1125 
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PLEADING DATE FILED VOL. PAGE NO. 

SUPREME COURT RECEIPT FOR DOCUMENTS 01-03-22 7 1307 

SUPREME COURT RECEIPT FOR DOCUMENTS 06-11-07 10 644 

SUPREME COURT REMITTITUR 05-03-05 3 370 

SUPREME COURT REMITTITUR 06-20-16 5 917 

SUPREME COURT REMITTITUR 09-13-17 6 1019 

SUPREME COURT REMITTITUR 05-15-18 6 1110 

SUPREME COURT REMITTITUR 06-06-18 6 1118 

SUPREME COURT REMITTITUR 06-11-08 10 679 

TRANSCRIPT OF PROCEEDINGS – ARRAIGNMENT / CONTINUED – 
OCT 23, 2003 

11-20-03 2 133-137 

TRANSCRIPT OF PROCEEDINGS – CHANGE OF PLEA – DEC 11, 2003 12-22-03 2 148-168 

TRANSCRIPT OF PROCEEDINGS – ENTRY OF PLEA – NOV 7, 2003 01-12-04 2          169-174 

TRANSCRIPT OF PROCEEDINGS – HEARING ON MOTION –  
MARCH 11, 2004 

03-31-04 3 208-258 

TRANSCRIPT OF PROCEEDINGS – OCT 8, 2003 10-20-03 2 15-126 

TRANSCRIPT OF PROCEEDINGS – SENTENCING – APRIL 4, 2004 04-13-04 3 264-349 

TRANSCRIPT OF PROCEEDINGS – WRIT OF HABEAS CORPUS 
(POST CONVICTION) MAY 11, 2007 

06-12-07 10 606-643 

 



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2018-06-06 14:06:51.417.

JOHN PETTY, ESQ.  - Notification received on 2018-06-06 14:06:51.463.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-06-06 14:06:51.448.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2018-06-06 14:06:51.401.

F I L E D
Electronically
CR03-2156

2018-06-06 02:06:52 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6715443

V7. 1122

V7. 1122



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 06-06-2018:14:05:44

Clerk Accepted: 06-06-2018:14:06:15

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Ct Ord Dismis Appeal

Filed By: Deputy Clerk CVera

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V7. 1123

V7. 1123

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4290062


GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1124

V7. 1124



F I L E D
Electronically
CR03-2156

2018-09-24 02:14:13 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6894985

V7. 1125

V7. 1125



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2018-09-24 14:15:54.064.

JOHN PETTY, ESQ.  - Notification received on 2018-09-24 14:15:55.327.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-09-24 14:15:55.296.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2018-09-24 14:15:54.032.

F I L E D
Electronically
CR03-2156

2018-09-24 02:15:58 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6895001

V7. 1126

V7. 1126



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 09-24-2018:14:14:13

Clerk Accepted: 09-24-2018:14:15:00

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk CVera

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1127

V7. 1127

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4384385


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1128

V7. 1128



F I L E D
Electronically
CR03-2156

2018-10-09 01:21:10 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6918484

V7. 1129

V7. 1129



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2018-10-09 13:22:22.168.

JOHN PETTY, ESQ.  - Notification received on 2018-10-09 13:22:22.215.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2018-10-09 13:22:22.199.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2018-10-09 13:22:22.152.

F I L E D
Electronically
CR03-2156

2018-10-09 01:22:23 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6918489

V7. 1130

V7. 1130



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 10-09-2018:13:21:10

Clerk Accepted: 10-09-2018:13:21:53

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1131

V7. 1131

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4396867


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1132

V7. 1132



V7. 1133

V7. 1133



V7. 1134

V7. 1134



V7. 1135

V7. 1135



V7. 1136

V7. 1136



V7. 1137

V7. 1137



V7. 1138

V7. 1138



V7. 1139

V7. 1139



F I L E D
Electronically
CR03-2156

2019-01-18 11:23:18 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7075658

V7. 1140

V7. 1140



V7. 1141

V7. 1141



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-01-18 11:24:20.962.

JOHN PETTY, ESQ.  - Notification received on 2019-01-18 11:24:21.008.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2019-01-18 11:24:20.977.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2019-01-18 11:24:20.93.

F I L E D
Electronically
CR03-2156

2019-01-18 11:24:22 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7075662

V7. 1142

V7. 1142



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 01-18-2019:11:23:18

Clerk Accepted: 01-18-2019:11:23:51

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Court Order Denying

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1143

V7. 1143

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4477592


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1144

V7. 1144



F I L E D
Electronically
CR03-2156

2019-02-13 02:07:15 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7117103

V7. 1145

V7. 1145



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-02-13 14:08:26.155.

JOHN PETTY, ESQ.  - Notification received on 2019-02-13 14:08:26.217.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2019-02-13 14:08:26.186.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2019-02-13 14:08:25.874.

F I L E D
Electronically
CR03-2156

2019-02-13 02:08:27 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7117110

V7. 1146

V7. 1146



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 02-13-2019:14:07:15

Clerk Accepted: 02-13-2019:14:07:51

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Supreme Ct Not/Lieu/Remittitur

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1147

V7. 1147

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4499236


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1148

V7. 1148



V7. 1149

V7. 1149



V7. 1150

V7. 1150



V7. 1151

V7. 1151



V7. 1152

V7. 1152



V7. 1153

V7. 1153



V7. 1154

V7. 1154



V7. 1155

V7. 1155



V7. 1156

V7. 1156



V7. 1157

V7. 1157



V7. 1158

V7. 1158



V7. 1159

V7. 1159



V7. 1160

V7. 1160



V7. 1161

V7. 1161



V7. 1162

V7. 1162



V7. 1163

V7. 1163



V7. 1164

V7. 1164



V7. 1165

V7. 1165



V7. 1166

V7. 1166



V7. 1167

V7. 1167



V7. 1168

V7. 1168



V7. 1169

V7. 1169



V7. 1170

V7. 1170



V7. 1171

V7. 1171



V7. 1172

V7. 1172



V7. 1173

V7. 1173



V7. 1174

V7. 1174



V7. 1175

V7. 1175



V7. 1176

V7. 1176



V7. 1177

V7. 1177



V7. 1178

V7. 1178



V7. 1179

V7. 1179



V7. 1180

V7. 1180



V7. 1181

V7. 1181



V7. 1182

V7. 1182



V7. 1183

V7. 1183



F I L E D
Electronically
CR03-2156

2020-04-21 03:44:52 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7844567 : bblough

V7. 1184

V7. 1184



V7. 1185

V7. 1185



V7. 1186

V7. 1186



V7. 1187

V7. 1187



V7. 1188

V7. 1188



V7. 1189

V7. 1189



V7. 1190

V7. 1190



V7. 1191

V7. 1191



V7. 1192

V7. 1192



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2020-04-21 15:46:54.895.

JOHN PETTY, ESQ.  - Notification received on 2020-04-21 15:46:54.942.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2020-04-21 15:46:54.926.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2020-04-21 15:46:54.88.

F I L E D
Electronically
CR03-2156

2020-04-21 03:46:56 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7844572

V7. 1193

V7. 1193



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE JEROME M. POLAHA

Official File Stamp: 04-21-2020:15:44:52

Clerk Accepted: 04-21-2020:15:46:21

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D3)

Document(s) Submitted: Motion

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1194

V7. 1194

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4865352


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1195

V7. 1195



CODE 1312 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
STATE OF NEVADA, 
 
     Plaintiff,  
       
 vs. 
 
 
MICHAEL TODD BOTELHO, 
      Defendant.  
______________________________________/ 

 

 

Case No: CR03-2156 

Dept. No:  3

CASE ASSIGNMENT NOTIFICATION 

  I hereby certify the above-entitled matter has been randomly reassigned to 

Department 1, from Department 3. 

  Additional information: 

  On June 3, 2019, ADMINISTRATIVE ORDER 2019-06 was filed. 

  Dated April 22, 2020. 

 

                      JACQUELINE BRYANT     __   
                 Clerk of the Court 
 
       By             /s/N. Mason______________ 
              N. Mason- Deputy Clerk 
 

F I L E D
Electronically
CR03-2156

2020-04-22 10:43:40 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7845460

V7. 1196

V7. 1196



CERTIFICATE OF SERVICE 

Case No. CR03-2156 

  I certify that I am an employee of the Second Judicial District Court; that on 

April 22, 2020, I electronically filed the Case Assignment Notification with the clerk of the 

Court System which will send a notice of electronic filing to the following: 

 

HONORABLE KATHLEEN DRAKULICH 

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD BOTELHO 

JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA 
 
JOHN REESE PETTY, ESQ. for MICHAEL TODD BOTELHO 
 
DIV. OF PAROLE & PROBATION 
 
 Pursuant to NRCP 5 (b), I certify that I am an employee of the Second Judicial 

District Court, and that on April 22, 2020, I deposited in the Washoe County mailing 

system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a true copy 

of the attached document, addressed to: 

 
 
  The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

 

  Dated April 22, 2020. 

        /s/N. Mason________________ 
        N. Mason 
        Deputy Clerk 

V7. 1197

V7. 1197



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2020-04-22 10:44:42.075.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2020-04-22 10:44:42.153.

JOHN PETTY, ESQ.  - Notification received on 2020-04-22 10:44:42.138.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2020-04-22 10:44:42.06.

F I L E D
Electronically
CR03-2156

2020-04-22 10:44:43 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7845461

V7. 1198

V7. 1198



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 04-22-2020:10:43:40

Clerk Accepted: 04-22-2020:10:44:10

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Case Assignment Notification

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1199

V7. 1199

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4865781


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1200
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Code 2373 

 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

THE STATE OF NEVADA, 
 
   Plaintiff(s), 

 vs. 

MICHAEL TODD BOTELHO, 
 
   Defendant(s). 
_____________________________________________/ 

 

 

Case No. CR03-2156 

Dept. No. 1 

  

 

 

MOTION TO MODIFY OR CORRECT ILLEGAL SENTENCE 

     
 

 

F I L E D
Electronically
CR03-2156

2021-03-12 03:15:40 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8340728

V7. 1201

V7. 1201
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V7. 1213
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V7. 1214

V7. 1214



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-03-12 15:16:57.879.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-03-12 15:16:58.152.

JOHN PETTY, ESQ.  - Notification received on 2021-03-12 15:16:58.019.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-03-12 15:16:57.509.

F I L E D
Electronically
CR03-2156

2021-03-12 03:17:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8340734

V7. 1215

V7. 1215



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 03-12-2021:15:15:40

Clerk Accepted: 03-12-2021:15:16:22

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Mtn to Modify/Correct Sentence

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1216

V7. 1216

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5112271


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO
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Code 3373 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

THE STATE OF NEVADA, 
 
   Plaintiff(s), 

 vs. 

MICHAEL T BOTELHO, 
 
   Defendant(s). 
_____________________________________________/ 

 

 

Case No. CR03-2156 

Dept. No. 1 

  

 

 

OTHER - DOCUMENT FROM DEFENDANT ENTITLED 

 "JUDICIAL NOTICE TO CHIEF JUDGE, AND COMPLAINT AGAINST COURT CLERK 

AND DEPUTY CLERKS, ET AL..."[SIC] 

     
 

 

F I L E D
Electronically
CR03-2156

2021-04-02 02:08:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8375416

V7. 1218

V7. 1218
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V7. 1224

V7. 1224



V7. 1225

V7. 1225



V7. 1226

V7. 1226



V7. 1227

V7. 1227



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-04-02 14:10:00.881.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-04-02 14:10:01.131.

JOHN PETTY, ESQ.  - Notification received on 2021-04-02 14:10:01.09.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-04-02 14:10:00.843.

F I L E D
Electronically
CR03-2156

2021-04-02 02:10:02 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8375424

V7. 1228

V7. 1228



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 04-02-2021:14:08:51

Clerk Accepted: 04-02-2021:14:09:25

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Other ...

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1229

V7. 1229

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5129261


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1230

V7. 1230



 

3320 
 
 
 
 
 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF  
THE STATE OF NEVADA IN AND FOR THE  

COUNTY OF WASHOE 
 
 
THE STATE OF NEVADA,  
 

Plaintiff, 
 

 vs. 
 
MICHAEL TODD BOTELHO, 
 

  Defendant. 
_______________________________________/ 

 
 
 
Case No.: CR03-2156 
 

Dept. No.: 1 

 

ORDER TO RESPOND 

Currently before the Court is Michael Todd Botelho’s (“Mr. Botelho”) Motion for 

Appointment of Conflict Free Counsel due to Abandonment by Petitioner’s Conflicted and 

Compromised Counsel from the WCPD Office in Petitioners [Still Pending] Prosecution by Felony 

Criminal Complaint in 2020 filed April 21, 2020; Affidavit and Criminal Complaint filed under the 

title cover “Motion to Modify or Correct Illegal Sentence” on March 12, 2021; and, Judicial Notice 

of Chief Judge, and Criminal Complaint Against the Court Clerk and Deputy Clerks, et al. filed April 

2, 2021.  The State of Nevada has not filed a response.   

 Based upon the foregoing and good cause appearing,  

 IT IS HEREBY ORDERED that the State shall file responsive points and authorities to the 

aforementioned pleadings within forty-five (45) days from the issuance of this Order. 

/// 

///   

F I L E D
Electronically
CR03-2156

2021-07-28 06:50:53 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8565078

V7. 1231

V7. 1231



 IT IS HEREBY FURTHER ORDERED that Mr. Botelho shall have ten (10) days to file a 

reply after the State’s responses are filed.  Thereafter, the State shall submit the matter to the Court 

for its review.   

 IT IS SO ORDERED. 

 DATED this 28th day of July, 2021. 
 
             
       KATHLEEN M. DRAKULICH         

DISTRICT JUDGE 
 

  

V7. 1232

V7. 1232



CERTIFICATE OF SERVICE 

CASE NO. CR03-2156 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the 28th day of July, 2021, I electronically 

filed the ORDER TO RESPOND with the Clerk of the Court by using the ECF system. 

 I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 

Electronically filed with the Clerk of the Court by using the ECF system which will send a notice 

of electronic filing to the following:   
 
JENNIFER NOBLE, ESQ. for STATE OF NEVADA 

Deposited in a sealed envelope with postage for mailing using the United States Postal Service 

in Reno, Nevada:  

 
MICHAEL T. BOTELHO (80837) 
NNCC 
P.O. BOX 7000 
CARSON CITY, NV  89702 

 

 
 
 

 
___________________________________ 

       Department 1 Judicial Assistant  

V7. 1233

V7. 1233



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-07-28 06:51:56.376.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-07-28 06:51:56.463.

JOHN PETTY, ESQ.  - Notification received on 2021-07-28 06:51:56.435.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-07-28 06:51:56.348.

F I L E D
Electronically
CR03-2156

2021-07-28 06:51:57 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8565079

V7. 1234

V7. 1234



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 07-28-2021:06:50:53

Clerk Accepted: 07-28-2021:06:51:25

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Ord to File

Filed By: Judicial Asst. DRedmond

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA

V7. 1235

V7. 1235

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5222647


MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

V7. 1236
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CODE No. 2526 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 

 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
THE STATE OF NEVADA, 

   Plaintiff,   Case No. CR03-2156 

  v.      Dept. No. 1 

MICHAEL TODD BOTELHO, 

   Defendant. 
                                                                     / 

 
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 

 COMES NOW, Plaintiff, by and through Marilee Cate, Appellate Deputy, and hereby 

provides notice to the Court, all parties, and their respective counsel that Marilee Cate, 

Appellate Deputy, has replaced Jennifer P. Noble, Chief Appellate Deputy, as the responsible 

attorney for Plaintiff in all future matters related hereto. 

The State requests that the Court and all parties herein update their service list and add 

Marilee Cate’s name and address in order to facilitate timely service of all documents in the 

matter. 

/ / / 

/ / / 

F I L E D
Electronically
CR03-2156

2021-09-13 02:44:10 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8643466 : yviloria

V7. 1237

V7. 1237



AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain 

the social security number of any person. 

  DATED: September 13, 2021. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
 
       By /s/ MARILEE CATE 
                       MARILEE CATE 
            Appellate Deputy 
            Nevada Bar No. 12563 

 

CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on September 13, 2021, I deposited for 

mailing through the U.S. Mail Service at Reno, Washoe County, Nevada, postage 

prepaid, a true copy of the foregoing document, addressed to: 
 
  MICHAEL T. BOTELHO #80837 
  Northern Nevada Correctional Center 
  P.O. Box 7000 
  Carson City, NV 89702 
 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
 

 

 

 

V7. 1238

V7. 1238



CODE No. 2645 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 

 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
THE STATE OF NEVADA, 

   Plaintiff,   Case No. CR03-2156 

  v.      Dept. No. 1 

MICHAEL TODD BOTELHO, 

   Defendant. 
                                                                     / 
 

OPPOSITION TO MOTION TO MODIFY OR CORRECT ILLEGAL SENTENCE 

COMES NOW, the State of Nevada, by and through Marilee Cate, Appellate Deputy 

District Attorney, and opposes Michael Todd Botelho’s Motion to Modify or Correct 

Illegal Sentence, filed on March 12, 2021.  This Opposition is based on the pleadings and 

papers on file with this Court and the following points and authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

Defendant Michael Todd Botelho ("Defendant") pleaded guilty to one count of 

kidnapping and three counts of sexual assault on a child on December 11, 2003.  His 

conviction was affirmed on April 4, 2005 by the Nevada Supreme Court.  Thereafter, 

Defendant unsuccessfully pursued an untimely post-conviction petition, as well as 

various motions attacking his sentence, the court, and other individuals previously 

F I L E D
Electronically
CR03-2156

2021-09-13 02:44:10 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8643466 : yviloria

V7. 1239

V7. 1239



involved in this case.  Most recently, on March 12, 2021, Botelho filed an "Affidavit and 

Criminal Complaint" filed under the heading of a motion to modify or correct illegal 

sentence. 

To the extent that Defendant is attempting to levy claims against individuals 

involved in the original investigation, the district attorney, or this Court, the claims can 

easily be dispensed with.  This is not a civil action; it is a criminal action by the State 

against Defendant.  Title 14 of the Nevada Revised Statutes does not permit a defendant 

to pursue a criminal complaint. 

To the extent that Defendant is arguing for a new sentence or to withdraw his 

plea based on his allegations about alleged criminal acts committed by the detective 

involved in this case, the prosecutor, or the Court, Defendant has chosen the wrong 

procedural vehicle to assert his claims.  After a sentence is imposed the district court has 

limited jurisdiction to alter it.  A district court has jurisdiction to modify a sentence only 

if “(1) the district court actually sentenced appellant based on a materially false 

assumption of fact that worked to appellant’s extreme detriment, and (2) the particular 

mistake at issue was of the type that would rise to the level of a violation of due process.”  

Passanisi v. State, 108 Nev. 318, 323, 831 P.2d 1371, 1374 (1992).  Defendant's motion 

does not fall within the categories discussed in Passanisi; therefore, his motion to 

modify must be denied. 

Similarly, the court cannot simply correct his sentence, unless it is facially illegal.  

Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996).  “An illegal sentence for 

purposes of … NRS 176.555… [is] one at variance with the controlling sentencing statute, 

or illegal in the sense that the court goes beyond its authority by acting without 

jurisdiction or imposing a sentence in excess of the statutory maximum provided.  Id.  

V7. 1240

V7. 1240



Defendant does not contend his sentence was facially illegal.  He pleaded guilty and 

raised a challenge to the sentence imposed by the district court in his direct appeal.  See 

Order of Affirmance, filed herein on April 5, 2005.  Defendant's conviction was affirmed 

despite his sentencing challenge; thus, his motion to correct his sentence must also be 

denied. 

Defendant also levies several claims of improper conduct against the detective 

involved in his case and his former attorney in other some respects.  These claims are 

not proper for resolution in a motion to modify sentence.  In Edwards, the Nevada 

Supreme Court noted that motions to modify or correct have been filed with increasing 

frequency in an effort to circumvent the procedural requirements and defaults discussed 

in Chapter 34 of the Nevada Revised Statutes.  112 Nev. at 708, n. 2.  Defendant's 

motion could have been summarily dismissed because it presents claims outside of the 

permissible scope in a motion to modify or correct sentence.  See id. (Providing that a 

motion to modify or correct a sentence that raises issues outside the very narrow scope 

of issues permissible may be summarily denied.)  As such, the State submits that 

Defendant's motion must be denied. 

AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain 

the social security number of any person. 

 DATED: September 13, 2021. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
       By /s/ MARILEE CATE 
                        MARILEE CATE 
             Appellate Deputy 
 
 

V7. 1241

V7. 1241



CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on September 13, 2021, I deposited for 

mailing through the U.S. Mail Service at Reno, Washoe County, Nevada, postage 

prepaid, a true copy of the foregoing document, addressed to: 
   
  MICHAEL T. BOTELHO #80837 
  Northern Nevada Correctional Center 
  P.O. Box 7000 
  Carson City, NV 89702 

 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 

V7. 1242
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CODE No. 2645 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 

 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
THE STATE OF NEVADA, 

   Plaintiff,   Case No. CR03-2156 

  v.      Dept. No. 1 

MICHAEL TODD BOTELHO, 

   Defendant. 
                                                                     / 
 

OPPOSITION TO MOTION FOR APPOINTMENT OF COUNSEL 

COMES NOW, the State of Nevada, by and through Marilee Cate, Appellate Deputy 

District Attorney, and opposes Michael Todd Botelho’s (“Defendant”) Motion for the 

Appointment of Conflict-Free Counsel Due to the Abandonment of Petitioner’s Conflicted 

and Compromised Counsel from the Washoe County Public Defenders Office in 

Petitioners (Still Pending) Prosecution by Felony Criminal Complaint in 2020, filed on 

April 21, 2020.  This Opposition is based on the pleadings and papers on file with this 

Court and the following points and authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

Defendant seeks appointment of counsel, but has not filed a post-conviction 

petition pursuant to Chapter 34.  NRS 34.750 makes the appointment of counsel 

F I L E D
Electronically
CR03-2156

2021-09-13 02:44:10 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8643466 : yviloria

V7. 1243

V7. 1243



discretionary only if a post-conviction petition has been filed.  In exercising its 

discretion, this Court “may consider, among other things, the severity of the 

consequences facing the petitioner and whether: (a) The issues presented are difficult; 

(b) The petitioner is unable to comprehend the proceedings; or (c) Counsel is necessary 

to proceed with discovery.”  NRS 34.750 (1). 

Even Defendant filed a post-conviction petition based on the arguments asserted 

in his motion to modify or correct; he should not be appointed counsel.  His conviction 

occurred in 2003.  Remittitur from his direct appeal was issued in 2005, so a petition 

filed now would be untimely by over fifteen years.  See NRS 34.726.  Defendant has also 

previously pursued post-conviction relief, so any petition filed now would be considered 

abusive or successive as well.  See NRS 34.810(2).  Even a cursory review of his 

arguments suggests that his claims have been available to him for some time, so he 

would be unable to show good cause, or the actual prejudice required to pursue an 

untimely or successive petition now.  For example, Defendant contends that the 

detective covered up crimes in 2003 and was a dirty cop then but was only caught in 

2019.  However, Defendant in this case was in the unique position of knowing exactly 

what he did and what the evidence was against him.  He chose to enter a plea in 2003.  

If he believed evidence was fabricated, he could have gone to trial.  He chose not to do 

so.  In other words, he was aware of the genesis of his claims back in 2003 and did not 

timely present them.  Moreover, the doctrine of latches would apply.  See NRS 34.800.  

Thus, the issues presented here are not difficult and Defendant would not be entitled to 

discovery on his claims (because they are procedurally barred, and he would not be 

entitled to an evidentiary hearing).  As such, Defendant's motion for appointment of 

counsel should be denied. 

V7. 1244
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AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain 

the social security number of any person. 

 DATED: September 13, 2021. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
       By /s/ MARILEE CATE 
                        MARILEE CATE 
             Appellate Deputy 
 
 
 

CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on September 13, 2021, I deposited for 

mailing through the U.S. Mail Service at Reno, Washoe County, Nevada, postage 

prepaid, a true copy of the foregoing document, addressed to: 
   
  MICHAEL T. BOTELHO #80837 
  Northern Nevada Correctional Center 
  P.O. Box 7000 
  Carson City, NV 89702 

 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 

V7. 1245
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Return Of NEF

Recipients
MARILEE CATE,

ESQ.
 - Notification received on 2021-09-13 15:11:55.945.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-09-13 15:11:56.036.

JOHN PETTY, ESQ.  - Notification received on 2021-09-13 15:11:56.005.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-09-13 15:11:55.916.

F I L E D
Electronically
CR03-2156

2021-09-13 03:11:56 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8643540
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 09-13-2021:14:44:10

Clerk Accepted: 09-13-2021:15:11:27

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Notice of Change of Attorney

Opposition to Mtn

Opposition to Mtn

Filed By: Marilee Cate

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

MARILEE CATE, ESQ. for STATE OF NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.
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CODE No. 3860 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
districtattorney@da.washoecounty.us 
Attorney for Plaintiff 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
THE STATE OF NEVADA, 

   Plaintiff,   Case No. CR03-2156 

  v.      Dept. No. 1 

MICHAEL TODD BOTELHO, 

   Defendant. 
                                                                     / 
 

REQUEST FOR SUBMISSION 

 It is requested that the Motion for the Appointment of Conflict-Free Counsel Due to the 

Abandonment of Petitioner’s Conflicted and Compromised Counsel from the Washoe County 

Public Defenders Office in Petitioners (Still Pending) Prosecution by Felony Criminal 

Complaint in 2020, filed on April 21, 2020, and the Motion to Modify or Correct Illegal 

Sentence, filed on March 12, 2021, be submitted to the Court for decision. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

F I L E D
Electronically
CR03-2156

2021-10-08 08:16:58 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8687317
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AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain the  

social security number of any person. 

  DATED: October 8, 2021. 

       CHRISTOPHER J. HICKS 
       District Attorney 
 
       By /s/ MARILEE CATE 
                       MARILEE CATE 
            Appellate Deputy 

 

CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County 

District Attorney's Office and that, on October 8, 2021, I deposited for mailing through the U.S. 

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing 

document, addressed to: 

  Michael T. Botelho #80837 
  Northern Nevada Correctional Center 
  P.O. Box 7000 
  Carson City, NV 89702 
 
 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
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Return Of NEF

Recipients
MARILEE CATE,

ESQ.
 - Notification received on 2021-10-08 08:23:17.668.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-10-08 08:23:17.75.

JOHN PETTY, ESQ.  - Notification received on 2021-10-08 08:23:17.722.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-10-08 08:23:17.64.

F I L E D
Electronically
CR03-2156

2021-10-08 08:23:19 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8687319
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 10-08-2021:08:16:58

Clerk Accepted: 10-08-2021:08:22:46

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Request for Submission

Filed By: Marilee Cate

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

MARILEE CATE, ESQ. for STATE OF NEVADA

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

GARY HOWARD HATLESTAD, ESQ.

STATE OF NEVADA for STATE OF NEVADA
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2840 

IN THE SECOND JUDICIAL DISTRICT COURT OF 
THE STATE OF NEVADA IN AND FOR THE  

COUNTY OF WASHOE 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

MICHAEL TODD BOTELHO, 

Defendant. 
_______________________________________/ 

Case No.: CR03-2156 

Dept. No.: 1 

ORDER DENYING MOTION TO TRANSPORT AND PRODUCE INMATE 

Currently before the Court is Michael Todd Botelho’s (“Mr. Botelho”) Motion to Transport 

and Produce Inmate filed and submitted on November 15, 2021.  The State of Nevada has not filed a 

response.  Mr. Botelho is requesting to be produced for a hearing in this matter.  At this time, no 

hearing has been set.  Accordingly, this Court finds good cause to deny the Motion.   

Based upon the foregoing and good cause appearing,  

IT IS HEREBY ORDERED that is Michael Todd Botelho’s Motion to Transport and Produce 

Inmate is DENIED.  Should this Court set a hearing, then Michael Todd Botelho will be transported 

and produced for the hearing.  

IT IS SO ORDERED. 

DATED this 1st day of December, 2021. 

KATHLEEN M. DRAKULICH        
DISTRICT JUDGE 

F I L E D
Electronically
CR03-2156

2021-12-01 07:18:30 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8773349
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CERTIFICATE OF SERVICE 

CASE NO. CR03-2156 

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the 1st day of December, 2021, I 

electronically filed the ORDER DENYING MOTION TO TRANSPORT AND 

PRODUCE INMATE with the Clerk of the Court by using the ECF system. 

I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 

Electronically filed with the Clerk of the Court by using the ECF system which will send a notice 

of electronic filing to the following:  

MARILEE CATE, ESQ. for STATE OF NEVADA 

Deposited in a sealed envelope with postage for mailing using the United States Postal Service 

in Reno, Nevada:  

MICHAEL T. BOTELHO (80837) 
NNCC 
P.O. BOX 7000 
CARSON CITY, NV  89702 

___________________________________ 
Department 1 Judicial Assistant 
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Return Of NEF

Recipients
MARILEE CATE,

ESQ.
 - Notification received on 2021-12-01 07:25:17.596.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-12-01 07:25:17.688.

JOHN PETTY, ESQ.  - Notification received on 2021-12-01 07:25:17.661.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-12-01 07:25:17.563.

F I L E D
Electronically
CR03-2156

2021-12-01 07:25:19 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8773351
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 12-01-2021:07:18:30

Clerk Accepted: 12-01-2021:07:24:46

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. DRedmond

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

MARILEE CATE, ESQ. for STATE OF NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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IN THE SECOND JUDICIAL DISTRICT COURT OF  
THE STATE OF NEVADA IN AND FOR THE  

COUNTY OF WASHOE 
 
 
THE STATE OF NEVADA,  
 

Plaintiff, 
 

 vs. 
 
MICHAEL TODD BOTELHO, 
 

  Defendant. 
_______________________________________/ 

 
 
 
Case No.: CR03-2156 
 

Dept. No.: 1 

 

ORDER DENYING 1) DEFENDANT’S MOTION AND 2) APPLICATION 

Michael Todd Botelho (“Mr. Botelho”) has filed (1) Motion for Appointment of Conflict Free 

Counsel due to Abandonment by Petitioner’s Conflicted and Compromised Counsel from the WCPD 

Office in Petitioners [Still Pending] Prosecution by Felony Criminal Complaint in 2020 

(“Application”) filed April 21, 2020; (2) Affidavit and Criminal Complaint (“Motion”) filed under 

the title cover “Motion to Modify or Correct Illegal Sentence” on March 12, 2021; and, (3) Judicial 

Notice of Chief Judge, and Criminal Complaint Against the Court Clerk and Deputy Clerks, et al. 

filed April 2, 2021.  On July 28, 2021, this Court issued an Order to Respond.  On September 13, 

2021, the State of Nevada filed (1) Opposition to Motion for Appointment of Counsel; and, (2) 

Opposition to Motion to Modify or Correct Illegal Sentence and submitted the matter to the Court for 

consideration on October 8, 2021. 

/// 

/// 

F I L E D
Electronically
CR03-2156

2021-12-06 08:07:21 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8780860
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I. Background 

On December 11, 2003, Mr. Botelho pleaded guilty to one count of kidnapping and three 

counts of sexual assault on a child.  His conviction was affirmed on April 4, 2005, by the Nevada 

Supreme Court. 

II. Relevant Legal Authority  

a. Modification of a Sentence 

While a district court generally lacks jurisdiction to modify a defendant’s sentence after the 

defendant begins to serve it, NRS 176A.400(3); Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 

1373 (1992), a district court may nevertheless grant a post-conviction motion to modify a sentence in 

limited circumstances, id. at 322-23, 831 P.2d at 1373-74; see also Edwards v. State, 112 Nev. 704, 

707, 918 P.2d 321, 324 (1996).  The district court may modify a sentence when: (1) the court made a 

material mistake of fact about the defendant’s criminal record; and (2) the mistake worked to the 

defendant’s extreme detriment.  Edwards, 112 Nev. at 708, 918 P.2d at 324; Passanisi, 108 Nev. at 

322-23, 831 P.2d at 1373-74.  The district court should summarily deny a motion to modify a sentence 

that raises claims that fall outside the proper scope of such a motion.  Edwards, 112 Nev. at 708-09 

n.2, 918 P.2d at 325 n.2. 

III. Analysis 

a. Modification of Sentence 

Although titled as a motion, Mr. Botelho’s Motion appears to be criminal complaint against 

various individuals involved in the original investigation, the district attorney, and members of this 

Court.  See generally Mot.  Due to the nature of Mr. Botelho’s arguments the Court refuses to further 

articulate them.1  Johnson v. State, 133 Nev. 571, 578, 402 P.3d 1266, 1275 (2017) (declining to 

consider a claim that was not supported by cogent argument or authority).  

The State asserts the current proceeding is a criminal action by the State against Defendant; 

therefore, Mr. Botelho’s claims against various individuals can be dispensed with as this matter is not 

a civil case.  Second Opp. at 2:4-9.  Further, the State claims Mr. Botelho’s arguments regarding the 

1 Mr. Botelho’s Motion contains curse words or language that is improper for this Court to review. “No good dirty piece 
of [expletive] cop” Mot. at 3, “It will be exposed I Fuc…. Promise you that (emphasis added)” Id. at 4, “Dirtiest of all 
District Judge Polaha” Id. at 6, “That piece of [expletive] cop” Id. at 8, “This [expletive] is going to stop.” Id. at 12. 
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alleged improper conduct against the detective involved in his case and his lawyer, fall outside the 

permissible scope of a motion to modify or correct a sentence. Id. at 3:6-17.  

In consideration of the foregoing arguments, and the operative legal authority, this Court finds 

good cause to deny the Motion because Mr. Botelho’s pleading is clearly a complaint alleging 

misconduct against various individuals involved in his criminal proceedings.  This is apparent from 

his statement, “This must be given to the Chief Judge as the court is a Party involved in this Criminal 

Affidavit and Complaint.”2  See Mot.  Further, the document is entitled “Affidavit and Criminal 

Complaint” and lists various parties in which he seeks relief against.  Id.  A criminal complaint filed 

by a Defendant is clearly outside of the narrow scope of the inherent authority of district courts to 

modify a sentence.  See Edwards, 112 Nev. at 708-09 n.2, 918 P.2d at 325 n.2. (“If a motion to correct 

an illegal sentence or to modify a sentence raises issues outside of the very narrow scope of the 

inherent authority recognized in this Opinion, the motion should be summarily denied.”).  Therefore, 

the Court must deny the Motion.  

b. Appointment of Counsel 

As to the Application, the Court denies Defendant’s request.  Pursuant to NRS 34.750(1), a 

court has discretion to appoint post-conviction counsel if the “court is satisfied that the allegation of 

indigency is true” and upon consideration of the following factors: whether “(a) [t]he issues presented 

are difficult; (b) [t]he petitioner is unable to comprehend the proceedings; or (c) [c]ounsel is necessary 

to proceed with discovery.”  This Court has denied Defendant’s Motion; therefore, Defendant is not 

entitled to counsel as there is not a petition or an application pending in this Court.  See NRS 34.750(1) 

(stating counsel may be appointed if the petition is not dismissed summarily).  Therefore, the Court 

denies Defendant’s Application.  

Based upon the foregoing and good cause appearing,  

IT IS HEREBY ORDERED that Mr. Botelho’s Motion for Appointment of Conflict Free 

Counsel due to Abandonment by Petitioner’s Conflicted and Compromised Counsel from the WCPD 

Office in Petitioners [Still Pending] Prosecution by Felony Criminal Complaint in 2020 is DENIED. 

2 The Court does not find recusal is warranted given this Court is not adjudicating Mr. Botelho’s claims on the merits, but 
is instead evaluating whether they are properly before this Court as filed. See NRS 1.235; see also NCJC 2.11.   
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IT IS HEREBY FURTHER ORDERED that Mr. Botelho’s Affidavit and Criminal Complaint 

is DENIED. 

 IT IS SO ORDERED. 

 DATED this 6th day of December, 2021. 
 
             
       KATHLEEN M. DRAKULICH         

DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

CASE NO. CR03-2156 

 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the 

STATE OF NEVADA, COUNTY OF WASHOE; that on the 6th day of December, 2021, I 

electronically filed the ORDER DENYING 1) DEFENDANT’S MOTION AND 2) 

APPLICATION with the Clerk of the Court by using the ECF system. 

 I further certify that I transmitted a true and correct copy of the foregoing document by the 

method(s) noted below: 

Electronically filed with the Clerk of the Court by using the ECF system which will send a notice 

of electronic filing to the following:   
 
JENNIFER NOBLE, ESQ. for STATE OF NEVADA 

Deposited in a sealed envelope with postage for mailing using the United States Postal Service 

in Reno, Nevada:  

 
MICHAEL T. BOTELHO (80837) 
NNCC 
P.O. BOX 7000 
CARSON CITY, NV  89702 

 

 
 
 

 
___________________________________ 

       Department 1 Judicial Assistant  
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Return Of NEF

Recipients
MARILEE CATE,

ESQ.
 - Notification received on 2021-12-06 08:13:44.722.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2021-12-06 08:13:44.823.

JOHN PETTY, ESQ.  - Notification received on 2021-12-06 08:13:44.777.

SEAN SULLIVAN,
ESQ.

 - Notification received on 2021-12-06 08:13:44.694.

F I L E D
Electronically
CR03-2156

2021-12-06 08:13:46 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8780863
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR03-2156

Judge:

HONORABLE KATHLEEN DRAKULICH

Official File Stamp: 12-06-2021:08:07:21

Clerk Accepted: 12-06-2021:08:13:08

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MICHAEL TODD BOTELHO (D1)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. DRedmond

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

SEAN B. SULLIVAN, ESQ. for MICHAEL TODD
BOTELHO

DIV. OF PAROLE & PROBATION

JOHN REESE PETTY, ESQ. for MICHAEL TODD
BOTELHO

MARILEE CATE, ESQ. for STATE OF NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

MICHAEL TODD BOTELHO for MICHAEL TODD
BOTELHO

STATE OF NEVADA for STATE OF NEVADA
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CODE 2540 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
STATE OF NEVADA, 
 
     Plaintiff,  
 vs. 
 
 
MICHAEL TODD BOTELHO, 
      Defendant. 
______________________________________/ 

 

 

Case No: CR03-2156 

Dept. No:  1

NOTICE OF ENTRY OF ORDER 

 

 PLEASE TAKE NOTICE that on December 6, 2021, the Court entered a decision or 

order in this matter, a true and correct copy of which is attached hereto. 

 Dated December 6, 2021. 

 

                             ALICIA LERUD            __   
                 Clerk of the Court 
 
               /s/N. Mason  
          N. Mason-Deputy Clerk 
 

 

 

 

 

F I L E D
Electronically
CR03-2156

2021-12-06 09:57:53 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8781219
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CERTIFICATE OF SERVICE 

Case No. CR03-2156 

  Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court; that on December 6, 2021, I electronically filed the Notice of Entry of 

Order with the Court System which will send a notice of electronic filing to the following: 

 
SEAN SULLIVAN, ESQ. for MICHAEL TODD BOTELHO 
DIV. OF PAROLE & PROBATION  
JOHN PETTY, ESQ. for MICHAEL TODD BOTELHO  
MARILEE CATE, ESQ. for STATE OF NEVADA  
 
 

I further certify that on December 6, 2021, I deposited in the Washoe  
 

County mailing system for postage and mailing with the U.S. Postal Service in Reno, 

Nevada, a true copy of the attached document, addressed to: 

 
Attorney General’s Office 
100 N. Carson Street 
Carson City, NV 89701-4717 
 
Michael T. Botelho (#80837) 
N. Nevada Correctional Center 
P. O. Box 7000 
Carson City, NV 89702 
 
 

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the 
preceding document does not contain the personal information of any person. 
 
  Dated December 6, 2021. 

          /s/N. Mason 
         N. Mason- Deputy Clerk 
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IN THE SECOND JUDICIAL DISTRICT COURT OF  
THE STATE OF NEVADA IN AND FOR THE  

COUNTY OF WASHOE 
 
 
THE STATE OF NEVADA,  
 

Plaintiff, 
 

 vs. 
 
MICHAEL TODD BOTELHO, 
 

  Defendant. 
_______________________________________/ 

 
 
 
Case No.: CR03-2156 
 

Dept. No.: 1 

 

ORDER DENYING 1) DEFENDANT’S MOTION AND 2) APPLICATION 

Michael Todd Botelho (“Mr. Botelho”) has filed (1) Motion for Appointment of Conflict Free 

Counsel due to Abandonment by Petitioner’s Conflicted and Compromised Counsel from the WCPD 

Office in Petitioners [Still Pending] Prosecution by Felony Criminal Complaint in 2020 

(“Application”) filed April 21, 2020; (2) Affidavit and Criminal Complaint (“Motion”) filed under 

the title cover “Motion to Modify or Correct Illegal Sentence” on March 12, 2021; and, (3) Judicial 

Notice of Chief Judge, and Criminal Complaint Against the Court Clerk and Deputy Clerks, et al. 

filed April 2, 2021.  On July 28, 2021, this Court issued an Order to Respond.  On September 13, 

2021, the State of Nevada filed (1) Opposition to Motion for Appointment of Counsel; and, (2) 

Opposition to Motion to Modify or Correct Illegal Sentence and submitted the matter to the Court for 

consideration on October 8, 2021. 

/// 

/// 

F I L E D
Electronically
CR03-2156

2021-12-06 08:07:21 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8780860
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I. Background 

On December 11, 2003, Mr. Botelho pleaded guilty to one count of kidnapping and three 

counts of sexual assault on a child.  His conviction was affirmed on April 4, 2005, by the Nevada 

Supreme Court. 

II. Relevant Legal Authority  

a. Modification of a Sentence 

While a district court generally lacks jurisdiction to modify a defendant’s sentence after the 

defendant begins to serve it, NRS 176A.400(3); Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 

1373 (1992), a district court may nevertheless grant a post-conviction motion to modify a sentence in 

limited circumstances, id. at 322-23, 831 P.2d at 1373-74; see also Edwards v. State, 112 Nev. 704, 

707, 918 P.2d 321, 324 (1996).  The district court may modify a sentence when: (1) the court made a 

material mistake of fact about the defendant’s criminal record; and (2) the mistake worked to the 

defendant’s extreme detriment.  Edwards, 112 Nev. at 708, 918 P.2d at 324; Passanisi, 108 Nev. at 

322-23, 831 P.2d at 1373-74.  The district court should summarily deny a motion to modify a sentence 

that raises claims that fall outside the proper scope of such a motion.  Edwards, 112 Nev. at 708-09 

n.2, 918 P.2d at 325 n.2. 

III. Analysis 

a. Modification of Sentence 

Although titled as a motion, Mr. Botelho’s Motion appears to be criminal complaint against 

various individuals involved in the original investigation, the district attorney, and members of this 

Court.  See generally Mot.  Due to the nature of Mr. Botelho’s arguments the Court refuses to further 

articulate them.1  Johnson v. State, 133 Nev. 571, 578, 402 P.3d 1266, 1275 (2017) (declining to 

consider a claim that was not supported by cogent argument or authority).  

The State asserts the current proceeding is a criminal action by the State against Defendant; 

therefore, Mr. Botelho’s claims against various individuals can be dispensed with as this matter is not 

a civil case.  Second Opp. at 2:4-9.  Further, the State claims Mr. Botelho’s arguments regarding the 

1 Mr. Botelho’s Motion contains curse words or language that is improper for this Court to review. “No good dirty piece 
of [expletive] cop” Mot. at 3, “It will be exposed I Fuc…. Promise you that (emphasis added)” Id. at 4, “Dirtiest of all 
District Judge Polaha” Id. at 6, “That piece of [expletive] cop” Id. at 8, “This [expletive] is going to stop.” Id. at 12. 
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alleged improper conduct against the detective involved in his case and his lawyer, fall outside the 

permissible scope of a motion to modify or correct a sentence. Id. at 3:6-17.  

In consideration of the foregoing arguments, and the operative legal authority, this Court finds 

good cause to deny the Motion because Mr. Botelho’s pleading is clearly a complaint alleging 

misconduct against various individuals involved in his criminal proceedings.  This is apparent from 

his statement, “This must be given to the Chief Judge as the court is a Party involved in this Criminal 

Affidavit and Complaint.”2  See Mot.  Further, the document is entitled “Affidavit and Criminal 

Complaint” and lists various parties in which he seeks relief against.  Id.  A criminal complaint filed 

by a Defendant is clearly outside of the narrow scope of the inherent authority of district courts to 

modify a sentence.  See Edwards, 112 Nev. at 708-09 n.2, 918 P.2d at 325 n.2. (“If a motion to correct 

an illegal sentence or to modify a sentence raises issues outside of the very narrow scope of the 

inherent authority recognized in this Opinion, the motion should be summarily denied.”).  Therefore, 

the Court must deny the Motion.  

b. Appointment of Counsel 

As to the Application, the Court denies Defendant’s request.  Pursuant to NRS 34.750(1), a 

court has discretion to appoint post-conviction counsel if the “court is satisfied that the allegation of 

indigency is true” and upon consideration of the following factors: whether “(a) [t]he issues presented 

are difficult; (b) [t]he petitioner is unable to comprehend the proceedings; or (c) [c]ounsel is necessary 

to proceed with discovery.”  This Court has denied Defendant’s Motion; therefore, Defendant is not 

entitled to counsel as there is not a petition or an application pending in this Court.  See NRS 34.750(1) 

(stating counsel may be appointed if the petition is not dismissed summarily).  Therefore, the Court 

denies Defendant’s Application.  

Based upon the foregoing and good cause appearing,  

IT IS HEREBY ORDERED that Mr. Botelho’s Motion for Appointment of Conflict Free 

Counsel due to Abandonment by Petitioner’s Conflicted and Compromised Counsel from the WCPD 

Office in Petitioners [Still Pending] Prosecution by Felony Criminal Complaint in 2020 is DENIED. 

2 The Court does not find recusal is warranted given this Court is not adjudicating Mr. Botelho’s claims on the merits, but 
is instead evaluating whether they are properly before this Court as filed. See NRS 1.235; see also NCJC 2.11.   
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IT IS HEREBY FURTHER ORDERED that Mr. Botelho’s Affidavit and Criminal Complaint 

is DENIED. 

 IT IS SO ORDERED. 

 DATED this 6th day of December, 2021. 
 
             
       KATHLEEN M. DRAKULICH         

DISTRICT JUDGE 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
THE STATE OF NEVADA,  
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 vs. 
 
MICHAEL TODD BOTELHO, 
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Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
THE STATE OF NEVADA,  
 
   Plaintiff, 
 vs. 
 
MICHAEL TODD BOTELHO, 
 
   Defendant. 
_____________________________________________/ 

 
 
 
Case No. CR03-2156
    
Dept. No. 1 
  
 

 

CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is Michael Botelho. 

2. This appeal is from an order entered by the Honorable Judge Kathleen Drakulich. 

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s 

address is: 

Michael Botelho #80837 
NNCC 
P.O. Box 7000 
Carson City, NV 89702 
 

4. Respondent is the State of Nevada.  Respondent is represented by the Washoe 

County District Attorney’s Office: 

Jennifer P. Noble, Esq., SBN: 9446 
P.O. Box 11130 
Reno, Nevada  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: N/A 
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6. Appellant is represented by appointed counsel in District Court. 

7. Appellant is not represented by appointed counsel on appeal.   

8. Appellant was not granted leave to proceed in forma pauperis in the District Court. 

9. Proceeding commenced by the filing of an Indictment filed on October 8th, 2003. 

10.  This is a criminal proceeding and the Appellant is appealing the Order Denying 1) 

Defendant's Motion and 2) Application filed on December 6th, 2021. 

11.  The case has been the subject of a previous appeal to the Supreme Court. 

Supreme Court No.: 43247, 49586, 69046, 73331, 73593, 75191, 75527, 77004. 

12.  This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 21st  day of December, 2021. 

       Alicia L. Lerud    
       Clerk of the Court 
       By: /s/ azamora 
        Amanda Zamora 
        Deputy Clerk 
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