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ROGERP. CROTEAU, ESQ. 
Nevada Bar No. 4958 
TIMOTHY E. RHODA, ESQ. 
Nevada Bar No. 7878 
ROGERP. CROTEAU & ASSOCIATES, LTD. 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89148 
(702) 254-7775 (telephone) 
(702) 228-7719 (facsimile) 
croteaulaw@croteau law .com 
Attomey for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Electronically Filed 
2/19/2019 7:44 PM 

DAISY TRUST, a Nevada trust, 

Plaintiff, 
Case No. :A-19-78967 4-C 
Dept. No.Department 14 

vs. 

EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a domestic 
non-profit corporation, 

Defendants 

COMPLAINT 

COMES NOW, Plaintiff Daisy Trust, by and through its attorneys, ROGER P. CROTEAU & 

ASSOCIATES, LTD., and hereby complains and alleges against Defendants as follows: 

l. 

2. 

, 
.) . 

PARTIES AND JURISDICTION 

Plaintiff, Daisy Trust, ("Trust") is a Nevada trust, authorized to do business and doing 

business in the County of Clark, State of Nevada. 

Resources Group, LLC, a Nevada limited liability company, as Trustee for the Trust, is 

authorized to do business and is doing business in the County of Clark, State of Nevada. 

Daisy Trust is the current owner of real prope11y located at 8721 Counlly Pines A venue, Las 

Vegas, Nevada 89129 (APN 138-08-611-076) (the ''Property"'). 
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4. 

5. 

6. 

7. 

8. 

9 . 

10. 

11. 

Ill 

Ill 

Daisy Trust acquired title to Property by Foreclosure Deed dated September 11 2012, by and 

through a homeowners association lien foreclosure sale on September 5, 2012 ("HOA 

Foreclosure Sale"), conducted by Alessi & Koenig, LLC, a domestic limited liability 

company, authorized to do business and doing business in Clark County, State of Nevada, at 

the time of the HOA Foreclosure Sale, but as of the filing of this Complaint, the entity is 

"dissolved" ("HOA Trustee"), on behalf of El Capitan Ranch Landscape Maintenance 

Association, a Nevada domestic non-profit corporation ("HOA"). 

Upon infommtion and belief, HOA is a Nevada common interest community association or 

unit owners' association as defined in NRS 116.011, is organized and existing under the laws 

of the State of Nevada, and transacts business in the State of Nevada. 

Upon information and belief, HOA Trustee is a debt collection agency doing business in the 

State of Nevada, and is organized and existing under the laws of the State of Nevada. 

Venue is proper in Clark County, Nevada pursuant to NRS 13.040. 

The exercise of jurisdiction by this Court over the parties in this civil action is proper 

pursuant to NRS 14.065. 

GENERAL ALLEGATIONS 

Under Nevada law, horneowner's associations have the right to charge property owners 

residing within the commtmity assessments to cover the homeowner's associations' expenses 

for maintaining or improving the community, among other things. 

When the assessments are not paid, the homeowner's association may impose a lien against 

real property which it governs and thereafter foreclose on such lien. 

NRS 116.3116 makes a homeowner's association's lien for assessments junior to a first deed 

of trust beneficiary's secured interest in the property, with one limited exception; a 

homeowner's association's lien is senior to a deed of trust beneficiary's secured interest "to 

the extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 

and to the extent of the assessments for common expenses based on the periodic budget 

Page 2 of 12 8721 Country Pines 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

adopted by the association pursuant to NRS 116.3115 which would have become due in the 

absence of acceleration during the 9 months immediately preceding institution of an action to 

enforce the lien." NRS 116.3116(2)(c). 

In Nevada, when a homeowners association properly forecloses upon a lien containing a 

super-priority lien component, such foreclosure extinguishes a first deed of trust. 

On or about December 24, 1996, Patricia Butler, an unmarried woman, ("the Former 

Owner") purchased the Property. 

On or about December 22, 2005, the Former Owner obtained a loan and entered into a deed 

of trust with First Magnus Financial Corporation. ("Magnus" and/or "Lender") recorded 

against the Property on January 10, 2006, for the loan amount of $264,750.00 (the "Deed of 

Trust"). The Deed of Trust provides that Mortgage Electronic Registration Services 

("MERS'') is beneficiary, as nominee for Lender and Lender's successors and assigns. The 

Deed of Trust was in the amount of$264,750.00, and the Deed of Trust was recorded in the 

Clark County Recorder's office on January 10, 2006. 

The Former Owner executed a Planned Unit Development Rider along with the Deed of 

Trust, effective as of December 22, 2005. 

The HOA Lien and Foreclosure 

Upon information and belief, the Former Owner of the Property failed to pay to HOA all 

amounts due to pursuant to HOA's governing documents. 

Accordingly, on March 31, 2010, HOA, through HOA Trustee, recorded a Notice of 

Delinquent Assessment Lien ("HOA Lien"). The HOA Lien stated that the amount due to the 

HOA was $643.00, plus accruing assessments, interest, costs and attorney's fees. 

On June 16, 2010, HOA, through HOA Trustee, recorded a Notice of Default and Election to 

Sell (''NOD") against the Property. The NOD stated the amount due to the HOA was 

$1,703.00 as of May 13, 2010, plus accruing assessments, interest, costs and attorney's fees . 

On June 18, 2010, the HOA Trustee mailed to BAC Home Loans Servicing, LP, flea 

Countrywide Home Loans Bank, that eventually by merger was assigned to Bank of America, 

N.A. ("BANA"), the NOD. 
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20. 

21. 

22. 

23 . 

24. 

25. 

27. 

Upon information and belief, after the NOD was recorded, on June 16, 2010, BANA, by and 

through its agent, contacted the HOA Trustee and requested a ledger identifying the super-

priority lien amount comprising of 9 months of delinquent assessments that were owed to the 

HOA prior to the filing of the HOA Lien ("Super-Priority Lien Amount"). 

Upon infonnation and belief, in response to BANA's request sent to the HOA Trustee 

requesting a ledger identifying the Super-Priority Lien Amount, the HOA Trustee provided 

an "amended demand on behalf of[ the HOA] ... through August 22, 2011" dated July 21, 

2011, to BANA or its agent identifying that $2,641.00 was due through August 22, 2011. 

Upon information and belief~ on September 23, 2010, BANA, through Miles, Bauer, 

Bergstom & Winter, LLP ( 0 Miles Bauer"), provided a payment of $58.50 to the HOA 

Trustee, which allegedly included payment of up ro nine months of delinquent assessments 

prior to the HOA Lien comprising the Super-Priority Lien Amount (the ''Attempted 

Payment"). 

Upon info1mation and belieC HOA Trustee, on behalf of the HOA, rejected BANA's 

Attempted Payment of $58.50. 

On August 2, 2012, HOA Trustee, as agent for the HOA, recorded a Notice of 

Foreclosure Sale against the Prope1ty ("NOS"). The NOS provided that the total amount due 

the HOA was $2,641.00 and set a sale date for the Property of September 5, 2012, at 2:00 

P.M., to be held at 9500 W. Flamingo Road, Suite205, Las Vegas, Nevada 89147. 

On September 5, 2012, HOA Trustee then proceeded to non-judicial foreclosure sale on the 

Property and recorded a Foreclosure Deed on September 11, 2012 ("HOA Foreclosure 

Deecf'), which stated that the HOA Trustee sold the HOA's interest in the Property to the 

Plaintiff at the HOA Foreclose Sale for the highest bid amount of$3,700.00. 

Upon information and belief~ after the NOD was recorded, BANA, the purported holder of 

the Deed of Trust recorded against the Property, through its counsel, Miles Bauer, contacted 

HOA Trustee and HOA and requested adequate proof of the super priority amount of 

assessments by providing a breakdown of nine (9) months of common HOA assessments as 
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28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

of the HOA Lien in order for BANA to calculate the Super Priority Lien Amount in an 

ostensible attempt to determine the Super-Priority Lien Amount. 

In none of the recorded documents, nor in any other notice recorded with the Clark County 

Recorder's Office, did the HOA and/or HOA Trustee specify or disclose that any individual 

or entity, including but not limited to BANA, had attempted to pay any pmtion of the HOA 

Lien in advance of the HOA Foreclosure Sale. 

Plaintiff appeared at the HOA Foreclosure Sale and presented the prevailing bid in the 

amount of $3, 700.00, thereby purchasing the Property for said amount. 

Neither HOA nor HOA Trustee informed or advised the bidders and potential bidders at the 

HOA Foreclosure Sale, either orally or in writing, that any individual or entity had attempted 

to pay the Super-Priority Lien Amount. 

Upon infommtion and belief, the debt owed to Lender by the Former Owner of the Property 

pursuant to the loan secured by the Deed of Trust significantly exceeded the fair market value 

of the Property at the time of the HOA Foreclosure Sale. 

Upon info1mation and beliet: Lender alleges that its Attempted Payment of the Super-Priority 

Lien Amount served to satisfy and discharge the Super-Priority Lien Amount, thereby 

changing the priority of the HOA Lien vis a vis the Deed of Trust. 

Upon information and belief, Lender alleges that as a result of its Attempted Payment of the 

Super-Priority Lien Amount, the purchaser of the Property at the HOA Foreclosure Sale 

acquired title to the Property subject to the Deed of Trust. 

Upon information and belief, if the bidders and potential bidders at the HOA Foreclosure 

Sale were aware that an individual or entity had attempted to pay the Super-Priority Lien 

Amount and/or by means of the Attempted Payment prior to the HOA Foreclosure Sale and 

that the Property was therefore ostensibly being sold subject to the Deed of Trust, the bidders 

and potential bidders would not have bid on the Property. 

Had the Property not been sold at the HOA Foreclosure Sale, HOA and HOA Trustee would 

not have received payment, interest, fees, collection costs and assessments related to the 

Property would have remained unpaid. 
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36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

HOA Trustee acted as an agent of HOA. 

HOA is responsible for the actions and inactions of HOA Trustee pursuant to the doctrine of 

respondeat superior. 

HOA and HOA Trustee conspired together to hide material information related to the 

Property: the HOA Lien; the Attempted Payment of the Super-Priority Lien Amount; the 

rejection of such payment or Attempted Payment; and the priority of the HOA 

Lien vis a vis the Deed of Trust, from the bidders and potential bidders at the HOA 

Foreclosure Sale. 

The information related to any Attempted Payment or payments made by Lender, the 

homeowner or others to the Super Priority Lien Amount was not recorded and would only be 

known by BANA, Lender, the HOA and HOA Trustees. 

The Super-Priority Lien Amount should have included the 9 months of assessments 

immediately proceeding the filing of the HOA Lien. 

The Property was subject to the HOA's governing documents. 

The Former Owner failed to pay the HOA. 

Upon information and belief, HOA and HOA Trustee conspired to withhold and hide the 

aforementioned information for their own economic gain to the detriment of the bidders and 

potential bidders at the HOA Foreclosure Sale. 

Lender first disclosed BANA's Attempted Payment to the HOA Trustee in Lender's First 

Supplemental NRCP 16.1 Disclosure, electronically filed on February 19, 2016, in Lender v. 

Plaintiff, HOA and HOA Trustee, filed in District Court, Clark County, Nevada as Case No. 

A-15-717806-C (the "Case"), plus three days for mailing providing a discovery date of 

February 22, 2016 ("Discovery"). 

FIRST CAUSE OF ACTION 

(Intentional, or Alternatively Negligent, Misrepresentation 

Against the HOA and HOA Trustee) 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 through 44 

hereof as if set forth fully herein. 
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46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

At no point in time did HOA or HOA Trustee disclose to the bidders and potential bidders at 

the HOA Foreclosure Sale the fact that any individual or entity had attempted to pay the 

Super-Priority Lien Amount. 

By rejecting the Attempted Payment of the Super-Priority Lien Amount from Lender and/or 

Miles Bauer, HOA Trustee provided itself with the opp01tunity to perform and profit from 

many additional services on behalf of HOA related the Prope1ty and proceedings related to 

the HOA Foreclosure Sale. 

By rejecting the Attempted Payment of the Super-Priority Lien Amount from Lender and/or 

Miles Bauer, HOA received funds in satisfaction of the entire HOA Lien, rather than only the 

Super-Priority Lien Amount. 

Consequently, HOA and HOA Trustee received substantial benefit as a result of their 

rejection of the Attempted Payment of the Super-Priority Lien Amount from Lender and 

intentionally failing to disclose that information to the Plaintiff or the other bidders. 

Neither HOA nor HOA Trustee recorded any notice nor provided any written or oral 

disclosure to the bidders and potential bidders at the HOA Foreclosure Sale regarding any 

Attempted Payment of the Super-Priority Lien Amount by Lender or any individual or entity. 

HOA and HOA Trustee dt?sired that the bidders and potential bidders at the HOA Foreclosure 

Sale believe that the HOA Lien included amounts entitled to super-priority over the Deed of 

Trust and that the Deed of Trust would thus be extinguished as a result of the HOA 

Foreclosure Sale for their own economic gain. 

As a result of their desire that the bidders and potential bidders at the HOA Foreclosure Sale 

believe that the HOA Lien included amounts entitled to super-priority over the Deed of Trust 

and that the Deed of Trust would thus be extinguished as a result of the HOA Foreclosure 

Sale, HOA and HOA Trustee intentionally failed to disclose material information related to 

the Attempted Payment of the Super-Priority Lien Amount by Lender and did so for their 

own economic gain. 

Alternatively, HOA and HOA Trustee grossly were negligent by failing to disclose material 

information related to the Attempted Payment of the Super-Priority Lien Amount. 
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54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

Upon information and belief, if HOA Trustee and/or HOA had disclosed the Attempted 

Payment of the Super-Priority Lien Amount to the bidders and potential bidders at the HOA 

Foreclosure Sale, such bidders and potential bidders would not have bid upon the Property at 

the HOA Foreclosure Sale. 

Given the facts of this case now known to Plaintiff, Plaintiff would not have bid on the 

Property. 

Upon information and bel.ief, if the Property had not been sold at the HOA Foreclosure Sale, 

HOA would not have received funds in satisfaction of the HOA Lien. 

Upon information and belief, if the Property had not been sold at the HOA Foreclosure Sale, 

HOA Trustee would not have received payment for the work that it performed on behalf of 

HOA in association with the HOA Foreclosure Sale and related proceedings. 

Plaintiff attended the sale as a ready and willing, and able buyer. 

Plaintiff would not have purchased the Property if it had been informed that any individual or 

entity had paid or attempted to pay the Super-Priority Lien Amount in advance of the HOA 

Foreclosure Sale. 

As a direct result of HOA and HOA Trustee's acceptance of a payment or Attempted 

Payment of the Super-Priority Lien Amount and their subsequent intentional or grossly 

negligent failure to advise the bidders and potential bidders at the HOA Foreclosure Sale of 

the facts related thereto, Plaintiff presented the prevailing bid at the HOA Foreclosure Sale 

and thereby purchased the Property. 

HOA and HOA Trustee each profited from their intentional and/or negligent 

misrepresentations and material omissions at the time of the HOA Foreclosure Sale by failing 

and refusing to disclose the Attempted Payment of the Super-Priority Lien Amount. 

HOA and HOA Trustee materially misrepresented facts by hiding and failing to advise 

bidders and potential bidders at the HOA Foreclosure Sale of information known solely to the 

HOA and/or HOA Trustee that was not publicly available which ostensibly changed the 

priority of Deed of Trust vis a vis the HOA Lien. 
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63 . 

64. 

65 . 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

Lender, BANA, HOA and HOA Trustee solely possessed information related to the 

Attempted Payment of the Super-Priority Lien Amount prior to and at the time of the HOA 

Foreclosure Sale, and intentionally withheld such information for their own economic gain. 

Alternatively, HOA and HOA Trustee were gross negligent when it withheld information 

related to the Attempted Payment of the Super-Priority Lien Amount. 

Plaintiff reasonably relied upon HOA and HOA Trustee's intentional or grossly negligent 

failure to disclose the Attempted Payment of the Super-Priority Lien Amount. 

HOA and HOA Trustee intended that bidders and potential bidders at the HOA Foreclosure 

Sale would rely on the lack of notice of the Attempted Payment of the Super-Priority Lien 

Amount at the time of the HOA Sale and that their failure to disclose such information would 

promote the sale of the Property. 

HOA and HOA Trustee further intended that their failure of refusal to inform bidders and 

potential bidders at the HOA Foreclosure Sale of the Attempted Payment of the Super­

Priority Lien Amount would lead such bidders and potential bidders to believe that the Deed 

of Trust was subordinate to the HOA Lien. 

The HOA and the HOA Trustee had a duty to disclose the Attempted Payment of the Super­

Priority Lien Amount. 

The HOA and the HOA Trustee breached that duty to disclose to Plaintiff. 

As a result of the HOA and HOA Trustee's breach of its duty of care to bidders at he HOA 

Foreclosure Sale for its own economic gain, Plaintiff has been economically damaged in 

many aspects. 

If the Prope1ty is subject to the Deed of Trust, the funds paid by Plaintiff Trust to purchase, 

maintain, operate, litigate various cases and generally manage the Property would be lost 

along with the lost opportunity of purchasing other available property offered for sale where a 

super priority payment had not been attempted, thereby allowing Plaintiff the opportunity to 

purchase a property free and clear of the deed of trust and all other liens. 

As a direct and proximate result of the actions of the Defendants, it has become necessary for 

Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

Page 9 of 12 8721 Country Pines 



1 73. Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 
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,, SECOND CAUSE OF ACTION .) 
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ucog 

17 breach their duty of good faith dealings pursuant to NRS 116, to the Plaintiff. c:; r--
• 0 ._., 

~ti .. 
~~~ 18 80. By virtue of its actions and inactions, HOA and HOA Trustee substantially benefitted to the 1--< 0 
~ ro ..c: 
c.:i ..s:: 0. 

19 detriment of the Plaintiff. Ou~ 
·V 

~;3 E-
As a dfrect and proximate result of the actions of the Defendants, it has become necessary for 0 20 81. 

00 
N 21 Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

22 82. Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 

23 Procedure as further facts become known. 

24 THIRD CAUSE OF ACTION 

25 (Conspiracy) 

26 83. Plaintiff repeats and re-alleges each and every allegation contained in paragraphs l through 

27 82 as if set forth fully herein . 

28 
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28 

84. 

85. 

86. 

87. 

88. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

HOA and HOA Trustee knew or should have known ofBANA's Attempted Payment of the 

Super-Priority Lien Amount. 

Upon information and belief, acting together, Defendants reached an implicit or express 

agreement am1:mgst themselves whereby they agreed to withhold the information concerning 

the Attempted Payment of the Super-Priority Lien Amount from bidders and potential 

bidders at the HOA Foreclosure Sale. 

Defendants knew or should have known that their actions and omissions would injure the 

successful bidder and purchaser of the Prope11y and benefit HOA and HOA Trustee. To 

further their conspiracy, upon information and belief, Defendants rejected the Attempted 

Payment for the purpose of obtaining more remuneration that they would have otherwise 

obtained by providing notice to potential bidders at the HOA Foreclosure Sale of the 

Attempted Payment. 

As a direct and proximate result of the actions of the Defendants, it has become necessary for 

Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 

Procedure as further facts become known. 

WHEREFORE, Plaintiff prays for relief as follows: 

1. For damages to be proven at trial in excess of $15,000; 

2. For punitive damages in an amount to be determined at trial; 

3. For an award ofreasonable attorneys' fees as special damages, and otherwise 

under Nevada law; 
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4. For pre-judgment and post-judgment interest at the statutory rate of interest; and 

2 5. For such other and further relief that the Court deems just and proper. 

.... 
;) 

1q-+h 
DATED this 1 • day of February, 2019 . 

4 ROGER P. CROTEAU & ASSOCIATES, LTD. 

5 

6 
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NEFF 
LEACH KERN GRUCHOW 
ANDERSON SONG 
SEAN L. ANDERSON 
Nevada Bar No. 7259 
E-mail: sanderson@lkglawfirm.com  
T. CHASE PITTSENBARGER 
Nevada Bar No. 13740 
E-mail: cpittsenbarger@lkglawfirm.com 
2525 Box Canyon Drive 
Las Vegas, Nevada 89128 
Telephone: (702) 538-9074 
Facsimile: (702) 538-9113 
Attorneys for Defendant El Capitan 
Ranch Landscape Maintenance Association 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DAISY TRUST, a Nevada trust, 
Plaintiff, 

vs. 
EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a 
domestic non-profit corporation, 

Defendant. 

Case No.: A-19-789674-C 
Dept. No.: 14 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW 

 

PLEASE TAKE NOTICE that a FINDINGS OF FACT, CONCLUSIONS OF LAW 

was entered in the above-entitled case on July 20, 2021, a copy of which is attached hereto. 

DATED this 21st day of July 2021 

LEACH KERN GRUCHOW ANDERSON SONG 
 
 
 
/s/ T. Chase Pittsenbarger 
Sean L. Anderson 
Nevada Bar No. 7259 
T. Chase Pittsenbarger 
Nevada Bar No. 13740 
2525 Box Canyon Drive 
Las Vegas, Nevada 89128 
Attorneys for Defendant El Capitan Ranch 
Landscape Maintenance Association 

 

Case Number: A-19-789674-C

Electronically Filed
7/21/2021 8:00 AM
Steven D. Grierson
CLERK OF THE COURT

mailto:sanderson@lkglawfirm.com
mailto:cpittsenbarger@lkglawfirm.com
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), the undersigned, an employee of LEACH KERN GRUCHOW 

ANDERSON SONG, hereby certifies that on this 21st day of July 2021, service of the foregoing, 

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, was made on 

all parties via the Court’s CM/ECF System, as follows: 

Roger P. Croteau 
Christopher L. Benner 
ROGER P. CROTEAU & ASSOCIATES, LTD. 
2810 W. Charleston Boulevard, Suite 75 
Las Vegas, Nevada 89148 
croteaulaw@croteaulaw.com 
chris@croteaulaw.com 
Attorneys for Plaintiff 

 

 
 
 
/s/ Yalonda Dekle      
An Employee of LEACH KERN GRUCHOW 
ANDERSON SONG 

mailto:yosuphonglaw@gmail.com
mailto:chris@croteaulaw.com
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MAFC 
LEACH KERN GRUCHOW 
ANDERSON SONG 
SEAN L. ANDERSON 
Nevada Bar No. 7259 
E-mail: sanderson@lkglawfirm.com  
T. CHASE PITTSENBARGER 
Nevada Bar No. 13740 
E-mail: cpittsenbarger@lkglawfirm.com 
2525 Box Canyon Drive 
Las Vegas, Nevada 89128 
Telephone: (702) 538-9074 
Facsimile: (702) 538-9113 
Attorneys for Defendant El Capitan 
Ranch Landscape Maintenance Association 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

DAISY TRUST, a Nevada trust, 
Plaintiff, 

vs. 
EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a domestic 
non-profit corporation, 

Defendant. 

Case No.: A-19-789674-C 
Dept. No.: 14 

MOTION FOR ATTORNEYS’ FEES 
AND COSTS 

HEARING REQUESTED 

 

 

Defendant El Capitan Ranch Landscape Maintenance Association (the “Association”), by 

and through its attorneys of record, Leach Kern Gruchow Anderson Song, hereby moves the 

Court for an award of attorneys’ fees and costs.  This Motion is made pursuant to NRCP 68, 

NRS 116.4117, NRS 18.010(2)(b) and the attached Memorandum of Points and Authorities, the 

pleadings and papers on file herein, and any oral argument the Court may allow. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND FACTUAL BACKGROUND 

On February 19, 2019, Plaintiff filed its Complaint against the Association asserting 

claims of negligent/intentional misrepresentation, breach of the duty of good faith and 

conspiracy.  See Compl.  On March 13, 2019, the Association filed its Answer to the Complaint.  

See Ans.   

Case Number: A-19-789674-C

Electronically Filed
8/11/2021 1:18 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:sanderson@lkglawfirm.com
mailto:cpittsenbarger@lkglawfirm.com
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On April 29, 2019, the Court appointed an Arbitrator to the case.  On February 24, 2020, 

the arbitration hearing was held.  See Arbitrator’s Decision.  On March 9, 2020, the Arbitrator 

filed his decision in favor of the Association.  Id.  On April 6, 2020, the Plaintiff filed a Request 

for Trial De Novo.  See Request for Trial De Novo.  On May 21, 2021, the Association filed its 

Motion for Summary Judgment.  See Motion for Summary Judgment. On July 20, 2021, the 

Court entered its Findings of Fact and Conclusions of Law in favor of the Association’s Motion 

for Summary Judgment.  See FFCL. 

On July 23, 2021, the Association submitted its Verified Memorandum of costs in the 

amount of $1,876.03, which Plaintiff did not dispute.  See Memo of Costs.  The Association as 

the prevailing party to this case is entitled to its reasonable attorneys’ fees and costs pursuant to 

NRCP 68 and NRS 116.4117. 

II. LEGAL STANDARD 

In Nevada, “the method upon which a reasonable fee is determined is subject to the 

discretion of the court,” which “is tempered only by reasons and fairness.”  Shuette v. Beazer 

Home Holding Corp., 121 Nev. 837, 864, 124 P.3d 530, 548-49 (2005).  The lodestar approach is 

the most appropriate approach for this case and involves the multiplying the number of hours 

reasonable spent on the case by the reasonable hourly rate.  Herbst v. Humana Health Ins. of 

Nevada, 105 Nev. 586, 590, 781 P.2d 762, 764 (1989).  The factors the court must consider in its 

analysis of the required amount of attorneys’ fees include:  

1. The qualities of the advocate: his ability, training, education, 
experience, professional standing and skills; 

2. The character of the work done; its difficulty, intricacy, 
importance, time and skill required, the responsibility 
imposed and the prominence and character of the parties 
where they affect the importance of the litigation; 

3. The work actually performed by the lawyer, the skill, time 
and attention given to the work; and  

4. The result; whether the attorney was successful and what 
benefits were derived. 

Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). 

/ / / 
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III. ARGUMENT 

A. This Court may Award to the Association its Reasonable Attorneys’ Fees pursuant 
to NRS 116.4117.  

Pursuant to NRS 18.010(2), a party is entitled to attorneys’ fees and costs in "cases where 

an allowance is authorized by specific statute."  NRS 116.4117 provides a basis upon which an 

award of attorneys’ fees may be granted to the Association as a prevailing party in this matter. 

Pursuant to NRS 116.4117(6) “[t]he court may award reasonable attorney’s fees to the 

prevailing party.”  Statutory interpretation is an issue of law that this Court reviews de novo.  

Washoe Medical Center v. Second Judicial Dist. Court of State of Nev. ex rel. County of Washoe, 

122 Nev. 1298, 1302, 148 P.3d 790, 792-93 (2006).  When a statute is clear on its face, a Court 

“will not look beyond the statute’s plain language.”  Id. at 793.  

On May 21, 2021, the Association filed its Motion for Summary Judgment seeking 

summary judgment on all claims.  The Association, as the prevailing party in this matter, has 

incurred attorneys’ fees in the amount of $29,586.50.  See attached Detailed Itemization 

Attorneys’ Fees attached to the affidavit of Chase Pittsenbarger as Exhibit A-1.  Based on the 

clear and unambiguous language of NRS 116.4117, this Court may award to the Association its 

reasonable attorneys’ fees as the prevailing party.  See NRS 116.4117(6). 

B. The Attorneys’ Fees and Costs Incurred by the Association are Reasonable.  

The attorneys’ fees and costs incurred by the Association are reasonable, economical and 

customarily charged to the clients of Leach Kern Gruchow Anderson Song.  Brunzell v. Golden 

Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969); see attached Affidavit of Chase 

Pittsenbarger, Exhibit A.  Sean L. Anderson, lead counsel for the Association, is a partner with 

Leach Kern Gruchow Anderson Song and has practiced extensively in the area of commercial 

litigation and common-interest community litigation for more than 20 years and enjoys a 

reputation in the community for quality advocacy.  Id.  Mr. Anderson, where appropriate, made 

the prudent decision to assign this matter to an associate attorney, Chase Pittsenbarger, to handle 

the day-to-day management of the case, which lowered the per-hour billing significantly.  Id.  In 

addition, Mr. Anderson reviews all client billings for reasonableness and makes any and all 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Page 4 of 5 

L
E

A
C

H
 K

E
R

N
 G

R
U

C
H

O
W

 A
N

D
E

R
SO

N
 S

O
N

G
 

25
25

 B
ox

 C
an

yo
n 

D
riv

e,
 L

as
 V

eg
as

, N
ev

ad
a 

89
12

8 
Te

le
ph

on
e:

 (7
02

) 5
38

-9
07

4 
– 

Fa
cs

im
ile

 (7
02

) 5
38

-9
11

3 
     

 
 

adjustments to ensure that the charges are commensurate with the value of the services provided.  

Id.  Leach Kern Gruchow Anderson Song charges hourly rates that are similar to those rates 

charges by comparable law firms for similar legal services.  Id.  As this Court is aware, this was 

and has continued to be a heavily litigated matter and the ability, training, education, experience, 

professional standing and skill of each of the professionals involved with this action were 

demonstrated in their pleadings, motions and other documents filed with this Court.   

IV. CONCLUSION 

For the reasons set forth above, the Association, as the prevailing party is entitled to an 

award of its attorneys’ fees in the amount of $29,586.50 and costs in the amount of $1,876.03. 

DATED this 11th day of August 2021 

LEACH KERN GRUCHOW ANDERSON SONG 
 
 
/s/ T. Chase Pittsenbarger 
Sean L. Anderson 
Nevada Bar No. 7259 
T. Chase Pittsenbarger 
Nevada Bar No. 13740 
2525 Box Canyon Drive 
Las Vegas, Nevada 89128 
Attorneys for Defendant El Capitan Ranch 
Landscape Maintenance Association 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), the undersigned, an employee of LEACH KERN GRUCHOW 

ANDERSON SONG, hereby certifies that on this 11th day of August 2021, service of the 

foregoing, MOTION FOR ATTORNEYS’ FEES AND COSTS, was made on all parties via 

the Court’s CM/ECF System, as follows: 

Roger P. Croteau 
Christopher L. Benner 
ROGER P. CROTEAU & ASSOCIATES, LTD. 
2810 W. Charleston Boulevard, Suite 75 
Las Vegas, Nevada 89148 
croteaulaw@croteaulaw.com  
chris@croteaulaw.com 
Attorneys for Plaintiff 

 

 
 
 
/s/ Yalonda Dekle      
An Employee of LEACH KERN GRUCHOW 
ANDERSON SONG 

mailto:yosuphonglaw@gmail.com
mailto:chris@croteaulaw.com
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GAL Tuesday 08/10/2021  4:50 pm

Date: 08/10/2021 Detail Transaction File List Page: 1

LKG, Ltd.

Trans H Tcode/ Hours

Client Date Tmkr P Task Code Rate to Bill Amount Ref #

Fees 

1740.004 04/06/2020 SA A 1 335.00 0.30 100.50 ARCHReview and analyze Request for Trial de Novo

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/07/2020 CP A 1 275.00 0.70 192.50 ARCHConduct research on the standard for objecting to

the Arbitrator's Fees and Costs (.4); Correspond with

Mr. Anderson regarding whether the Association has

the ability to object to the Arbitrator's Fees and

Costs (.3)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/08/2020 CP A 1 275.00 0.20 55.00 ARCHReceive and review Request for Trial De Novo (.2)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/15/2020 SA A 1 335.00 0.20 67.00 ARCHReview and analyze Demand for Removal from the

Short Trial Program

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/16/2020 SA A 1 335.00 0.30 100.50 ARCHReview and analyze Plaintiff's Demand for Jury Trial

(.2); Review and analyze Correspondence from ADR

Office (.1)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/16/2020 CP A 1 275.00 0.40 110.00 ARCHCorrespond with opposing counsel regarding the

Early Case Conference for this matter (.4)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/16/2020 CP A 1 275.00 0.20 55.00 ARCHReceive and review Demand for Removal from the

Short Trial Program (.2)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/17/2020 CP A 1 275.00 0.20 55.00 ARCHReceive and review Correspondence from ADR

Commissioner Regarding Proof of Demand Out Fee

(.1); receive and review Demand for Jury Trial (.1)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/21/2020 CP A 1 275.00 0.30 82.50 ARCHReview file, draft and send update to the community

manager (.3)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/28/2020 CP A 1 275.00 0.40 110.00 ARCHReceive and review email from opposing counsel

requesting availability to hold the early case

conference (.2); Correspond with opposing counsel

regarding the availability of all parties to hold the

Early Case Conference (.2)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/30/2020 CP A 1 275.00 0.50 137.50 ARCHPrepare for and participate in Early Case Conference

(.5)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/06/2020 CP A 1 275.00 1.20 330.00 ARCHConduct research on the standard for a Motion to

Strike Request for Trial de Novo (1.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/07/2020 CP A 1 275.00 0.70 192.50 ARCHReceive and review proposed Joint Case Conference

Report (.7).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/08/2020 SA A 1 335.00 0.70 234.50 ARCHReview and analyze email from opposing counsel

and attached proposed JCCR (.4); Telephone

conference with opposing counsel (.3)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/14/2020 SA A 1 335.00 0.50 167.50 ARCHReview and analyze Joint Case Conference Report



GAL Tuesday 08/10/2021  4:50 pm

Date: 08/10/2021 Detail Transaction File List Page: 2

LKG, Ltd.

Trans H Tcode/ Hours

Client Date Tmkr P Task Code Rate to Bill Amount Ref #

Fees 

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/15/2020 CP A 1 275.00 0.30 82.50 ARCHReceive and review Joint Case Conference Report

(.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/08/2020 CP A 1 275.00 3.90 1,072.50 ARCHPrepare for and participate in Mandatory Rule 16

Conference (3.9).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/08/2020 SA A 1 335.00 1.40 469.00 ARCHReview and analyze Plaintiff's First Set of Requests

for Admissions to El Capitan Ranch Landscape

Maintenance Association (.4); Review and analyze

Plaintiff's First Set of Requests for Production to El

Capitan Ranch Landscape Maintenance Association

(.6); Review and analyze Plaintiff's First Set of

Interrogatories to El Capitan Ranch Landscape

Maintenance Association (.4)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/15/2020 CP A 1 275.00 1.20 330.00 ARCHReceive and review Request for Production of

Documents served on the Association (.4); Review

file to determine what documents the community

manager has already produced in this matter (.5);

Draft and send email forwarding the Request for

Production of Documents and requesting the

community manager's assistance in gathering

certain documents (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/16/2020 SA A 1 335.00 0.30 100.50 ARCHReview and analyze Notice of Intent to Serve

Subpoena Duces Tecum to Alessi & Koenig

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/16/2020 CP A 1 275.00 2.90 797.50 ARCHReceive and review documents forward by the

community manager in response to the Request for

Production of Documents served on the Association

(1.7); Commence preparing the Association's

responses to the Request for Production of

Documents (1.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/17/2020 CP A 1 275.00 0.30 82.50 ARCHReceive and review Notice of Intent to Serve

Subpoena Duces Tecum to Alessi & Koenig.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/29/2020 CP A 1 275.00 0.20 55.00 ARCHRequest and obtain extension to respond to written

discovery in this matter (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/31/2020 CP A 1 275.00 0.20 55.00 ARCHReceive and review Order Setting Trial.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 07/31/2020 CP A 1 275.00 1.20 330.00 ARCHReceive and review Plaintiff's First Supplement to

Initial Disclosures.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 08/03/2020 SA A 1 335.00 0.30 100.50 ARCHReview and analyze Plaintiff's First Supplement to

Initial 16.1 Disclosures

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 08/12/2020 CP A 1 275.00 5.00 1,375.00 ARCHContinue drafting the Association's responses to the

Request for Production of Documents (1.7);

Commence drafting the Association's responses to
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the Request for Admissions (1.4); Commence

drafting the Association's responses to the

Interrogatories (1.9).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 08/24/2020 CP A 1 275.00 2.50 687.50 ARCHFinalize the Association's responses to the

Interrogatories (.3); Draft and send email forwarding

the same to the community manager for

review/comment and execution of the verification

page (.1); Finalize and execute the Association's

responses to Plaintiff's Request for Production of

Documents and Request for Admissions (.6); Receive

and review email from opposing counsel taking

issue with 2 of the responses to the Requests for

Admissions (.2); Conduct research on the standard

for Requests for Admissions (.6); Draft and execute

Amended Responses to the Requests for Admissions

(.3); Draft and send email setting forth the

Association's position on the responses to the

Requests for Admission and advise opposing

counsel that if he disputes the responses we should

set a 2.34 conference (.4).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 08/31/2020 CP A 1 275.00 0.30 82.50 ARCHFinalize and execute the Association's responses to

the Interrogatories.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 11/04/2020 CP A 1 275.00 0.70 192.50 ARCHReceive and review email from the community

manager forwarding questions from the Board on

this matter (.2); Review file in preparation for

respond to the Board's questions (.2); Draft and send

email responding to the Board's questions (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 01/04/2021 CP A 1 275.00 0.30 82.50 ARCHReceive and review email from the community

manager forwarding a number of questions from

the Board and requesting availability to hold a

telephonic conference to discuss these topics (.1);

Review calendar and send email providing my

availability (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 01/06/2021 CP A 1 275.00 0.50 137.50 ARCHParticipate in phone call with the community

manager (.2); Receive and review email from the

community manager requesting to move the phone

call (.1); Review calendar and provide my availability

(.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 01/11/2021 CP A 1 275.00 1.40 385.00 ARCHPrepare for and participate in call with the Board to

discuss this matter (1.4).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 01/28/2021 CP A 1 275.00 0.60 165.00 ARCHReview file to determine whether a supplemental

disclosure of witnesses and documents is necessary

(.6).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 02/18/2021 CP A 1 300.00 2.90 870.00 ARCHReview file in preparation for drafting written

discovery to be served on Plaintiff (1.4); Commence

drafting additional Requests for Admissions to be

served on Plaintiff (1.5).

El Capitan Ranch Landscape Maintenance Association
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Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 02/25/2021 CP A 1 300.00 4.20 1,260.00 ARCHDraft Interrogatories to be served on Plaintiff (2.3);

Draft Requests for Production of Documents to be

served on Plaintiff (1.9).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 02/25/2021 SA A 1 340.00 1.30 442.00 ARCHREvise and edit Interrogatories to Plaintiff (.7) Revise

and edit Requests for Production to Plaintiff (.6)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 02/26/2021 CP A 1 300.00 0.60 180.00 ARCHReview, finalize and execute written discovery to be

served on Plaintiff (.6).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 03/24/2021 SA A 1 340.00 1.80 612.00 ARCHReview and analyze Plaintiff's Responses to El

Capitan's Second Set of Interrogatories to Daisy

Trust (.7); Review and analyze Plaintiff's Responses

to El Capitan's Second Set of Requests for

Production to Daisy Trust (.6); Review and analyze

Plaintiff's Responses to El Capitan's Second Set of

Requests for Admission to Daisy Trust (.5)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 03/25/2021 CP A 1 300.00 0.30 90.00 ARCHReview file to determine whether supplemental

disclosure of witnesses and documents is necessary.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 03/26/2021 CP A 1 300.00 2.90 870.00 ARCHAnalyze Plaintiff's responses to written discovery

(2.6); Correspond with opposing counsel to set a

telephonic conference to discuss the inadequacies

of the responses (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 03/29/2021 CP A 1 300.00 1.60 480.00 ARCHPrepare for and participate in Rule 2.34 conference .

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 03/30/2021 CP A 1 300.00 1.70 510.00 ARCHDraft and send email forwarding the discovery order

in which the discovery commissioner ordered the

production of rental agreements and rent history

and to confirm that opposing counsel will provide

amended responses to certain Interrogatories (.4);

Draft and execute Notice of Deposition of Plaintiff

(1.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/07/2021 CP A 1 300.00 0.40 120.00 ARCHReview file to determine whether additional

documents or witnesses need to be disclosed (.4).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/19/2021 CP A 1 300.00 1.30 390.00 ARCHReview file in preparation for drafting the outline for

the deposition of Plaintiff (.5); Follow up with

opposing counsel regarding the status of the

additional documents requested in preparation for

the deposition of his client (.1); Correspond with

opposing counsel regarding the same and

coordinate resetting the deposition (.4); Draft and

execute Amended Notice of Deposition (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 04/29/2021 CP A 1 300.00 0.20 60.00 ARCHReview file to determine whether additional

documents or witnesses need to be disclosed in this

matter (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)
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1740.004 05/10/2021 CP A 1 300.00 0.20 60.00 ARCHDraft and send email to opposing counsel following

up on the production of additional documents

regarding rental income (.1); Receive and review

email from opposing counsel advising that the

documents will be produced today (.1).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/11/2021 CP A 1 300.00 0.20 60.00 ARCHFollow up with opposing counsel regarding

additional documents he agreed to produce (.1);

Receive and review response advising he should

have something by the end of the day (.1).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/12/2021 CP A 1 300.00 0.80 240.00 ARCHReview file to determine whether opposing counsel

has produced documents related to rental income

for the property (.1); Correspond with opposing

counsel regarding his failure to produce this

information and the need to move the deposition of

his client as a result of the failure to produce this

information (.4); Draft and execute Amended Notice

of Deposition (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/14/2021 SA A 1 340.00 0.10 34.00 ARCHReview and analyze BlueJeans Link for Hearing

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/14/2021 CP A 1 300.00 0.20 60.00 ARCHReceive and review Bluejeans link regarding Hearing

set for 5/18/21.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/14/2021 CP A 1 300.00 0.20 60.00 ARCHFollow up with opposing counsel regarding the

document (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/17/2021 CP A 1 300.00 0.70 210.00 ARCHCorrespond with opposing counsel regarding his

failure to disclose documents and demand he

disclose the same by Wednesday or we would be

filing a motion with the discovery commissioner (.4);

Draft and execute Notice to Vacate Deposition (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/18/2021 CP A 1 300.00 2.10 630.00 ARCHPrepare for and attend status check (1.8);

Correspond with opposing counsel regarding the

status of requested documents and the court

ordered settlement conference (.3).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/19/2021 CP A 1 300.00 0.20 60.00 ARCHReceive and review email providing proposed

response to Interrogatory 5 (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/19/2021 SA A 1 340.00 0.50 170.00 ARCHReview and analyze Plaintiff's Amended Responses

to Defendant El Capitan's Second Set of

Interrogatories to Daisy Trust

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/21/2021 CP A 1 300.00 0.30 90.00 ARCHReceive and review Plaintiff's Amended Response to

HOA's Second Set of Interrogatories.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/24/2021 CP A 1 300.00 0.10 30.00 ARCHDraft and send email to opposing counsel

requesting status on additional documents to be

produced (.1).

El Capitan Ranch Landscape Maintenance Association
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Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/26/2021 CP A 1 300.00 5.60 1,680.00 ARCHReview file in preparation for drafting the

Association's Motion for Summary Judgment (1.4);

Commence drafting the Association's Motion for

Summary Judgment (4.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/27/2021 SA A 1 340.00 0.10 34.00 ARCHReview and analyze Notice of Hearing

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/27/2021 CP A 1 300.00 5.80 1,740.00 ARCHContinue drafting the Association's Motion for

Summary Judgment (.9); Finalize and execute the

Motion for Summary Judgment (.6); Review file in

preparation for drafting the Association's Motion to

Compel (.7); Commence drafting the Association's

Motion to Compel (3.6).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/28/2021 SA A 1 340.00 6.40 2,176.00 ARCHReview entire file, discovery and pleadings to date

(2.0); Revise and edit El Capitan Ranch Motion for

Summary Judgment (3.4) Additional research

regarding Intentional/Negligent misrepresentation

(1.0)

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 05/28/2021 CP A 1 300.00 0.20 60.00 ARCHReceive and review Notice of Hearing of HOA's

Motion for Summary Judgment.

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/04/2021 CP P 1 300.00 2.20 660.00 134Continue to draft Motion to Compel (1.3); Finalize

and execute the same (.5); Correspond with

opposing counsel regarding the settlement

conference in this matter and possibility of moving

the hearing on the MSJ (.4).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/07/2021 SA P 1 340.00 0.10 34.00 149Review and analyze Notice of Hearing - El Capitan

Ranch Landscape Maintenance Association's Motion

to Compel Discovery Responses

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/09/2021 CP P 1 300.00 0.50 150.00 135Receive and review email from opposing counsel

forwarding availability to hold the settlement

conference (.1); Review calendar for availability and

send email to the Association advising of the Court's

order to participate in a settlement conference and

provide proposed dates to participate in the same

(.4).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/10/2021 SA P 1 340.00 1.30 442.00 148Review and analyze Plaintiff's Opposition to El

Capitan Ranch Landscape Maintenance Association's

Motion for Summary Judgment

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/11/2021 CP P 1 300.00 0.90 270.00 143Receive and review Plaintiff's Opposition to El

Capitan's Motion for Summary Judgment (.7);

receive and review Notice of Hearing regarding the

Association's Motion to Compel (.2).

El Capitan Ranch Landscape Maintenance Association

Daisy Trust v. El Capitan Ranch (A-19-789674-C)

1740.004 06/14/2021 CP P 1 300.00 0.40 120.00 136Receive and review email from the community

manager regarding the settlement conference (.1);

Correspond with opposing counsel regarding the
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ROGER P. CROTEAU, ESQ.       
Nevada Bar No.: 4958 
CHRISTOPHER L. BENNER, ESQ. 
Nevada Bar No. 8963 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102  
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com  
Attorneys for Plaintiff  

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
***** 

DAISY TRUST, a Nevada trust, 
 
                      Plaintiff, 
 
vs. 
 
EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a domestic 
Nevada non-profit corporation, 
 
                     Defendants. 

Case No:  A-19-789674-C 
Dept. No: 14 
 
ORDER DENYING EL CAPITAN RANCH 
LANDSCAPE MAINTENANCE 
ASSOCIATION’S MOTION FOR 
ATTORNEY FEES AND COSTS 
 
Hearing Date:  October 21, 2021 
Hearing Time:  10:00 a.m. 
 

 

This matter came before the Court on Defendants El Capitan Ranch Landscape 

Maintenance Association’s (the “HOA”) Motion for Attorney’s Fees and Costs (the “Motion”) on 

October 21, 2021 at 10:00 a.m.. Mr. Christopher L. Benner, Esq., appeared on behalf of Plaintiff 

Daisy Trust (“Plaintiff”). Mr. Chase Pittsenbarger, Esq., appeared on behalf of the HOA. After a 

review of the pleadings, and good cause shown, the court FINDS and ORDERS as follows: 

This action relates to real property commonly known as 8721 Country Pines Avenue, Las 

Vegas, Nevada 89129 (APN 138-08-611-076) (“Property”). Plaintiff is the current owner of the 

Property, which Plaintiff acquired at the HOA Foreclosure Sale at issue. 
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11/30/2021 3:38 PM

Case Number: A-19-789674-C

ELECTRONICALLY SERVED
11/30/2021 3:38 PM
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Plaintiff filed its Complaint on February 19, 2019, alleging three causes of action: (1) 

intentional, or alternatively negligent, misrepresentation, (2) breach of the covenant of good faith, 

and (3) conspiracy.  Defendant HOA filed a Motion for Summary Judgment of Plaintiff’s 

Complaint (“MSJ”) on May 27, 2021, which was opposed by Plaintiff.  The MSJ was granted by 

this Court on July 20, 2021.  The Findings of Fact and Conclusions of Law granting the motion set 

forth detailed reasons for the dismissal, and do not state Plaintiff’s claims were baseless or brought 

without reasonable ground.  The HOA’s Motion for Attorney’s Fees was filed on August 11, 2021 

NRS 116.4117 provides in relevant part: 

1.  Subject to the requirements set forth in subsection 2, if a declarant, community 
manager or any other person subject to this chapter fails to comply with any of its 
provisions or any provision of the declaration or bylaws, any person or class of 
persons suffering actual damages from the failure to comply may bring a civil action 
for damages or other appropriate relief. 
 
2.  Subject to the requirements set forth in NRS 38.310 and except as otherwise 
provided in NRS 116.3111, a civil action for damages or other appropriate relief for 
a failure or refusal to comply with any provision of this chapter or the governing 
documents of an association may be brought: 

(a) By the association against: 
(1) A declarant; 
(2) A community manager; or 
(3) A unit’s owner. 

(b) By a unit’s owner against: 
(1) The association; 
(2) A declarant; or 
(3) Another unit's owner of the association. 

(c) By a class of units’ owners constituting at least 10 percent of the total 
number of voting members of the association against a community manager. 

Plaintiff’s claims do not arise from the HOA’s assessments or operation of the HOA, so 

Section 116.4117 does not allow for an award of attorney’s fees.  See NRS 116.4117(1), (2).  

Section 116.4117 allows a civil action to be brought “for a failure or refusal to comply with any 

provision of this chapter or the governing documents of an association.”  This lawsuit, for 

misrepresentation, civil conspiracy, and NRS 116.1113 violations of HOA and HOA’s agents, does 

not fit the types of actions covered by NRS 116.4117. 
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The Court ORDERS that Defendant HOA's motion shall be shall be DENIED. 

DATED this ______ day of ______________, 2021. 

 

               _____________________________ 

               DISTRICT COURT JUDGE 

 

Submitted by: 
 
ROGER P. CROTEAU & 
ASSOCIATES, LTD. 
/s/ Christopher L. Benner 
Roger P. Crogeau, Esq. 
Nevada State Bar No. 4958 
Christopher L. Benner, Esq. 
Nevada State Bar No. 8963 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
Attorney for Plaintiff 
 
 

 Approved as to Form and Content, all 
rights reserved: 
 
LEACH KERN GRUCHOW 
ANDERSON SONG 
/s/ T. Chase Pittsenbarger 
Sean Anderson, Esq. 
Nevada State Bar No. 7259 
T. Chase Pittsenbarger, Esq. 
Nevada State Bar No. 13740 
2525 Box Canyon Drive 
Las Vegas, NV 89128 
(702) 538-9074 
Attorneys for Defendant 
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1

Receptionist

From: Chase Pittsenbarger <CPittsenbarger@lkglawfirm.com>
Sent: Wednesday, November 17, 2021 1:16 PM
To: Chris Benner
Subject: RE: Daisy Trust v. El Capitan Ranch LMA A-19-789674-C Order of Attorney fees

You may file with my e‐signature. 
 
                                                                                 

 
 
Chase Pittsenbarger 
Attorney 
2525 Box Canyon Drive 
Las Vegas, Nevada  89128 
Phone: (702) 538‐9074 
Fax: (702) 538‐9113 
                                                                                 
 
 Reno Office: 
 5421 Kietzke Lane, Suite 200 
 Reno, NV  89511 
 Phone: (775) 324‐5930 
 Fax: (775) 324‐6173 
                                                                                 
 
Email: cpittsenbarger@lkglawfirm.com 
Website: http://lkglawfirm.com/ 
  
Notice: This e‐mail communication, and any attachments hereto, is intended for the exclusive use of the individual or entity to whom it is 
addressed, and may contain attorney/client privileged information.  If you are not the intended recipient of this communication, or the employee 
or authorized agent responsible for delivery of this communication to the intended recipient, you are hereby notified that any use, dissemination, 
distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please e‐mail the sender that 
you have received this communication in error and/or please notify us immediately by telephone and delete the original message and any 
attachments.  We will reimburse your reasonable expenses incurred in providing such notification. 

 

From: Chris Benner <chris@croteaulaw.com>  
Sent: Monday, November 8, 2021 2:37 PM 
To: Chase Pittsenbarger <CPittsenbarger@lkglawfirm.com> 
Cc: Receptionist <receptionist@croteaulaw.com> 
Subject: Daisy Trust v. El Capitan Ranch LMA A‐19‐789674‐C Order of Attorney fees 
 
Sorry for the delay; I had really bad cold and this kind slipped past me, but getting back on rails. Please review and let 
me know of any changes, or, alternatively, if I may submit with your e‐signature. 
 
Sincerely,  
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Christopher L. Benner, Esq. 
Roger P. Croteau & Associates 
2810 Charleston Boulevard, No. H-75 
Las Vegas, NV 89102 
(702) 254-7775 
chris@croteaulaw.com  
 
The information contained in this email message is intended for the personal and confidential use of the intended 
recipient(s) only.  This message may be an attorney/client communication and therefore privileged and confidential.  If the 
reader of this message is not the intended recipient, you are hereby notified that any review, use, dissemination, 
forwarding, or copying of this message is strictly prohibited.  If you have received this message in error, please notify us 
immediately by reply email or telephone and delete the original message and any attachments from your system.  Please 
note that nothing in the accompanying communication is intended to qualify as an "electronic signature." 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-789674-CDaisy Trust, Plaintiff(s)

vs.

El Capitan Ranch Landscape 
Maintenance Association, 
Defendant(s)

DEPT. NO.  Department 14

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/30/2021

Roger Croteau croteaulaw@croteaulaw.com

Croteau Admin receptionist@croteaulaw.com

Sean Anderson sanderson@lkglawfirm.com

Robin Callaway rcallaway@lkglawfirm.com

Patty Gutierrez pgutierrez@lkglawfirm.com

T. Pittsenbarger cpittsenbarger@lkglawfirm.com

Yalonda Dekle ydekle@lkglawfirm.com

Christopher Benner chris@croteaulaw.com



Exhibit 6 

 

 

 

 

Exhibit 6 

Docket 84037   Document 2022-02710



 

1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RO
GE

R 
P.

 C
RO

TE
AU

 &
 A

SS
OC

IA
TE

S, 
LT

D.
 

• 2
81

0 
W

es
t C

ha
rl

es
to

n 
Bl

vd
, S

ui
te

 7
5 

 • 
 L

as
 V

eg
as

, N
ev

ad
a 

89
10

2 
• 

Te
le

ph
on

e:
  (

70
2)

 2
54

-7
77

5 
 • 

Fa
cs

im
ile

 (7
02

) 2
28

-7
71

9 
NEOJ 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No. 4958 
CHRISTOPHER L. BENNER, ESQ. 
Nevada Bar No. 8963 
ROGER P. CROTEAU & ASSOCIATES, LTD. 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775  
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com 
chris@croteaulaw.com 
Attorneys for Plaintiff 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

***** 
 

DAISY TRUST, a Nevada trust, 
 
                      Plaintiff, 
 
vs. 
 
EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a 
domestic Nevada non-profit corporation, 
 
                     Defendants. 

 
Case No:  A-19-789674-C 
Dept. No: 14 
 

 
 
 
 
NOTICE OF ENTRY OF ORDER 
DENYING EL CAPITAN RANCH 
LANDSCAPE MAINTENANCE 
ASSOCIATION’S MOTION FOR 
ATTORNEY FEES AND COSTS 
 

 

/// 

/// 

/// 

/// 

 

 
 

Case Number: A-19-789674-C

Electronically Filed
12/2/2021 2:42 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:croteaulaw@croteaulaw.com
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9 
PLEASE TAKE NOTICE that an ORDER DENYING EL CAPITAN RANCH 

LANDSCAPE MAINTENANCE ASSOCIATION’S MOTION FOR ATTORNEY FEES 

AND COSTS was entered in the above-entitled action on November 30th, 2021, a copy of which 

is attached hereto.  

 

      DATED this      2nd     day of December, 2021.  

      ROGER P. CROTEAU & ASSOCIATES, LTD. 
           
      By: /s/ Roger P. Croteau                    
      ROGER P. CROTEAU, ESQ  
      Nevada Bar No. 4958    

2810 W. Charleston Blvd., Ste. 75   
      Las Vegas, Nevada 89102   
      (702) 254-7775    
      Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

 I hereby certify that on December 2nd, 2021 I served the foregoing document on all persons 

and parties in the E-Service Master List in the Eighth Judicial District Court E-Filing System, by 

electronic service in accordance with the mandatory electronic service requirements of 

Administrative Order 14-1 and the Nevada Electronic Filing and Conversion Rules. 

/s/ Joe Koehle    
An employee of  
ROGER P. CROTEAU & ASSOCIATES, LTD. 
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ORDR 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No.: 4958 
CHRISTOPHER L. BENNER, ESQ. 
Nevada Bar No. 8963 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102  
(702) 254-7775 
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com  
Attorneys for Plaintiff  

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
***** 

DAISY TRUST, a Nevada trust, 
 
                      Plaintiff, 
 
vs. 
 
EL CAPITAN RANCH LANDSCAPE 
MAINTENANCE ASSOCIATION, a domestic 
Nevada non-profit corporation, 
 
                     Defendants. 

Case No:  A-19-789674-C 
Dept. No: 14 
 
ORDER DENYING EL CAPITAN RANCH 
LANDSCAPE MAINTENANCE 
ASSOCIATION’S MOTION FOR 
ATTORNEY FEES AND COSTS 
 
Hearing Date:  October 21, 2021 
Hearing Time:  10:00 a.m. 
 

 

This matter came before the Court on Defendants El Capitan Ranch Landscape 

Maintenance Association’s (the “HOA”) Motion for Attorney’s Fees and Costs (the “Motion”) on 

October 21, 2021 at 10:00 a.m.. Mr. Christopher L. Benner, Esq., appeared on behalf of Plaintiff 

Daisy Trust (“Plaintiff”). Mr. Chase Pittsenbarger, Esq., appeared on behalf of the HOA. After a 

review of the pleadings, and good cause shown, the court FINDS and ORDERS as follows: 

This action relates to real property commonly known as 8721 Country Pines Avenue, Las 

Vegas, Nevada 89129 (APN 138-08-611-076) (“Property”). Plaintiff is the current owner of the 

Property, which Plaintiff acquired at the HOA Foreclosure Sale at issue. 
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Electronically Filed
11/30/2021 3:38 PM

Case Number: A-19-789674-C

ELECTRONICALLY SERVED
11/30/2021 3:38 PM
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Plaintiff filed its Complaint on February 19, 2019, alleging three causes of action: (1) 

intentional, or alternatively negligent, misrepresentation, (2) breach of the covenant of good faith, 

and (3) conspiracy.  Defendant HOA filed a Motion for Summary Judgment of Plaintiff’s 

Complaint (“MSJ”) on May 27, 2021, which was opposed by Plaintiff.  The MSJ was granted by 

this Court on July 20, 2021.  The Findings of Fact and Conclusions of Law granting the motion set 

forth detailed reasons for the dismissal, and do not state Plaintiff’s claims were baseless or brought 

without reasonable ground.  The HOA’s Motion for Attorney’s Fees was filed on August 11, 2021 

NRS 116.4117 provides in relevant part: 

1.  Subject to the requirements set forth in subsection 2, if a declarant, community 
manager or any other person subject to this chapter fails to comply with any of its 
provisions or any provision of the declaration or bylaws, any person or class of 
persons suffering actual damages from the failure to comply may bring a civil action 
for damages or other appropriate relief. 
 
2.  Subject to the requirements set forth in NRS 38.310 and except as otherwise 
provided in NRS 116.3111, a civil action for damages or other appropriate relief for 
a failure or refusal to comply with any provision of this chapter or the governing 
documents of an association may be brought: 

(a) By the association against: 
(1) A declarant; 
(2) A community manager; or 
(3) A unit’s owner. 

(b) By a unit’s owner against: 
(1) The association; 
(2) A declarant; or 
(3) Another unit's owner of the association. 

(c) By a class of units’ owners constituting at least 10 percent of the total 
number of voting members of the association against a community manager. 

Plaintiff’s claims do not arise from the HOA’s assessments or operation of the HOA, so 

Section 116.4117 does not allow for an award of attorney’s fees.  See NRS 116.4117(1), (2).  

Section 116.4117 allows a civil action to be brought “for a failure or refusal to comply with any 

provision of this chapter or the governing documents of an association.”  This lawsuit, for 

misrepresentation, civil conspiracy, and NRS 116.1113 violations of HOA and HOA’s agents, does 

not fit the types of actions covered by NRS 116.4117. 
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The Court ORDERS that Defendant HOA's motion shall be shall be DENIED. 

DATED this ______ day of ______________, 2021. 

 

               _____________________________ 

               DISTRICT COURT JUDGE 

 

Submitted by: 
 
ROGER P. CROTEAU & 
ASSOCIATES, LTD. 
/s/ Christopher L. Benner 
Roger P. Crogeau, Esq. 
Nevada State Bar No. 4958 
Christopher L. Benner, Esq. 
Nevada State Bar No. 8963 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775 
Attorney for Plaintiff 
 
 

 Approved as to Form and Content, all 
rights reserved: 
 
LEACH KERN GRUCHOW 
ANDERSON SONG 
/s/ T. Chase Pittsenbarger 
Sean Anderson, Esq. 
Nevada State Bar No. 7259 
T. Chase Pittsenbarger, Esq. 
Nevada State Bar No. 13740 
2525 Box Canyon Drive 
Las Vegas, NV 89128 
(702) 538-9074 
Attorneys for Defendant 
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Receptionist

From: Chase Pittsenbarger <CPittsenbarger@lkglawfirm.com>
Sent: Wednesday, November 17, 2021 1:16 PM
To: Chris Benner
Subject: RE: Daisy Trust v. El Capitan Ranch LMA A-19-789674-C Order of Attorney fees

You may file with my e‐signature. 
 
                                                                                 

 
 
Chase Pittsenbarger 
Attorney 
2525 Box Canyon Drive 
Las Vegas, Nevada  89128 
Phone: (702) 538‐9074 
Fax: (702) 538‐9113 
                                                                                 
 
 Reno Office: 
 5421 Kietzke Lane, Suite 200 
 Reno, NV  89511 
 Phone: (775) 324‐5930 
 Fax: (775) 324‐6173 
                                                                                 
 
Email: cpittsenbarger@lkglawfirm.com 
Website: http://lkglawfirm.com/ 
  
Notice: This e‐mail communication, and any attachments hereto, is intended for the exclusive use of the individual or entity to whom it is 
addressed, and may contain attorney/client privileged information.  If you are not the intended recipient of this communication, or the employee 
or authorized agent responsible for delivery of this communication to the intended recipient, you are hereby notified that any use, dissemination, 
distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please e‐mail the sender that 
you have received this communication in error and/or please notify us immediately by telephone and delete the original message and any 
attachments.  We will reimburse your reasonable expenses incurred in providing such notification. 

 

From: Chris Benner <chris@croteaulaw.com>  
Sent: Monday, November 8, 2021 2:37 PM 
To: Chase Pittsenbarger <CPittsenbarger@lkglawfirm.com> 
Cc: Receptionist <receptionist@croteaulaw.com> 
Subject: Daisy Trust v. El Capitan Ranch LMA A‐19‐789674‐C Order of Attorney fees 
 
Sorry for the delay; I had really bad cold and this kind slipped past me, but getting back on rails. Please review and let 
me know of any changes, or, alternatively, if I may submit with your e‐signature. 
 
Sincerely,  
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Christopher L. Benner, Esq. 
Roger P. Croteau & Associates 
2810 Charleston Boulevard, No. H-75 
Las Vegas, NV 89102 
(702) 254-7775 
chris@croteaulaw.com  
 
The information contained in this email message is intended for the personal and confidential use of the intended 
recipient(s) only.  This message may be an attorney/client communication and therefore privileged and confidential.  If the 
reader of this message is not the intended recipient, you are hereby notified that any review, use, dissemination, 
forwarding, or copying of this message is strictly prohibited.  If you have received this message in error, please notify us 
immediately by reply email or telephone and delete the original message and any attachments from your system.  Please 
note that nothing in the accompanying communication is intended to qualify as an "electronic signature." 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-789674-CDaisy Trust, Plaintiff(s)

vs.

El Capitan Ranch Landscape 
Maintenance Association, 
Defendant(s)

DEPT. NO.  Department 14

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/30/2021

Roger Croteau croteaulaw@croteaulaw.com

Croteau Admin receptionist@croteaulaw.com

Sean Anderson sanderson@lkglawfirm.com

Robin Callaway rcallaway@lkglawfirm.com

Patty Gutierrez pgutierrez@lkglawfirm.com

T. Pittsenbarger cpittsenbarger@lkglawfirm.com

Yalonda Dekle ydekle@lkglawfirm.com

Christopher Benner chris@croteaulaw.com
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