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LAW OFFICES OF F. PETER JAMES, ESQ. GLERK OF THE COURT
k. Pater James, Esq.

Nevada Bar No. 1009]
Peter@PeterfamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 29107

702-256-0087

702-256-0145 (fax)

Counse] for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, CASENO. ; D-16-339340-C
DEPT. NO. : Q

Plaintiff, .
MOTION FOR TEMPORARY ORDERS
Vs,

ADRIANA DAVINA FERRANDO,
Hearing Date: ] anuary 3, 2017

Defendant. Hearing Time: 9-00 AM

COMES NOW Plaintiff, William DiMonaco, by and .through his counsel, F. Peter
James, Esq., who hereby moves this Hanorable Court for the following refief:

= Foran award of joint legal and joint physical custody:

+ Forajoint phySical custody visitation schedule;

*+  For child support to be set pursuant to Wright v. Osburn and impute income on Mom;

+ TFor confirmation that Plaintiff shall provide the child’s medical insuraries;

= For a standard 30/30 rule as to the chiid‘s; urnreimbursed medical, dental, optical,
surgical, and orthodontic expenses; and

+ Foran award of attomey’s fees and costs.

i
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This Motion is made and based on the papers and pleadings on file herein, the attached
points and authorities, the attached affidavit(s) / declaration(s), the attached exhibit(s), and
upon any oral argument the Court will entertain.

Dated this ( day of Novernber, 2016

7

Auiine "
LAW OFFYCES OF F. PETER JAMES
E. Peter Jarnes, Esq.
Nevada Bar No. 10091
3821 W. Charleston Blvd,, Suite 250
Las Vegas, Nevada 89102
702-256-0087
Counsel for PlaintifF

NOTICE OF MOTION
Please take notice that the present Motion shall be heard on the ?i_r@ day of

jamuary 2017 atthehourof 9: 00 & _.m, in Department ¢ of the Eighth

Judicial Disteict Coust, Famity Division, located at 601 North Pecos Roud; Las Vegas, Nevady

89101 in courtroom 1.

Dated this l l day of November, 2016

yia

LAW OBFICES OF F. PETER JAMES
F. Peterflames, Esq.

Nevada Bar No. 1009)

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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POINTS AND AUTHORITILS

L
BACKGROUND
Plaintiff, William DiMonaco (hereinafier “Dad"), and Defendant, Adnanna Ferrando
(hereinafier “Mom™), have one child together, to wit: Grayson DiMonaco-Ferrando {boen
August 12, 2014) (hereinafter the “child™), There is no dispute as to paternity. (See (;‘omblaint
at 5 and Counterclaim at 7 4),
The parties siarted dating in May 2013 and later began to cohabitate. [ March 2014,

the parties ended their dating relationship and Mom maoved out into another apariment in the

same complex. The parties maintained a friendship, though. Mom was pregnant when the
parties ended their relationship. |

When the child was born, Dad was in the hospital with Mom. After Mom left the
hospital, Dad visited the child at Mom’s house—Mont’s rules. Dad had begun dating Tracy
MeAuliff (“Tracy™) after he and Mom broke up.

In October 2014, Dad, who is active duty in the United State Air Force, was deployed
to Afphanistan, While deployed, Mom would send Dad pictures of the child (among other
pictures) and they would all Facetime.

Things changed drastically when Dad returmned from deployment in April 2015, Mom
made is abundantly clear that Dad was not permitted to take the child without Mom being
present. Mom also made it abundantly clear that the child was forbidden from meeting Tracy,
Mo has not permitted Dad to have visitation away from her—{or no cause whatsoever.

Dad initially acquiesced to Mom’s demands as he hoped ta eventually have the same

co-parenting relationship he has with his ex-wife. Dad has a fantastic co-parenting relationship

Jof23
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with his ex-wife regarding their child, McKerina DiMonaco (botn May 24, 2011}, (See
Affidavit of Courtney Janson filed October 21, 2016}, Dad and Courtney have been co-
parenting fantastically well since their divorce three vearsago. (fd.), Dad and Couriney simply
work things out when a co-parenting issve arises. (Jd.). Though Dad hopes to have as good a
co-parenting refationship with Mom as he does with his ex-wife, Mom has other pians,
however.

Mom continues to dictate terms to Dad as to when he van see the child. how he sees
the child, where he sees the child, and with whom he sees the child. The coordination between
Dad and Mom has been through text messages, Mom will not talk with Dad about co-parenting
issues as she must have it in writing—this is far different than how Dad co-parents with
Courtney.

Mom has blocked Dad from the child for many reasons and for no reason. Mom has
denied Dad the child beeause she had plans with friends, she did not feel well, and fora plethora
of other baseless reasons. Dad has raised a child before this one and has glowing reviews from
his ex-wife as to his patenting and co-parenting skills, (Jd). Morm has no basis whatsoever
to deny Dad the child. S$titl, Dad has kept the peace,

From March through May 2016, Mom permitted Dad to see the child three tires in
three months. Dad had contimuously texted her to ask to see the child. Dad even missad 2
class so that he could visit the child, When Mom did allow Dad to visit the child, the visits
typically fasied only 43 to 90 minutes——Mem has cut off afl vigitation since August 2016, The
visits would take place in Dad's truck, a restaurant, or at the park. Dad would even offer to

run errands with Mo just to spend more titme with the child.
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When Mom's relationship with her fiancé grew, Mom further restricted Dad's
visitation with the child. Al the while, Mom grew to be more and more combative towards
Dad and his relationship with the child. I is Morm’s plan to eliminate Dad from the picture
and have her flancé be the child's stand-in father. Mom wants Dad to terminate his parex;ttal
rights so her fiancé may adopt the child.!

Dad grew up in an abusive home. Dad knows firsthand how darmaging that can be ta a
child to grow up with the manipilation, the control, and the emotional abuse that goes with
them. Dad rocognizes Mom’s combative tendencies, as well as her manipulation and
contralling behaviors. This is partly why the parties broke off their relationship. Dad does not
want the child to grow up in such a househald. Dad has not been 100 assertive in asserting his
rights to the child as to not cause more confliet, as it will negatively affect the child. Dad now
realizes that Mom will not change and that she will continue to frustrate his visitation unless
the Court steps in.

As stated, Dad has the co-parenting refationship with his ex-wife that the courts dream
that divorced / separated parents will have with each other. Dad and Courtney simply work it
out for the benefit of their daughter, They have not once been back to conrt—there is no need
as they work it out. Dad wants this relationship with Mom, but she is disinclired to acquiesce
ter his request,

Mo has not allowed Dad to visit Girayson since August 2016,

rit

: Nevada law only permits a step-parent adoption, not a fancé adoption. See NRS
127.030. As such, Mom is mistaken a5 to Mevada law and her desire for Dad to terminate his

pareatal rights is a legal impossibility.
5of23

RA0005



10

12
13

14

16
i7
18
19
20
21
22
23

24

IL.
DISCUSSION

The Court should award the parties joint legal and joint physical custody of the child
both as a temporary and as a finat order. The Court should also set 2 joint physical custody
visitation schedule. The Court should set child support and impute income on Mom. The
Cowrt should confirm that Dad shall provide the child's health insurance. The Court should
implemnent 4 standard 30/30 rule as to the child’s vnreimbursed medical, dental, oplical,
sutgical, and orthedontic expenses. The Courtshould also award Dad attorney’s fzes and costs,
A, THE COURT SHOULD AWARD THE PARTIES JOINT LEGAL AND JOINT

PHYSICAYL CUSTODY OF THE CHILD

The Court should award the parties joint legat and joint physical custody of the child,
There i5 no cause to award anything but joint legat and joint physical custody.?

NRE 125C.002 provides:

1. When a coutt is making a determination regarding the legal custody of a child,
there is a presumption, affecting the burden of proof, that joint legal custody
would be In the best interest of & minor child if:

{a) The patents have agreed to an award of joint legal custody or so agree
in open court at a hearing for the purpose of determining the legal
custody of the minor child; or

(b} A parent has demonstrated, or has attempted to demonstrate but has had
his or her efforts frusteated by the other parent, an intent to establish a
meaningful refationship with the minor child,

1 If any parent has cause to request primary physical custody of the child, it 14 Dad, Mom
has hindered Dad’s relationship with the child in favor of her new fiancé. Moin wants to force
Dad out of the picture. Mom is also extremely high conflict, as will be demonsteated. Mom's
precarious financial situation is also cauge for Dad to have primary physical costody as Mom's
financials show that she and the child (while in her care) will very soon be destitute.

60f23
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2,

The court may award joint legal custody without awarding joint physical
custody.

NRS 125C.0025 provides:

1.

When a court is making a determination regarding the physical custody of a
child, there is a preference that joint physical custody would be in the best
interest of 2 minar child if:

(@)  The parents have agreed to an award of joint physical custady or so
agree in open court al a hearing for the purpose of determining the
physical custody of the minor child; or

(b) A parent has demonstrated, or has attempied to demonstrate but has had
his or her efforts frustrated by the other parent, an intent to establisk o
meaningiul relationship with the minor child,

For assistanee o determining whether an award of joint physical custody is

appropriate, the court may direct that an investigation be conducted.

NRS 125C.003 provides in relevant part:

1.

A couxt may award primary physical custody to a parent if the court datermines
that joint physical custody is not in the best interest of a child, An award of joint
physical custody is presumed not to be in the best interest of the child ift

(2)  The court determines by substantial evidence that a parént is unable to
adequately care for a minor child for at least 146 days of the year;

() A child is born out of wedlock and the provisions of subsection 2 are
applicable; or

(c) Except as otherwise provided in subsection 6 of WRE 125C.0035 or
NRS 125C.210, there has been a determination by the courl after an
evidentiary hearing and finding by clear and convineing evidence that 5
parent has engaged in one or more acts of domestic violence against the
child, a parent of the ¢hild or any other person residing with the chitd.
The presumption created by this paragraph is & rebuttable presumption.

A court may award primary physical custody of a child born out of wedlock to:
(#)  The mother of tho child if!
(Iy  The mother has not martied the father of the child;

7of23
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{2) A judgment or order of a court, or a judgment or order entered
Judg 3
pursuant to an expedited process, determining the paternity of

the child has not been entered; and

{3)  The father of the child:

1) 1132 réo(t) gubject to any presuraption of paternity under NES
. 051 "

(Il Has ncver acknowledged paternity pursuant to NRS
126.053; or

(IlI) Has had actual knowledge of his paternity but hag
abandoned the child.

(b)  The father of the child ift
(1) The mother has abandened the child; and

(2)  The father has provided sole care and custody of the child in her
absence,

Here, the presumption of joint legal custody applies, Dad been & part of the child’s life
to the extent that Mom has allowed it. Mom has been frustrating (to say the Jeast) Dad’s
attempts to have a relationship with the child. Dad is listed as the child’s natural father on the
birth certificate. The child bears Dad’s surname.

The preference for joint physical custody applics as well, Dad been a part of the child's
tifis to the extent that Mom has allowed it. Mom has been frustrating (to say the least) Dad’s
attempts to have a relationship with the child. Dad is more than capable of excrcizing 146 days
a year with the child—as he does with his other child from 2 prior matriage. (See Affidavit of
Courtney Janson filed Qctober 21, 2016). None of the disqualifying factors under NRS
125C.003 apply, Moreover, the newly-revised statutes (AB 263) are prospective looking and
do not look back at historical timeshare—for the very reason of the facts of this case. As such,
thers is a preference for joint physical custody in this case,

“In determining the question of custody of children, the court’s paramount

consideration should be the welfare of the child.” Culbertyon v. Culbertyon, 91 Nev, 230, 233,

Bof23

RA0008



10
11
12
13

14

16
17
18
14
20
2i
22
23

24

533 P.2d 768, 770 (1975). The best interest factors for a custody determination are delincated

in NRS 125C.0035(4), which are as follows:

4, In determining the best interest of the child, the court shall consider and st
forth its specific findings concerning, among other things:

(a)

(b)
(c)

{d)
{e)
(H
(g)
h)
(i)
()

(k)

it

The wishea of the child if the child is of sufficient age and capacity to
form an intelligent preference as to his or her custody.

Any nomination by a parent or a guardian for the child.

Which parent is mote likely to allow the child to have frequent
agsociations and & continuing relationship with the noncustodial parent.
The level of conflict between the parents.

The ability of the parents to cooperate to mect the needs of the child.
The mental and physical health of the parents.

The physical, developmental and emotional needs of the child,

The nature of the relatienship of the child with each parent.

The ability of the child to maintain a relationship with any sibling.
Anly history of parental abuse or neglect of the child ot a sibling of the
child.

Whethet either parent or any other person seeking custody has engaged
in an act of domestic violenee against the child, a parent of the child or
any other person residing with the child,

Whether either parent or any other person seeking custody has
committed any act of abduction against the child or any other child.

It iz in the child’s best interest for the parties te have joint legal and joint physical

(2)

custody af the child based on the best interest factors, as follows;?

The wishes of the child if the child is of sufficient age and rapacity

to form an infelligent preference as to his or her custody

WA, The child is two vears old.

(b)
N/A.

Any nomination by a parent or a guardian for the child

k|

The facts derailed herein also apply in this section, even if not specifically delineated.
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()  Which parent is more likely to allow the child to have frequent
associations and a continoing relationship with the noncustodial
parent

Over the past two years of the child’s life Mom has controlled all of Dad’s and the
child’s interactions. Mom frequently blames Dad for his lack of interaction with the child.
Dad has never been allowed to take the child without Mom's supervision. Dad has done¢ his
best to accommodate Mom's demands, but despite his efforts, nothing has chenge. Mom
controls when and where Dad meets her to spend time with the child.

None of Dad’s family or friends have meet the child because Adrianna does not fike
that Dad's faenily is not a “traditional” family. Dad refers to his ex-wife's family as his family.
Dad has done his best to be accommodating to Morn and her family, while Mom hag not
altowed Dad’s family to meet Cirayson.

Mom wants nothing mere than to push Dad out of the way and have her fiancé stand in
as the child’s father. Mom is Irying to frustrate Dad’s relationship to the point that he gives
up. That is not going to happen,

The Coutt should note that Mom has withheld the child from Dad since August 2016,

(d)  Thelevel of conflict befween the parenty

The parties have very little contact with each other outaide of the child. What conflict
they do have is due to Mom withholding the child from Dad—dictating terms of visitation
instead of freely giving the child to him. The partics have had text message tirades where both
parties have resorted to name calling and insults. Dad takes responsibility for his improper
language. Still, the disputes surround Mom purposefully withholding the child from Dad and

her intent to drive him out of the ehild’s life.

100f'23

RA0010



10
11
12
13
14
15
11
17
18
19
20
21
22
23

24

Dad grew up in an abusive household and does not want his children te go through
what he went through. Mo is very manipulative and very controlling. Her actions have
shown Dad that she is refentless and will stop at noﬂxing to drive Dad out of the child’s life.
Dad even considered severing his relationship with the child to spare himi (the child) growing
up in a verbally abusive, manipulative, and controlling household, Dad, however, came to an
epiphany that Mom will engage in such verbal abuse, manipulation, and control with
whomever she i5 involved—whether it be [Dad, Mom's current flancé, or someone else.
Whether Dad is in the picture or not, the child will still be with o mother who thrives on conflict.
[ad realized that giving the child up cut of fove was not going to spare the child from Mom's
emotional abuse. That is when Dad filed the present custody action.

(2)  Theability of the parents to cooperate to meet the needs of the child

[Yad has an cutstanding relationship with McKenna's mother and her husband. Ail
three of them work together to do what is best for McKenna, including taking vacations
together and coordinating care for her. (See Affidavit of Courtney Janson filed October 21,
2016). Dad hopes that Mom and he could have a relationship similar to this, but Mom has
done nothing to indicate that this 18 the type of relationship she would like to have with him.
In fact, Mom has shown that she wants Dad ow of the child’s Hle.

Mo must secrecly envy Dad’s co-parenting relationship with his ex-wite and mother
of ks daughter as she (Mom) is so adamant about the child not meeting Dad’s family. “The

lady doth protest too much, methinks,™

4 Williarn Shakespears’s HAMEET: Act 111, Scene [1.
11 ef23
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Dad’s ex-wife gives Dad a glowing affidavit of his parenting and co-parenting skills.
Drad puts hig children first. That Dad ean co-parent with his ex-wife and her husband evidences
that he is not the problem parent. The cotmnoen denominator with the lack of co-parenting is
Mom.

Oddly, Momt used to co-parent much better (though she always controlled Dad’s
visitation). Mom used to tell Dad when the child needed diapers, when he had a doctor
appointment, and the like. Since Mom has been involved with her fiancé, Mom
communicating with Dad over such things has come o a scresching halt. Now, Mom will
notify Dad that the child is sick—but only when it means Dad’s visitations (that were then-
existing) would not take place. As stated, Mom has withheld the child from Dad completely
since August 2016,

(f) The mental and physical health of the parents

Dad has no health issues (mental or physical) that would prevent him from effectively
parenting. Dad is not aware of any ments] or physical issues with Mom that would prevent
her from parenting.

Mom clearly has issues with controf, which abzolutely affects co-parenting. [If her
behaviors continue, & psychological / psychiatrie evaluation might shed some light on Mom'’s
issues.

(g) The physical, developmental and emotional needs of the child
Dad has raised his daughter with his now ex-wife, Courtney, Dad is a great parent
and a great co-parent with his ex-wife, (See Affidavit of Courtney Janson filed October 21,
2016). Dad is actively involved with his davghter. Dad is experienced in raising children.

Pad is a good role model for the child as he is a college graduate, is active duty in the USAF,

12 of 23
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and is a special agent in the USAF (which is akin to a police detective in civilian police forces).
A child needs both parents—a mother and a father.

As stated herein, Mom is withholding the child froni Dad. Dad should be having equal
timne with the child, but Mom has fustrated Dad’s relationship with the child. This is not good
for the child, yet Mom is forcing this position.

(it) The nature of the relationship of the child with each parent

As stated, Mam hag frostrated Dad’s relationship with the child to the extreme. Mom
only allowed visits on her terms-take it or leave it. Dad does not accept this Morton's Fork.
Dad is fully involved in his daughter's life. Dxad’s ex-wife gives him a stellar review a3 a
parent and a3 a co-parent,

Usitii Mom began dating her current fiancé, Mom gave Dad better access to the child
than she did l;;ﬁfmrc she started dating him. Stili, Mom has only allowed Dad visitation when
she i present. Dad’s visitation have taken place at the park and i his truck (while parked at
Mom’s house). Mom refuses to permit Dad to have the child away from her—as if he is an
unfit parent.  That Mam pled the Court for sole Jegal and primary physical custody of the
shild with supervised visitation to Dad is a farce. (See Answer and Counterelaim at 14 6-7),
That in and of itsell tells the Court that Mom is a “my child” mother,

Dad is requesting the Court’s assistance to order Mom to allow him to have a
relationship with the child. There is no cause whatgoever for anything other than joint legal
and joint physical custody of the child.

(i) The ability of the child to maintain a relationship with any sibling

Dad has another child (MeKenna) who is three years older than the child at issue in

this litigation, Mom has not permitted the child and McKenna to have a relationship. The
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siblings need to know each other. Mom is frustrating their relationship. McKenna asks to see
the child very often. McKenna knows Graysorn is her brother and is troubled that she cannot
see him,

i Any history of parental sbuse or neglect of the child or 4 gibling of
the child

There is no known history of abuse or neglect—ofher than Mom denying the child his
futher, which is emotional ahuse,

(k)  Whether either parent or any other person seeking custody has
engaged in an act of domestic violence against the child, a parent
of the child or any ofher person residing with the child

Theee is no known history of domestic violence,

n Whether cither paceat or any other person secking custody has
comnitted any act of abduction against the child or nny other child

There i5 no known history of abduction. Given Mom’s history, however, it is [ikely
that she will not follow the Court’s visitation orders. Failwe to follow a visitation order is,
technically kidnapping under Navada law, See WRS 200.359(1).

Under the new custody laws {AB 263), Mom is committing a category D feleny,
Current Nevada law provides that parents of a child have joint legal and joint physical custody
of & child until & court enters an order to the contrary. See NRS 125C.0005. No court has
cotered any custody orders as to the child; thus, the jomnt legal and joint physical custody
statutory determination controls,

NRS 200,359(2) provides that when parents have joint legal and joint physical custody

under NRS 125C.0015, a parent who willfully withholds a child from the other parent with the
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intent to frustrate the efforts of the other parent's relationship with the child is guilty of a
category D [eleny. This is precisely what is happening in this case.

Muorcover, Wevada law provides that when a parent establishes by clear and convincing
evidence that the other parent has violated NRS 200.359, it is presamad that it is not in the
child’s best interest for the offending parent to have even joint custody of the child and it 1s
presumed that the offending parent has supervised visitation. See NRS 125C.0035(7) and
125C.0035(8); see also NRS 1250240, So, as it sits, Nevada law presumes that Mom should
not have even joint custody of the child and that her visitation should be supervised.

Nevada’s public policy against what Mom is doing (fustrating Dad’s visitation) is so
strong that Nevada has made her conduct 2 felony. Adding to that, Nevada's policy is to award
Dad sole legal and primary physical custody and to have Mom's visitation supervised. Now,
Dad is not requesting sole legal and primary physical—he is requesting joint legal and joint
physical custody. Dad is a reasonable parent who just wants to see the child. Mam is the bad
actor here who needs the Cowt to tell ber that her actions are unacceptable. Dad hopes that

Mom will see the light, change her ways, and become the co-parent that he is with his other

child,

There iz no cauge for anything but joint legal and joint physical custody in this ¢ase,
save in favor of Dad, but he is only requesting jolnt physical custody.

Mom is frustrating Dad’s relationship with the child, which, as stated, is a fetony, Dad
is the posterchild for a proper co-parent. Dad’s co-parenting relationship with his ex-wife js
what the Courts hope all parents will achieve—knowing that if they only even come closs it

would be a miracle. As to his other child, Dad worky it out with his ex-wife and her new
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hugband. Pad’s long-time girlfriend {(whom Dad’s ex-wife deems equivalent to family) works
it out with Dad’s ex-wife and her husband. Se, Dad works it out with everyone in his life as
to his other child.

Still, Mom i frustrating Dad’s relationship with the child at issue. The common
decominator for there being an 1ssue is Mom.

The Court should award the parties joint legal and joint physical custody of the child.
B. THE COURT SHOULD SET A JOINT PHYSICAL CUSTODY VISITATION

SCHEDULE

The Coutt should set a visitation schedule compliant with joint physical eustody. The
Court may make visitation orders as are in the child’s best interest. See NRS 123C.0045(1).

Here, joint physical custody is proper. The Court should set a schedule that allows
Dad's other child {(McEenna Rose DiMonaco) to have freguent associations with Grayson.
The regular visilation and the holidays should mirror each other for both children.’
C. THE COURT SHOULD SET CHILD S8UFPORT AND IMPUTE INCOME ON

MOM

The Court should set child support pursuant to Fright v {2sburn an{d impute income
on Mom. As this is a joint physical custody case, the Court should set child support purstant
to Wright v. Osburn, subject to the deviations delineated herein. As one child is at issue, child

support is set at 18% of the parties’ gross monthly incomes, subjoct to offset and subject to the

3 This may prove to be difficult ag Dad and his ex-wife (Courtney Janson} have 2 semi-
Fluid sehedule as they just work out any deviations in their visitation schedule when the noed
arises. (See Affidavic of Courtney Janson filed October 21, 2016).
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statutory cap after the offset. See NRS 125B.070; see Wright v. Osburn, 114 Nev, 1387, 97-
P.2d 1071 (1998); see also Wesley v. Foster, 119 Nev, 110, 65 P.3d 251 (2003).

Dad's income is easily verifiable as he is employed by the United States Air Foree.
Dad’s income is stated in his Financial Digelosure Foom. Dad’s gross monthly income is
$3,352. (See Financial Disclosure Form filed Qetober 19, 2016).

Mom'’s income, however, is an issue. Mom provides that she has no income. (See
Pinancizl Diselosure Form filed November 2, 2016). Mom has some college edueation, (fd).
Mom has bills and a fiancé, but ne contribution from him. (/). Mom offers nothing as o
how she pays her bills, (/d.).

The Court should impute Mom’s true eaming capacity on her for the caleulation of
child suppori. “If a parent who has an obiigation for support is wiltfully underemnployed oz
unemployed to avoid an obligation for support of a child, that obligation musl be based upon
the parent's true potential carning capacizy.” NRS 125B.080(8). However,

where evidence of willful underemployment pteponderates, a presumption witl arise

that such underemployment is for the purpose of avoiding support. Once this

presumption arises, the burden of proving willful underemployinent for reasons other
than avoidance of a support obligation will shift to the supporting parent.
Minnear v. Minnear, 107 Nev, 495, 497-98, 814 P.2d 85, 86-87 (1991).

Mom claiins no income and specifically states that her fiancé does not assist with her
ﬁnan.ctss. (Sze FIF fled Novernber 2, 2016 at 5). Mom needs to get a job before she becomes
homeless. Mom has an earning capacity that will be determined during discovery.

As a supplement / akternative to imputing income, the Court should look at Mom'y

fiancéd’s income to negate Dad paying child support into Mom’s household. See Lewis v. Hicks,
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108 Nev. 1107, 843 P.2d 828 (1992); see also Rodgers v. Rodgers, 110 Nev. 1370, 887 P 2d
269 (1994).

The Court should afso, if there 13 a child support obligation for Dad, award Dad a
deviation for the legal responsibility for supporting another child. All parents are legally
charged with supporting their children. See NRS 125B.020(1). Dad has another child from a
prior mammiage, to wit: McKenna Rose DiMonaco (bom May 24, 2011). {See Allidavit of
Courtney Janson filed October 21, 2016). Dad has McKenna half of the time. Dad shouid
receive a deviation for his legal oblipation to care for another child, Deviations under NRS
125B.080(Y) are taken after the statutary cap is applied. See Garratt v, Garrett, 111 Nev, 972,
BOG P.2d 1112 (1993).

As such, the Court should set child support pursuant to joint physical custody, impule
incorne on Mom and/()r consider Mom's fiancé’s income to negate Dad paying child support
into their household, and award Dad a deviation for the care of his other child. Uniil the Court
determines Mom’s true earning capacity, tie Court should stay any rulings on child support,
D. THE COURT SHOULD CONFIRM THAT DAD SHALL PROVIDE THE

CHILD'S HEALTH INSURANCE

The Court showld confirm that Dad shall provide the child’s health insurance so long
as the same is available through his employer at a reasonable cost. Courts are permitted to
encer orders as to the child's care, maintenance and support as are in the child’s best interest,
See NRS 125C.0045(1). Courts are required to make a determination as to the child’s madical

insurance. See NRS 125B 085,
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Here, Dad is on active duty in the United States Air Force. One of Dad's benefits is
medical coverage for the child. Currently, there is no cost for Dad covering the child as the
military takes care of the premium.

The Court should order Dad to provide the child’s medical insurance 50 long as the
same i available through his employer at 2 reasonable cost. See NRS 125B.085(2) (defining
“reasonable cost”).

L. THE COURT SHOULD IMPLEMENT A STANDARD 30/30 RULE

The Court should implement a standard 30/30 rule for the child's unreirbursed
medical, dental, optical, surgical, and orthodontic expenses. Courts are penmitted to enter
orders for a child’s support as are in the child’s best interest. See NRS 125.0045(1). Absent
extraordinary circumstances, the parties shail equally divide the children’s unreimbursed
medical, dental, optical, surgical, and orthodontic expenses. See NRS 125B.080(7).

Here, the Court should implement a standard 30/30 mle for the parties to equally divide
the child’s unreimbursed medical, dental, optical surgical, and orthodontic expenses. Dad
offers the following 30/30 rule:

The child’s unreitnbursed medical, dental, optical, orthodontic, and mental health

expenses should be equally bom by each party subject to the 30/30 rule. The 20/30

rule provides that the party paying any unreimbursed medical expenses has thirty (30}

days from the date the expense is paid to forward proof of payment to the apposing

party. If that party does not timely forward the proof of payment, then that party waives
the night to be reimbursed for that expense. Upon receipt of 2 timely-forwarded proof

of payment of an unrenmbursed medical expense, the receiving party has thirty (30)

days to reintburse the paying party one-half of the expense or to object to the expense.

If the receiving party does nat either object to the expense or reimburse the paying party

for half of the expense, then that party is subject to sanctions for contempt of court,

Mom has already agreed to this provision. (Compare Complaint aty 13 with Answer

at 1:23). As such, the Court should implement the above 30/30 rule,
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B, THE COURT SHOULD AWARD DAD ATTORNEY’S FEES AND COSTS

The Court should award Dad attorney’s fees and costs for having to bring this matter
befare the Court, WRS 18.010 allows the Court to liberally award fees when a party maintains
a frivolous position. EDCR 7.60 permits an awnard of fees when a party unnecessarily protracts
the litigation. NRSE 126.171 allows the Court to award fees in a paternity / custody action.

Here, there is absolutely no busis for the Cowrt to award anything other than joint lepal
and joint phiysical eustody of the child, Dad is the only party that bas a basis for sole legal and
primary physical custody based upon the statutory presumption delineated herein; however,
Dad is only requesting joint legal and joint physical custody, Mom has been improperly
withholding the child, Dad is a perfectly fit parent who has an outstanding parenting and co-
parenting relationship with his ex-wife. Not many pavents in custody litigation have a glowing
recommendation from an ex-spouse. Dad does,

In detennining the reasonableness of the fees to be awarded, the Court must analyze
the following factors:

+ The qualities of the advocate: his ability, training, education, experience, professional
standing, and skill;

» The character of the work to be done: its difficulty, intricacy, importanes, the time and
skill required, the responsibility imposed, and the prominence and character of the
parties where they affect the importance of the litigation;

+ The work actually performed by the Tawyer; the skill, time, and attention given to the
work; and

o Theresulls whether the attorney way successful and what benefits were derived.
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Seg Brunzell v. Golden State Nat, Bawnk, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969); see also
Miller v. Wilfong, 121 Nev. 619, 623.24, 119 P.3d 727, 730 (2005). The Court must also
consider the relative income of the parties as this is a domestic case. Mifler, 121 Nev., at 623-
24, 119 P.3d at 730. No one element should predominate or be given undue weight. Brunzel,
83 Nev.at 349, 455 P.2d at 33

As to the Brunzel! factors, Counsel has successiuily litigated countless cases in the
Family Division of this district court. Counsel hos successfully litigated numerous appeals snd
writ petitions at the Nevada Supreme Court. Numerous Family Court judges have confimed
that Counsel’s legal acurmnen warranted charging 5350 per hour-—-with none disagreeing,
Counsel is in his eleventh year of practice. In addition to numerous other aceolades, Counsel
hag recently been named one of the top family law attorneys in the state—and reesived a hand-
signed letter from Sen, Hasry Reid reparding the same. Counsel is a court-approved Setlement
Master whom the Family Courts appoints cases for him to mediate on a pro bono basis. Al of
the substantive work in this matier was performed by Counsel, not any junior associaie or
paralegal. What work was done by a paralegal was billed at a lower rate and supervised /
amended by Counsel. The [egal worl did require review of the complex factuat histery and of
several key Nevada cases as to the issues presented. To satisfy Miller, the parties have each
filed Financial Disclosure Forms; however, the Court should be imputing income on Mom as
she is voluntarily unemployed. As to the result, that is up to the Court.

Should the Court be so inclined to award Dad attorney’s fees, he will file 8
Memorandum of Fees and Costs with the redacted billing statements to comply with Love v,
Love.

Hi
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IIL
CONCLUSION

Rased on the foregoing, the Court should enter the following orders:
+  Awarding the parties joint lapal and joint physical custody of the child;
» Setting a joint physical custody visitation schedule;
»  Sewing child support pursuant to Weight v, Osbarn and imputing income on Mo,
+ Confirming that Dad shall maintain the child’s health insurance so long as the same is

available through his emiployer at a veasonable cost;
+ Implementing a standard 30/30 rule; and

Awarding Drad attorney’s fees and costs as incurred.

Dated thiy z day of November, 2016

A

LAW OF'}‘"IC.FS OF F. PETER JAMES
F. Peter James, Hsq.

Mevada Bar No, 10091

3821 W, Charleston Blvd., Suite 250
1.as Vegas, Nevada 85102

Counsel for Plaintiff
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VERIFICATION

1, William DiMonace, under penalties of perjury in accordance with the laws of the
State of Nevada, declare and state;

1. That [ am the Plaintiff in the aboveéntitled action; and

2 That § have read the document entitled: MOTION FOR TEMFPORARY
ORDERS and kmow the contents thereof that the factual averments contained therein are true
and correct 1o the best of my own knowledge, except for those matters therein stated upon
information and belief, and as to those matters, [ believe them to be true. [ am competent and
willing to festify in a court of law as to the facts sfated in said document. Those factual
averments-contatned in séid document are incorporated herein as if set forth in full,

1 ceclare under penalty of perjury under the law of the State of Wevada that the
foregoing is tue and correct.

Dated this g day of November, 2016

R o —

WILLIERDIMONACO
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DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO Case No. D:16-539340-C
PlamtiffPetitioner
v Dept. Q
ADRIANA DAVINA FERRANDQ MOTION/QPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Cppasitions filed after entry of a final order issucd pursuant to NRS 125, 1258 o 1250 are
subject to the reopen fling Feo of $25, unless specifically excluded by NRS 19.0312. Additienally, Motions and
Oppositions filsd in cases initiated by joint petilion may be subject to nn additional filing foe of 3129 or 857 in

accordance with Senste Bill 388 of the 20135 Legizlative Session,
Step 1. Select cither the $25 or $0 filing fes in the box below,

1 $25 The Motion/Oppozition being filed with this form is subject to the 525 rcopen fee.
R
50 The Motion/Qpposition being filed with this form is not subject to the 525 reopen
fee because:
¥ The Motion/Opposition is being filed before a Divorce/Custody Decres has been
entered.
i} The Mation/Cipposition is being filed solely to adjust the amount of child support
established in a final order.
Y The Motion/Opposition is for reconsideration or for a new wizl, and is being filed
within 10 days after a final judgment or dacree was entered. The final order was
entered op .
{3 Other Excluded Motion (tmust specify)

Step 2, Select the 50, $129 or §57 filing fee in (he box below,

¥ $0 The Motion/Qpposition being filed with this form is not subject to the $129 or the
$57 fee because:
¥ The Motiow/Opposition is baing filed in a case that was not initiated by joint petition.
0 The party filing the Motion/Opposition previously paid a fee of 3129 or §57.
a) W
0 $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modify, adjust or enforce a final order,
OR-
0 $57 The Motion/Opposition being filing with this form is subject to the 357 fee because itis
an opposition to a motion to modify, adjust or enforce a fmal order, or it is 8 motion

and the opposing party has already paid a fee of 5129,

Step 3. Add the filing fees from Step 1 and Step 2.

The total fling fee for the motion/opposition | am filing with this form is:
MED 25 (1§57 U882 C15129 [iE154

Party filing Motion/Opposition: Willism DiMenaco vis F. Peter James, Esq. Date { /” { ?ﬂ%

Signature of Party or Preparer Wﬂ\f

4
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MOT 1142812016 05:22:21 PM

Elecironically Filed

STEVEN M: ALTIG, BS()

MNevada Bar No. 0065879 .
Adras & Allig, Altomeys at Law m i‘ M
601 3, Seventh Seraet

Las Vegas, Nevada 89101 CLERK OF THE COURT
(702) 385-7227

Email: stevenimadyaslaw,com

Attorpey for Defendant

DISTRICT COURT
FAMILY IHVISION
CLARK COUNTY, NEVADA

WILLIAW DIMONICO, ] CASE NO, 0-16-539340-C
) BEPT. NO. O
Plaintiff, )
)
V. )
) Hearing Dater 1129716
) Time: 10:00 am
ABRIANA DAVINA FERRANDO, 3
)
Pefeudant. )
}

QPPOSITION TO MOTION FOR TEMPORARY RELICF AND COUNTERMOTION
FOR PRIMARY CUSTODY. CHILD SUPPORT, ARREARAGES, AND ATTORNEY'S
EEES o )

COMES NOW the Defendant, ADRIANA FEREANDOQ, by and through her attorney
STEVEN M. ALTIG, BESQ., and moves this Hoaorable Courl for the following relick:

1. For an Order denying the Plaintiff"s 1'equestéd relief:

2. For joint legal and primtary phivsical custody o'f“'th_u: paities’ minar child:

3. .For-au arder requiring the Plaintiff to pay 18% of his gross mouthly income to the
Defendant;

‘-4, For an opder sefting constructive child support arrearages;

5. For attomey’s fees;

f. For such other and further relief as this Court deemns just and proper in thy
premises,

RA0025
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22 { child to wit: GRAYSON DIMONACQO-FERRAND( DOB: August 12, 2014
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"[‘hi.s"(‘)p.posi.tioﬁ and Countermaotion is made and based uptm the papess and pl'é:adings on

file herein, the Affidavits on file herein, the exhibits attached berete and incorporated herein by
risference, (he Poinis and Authorities submitied herewith and any argument which may adduced

al the time of hearing,

oL
DATED this - day of November, 2016.

Lo A ; ;aﬁﬂ’fj

LoSTEVEN M. ALTIG,
Mevada Bar No. (J}6879

Adras & Altig, Attorneys at Law
601 5. Seventh Steet

Las Vegas, Nevada 89101

(3002) 385-7227

Email: stevend@adiaslaw,com
Altorniey Tor Defendant

POINTS AND AUTHORITIES

I DECLARATIONS AND RELEVANT FACTUAL BACKGROUND.

Lotk o el PR

Al DECLARATION OF ADRIANA FERRBARKDO,
County of Clark !
)53,
State of Nevada ¥

ALRIANA FERRANDG, heinby dechives wader the pepalty of perjury of the Jaws of the State of
Newidil tht the Rillewing erstemreans ate une and cotreet. This Dechuaton Is made pursunar (o ihe
provisioms of MRS 53045,

L That the Plaintif and | were never mairied but our relationship produced oo

. That the Plaintlf has not been present and involved in GRAYSON s lifz,
3 That the Plaintiff and I broke up while | was pregnunt with GRAYSON.
4, That GRASYSON was born and I was in the hospital for 2 days. The Blaingf

was present the duy that GRAYSON was born, The Plainttf left the hospital and came back 10

visil ome night, 1left the hospital and notified the Plaintiff that Grayson and I ware home,

RA0026
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5. Prom Angast 14, 2014 to October 14, 2014 the Plaintiff came to visit with
GRAYSON al most three (3) times. He would only spend about 10 minutes on each visit. The
Plaintift said that he was too busy taking care of his other responsibilities.

b. Sometime around Oclober 14, 2014, the Plaintifl was deployed to Afghanistan
He did not return from Afghanisten watil sometime during mid-April of 2015, While the
Plaintiff was in Afghanistan he asked not a single question about GRAYSON nor did he
Facetime with. GRAYSON. All the Plaintiff would ask is that I send him dirty pictures and that |
have dirty Facetimes with him.

7. On Aprit 13, 2015, the Plaiotiff asked if he could see GRAYSON, We et at the
park near my house and the Plaintiff spent about 15 minutes with Graysen and then ieft,

8. That between Aprb of 2015 through May of 2004 ¥ would ask for the Plaintiff {o
come visit with GRAYSON and the Plamtill would not. 1 even asked the Plaintitf to set up 4
permanent visitation schedole and hie would not do that beoxuse he didn’t want to let GRAYSON,
down given his other priotities.  The Plantiff would aot keep our visitation plans on mos
ovcasions, During this fime period the Plaintiff came to visit with GRAYSON on less ihan 10
occasions.  These visitations would last gboul 15 minptes each, On only one occasion the
Plaintiff spent 45 minotey with GRAYSON, The Plaintiff would only do visitations on big lunch
breaks and would not allow me to bring GRAYSION to his home. In fact, s8] have oo ide
where the Plaintiff lives.

9. Between June 2, 2016 and August 6, 2016 the Plaintiff visited with Grayson 4
total of about five thnes. Again mosl visilts were short with the longest visit being about 45
minutes. [ offered the Plaintiff time with GRAYSON on Father's Lay and the Plaintiff refused
the time. The Plaintiff told me that he could not visit with GRAYSON on GRAYSON'Y
hirthday because he had ta go to Georgia for work. That was untrue,

10 Auvguost 6, 2006 was the final tme that the Plaistiff saw GRAYSON,

11, That the Plaintiff rarely asks if be can spend time with GRAYSON.
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‘missing from the mwessages tarned in by the Flaintiff, (see Exhibit A)

he hoped me and his ex-wife would jump off bridges. He refused to fet me know where he lives.

1l arrearages are in the neighborhood of $13,912,

12, OnSeptember 13, 2016, the Plaintiff asked if he could see GRAYSON. [ told the
Plaintilf that T would bring GRAYSON o his house.  The Plainiiff refused. He stop texting mel
back and I didn’t hear back from him for two (2] days. The Plaindiff never saw GRAYSON,

13, Since September 13, 2016, the Plaintiff has not asked to see GRAYSON at all,

14, That 1 have always supported a relationship between the Plaintiff and
GRAYSON. It is the Plaintiff who lhes not attempted to have a relationship with GRAYSON

and who hus asked me (wice (0 terminate his parental rights. These messages ate conspicuously

15, The Plaintiff is emotionally unstable. He gaid to me on multiple occasions that he

wished that he would die so be wouldn’t have to take care of GRAYSON. He has told me thad

16, That the Plaintiff has been a little mors consistent with the payment of support
That is until August of 2016, The Plamuft has not paid 4 peany since August of 2016, The
amounts he has paid have fluctwated from time to time.
17, Based upon the Plaintift™s income noted on his FOF his child support obligation
should be $749 per mpn[h.
18, Duwiing the time that the Plaintift was paying support he did not provide paymend
for Aagust 2014, September 2014, Septembér 2016, and Ociober 2016, Frorn Qclober 2014
through December 2014 he paid 5420 per month. From January 2015 through January 2016 he
paid $220 por month. From Febroary 2016 through Augast 2016 he again paid $420 per month)

(see the Schedule of Payments attached as Exhibit B) As a result, his initial child suppory

[ declare wnder the penalty of perary of the faws of the State of Nevada that thel

. e . ol
Executed this _;é}gm day of November, 2016, f /  fomye - ﬂxﬁ"
: ; S
- i
Rl RRANDO
1
it
b
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{1, In deternmining custody of a minor ¢hild in an action brought under this chapter, the sold
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jerutty.

3 3. The court shall award custedy in the following order of preference unless i a particelar case
| the best interest of the child regitizes otherwise:

{4 In determining the best interést of the child, the court shall consider and seét forth its specifiy
{1 findings concerning, among other things:

.  ARGUMENT.

A, THE BEST INTEREST OF THE PARTIES MINOR CHILD REQUIRE
THAT. PLAINTIEF. BE AWARDED SOLE ) EGAL AND PRIMARY
PHYSICAL CUSTODY OF SAID MINOR CHILD,

There does not ¢xist an order of the Court establishing custody of the minor child in Ui

action, Cotsequently, thie “hest interest™ standard s the appropriate legai standard for the Court,
The “best interest” standard 1s set forth in NRS §125.480:

NRS 125480 Best interests of child: preferences; presumptions when court determines
parent or person seeking custody is perpetraior of domestic violence or has commiitted uct
of abduction against chik! or any other child.

consideration of the court is the hest interest ¢f the child, If it uppears o the court that joinl
custody would e i the best injerest of the child, the cout may grant eustody to the parties

2. Preference must not be piven to either parent for the sole reason that the parent is the mother

or the father of the child.

(a) To both parents joinfly pursuant to NRS 123.490 or to either parent. It the
cogirt does not enter an vrder awarding joivt custody of a child aftér either parent
has applmd for joint eustody, Lhe counre shall state infis decision the reason for jts
denial of the parent’s application.

{b) Toa person or persons in whose home the child bhas been liviilg and where the
child has had a wholesome and stable environment.

(¢} To any parson related within the Jifth degree of consanguinity to the child
whotn the cotrl finds soitdble and able to provide proper care and guidance far
the child, regardiess of whether the relative resides within this State.

(d) Ta any other person or persons whom the court finds suitable and able 10
provide proper care and guidance. for the child.

(3) The wishes of the child if the <hild is of sufticient age and capacity 10 form
an intelligen{ preference as to his or her custody.
(b} Any nomination by a parent of 4 guardian for the child,
{c) Which: parent 18 more likely to allow the child to have frequent associations
and a coptinuing xemuonqmp with the noncustodial parent.
- {d) The'level of conflict between the parents.
(e} The ability of the parents i coaperate to mieet the needs of the child.
() 'Che imental snd physical health of the paretits,
(2) The physical, developrental and emotional needs of the child.
(h) The nature of the relationship of the child with each parent.
(i} The ability of the child to maintain a relationship with any sibling.

-5-

RA0029



—_

{ violence is not in the best interest of the child. Upon making such a determination, the court shall
et forth:

O ©® o~ B O B R

{ party has engaged in acls of domestic vielence, it shall, if pqssible, {hen determine which person

preswmption, ihe court shall not enter an order for sole or joint custody or unsupervised visitation

(v Any history of parental abuse or neglect of the child or 5 sibling of the child,
(k) Whether either parent er any other person seeking custody has engaged in an
act. of domestic violenee against the child, a parent of the ¢hild or any other
pesson residityg with the child.
{1} Wheiber either parent or any other person seeking costody has committed
any et of abduction against the child or any other child.
. Except a3 otherwise provided in subsection 6 or NRE 125C.25), & deteunination by the
court after an evidentiary hearing and finding by clear and conviveing evidence that either paren
or any Ulher person secking custody has engapsd in one or more acts of domestic violence
against the child, a parent of the child or any other persow tesicding with the child creates o
relruttable presumption that sele or joint custody of the child by the perpetrator of the domestic

(a} Fibdings of fact thal support the determination that one or mors acis of
demestic violence occarred; and
{b} Findings that the custody or visitation areangement ordered by the cour
adequately protacts the child and the parent or other victim of. domestic violence
who resided with the child.

6. I after an evidentiary hearing held pursuant to subsection 5 the court dsienmines that eacly

was the primary physical apgressor. In determining which party was the primary physical
aggressor for the purposes of this section, the cowrt shall consider:

{2} All prior acls of domestic violence involving either party;

(b) The redative severity of the imjuries, if any, inflicted upon the persons

involved in those prior acts of domestic violence;

(&) The likelikowd of fulure imjury;

(d) ‘Whether, during the prioy acts, one of the parties acted in self-defense; and

(e} Any other factors which the court dezms relevant to the determination.
I such a ease, if it is not possible for the court Lo delwrmine which party is the primary physica)
ageressor, the presapplion created pursuant to subsection 5 applies to both parties. If it iy
possible for the court to determine which party is the primary physieal aggressor, the
preswmption created pursuant to subsection § applies only to the party determined by the court (o
be the primary physical aggressor.
7. A determination by the court after an evidentiacy hearing and finding by clear and
convincing evidence that either parent or any other person seeking custody has conunitted any
act of abduction against the chifd or any other child créates a rebuttable presumption thai sole og
joint custody or unsupervised visitation of the child by the perpetralor of the abdoction is not in
the best interest of the ehild. IF the parent or other person secking custody does nol rebut the

of the child by the perpetrator and the court shall set forih:
{a) Findings of fact that support the delermination thai one or more acts of
abducrion occurred: and
(b) Findinps that the custody or visitation arrangement ordered by the courd
afequately protects the ¢hild and the parent or other person from whom the child
was abgdueted..
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18, For purposes of subsection 7, any of the following acts constitute conclusive evidence tha

1is the result of his own conduct. The Defendant s the parent wha keeps in mind the emotional

| not been prasent. The Plaintiff is not the looking oul for the emotional needs and wellbeing of

ke _paﬂiaé’ children,  The Defendant should be awarded primary physical custody with the

an act of abduction occurred: _
(3) A conviction of the defepdant of any violation of NRS 200.310 to 200,340,
inclusive, or 200.359 or a law of any ather jurisdiction that prohibits the same ar
similar conduet,
() A plea of guilty or nole contendere by the defendant to any violation of NRS
200.310 10 200.344, inclusive, or 200359 or u Jaw of any other junsdiction that
prohibits the same or simitar conduct; or
() An sdmission by the defendant to the court of the facts contained in the
charging document alleging u violation of NRS 200,310 to 200,340, inclusive,
or 200.359 or a law of any other jurisdiction that prohibits she same or gimilar
eonduct. ‘
9. U, after a court enters a final order concerning custody of the ¢hild, a magistrate determines
there is probable cause to lelieve that an act of sbduclion has bean committed against the child
or any other child and that a person who has been awarded sole or joint custody of unsupervised
visitalion of the child has committed the acr, the court shall, upon 2 motion to modify the order
concetning custody, reconsider the previous arder concerning custody prrsuant to subsections %)
and 8,
10, Asused in this section:
(a) “Abduction” means the commission of an met deseribed  in NRS
200,310 10 200.34¢, inclusive, or 200,359 or a Jaw of any other jurisdiction that
prohibits the same or simitar conduct. ‘
(b) “Domestic viclence™ means the commission of any act described in NRS
33.018.

The Court has the discretion w deviate from the presumption of “joist custody” if the
Court finds that the hest interests of the child will not be served by an award of joint custody. In
a child custody case, the Court’s foremost concern s the welfare of the child. Culberlson v,
Culbertson, 81 Nev. 220, 233, 533 P.2d 768, 776 (1975).
Here, in the ease as at bar, the evidence presenied 0 this Court establishes hiat (hel
Defendant is the parest who needs to be granted primary physical custody of GRAYSON]

GRAYSON does ot kaow the Plaimiff. The Plaintiff's lack of a refationship with GRAYSON
wellbeing of the child and has alwayvs looked out for the child’s best interest. The Plaintiff had

Plaintiff having only sopervised visitation until such time as the Plaintitf can develop 4

refationship with GRAYSON and stability in bis vigitation schedule.

.7-
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13
14
18

16;
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19 |
20 |

21

22
23 |
24 1

28

28 |
27 |
28

B. PLAINTIFE SHOULD BE ORDERED TO PAY PLAIN {"]E{;‘M_}'_}ﬂ:a OF
HIS GROSS MONTHLY INCOME AS AND FOR THE SUPPORT AND)

MAINTENANCE OF THE PARTIES MINOR CHILD,

Once custody has beéen established the Plaintiff should be ordered to pay the Defendand
support it an arount equal o 18% of his gross moenthly income.

N.R.S. 1258.070 provides as in relevant part follows:

L. Ay used in this section and NRS 1258080, unless the context otherwise requires:

(a)  "Gross monthly income" means the total amount of income
received each month from any soarce of a person who 15 not seif-
smploved or the gross income from any source of a self-employed person,
after deduction of all legitimate business expensges, but without deduciion
for personal income taxes, contributions for relirement benefits,
contributions to a pension or for any other personal sxpenses,

{b) "Obligation for support™ means the st certain doHur amovnt
detemmined according (o the fullowing suhedule:

{0 For one child, 18 percent;

{2) For two children, 23 percent;

{3} For three children, 29 percent,

{4 For four childeen, 31 percent; and

(5 For each additional child, an additionat 2 percent,

of a parent's gross monthly income, bul not wore than the
presumplive maximum amount per month per child set forth for the
patentin subsection 2 for an obiigation for support determined
pursuant to subparagraphs (1) 1o (4). inclusive, vnless the court sets
forth findings of fact as to the basis for 2 different amount pursuant o
subssction 6 of NRS 12518080,

2. For the purpases of patagraph (b} of subsection 1, the presumptive maximum
amouni per month per child for in obligation for support, as adjusted pursuan to
subsection 3, is:
There 15 an equa! dety of each parent lo contribute toward the supportt of their children iny
propartion to their respective incomes. See NRS 1258.020(1). The needs of the child are in pary

determined by the incame Jevel of the parents and the ability of each parent 1o contribile suppory

-B-
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13
14
15
16

20
21

22
23

24
25
26
a7
28

{| proportional to his or her income level.

: they would have had the family stayed fogether. Sce U8, Department of Health and Human

|} Services, Administration For Children and Families, Office of Child Support Enforcemnent, Tha

| P.2d 532, 249, 786 P.2d 673 (1991). [Emphasis added.] Further, the Supreme Court held that due
17 P . :

18 |}
19

jihe primary custodian by reason of unwarranted reductions in the formula payments being made

by the secondary costodien.” Barbagallo st 550, See also. Lewiy v Hicks, 108 Nev. 1197, 843

Nevada's percentage of income approech reflects a public policy that, afier a family

separation, patents should spend on their children the approximate percentage of incoms thaf

Treatment of Multiple Famnily Cases Under State Child Support Guidelines, July, 1991, Pages i-
4 (hereinafter "Treament”). The statutory st considers the child’s needs as well as the income
that each parent should contribute to the financisl responsibility of his child. The guidelines in
part are based on the benefit 4 child will receive by recaiving 4 fair poriion of the non-custodial
parent’s incone,

In Nevada, it was determined that 18% of the non-cusiodial parent’s income should be
paid as and for the financial conteilmtion to ope child. In this case, neither parent should be
considered the primary custodian of the children pursnant to NRS 126.031. “Once the primary
custodian is identifled, *the court, then, shelf apply the appsoprate formula’ and oder the

seeandary custadian 1o pay the formula ameurt.” Barbagallo vy, Berbagallo, 105 Nev. 546, 779

to “the presumptive nature of the formula, application of the fornule must be the rile, amy
deviation.., must be the exception.” Barbagally at 552. [Emphasis added.] The Supreme Court

continued by warmning that “care should be taken that children do not sulfer while in the vare of

2.2d 828,

The Nevada Supreme Couwrt in Lewis, i, that “[tfhe stature specifically requires thal

¢hild support awards be calculated from gross income and exclusive of ‘any other pérsonal
expenses.”™ NRE 1258.070(1 (). The lepislature’s purpese in using “gross monthly” income way
to avoid judicial examination of the minutise of a parent’s finances.” Lewis at 832,

Ag suchi, the Defendant requests an award of child support.

-g-
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{lbe §749 per month, During the time that the Phuintil was paying support he did not providd
[ payment for Augost 2014, September 2014, Seprember 2016, and Octobar 2016, From Octobeq

[ 2014 through December 2014 he paid $420 per month.  From January 2015 through Jamuary

menth. {see the Schedule of Payiments attached as Exkibit B) As a result, his initial child

Lo S o B v« R .+ > R = - TN N % S LY

111298 et. Seq.: se¢ also Women's Fed, Sav. & Logn Ass’n v, INevada Nar'l Bank, 623 F. Supp,
1| 469 (. Nev, 1985). Furthenmore, the Defendant's request for attomey’s feas is supported by

Mevada Case Law.

1t by Phaintiff,

¢, THE PALINTIER SHOULD PAY CONSTRUCTIVE CHILD SUPPORT

ARRUEAGES AS HE HAS NOT PAID SUPPORT EQUAL TO HIS
STAUTORY REQUIREMENT S]I\ICE C:RAYSUN S BIRTH.

Bazed upon the Plaintiff*s income noted on his FOF his child suppost obligation should

2016 he paid $220 per month. From February 2016 through August 2016 he dgain paid $420 pes

suppori arreardges are in the neighborhood of 13,912,
D.  ATTORNEY'S FEES,

As arvesult of the Plaintiff s conduet, the Defendant has been foreed to file this Moton in

order to deal witli the Plainditf’s careless behavior. The Defendant™s request for atiormey™s Tees

shomld be granted as the Defendunt will be the prevailing party, pursuant to NRS 18.010 and

EDCR 532, EDCR 5,11, EDCR 7.60, NRS 125180, NRS 125 ot 5eq., MRS 128CL180, und
WHEREFQRE, based upon the foregoing, let an order issue pranting the relief requesied

DATED this: M"Z)m"f" day of November, 2016.

~~~~~~ ﬂw‘mm AI rl{x hbo
Nevada Bar MNa. 006879
Adras & Altig

air §. Seventh Sireet

Las Veégas, Nevada 89101
(702) 3837227

-10-
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CERTIFICATE OF E-SERYICE

[ hereby certify that T am an employes of Adras & Altig Attornieys at Law, and thai on the

28" day of _ Nevember 2016, I elecied to E-SERVE a true and comect filed Stampéd copy

of the foregouing Opposition to Motion for Temparary Relief and Countermotion for Primary
Custody, Child Support, Arrearages and Attorney's Fees, to the following:
F. Peler I&rnim1 Fsq.

Email: peterigpeterjamestaw.com
Altorrey for Plaintiff bl
et \

i
ol i N e

An Em ; ‘,’}ﬁ 2 of A\ﬂpﬁ’dj Altlg Attorneys at Law
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| WILLIAM DIMONACO

Il ADRIANA DAVINA FEREANDO

SCHD
Admas & Altig Atlorneys at Law

' i.Stevcn.M;'-AJtig, Esq.
i Nevada Bar No. 9879
1601 5. Seventh Stredt

g Vepas, Nevada 89101
{(Phone) 702-385-7227

{1 (Fax) 702-974-3677
H Bmal: steven@@adraslaw.com
{} Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

Paintifi{s), CASENO, 1-16-539340-C

WEe DEPT.ND. €

Befendant(a).

T

SCHEDULE, OF PAYMENTS

ISTATE OF CLARK }

. ‘ I EEN
COUNTY OF NEVADA )

 ADRIANA DAVINA FERRANDO, being fitst swomn, deposos and says:

Tam inved and emitithed o recvive gerlain ;'?:.i'i{)dic iIl.r.)ﬁll'ﬂy pavtaents Fom WILLIAM

DIMONACGO . WIHLLIAM DOMONACU haw failed o make sl fifi".l'hk)r‘se payments when due gy

| set foith bevein, The following schedite is a true ind acomate statement of all payment dug |
| dates a'n?d‘{)“'f"any'paymmnm reveived by me during. the mohths noted,

|l Further, affiant sayeth naught,
o7 R .
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14

15

i6
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18

19 |

2% h
z B

2 ||

Tdeslare under penalty of perjury under thie law ot the Sluiai"u #f Nevads-fhat f1e
foregoing is trab ind egricet.

EXECUTED this 28" day of Novamber, 2016,

ATIRIANA DAVINA FERRANDO
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FAMILY DIEVISTION
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D-16-339M40-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Child Custody Complaint COURT MINUTES November 29, 2016
[D-16-539340-C William Eugene DiMonaco, Plaintiff.
vs.

Adriana Davina Ferrando, Defendant.

November 29, 10:00 AM All Pending Motiona
2016
HEARD BY: Duckworth, Bryce C. COURTROOM: Courtroom 01

COURT CLERK: Michael A. Padilla {mp); Karen Christensen

PARTIES:

Adriana Ferrando, Defendant, Counter Steven Altig, Attorney, present

Claimant, present
Grayson DiMenaco-Ferrando, Subject Minor,
not present

Williarmn DiMonacg, Plaintiff, Counter F James, Attorney, present

Defendant, present

JOURNAL ENTRIES

- PLAINTIFE'S MOTION TO STRIKE ANSWER AND COUNTERMOTION ... DEFENDANT'S
QPPOSITION TO MOTION TO STRIKE ANSWER AND COUNTERMOITON FOR ATTORNEY'S
FEES ... PLAINTIFF'S MOTION FOR TEMPORARY ORDERS ... DEFENDANT'S OPPOSITION TO
MOTION TO STRIKE ANSWER AND COUNTERCLAIM AND COUNTERMOITON FOR

ATTORNEY'S FEES ... EARLY CASE CONFERENCE.

Court reviewed the matters at issue. Mr. Jamies stated Plaintiff exercises a week-on/ week-off
schedule with his other child in which he and the mother co-parent very well and are flexible with
each other. Discussion regarding a visitation schedule; child exchanges; co-parenting issues;
Plaintiff's living situation; child support; and the $2,000.00 medical expense. Following discussion,

COURT ORDERED, as follows:

PRINT DATE: | 11/29/2016 Page1of3 Minutes Date: November 29, 2016

Nuotice: Journal entries are prepared by the courtrpom clerk and are not the efficial record of the Court.
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D-16-539340-C

1. Parties are to attend MEDIATION through the Family Mediation Center (FMC). Order for FMC
Services signed and filed in OPEN COURT. RETURN HEARING set for 3/13/17 at 9:00 AM.

2. The parties shall have JOINT LEGAL CUSTQDY of the minor child.
3. Defendant shall have TEMPORARY PRIMARY PHYSICAL CUSTODY of the minor child.

4. For this coming weekend, Plaintiff's VISITATION with the minor child shall be on Saturday
(12/3/16) and Sunday (12/4/16) from 9:00 AM to 12:00 PM. Defendant shall be allowed to be present
during this VISITATION, which shall serve more as reunification between Plaintiff and minaor child
(the Court does not view this as supervision). These VISITS shall take place at the Gravity Zone

located on Tenaya.

5, Beginning 12/10/16 and for the month of December 2016, Plaintiff's VISITATION shall be every
Saturday and Sunday from 10:00 AM to 6:00 PM. However, on Christmas day, his VISIT shall be from
12:00 PM to 6:00 PM.

6. Beginning January 2017, Plaintiff's VISITATION shall be every Saturday at 10:00 AM to Sunday at
6:00 PM. The Court expects an additional overnight to be implemented at some point.

7. CHILD EXCHANGES shall take place at the Taco Bell located on Sky Point and the 215.
8. Plaintiff is to have a car seat for the minor child.
9. Plaintiff's TEMPORARY CHILD SUFPPORT obligation is set at six hundred fifty dollars ($650.00)

per month beginning December 2016, due and payable on the 1st and 15th day of each month. This
amount takes into consideration a deviation for the care of another child.

10. The issue of ARREARS is DEFERRED.
11. Both parties shall continue to provide medical/health insurance for the minor child.

12. Plaintiff is to follow through with the approximately two thousand dollar ($2,000.00) medical
expense issue,

13. Any unreimbursed medical, dental, optical, orthodontic or other health related expénse incurred
for the benefit of the minor child is to be divided equally between the parties. Either party incurring
an out of pocket medical expense for the child shall provide a copy of the paid invoice/receipt to the

PRINT DATE: | 11/29/2016 Page2of 3 Minutes Date: Novemnber 29, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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other party within thirty days of incurring such expense, if not tendered within the thirty day period,

the Court may consider it as a waiver of reimbursement. The other party will then have thirty days

from receipt within which to dispute the expense in writing or reimburse the incurring party for one-

half of the out of pocket expense, if not disputed or paid within the thirty day period, the party may

be subject to a finding of contempt and appropriate sanctions.

14. Plaintiff's Motion to Strike Answer and Counterclaim is DENIED.

15. The request for ATTORNEY'S FEES is DENIED,

Mr. James i¢ to prepare the Order from today's hearing with Mr. Altig to countersign.

INTERIM CONDITIONS:

FUTURE HEARINGS:

March 13, 2017 9:00 AM Early Case Conference

Duckwaorth, Bryce C.
Courtraom 01

March 13, 2017 9:00 AM Returnt Hearing

Duckworth, Bryce C.
Courtroom 4)

Caticeled: January 03, 2017 9:00 AM Motion

PRINT DATE:

11/29/2006 Page 3 of 3

Minutes Date;

November 29, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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ORDR (m“ oo
LAW OFFICES OF F. PETER JAMES, ESQ). CLERK OF THE COURT
F, Peter James, Bag.

Wevada Bar No. 10091

Peter@PeterTamesLaw.com

3821 West Charleston Boulevard, Suite 250

Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASE NO. : D-16-539340-C
DEPT. NO. - Q
Plaintiff,
ORDER
VS,
ADRIANA DAVINA FERRANDOQ,
{iearing Date: November 29, 2016
Defendant, Hearing Time: 10:00 a.m.

This matter came before the Court on the 29" day of November, 2016 on Plaintiff"s
Motion to Strke Answer and Counterclaim, Defendant’s Opposition and Countermotion,
Plaintiff’s Motion for Temporary Orders (heard on shortened time), and for an Eardy Case
Conference / Evaluation. F. Peter James, Esq. appeared with Plaintiff, William DiMonaco.
Steven M. Altig, Esg. appeared with Defendant, Adriana Ferrando. The Honorable Bryce C.
Duckworth presided aver the matter.

The Court reviewed the matters 4t issue, Mr. James stated that Plaintiff exercises s
week on / week off schedule with his other child and that Plaintiff and the motber of his other

child co-parent very well and are flexible with each other. There was discussion regarding a
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visitation schedule, child exchanges, co-parenting issues, Plaintiff*s living situation, child
support, and the $2,000 medical expense.

The Court, having read the papers and pleadings on file herein, having heard argument
_ami from the partics, being well advised in the premises, and for sufficient cause shown, hereby
finds and orders as follows:

THE COURT HEREBY FINDS that it has jurisdiction over the subject matter and
over the parties. The minor child at issue is Grayson Ashton DiMonzaco-Ferrando (born August
12, 2014) (hercinafier “the child™). The child was bom in Nevada and has resided in Nevada
for his entire life. As such, the Court has the necessary UCCJIEA jurisdiction to enter ordars
as to child custody and visitation. Nevada s the child’s home state and state of habitual
residence.

THE COURT FURTHER FINDS that Plaintiff is the child's natural father. {Compare
Complaint at § 5 with Answer at 4 3). Plaintiff and Defendant signed an affidavit of paternity
which has not been rescinded o1 revoked. (14.), Plainiiff appears on the child's birth centificate
as the child’s natural father. (/d.).

THE COURT FURTHER FINDS that there is 2 statutory mandate to build parent-
child relationships. (Video Record at 10:29:42).

THE COURT FURTHER FINDS that, regardless of fault {which is neither being
decided today nor ts it relevant to the statutory mandate to build relationships), Plaintiff has
had a limited relationship with the child. (Video Record at 10:36:20).

THE COURT FURTHER FINDS that it must determine if either parent is incapable
of caring for the child for at least 146 days per year. If the Court cannot make that finding,

then this is likely a joint physical custody case. {Video Record at 10:37:10). The Court is
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gradually increasing Plaintiff's visttation, starting with daytime visits and working into
ovemights. (Video Record at 10:38:00), The Court notes that, just because it is slowly building
Plaintitf"s visits and is only temporarily giving him limited time, that is not necessarily where
the Court will end up. {Video Record at 10:38:30}. Defendant is being awarded temporary
primary physical custody of the child, but the Court has indicated wheee it is headed. The law
provides a preference for joint physical custody unless the Court ¢an find a deficiency in a
parent, The Court does not kmow if it can find such a deficiency with 2 parent who already bas
joint physical custody of another child. (Video Record at 10:52:00),

THE COURT FURTHER FINDS that 18% of Plaintiff’s gross monthly income is
$963.00, however, the statutory cap for Platntiff's income range is $749.00, Plaintiff also has
another child for whom he is legally responsible to provide care. Plaintiff bas joint physical
custody of this child, and there is no child support obligation between him and the mother of
that child. A deviation in child support in the amount of $99.00 per month is appropriate.
(Video Record at 10:52:50).

Therefor,

IT IS HEREBY ORDERED that the partics shall be referred to the Family Mediation
Center for mediation, (Video Record at 10:29:16). The Order for the same was prepared and
noticed in open court. The retwmn hearing from FMC mediation 15 set for Marey 13, 2017 at
9:00 a.m.

IT IS FURTHER ORDERED that the Court is not striking any pleadings. (Video
Record at 10:29:40). Plaintiff’s request to strike Defendant’s Answer and Counterclaim is

denied, (Video Record at 10:58:00).
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IT IS FURTHER ORDERED that the patties shal] be awarded joint legal custody of
the child. (Video Record at 10:52:40),

IT IS FURTHER ORDERED that Defendant shall have temporary primary physical
custody of the child. (Video Record at 10:52:42).

ITIS FURTHER ORDERED that Plaintiff shall have temporary visitation as follows:

+ December visitation

o December 3 and 4% from 9am to noon each day an agreed-upon park (if
weather permits) or at GravityZone (Cheyenne and Tenaya). Defendant may
be present to ease the child and to assist in reunification. ({Video Record at
10:44:56 — 10n47:50),

o December 10, 1™, 17%, 18", 24™ 31%, and January 1, 2017 from 10am to 6pm
euch day. (Video Record at 10:40:05, 10:47:50).

o December 25" from Noon until épm. (Video Record at 10:50:15).

+ January 2017 forward unti] further order of the Court

o Beginning January 7, Plaintiff shall have visitation with the child every
weekend from Saturday at 10am until Sunday at 6pm. (Video Record at
10:51:20).

» Until further order of the Court or by mutual agreement, the parties shall effectuate the
child exchanges at the Taco Bell at Sky Pointe and the 215 Beltway. (Video Record at
10:47:50).

»  Plaintiff shall have a car seat for the child.

THE COURT NOTED that it is not ordering further visitation titne at this time. The

Court wants to see what the parties do in mediation. The Court cxpects that Plaintiff will
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receive another overnight, The Court wants to see Defendant’s role as a gatekeeper. (Video
Record at 16:51:20).
NOTICE IS HERERY GIVEN of the foliowing provision of NRS 125C.0045(6);

Penalty for violation of order: The abduction, concealment or detention of 2
child in violation of this order is punishable as a category D felony as provided in NRS
193.130. NRS 200.359 provides that every person having a limited right of custody to
a child or any parent having no right of custedy to the child who willfully detains,
conceals or removes the child from a parent, guardian or other person having lawful
custody or a right of visitation of the child in violatton of an order of this court, or
rernoves the child from the jurisdiction of the court without the consent of either the
court or all persens who have the right to custody or visifation is subject to being
punished for a category D felony as provided in NRS 193.130.

NOTICE 1S HEREBY GIVEN that the terms of the Hague Convention of October
23, 1980, adopted by the 14th Session of the Hague Conference on Private Intermational Law
apply if 2 parent abducts or wrongfully retaing a child in a foreign country. The parties are also
put on notice ol the following provisions of NRS 1250 0045(8):

If a parent of the child lives in a foreign country or has significant
cotnmitments in a foreign country:

The partics may agree, and the court shall include in the order for custedy of
the child, that the United States is the country of habitual residence of the child for the
purposes of applying the terins of the Hague Convention as sel forth in subsection 7.

Upon motion of one of the partics, the court may order the parent to post a bond
if the court determines that the parent poses an imminent risk of wrongfully removing
or concealing the child outside the country of habitual residence. The bond must be in
an amount determined by the court and may be used only to pay for the cost of locating
the child and returning him to his habitual residence if the child is wrongfully removed
from or concealed outside the country of habitual residence. The fact that a parent has
significant commitments in a foreign country docs not create a presumption that the
parent poses an imminent risk of wrongfully removing or concealing the child,

[T I8 FURTHER ORDERED that all parties shall be bound by the provisions of NRS

125C.006, which states:

I, If primary physical custody has been established pursuant to an order, judgment
or decree of o court and the custodial parent intends to relocate his or her

5ofg

RA0055



10

11

12

13

14

16

17

18

20

21

22

23

24

residence to a place outside of this State or to a place within this State that is at
such 2 distance that would substantially impair the ability of the other parent to
maintain a meaningfiul relationship with the child, and the custodial parent
desites to take the child with bim or her, the custodial parent shall, before
relocating:

(a) Attempt to obtain the wrtten consent of the noncustodial parent to
relocate with the child: and

{h) [f the noncustodial parent refuses to give that consent, petition the court
for permission to relocate with the child,

The court may award reasonable attorney's fees and costs to the custodial parent
if the court finds that the noncustodial parent refused to consent to the custodial
parent’s relocation with the child:

{a)  Without having reasonable grounds for such refusal; ot
(13)] For the purpose of harassing the custodial parent.

A parent who relocates with a child pursuant to this section without the written
consent of the noncustodial parent or the permission of the court is subject to
the provisions of NRS 200,359,

IT IS FURTHER ORDERED that all parties shall be bound by the provisions of NRS

125C.0065, which states:

1.

If joint physical custody has been established pursuant to an order, judgment or
deeree of 4 court and one parent intends to relocate his or her residence to a
place outside of this State or to a place within this State that is at such a distance
that would substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the refocating parent desires to take
the child with him or her, the relocating parent shall, before relocating:

(a})  Attempt to obtain the written consent of the non-relocating parent to
relocate with the child; and

(b}  If the non-relocating parent refuses to give that consent, petition the
court for primary physical custody for the purpose of relocating.

The court may award reasonable attorney’s fees and costs to the relocating
parent if the court finds that the non-relocating parent refused to consent to the
relocating parent’s relocation with the child:

{a}  Without having rcasonable grounds for such refusal; or
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{b)  For the purpose of harassing the relocating parent.

3. A parent who relocates with 2 child pursuant to this section before the court
enters an order granting the parent primary physical custody of the child and
pennission 10 relocate with the child is subject 1o the provisions of NRS
200.359.

IT IS FURTHER ORDERED that Plaintiff shall provide a cub for the child,
Defendant noted that the child cannot slecp in 2 toddler bed {which Plaintiff has provided) as
he gets up from sleeping and pets into things, {Video Record at 10:50:30).

It 15 FURTHER ORDERED that the partics shall use the child's diaper bag to
exchange the child’s items and to exchange information on the child. (Video Record at
10:51:00).

IT I$ FURTHER QRDERED that Plaintifl shall pay temporary child support to
Defendant in the amount of $650.00 per month. (Video Record at 10:52:50), At least half of
the $650.00 shall be due on the first day of each month with the remainder due by the fifteenth
day of each montk. (Video Record at 10:54:28), This amount shall be effective December
2016. (Video Record at {0:57:35).

IT IS FURTHER QRDERED that Defendant’s request for constructive child support
arrears shall be deferred. (Video Record at 10:53:35), The issue of child suppont order being
retroactive to the filng of Defendant’s motion shall also be deferred. Pursuant to Rcmmccié:ti
v Ramaccionti, 106 Nev. 529, 5§12, 795 P.2d 1042, 1048 (2004), the Court may make child
support retroactive to the filing of the motion; however, the Court is dealing with all child
support arrears issues separately. (Video Record at 10:57:35).

NOTICE 1S HEREBY GIVEN that the provisions of NRS 31A and 125.450 apply

regarding the colleetion of delinquent child support paymants.
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NOTICE IS HEREBY GIVEN that either party may request a review of child support
pursuant to NRS 1258145,

IT IS FURTHER ORDERED that the cach party shall continue their respective health
insurance coverage for the child. Plaintiff has TriCare. Defendant has Amerigroup. (Video
Record at 1(0:56:00).

IT IS FURTHER ORDERED that, in the event that there are any unreimbursed
medical, dental, optical, surgical, or orthodontic expenses for the child, the partics shall equally
divide the same pursuant to the 30/30 rule. The 30730 rule provides that the party paying any
unreimbursed medical expenses has thirty (30) days from the date the expense is paid fo
forward proof of payment to the opposing party. 1f that party does not timely forward the proof
of payment, then that party waives the nght to be reimbursed for that expense. Upon receipt
of a timely-forwarded proof of payment of an unreimbursed medical expense, the receiving
party hag thirty {30) days to reimburse the paying party one-half of the expense or to abject to
the expense. Ifthe receiving party does not either object to the expense or reimburse the paying
party for half of the ¢xpense, then that party is subject to sanctions for contempt of court.

IT IS FURTHER ORDERED that Plaintift shall follow up with TriCare as to the
approximate $2,000 medical bill relating to the child’s birth that is currently being tossed
between the insurance providers. It is in the interest of both parties to have insurance cover as
much of the child’s medical costs as possible. (Video Record at 10:55:49),

IT IS FURTHER ORDERED that both parties’ respective requests for attorney’s fees
are denied. (Video Record at 10:58:00).
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[T IS FURTHER ORDERED that Mz, James shall prepare the Ovder from today’s

hearing with Mr. Altig to countersign as to form and content. (Video Record at 1(:57:25).

IT IS O ORDERED.

Dated this‘mwﬁay ?ﬁ”nuary, 2017

Vo fue

DISTRICT gpurﬁ JU?GE inf

Respectfully submitted by

Dated this Z day of January, 2017

i

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff

Approved as to form and content by:

ated this day of January, 2017

601 South 7" Street
Las Vegas, Nevada 89
702-385-7227

Counsel for Defendant
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Electronically Filed
02/67/2017 14:34:06 AM

NEOJ v, ﬁ'w

LAW OFFICES OF F. PETER JAMES, ESQ. CLERK OF THE COURT
F. Peter James, Esq.

Nevada Bar No. 10091

Peter@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250

Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY,. NEVADA
WILLIAM DIMONACO, CASE NO. : 1D-16-539340-C
DEPT.NO. : O
Plaintiff,
NOTICE OF ENTRY OF ORDER
V5.
ADRIANA DAVINA FERRANID,
Defendant.

Hearing Date: November 29, 2016
Hearing Time: 10:00 a.m.

Please take notice that the attached Order was entered on January 27, 2017.

Dated thls IZ day of February, 2017

peed

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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CERTIFICATE OF SERVICE

I certify that on this ‘Z‘ day of February, 2017, I caused the above and

foregoing document entitled NOTICE OF ENTRY OF ORDER to be served

as follows:

J— pursuant to EDCR 8.05(A), EDCR. §.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Admimstrative
Matter of Mandatory Electronic Service mn the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ 1 pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

to the attorney(s) / party(ies) listed below at (he address(es), email address(es),

and/or facsimile number(s) indicated below:

By:

Steven M. Altig, Esq.

601 South 7" Street

Las Vegas, Nevada 89101
702-385-7227
702-385-5351 (fax)
steven(@adraslaw.com
Counsel for Defendant

(A paen)

An employee of the Law Offices-of F. Peter James, Esq., PLLC
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-
ORDR Q@W‘- b
LAW OFFICES OF F. PETER JAMES. ESQ. CLERK OF THE COURT
E. Peter James, Esq.
Nevada Bar No. 10091
Peter@Peter)ameslaw.com
3821 Wesat Charleston Boulevard, Suite 250
Las Vepag, Nevada 89102

702-256-0087
702-256-0145 (fax)
Counsel for Plaintiff
DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASE NOQ. : D-16-539340.C
DEPT. NO. © Q
Plaintiff,
ORDER
V&
ADRIANA DAVINA FERRANDOQ,
Hearing Date: Noventher 29, 2016
Defendant. Hearing Time: 10:00 a.m.

‘This malter came before the Court on the 29" day of November, 2016 on Plaintiff’s
Motion. to Strike Answer and Counterclawm, Defendant’s Oppesition and Countermotion,
Plaintiff's Motion for Temporary Orders (heard on shortened time), and for an Early Case
Confercnce / Evaluation. F. Peter James, Baq. appeared with Plaintiff, William DiMonaco.
Steven M. Altig, Esq. appeami with Defendant, Adrisna Ferrando. The Honorable Bryce C.
Duckwarth presided over the matter.

The Court reviewed the matters at jssue, Mr. James stated that Plaintiff exercises a
week on / week off schedule with his other child and that Plaintift and the mother of his other

child co-parent very well and are flexible with each other  There was discussion regarding a

A ity
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visitation schedule, child exchanges, co-parenting issues, Plaintiff's living situation, child
support, and the $2,000 medical expense.

The Court, having read the papers and pleadings on file herein, having heard argument
and from the parties, being well advised in the premises, and for sufficient cause shown, hergby
finds and arders as follows:

THE COURT HEREBY FINDS that it has jurisdiction over the subject matter snd
over the parties. The minor child at issue is Grayson Ashton DiMonaco-Ferrando {born August
12, 2014) {hereinafter “the child"). The child was bom in Nevada and has resided ia Nevada
for his entire lifé. As such, the Court bas the necessary UCCIEA jurisdiction to enter orders
as to child eustody and visitation, Nevada is the child’s home state and state of habitual
residence,

THE COURT FURTHER FINDS that Plaintiff is the child's natural father. (Compare
Complaint at § 5 with Answer at ¥ 3). Plaintiff and Defendant signed an affidavit of paterity
which has not been vescinded or reveked, (Jd.), Plaintiff appears on the child's birth certificate
as the child's natural father. {(/d.).

THE COURT FURTHER FINDS that there is a statutory mandate to build parent-
child relationships. (Video Record at 10:29:42).

THE COURT YURTHER FINDS that, regardless of fault {which is neither bzing
decided today nor is it relevant to the stanutory maudate to butld relationships), Plaintiff has
had & limited relationship with the child. (Video Record at 10:36:20).

THE COURT FURTHER FINDS that it must determine if either parent is incapable
of caring for the child for at least 146 days per yoar. If the Count cannot make that finding,

then this is likely a joint physical custody case. (Video Record at 10:37:10). The Cuurt is
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gradually increasing Plaintiff*s visitation, starting with daytime visits and working into
overnights. (Video Record at 10:38:00). The Court nows that, just because it is slowly building
Plaintiff"s visits and js only temposarily giving him limited time, that is not necessarily where
the Court will end up. {Vides Record at 10:38:30). Defendant is being awarded temporary
primary physical custody of the child, but the Court has indicated where it is headed. The law
provides a preference for joint physical custody unless the Court can find a deficiency in &
parent, The Court does not know if it can find such a deficiency with a parent who already bas
joint physical custody of another child, {Video Reeord at 10.32:00)

THE COURT FURTHER FINDS that 18% of Plamtiff’s gross monthly income is
$063.00; hawever, the statutory cap for Plaintiffs income range is $749.00. Plaintiff also has
another child for whom he ix legally responsible to provide care. Plaintiff bas joint physical
custody of this child, and there is no child supporl obligation between him and the mother of
that child. A deviation in child support in the amount of $99.00 per tmonth is appropriate.
{Video Record at 10:52:50),

Th:mfof,

IT IS HEREEY ORDERED that the parties shall be referred to the Family Mediation
Center for mediation. {Video Record at 10:29:16). The Order for the same was prepared ond
noticed in open court. ‘The return heating from FMC mediation is set for Marcy 13, 2017 ar
9:00 am.

IT IS FURTHER ORDERED that the Court is not striking any pleadings. (Video
Record at 10:29:40). Plaintiff's request to strike Defendant’s Angwer and Counterclaim 13

denied. (Video Record at 10:58:00).
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IT IS FURTHER ORDERET} thar the parties shall be awarded joint legal custody of
the child (Video Record at 10:52:40).
FF 15 FURTHER ORDERED that Defendant shal! have temporary primary physieal
sustoddy of the child, (Video Record at 10:52:42).
IT 18 FURTHER ORDERED that Plaintiff shali have temporary visitation as fotlows:
s December visitation
o December 3 and 4" from 9am to noon each day en agreed-upan park (if
weather permits) or at GravityZone (Cheyetne and Tenaya). Defendant may
be present to ease the child and to assist in reunification. (Video Record at
10:44:56 — 10:47:50).
o Decomber 10, 1%, 17, 18", 24% 31*, and January 1, 2017 from 10am to 6pm
each day. {Video Record at 10:40:03, 10:47:50).
o December 25" from Noon until 6pm. (Video Record at 10:50:15}
«  January 2017 forward until further order of the Court
o Begioning January 7, Plaintiff shall hdve visitation with the child every
weekend from Saturday at 10am until Sunday at pm.  (Video Record at
10:51:20).
«  Unril further order of the Court or by mutual agreement, the parties shall effectuate the
child exchanges at the Taco Bell at Sky Pointe and the 215 Beltway, (Video Record at
L10h 47,503,
= Plaintiff shall bave ¢ car seat for the child.
THE COURT NOTED that it is not ordering further visitation time at this time. The

Court wants to ses what the parties do in mediation. The Court expects that Plaintiff will
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receive another overnight. The Court wants to see Defendant’s role as & gatekesper. (Video

Record at 10:51:20).

NOTICE IS HEREBY GIVEN of the following provision of NRS 125C.0045(6):

Penalty for violation of order: The abduction, concealment or detention of a
child in vielation of this order is punishable as a category D felony as provided in NRS
163.130. NRS 200,359 provides that every person having a limited right of custody to
a child or any parent having no right of custody to the child who willfully detains,
conceals or removes the child from a parent, guardian or other person having lawful
custody or a right of visitation of the child in violation of an order of this court, or
removes the child from the jurisdiction of the court without the consent of either the

court or all persons who have the right to custody o visitation is subject to being

punished for a eateanry D felony as provided in NRS 193,130

NOTICE 1S HEREBY GIVEN that the terms of the Hague Convention of October

25, 1980, adopted by the 14th Session of the Hague Conference on Private Intemational Law
apply if a parent abduets or wreongfully retains a child in a foreign country, The parties are also

put oo notice of the following provisions of NRS 125C.0045(8):

If a parent of the child lives in a forcign country or has significant
commitments in a foreign country:

The partics may agres, and (he court shalf include in the order for enséody of
the child, that the United States is the country of habitual residence of the chitd for the
purposes of applying the terms of the Hague Convention as set forth in subsection 7,

Upon motion of one of the parties, the court tay order the parent to post 4 boad
if the court determines that the parent poses an imminent risk of wrongfully removing
or concealing the child outside the country of habitus) residence. The bond must be in
an amount determined by the cowt and may be uzed only to pay for the cost of locating
the child and retursiog bim to his habitual residence if the child is wrongfully removed
from or concealed vutside the country of habitual residence. The fact that a pareat has
significant commitments in a foreign country does not creale a presurnption that the
parent poses an imminent risk of wrongfully removing or concealing the child,

IT 15 FURTHER ORDERED that all partics shall be bound by the provisions of NRS

125C.006, which states:

1. Ifprimary physical custody has been ¢slablished pursuant (o an order, judgment
or decres of 8 court and the custodial parent intends to relocate his or ber
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residence to a place outside of thiz State or to 2 place within this State that is at
such a distance that would substantially impair the ability of the other parentto
maintain a meaningful relationship with the child, and the eustodial parent
desites to teke the child with him or her, the custodial parent shall, before
relocating:

()  Attempt to obtain the written consent of the noncustodial parent 1o
relocate with the ¢hild; and

(b)  Ifthe noncustodial parent refges to give that consent, petition the ¢ourt
for perrmission to relocate with the child.

The court may award reasonable attorney's fees and costs to the custodiat parent
if the court finds that the noncustodial parent refused to consent to the custodial
parent's refocation with the child:

{a})  Without having reasanable grounds for such refusal; or

(b)  For the purpose of harassing the custodial parent.

A parent who relocates with a child pursuant to this section without the written

consent of the noneustodial parent or the permission of the court is subject to
the provisions of NRS 200.359,

I'T18 FURTHER ORDERED that all partics shall be bownd by the provisions of NR3

125C.0065, which states:

1.

If joint physical custody has been established pursuant o &n order, judgment or
decree of a court and one parent intends to relocate his or her residence to a
place outside of this State or to a place within this State that is at such a distance
that would substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the relocating parent desires to take
the child with him or her, the relocating parent shall, before relocating:

(3)  Abtempt to obtain the written consent of the non-relocating parent to
retocate with the child; and

»n K the non-relocating parent refuses to give that consent, petiion the
court for primary physical custody for the purpose of relocating,

The court may award reasonable attormey's fees and costs to the relocating
parent if the court finds that the non-relocating parent refused to consent to the
relocating paront's relocation with the child;

{a)  Without having reasonable grounds for such refusal; or

6of 9
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{t)  For the purpose of harassing the relocating parent.

1 A parent who relocates with 4 child pursuant to this section before the court
enters an order granting the parcnt peimary physical custody of the child and
permission to rolocate with the child is subject to the provisions of NRS
200.359.

IT 1§ FURTHER ORDERED that Plaintiff shall provide a crib for the child.
Defendant noted that the child cannot sleep in a toddler bed (which Plaintiff has provided) as
he gets up from sleeping and gets into things. (Video Record at 10:50:30).

IT 18 FURTHER ORDERED that the parties shall use the child's diaper bag to
exchange the child’s items and to exchange information on the child. (Video Record at
1Q:31:00).

IT IS FURTHER QRDERED that Plaintiff shall pay temporary child support to
Defendant in the amount of $650.00 per menth. (Video Record at 10:52:50), At least half of
the $650.00 shall be due on the first day of each month with the remainder due by the fifteenth
day of each menth. (Video Record at 10:54:28). This amount shall be effective December
2016. (Video Record at 10:57:35).

IT IS FURTHER ORDERED that Defendant’s request for constructive child support
arreats shall be deferred. (Video Record at 10:53:33), The issue of child support order being
retroactive to the filing of Defendant’s motion shall also be deferred. Pursuant to Ramacc:i(.;m'
v. Ramacciond, 106 Nev. 529, 532, 195 P24 1042, 1048 (2004), the Court may make child
support Tetroactive to the filing of the motion; however, the Court is deabing with all child
support arvears issues separately. (Video Record at 10:57:35).

NOTICE IS HEREBY GIVEN that the provisions of NRS 31A and 125,450 apply

regarding the collzction of delinguent child support paymeants.

7o0f9
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NOTICE IS HEREBY GIVEN that either patty may request a review of child support
pursuant to NRS 125B.145,

IT I8 FURTHER ORDERED that the cach party shall continue their respective health
insurance coverage for the child, Plaintiff has TriCare. Defendant has Amerigroup. {Video
Record at 10:56.00).

IT IS FURTHER ORDERED that, in the event that there are any unreimbursed
medical, dental, aptical, surgical, or orthodontic expenses for the child, the parties shall equally
divide the same pursuant to the 30/30 rule. The 30/30 rule provides that the party paying any
unreimbursed medical expenses has thirty (30) days from the date the expense is paid to
forward proof of payment to the opposing party. If that party does not timely forward the proof
of payment, then that party waives the right to be reimbursed for that expense. Lipon receipt
of a timely-forwarded proof of payment of an wnreimbursed medical expense, the receiving
party has thirty (30) days to reimburse the paying party one-half of the expense or 1o object to
the expense. If the receiving party doss not either object to the expense or reimburse the paying
party for half of the expense, then that perty is subject to sanctions for contempt of court,

IT 15 FURTHER ORDERED that Plainhift' shall follow up with TriCare as to the
approximate 52,000 medical bill relating o the child’'s birth that is currently being tossed
between the insurance providers. It is in the interest of both parties to have insurance cover as
mueh of the child’s medical costs as possible. (Video Record at 14:55:49),

IT I8 FURTHER ORDERED that both parties’ respective requests for attorney's fees
are denied. (Video Record at 10:58:00).

Iy

N
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IT IS FURTHER ORDERED that Mr. James shall prepare the Order from today's
hearing with Mr. Altig to countersign as to form and content. (Videa Record at 10:57:25),

IT 1§ 5O ORDERED.

Dated this JAWQ:!?' Eﬁf?nuary, 2017

)y fue

DISTRICT qp‘um IU?G‘E n

Respectiully submitted by Approved as to form and content by:

Dated this Z day of January, 2017 ated this day of January, 2017

-?

LAW OFFICES OF ¥. PETER JAMES TRES OF STEVEN M. ALTIG
E. Peter James, Esq.
Nevada Bar No. 10091

3821 W. Chatleston Blvd,, Suite 250 601t South 7" Street

Las Vegas, Nevada %9102 Las Vegas, Nevada 8

702-256-0087 702-385.7227

Counsel for Plaintiff Counsel tor Defendant
Gof9
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D-16-539340-C

Child Custody Complaint

DISTRICT COURT

CLARK COUNTY, NEVADA

COURT MINUTES

March 13, 2017

D-16-539340-C

William Eugene DiMonaco, Plaintiff,

V5.

Adriana Davina Ferrando, Defendant.

March 13, 2017

HEARD BY: Duckworth, Bryce C.

9:00 AM

All Pending Motions

COURT CLERK: Michael A. Padilla

PARTIES:

Adriana Ferrando, Defendant, Counter

Claimant, present
Grayson DiMonaco-Ferrando, Subject Minor,

not present

William DiMomaco, Plaintiff, Counter

Prefendant, present

F James, Attorney, present

COURTROOM: Courtroom (1

Steven Altig, Attorney, not present

JOURNAL ENTRIES

- RETURN HEARING: FMC MEDIATION ... EARLY CASE CONFERENCE.

Attorney Paul Adras, Nevada Bar #8350, present with Defendant and on behalf of attorney Steven

Altig,

Mr. James stated the parties have resolved the medical issue and the minor child is on Tricare. Mr.

james stated the issue regarding Defendant going out of town at the end of the month has been
resolved; Plaintiff has received an extra overnight; and there is an issue in which Defendant in
communication refers to the minor child as "my child." Upon inguiry by the Caurt, Plaintiff stated his

time is Saturday at 10:00 AM to Sunday at 6:00 PM and Thursday after work (between 4:00 PM and
4:30 PM) to Friday morning {between 6:30 AM and 7:30 AM) depending on his work schedule. Mr.
Adras took issue with some of Mr. James' representation; however, he believes progress has been

PRINT DATE:

03/13/ 2017

PageTof3

Minutes Date:

March 13, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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made and that the case can be resolved. MATTER TRAILED to allow for some discussion.

MATTER RECALLED. Mr. fames stated there has been no resolution. Upon inquiry by the Court, Mr.

James requested a trial date and would be requesting a large amount of attorney's fees as he does not
believe this case should go to trial, COURT ORDERED, as follows:

1. Matter i5 set for a NON-JURY TRIAL on 6/21/17 at 1:30 PM. Each party shall have ninety (90)
minutes to present their case which includes opening statements, examination time (direct and cross)

and closing statements.

2. Pretrial memorandum to be exchanged and filed with courtesy copies delivered to chambers no
later than 6/14/17.

3. Discovery shall close at the close of business on 6/7/17.

4, Parties are to exchange lists of witnesses no later than the close of business on 5/1/17 which is to
inctude the name of the witness, address of the witness, telephone number and a brief description of
what each witness shall have to offer. Any witness not identified in advance of the hearing who is
presented at the hearing will not be permitted to testify at the hearing absent compelling
circumstances. (The Court expects testimony from the parties.)

5. Parties are to exchange their proposed exhibits and they are to provide their proposed exhibits to

the Court Clerk by the close of business on 6/14/17. Exhibits for Plaintiff are to be marked
numerically and exhibits for Defendant are to be marked alphabetically. Exhibits are not to be filed.

6. There shall be no modification to the physical custody designation at this time.

7. Plaintiff shall continue to have TEMPORARY VISITATION with the minor child on Saturday at
10:00 AM to Sunday at 6:00 PM and Thursday after work (between 4:00 PM and 4:30 PM) to Friday
morning (between 630 AM and 7:30 AM]).

Mr. James is to prepare the Order from today's hearing with Mr. Adras {o countersign.

INTERIM CONDITIONS:

PUTURE HEARINGS:  June 21, 2017 1:30 PM Non-Jury Trial
Duckworth, Bryce C.

Courtrootn 0}

PRINT DATE: | 03/13/2017 Page 2 of 3 Minutes Date: March 13, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Page 3 of 3
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March 13, 2017

Notice: Journal enfries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed
04/17/2017 02:47:50 PM

A L

ORDR CLERK OF THE COURT

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevadz Bar No. 10091
Peter@PeterJamesLaw.com

3321 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel] for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO., CASENO. : D-16-539340-C
DEPT. NO. : Q
Plaintiff,
ORDER
V5.
ADRIANA DAVINA FERRANDO,
Defendant. Hearing Date:  March 13, 2017
Hearmg Time:  9:00 a.m.

This matter came before the Court on the 13™ day of March, 2017 at 9:00
a.m. on a Return Hearing from Family Mediation Center (FMC) Mediation and
Early Case Confercnce. F. Peter James, Esq. appeared with Plaintiff, William
DiMonaco, Paul Adras, Esg. appeared on behalf of Steven Altig, Esq. with
Defendant Adriana Ferrando. The Honorable Bryce C. Duckworth presided over

the matter.

RECEIVED
BP0 0% 241

FAMILY COURT
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The Court, having read the papers and pleadings on file herein, having
heard argument and from the parties, being well advised in the premises, and for
sufficient cause shown, hereby notes, finds and orders as follows:

THE COURT NOTES that it has already ordered joint legal custody on
a temporary basis and expects that to be the {inal order upon resolution of the
matter. {Video Record at 08:18:27).

THE COQURT NOTES that the current schedule that the parties are
following is very close to a joint custody schedule and that one overnight would
need to be added to make a schedule that the Court would view as a joint physical
custody schedule. (Video Record at 08:15:27),

THE COURT NOTES that it would have to make a determination that
Plaintitf could not exercise 146 days of visitation each year in order to make
peimenent the temporary primary physicat custody to Defendant. {Video Record
at 09:59:37).

THE COURT HEREBY FINDS that a letter was received from FMC
indicating that mediation services were complete but that an agreement was not

reached. (Video Record at 08:09:52)'.

! The time stamp was not updated to reflect Daylight Savings Time.
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THE COURT FURTHER FINDS that the parties have resolved the
medical issue and the child is now enrolled in Tricare. (Video Record at
08:10:09).

THE COURT FURTHER FINDS that the issue regarding Defendant
going out of town at the end of the month has been resolve. (Video Record at
08:10:34).

THE COURT FURTHER FINDS that Plaintiff has gotten his extra
overnight as the Court had requested at the last hearing with attorney involvement
to reach the resolution. (Video Record at 08:11:19).

THE COURT FURTHER FINDS that the matter was trailed to allow the
parties to have further discussion. (Video Record at 08:18:50),

THE COURT FURTHER FINDS that the matter was recalled without
resolution of the issues, (Video Record at 09:56:19).

Therefor,

IT IS HEREBY ORDERED that the matter is set for Non-Jury Trial on
June 21,2017 at 1:30 p.m. Each party shall have ninety (90) minutes to present
their case with includes opening statement, examination time (direct and cross),
and closing statements. (Video Record at 09:57:37).

IT IS FURTHER ORDERED that discovery shall close on June 7, 2017,
(Video Record at 09:58:30).

Jof 8
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IT I8 FURTHER ORDERED that Pretrial Memoranda shall be
exchanged and filed with courtesy copies delivered to chambers no later than
June 14, 2017, (Video Record at 09:58:38).

IT IS FURTHER ORDERED that the parties are to exchange lists of
witnesses no later than the close of business on May 1, 2017, which are to include
the name of the witness, address of the witness, telephone number of the witness,
and a brief description of what each witness shall have to offer. Any witness not
identified in advance of the hearing who is presented at the hearing shall not be
permitted to testify at the hearing absent compelling circumstances. The Court
expects testimony from the parties, (Video Record at 09:58:45).

I'T IS FURTHER ORDERED that the parties are to exchange their
proposed exhibits and they are to provide their proposed exhibits to the Court
Clerk by the close of business on June 14, 2017. Exhibits for Plaintiff are to be
marked numerically and exhibits for Defendant are to be marked alphabetically.
Exhibits are not to be filed. (Video Record at 09:58:38).

IT IS FURTHER ORDERED that there shall be no modification to the
physical custody designation at this time. (Video Record at 09:59:335).

IT IS FURTHER ORDERED that Plaintiff shall continue to have
temporary visitation with the minor child onl Saturday at 10:00 a.m. through
Sunday at 6:00 p.m. and Thursday after work (between 4:00 p.m. and 4:30 p.m.)

4of8
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through Friday morming (between 6:30 a.m. and 7:30 a.m.). (Video Record at

08:12:30 and 09:59:23),

NOTICE IS HEREBY GIVEN of the following provision of NRS

125C.0045(6):

Penalty for violation of order: The abduction, concealment or
detention of a child in violation of this order is punishable as a category D
felony as provided in NRS 193,130, NRS 200.359 provides that every
person having a limited right of custody to a child or any parent having no
right of custody to the child who willfully detains, conceals or removes the
child from a parent, guardian or other person having lawful custody or a
right of visitation of the child in violation of an order of this court, or
removes the child from the jurisdiction of the court without the consent of
gither the cowrt or all persons who have the right to custody or visitation is
subject to being punished for a category D felony as provided in NRS
193.130.

NOTICE 1S HEREBY GIVEN that the temms of the Hague Convention

of October 25, 1980, adopted by the 14th Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retains a child
in a foreign country. The parties are also put on notice of the following provisions

of NRS 125C.0045(8):

If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habifual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

50f8
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Upon motion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfully removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returning him to his habitual residence if the child is wrongfully removed
trom or concealed outside the country of habitual residence. The fact that
a parent has significant conumitments in a foreign country does not create
a presumption that the parent poses an imminent risk of wrongfully
rermoving or concealing the child,

IT IS FURTHER ORDERED that 2ll parties shall be bound by the

provisions of NRS 125C.006, which states:

1. If primary physical custedy has been established pursuant to an
order, judgment or decree of a cowrt and the custodial parent intends
to relocate his or her residence to a place outside of this State or to
a place within this State that is at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
desires to take the child with him or her, the custodial parent shall,
before relocating:

(a) Aftempt to obtain the written consent of the noneustodial
parent to relocate with the child; and

(b) Ifthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.

2. The court may award reasonable attormey's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent's relocation with the chiid:

{a)  Without having reasonable grounds for such refusal; or

(b) For the purpose of harassing the custodial parent.

6 of §
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A parent who relocates with a child pursnant to this section without
the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.359.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.0065, which states:

l.

If joint physical custody has been established pursuant to an order,
judgment or decree of a conrt and one parent intends to relocate his
or her residence to a place outside of this State or to a place within
this State that is at such a distance that would substantially impair
the ability of the other parent to maintain a meaningful refationship
with the child, and the relocating parent desires to take the child with
him or her, the relocating parent shall, before relocating:

(a) Attempt to obtain the written consent of the non-relocating
parent to relocate with the child; and

(b) If the non-relocating parent refuses to give that consent,
petition the court for primary physical custody for the purpose
of relocating.

The court may award reasonable attorney’s fees and costs to the
relocating parent if the cowt finds that the non-relocating parent
refused to consent to the relocating parent’s relocation with the
child:

(2)  Without having reasonable grounds for such refusal; or

(b)  For the purpose of harassing the relocating parent.

A parent who relocates with a child pursuant to this section before
the court enters an order granting the parent primary physical

custody of the child and permission to relocate with the child is
subject to the provisions of NRS 200.359.

Tof8

RA0080



10
]
12
13
14
15
16
17
18
19

20

NOTICE IS HEREBY GIVEN that the provisions of NRS 31A and
125.450 apply regarding the collection of delinquent child support payments.

NOTICE IS HEREBY GIVEN that either party may request a review of
child support pursuant to NRS 125B.143.

ITIS FURTHER ORDERED that Mr. James shall prepare the order from
today’s hearing with Mr. Adras to countersign. (Video Record at 10:01:03),

I'T IS SO ORDERED.

Datedthis ___ dayof , 2017

APR 13 2017 ‘
Py fubor

D}s*nucyf cdmag JUDGE ~

Respectfully subrmtted by: Approved ag to] for and content by:

p

LAW OFFICES OF F, PETER JAMES ADRA
F. Peter James, Esq. PaukAdras, Esq.
Nevada Bar No. 10091 Nevada Bar No. 08350
3821 W. Charleston Blvd., Suite 250  Steven Altig, Esq.
Las Vegas, Nevada 89102 Nevada Bar No. 06879
702-256-0087 601 South 7" Street
Counsel for Plaintiff : Las Vegas, Nevada 89101
702-385-7227
Counsel for Defendant
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Electronicalty Filgd

Q4/18/2017 04:26:07 PM
NEOJ % ¥
LAW OFFICES OF F. PETER JAMES, ESQ. GLERK OF THE COURT

F. Peter fames, Esq.

Nevada Bar Ne. 10091
Peter(@PeterJameslaw,com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fix)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, CASE NO. : D-16-539340-C
DEPT.NO. : Q
Plaintiff,
NOTICE OF ENTRY OF ORDER
V5.
ADRIANA DAVINA FERRANDO,

Hearing Date: March 13, 2017
Defendant. Hearing Time: 9:00 a.m.

Please take notice that the attached Order was entered on April 17, 2017.

Dated thi [ Z day of April, 2017

pd
LAW @FFICES OF F. PETER JAMES
F. Peter James, Esq.
Nevada Bar No, 10091
3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087
Counsel for Plaintiff
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I certify that on this & gh day of April, 2017, I caused the above and

foregoing document entitted NOTICE OF ENTRY OF ORDER to be served

as follows:

) 1 pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)}(2XD)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ ] pursvant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

CERTIFICATE OF SERVICE

and/or facsimile number(s) indicated below:

Steven M. Altig, Esq.
601 South 7% Street
Las Vegas, Nevada 89101

702-385-7227

702-385-5351 (fax)
steven@adraslaw.com
Counsel for Defendant

v COZ o

An employee of the Law Offiee§ of ¥, Péiér James, Esq., PLLC

20f2
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Electronicafy Filed
0471772017 02:47:50 PM

ORIGIAL o it

ORDhR CLERK OF THE COURY

LAW OFFICES OF F. PETER JAMES, ESQ).
F. Peter James, Esqg.

Nevada Bar No, 10091
Peter(@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
I.as Vepas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASENO, : D-16-539340-C
DEPT. NO. : Q
Plaintiff,
ORDER
VB, ‘
ADRIANA DAVINA FERRANDO,
Defendant. Hearing Date:  March 13, 2017
Hearing Time: 9:00 aum.

This matter came before the Court on the 13* day of March, 2017 at 9:00
a.m. on a Return Hearing from Family Mediation Center (FMC) Mediation and
Early Case Conference. F. Peter James, Fsq. appeared with Plaintiff, William
DiMonaco, Paul Adras, Esq. appeared on behalf of Steven Altig, Esq. with
Defendant Adriana Ferrando. The Honorable Bryce C, Duckworth presided over

the matter,

RECEIVED
£5007 2

FAMILY COURY
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The Court, having read the papers and pleadings on file hersin, having
heard argument and from the parties, being well advised in the premises, and for
sufficient cause shown, hereby notes, finds and orders as follows:

THE COURT NOTES that it has already ordered joint legal custody on
a temporary basis and expects that to be the final order upon resolution of the
matter. (Video Record at 08:18:27).

THE COURT NOTES that the current schedule that the parties are
following is very close to a joint custody schedule and that one overnight would
need to be added to make a schedule that the Court would view as 2 joint physical
custody schedule. (Video Record at 08:15:27).

THE COURT NOTES that it would have to make a determination that
Plaintiff could not exercise 146 days of visitation each year in order to make
permanent the temporary primary physical custody to Defendant. (Video Record
at 09:59:37).

THE COQURT HEREBY FINDS that a letter was received from FMC
indicating that mediation services were complete but that an agreement wag not

reached. (Video Recard at 08:09:52)1,

1 The tima stamp was not updated to reflect Daylight Savings Time,
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THE COURT FURTHER FINDS that the parties have resolved the
medical issue and the child is now enrolled in Tricare. (Video Record at
08:10:09).

THE COURT FURTHER FINDS that the issuz regarding Defendant
going out of town at the end of the mpnth has been resolve. (Video Record at
08:10:34).

TIHE COURT FURTHER FINDS that Plaintiff has gotten his extra
overnight as the Court had requested at the last hearing with attorney involvernent
to reach the resolution. (Video Record at 08:11:19).

THE COURT FURTHER FINDS that the matter was trailed to allow the
parties to have further discussion. (Video Record at 08:18:50).

THE COURT FURTHER FINDS that the matter was recalled without
resolution of the issues. (Video Record at 09:56:19).

Therefor,

IT IS HEREBY ORDERED that the matter is set for Non-Jury Trial on
June 21, 2017 at 1:30 p.m. Each party shall have ninety (90) minutes to present
their case with includes opening statement, examination time (direct and cross),
and closing statements. (Video Record at 09:57:37).

IT IS FURTHER ORDERED that discovery shall close on June 7, 2017,
{Video Racord at 09:58:30).

3o0f8
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IT IS FURTHER ORDERED that Pretrial Memoranda shall be
exchanged and filed with courtesy copies delivered to chambers no later than
June 14, 2017. (Video Record at 09:58:38).

IT IS FURTHER ORDERED that the parties are to exchange lists of
witnesses no later thaa the close of business on May 1, 2017, Whjch are to include
the name of the witness, address of the witess, telephone number of the witness,
and a brief description of what each witness shall have to offer, Any witness not
identified ir advance of the hearing who is presented at the hearing shall not be
permitted to testify at the hearing absent compelling circumstances. The Court

expects testimony from the parties. (Video Record at 09:58:45).

proposed exhibits and they are to provide their proposed exhibits to the Court
Clerk by the close of business on June 14, 2017, Exhibity for Plaintiff are to be
marked numerically E.lnd exhibits for Defendant are to be marked alphabetically.
Exhibits are not to be filed. (Video Record at 09:58:38).

IT IS FURTHER ORDERED that there shall be no moditication to the
physical custody designation at this {ime, (Video Record at 09:59:35).

IT IS FURTHER ORDERED that Plaintiff shall continue to have
temporary visitation with the minor ¢hild on Saturday at 10:00 am. through
Sunday at 6:00 p.m. and Thursday after work (between 4:00 p.m. and 4:30 p.m.)

4 of 8
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through Friday morning (between 6:30 am. and 7:30 aan.). (Video Record at

08:12:30 and 09:59:23).

NOTICE IS HEREBY GIVEN of the following provision of NRS

125C.0045(6):

Penalty for violation of order: The abduction, concealment or
detention of a child in violation of this order is punishable as a category D
felony as provided in NRS 193.130. NRS 200,359 provides that every
person having a Jimited right of custody to a child or any parent having ne
right of custedy to the child who willfully detains. conceals or removes the
child from a parent, gnardian or other person having lawful custody or a
right of vigitation of the child in violation of an order of this court, or
removes the child from the jurisdiction of the court without the consent of
either the court or all persony who have the right to custody or visitation is
subject lo being punished for a category D felony as provided in NRS
193.134.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention

of October 25, 1980, adopted by the 14th Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retaing a child
in & foreign cowntry. The parties are also put on notice of the following provisions

of NRS 125C.0045(8);

If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

50f%
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Upon tmotion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfully removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returning him to his habitual residence if the child is wrongtully removed
from or concealed outside the country of habitual residence. The fact that
a parent has significant commitments in a foreign country does not create
8 presumption that the parent poses an imminent risk of wrongfully
removing or concealing the child.

IT IS FURTHER ORDERED that all parties shall be bound by the
provisions of NRS 125C.006, which states:

1. If primary physical custody has been established pursuant to an
order, judgment or decree of a cowrt and the custodial parent intends
to relocate his or her residence to a place outside of this State or to
a place within this State that is at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
desires to take the child with him or her, the custodial parent shall,
before relocating:

(#) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child; and

(b)  Ifthe noncustodiai parent refuses to give that consent, petition
the court for permission to relocate with the child.

2. The court may award reasonable attomey's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent’s relocation with the child:

(a)  Without having reasonable grounds for such refusal; or

(b)  For the purpose of harassing the custodial parent.

6ofb
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3.

A parent who relocates with a child pursuant to this section without
the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.358.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.00635, which states:

1.

If joint physical custody has been established pursuant to an order,
judgment or decree of a court and one parent intends to relocate his
or her residence to a place ounfside of this State or to a place within
this State that is at such a distance that would substantially impair
the ability of the other parent fo maintain a meaningful relationship
with the child, and the relocating parent desires to take the child with
hitn or her, the relocating parenit shall, before relocating:

(a) Attempt to obtain the written consent of the non-relocating
parent to relocate with the child; and

(b) If the non-relocating parent refuses to give that consent,
petition the court for primary physical custody for the purpose
of relocating.

The court may award reasonable attorney’s fees and costs to the
relocating parent if the court finds that the non-relocating parent
refused to consent to the relocating parent’s telocation with the
child:

(a)  Without having reasonable grounds for such refusal; or

(b)  For the purpose of harassing the relocating parent.

A parent who refocates with a child pursuant to this section before
the court enters an order granting the parent primary physical

custody of the child and permission to relocate with the child is
subject to the provisions of NRS 200.339.
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NOTICE 18 HEREBY GIVEN that the provisions of NRS JIA and
125.450 apply regarding the collection of delinguent child supp;art payments.

NOTICE 1S HEREBY GIVEN that either party may request a review of
child stpport pursuant to NRS 125B.145,

ITIS FURTHER ORDERED that Mr. James shall prepare the order from

today’s hearing with Mr. Adras to countersign. (Video Record at 10:01:03).

1T IS SO ORDERED.
Dated this___ dayof _ , 2017
APR 13 2817 ‘7‘ _
i 2,| e 1&%
~ DISTRIGY c:omtg JUDGE o
Respectfully submitted Dy: Approved ag terfony and content by
d.‘w” o .f' -
< £7 L
LAW OFFICES OF F. PETER JAMES ADRH%Q/?&'?UZ e TLAW
F. Peter James, Esq. PankAdras, Esg.
Nevada Bar No. 10091 Nevada Bar No. 08350
3821 W. Charleston Blvd., Suite 250 Steven Altig, Esq.
Las Vegas, NWevada 89102 © Névada Bar No. 06879
702-256-0087 601 South 7% Street
Counsel for Plaintiff - Las Vegas, Nevada 82101
702-385-7227
Counsel for Defendant
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BH 22017 3:52 PM
Steven D. Grierson

GLERK OF THE COURT
PAGR %} - VN
LAW QFFICES OF F. PETER JAMES, ESQ. '
F. Peter James, Eyq.
Nevada Bar No. 10091
Peter@PeterJamesLaw.com
3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
702-256-0087
702-256-0145 {fax)
Counsel for Plaintiff
DISTRICT CQURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASE NO. : D-16-539340-C
DEPT.NO. : Q
Plaintiff,
PARTIAL PARENTING
VS. AGREEMENT
ADRIANA DAVINA FERRANDO,
Defendant.

STIPULATED PARTIAL PARENTING AGREEMENT

COME NOW Plaintiff, William DiMonaco (hereinafter “Dad”), by and
through his counsel, F. Peter James, Esq., and Defendant, Adriana Ferrando
(hereinafter “Mom™), by and through her counsel, Steven M. Altig, Esq., who

stipulate and request entry of an order as follows:

RECEIVER
MAY 17 i

FAMILY
DEPARTENT

1of9
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IT IS HEREBY STIPULATED that Dad and Mom shall share joint legal
custody of their minor child, Grayson Ashton DiMonaco-Ferrando (born August
12, 2014} (hereinafter “the child”).

IT I§ FURTHER STIPULATED that Dad and Mom shall share joint
physical custody of the child effective May 1, 2017.

IT IS FURTHER STIPULATED that, for the pucposes of child support
caleulation, Mo shall have her prior income imputed upon her,

IT IS FURTHER STIPULATED that any unrcimbursed medical, dental,
optical, surgical, and orthodontic expenses for the child shall be aqually divided
between the parties pursuant to the 30/30 rule, The 30/30 rule provides that the
party paying any unreimbursed medical expenses has thirty (30} days from the
date the expense is paid to forward proof of payment to the opposing party. If
that party does not timely forward the proof of payment, then that party waives
the right to be reimbursed for that expense. Upon receipt of a timely-forwarded
proof of payment of an unreimbursed medical expense, the receiving party has
thirty (30) days to reimburse the paying party one-half of the expense or to object
to the expense. If the receiving party does not either object to the expense or
reimburse the paying party for half of the expense, then that party is subject to
sanctions for contempt of court.
iy
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IT IS FURTHER STIPULATED that the parties shall altemate the tax
deduction for the child with Dad claiming the tax deduction in even years and
Mom claiming the tax deduction in odd years.

IT IS FURTHER STIPULATED that, as the parties have resolved the
main issues of child custody (both legal and physical) and as the parlies have
agreed that Mom shall have her prior income imputed upon her, the non-jury trial
date of June 21, 2017 at 1:30 p.m. should be vacated and set as the date for the
unresolved issues to be argued. The parties have agreed to argue the outstanding
issues of the regular schedule, the holiday / vacation schedule, and child support
arrears, as well as any other outstanding issues (should the parties not resolve the
same).

IT IS SO STIPULATED. |
Dated this 6 day of May, 2017 Dated this Lm‘tlay of May, 2017

/il

LAW OFFICES OF F. PETER JAMES 2 At
F. Peter James, Esq. Steven M. Altig, Esq.

Nevada Bar No. 10091 Nevada Bar No. 6879

3821 W. Charleston Blvd., Suite 250 601 South 7™ Street

las Vegas, Nevada 82102 Las Vegas, Nevada 89101

702-256-0087 702-385-7227

Counsel for Plaintiff Counsel for Defendant
3o0f9
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DAD'S VERIFICATION

William DiMuonaco, being first duly sworn under penalties of perjury,
deposes and says:

I am the Plaintiff herein, and | have read the foregoing Partial Parenting
Agreement and know the contents thereof; that the same is true and correct to the
best of my knowledge, except as to those matters therein stated upon information

and belief, and as to those matters, [ belizve them to be true.

<y "Q}":ﬂ -
WILLIAM DIMONACO sz
G
STATE OF NEVADA ) N mars o o 0ert” N

Y/ by Agpoinmont Exprs Now, 2, 2020 3

; R o A g art b A LA -":":F".I"-":"-\

) ss
COUNTY OF CLARK )

SUBSCRIBED and SWORN to before me by William DiMonaco
this ﬂgg day of May, 2017

O pn )

NOTARY PURLI€ in and for said Cotmty and State

4 6f9
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MOM’S VERIFICATION

Adriana Ferrando being first duly sworn under penalties of perjury,
deposes and says:

[am the Defendant herein, and I have read the foregoing Pardial Parenting
Agreement and know the contents thereof; that the same is true and correct to the
best of my knowledge, except as to those matters therein stated upon information

and belief, and as to those matters, I believe them to be true,

STATE OF CLARK )]
) ss,
COUNTY OF CLARK )

SUBSCRIBED and SWORN to before me by
Adriana Ferrando this 23’3@ day of May, 2017

|

OTARY PUBIAC in an id County and State

SAHAH RUGAR

N J‘ ;‘\:‘_ S Notary Pyblic, State af Nevids
| g..‘.i:e'.g,ﬂ\ Appaintrent No. 1143531

: 4,’{,.-@' My Appt, Expires Apr 25, 2018

AT
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ORDER

The Court, having considered the above Stipulated Partial Parenting
Agreement and for sufficient cause shown, hereby orders as follows:

IT IS HERERY ORDERED that the above Stipulated Partial Parenting
Agreement shall be ratified, incorporated as though fully set forth herein, merged
into this order, and adopted as an Order of the Court.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0045(6):

Penalty for violation of order: The abduction, concealment or

detention of a child in violation of this order is punishable as a category D

felony as provided in NRS 193.130. NRS 200.359 provides that every

person having a limited right of custody to a child or any parent having no
right of custody to the child who willfully detains, conceals or removes the

child from a parent, guardian or other person having lawful custody or a

right of visitation of the child in violation of an order of this court, or

removes the child from the jurisdiction of the court without the consent of
either the court or all persong who have the right to custody or visitation is

subject to being punished for a category D felony as provided in NRS
193.130.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention
of October 25, 1980, adopted by the 14th Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retains a child
in a foreign country. The parties are also put on notice of the following provisions

of NRS 125C.0045(8):
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If a parent of the child lives in a foreign country or has significant
commutments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

Upon motion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfully removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returning him to his habitual residence if the child is wrongfully removed
from or concealed outside the country of habitual residence. The fact that
a parent has significant commitments in a foreign country does not create
a presurnption that the parent poses an imminent nsk of wrongfully
removing or concealing the child.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.006, which states:

1. If primary physical custody has been established pursuant to an
order, judgment or decree of a court and the costodial parent intends
to refocate his or her residence to a place outside of this State or (o
a place within this State that is at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
desires to take the child with him or her, the custodial parent shall,
before relocating;

(1) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child, and

(b) Ifthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.
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The court may award reasonable attomney's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent's relocation with the child:

(a)  Without having reasonable grounds for such refusal; or
(b) For the purpose of harassing the custodial parent.
A parent who relocates with a child pursuant to this section without

the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.359.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.0065, which states:

L.

If joint physical custody has been established pursuant to an order,
judgment or decree of a court and cne parent intends to relocate his
or her residence to a place outside of this State or to a place within
this State that is at such a distance that would substantially impair
the ability of the other parent to maintain a meaningful relationship
with the child, and the relocating parent desires to take the child with
him or her, the relocating parent shall, before relocating:

(a) Attempt to abtain the written consent of the non-relocating
parent to relocate with the child; and

(b) If the non-relocating parent refuses to give that consent,
petition the court for primary physical custody for the purpose
of relocating.

The court may award reasonable attorney’s feces and costs to the

relocating parent if the court finds that the non-relocating parent
refused to consent to the relocating parent’s relocation with the

child:
(a) Without having reasonable grounds for such refusal; or

(b)  For the purpose of harassing the relocating patent.

Bofv
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3. A parent who relocates with a child pursuant to this section before
the court enters an order granting the parent primary physical
custody of the child and permission to relocate with the child is
subject to the provisions of NRS 200.359,

NOTICE IS HEREBY GIVEN that the provisions of NRS 31A and

125.450 apply regarding the collection of delinquent child support payments.

NOTICE IS HEREBY GIVEN that either party may request a review of

child support pursuant to NRS 125B,145,

IT 1S SO ORDERED.

Dated this ___ day of May, 2017
JUN 08 2817

(K

T
DIST TpOURT UDGE \*\g

Respectfully submitted by:

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 1009]

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintift
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Electronically Filed
B13/2017 3:26 PM
Steven B, Grierson

CLERK OF THE CO
NEOJ Cﬁ@“& pL

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091
Peter@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
Tas Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, CASE NO. : D-16-539340-C
' DEPT.NO. : Q
Plaintiff,
NOTICE OF ENTRY OF PARTIAL
V. PARENTING AGREEMENT
ADRIANA DAVINA FERRANDO,
Defendant.
/111
/11
Iy
Iy
/111
i
i1
o3

Case Number: D-16-538340-C
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Please take notice that the attached Partial Parenting Agreement was
entered on June 12, 2017,

Dated this {3 _ day of June, 2017

/

LAW QFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counse! for Plaintiff
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CERTIFICATE OF SERVICE

I certify that on this lé_ day of June, 2017, I caused the above and

foregoing document entitled NOTICE OF ENTRY OF PARTIAL

PARENTING AGREEMENT to be served as follows:

‘b} pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

kj pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

and/or facsimile number(s) indicated below:

By:

Steven M. Altig, Esq.

601 South 7* Street

Las Vegas, Nevada 89101
702-385-7227
702-385-5351 (fax)
steven(@adraslaw.com
Counse] for Defendant

O OKK% non LN\~

An employee of the Law Offices of F. Peter James, Esq., PLLC

Jof3
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LAW OFFICES OF F. PETER JAMES, ESQ.

F. Peter James, Esq.
Nevada Bar No. 10091
Peter@PeterJamesLaw.com

3821 West Charlestort Boulevard, Suite 250

Las Vegas, Nevada 89102
702-256-0087
102-256-0145 (fax)
Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO,
Plaintiff,
\£
ADRIANA DAVINA FERRANDO,

Defendant,

CASE NO,
DEPT.NO. : Q

PARTIAL PARENTING

SH212017 3:52 PM
Steven D, Grierson
CLERK OF THE COURT

(B Fissoe-

[-16-339340-C

STIPULATED PARTIAL PARENTING AGREEMENT

COME NQW Plaintiff, William DiMonaco (hereinafter “Dad”™), by and
through his counsel, F. Peter James, Esq., and Defendant, Adriana Ferrando

(hereinafter “Mom™}, by and through her counsel, Steven M. Altig, Esq., who

stipulate and request entry of an order as follows:

1o0f¢

Caze Number 016-539340.-C

o

RECRIVET
MAY 17 2

FAMILY
DEPARTMENT{

-

Tt
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ITIS REREBY STIPULATED that Dad and Mom shall share joint legal
custody of their minor child, Grayson Ashton DiMonaco-Ferrando (born August
12, 2014) (hereinafier “the chitd”).

IT IS FURTHER S..TIPULATED that Dad end Mom shall share joint
physical custody of the child effective May 1, 2017.

[T IS FURTHER STIPULATED that, for the purposes of child support
calculation, Mom shall bave her prior income imputed upon her.

IT IS FURTHER STIPULATED that any unrcimbursed medical, dental,
optical, surgical, and orthodontic expenses for the ﬁhild shall be equally divided
between the parties pursuant to the 30/30 rule. The 30/30 rule provides that the
party paying aoy unreimbursed medical expenses has thirty (30) days from the
date the expense is paid to forward proof of payment to the opposing party. If
that party does not timely forward the proof of payment, then that party waives
the right to be reimbursed for that expense. Upon receipt of a timely-forwarded
proof of payment of an unreimbursed medical expense, the receiving party has
thirty (30) days to reimburse the paying party one-half of the expense or to object
to the expense. If the receiving party does not either object to the expense or
reimburse the paying party for half of the expense, then that party is subject to
samctions for contempt of court,

Iy
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IT IS FURTHER STIPULATED that the parties shall alternate the tax
deduction for the child with Dad claiming the tax deduction in even years and
Mom claiming the tax deduction in odd years.

IT IS FURTHER STIPULATED that, as the parties have resolved the
main issues of child cnstody (both legal and physical) and as the parties have
agreed that Morm shall have her prior income imputed upon her, the non-jury trial
date of June 21, 2017 at 1:30 p.m. should be vacated and set as the date for the
unresolved issues to be argued, The parties have agreed to arguc the outstanding
issues of the regular schedule, the holiday / vacation schedule, and child sopport
arvears, as well as any other outstanding issucs (should the parties not resolve the
same).

IT IS SO STIPULATED, _

Dated this 6 day of May, 2017 Dated this _,B_%‘tfay of May, 2017

LAW OFFICES OF F. PETER JAMES AREAS& ALTIG

i

F. Peter James, Esq. Steven M. Altig, Esq.

Nevada Bar No. 10091 Nevada Bar No, 6879

3821 W. Charleston Blvd., Suite 250 601 South 7t Street

Las Vegas, Nevada 89102 Las Vegas, Nevada 89101

702-256-0087 702-385.7227

Counsezl for Plaintiff Counsel for Defendant
3o0f9
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DAD'S VERIFICATION

Wilkiam DiMonaco, being first duly sworn under penalties of perjury,
deposes and says:

I am the Plaintiff herein, and | have read the foregoing Partial Parenting
Agreement and know the contents thereof’ that the same is true and correct to the
best of my knowledge, except as to those mutters therein stated upon information
and belief, and as to those matters, I belizve them to be tue.

ey e _
WILLIAM DIMONACO

G,
Netary Pybile-Eiata of Nevada
Wbyl Appeintmant Mo, Q7-4047-1 »

My Azpintmant Expires Nov. 27, 2020

e T e Tt e e Al o P

STATE OF NEVADA )
) ss.
COUNTY OT CLARK. )

SUBSCRIBED and SWORN to before me by William DiMonaco
this lgg day of May, 2017

.H._OQH\_Q“\ NANZTAN \

NOTARY PUBLIE in and for said Cotnty’and State
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MOM'S VERIFICATION

Adriana Femando being first duly sworn under penalties of perjury,
deposes and says:

I am the Defendant herein, and I have read the foregoing Partial Parenting
Agrezment and know the contents thereof; that the same is true and correct to the
best of my knowledge, except as to those matters therein stated upon information

and belief, and as to those matters, [ believe them to be true.

STATE OF CLARK )
} ss.
COUNTY OF CLARK. )

SUBSCRIBED and SWORN to before me by
Adriana Ferrando this 233"—13 day of May, 2017

SARAH HUGAR
ZRORE Natary Pebilc, Stato of Nevads

‘ : Lgrk  Appolntmant No. 11-4396-1
PO My Appt, Expires Apt 25, 2119
£ d - “ s S L

OTARY PURIAC in ah sgid County and State
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ORDER

The Court, having considered the above Stipulated Partial Parenting
Agreement and for sufficient cause shown, hereby orders as follows:

IT IS HEREBY ORDERED that the above Stipulated Partial Parenting
Agreement shall be ratified, incorporated as though fully set forth herein, merged
into this order, and adopted as an Order of the Court.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0045(6):

Penalty for violation of order: The abduction, concealment or

detention of a child in vialation of this order is punishable as a category D

felony as provided in NRS 193.130. NRS 200,359 provides that every

person having a limited right of custody to a child or any parent having no
right of custody to the child who willfully detains, conceals or remaves the

child from a pareat, guardian or other person having lawful custody or a

right of visitation of the child in violation of an order of this couit, or

removes the child from the jurisdiction of the court without the consent of
either the court or all persons who have the right to custody or visitation is
gubject to being punished for a category D felony as provided in NRS

193,130,

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention
of Qctober 25, 1980, adopted by the 14th Session of the Hague Conference on
Private International Law apply if a parent abducts or wrongfully retains a child

ina foreign country. The parties are also put on notice of the following provisions

of NRS 125C.0045(8):
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If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

Upon motion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfully removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returnting him to his habitual residence if the child is wrongfully removed
ftom or concealed outside the country of habitual residence. The fact that
& parent has significant commitments in a foreipn country does not create
a presumption that the parent poses an imminent risk of wrongfully
removing or concealing the child.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.006, which states:

1. If primary physical custody has been established pursuant to an
order, judgment or decree of 2 court and the custodial parent intends
to relocate his or her residence to a place outside of this State or to
a place within this State that is at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
destres to take the child with him or her, the custodial parent shall,
before relocating:

a) Atlempt to obtain the written consent of the noncustodial
p
parent to relocate with the child; and

(b)  ¥fthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.
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The court may award reasonable attorney's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent's relocation with the child:

(8) Without having reasonable grounds for such refusal; or
(b) For the purpose of harassing the custodial parent,
A parent who relocates with a child pursuant to this section without

the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.359.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C,00635, which states:

1.

If joint physical custody has been established pursvant to an order,
udgment or decree of a court and one parent intends to relocate his
or her residence to a place outside of this State or to a place within
thig State that is at such a distance that would substantially impair
the ability of the other parent to maintain a meaningful relationship
with the child, and the relocating parent desires to take the child with
him or her, the relocating parent shall, before relocating:

(a) Attempt to obtain the written consent of the non-relocating
parent to relocate with the child; and

(b) If the non-relocating parent refuses to give that copsent,
petition the court for primary physicat custody for the purpose
of relocating,

The court may award reasonable attorney’s fees and costs to the
rclocating parent if the court finds that the non-relocating parent
refused to consent to the relocating parent’s relocation with the
child:

{a)  Without having reasonable grounds for such refusal; or

(b)  For the purpose of harassing the relocating parent,
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3. Aparent who relocates with a child pursuant to this section before
the cowrt enters an order granting the parent primary physical
custody of the child and permission to relocate with the child is
subject to the provisions of NRS 200.359.

NOTICE 18 HEREBY GIVEN that the provisions of NRS 31A and

125.450 apply regarding the collection of delinquent child support payments.

NOTICE IS HEREBY GIVEN that either party may request a review of

child support pursyant to NRS 1258,145.
IT IS SO ORDERED.

Dated this ___ day of May, 2017
JUN 08 2017

@g/%/%
DIS’f7tT OURT JUDGE \)@,

Respectfully submiitted by:

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar Ne, 1009]

3821 W. Charleston Blvd., Suite 250
Las Vepas, Nevada 89102
702-256-0087

Courzel for Plaintiff
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[3-16-339340-C

DISTRICT COURT
CLARK COUNTY, NEVADA

_Child Custody Complaint COURT MINUTES June 21, 2017
[3-16-539340-C William Eugene DiMonaco, Plaintiff,
V5,

Adriana Davina Ferrando, Defendant.

June 21, 2017 1:30 PM Noa-Jury Trial

HEARED BY: Duckworth, Bryce C. COURTROOM: Courtroom 01
COURT CLERK: Michael A. Padilla

PARTIES:
Adriana Ferrando, Defendant, Counter Steven Altig, Attorney, present
Claimant, present
Grayson DiMonaco-Ferrando, Subject Minor,

not present
William DiMonaco, Plaintiff, Counter F James, Attorney, present

Defendant, present

JOURNAL ENTRIES |

- Discussion regarding the unresolved issues. Plaintiff and Defendant sworn and testified. Based
upon the COURT'S FINDINGS as set forth on the record, COURT ORDERED, as follows:

1. Per STIPULATION, the parties shall have JOINT PHYSICAL CUSTODY of the minor child.

2. Defendant's PARENTAL TIMESHARE shall be every Monday at 8:00 AM to Wednesday at 8:00
AM.

3. Plaintiff's PARENTAL TIMESHARE shall be every Wednesday at 8:00 AM to Friday at 8:00 AM. In
the event Plaintiff is working on Wednesday, then the minor child shall remain with Defendant until
Plaintiff gets out of work. This provision is for Wednesday only.

PRINT DATE: | 06/23/2017 Pagelof 2 Minutes Date: June 21, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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12-16-539340-C

4. The parties shall alternate the weekends, which shall be defined as beginning Friday at 8:00 AM
and concluding Monday at 8:00 AM. Defendant shall have this weekend, 6/23/17,

5. Parties shall abide by the Court's defauit haliday schedule, absent an agreement. The holiday
schedule shall supersede the regular schedule and vacations. Vacation time shall only supersede the
regular schedule.

6. Per STIPULATION, Plaintiff shall provide for the transportation. In the event Plaintitf is unable to
provide the transportation, then the parties are to communicate in advance to designate an alternate

individual.

7. Plaintiff's CHILD SUPPORT obligation is set at four hundred fifty doliars ($450.00) per month
effective May 2017.

8. The Plaintiff's CHILD SUPPORT obligation for the months of September, October and November
2016, shall be calculated at the rate of six hundred fifty dollars ($650.00) per month. The ARREARS
shall be payable at the rate of fifty dollars ($50.00} per month until paid in full.

9. Both parties shall continue to provide medical/ health insurance for the minor child.

10. The parties shall bear their own ATTORNEY'S FEES and COS1S.

Mr. James is to prepare the Order from today's hearing with Mr. Altig to countersign.

INTERIM CONDITIONS:

FUTURE HEARINGS:  Canceled: June 21, 2017 1:30 PM Matlon 1o Compel

July 19, 2017 2:00 PM Status Check
Bailey, Soonhee
Courtroom 17

PRINT DATE: | 06/23/2017 FPagedof 2 Minutes Date: June 21, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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] % . ‘ Sleven D. Griarzon
CLERE OF THE cOl ;

1 [[DECC

LAW OFFICES OF F. PETER JAMES, ESQ.
2 |[F. Peter James, Esq.

Nevada Bar No. 10091

3 |l Peter@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250

4 1 Las Vegas, Nevada 89102

702-256-0087

5 || 702-256-0145 (fax)

Counsel for Plaintiff

6 .
DISTRICT COURT, FAMILY DIVISION
7 CLARK COUNTY, NEVADA
§ || WILLIAM DIMONACO, CASENO, : D-16-539340-C
DEPT.NO. :
9 Plaintiff,
DECREE OF CUSTODY
10 1 s,
11 }| ADRIANA DAVINA FERRANDOC,
12 Defendant. Hearing Date: June 21, 2017
Hearing Time: 1:30 p.m.
13
14 This matter came before the Court on the 21* day of June, 2017 for a Non-

15 ({Jury Trial. F. Peter James, Esq. appeared with Plaintiff, William DiMonaco
16 {l(hercinafter “Dad™). Steven M. Altig, Esq. appeared with Defendant, Adriana

17 ||Ferrando (hereinafter “Mom”). The Hoenotrable Bryce C. Duckworth presided

18 |} over the matter.

19 The parties had numerous stipulations, but requested that the Court decide

20 |l several matters.,

Iy "

.. Non-Tria| Dispasitians; _ f'
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: irie - !
) Disosed After T) T!f Stant \ %Judqmanl Renghad by Tral FAMILY COURT -‘

DEPARTMENT Q

Case Nurnbar D-16.539340-C
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The Court, having read the papers and pleadings on file herein, having
heard argument, having heard from the parties, having heard from third parties in
the courtroom, having heard the stipulations of the parties, being well advised in
the premises, and for sufficient cause shown, hereby finds and orders as‘follows:

THE COURT HEREBY FINDS that Dad is now and has been an actual
bona fide resident of the State of Nevada and has actually been domiciled in the
State of Nevada for more than six weeks prior to the commencement of this
action.

THE COURT FURTHER FINDS that it has complete jurisdiction in the
premises, both as to the subject matter thereof as well as the parties hereto.

THE COURT FURTHER FINDS that Dad and Mom were never martied
to each other,

THE COURT FURTHER FINDS that Dad and Mom have one child
together, to wit: Grayson Ashton DiMonaco-Ferrando (born August 12, 2014
(hereinafter “the child”); the parties have no other minor children together, no
adopted children together, and, Mom is not currently pregnant with Dad’s child.

THE COURT FURTHER FINDS that Dad is the child’s natural father.
Mom and Dad signed an affidavit of paternity as to the child, which has not been

revoked. Dad is listed as the child’s natural father on the child’s birth certificate.

20f 13
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The child bears Dad’s surname. Dad has held the child out to the world as his
natural child. Mom does not contest that Dad is the child’s natural father.

THE COURT FURTHER FINDS that tiie child has resided in the State
of Nevada for at least six months prior to the filing of the Complaint. As such,
this Court has the necessary UCCIEA jurisdiction to enter orders as to child
custody and visitation. Nevada is the child’s home state and state of habitual
residence.

THE COURT FURTHER FINDS that the parties have stipulated to
having joint legal custody and joint physical custedy of the child. This
arrangement is in the child's best interest.

THE COURT FURTHER FINDS that the visitation schedule delineated
is in the child’s best interest. Mom proposed a visitation schedule that spits
weekends. Setting a visitation schedule that splits the weekends is not in the
child’s best interest. While it may be feasible due to the child not yet being in
school, from a planning standpoint, it does not work as the parents would not
have full weekends, (Video Record at 14:12:00). |

THE COURT FURTHER FINDS that, under the case law (Lewis v.
Hicks and Rodgers v. Rodgers), a spouse has a community property interest in
the other spouses income, which may be used to offset a child support award.
(Video Record at 14:15:00, 14;25:00). Dad offered that Mom’s husband makes
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approximately $120,000.00 per year ($79,029.00 regular pay + $20,843.14 in
overtime pay + $20,897.75 in other pay = $120,769.89 or $10,064.16 gross
monthly income—benefits are not included in this calculation). (See Exhibits
filed June 19, 2017 at W DIMONACO 000039; see also Video Record at
14:23:15, 14:29:20). The Court inquired as to what Dad’s girlfriend earns. Dad’s
counsel stated that his girlfriend contributes $500 per month to his household and
that her actual income is not relevant as they are not married. The Court stated
“what is good for the goose is good for the gander.” (Video Record at 14:24:50).
Dad’s girlfriend stated that she makes $47,000.00 per year salary {(which is a
gross monthly income of $3,916.67). (Video Record at 14:30:20). Using a
Wright v. Oshurn calculation to determine child support only imputing Mom'’s
prior income upon her, the child support obligation from Dad to Mom is $550.00,
{Video Record at 14:27:10). Another deviation factor the Court may consider is
the relative income of the parties (NRS 125B.0B0(9)). (Video Record at
14:27:20), The total household income of each side is germane to the Court’s
calculation of child support. (Video Record at 14:28:15). The Court
acknowledged that Dad wants further discovery into Mom’s household income,
but the Court stated it could attempt to determine that issue today and resolve the
need for further discovery into this issue, (Video Record at 14:28:35), The
household incomes appear to be $109,400 on Dad's side (Dad and his girlfriend)
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and $120,769 on Defendant’s side without imputing income on Mom—with an

approximate $11,000 higher income in Mom’s household. (Video Record at

14:31:25). The Court accepts the offers of proof as to Dad’s girlfriend’s income

and as to Mom’s husband’s income. (Video Record at 14:32:55). The Coutt

ingutired if any party needed further discovery into the household income issue,

but the parties stated that they did not need further discovery. (Video Record at
14:33:25). The Court inquired of the parties and confirmed that both parties are

providing health insurance for the child, which shall continue, (Video Record at
14:35:20}. The Court is utilizing the deviation factor of relative income of the
parties to look at the additional income the parties receive from their significant
others. (Video Record at 14:35:35). The Court Is imputing $2,143.72 in gross
monthly income upon Morm, which is essentially her 2014 income recomputed to
a full yearly figure. This i her earning capacity. (Video Record at 14:35:50).
Dad’s gross monthly income is $5,200.00, which makes his obligation $936.00;
whereas, Mom'’s obligation is $386.00, which results in a Wright v. Osburn
calculation of $550.00. (Video Record at 14:36:30). Based on the relative
income of the parties and given the $10,000 difference in incomes (between
Mom'’s husband by himself and Dad and his girlfriend combined), the Court is
going to give a downward deviation in the sum of $100.00, thus making Dad’s
child support obligation $450.00 per month, (Video Record at 14:36:42).
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THE COURT FURTHER FINDS that, as to constructive child support
arrears, the law is discretionary as to a reasonable amount—and not that the
statutory formula be applied retroactively. Mom alleges that Dad did not pay for
September, October, and November 2016 and that Dad did make payments prior
to then, albeit not at the amount eventually ordered by the Court. As payments
were made up through August 2016, the Court is not going to revisit that issue.
The Court will apply the December 2016 child support amount ($650.00) to
September, October, and November 2016, The parties shall work out any
overpayments and give credit for the same, (Video Record at 15:01:00 -
15:04:45).

Therefor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that,
pursuant to stipulation of the parties, Mom and Dad shall have joint legal custody
and joint physical custody of the child.

I’I["IIS FURTHER ORDERED, ADJUDGED, AND DECREED that the
parties shall have the following regular visitation with the child:

« Mo shall have regular visitation with the child from Monday at 8:00 am
or drop off at school if school is in session until Wednesday at 8:00 am or

drop off at school il school is in session;

6of 13
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« Dad shall have regular visitation with the child from Wednesday at §:00
am or drop off at school if school is in session until Friday at 8:00 am or
drop off at school if school is in session; however, if Dad is working on
Wednesday, the child shall remain with Mom until Dad gets out of work--
this provision is only for Wednesdays; Wednesdays are still days
designated to Dad (Video Record at 14:51:20);

» The parties shall alternate the weekends, which shall be defined as
beginning Friday at 8:00 sm or drop off at school if school is in session
and concluding Monday at 8:00 am or drop off at school if school is in
session; For clarity, Mom has the weekend of June 23, 2017.
1T IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Court’s standard holiday and visitation schedule shali control. A copy of the
same is attached hereto as Ex. 1. The parties may agree to deviate from the
schedule, as they are free to agree to deviate as to any visitation schedule, (Video
Record at 14:57:25). Holiday visitation time shall take precedence over all other
visitation time, and vacation visitation time shall take precedence only over
regular visitation time. {Video Record at 15:00:12).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that

either party may designate other parties to drop off/ collect the child. The Court

7of 13

RAO0121



10

1l

12

13

14

15

16

17

18

19

20

expects that when a party designates another to collect the child, that parent
would notify the other in advance, (Video Record at 14:56:40).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREE! that,
pursuant to stipulation of the parties, Diad shall provide the transportation of the
child for child exchanges. Currently, Dad drives nearby Mom's house on the
way to and from his work. (Video Record at 14:55:00). In the event that Dad is
unable to provide the transportation, then the parties shall communicate in
advance to designate an alternate individual to do the transporting.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0045(6):

Penalty for violation of order: The abduction, concealment or

detention of a child in violation of this order 15 punishable as a category D

felony as provided in NRS 193,130, NRS 200.359 provides that every

person having a limited right of custody to a child or any parent having no

right of custody to the child who willfully detains, conceals or removes the
child from a parent, guardian or other person having lawfu! custody or a

right of visitation of the child in violation of an order of this court, ar -

removes the child from the jurisdiction of the court without the consent of

either the court or all persons who have the right to custody or visitation is

subject to being punished for a category D felony as provided in NRS

193.130.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention
of October 23, 1980, adopted by the 14th Session of the Hague Conference on

Private International Law apply if a parent abducts or wrongfully retains a child
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in a foreign country. The parties are also put on notice of the following provisions

of NRS 125C.0045(8):

If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

Upon motion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfully removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returning him to his habitual residence if the child is wrongfully removed
from or concealed outside the country of habitual residence. The fact that
a parent has significant commitments in a foreign country does not create
a presumption that the parent poses an imminent risk of wrongfully
removing or concealing the child.

IT IS5 FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.006, which states:

1. If primary physical custody has been established pursuant to an
order, judgment or decree of a conrt and the custodial parent intends
to relocate his or her residence to a place outside of this State or fo
a place within this State that i3 at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
desires to take the child with him or her, the custodial parent shall,
before relocating:

(z) Attempt to obtain the written consent of the noncustodial
parent to relocate with the child; and
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(b)  Ifthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.

The court may award reasonable attorney's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent's relocation with the child:
()  Without having reasonable grounds for such refusal; or

(b}  For the purpose ol harassing the custodial parent.

A parent who relocates with a child pursuant to this section without

the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200,359,

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.0065, which states:

I

If joint physical custody has been established pursuant to an order,
judgment or decree of a court and one parent intends to relocate his
or her residence to a place outside of this State or to a place within
this State that is at such a distance that would substantially impair
the ability of the other parent to maintain a meaningful relationship
with the child, and the relocating parent desires to take the child with
him or her, the relocating parent shall, before relocating:

(a)  Atternpt to obtain the written consent of the non-relocating
parent to relocate with the child; and

{b) If the non-relocating parent refuses to give that consent,
petition the court for primary physical custody for the purpose
of relocating.

The court may award reasonable attomey’s fees and costs to the
relocating parent if the court finds that the non-relocating parent
refused to consent to the relocating parent’s relocation with the

child:

100f13
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(a}  Without having reasonable prounds for such refusal; or
(b)  For the purpose of harassing the relocating parent.

3. A parent who relocates with a child pursuant to this section before
the court enters an order graniing the parent primary physical
custady of the child and permission to relocate with the child is
subject to the provisions of NRS 200.359.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that,
based upon the findings herein, Dad shall pay Mom monthly child suppott in the
amount of $450.00 effective May 1, 2017.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
Dad’s child support obligation for the months of September, Octoher, and
November 2016 shall be calculated at the rate of $650.00 per month. The arrears
of $1,950.00 shall be payable at the rate of $50.00 per month until paid in full.
The parties shall work out any overpayments. (Video Record at 15:04:10).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
both parties shall continue to provide the medical / health insurance for the child,

IT 18 FURTHER ORDERED, ADJUDGED, AND DECREED that any
of the child’s unreimbursed medical, dental, optical, erthodontic, surgical, and
other health-related expenses shall be equally divided by the parties pursuant to
the 30/30 rule. The 30/30 rule provides that the party paying any unreimbursed
medical expenses has thirty (30) days from the date the expense is paid to forward
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proof of payment te the opposing party. If that party does not timely forward the
proof of payment, then the Court may construe that the party waived the right to
be reimbursed for that expense. Upon receipt of a timely-forwarded proof of
payment of an unreimbursed medical expense, the receiving party has thirty (30}
days to reimburse the paying patty one-half of the expense or to object to the
expense. If the receiving party does not either object to the expense or reimburse
the paying party for half of the expense, then that party is subject to sanctions for
contempt of court. (Compare Complaint for Custody at § 13 with Answer at
1:23).

NOTICE IS HEREBY GIVEN that the provisions of NRS 31A and
125.007 apply regarding the collection of delinquent child support payments.

NOTICE IS HEREBY GIVEN that either party may request a review of
child support pursuant to NRS 1258.145.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
each side shall bear his / her own attorney’s fees and costs.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
each party shall provide their social security numbers on a separate form to the
Court and to the Welfare Division of the Department of Health and Human
Scr.vices pursuant to NRS 125B.055, NRS 125,130, and/or NRS 125.230. Such
information shall be maintained by the Clerk in a confidential manner and shal]
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not be part of the public record. The parties shall update the information filed
with the Court and the Welfare Division of the Department of Hurnan Resources
within ten (10) days shouid any of that information become inaccurate.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that Mr.
James shall prepare the Order with Mr. Altig to countersign,

IT 15 50 ORDERED, ADJUDGED, AND DECREED.

Dated this day of October, 2017

Nov 06 2017 ,
7). 1) 2%

DISTRIET C JUR"I TUDGE \.@/ wp
Respectfylly submitted by: Appzed as to forpéxd coritert by:
LAW OFFICES OF F. PETER JAMES ADRAS &ALTIS

F. Peter James, Esq. Steven M. Altip, Esq
Nevada Bar No. 10091

3821 W. Charleston Blvd., Suitc 250
1.as Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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HoLIbAY AND VACATION PLAN

Department Q)

The Court encaurages parents to communicate regarding holiday and vacation time with
their children. The fellowing Holiday and Vacation Plan is a “default” schedule where parents
are unable to stherwise agree. Any deviation therefrom should be memoriatized inwriting with
both parents' signatures. Helidays/Special Occasions take precedence over residential time
and Vacation time. Unless otherwise ordered, reference to o "school” schedule for the
purpose of defining a Holiday or Special Occasion shail be defined by the Clark County, MNevada

School Digtrict Schadule, (Seewww.ccsd.net)

THREE DAY HOLIDAYS

{Holiday visitation beging when school gets out on the day obh YEAR | EVEN YEAR
preceding the holiday weekend (ar 3:00 pan. if the childret are not in )
schaol) and eontinues until 9:00 am. on the day fellawing The holiday
weehend or when the children org scheduled to resume sehool.)
Martin Luther King Day Mom Dad
Presidents’ Day Dad Mom
Memorial Day Mom Dad
Labor Day Dad Motn
Nzvada Admissien Day Mo Dad
EXTENDED HOLIDAYS ODD YEAR | EVEN YEAR

Thanksgiving: The holiday visitation shall begin when school
gete aut on the Wednesday preceding Thanksgiving (er 3:00 p.m. Mom Dad
if the children are not in school) and continue until school is
scheduled to resume (or 9:00 am. if the children are not in
scheel), The parent exercising this time is responsible for all
transportation for the children,
Christmas/Winter Break: Winter break shall be divided
equally between the parents, with the first half commencing when
the children get out of schoal to begin the Winter Break (or 3:00
pn, if the children are not in school), and contitue until
December 26 at 10:00 am, The second half ghall commence on
December 26 at 10:00 a.m, and continue until school is scheduled
fo resume (or 9100 a.m, if the children are not in school).

First Half Dad Mom

Second Half fom Dad
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EXTENDED HOLIDAYS, cont'd. QDD YEAR | EVEN YEAR
Easter/Spring Break: The holiday visitation shall bagin
when school gets out on the last day of school (or 3:00 p.m, if the
children are not in school} and contihue until school is scheduled Dad Maom
to resume (or 9:00 an, if the children are not in school}, The
parent exercising this time is responsible for all transportation
far the children,
SPECIAL OCCASIONS
($paciul Osseslons begin at 9:00 a.m, on the Individual day and CDD YEAR | EVEN YEAR
contlnue untl] 900 pm, on the same day}
Mother's Day Mom Mom
Father's Day Dad Dad
Dad Mo

Children's Birthdays

Summer/ Track Break Vacations

Each parent shall be entitled to one (1) vacation each yedr with the children for o peried not to exceed
twa {2) consecirtive weeks (unlass otherwise agreed to Inwriting), Each parent shall designate his/her
respective vacation plans by May 1™ of each year, The dates shall be conveyed to the other parfy In
writing by way of certified mail. If there is a conflict in dates, the parent who designates the
| vacation first {as verified by the certified mail stamp) will prevail as to the vacation time, Neither
party shall schedule vacation time during the ather party's holiday time or during time the children

are scheduled 1o be in school,
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Electronically Filed
1102047 1:31 PM
Steven D. Griersan

CLERE QF THE CQUEE

NED
LAW OFFICES QF F, PETER JAMES, ESQ
F. Peter James, Esq.
Nevada Bar No. 10091
Peter@PeterJamesLaw.com
3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102
T02-256-0087
702-256-0145 (fax)
Counsel for Plaintiff
DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASENO. : D-16-539340-C
DEPT.NO. : Q
Plaintiff,
NOTICE OF ENTRY OF DECREE
Vs, | OF CUSTODY
ADRIANA DAVINA FERRANDO,
Defendant.
11/
11
111
/1
I/
I
Iy
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Please take notice that the attached Decree of Custody was entered on
November 9, 2017.

Dated this ] _ day of November, 2017

/
LAW OFFICES OF F. PETER JAMES
E. Peter James, Esq. '
Nevada Bar No. 10091
3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087
Counsel for Plaintiff

2of3
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CERTIFICATE OF SERVICE

1 certify that on this ﬂ day of November, 2017, I caused the above and

foregoing document entitted NOTICE OF ENTRY OF DECREFE OF

CUSTODY to be served as follows:

—

]  pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)XD)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system;

[ 1 pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

and/or facsimile number(s) indicated below:

By:

Steven M. Altig, Esq.

601 South 7% Street

Las Vegas, Nevada 89101
702-385-7227
702-385-5351 (fax)
steven(@adraslaw.com
Counsel for Defendant

QORMM\)

An employee of the Law Offices of F. Peter James, Esq., PLLC

Jof3
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@a : Electronically Flled
@%E%h ol 14/9/2017 10:11 AM
Steven D, Grigrson

DECC

LAW OFFICES OF E. PETHR JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. {0091
Peter@PeterlamesLaw.com

3821 West Charleston Boulevard, Suite 230
Las Vegas, Nevada £9102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
WILLIAM DIMONACQ, CASENO. : D-16-339340-C
DEPT.NO. : @
Plaintiff, :
DECREE OF CUSTODY
Vs,
ADRIANA DAVINA FERRANDOQ,
Defendant. Hearing Date; June 21, 2017
Hearing Time: 1:30 p.m.

This matter came before the Court on the 21% day of June, 2017 for 2 Non-
Jury Trial. F. Peter James, Esq. appeared with Plaintiff, William DiMonaco
(hereinafter “Dad™). Steven M., Altig, Esq. appeared with Defendant, Adriana
Ferrando (hereinafter “Mom™). The Honorable Bryce C. Duckworth presided
over the matter.
The parties had numerous stipulations, but requested that the Court decide

several matters.
RECEIVED

ary) Diamdasal L3 Wi Judici, 2
F brnie g Condfkrg UCT 12 :Q.’?

l o
Setied/Wihdrown: 1afi13

ré“m“?{f“:; Reschaby Tl FAMILY COURT

Case Number D-16-536340-C

DEPARTMENT Q

CLERK GF THE ¢OU P
\ L
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The Court, having read the papers and pleadings on file herein, having
heard argument, having heard from the parties, having heard from third parties in
the courtroom, having heard the stipulations of the parties, being well advised in
the premises, and for sufficient cause shown, hereby finds and orders as follows:

THE COURT HEREBY FINDS that Dad is now and has been an actual
bona fide resident of the State of Nevada and has actually been domiciled in the
State of Nevada for more than six weeks prior to the commencement of this
action.

THE COURT FURTHER FINDS that it has complete jurisdiction in the
premises, both as to the subject matter thereof as well as the parties hereto.
THE COURT FURTHER FINDS that Dad and Mom were never martied
to each other.

THE COURT FURTHER FINDS that Dad and Mom have one child
together, to wit: Grayson Ashton DiMonaco-Ferrando (born August 12, 2014
(hereinafter “the child"); the parties have no other minor children together, no
adopted children together, and, Mom is not currently pregnant with Dad's child.
THE COURT FURTHER FINDS that Dad is the child’s natural father,
Mom and Dad signed an affidavit of paternity as to the child, which has not been

revoked. Dad is listed as the child’s natural father on the child’s birth certificate.

2of13
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The child bears Dad’s sumname. Dad has held the child ouf to the world as his
natwal child. Mo does not contest that Dad is the child’s natural father.

THE COURT FURTHER FINDS that the child has resided in the State
of Nevada for at |east six months prior to the filing of the Complaint. As such,
this Court has the necessary UCCJEA junsdiction to enter orders as to child
custody and visitation. Nevada is the child’'s home state and state of habitual
residence.

THE COURT FURTHER FINDS that the parties have stipulated to
having joint legal custody and joint physical custody of the child, This
arrangement is in the child’s best interest.

THE COURT FURTHER FENDS that the visitation schedule delinsated
is in the child’s best interest. Mom proposed a visitation schedule that spits
weekends. Setting a visitation schedule that splits the weekends is not in the
child’s best interest. While it may be feasible due to the child not yet being in
school, from & planning standpoint, it does not work as the parents would not
-have---ful'l-'-Weekends-;wa-‘a(Videe--\Reeard—a-t—l~4+1%—:@0).——------‘---‘---‘-v"-‘w-v--f---w
THE COURT FURTHER FINDS that, under the case law (Lewis w
Hicks and Rodgers v. Rodgers), a spouse has a community property interest in
the other spouses income, which may be used to offset a child support award,
{Video Record at 14:15:00, 14:25:00). Dad offered that Mom’s husband makes

3of13
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approximately $120,000.00 per year ($79,029.00 regular pay + $20,843.14 in
overtime pay + $20,897.75 in other pay = $120,769.89 or $10,064.16 gross
monthly income—benefits are not included in this caloulation). (See Exhibits
filed June 19, 2017 at W DIMONACO 000039; see also Video Record at
14:23:15, 14:29:20). The Court inquired as to what Dad’s girlfriend eams. Dad’s
counsel stated that his girlfriend contributes $500 per month to his household and
that her actual income is not relevant as they are not married. The Court stated
“what is good for the goose is good for the gander.” (Video Record at 14:24:50).
Dad’s girlfriend stated that she makes $47,000,00 per vear salary (which is a
gross monthly income of §3,216.67). (Video Record at 14:30:20). Using &
Wright v. Osburn calculation to determine child support only imputing Mom’s
prfor income upon her, the child support obligation from Dad to Mom is $550.00.
(Video Record at 14:27:10). Another deviation factor the Court may consider is
the relative income of the parties (NRS 125B.080(9)). (Video Record at
14:27:20). The total household income of each side is germane to the Court’s
calculation of child support. (Video Record at 14:28:15). The Court
acknowledged that Dad wants further discovery into Mom’s household income,
but the Court stated it could attempt to determine that issue today and resolve the
need for further discovery into this issue. (Video Record at 14:28:35). The
household incomes appear to be $109,400 on Dad’s side (Dad and his girlfriend)

4 of 13
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and $120,769 on Defendant’s side without imputing income on Mom—with an

approximate $11,000 higher income it Mom'’s housei‘io[d. {Video Record at

14:31:23). The Court accepts the offers of proof as to Dad’s girlfriend’s income

and as to Mom’s husband’s incoms. (Video Record at 14:32:55). The Court

inquired if any party needed further discovery into the household income issue,

but the parties stated that they did not need further discovery. (Video Record at

14:33:25). The Court inquired of the parties and confirmed that both parties are

providing health insurance for the child, which shall continue. (Video Record at
14:35:20), The Court is utilizing the deviation factor of relative income of the
parties to look at the additional income the parties receive from thelr significant
others. (Video Record at 14:35:35). The Court is imputing $2,143.72 in gross
monthly income upon Mom, which is essentially her 2014 income recomputed to
a full yearly figure. This is her earning capacity. (Video Record at 14:35:50).
Dad’s gross monthly income is $5,200.00, which makes his obligation $936.00;
whereas, Mom's obligation is $386.00, which results in a Wright v. Osburn
celeulation of $550.00. (Video Record at 14:36:30). Based on the relative
income of the parties and given the $10,000 difference in incomes (between
Mom'’s husband by himself and Dad and his girlfriend combined), the Court is
going to give a downward deviation in the sum of $100.00, thus making Dad’s
child support obligation $450.00 per month. (Video Record at 14:36:42).

50f13

RAO0138



10
it
12
13
14
15
16
17
18
19

20

THE COURT FURTHER FINDS that, as to constructive child support
arrears, the law is discretionary as to a reasonable amount—and not that the
statutory formula be applied retroactively. Mom alleges that Dad did not pay for
September, October, and November 2016 and that Dad did make payments priot
to then, albéit not at the amount eventually ordered by the Court. As payments
were made up through Avgust 2016, the Court is not going to revisit that issue,
The Court will apply the December 2016 child support amount ($650.00) to
September, Qctober, and November 2016, The parties shall work out any
overpayments and give credit for the same. (Video Record at 15:01:00 -
15:04:45).

Therefor,

I'T 1S HEREBY ORDERED, ADJUDGED, AND DECREED that,
pursuant to stipulation of the parties, Mom and Dad shall have joint legal custody
and joint physical custody of the child.

ITIIS FURTHER ORDERED, ADJUDGED, AND DECREELD that the
parties shall have the following regular visitation with the child:

« Mom shall have regular visitation with the child from Monday at 8:00 am
or drop off at school if schaol is in session until Wednesday at 8:00 am or

drop off at school if schoot is in session;

6of13
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« Dad shall have regular visitation with the child from Wednesday at 8:00
am or drop off at school if school is in session until Friday at 8:00 am ot
drop off at schoo! if schoo! is in session; however, if Dad is working on
Wednesday, the child shal) remain with Mom until Dad gets out of work—
this provision is only for Wednesdays; Wednesdays are still days
designated to Dad (Video Record at 14:51:20);

+ The parties shall alternate the weckends, which shall be defined as
beginning Friday at 8;00 am or drop off at school if school is in session
and concluding Monday at 8:00 am ar drop off at school if schosl is in
session; For clarity, Mom has the weekend of JTune 23, 2017,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Court’s standard holiday and visitation schedule shall control. A copy of the
same is attached hereto as Ex. 1, The parties may agree to deviate from the
schedule, as they are free to agree to deviate as to any visitation schedule. (Video
Record at 14:57:25). Holiday visitation time shall take precedence over ail other
visitation time, and vacation visitation time shall take precedence only over
regular visitation time. (Video Record at 15:00;12).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that

either party may designate other parties to drop off / collect the child. The Court

70of 13
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expects that when a party designates another to collect the child, that parent
would notify the other in advance, (Video Record at 14:56:40).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that,
pursuant o stipulation of the parties, Dad shali provide the transportation of the
child for child exchanges. Currently, Dad drives nearby Mom’s house on the
way to and from his work. (Video Record at 14:55:00). In the event that Dad is
unable to provide the transportation, then the parties shall communicate in
advance to designate an alternate individual to do the transporting.

NOTICE IS HEREBY GIVEN of the following provision of NRS
125C.0045(6):

Penalty for violation of order: The abduction, concealment or

detention of a child in violation of this order is punishable as # category D

felony az provided in NRS 193.130. NRS 200.359 provides that every

person having a limited right of castody to a child or any parent having no
right of custody to the child who willfully detains, conceals or removes the

child from a parent, guardian or other person having lawful custody or a

rernoves the child from the jurisdiction of the court without the consent of

either the court or all persons who have the right to custody or visitation is
subject to being punished for a category D felony as provided in NRS

193.130.

NOTICE IS HEREBY GIVEN that the terms of the Hague Convention
of October 25, 1980, adopted by the 14th Session of the Hague Conference on

Private International Law apply if a parent abducts or wrongfully retains a child

Bofl3

right of visitation of the child in violation of an order of this court, or -
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in 2 foreign country. The parties are also put on notice of the following provisions

of NRS 125C.0045(8):

If a parent of the child lives in a foreign country or has significant
commitments in a foreign country:

The parties may agree, and the court shall include in the order for
custody of the child, that the United States is the country of habitual
residence of the child for the purposes of applying the terms of the Hague
Convention as set forth in subsection 7.

Upon motion of one of the parties, the court may order the parent to
post a bond if the court determines that the parent poses an imminent risk
of wrongfolly removing or concealing the child outside the country of
habitual residence. The bond must be in an amount determined by the
court and may be used only to pay for the cost of locating the child and
returning him to his habitual residence if the child iz wrongfully removed
from or concealed outside the country of habitual residence. The fact that
a parent has significant commitments in a foreign country does not create
a presumption that the paren! poses an imminent risk of wrongfully
removing or concealing the child.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.0006, which states:

1. If primary physical custody has been established pursuant to an
order, judgment or decree of a court and the costodial parent intends
to relocate his or her residence to a place outside of this State or to
a place within this State that is at such a distance that would
substantially impair the ability of the other parent to maintain a
meaningful relationship with the child, and the custodial parent
desires to take the child with him or her, the custodial parent shall,
before relocating:

(a} Attempt lo obtain the written consent of the noncustodial
parent to refocate with the child; and

90f 13
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1.

(b)  Ifthe noncustodial parent refuses to give that consent, petition
the court for permission to relocate with the child.

The court may award reasonable attorney's fees and costs to the
custodial parent if the court finds that the noncustodial parent
refused to consent to the custodial parent's relocation with the child:
{a}  Without having reasonable grounds for such refusal; or

{b}  For the purpose of harassing the custodial parent.

A parent who relocates with a child pursuant to this section without

the written consent of the noncustodial parent or the permission of
the court is subject to the provisions of NRS 200.359.

IT IS FURTHER ORDERED that all parties shall be bound by the

provisions of NRS 125C.0065, which states:

If joint physical custody has been established pursnant to an orde,
judgment or decree of a court and one parent intends to relocate his
or her residence to a place outside of this State or to a place within
this State that is at such a distance that would substantially impair
the ability of the other parent to maintaint a meaningful relationship
with the child, and the relocating parent desires to take the child with
him or her, the relocating parent shall, before relocating:

(a)  Attempt to obtain the written consent of the non-relocating
parent to relocate with the child; and

(b) If the non-relocating parent refuses to give that consent,
petition the court for primary physical custody for the purpose
of relocating.

The court may award reasonable attorney’s fees and costs to the
relocating parent if the court finds that the non-relocating parent
refused fo consent to the relocating parent’s relocation with the
child:

100f13
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{a)  Without having reasonable grounds for such refusal; or
{b)  For the purpose of harassing the relocating parent.

3. A parent who relocates with a child pursuant o this section before
the court enters an order granting the parent primary physical
custody of the child and permission to relocate with the child is
subject to the provisions of NRS 200.359,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that,
based upon the findings herein, Dad shall pay Mom monthly child support in the
amount of $450.00 effective May 1, 2017.

IT 15 FURTHER ORDERED, ADJUDGED, AND DECREED that
Dad’s child support obligation for the months of September, October, and
November 2016 shall be calculated at the rate of $650.00 per month. The atrears
of $1,950.00 shall be payable at the rate of $50.00 per month until paid in full,
The parties shall work out any overpayments. (Video Record at 15:04:10).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
both parties shall continue to provide the medical / health insurance for the child.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that any
of the child’s unreimbursed medical, dental, optical, orthodontic, surgical, and
other health-related expenses shall be equally divided by the parties pursuant to
the 30/30 rule. The 30/30 rule provides that the party paying any unreimbursed
medical expenses has thirty (30) days from the date the expense is paid to forward

11 of13
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proof of payment to the opposing party. If that party does not timely forward the
proof of payment, then the Court may construe that the party waived the right to
be reimbursed for that expense. Upon receipt of a timely-forwarded proof of
payment of an unreimbursed medical expense, the receiving party has thirty (30)
days to reimburse the paying party one-half of the expense or to object to the
expense. If the receiving party does not either object to the expense ot reimburse
the paying party for half of the expense, then that party is subject to sanctions fot
contempt of court. (Compare Complaint for Custody at | 13 with Answer at
1:23).

NDTICE IS BERERY GIVEN that the provisions of NRS 31A and
125.007 apply mgarding the collection of delinquent child support payments.

NOTICE 1S BEREBY GIVEN that either party may request a review of
child support pursuant to NRS 125B.145.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
each side shall bear his / her own attomey’s fees and costs.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
each party shall provide their social security numbers on a separate form to the
Court and to the Welfare Division of the Department of Health and Human
Ser'vicas pursuant to NRS 125B.055, NES 125.130, and/or NRS 125.230. Such
information shall be maintained by the Clerk in a confidential manner and shall

12 of 13
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not be part of the public record. The parties shall update the information filed
with the Court and the Welfare Division of the Departrment of Human Resources
within ten (10) days should any of that information becomne inaccurate.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Mr.
James shall prepare the Order with Mr. Altig to countersign.

IT IS 80 ORDERED, ADJUDGED, AND DECREED.

Dated this day of October, 2017

Nov 0 6 2017
IB”fé"TRI T CPUR p
Respectfptty submitted by: App oved as to forg and um

LAW OFFICES OF F. PETER JAMES ADRAS &ALT]

F, Peter James, Esq. Stevent M. Altig, Bsq.
Nevada Bar No. 10061 Nevada Bgy'No, 6879
3821 W. Charleston Blvd., Suite 250 601 Southf 7% Street

Las Vegas, Nevada 89102 Las Vegas, Nevada 3910}
702-256-0087 T702-385-7227

Counsel for Plaintiff Cotmsel for Defendant
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HoLIDAY AND VACATION PLAN
Department Q

The Court encaurages parents to communicate regarding holiday and vacation time with
thelr children. The following Holiday and Vacation Plan is a “default” schedule where parents
are unable to otherwise agree. Any deviation therefrom should be memarialized in writing with
both parents’ signatures. Holidays/Spacial Occasions take precedence over residential time
and Vacation time. Unless otherwise ordered, reference to a 'school” schedule for the
purpose of defining a Holiday or Special Occasion shall be defined by the Clark County, Nevada
Schoal District Schedule, {Seewww.cesd.net)

THREE DAY HOLIDAYS

(Haliday visitation beging when schaal g215 out on the day ODbD YEAR | EVEN YEAR

preceding the holiday weekend (or 3:00 pm. if the children are not in '

school} and cantinues until 9:00 o, an the day fellowing the holiday
weekend or when the children are Jcheduled to resume schanl,)

Martin Luther King Day Mom Ded
Presidents’ Day bad Mom
Memorial Day Moin Dad
| Labor Day : . Dad o .
| Nevada Admission Day Mom Dad
EXTENDED HOLIDAYS CbDh YEAR | EVEN YEAR

Thanksqiving: The heliday visitation shali begin when gchool
gets out on the Wednesday preceding Thanksgiving (or 3:00 pm. Mom Dad
if the children are not in schosl) end continue untll scheol 15
schadued to resume (er §:00 am. if the chiidren are not in
school). The parent exerciging this time ig respansible for all
transportation fer the children,

Christmas/Winter Break: Winter break shall be divided
equally between the parents, with the first half commencing when
the children get out of schoot to begln the Winter Braak (er 3:00
pum. if the children are hot in school), and continue until
December 26 ot 1:00 am. The second half shall commence on
December 26 of 10:00 a.m, and cortinue until schasl s scheduled
to resume (ar 9:00 a.m. if the children are not in sehoal),

" First Half bad Mot

" Second Half Mom Dad

RA0148



EXTENDED HOLIDAYS, cont'd, Q0D YEAR | EVEN YEAR
Easter/Spring Break: The hofiday visitation shall begin
when scheol gets out en tha laet day of schoal {er 3:00 p,m. if the
children are not In schoal) and cantinue until scheal Is scheduled Dad Mem
to resume (or 900 am. if the children are not ih school), The
parent exerciging this time Is respensible fer all transportation
for the children.
SPECTAL OCCASTONS
{Spacial Oecasions beghn at 9:00 am, on the individual day and Obb YEAR | EVEN YEAR
continue untl) 9100 pm. on the same day)
Mother's Day Mom Mom
Father's Day Dad Ded
[ad Mom

Children's Birthdays

Summer/ Track Break Vacations

Each parent shafl be entitled to one (L) vacation each year with the children for o period not to exceed
twa (2] consecutive weeks (unless atherwise cgreed fo inwriting), Each parerit shall designate his/her
.| respective vacation plang by May 1" of ench year, The dates shall be conveyed to the ather party in

writing by way of certified mail. If there is a conflict in dates, the parent whe designates the
| vacation first (as veritied by the sertified mail stemp) will prevail as to the vacation time, Maithes
party shall schedule vacation time during the other party's heliday time or durlng time the children

are schedulad fo be in 2chool,
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Electronically Filed
121612017 4:16 PM
Steven D. Grierson

CLERK OF THE COU
NOAS C%»ﬁﬂ

LAW OFFICES OF F. PETER JAMES, ESQ).
F. Peter James, Esq.

Nevada Bar No, 10091
Peter@PeterfamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada §9102

702-256-0087

702-256-0145 (fax)

Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
WILLIAM DIMONACO, CASENO. : D-16-539340-C
DEPT.NC. : Q )
Plaintift,
NOTICE OF APPEAL
V8.
ADRIANA DAVINA FERRANDO,
Defendant.
Notice 15 hereby given that Plaintiff, William DiMonaco, hereby appeals
{11
I
Iy
/11
/1
Iy

1 of3

Case Numbesr: 0-16-539340-0
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to the Supreme Court of Nevada from the Decree of Custody entered November
9, 2017,

Dated this é’ day of December, 2017

/.
LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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foregoing documeni entitied NOTICE OF APPEAL to be served as follows:

to the attorney(s) / party(ies) listed below at the address(es), email address(es),

1 certify that on this ( . day of December, 2017, I caused the above and

[@_ ) pursuant to EDCR 8.05(A), EDCR 8.05(F), NRCP 5(b)(2)(DD)
and Administrative Order 14-2 captioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Fighth Judicial District Court’s electronic filing system;

[ ] pursuant to EDCR 7.26 / NEFCR 9, to be sent via facsimile /

email;

CERTIFICATE OF SERVICE

and/or facsimile number(s) indicated below:

Steven M. Altig, Esq.
601 South 7™ Street
Las Vegas, Nevada 89101

702-385-7227

702-385-5351 (fax)
steven(@adraslaw,com
Counsel {or Defendant

0 IR p AN

An employee ofthe Law Offices of F. Peter James, Esq,, PLLC
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' Electronically Filed
T18/2018 4:23 PM

ORIGINAL iy

SAQ Cﬁx‘"ﬁ

LAW OFFICES OF F. PETER JAMES, ESQ.

F. Peter James, Esq.

Nevada Bar No. 10091

Peter@PeterJamesl aw.com -

3821 West Charleston Boulevard, Suiie 250

Lag Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)
(Counsel for Plaintiff

DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, CASENO. : D-16-539340-C
' DEPT.NO. : E
Plaintiff,
STIPULATION AND ORDER
Vs,
ADRIANA DAVINA FERRANDO,

Defendant.

STIPULATION
COMES NOW Plaintiff, William DiMonaco (“Dad™}, by and through his
counsel, F. Peter James, Esq., and Defendant, Adriapa Ferrando (“Mom”), by and
through her counsel, Michael P, Carman, Esq., who hereby stipulate and request
entry of an order as follows:
IT IS HEREBY STIPULATED that the parties shall claim any and all

tax benefits / child tax dependent benefits for their minor child (Grayson Ashton
RECEIVED

1ofs
? JUL 16 2

L LARTMENT B

Case Numbet: D-16-539340-C
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DiMonaco-Ferrando born August 12, 2014) as follows:
s 2017 tax year: Dad
« 2018 tax year: Mom
o 2019 tax year: Mom
« Every even tax year thereafter: Dad
» Every odd tax year thereafter: Mom
IT IS FURTHER STIPULATED that .the parties shall execute upon
dernand any and all forms, releases, or other documents to effectuate the terms of
this Stipulation and Order.
IT IS FURTHER STIPULATED that the terms herein supplant any prior
orders and agreements as to the issues contained herein.
IT IS FURTHER STIPULATED that no party shall be deemed the
drafter of this Stipulation and Order.

IT IS 50 STIPU LA’I ED.

Dated this j /£ day of .Iun 2018 Dated tl‘llS T"day of June, 2018
M 9%

LAW OF }.~ICE“"§ OF F. PETER JAMES FINE CARMAN E

F. Peter James, Esq. Michael P. Carman, Esq.

Nevada Bar No. 10091 Nevada Bar No. 7639

3821 W. Charleston Blvd., Suite 250 8965 5. Pecos Road, Suite 9

Las Vegas, Nevada 89102 Henderson, Nevada 89074

702-256-0087 702-384-8900

Counsel for Plaintiff Counsel for Defendant
2of3
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DAD’S VERIFICATION

William DiMonaco, being first duly sworn under penalties of perjury,
deposes and says:

I am the Plaintiff herein, and I have read the foregoing Stipulation apd
Order and know the contents thereof, that the same is true and correct to the best

of my knowledge, except as to those matters therein stated upon information and

10
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14
15
16
17
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19

20

belief, and as to those matters, I believe them to be true.

STATE OF NEVADA

)
) 5!
}

COUNTY OF CLARK

SUBSCRIBED and SWORN TO before me by William DiMonaco
this 5% day of June, 2018

Cmptons!

NOTARY PUBLIC in and for said County and State

b, ATAR
¥ STATE OF NEVALDA
T ) Couty of Clark
5y CHRIS TEMA W, TOMBKING
j Appt Mo 16-2248.9
My ¢ nnt_Eejarms Pab 3, 2020

3ofs
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MOWNM’S VERIFICATION

Adriana Ferrando, being first duly swomn under penalties of perjury,
deposes and says:

Iam the Defendant, and [ have read the foregoing Stipulation and Order
and know the contents thereof: that the same is true and correct to the best of my
knowledge, except as to those matters therein stated upon information and belief,

and as to those matténg, [ believe them to be true.

ADRIANA FERRANDO

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

SUBSCR,IBPD and SWORN TO before me by Adriana Ferrando this
ay of June , 2018

oo Ol =0

I\fdlARY PUBLIC in and for said County and State N
Clare

BAMANTHA WILLIS
Y Notary Publlo - Slate of Navada
&,/ Appalnimest Racorded n Washos Caunty
No: 17-1854-2 Explras May 4, 2021
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The Court, having read the papers and pleadings on file herein, being well
advised in the premises, having considered the above Stipulation, and for
sufficient cause shown, hereby orders as follows:

IT IS HEREBY ORDERED that the above Stipulation shall be ratified,
incorporated as though fully set forth herein, merged, and adopted as an Order of
the Coud.

IT IS SO ORDERED.

Dated this ‘__l_qj%ay ot B 2018
Ll

DISERICT coﬁm‘ JUDGRA .

CHARLES J. HOSKIN
Respectfully submitted by:

71f/

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 230
Las Vegas, Nevada 89102
702-256-0087

Counsel for Plaintiff
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Electronically Filed
7123/201912:01 PM
Steven D, Grilerson

CLERK OF THE COU
R g

MOT

FINE{CARMAN | PRICE
Michael P. Carman, Esq.
Nevada Bar No. 07639

8965 5. Pecos Road, Suite 8
Henderson, NV 88074
702.384.8900
mike@fcpfamilylaw.com
Counsel for Adriana Ferrando

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, Case No.: D-16-539340-C
Dept. No.: E
Plaintiff,
Date and time of hearing:
Vs,
d:
ADRIANA DAVINA FERRANDO, %ﬁgg}‘%ﬂ?aquamﬁ
Defendant.

MOTION TO CONFIRM SCHOOL ENROLLMENT AT SOMERSET
ACADEMY

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE
CLERK OF THE CQURT AND TO PROVIDE THE UNDERSIGNELD WITH A COPY QOF YOUR
RESPONSE WITHIN FOURTEEN (14) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO
FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN FOURTEEN (14) DAYS
OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING
GRANTED BY THE COURT WITHOUT HEARING PRIOR TO THE SCHEDULED HEZARING DATE.

COMES NOW, Defendant, Adriana Ferrando ("Adriana®), appearing
with her counsel, Michae! P. Carman, Esq., of FINE] CARMAN | PRICE, and

hereby submits this Motion to Confirm School Enroliment at Somerset

Academy.

CGase Number, D-16-539340-C
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This motion is made and based upon the pleadings and papers on file
herein, the Points and Authorities submitted herewith, Adriana's declaration
attached hereto, and such other evidence and argument as may be brought

before the Court at the hearing of this matter.

Az set forth below, Adriana hereby asks the Court grant to her the

following relief:

1. For an Order permitiing Grayson's enrollment at Somerset
Academy - Sky Pointe;

2. Foran award of attorney’s fees and costs; and

3. Forany and all other relief deemed warranted by the Court
at the time of the hearing of this matter.

DATED: July 23, 2019,

FINE{CARM.

4
Michael P. Carman, Esq.
Navada Bar No. 07639
BY65 5. Pecos Road, Suite ©
Handerson, NV 88074
702.384.85800
mike@fepfamilylaw.com
Counsel for Adriana Ferrando
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POINTS AND AUTHORITIES

BACKGROUND

As this Court is aware, the parties to this action were never married
and have one child together, to wit: Grayson Ashton DiMonaco-Ferrando
("Grayson”) born August 12, 2014,

Relevant to this motion, Adriana has subsequently remarried and, as
a result of such marriage, Grayson has gained a five (5) vear old brother
named Gage with whom he has become inseparable, Suffice it to say that
Grayson and Gage are brothers in every sense of the word, and serve as a
powerful support system for one another.

With Grayson approaching kindergarten age, and with Adriana
wanting to ensure that Grayson and Gage would have an opportunity to
attend schoaol together, the parties began discussing the issue of school
enrcliment.  From that discussion, Will agreed to apply to Somerset
Academy — Sky Pointe and Adriana applied in accordance with Will's
wishes. fronically, Somerset was the only option that Will gave Adriana. As
a result of such application, Grayson was offered a spot at Somerset
Academy — Sky Pointe,

Upon learning of Grayson's acceptance, and with there being an

extremely narrow window in which to enroll Grayson, Will suddenty began

3
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to voice second thoughts in relation to the parties’ selection of schools, and
implied to Adriana that he may block Grayson's enroliment as he began to
communicate with Adriana’s husband's ex. With the intervention of counsel,
Will finally agreed to allow for Grayson's enroliment on March 6, 2018 "or
the express purpose of preserving the child's seat at that school.”

With Will indicating that he was not agreeing that Grayson could
attend Somerset and hiring new counsel (who is also representing Adriana's
husband'’s ex in an effart to block Gage's enrollment at Somerset pursuant
to their Parenting Coordinator's recommendations), undersigned counsel
reached out fo Wills counsel to determine Will's position regarding
enrollment. In response, undersigned counsel was advised that, uniess the
parties care up with another option, Will would likely congent to enroliment
at Somerset.

With no clear resolution to the school enroliment issue, and with Will
not discussing any alternate enroliment with Adriana, undersigned counsel
followed up with Will's counsel on May 24™ in an effort to determine what
his actual position was in relation to Grayson's enrollment at Somerset.
With no clear objection being voiced by Will, and with no clear agreement
regarding enroliment at Somerset, undersigned counsel attempted to
secure a clear resolution from Will's counsel throughout the month of June.

While a clear answer was promised by Will's counsel by July 12, 2019, no

4
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follow-up has occurred weeks away from the start of school as Grayson's
enrollment remains unresolved. In following up directly with Will, Wili has
refused to give Adriana a clear answer as well indicating that his attorney is
*handling the matter"

With schoot evaluations set for August 15!, and Meet Your Teacher set
for August 9" Adriana files this motion to confirm Grayson's school
enrollment at Somerset Academy — Sky Pointe at this time.

.

EDCR 5.501 CERTIFICATE

As set forth above, despite the efforts of counsel this matter remains
unresolved. With school fast approaching, and further EDCR 6.501 efforts
helieved to be impractical at this time, the filing of this motion has become
necessary.

.
ARGUMENT

A, Adriana Requests That Grayson’s Enrollment at Somerset
Academy be Confirmed at This Time

While Will consented to Grayson's enroliment at Somerset Academy
— Sky Pointe, and has thus far not objected to his attending the school, Will
has kept the school enrollment issue in limbo by also not consenting to

Grayson's attendance at the school. OQut of an abundance of caution,

RA0162
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Adnana files this motion to confirm Grayson's school enrollment at

Somerset.

As set forth in Arcella v. Arcella, 407 P.3d 341 (2017), when parents

in a joint custody situation disagree as to their child's upbringing, a court
must resolve the dispute by ordering what it determines to be in a child's

best interest. Citing Rivero v, Rivero, 125 Nev. at 421, 216 P.3d at 221-22.

In the context of a school selection dispute, the district court must determing
which school is best tailored to the needs of the child considering the

following non-exhaustive factors:

(1) The wishes of the child, to the extent that the child is of
sufficient age and capacity to form an intelligent
preference;

(2) The child's educational needs and each school's ability
to meet them;

(3) The curriculum, method of teaching, and quality of
instruction at each school:

{4) The child's past scholastic achievement and predicted
performance at each school;

{5) The child's medical needs and each school's ability to
meet them;

(6) The child's extracurricular interests and each school's
ability to satisfy them;

(7) Whether leaving the child's current school would disrupt
the child's academic progress;

(8) The child's abiiity to adapt to an unfamiliar environment

6
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(9) The length of commute to each school and other
logistical concerns; and

{10) Whether enrolling the child at a school is likely to
alienate the child fror a parent.

With Will not proposing any alternative schools, Adriana can only

apply such factors to Grayson's enrollment at Somerset at follows:

The wishes of the child, to the exient that the child is of
sufficient age and capacity to form an intelligent preference

While very young, Grayson would express a clear and
steadfast desire to attend school with his brother. If advised
that he will be attending a different school than Gage, it is
believed that Grayson would be devastated.

The child's educational needs and each school's ability

fo meeal them

It is believed that Somerset will meet Grayson's
educational needs.

The curriculum, method of feaching, and quality of
instruction at each school

Somerset has excellent standardized testing scores,
and is known for having very high educational
standards.

The child's past scholastic achievement and predicted
performance at each school

This factor is not applicable as Grayson is not currently
enrolied at Somerset at this time.

RAN164
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The child’s medical needs and each school's ability o
meel them

Grayson does not have any special medical needs, and
this factor is not applicable.

The child’s extracurricular interests and each _school's

ability to satisfy them

it is hopeful that attendance at Somersef will allow
Grayson to participate in extracurricular activities with

his stepbrother.

Whether leaving the child's current school would disrupt
the child's acadermic progress

As Grayson is not currently enrolled at Somerset at this
time, this factor is not applicable.

The child's abilify to adapt to an unfamiliar environment

It is believed that attending school with his older brother
will assist Grayson in transitioning to Somerset.

The lenath _of commute o each school and other
logistical concerns

In the event that Graysan and Gage were to attend
different schools, Adriana would face insurmountable
daily logistical challenges with two children having to be
in two different places at the same time.

Whether enrolling the child af a schoof is likely to
alienate the child from a parent

Adriana does not believe that enrcliment at Somerset
would alienate Grayson from Will.

For the reasons set forth above, Adriana firmly believes that

Grayson's enrcllment at Somerset would best serve his interests at this

8
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time, Such an enroliment will allow Grayson to continue to attend school
with his brother, will ensure that Grayson is at an excellent schoal, will
ensure that Grayson can continue to participate in extracurricular activities
with his brother as he grows older, and will ensure that Grayson's transition
to a new school is eased by him having a sibling support syatem.

With Will having consented to Grayson's application to Somerset, and
having consented to Grayson's enrollment at Somerset, and with Will not
articulating any clear reason as to why Grayson's attending Somerset would
be detrimental, Adriana requests that the Court confirm his enroliment at

Somerset at this time.

C. Adriana Requests that she be Awarded Attorney's Fees and Costs

MRS 18.010 states as follows:

in addition to the cases where an allowance is authorized
by specific statute, the court may make an allowance of
attorney's fees to a prevailing party:

{(a) When he has not recovered more than $20,000;
or

(h) Without regard to the recovery sought, when the
court finds that the claim, counterclaim, cross-claim
or third-party complaint or defense of the opposing
party was brought or maintained without reasonable
ground or to harass the prevailing party. The court
shall liberally construe the provisions of this
paragraph in favor of awarding attorney's fees in all
appropriate situations. it is the intent of the
Legislature that the court award attorney's fees
pursuant to this paragraph and impose sanctions

9

RA0166



pursuant to Rule 11 of the Nevada Rules of Civil
Procedure in all appropriate situations to punish for
and deter frivolous or vexatious claims and defenses
because such claims and defenses overburden
limited judicial resources, hinder the timely resolution
of meritorious claims and increase the costs of
engaging in business and providing professionat
services to the public.

Furthermore, EDCR 7.60(b) states as follows:

The court may, after notice and an opportunity to be heard,
impose upon an attorney or a party any and all sanctions
which may, under the facts of the case, he reasonable,
including the imposition of fines, costs or attorney's fees
when an attorney or a party without just cause:

FINE | CARMAN | PRICE
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(1) Presents to the court a motion or an opposition
to a motion which is obviously frivolous, unnecessary
or unwarranted.

(2) Fails to prepare for a presentation.

(3) So muitiplies the proceedings in a case as to
increase costs unreasonably and vexatiously.

(4) Fails or refuses to comply with these rules.

(5) Fails or refuses to comply with any order of a
judge of the court,

| With no basis for any objection to Grayson's enrollment at Somerset
having been articulated by Will, and with Will not suggesting any alternative
enrollment possibilities, Adriana does not believe that his refusal to confirm
Grayson's enrollment at Somerset has been made in good faith. To the

contrary, by refusing to consent to Grayson's attendance, Will has made

10
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what should be a fun and exciting time for Grayson preparing for a new
school very difficult with the parties having not decided on a school. Under
such circumstances, Adriana requests that Will be deemed responsible for
the attorney's fees that he has incurred in this action.

in regard to the factors set forth in Brunzell v. Golden Gate National

Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969), undersigned counsel's
hourly rate of $400.00 and the total amount of {ime incurred in fees was
reasonable under the circumstances of this case. Specifically, undersigned
counsel is an A/V rated attorney who has practiced since 1997, has
practiced primarily in the field of family law for over fourteen (14) years, and
is currently serving on the State Bar of Nevada's Family Law Executive
Council. 1t is hopeful that the Court will deem counsel's waork in this matter
as more than adequate, both factually and legally, and that the Court will
recognize that counsel has diligently reviewed the applicable law, explored
the relevant facts, and properly applied one to the other.

i1
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As set forth above, Adriana hereby asks the Court grant to her the

following relief:

1. For an Order permitting Grayson’s enroliment at Somerset
Academy - Sky Pointe;

2. For an award of attorney’s fees and costs; and

3. Forany and all other relief deemed warranted by the Court
at the time of the hearing of this matter.

DATED: July 23, 2019,

CONCLUSION

Y .
Michael P. Carman, Esq.
Nevada Bar No. 07638
8965 5. Pecos Road, Suite 9
Henderson, NV 88074
702.384.8900
mike@fcpfamilylaw.com
Counsel for Adriana Ferrando
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DECLARATION OF ADRIANA FERRANDO
STATE OF NEVADA )

) 88
CLARK COUNTY )

, Adriana Ferrando, pursuant to EDCR 2.21, hereby declare under
penaity of perjury that | am the Plaintiff in the above-entitled action and have
read the above and foregoing Motion to Confirm School Enroliment at
Somerset Academy, know the contents thereof, and that the same is true of
my own knowledge, except for those matters therein stated on information

and belief, and as for those matters, { balieve them to be true.

. /’f#ﬁm

Adriana Ferrando

13
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that on this ,2; day of July, 2019,1

caused the above and foregoing document, Motion to Adopt Parenting

Coordinator Recommendations, to be served as follows:

B

[

Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 caplioned “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court’s electronic filing system to the

following:

by placing same to be deposited for mailing in the Uniled States
Mail, in a sealed envelope upon which first class postage was
prepaid in Las Vegas, Nevada;,

pursuant to EDCR 7.26, to be sent via facsimile, by duly
executed consent for service by electronic means.

To the following attorney listed below at the address, email
address, andfor facsimile number indicated below:

To the following address:

Matthew H. Friedman, Esq.
mifriedman@fordfriedmanlaw.com

Tracey McAuliff
tracy@fordfriedmanlaw.com

Eddie Rueda
eddie@fordfriedmanlaw. com

14
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Gary Segal, Esqg.
aseqal@fordfriedmaniaw com

7

Employee of FINE} CARMAN | PRICE

FAMILY LAW ATTORNEYS

FINE | CARMAN | PRICE

——. — —
3% - 3

—
o

14
15
16
17
18
19
20

21

15




MOFI
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Matice: Motions and Oppositions filed after enfry of'a finaf order fesuey pursuant to NRS 125, 1258 orli50 we
subject o the reapen tiling foo of $24, unless speciffoally excluded by MRS 19,0312, Additionally, Matie and
Oppositions filed in cases Initiated By joint petition may ba subirotio an additional f; ng fee of 129 o7 in

aecardance with Senate Bijf 338 of the. 2015 Legislafive Session,
Step 1. Select either the $25 or B0 fi ling fee in the box belaw.

DISTRICT COURT
FAMILY DIVISION
‘ | CLARK COUNTY,NEVADA ) _
A Dnopa ) T 53 §5¢0-C
. alnt ‘. atf Loner o | Dept. ‘
BN e G 2 e

#25 The Motion/Onposition being filed with this form is subject to the §25 recpen e,
-OR- .
[} 20 The Motion/Opposition being filed with this form Is not subjectfo the $25 bicte) i
tae because:
0 The Motion/Opposition is bejng filed before 2 Divoros/Custody Decree hashen
entarad.
& The Motion/Qpposition is being filed solely to adjustthe amount of child suport
established in 2 fina} ordar. ‘
0 The Motfen/Opposition is for reconsideration or fora, newtelal, and js befngied
within 10 days afsr afinal judgment or decres was entered. The final opder g
ertered oy . .
L Other Bxcluded Motion (must spacify)

Step 2. Selecithe $Q, B129 or §57 fiting f&e in the bax balow.

%0 The Motion/Opposition being filed with fhis form is nat subect to the $129 orth
$57 fee becauge:

The Motion/Qpposition is being filed in 2 case that was oot injtlated by Jointeiition.

0 The party filing the Moftlon/Opposition previously paid & fee of $129 or 357

e)
0 §129 The Motion being filed with this form is subject to the $129 fee besauge it is amtion

to modity, adjust or enforce a final ordep,

0 8537 The Moﬁmanpposiﬁon being ﬁ}ing with this form is subject o the $57 fee hoom e

an opposition tu a motion to modify, adjust or enfores a final order, or it is a rln
and the opposing patly bas already paid a fee of $129. .
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D80 FI$25 0857 11882 08129 03154 n_-

The tcg?l ing fee for the fmotion/opposition I am filing with this form is:
&
{

Signature of Party or Preparer %% — ﬁ

Party filing Motion/Opposition: fd\(kmﬂﬂo\ E’Q,{ f dm / /{ ( ) Date_wzlﬂg
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FINE] CARMAN | PRICE
Michael P. Carman, Esq.
Nevada Bar No. 07638

8965 5. Pecos Road, Suite 9
Henderson, NV 88074
702.384.8900
mike@fcpfamilylaw.com
Counsel for Adriana Ferrando

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO,
Plaintiff, Case No.: D-16-539340-C
Dept. No.: E
VS,
ADRIANA DAVINA FERRANDO,
Defendant.

EX PARTE APPLICATION TO TEMPORARILY PERMIT SCHOOL
ENROLLMENT, OR, IN THE ALTERNATIVE, FOR ORDER
SHORTENING TIME

COMES NOW, Defendant, Adriana Ferrando ("Adriana’), appearing
with her counsel, Michael P. Carman, Esq., of FINE| CARMAN|PRICE, and
hereby submits this Ex Parte Application to Temporarily Permit School

Enrollment, and for an Order Shortening Time.

Case Nurnber 0-16-539340-C
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This application is based upon the attached Points and Authorities, the
attached exhibits, any and all pleadings and papers on file in this matter,
and any oral representation to take place at the hearing of this Motion,

Adriana hereby requests that the Court grant to her the following relief;

t. For an Order temporarily permitting Grayson to attend
Somerset Academy,

2. For an Order Shorlening Time,; and

3. For such other and further refief this Court deems just and
proper in the premises.

DATED July 23, 2019,

FINE | CARMAN | PRICE

Michael P. Carman, Esq.
Nevada Bar No. 07638

8965 &. Pecos Road, Suite 9
Henderson, NV 82074
702.384.8800
mike@fcpfamilylaw.com
Attarney for Adriana Ferrando
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POINTS AND AUTHORITIES

L
ARGUMENT

A. Adriana Requests that the Court Temporatily Confirm Grayson's
Enrollment at Somerset Academy

NRS 125C.0045(1)(a) states as follows:

During the pendency of the action, at the final hearing or at
any time thereafter during the minority of the child, make
such an order for the custody, care, education,
maintenance and support of the minor child as appears in
his or her best interest.

As set forth in Adriana's Motion to Confirm School Enroflment at
Somerset Academy, the parties agreed to apply to Somerset Academy -
Sky Pointe, and Somerset was the only option that was deemed acceptable
to Will. As a result of such application, Grayson was offered a spot at
Somerset Academy — Sky Pointe.

While Will consented to Grayson’s enroliment at Somerset, Will
indicated that such enrcliment was “for the express purpose of preserving
the child’s seat at that school” and reserved the right to object to Grayson's
attendance at the school.

While Wili has — thus far - not objected to Gage's attendance at

Somerset, he has been non-committal and has not confirmed that he is in

agreement with Grayson's attendance at the school.
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With no objection having been voiced by Will, and with school
evaluations set for August 1*, and meet your teacher set for August 9"
Adriana requests that the Court tempararily confirm Grayson's enrollment at
Somerset —~ Sky Fointe, without prejudice, at this time.

B. Adriana Further Requests That This Matter be Heard on an Qrder
Shortening Time

EDCR 5.513 authorizes this Court to shorten time for a hearing upon
a showing of good cause as follows;
Orders shortening time for a hearing.

(a) Unless prohibited by other rule, statute, or court order,
a parly may seek an order shortening time for a hearing.

(b} An ex parte motion to shorten time must explain the
need to shorten the time. Such a motion must be
supported by affidavit.

(¢} Absent exigent circumstances, an order shortening
time will not be granted until after service of the underlying
motion on the nonmoving parties. Any motion for order
shortening time filed before service of the underlying
motion must provide a satisfactory explanation why. it is
necessary to do so.

{d) An order shortening time must be served on all parties
promptly. An order that shortens the notice of a hearing to
less than 10 calendar days may not be served by mail. In
no event may a motion be heard less than 1 judicial day
after the order shortening time is filed and served.

(e) Should the court shorten the time for the hearing of a
motion, the court may direct that the subject matter of any
countermotion be addressed at the accelerated time, at
the original hearing time, or at some other time.

4
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With school evaluations set for August 1%, and meet your teacher set
for August 9" and with Grayson needing a firm decision regarding his
school enroliment, Adriana requests that this matter be heard on an Order
Shortening Time at the Court's next available hearing date.

DATED July 23, 2019,

FINE|CARMAN | PRICE

\M,%mm

Michae! P. Carman, Esq.
Nevada Bar No. 07638

8965 S. Pecos Road, Suite 9
Henderson, NV 88074
702.384.8300
mike@fcpfamilylaw.com
Attorney for Adriana Ferrando
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AFFIDAVIT OF COUNSEL IN SUPPORT OF REQUEST FOR ORDER
SHORTENING TIME

I am counsel for Adriana Ferrando and hereby swear, under penalty
of perjury, as follows:

As set forth in Adriana’s underlying motion, the parties agreed to apply
to Somerset Academy — Sky Pointe, and Somerset was the only option that
was deemed acceptable to WIll. As a result of such applications, Grayson
was offered a spot at Somerset Academy — Sky Pointe.

While Wil consented to Grayson's enroliment at Somerset, Will
indicated that such enrollment was "for the express purpose of preserving
the child's seat at that school” and reserved the right to object to Grayson's

attendance at the school.

While Will has — thus far — not objected to Gage's attendance at
Somerset, he has been non-committal and has not confirmed that he is in
agreement with Grayson's attendance at the school.

With school evaluations fast approaching, and with Grayson having
no final decision from Will as {o whether he will be permitted to attend
Somerset Academy — Sky Pointe, undersigned counsel believes that good

cause exists to shorten the time for the hearing upon Adriana’s motion,

RA0179



FINE | CARMAN | PRICE

FAMILY LAW ATTORMNEYS

10
11
12
13
14
15
16
17
18
19

20

For the foregoing reasons, it is respectfully requested that this matter

be heard on an Order Shortening Time.

DATED this 2% day of July, 2019.

Michael P. Carman, Esq.

SIGNED and SWORN to before me
this 23" day of July, 2019,

1 Malery Public, Stots of Nevedy
L Mo, 18.4530-1

/Q()_QL oo™ M Aot £z, Nov, 27, 2022
M A e— L 17 i

ROBIN HADDAD g
[

NOTARY PUBLIC State of Nevada
Clark County
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that on this 222 day of July, 2018, |
caused the above and foregoing document, Ex Parte Application to
Temporarily Permit School Enroliment, Or, In the Alternative, For Order

Shortening Tirne, to be served as follows:

X Pursuantto EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and

Administrative Order 14-2 captioned "In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Court's electronic filing system to the
following:

by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first ¢lass postage was
prepaid in Las Vegas, Nevada;

pursuant to EDCR 7.26, to be sent via facsimile, by duly
executed consent for service by electronic means.

To the following attorney listed helow at the address, email
address, and/or facsimile number indicated below:

To the following address:

Matthew H. Friedman, Esq,
mifriedman@fordfriedmanlaw.com

Tracey McAuliff
tracey@fordfriedmaniaw.com

Eddie Rueda
eddie@fordfriedmanlaw.com
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Gary Segal, Esq.
gsegal@fordfriedmanlaw.com

Y /7l

Employée of FINE| CARMAN | PRICE
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Electronically Filed
7124/2019 6:09 PM
Steven D, Grierson

CLERK OF THE CO
DOCY w ﬂwo—v-a

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No. 11571

FORD & FRIEDMAN

2200 Paseo Verde Pkwy, Suite 350
Henderson, Nevada 89052
Telephone: (702) 476-2400
Facsimile: (702) 476-2333
miriedman@fordfriedmantaw.com

Attorney for Plaintiff
EIGHTH JUDICIAL DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

WILLIAM DIMONACO, Case No.: D-16-539340-C

Plaint;{f, Department: E
Vs,
ADRIANA FERRANDO,

ORAL ARGUMENT REQUESTED:YES
Defendant.

PLAINTIFE'S OBJECTION TO DEFENDANT’S EX-PARTE
APPLICATION TO TEMPORARILY PERMIT SCHOOL ENROLLMENT
and
JOINDER FOR HEARING MATTER ON AN ORDER SHORTENTING
TIME.

COMES NOW Plaintiff, WILLIAM DiMONACO, (hereinafter referred to
as “Will”) by and through his counsel of record, Matthew H. Friedman, Esq. of
the law firm Ford & Friedman and respectfully states as follows:

I.  Plaintiff objects to Defendant, ADRIANA FERRANDO’s Ex-Parte

Application to Temporarily Permit School Enroliment;
!

Gase Number: 0-16-539340-C
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2. Plaintiff agrees to Hear Oral Arguments on Defendant’s underlying
Motiont to Confirm Schoo! Enrollment at Somerset Academy on an Order
Shortemng Time; and

3. For an award of Plaintiff’s attorney’s fees and costs incurred in
having to respond herein,

This Objection and Joinder is made and based upon the Attached Points and
Authorities, all pleadings and papers on file herein and the arguments to be
adduced at the time of Hearing herein and is made in good faith and not to delay

justice.

Dated this’z’ { day of July, 2019.

FORD & FRIEDMAN

FATTHEW-H-FRIEDMAN, ESQ.
MNevada Bar No.. 11571

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada B9052

(702) 476-2400

Attorney for Plaintiff
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POINTS AND AUTHORITIES

I

STATEMENT OF RELEVANT FACTS

The parties herein were never married to each other, but do have one child
together, such being Grayson Ashton DiMonaco—Ferrando, born August 12,
2014, (who will be referred to herein as Graysen) Wholly absent from
Defendant’s underlying Motion and Ex Parte Application is mention of Grayson’s
half sibling—McKenna Rose DiMonaco (bom May 24, 2011), with whom
Grayson 18 equally attached to and who is planning to attend 3" grade at Richard
H. Bryan Elementary School this Fall, 2019. The parties herein and their mino
children involve three (3) children and four (4) families:

o The parties herein having Grayson;

o Defendant, Ferrando and her current husband, Jon Collingwood, have a child
together who is not of school age for some time and therefore not a factor in
the current issucs;

o Jon has a child, Gage (Grayson’s step-brother), with his former girlfriend)
Kristy McConnell, and

o WILL has McKenna (Grayson's half-sister) with his former wife, Courtney

DiMonaco.
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The parents of all three (3) children share joint legal and joint physical custady of
the respective minor children.

While Will did not dispute Defendant applying for envollment at Somerset
Academy for Grayson, let it be known, that he never agreed that Grayson would in
fact matriculate there. Defendant acknowledges such fact at page 4, line 3 of het
undertying Motion wherein she admits Grayson’s emrollment at Somerset is “for
the express purpose of preserving the child’s seat at that school.” Both Will and
Defendant have investigated possible schools for Grayson in anticipation of him
entering Kindergarten thus Fall. Accordingly, in April, Will applied for & zone
variance in order to seek to obtain the option for Grayson to attend Richard H,
Bryan Elementary alongside his half-sister, McKenna. Although Will has
diligently communicated with the staff at Richard H. Bryan Elementary concerning
the status of such variance, to date, the Principal has not confirmed her decisior
concerning Grayson attending Kindergarten there this Fall. Will expects to receive
the decision concerning the zone variance early next week.'

II.

PROCEDURAL POSTURE PERTINENT TQ THE PRESENT ISSUES,

P While it is true that WILL's and Jon's former girlfriend Kristy McConnell (in case number D4

15-517451-C, pending in Department R), now share the same counsel, it should be noted that

Defendant and her current husband, Jon Collingwood, have shared counsel throughout the

pendency of the instant litigation. Furthermore, it should be noted that in case [2-15-317451-C}

Shelley Cooley, Esq. has been appointed as the Parenting Coordinator,
4
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On July 23, 2019, Defendant filed her underlying “Motion to Confirm
School Enrollment at Somerset Academy” without requesting “Oral Argument”
concerning the same. Accordingly, such matter is now set for consideration by this
Honorable Court on the “Chambers Calendar” on August 23, 2019. Concurrently,
Defendant filed her “Ex Parte Application to Temporarily Permit School
Enrollment, Or, In the Alternative, For Qrder Shortening Time”. While the title of
Defendant’s Ex Parte Application notes the alternative of setting the matter on an
Order Shortening Time, the prayer contained in the Ex Parte Application does nof
provide the same alternative — in essence asking this Cowt to decide enrollment
(without a Hearing) AND setting a Hearing on an Order Shortening Time.

Given the factual disputes at issue herein, Will believes it important that thig
Court hear oral argument prior to rendering any decision in this matter, and
therefore, wholeheartedly objects to a decision concemming the child’s school
enrollment without holding a Hearing herein. Moreover, while Will has ne
objection to setting this matter for Hearing on an Order Shortening Time, he woulg
only ask that any such setting occur qfier the expiration of his ten (10) day
deadline within which to file his responsive pleading, to wit: on or after August 5,
2019, Will’s requested relief will not prejudice Grayson's schooling as, Grayson’s

spot would be preserved at both schools currently in dispute. Upon this matter
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being set for Hearing on an Order Shortening Time, Will shall file his appropriate

response to Defendant’s underlying Motion.

Dated this éz day of July, 2019,

FORD & FRIEDMAN

)

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No.: 11571

2200 Paseo Verde Pkwy, Suite 350
Henderson, Nevada 89052
Telephone: {702) 476-2400
Attorneys to Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Ford & Friedman
and that on this ﬂmday of July, 2019, I caused the above and foregoing
“Plaintiff’s Objection To Defendant’s Ex-Parte Application Te Temporarily Permit
School Enroliment And Joinder For Hearing Matter On An Order Shortening

Time", to be served as follows:

[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f) and NRCP 5(b)(2)(d} and
Administrative Order 14-2 captioned, “In the Administrative Matter
of Mandatory Electronic Service in the Eighth Judicial District
Court,” by mandatory electronic service through the Eighth Judicial
District Court’s electronic filing system;

{ ] By placing the same to be deposited for mailing in the United Stateg
Mail, in a sealed envelope upon which first class postage was prepaid
in Henderson, Nevada;

[ 1 Pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means;

[ ] By hand delivery with signed Receipt of Copy.

To the person listed below at the address indicated below:

Michael P. Carman Mike@FCPfamilylaw.com

File Clerk fileclerk@fepfamilylaw.com
Robin Haddad Reception@tCPfamilylaw.com
Dominigue Hoskins Paralegal{@FCPFamilylaw.com
Missy Weber Missy@FCPfamilylaw.com

Attorney for Defendant

g ke /L

An Empl?yee of Ford 8 Eviedman

7
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Electronically Filed
71312019 7:21 PM
Steven D, Griarson

CLERK OF THE COU
oPPC w ﬂa

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No.: 11571

FORD & FRIEDMAN

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052

T: 702-476-2400 / F: 702-476-2333
mfriedman@fordfriedmanlaw.com
Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA
WILLIAM DIMONACO, Case No.: D-16-539340-C
Department: E
Plaintiff,
V8. Oral Argument Requested: YES
ADRIANA FERRANDO, Date of Hearing: August 1, 2019
Time of Hearing: 10:00 a.m.
Defendant.

PLAINTIFE’S OPPOSITION TO DEFENDANT'S MOTION FOR
ENROLIMENT AT SOMERSET ACADEMY AND FOR ATTORNEY'S
FEES AND COSTS; AND COUNTERMOTION FOR THE CHILD TO
BE ENROLLED AT RICHARD H. BRYAN ELEMENTARY SCHOOL,
AND FOR ATTORNEY’S FEES AND COSTS

COMES NOW Plaintitf, Wiliam DiMonaco (hereinafier referred to as
“Will"™), by and through his counsel of record, Matthew H. Friedman, Esq., of
the law firm Ford & Friedman who hereby files this Opposition To Defendant’s
Motion For Enrollment At Somerset Academy And For Attorney’s Fees And

Costs; And Countenmotion or the Child to be Enrolled at Richard . Bryan

Case Number: 0-16-539340-C
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Elementary School, And For Attorney’s Fees And Costs, and requests that this
Honorable Court enter the following orders:

1. That Defendant’s motion be denied in its entirety;

2. That the minor child be enrolled at Richard H. Bryan Elementary;

3. That Will be awarded his attomey’s fees and costs for having to

oppose the instant motion; and

4, For any other relief this Court may deem necessary and proper.

This Opposition is based upon the following memorandum of points and
authorities, the papers and pleadings on file in this matter, and any oral argument

the Court may wish to hear.

DATED this 3 1st day of July, 2019.

FORD & FRIEDMAN

/s/ Matthew H. Friedman, Esq.

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No.: 11571

FORD & FRIEDMAN

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada §9052
T:702-476-2400 / F: 702-476-2333
Attorney for Plaintiff

i1
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MEMORANDUM OF POINTS AND AUTHORITIES

L
INTRODUCTION

Plaintiff William DiMonaco (hereinafter referred to as “Will™) and
Defendant, Adriana Ferrando (hereinafter referred to as *Defendant”) were
never married, however, the parties have one minor child born the issue of their
relationship, to wit: Grayson Ashton DiMonaco-Ferrando (hereinafter referred
to as “Grayson”), borm August 12, 2014, ape 4 years. It must be noted at the
outset that Will shares custody of another child from his previous marriage, o
wit: McKenna Rose DiMonaco, born May 24, 2011, age eight (8) vears with
whom Grayson hag grown inseparable.

The instant action was nitiated by Will on or about September &, 2016 as
a result of Defendant’s unilateral decision to sever Will’s access to Grayson.
Indeed, from approximately August 2016 until the Court’s entry of temporary
Orders on November 29, 2016, Defendant did not perrmit Will any contact with
Grayson at all, His interaction with Grayson was limited to text message
updates and sporadic pictures begrudgingly provided by Defendant at Will’s
insistence. Prior to the initiation of litigation, Defendant sought to dictate Will's
interactions with Grayson and Indced mandated that all of Will’s “custodial

time” was to be spent in her presence, at a time and location of her choosing,

1
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While Will did not agree to this amirangement, it was his hope that he would
eventually be able to share a co-parenting relationship with Defendant, similar
to that which he shares with his McKenna’s mother. Indeed, despite their
divorce Will and McKenna's mother {Courtney Janson) enjoy a health and
productive co-parenting relationship, and have successfully raise McKenna as
divorced parents for more than six (6) years, without ever requiring Court
intervention.

Despite Will’s best efforts, Defendant’s need to control and manipulate
coupled with her outright refusal to co-parent in a manner consistent with
Grayson’s best interests has proved a substantial impediment. Indeed, it is
precisely these sorts of behaviors which bring the parties before the Court in the
ingtant mattey.

Starting on December 17, 2018 (following Defendant’s unilateral
decision to submit an application to Coral Academy -~ Centennial Hills
(Campus) the parties herein began discussing Grayson’s Kindergarten
enrollment (vee Exhibit “1”at PLF (001). It was only affer Defendant
submitted an application' for Grayson (wherein she lists Jonathan Collingwood

~ Grayson’s step-father as Grayson’s guardian — see Exhibit “2"ar PLF 0024),

! Of note, the application was started November 8, 2018, Long before Defondant broached the subject with

Wiil.
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that Defendant thought to offer Will the “consideration” of adding McKenna ta
her application as well. Will politely responded that Defendant refrain from
subimitting applications to any school for any of the children until all of the
respective parents have had the opportunity to discuss this matter. It was
apparent to Will that this was a2 major decision that required discussion and
careful consideration prior to any action being taken. (see Exhibit “1"at PLF
0001). Defendant agreed to not move forward with enrolling the children
without prior discussion, however, she made it clear that she would continue to
apply to other schools without notice or consent from Will. She made it
abundantly clear that she placed primary the relationship of Grayson and his
step-brother over that of Grayson a.nd his half-sister. A position she stated
repeatedly advising that Grayson would rot be attending school with McKenna
unless or untif Will conceded to sending her to Defendant’s desired school
without regard for Will, his family, or the logistical concerns which could
plague Grayson (see Exhibit 1 at PLF 0002 - 0003).

Will further requested that the application submitted to Coral Academy
{without his knowledge or consent), be corrected to properly list him as
Grayson’s legal guardian and that the amended application would include
Will’s contact information alongside Defendant’s (something Defendant failed
to do). Despite Defendant’s protestations to the contray, the application

3
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provided to him by the school failed to list his name or information at all. After
continued inquiry by Will, Defendant advised that she had created a “family
profile” and alleged that this profile listed Will, along with Defendant and her
current spouse (Jonathan Collingwood). Still skeptical, but endeavoring to give
the Defendant the benefit of the doubt, Will requested the login information to
allow him to access the account. Defendant refused to provide Will with this
information ingisting the she would limit him to the information she deemed
him privy to. Again, Defendant demonstrated her belief that she alone may
determine what information Will is privy to — despite his status as joint legal
and physical custodian of Grayson. (see Exhibit “1"at PLF 0009 - 0014),

On January 7 2019, Defendant submitted multiple applications, to wit:
she applied to Somerset — Sky Pointe, Somerset - Sky Canyon, Doral Academy
— Red Rock, Saddle, and West Pebble. It must be noted that on each and every
application, Defendant once again only provided contact information for herself
and her husband (who at the time was merely her boyfriend and had no
guardianship/custodial nights to Grayson). As such, it seems clear that
Defendant was determined 1o remove Will from the school selection process all
together (see Fxhibit “3"). Such actions are in direct violation of this Court’s
Orders for joint legal custody and fly in the face of meaningful cooperative
parenting. Upon receipt of the applications, by way of a forwarded email from

4
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Defendant, Will immediately requested that Defendant update these
applications to include his name and contact information in lieu of Defendant’s
current spouse/then boyfriend. Unable to obtain Delendant’s cooperation, Will
was left to contact the schools and ultimately the applications for Grayson were
updated to include only Will and Defendant as parents/guardians,

On March 1, 2019, Grayson was offered enrollment at the Somerset
Academy (subject to his successfully passing the admissions evaluation) and
was waitlisted for all other charter schools. At this time Defendant initiated
conversation with Will and inquired if Will’s daughter McKenna (Grayson’s
hlf-sister) had been accepted to Somerset Sky Pointe (see Exhibit “4" at Bates
No. PLF 0034). Upon being wformed that an application was not submitted for
McKenna as the logistics of the school were not feasible, Defendant
conclusively remarked “So she isn’t going to be poing to school with
Gray[son])?” Will sought to explain that this was an improper characterization
as he had not consented to Grayson’s attendance at Somerset Academy either.
Over the next few days, the parties continued discussions regarding Grayson's
school enrollment and Will consistently expressed his logistical concems with
getting the children to school while fulfilling his other commitments as well as
his ongoing preference that McKenna and Grayson attend school together, as

siblings.
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Defendant in turn offered no consideration to Will’s concerns regarding
Grayson’s sister and instead dictatorially stated that Grayson would be
attending Somerset Sky Pointe, with his step-brother (Gage). It seems apparent
that Defendant feels she is entitied to unilaterally dictate the course of
Grayson’s life irrespective of McKenna and Grayson'’s relationship or logistical
realities of Will’s life. Stated plainly, if Grayson attends a different school than
McKenna, Will will be forced to navigate the logistical minefield of
transporting his two (2) children to two different schools at essentially the same
time. Ironically, Defendant is a stay-at-home mother, free from employment
obligations, or any other responsibilities hindering her ability to transport
Grayson to school, As such, Will believes that a school choice that
accommodates, or at least contemplates his logistical constraints is patently
more equitable.

Accordingly, on or about the 11" day of Mar, 2019 Will submitted a zone
variance request for both McKenna and Grayson for Richard H. Bryan
Elementary School. While the final decision concerning the children’s
attendance at the school has yet to be decided, Will has been informed by the
school that the questions surrounding acceptance revolve around the capacity
for third prade students (McKenna will be entering third grade next month). In

the alternative, should this variance not be granted, Will proposes that Grayson
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attend John Tartan Elementary, the school McKenna has attended the past
several years. Either school (Bryan Elementary or Tartan Elementary) would
allow the children to attend school together (giving Grayson the support and
guidance of an older sister who has adjusted to elementary school), as well as
allow for a singular drop-off/pick-up point for Will, while equitably dividing
the burdens of transportation upon both Defendant and Will.

It is expected that Defendant will allege that Grayson’s step-brother
(Gage), will be attending Somerset in support of her request. However, it must
be noted that Gage’s enrollment at Somerset is being vehernently contested by
Gage’s mother and is the subject of a pending evidentiary hearing. Will would
ask that this Court form a decision that is solely in the best interest of Grayson
given that the outcome of the decision on Gage’s school selection is wholly
uncertain.

II.
OPPOSITION

1. THE CHILD SHOULD NOT ATTEND SOMERSET ACADEMY

As was discussed supra, Defendant continues to be a “my child” mother
who fails to recognize Wil’s essential role in Grayson's life or as her co-parent.
As is made clear by the ongoing discussions, Defendant has emphatically

proclaimed that Grayson WILL attend school with his step-brother. She has
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advised that unless McKenna goes to the school Defendant selects, Grayson
WILL, NOT attend school with McKenna. Thankfully this Court recognizes
what Defendant refuses to — that school selection is a joint decision to be made
by both parents. Unfortunately, Defendant seeks to dictate the school Grayson
will attend, having previously dictated the schoois to which he could applyz, all
the while refusing to even acknowledge Will as Grayson’s father on
applications.

Defendant distorts Will’s involvement in Grayson’s application to
Somerset. Will did agree that Defendant could apply to Somerset Academy”,
but contrary to Defendant assertions in her underlying motion, he did not
consent to Grayson’s attendance at the same. Moreover, Will did agree that he
would try to keep the Grayson and Gage (step-brothers) together but not at the
expense of Grayson’s opportunity to attend schoo! with his biological sister,

McKenna.

* Notably, Defendant submitted applications for Grayson to attend Doral West Pebble Campus snd Dosal
Saddle Campus, schools that are neither between nor near that partics homes but instead are between
Defendant’s home and Henderson, These wers submitled jn lortherance of Defendant unilateral decision that
Grayson would only attend a school which his step-brother would attend,

* Of specific importance, the onty schoots ever discussed batween the partics, prior to applications being
submitted, were Somerset Academy, Doral Academy Red Rock, Melklenna's current schoot (Tartan

Elementary) and Will's zoned schoal.
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Defendant falsely claims that Will “has thus far not objected to
[Grayson’s] attending [Somerset]”. In fact, will has repeatedly stated that the
logistics do not work for him. Will is the biological father of both McKenna
and Grayson. He has joint physical custody of both children and the custodial
schedules mirror each other. To have Grayson attend Somerset Academy,
would not only deprive Grayson of the opportunity to attend school with his
sister, but also require Will to have two children in two separate locations at
the same time resulting in both children suffering. Either one (or both) children
will be forced to attend before and after school care.

While Will intends to set forth his complete analysis within the
Countermotion of the instant pleading, he vehemently disputes portions of

Defendant’s analysis and addresses those as follows:

* The wishes of the child to the extent that the child is of sufficient age
and capacity to form an intelligent preference: While Defendant
contends Grayson has expressed a “clear and steadfast desire” to aftend
school with his brother, he has expressed an equally clear desire to
attend school with his sister McKenna with whom he has become very
attached. Additionally, upon information and belief, Grayson has been

“programmed” by Defendant since December that he would be attending
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school with (3age. As such, this “steadfast” desire is not unexpected and
is indeed grounded on false representations as it is still unknown where
Gage will ultimately attend school. Such tactics are indicative of
Defendant’s ongoing attempts to alienate and diminish Will and his

family from Grayson’s life.

Whether enrolling the child at a school is likely to alienate the child
from a parent: Despite Defendant’s claims that enroliment at Somerset
would not alienate Will, this is plainly not true. Will has been alienated
by Defendant throughout the school application process. As explained
supra, Defendant refused to include Will on any of the applications and
instead included her husband’s email for the secondary email
Additionally, Defendant created a “family profile” for the Somerset
School that she continues to refuse Will access to thereby rendering hitn
wholly unable to schedule or change appointments, obtain information
concerning Grayson's earollment, ete. Instead, Defendant unilaterally
decides appointment dates and times that best suite her schedule {despite
being a stay-at-home-mother with no respensibilities outside of her
home). Often this results in Defendant setting appointments during

Will’s custodial time, without his consent and thereafter notifies Will

10
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matter-of-factly of the need for the child's attendance (see Exhibit “57).
Finally, perhaps the greatest indication of the potential for alienation can
be found in the contents of the enrollment packet submitted by
Defendant without Will’s consent (see Exhibit “6"). This Court should
note that Will’s name and information appears only once and Will's
telephone number is not listed as a preferred method of contact for all
school commumications. This, despite there being a clear option to
include a “Phone #2.” When inputting the order of phone numbers to be
called by the school, Will’s number is not listed as the second number.
instead, Defendant has inserted her husband’s number in his place.
Further, Will notes that no member of his family or household is listed
as an emergency contact — only Defendant’s husband and mother are.
Neither Will nor any member of his family or household is listed as
approved parties to collect Grayson from school, It is demonstrably clear
that Grayson’s attendance at Somerset not only will, but is intended to
further alienate Will and his family.

Accordingly, Will requests that this Court decline to confirm Grayson’s

enrollment at Somerset Academy.

11
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2. DEFENDANT FAILED TO FILE A FINANCIAL DISCLOSURE
FORM WITH THE COURT, AND THEREFORE HER MOTION
SHOULD BE DENIED

EDCR 5.506 provides as follows:

“(a} Any motion for fees and allowances, temporary spousal support,
child support, exclusive possession of a community residence, or any
other matter involving the issue of money to be paid by a party must be
accompanted by an affidavit of financial condition describing the

condition must be prepared on a form approved by the court. An

incomplete affidavit or the absence of the affidavit of financial condition

may be construed as an admission that the motion is not meritorious and
as cause for its demial. Attomey’s fees and other sanctions may be
awarded for an untimely, fraudulent, or incomplete filing.”

EDCR 5.506 requires all parties to file a financial disclosure form with
the Court prior to requesting any financial orders, including a request for
attorney’s fees or modification of child support. Where a party has fatled to
comply with this requirement, the entirety of the Motion may be deemed
meritless. Defendant’s Motion indeed contains a request for financial relief, yet
as of the date of this filing of this opposition, Defendant has failed to file her
financial disclosure form. As such, any finaneial refief requested in her Motion
summarily must be denied. Although Will believes Defendant’s Motion is

utterly lacking in merit in & number of other ways, Defendant’s Motion can

and should be denied on this basis alone.

1z
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COUNTERMOTION
1. THIS COURT HAS THE AUTHORITY TO ENTER ORDERS
REGARDING SELECTION OF THE MINOR CHILD'S SCHOOL,
AND SHOULD ORDER THE MINOR CHILD’S ATTENDANCE

AT RICHARD H. BRYAN ELEMENTARY SCHOOL, OR IN THE
ALTERNATIVE, JOHN TARTAN ELEMENTARY SCHOOL

Pursuant to the terms of Joint Legal Custody, the parties are to select any
school jointly. As is evident from the numerous “Talking Parents”
communications and underlying motion, they were unable to reach a decision
jointly and in the best interest of the minor child.

As this Court is likely aware, when joint custodians are unable to reach
an agreement regarding major decisions involving educattonal, religious, or
health issues, this Court retains jurisdiction to decide such matters. Specifically,
when making determinations regarding a child’s school selection, the Court is
instructed to look to derella v, Acrella, 133 Nev. Adv. Op. 104, 407 P.3d 341
{2017). Pursuant to dcrella, the Court must consider the following best interest
factors when making a determination as to which school s in the best interest of

the minor children:

(1) The wishes of the child, to the extent that the child is of
sufficient age and capacity to form an intelligent preference.

(2) The child’s educational needs and each school’s ability to
meet them.

13
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(3)The curriculum, method of teaching, and quality of
instruction at the school.

(4)The child’s past scholastic achievement and predicted
performance at each school.

(5)The chuld’s extracurricular interests and each school’s
ability to satisfy therm.

{6) Whether leaving the child’s current school would disrupt
the child’s academic performance.

(7)The child’s abzlity to adapt to an unfamiliar environiment.
Again, previous schooling should not be considered.

(8)The length of commute to each school and other
logistical concerns.

(9) Whether enrolling the child at a school is likely to
alicnate the child from a parent.

An analysis of the Areella factors as applied to this case
follows.

(1)The wishes of the child, to the extent that the child is of
sufficient age and capacity to form an intelligent preference.

At five (5) years old, Grayson is likely too young for this Court to give
much consideration to allegations concerning his preferences regarding many
matters. Here it is alleged that Grayson desires to attend school with his step-
brother. Conversely, Grayson has expressed a desire to attend school alongside

his older sister with whom he has grown extremely close.

14
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(2) The child’s educational needs and the schools ability to meet them.

Grayson is a healthy child and upon information and belief does not
require special education or a custom tailored program to meet his needs.
However, despite Will’s attempts to prepare Grayson for Kindergarten by way
of pre-school through Creative Kids, and requests for Defendant to work with
him, to that end, Grayson appears unable to meet some of the basic standards
required of a child entering Kindergarten. He is unable to count to twenty (20),
write his first name, distinguish between numbers and letters, and lacks a prasp
of the alphabet. While Will does not attribute Grayson’s educational delays
solely to Defendant, his requests for Defendant to engage with Grayson have
been met with resistance (see Exhibit “7"). Conversely, Grayson's sister
McKenna, with full-time family support (in both Will’s and her mother’s
home), has become a G.A. T E. student. McKenna has also taken 1t upon herself
to create flash cards for Grayson and enjoys working with Grayson to improve
his school readiness as well. It is Will’s belief that should Grayson attend
school with his sister, she (as well as Will) wauld have the opportunity to
continue assisting Grayson in his scademics and help him achieve a position to

be academically success{ul.

15
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(3) The curricelum, method of teaching, and quality of

instruction at the school.

It is Will’s belief that as Grayson is entering Kindergarten, the
curriculum and method of teaching at both schools will be simifar. However,
the considerably lower student to teacher ratio offered by Bryan Elementary
will likely provide Grayson with the individual attention to maximize the
educational process and further his ability to obtain optimal instruction.

(4} The child’s past scholastic achievement and predicted performance
at each school.

Grayson is set to enter Kindergarten and as such has no past scholastic
achievement to analyze. However, as previously stated, he appears to be
somewhat behind the average Kindergarten student. Accordingly, Will believes
Bryan Elementary (or in the alternative Tartan Elementary) will offer Grayson a
smaller, more intimate classroom setting; similar to what he has become
accustomed in his preschool. Given that this year will mark his transition into
Kindergarten, the smaller classroom setting offered at Bryan Elementary (or in
the alternative Tartan Elementary) will clearly allow for a legs stressful
transition for Grayson. By contrast — Somerset with its 6,400 students — many
of them much older and much bigger than Grayson, will likely prove

averwhelming for him.

16
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(5) The child’s extracurricular interests and each school’s
ability to satisfy them.

Grayson is not currently enrolled in any extracurricular activities; however,
McKenna plays soccer on Wednesdays. Given Grayson’s close age in proximity
to the other player’s McKenna's coach allows Grayson to participate in the
practices with the other children which Grayson thoroughly enjoys.
Additionally, Grayson and McKenra enjoy playing soccer together at home and
at the park. Given the opportunity to attend school together McKenna and
Grayson will undoubtedly continue to enrich their lifelong familial bond.

(6) Whether leaving the child’s current school would disrupt the
¢hild’s academic performance.

Grayson’s current school concludes at the Pre-K level, so the option to
remain is not a possibility. However, Grayson does well with the smaller class
setting which he is accustomed to, which would remain consistent should he
attend Bryan Elementary (or in the alternative Tartan Elementary).

(7)The child’s ability to adapt to an unfamiliar environment.

Again, previous schooling should not be considered.

Grayson is a well-behaved and friendly child and will likely adapt well to
any new environment, however, piven that he is entering Kindergarten hs
acelimation will be aided by enrollment in a less overwhelming setting limited

17
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to elementary aged students. Additionally, attending school with his older sister,
who has already successfully navigated the transition to school will offer
Grayson further support and security.

(8) The length of commute to each school and other logistical
concerns,

While the distance itself is not exceedingly troublesome, the simple
logistics of having to transport two (2) children, to two schools nearly fifteen
miles apart at essentially the same time will prove nearly impossible. As stated
previously, Will is the biological father of both McKenna and Grayson. He has
joint physical custody of both children and the custodial schedules mirror each
other. On each of his custodial days, Will would be left to engineer a means by
which to transport both children to different schools all the while meeting his
obligations of full-time employment. Conversely, Defendant is a stay-at-home
mother with no responsibilities outside of her household and the flexibility to
share in the transportation of Grayson. Instead, Defendant requests this Court
enter orders which would have Grayson attend a school located 0.3 miles from
her home (and even shorter walk as there is a walkway with direct access to the
school campus), while having Will drive nearly fifteen (15) miles to Somerset,
then and additional fifteen (15) miles to Bryan Elementary (or in the alternative

Tartan Elementary).

18
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While the undersigned anticipates that Defendant will assert that Will's
significant other should share in the responsibilities of school transportation,
this Court cannot lay that burden at her feet. Indeed, Defendant herself
proclaimed (when Will stated that he wanted to seek the input of his signtficant
other, Tracy, conceming the logistics), that “Tracy has no say so in where Gray
goes to school or anything when decisions are made in repards to Gray.” Given
her position she can hardly seek to rely on Tracy to absorb the transportation

burden now that it suits her agenda.

2. WILL SHOULD RECEIVE A COMPREHENSIVE AWARD OF
FEES RELATED TO WORK REQUIRED TO OPPOSE THE
INSTANT MOTION

NRS 18.010 allows for an award of attorney’s fees where:

2. In addition to the cases where an allowance is authorized by
specific statute, the court may make an allowance of attormey’s
fees to a prevailing party:

(a) When the prevailing party has not recovered more than
$20,000; or

(b} Without regard to the recovery sought, when the court
finds that the elaim, counterciaim, cross-claim or third-party
complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the
prevailing party. The court shall liberally construe the provisions
of this paragraph in favor of awarding attorney’s fees in all
approptiate situations. It is the intent of the Legislature that the
court award atiorney’s fees pursuant to this paragraph and impose
sanctions pursuant to Rule 11 of the Nevada Rules of Civil
Procedure in all appropriate situations to punish for and deter
frivolous or vexatious claims and defenses because such claims
and defenses overburden limited judicial resources, hinder the

13

RA0210



10

11

1z

13

14

ig

17

18

18

20

21

&2

23

21

a5

26

ta

28

timely resolution of meritorious claims and increase the costs of
engaging in business and providing professional services to the
public,

And EDCR 7.60 provides that;

b} The court may, after notice and an opportunity to be heard, impose
upon an attorney or a party any and all sanctions which may, under
the facts of the case, be reasonable, including the imposition of fines,
costs or attorney’s fees when an attorney or a party without just
cause:

1) Presents to the court a motion or an opposition {o a metion,
which is obviously frivolous, unnecessary or unwarranted.

2) Fails to prepare for a presentation.

3) So multiplies the proceedings in a case as to increasc costs
unreasenably and vexatiousiy.

4) Fails or refuses to comply with these rules.

5) Fails or refuses to comply with any order of a judge of the
court.

Defendant has filed a motion with this Court rife with lies and
misrepresentations of facts concerning the parties’ discussions. Specifically, she
has falsely alleged Will failed to provide any reasonable objection to GGrayson's
attendance at Somerset Academy. The instant motion is rife with false and
otherwise misleading arguments aimed toward manipulating this Court into
rendering a tuling inconsistent with Grayson’s best interests, Defendant’s
actions have forced Will to incur additional attomey’s fees and this Court to
needlessly squander precious judicial resources. Accordingly, Will should be
fully reimbursed for the attorney’s fees and costs she has been forced to expend

regarding the same. Will requests leave of the Court to file a memorandum of

20

RA0211



10

11

12

13

14

15

16

17

18

19

20

21

22

%)

24

25

26

27

2§

fees and costs pursuant to Brunzell v. Golden Gate Nat. Bank, 85 Nev. 345, 349
(1969) and Miller v. Wilfong, 119 P.3d 727 (2005) for consideration by the
Court.  Will further requests the ability to submit a proposed order awarding
fees related to this motion including an empty delimiter within which the Court
may enter a dollar amount for the award of any fees it deems necessary upon

review of his memorandum of feeg and costs.

DATED this 31st day of July, 2019.

FORD & FRIEDMAN

/s/ Matthew H. Friedman, Esq.

MATTHEW H. FRIEDMAN, ESQ.
Nevada Bar No.: 11571

FORD & FRIEDMAN

2200 Paseo Verde Parkway, Suite 350
Henderson, Nevada 89052

Attorney for Plaintiff
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VYERIFICATION

STATE OF NEVADA )
) 58
COUNTY OF CLARK )

I, WILLIAM DIMONACOQ, being first duly sworn, deposes and says:

That I am the Plaintiff in the instant action; that { have read the foregoing
Opposition and Countermotion and know the contents thereof; that the same is

true of my own knowledge, except for those matters therein contained stated upon

information and belief and, as to those matters, I believe them to be true.

DATED this 31| day of July, 2019.

i y E &.‘iﬁ.mu_m__‘_‘_“

WILLIAM DIMONACO

SUBSCI}IBED and SWORN TO before me
this 3 7 day of July, 2019 by William DiMonaco.

, EGDIE ALEX AUEDA
) . /;Mr Puﬂ!lc
7 . iyttt
Z My Apbt Expires iuk 35,2020

N@TARY PUBLIC IN AND FOR SAID
COUNTY AND STATE
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Ford &
Friedman and that on this ﬁi_ day of July, 2019, I caused the above and
foregoing document entitled, “Plaintiff’s Opposition To Defendant’s Motion
For Enrollment At Somerset Academy And For Attorney’s Fees And
Costs; And Countermotion or the Child to be Enrolled at Richard H,

Bryan Elementary School, And For Attorney’s Fees And Costs” to be

served as follows;

[X] Pursuant to EDCR 8.05(z), EDCR 8.05(f) and NRCP 5(b)(2)(d)
and Administrative Order 14-2 captioned, “In the Administrative
Matter of Mandatory Electronic Service in the Eighth Judicial
District Court,” by mandatory electronic service through the
Eighth Judicial District Cowrt’s electronie filing system;

To the person listed below at the address indicated below:

Michael P. Carinan
File Clerk

Robin Haddad
Dominique Hoskins
Missy Weber

Attorney for Defendant

Mike@FCPfamilylaw.com
fileclerk@fcpfamilylaw.com
Reception@F CPfamilylaw.com
Paralegal@FCPFamilylaw.com
Missy@FCPfamilylaw.com

u%\mf Nl

An Emplbyee of Fotd &/Friedman
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D-16-539340-C DISTRICT COURT
‘ CLARK GOUNTY, NEVADA

Child Custody Complaint COURT MINUTES August 01, 2019

D-16-539340-C William Eugene DiMonaco, Plaintiff,
V8.
Adriana Davina Ferrando, Defendant.

August 01, 2018 10:00 AM Al Pending Motions
HEARD BY: Hoskin, Charles J. COURTROOM:  Courtroom 02
COURT CLERK: Estas, Sherr

PARTIES PRESENT:

William Eugene DiMonaceo, Counter Defendant, Matthew H. Friedman, Attorney, Present
PEaintIff, Present

Advriana Davina Ferrando, Caunter Claimant, Michael F. Carman, Attorney, Present

Defendant, Present

Grayson Ashton DiMonaco-Farrando, Subject
Minor, Not Present

JOURNAL ENTRIES

= DEFENDANT'S MOTION TQ CONFIRM SCHOOL ENROLLMENT AT SOMERSET
ACADEMY...PLAINTIFF'S OPPOSITION TG MOTION TO CONFIRM ENROLLMENT AT
SOMERSET ACADEMY; AND COUNTERMOTION FOR THE CHILD TO BE ENROLLED INTO
RIGHARD H. BRYAN ELEMENTARY SCHOOL., AND FOR ATTORNEY'S FEES AND COST

Discussion regarding the parties cornmunication regarding the school issue, applications being
accepted, and in March the dispule occutred. Further discussion regarding Mr. Carman's efforts to
communicate with Mr, Friedman and Mr. Friedman's failure 1o do so. Discussion regarding the
ratings of the multiple schools, where the chitd should attend, Dad wanting the siblings to attend the
same scheol the possible zone variance pending according to Dad, Mom's willingness to care for the
child both before and after school to avoid the child going to safekey and Mr, Carman's request for
the Court o make a decision today. Further arguments by Mr. Friedman regarding the zone variance

being in fimbo.

COURT NOTES Dad has left this Court no choice, the discussion began in March it 15 now August
and Dad has no viable choice. There is no dispute currently the option is Somerset, and based on
that understanding and being consistant with the findings pursuant to Arcelia the Court does not feel
it needs to go through individually, The Court cannot set an evidentiary hearing today based on the
facts before it as of today. It is Dad's burden to prove the school the child is enrolled in is notin the
child's hest interest and it would be to make a change midstream.

COURT ORDERED the following:

1. When the objection was filed it created a new hearing date, therefore the Plaintif's objection set to
be heard on 8/27/19 1s hereby VACATED and addressed today (8/1/19).

2. The minor child shall begin attending Somerset. If Dad does obtain & zone variance the Court
shall require Mr, Friedman to contact bot My, Carman and chambers and provide information on
Brian Elemerdary as campared to Somerset so this Court can make Arcella findings. if Mr. Friedman
does not feel that is sufficient the Coun directed Mr. Friedman lo contact both Mr, Carman and
chambers and the Court will determine wheather it is appropriale to set an evidentiary hearing on that
basis. The Court will not be setting a return hearing and shall issue either a minute order to either
resalve it or set it for an evidertiary hearing.

Printed Date: 8/6/2019 Page 1of2  Minutes Date: August 01, 2019

Notice: Journal Entries are prepared by the courtraomn clerk and are not the official record of the Court,
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D-16-539340-C

Mr. Carman shall prepare the order, Mr. Friedman to review and sign off,

CASE CLOSED

INTERIM CONDITIONS:
FUTURE HEARINGS:

Printed Date: B/62019 Page 2 of 2 Minutes Date: August 01, 2019

Motice: Journal Entries are prepared by the courtroom clerk and are not the officiat record of the Coun,
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