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ORIGINAL FILED IN OPEN COURT

IND STEVEN D. GRIERS
STEVEN B. WOLFSON CLERK OF THE COU??NF E
Clark County District Attorney ;

Nevada Bar #001565 NG 17
MEGAN THOMSON '
Chief Deputy District Attorney
Nevada Bar #011002

200 Lewis Avenue

Las Vegas, Nevada 89155-2212 ] -
(702) 671-2500 " €-18-338184—1
Attorney for Plaintiff IND

Indictment
4796208 d

vt |11/
CLARK COUNTY,NEVADA  l/Hfiflf |
THE STATE OF NEVADA, N
Plaintiff, CASENO: C-18-336184-1
vs- DEPTNO: XX T
SAMMIE NUNN,
#2751864
Defendant. INDICTMENT
STATE OF NEVADA

Ss.
COUNTY OF CLARK

The Defendant above named, SAMMIE NUNN, accused by the Clark County Grand
Jury of the crime(s) of BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM (Category B Felony - NRS 200.481 - NOC 50226) AND
BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.481 -
NOC 50223) committed at and within the County of Clark, State of Nevada, on or between
the May 27", 2018 and June 3, 2018, as follows:

COUNT 1 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM

did willfully, unlawfully, and feloniously use force or violence upon the person of
another, to wit: PRINCE ALIDU, with use of a deadly weapon, to wit: a 12 inch pair of pliers,
by striking the said PRINCE ALIDU, resulting in substantial bodily harm to PRINCE ALIDU.
/1

WiA2018\2018R097U T 8F09747-IND-002 doex
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COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON

did willfully, unlawfully, and feloniously use force or violence upon the person of

another, to wit: PRINCE ALIDU, with use of a deadly weapon, to wit: a fire arm, by hitting

him in the head with said firearm.

RoGlS
DATED this 1S day of November, 2018.

ENDORSEMENT: A True Bill

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
-
MEGAN THOMSOK

Chief Deputy District Attorney
Nevada Bar #011002

Foreperson, Clark County Grand Jury

W:\20181201 809N EBF09747-IND-002. DOCX
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Names of Witnesses and testifying before the Grand Jury:
ALIDU, PRINCE - c¢/o CCDA 200 LEWIS AVE, LAS VEGAS, NV

HAWKINS, NICOLETTE —c/o CCDA 200 LEWIS AVE, LAS VEGAS, NV
VESPERAS, TY - c/o CCDA 200 LEWIS AVE, LAS VEGAS, NV

Additional Witnesses known to the District Attorney at time of filing the Indictment:
CUSTODIAN OF RECORDS - CCDC

CUSTODIAN OF RECORDS - LVMPD COMMUNICATIONS
CUSTODIAN OF RECORDS - LVMPD RECORDS

18AGJ145X/18F09747X/ed-GJ
LVMPD EV# 1805270823
(TK2)

WiZ018120 180T TV BF09747-[ND-002 DOCX
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WARR CLERK OF THE COURT
DISTRICT COURT NOV 14 26i
CLARK COUNTY, NEVADA
i . BY,
HE STATE OF NEVADA, KIMBERLY ESTALA, DEPUTY
Plaintiff,
-vs- CASE NO: C-18-336184-1
SAMMIE NUNN DEPT NO:
ID#2751864
WARRANT FOR ARREST
Defendant. PO —
C-18-336184-1

WARR
Warrant
4796200

T

To: Any Sheriff, Constable, Marshall, Policeman, or Peace Officer in This State:

An Indictment having been found on the 14th day of November, 2018, in the above entitled Court,
charging Defendant SAMMIE NUNN, above named, with the crime(s) of: (1) CT - BATTERY WITH
USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
FFelony - NRS 200.481 - NOC 50226) and (1) CT - BATTERY WITH USE OF A DEADLY WEAPON
(Category B Felony - NRS 200.481 - NOC 50223).

YOU ARE, THEREFORE, COMMANDED forthwith to arrest and bring said Defendant before
the Court to answer the Indictment. If the Court is not in session, you are to deliver Defendant into the
custody of the Sheriff of Clark County, or if requested by Defendant, take Defendant before any
Magistrate in the County where arrested that ba%may e given to answer to the Indictment. Defendant
shall be admitted to bail'in the sum of $_Np - Sef rn Coort,

1 HEREBY AUTHORIZE THE SERVICE OF THE WITHIN WARRANT BY TELETYPE,
PURSUANT TO NRS 171.148. The Warrant may be served at any hour day or night.

GIVEN under my hand this 14" day of November, 2018.

INDICTMENT WARRANT '
THE STATE OF NEVADA,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /"ﬂ"

MEGAN THOMS(ON
Chief Deputy District Attorney
Nevada Bar #11002

DA# 18AGJ149A /18F01554A /zm
LVMPD EV#1805270823
08/10/1989;BMA;543-29-4197;
(TK2)
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STEVEN B: WOLFSON
Clark County District Attorney
Nevada Bar #001565

MEGAN THOMSON

Chief Deputy District Attorney
Nevada Bar #11002

200 Lewis Avenue

.as Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS-
CASENO:  C-18-336184-1
SAMMIE NUNN, ,
ID#2751864 DEPTNO: XXX
Defendant.

INDICTMENT WARRANT RETURN

An Indictment having heretofore been found on the 14th day of November, 2018, in the above
entitled Court, charging Defendant SAMMIE NUNN, above named, with the crime(s) of: (1) CT -
BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY
HHARM (Category B Felony - NRS 200.481 - NOC 50226) and (1) CT - BATTERY WITH USE OF A
DEEADLY WEAPON (Category B Felony - NRS 200.481 - NOC 50223), and upon finding the said
Indictment, the court issued a warrant for the arrest of said Defendant.

I hereby certify that I received a certified copy of the Indictment Warrant and served the same by

arresting the within Defendant on the day of 2018.

JOSEPH LOMBARDO
Sheriff, Clark County, Nevada

BY:

Deputy
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STEVEN B: WOLFSON : .
Clark County District Attorney Electronically Filed .
Nevada Bar #001565 11/15/2018

MEGAN THOMSON .
Chief Deputy District Attorney = %
;@gg?da .arA #11002 g
WIS AVENUC
Las Vegas, Nevada 89155-2212 CLERK OF THE COURT

{702) 671-2500
Attorney for Plaintiff

CLARK COUNTY NEVADA
THE STATE OF NEVADA,
Plaintiff,
- C-18-33
1 ‘ CASE NO: -18-336184-1
DAMMIE NUNN, DEPTNO: XXX
Defendant.

INDICTMENT WARRANT RETURN

An Indictment having heretofore been found on the 14th day of November, 2018, in the above
entitled Court, charging Defendani SAMMIE NUNN, above named, with the crime(s) of: (1) CT -
BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY
HARM (Category B Felony - NRS 200.48] - NOC 50226) and (1) CT - BATTERY WITHUSEOF A
DEADLY WEAPON (Category B Felony - NRS 200.48] - NOC 50223), and upon finding the said
Indictment, the court issued a warrant for the arrest of said Defendant.

I hereby certify that | received a centified copy of the Indictment Warrant and served the same by
arresting the within Defendant on the /77 day of  +ovEm&Es] 2018

JOSEPH LOMBARDO
Sh€¥'iff, Clark County, Nevagu

- -
.

. : N
— BY: o E e

. A

S g
1leputy
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WARR T STEVEN D, GRS
CLERK OF THE COURT
DISTRICT COURT )
CLARK COUNTY, NEVADA Nov 14208
THE STATE OF NEVADA, | By
Plaintiff, | KIMBERLY ESTALA DEPUTY
s CASENO: (-18-336184-1
SAMMIE NUNN DEPT NO:
ID#2751864
Defendant WARRANT FOR ARREST
INDICTMENT WARRANT

THE STATE OF NEVADA,
To: Any Sheriff, Constabie, Marshall, Policeman, or Peace Officer in This State:

An Indictment hwiaﬁ been found on the 14th day of November, 2018, in the above entitled Court
chalx;gin Defendant SA E NUNN, above named, with the cﬁmﬁ) of: 8& CT - BATTERY WITH
USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B
Felony - NRS 200.481 - NOC 50226) and (? CT - BATTERY WITH USE OF A DEADL APON
{Category B Felony - NRS 200.481 - NOC 50223),

YOU ARE, THEREFORE, COMMANDED forthwith to arrest and bring said Defendant before
the Court to answer the Indictment. If the Court is not in session, you are to deliver Defendant into the
custody of the Sheriff of Clark County, or if requested by Defendant, take Defendant before any

Magistrate in the County where arrested that bai] may be given to answer o the Indictment. Defendant
shall be admitted to bail in the sum of § — Set s Coore

1 HEREBY AUTHORIZE THE SERVICE OF THE WITHIN WARRANT BY TELETYPE,
PURSUANT TO NRS 171.148. The Warrant may be served at any hour day or night.

GIVEN under my hand this 14* day of November, 2018,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001563

e
- . e

4 e
'-’,fi J',f:‘::\)y/;'.“’ .&w
MK ’J‘Hefifﬁ;ﬁﬁ
Chief Deputy District Attorney
Nevada Bar #11002

BY

DA# 1BAGII45A /18F0GIS54A /2m CEAED SRy
LVMPD EV#IB05270823 DOCUMERNT ATTARHED 18 A
0871071989 BMA543.29.4197; TRUE AR CORBECT ONEY
(TK2) OF THE GRIGINAL ON FILE
,@b ‘}i“ﬁtgﬁwﬂmw

CLERR DT THE COURT
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Electronically Filed
11/16/2018 8:16 AM
Steven D. Grierson

ETIGHTH JUDICIAL DISTRICT COURT CLEREOF THE COEE

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

GJ No. 18BAGJ145X
DC No. C336184

vS.

SAMMTIE NUNN,

Defendant.

L .

Taken at Las Vegas, Nevada
Tuesday, November &6, 2018

11:05 a.m.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

VOLUME 1

Reported by: Danette L. Antonacci, C.C.R. No. 222

Case Number: C-18-336184-1
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LAS VEGAS, NEVADA, NOVEMBER 6, 2018

* ok ok ok Kk Kk Kk

DANETTE L. ANTONACCI,

having been first duly sworn to faithfully
and accurately transcribe the fellowing

proceedings to the best of her ability.

MS. THOMSON: Good morning. My name is
Megan Thomson. I'm the deputy district attorney
handling the case of State of Nevada versus Sammie Nunn,
Grand Jury case number 18AGJ145X. A copy of the
proposed Indictment has been marked as Grand Jury
Exhibit Number 1. A copy of the instructions has been
marked as Grand Jury Exhibit Number 2. Before we get
started with witnesses, does anyone have any questions?

Excellent. I see no hands. So our first
witness will be Officer Vesperas.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do, yes.
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THE FOREPERSON: You may be seated.

You are advised that you are here today to
give testimony in the investigation pertaining to the
offense of battery with use of a deadly weapon,
involving Sammie Nunn.

Do you understand this advisement?

THE WITNESS: Yes.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: First name Ty, T-Y, last name
Vesperas. V as in Victor, E easy, S as in Sam, P as in
Paul, E as in easy, R as in Robert, A as in Sam. Sorry,
A as in Adam, S as in Sam.

TY VESPERAS,

having been first duly sworn by the Foreperson of the

Grand Jury to testify to the truth, the whole truth,

and nothing but the truth, testified as follows:
EXAMINATION

BY MS. THOMSON:

0. Good morning, Officer. I'm going to direct
your attention back to May 27th of 2018. At that time
were you working as a patrol officer?

A, Yes.

Q. And on that date did you get flagged down

by a citizen in the area of Twain and Swenson?
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A, Yes.

Q. And is that area located in Clark County,
Nevada®?

A, Yes.

Q. When you were flagged down by the

individual, did that individual direct your attention to
another person on the street?

A. Yes, he did.

Q. The second person —— the place where your
attention was directed, can you describe to me what you
saw?

A. So black male adult wearing dark clothing a
little distance down east of where we were at. The male
had some type of item in his hand at the time. I didn't
know what it was at first.

Q. Later did you learn what that item was?

A, Yes. After multiple commands of having him
drop it and taking him into custody it turned out it was
like a foot long wrench.

Q. And I think we all sort of have a sense of
what a wrench is, but is that a large metal tool?

A, Yes.

Q. When you had contact with that individual,
is it fair to say that it was longer than just like mere

passing?
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A, Yes.
Q. Showing you what's been marked as Grand
Jury Exhibit Number 3. Do you recognize the individual

depicted in this photograph?

A, Yes.

Q. And is this someone you had contact with on
that stop?

A. Yes.

0. Is this the person who initially flagged

you down or the one you described holding the wrench?

A. The one I described holding the wrench.

Q. Do you know that individual's name as you
sit here today?

A. Sammie Nunn.

Q. Thank you. Showing the grand jurors Grand
Jury Exhibit Number 3.

During your contact with Mr. Nunn, did he
indicate to you, looking just for a yes or no right now,
what had happened that day that caused you ultimately to
have contact with him?

A, Yes.

Q. Is it fair to say that he told you that he
was attacked by several people and that he hit someone
who had attacked him with pliers in self-defense? Or a

wrench.
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A, Yes.
Q. During your contact with him, at any point
did he complain of injuries such that you felt that he

needed any kind of medical care?

Al No.

Q. And did you observe any injuries to his
person?

A. No.

Q. Also fair to say you didn't do a full body
examination?

A, Yes.

Q. During your contact with Mr. Nunn as you've

described, did you have a partner who had contacted the

individual who initially flagged you down?

A. Yes.,
Q. And is that Officer Hawkins?
A. Yes,

MS. THOMSON: I have no further questions
for this witness. Do any members of the Grand Jury have
any questions?

THE FOREPERSON: By law, these proceedings
are secret and you are prohibited from disclosing to
anyone anything that has transpired before us, including
evidence and statements presented to the Grand Jury, any

event occurring or statement made in the presence of the
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10

Grand Jury, and information obtained by the Grand Jury.

Failure to comply with this admonition is a
gross misdemeanor punishable by up to 364 days in the
Clark County Detention Center and a $2,000 fine. In
addition, you may be held in contempt of court
punishable by an additional $500 fine and 25 days in the
Clark County Detention Center.

Do you understand this admonition?

THE WITNESS: Yes.

THE FOREPERSON: Thank you. You're

excused.

THE WITNESS: Thank you.

MS. THOMSON: Next witness is Officer
Hawkins.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE FOREPERSON: You may be seated.

You are advised that you are here today to
give testimony in the investigation pertaining to the

offense of battery with use of a deadly weapon,
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involving Sammie Nunn.

Do you understand this advisement?

THE WITNESS: Yes.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: First name is Nicolette,

N-I-C-O-L-E-T-T-E, last name is Hawkins, H-A-W-K-I-N-S.

NICOLETTE HAWKINS,

having been first duly sworn by the Foreperson of the
Grand Jury to testify to the truth, the whole truth,
and nothing but the truth, testified as follows:

EXAMINATION

BY MS. THOMSON:

Q. Good morning, ma'am. I'm going to direct
your attention back to May 27th of 2018. On that day
did you respond as back up to Officer Vesperas in the
area of Twain and Swenson?

A. Yes.

Q. And when you arrived, was he in contact

with an individual who was later determined to be a

suspect?
A, Yes.
Q. Showing you what is marked as Grand Jury

Exhibit Number 3. Is this that same individual?

A, Yes.
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Q. After you initially arrived on scene, did
Officer Vesperas ask you to speak with another
individual who was out there?

A, Yes.

Q. And was that individual identified as
Prince Alidu?

A. Yes.

Q. When you came into contact with Prince, can
you describe how he appeared?

A. He was bleeding a lot.

Q. Do you recall if he was bleeding from his
head or some other part of his body?

A. From his head.

Q. And during your contact with him did he

identify to you who had caused the injury that was

bleeding?
A. Yes,
Q. Was that the same individual that Officer

Vesperas was speaking to?

A, Yes.

Q. To be fair, you didn't see the injury
happen, you didn't see the altercation, you don't know
anything other than what he told you?

A, Yes.

Q. Ultimately do you recall if Prince received
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any kind of medical care?

A. Yes, medical arrived on scene.

Q. Do you know if he was transported to the
hospital or if he just received treatment on scene?

A. He was transported.

Q. One last question. The area of Twain and
Swenson, is there a store there called, or in that area

called Your Stop Liquor?

A, Yes.

Q. And is that store also located in Clark
County?

A, Yes.

MS. THOMSON: I have no further questions
for this witness. Do any members of the Grand Jury have
any questions?

THE FOREPERSON: By law, these proceedings
are secret and you are prohibited from disclosing to
anyone anything that has transpired before us, including
evidence and statements presented to the Grand Jury, any
event occurring or statement made in the presence of the
Grand Jury, and information obtained by the Grand Jury.

Failure to comply with this admonition is a
gross misdemeanor punishable by up to 364 days in the
Clark County Detention Center and a $2,000 fine. 1In

addition, you may be held in contempt of court
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punishable by an additional $500 fine and 25 days in the
Clark County Detention Center.

Do you understand this admonition?

THE WITNESS: Yes.

THE FOREPERSON: Thank you. You're
excused.

MS. THOMSON: The next witness will be
Prince Alidu, but before T bring him in I want to let
the grand jurors know we're going to be talking about
two incidents in your Indictment. You have only the
incident from May 27th charged. You will not be
deliberating today so you'll receive an amended
Indictment that includes both incidents, but so that
you're not going what's happening right now, we will
also be back talking about an incident on June 3rd that
occurred at the Your Stop liquor. The charges I
anticipate associating to that are battery with a deadly
weapon and assault with a deadly weapon so it's not
going to be crazy shocking.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and

nothing but the truth, so help you God?
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THE WITNESS: Yes, I do.

THE FOREPERSON: You may be seated.

You are advised that you are here today to
give testimony in the investigation pertaining to the
offense of battery with use of a deadly weapon,
involving Sammie Nunn.

Do you understand this advisement?

THE WITNESS: Yes, sir.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: My first name is Prince, last
name is Alidu. P-R-I-N-C E, last name Alidu, A-L-I-D-U.

PRINCE ALIDU,

having been first duly sworn by the Foreperson of the

Grand Jury to testify to the truth, the whole truth,

and nothing but the truth, testified as follows:
EXAMINATION

BY MS. THOMSON:

0. Good morning, sir. I'm going to direct
your attention first back to May 27th of this year. On
that day did you come into contact with someone who
caused you physical harm?

A. Yes, ma'am.

Q. Showing you what's been marked as Grand

Jury Exhibit Number 3. Do you recognize the individual

38




11:17

11:17

11:17

11:17

11:17

11:18

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

in this photograph?

A. Yeah, that's him. That's Sam Nunn.

Q. And is this the individual who caused you
harm on that day?

A. Yes, ma'am.

Q. On that date did you have contact with the
female officer who just left this room?

A. Yes, ma'am.

Q. And did you indicate to her that this man
was the individual who had hurt you?

A. Yes, ma'am.

Q. Okay. Can you tell the ladies and
gentlemen of the Grand Jury what happened on that day?

A. On that day I was at the Your Stop, that's
a store, we call it Your Stop, it's like a place you can
buy cigarette. So he approached me and ask if I have 50
cent. I told him I don't have 50 cent. So then a few
minutes later I think it's a female friend came
attacking me calling me all kind of name because I
didn't give him the 50 cent. So when she start
attacking me I said I don't have 50 cent to give it to
him.

Q. I'm going to stop you. If you can talk
Just a little bit slower. You have a very beautiful

accent but it's a little bit harder to understand.
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A. Okay. I'm sorry.

So when she start talking to me about a 50
cent, I say I don't have 50 cent to give it to him.
Then Sam Nunn came back to me, start talking, calling me
all kind of name. I said listen, Jjust leave me alone.
So when I say that he left and went back to the
apartment complex. Within a few minutes later he came
back. When he came back and he said what's you gonna
do. I said what do you mean what am I gonna do. He
already got a tool on his hand. I didn't even get a
chance to say nothing to him before I see right in my
face.

Q. So you said he had a tool in his hand. Do
you remember what that tool looked like?

A, Tt's like a plier. Plier. For an
electrician. Like a plier. Before I realized that.
And he still have it in his hand when the police came
and they got him.

0. So you said you saw the plier in his hand.
Did he hit you with the plier?

A. Oh yeah.

Q. Can you describe generally, were they like
the needle nose pliers that are like three inches long
or were was it something bigger?

A. It's about this long.

40




11:19

11:19

11:19

11:19

11:19

11:19

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

Q. For the record your fingers are between
nine to twelve inches apart?

A. Yes, ma'am.

Q. When you saw it in his hand, you said that,

I believe you said that he hit you; is that correct?

A. Yes, ma'am.
Q. Where did he hit you on your body?
A, Just went like that right on the face. You

can see the mark now.

Q. And for the record you've just moved your
arm in sort of an arm and down movement?

A. Yeah.

Q. And you're pointing to the left side of
your face next to your nose?

A. Yeah. We were standing face to face,
facing each other, and he was so quick. So he just went

like that right on my face and I was bleeding

everywhere.

Q. You said you can still see the mark on your
face?

A. Oh yeah, right here.

Q. Do you have a scar from it?

A. Yes, I do.

Q. Did you go to the hospital that day?

A. Yes. The officer came, I think about three
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police officers. I had to sit down because I was
bleeding heavy and they called ambulance for me to go to
the hospital to get stitches.

0. So you got stitches. Do you remember how
many stitches you got?

A. I don't remember, ma'am.

Q. Okay. Moving on from that day.

Well, let me ask you. Fair to say that
that injury hurt?

A. Yes, ma'am.

Q. For how long were you still experiencing
pain from it?

A. Almost a week. You know. Almost a week.
They give me some medication to take, you know.

Q. Moving on from May 27th. On June 3rd were
you at the Your Stop liquor also on Twain when something
again happened?

A. Yes, ma'am.

Q. And on that day were you there with a
friend named Kerick, K-E-R-I-C-K Hines, H-I-N-E-S?

A. Yes, ma'am.

Q. Can you describe for the ladies and
gentlemen of the Grand Jury what happened on June 3rd at
the Your Stop liquor?

A. On June 3rd, again me and the guy you just
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call his name, that's my best friend, we were Jjust
standing there again. It's like a place we go chill
out, talk, see each other. So Sam Nunn walk with
somebody to the store. When they walk to the store, my
friend was talking to him, I wasn't talking to him
because I already went through pain with him so I don't
want anything to do with him again. So then he said
Prince, what's you going to do again. I didn't say
nothing. So my friend say why don't you leave this man
alone, he's old enough to be your father, that's what my
friend said to him. Then before I see again, he got a
gun in his hand, then right again in my head.

Q. Let me pause you. You said he had a gun in

his hand. We have several men here. Who had the gun?

A, Sam Nunn.
Q. Can you describe the gun?
A, It's a black short, I don't know guns.

It's a black short one, you know. Everything that this
boy did to me so quick, you know, right again in my head
and I went down.

Q. And just now you were pointing, you had
pointed to the top of your head; is that correct?

A. Yes, right here. I was bleeding.

Q. Do you know what part of the gun, like the

part that you hold or the part where the bullet comes
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out or some other part of the gun, hit your head?

A. I didn't get a chance to even see the whole
thing.

Q. You said when he hit you with the gun on

your head you fell down?

A. Yeah, I fell down.
Q. Do you know if you lost consciousness?
A. A little bit. I lost consciousness a

little bit. So my friend Mr. Hines picked me up.
That's when I went and called 211 again and I gave him
the phone. Then two officers arrive. Before they
arrive he went to the house.

Q. Who went to the house?

A. Sam Nunn and his buddy, they already left
the scene, and I describe where he stay at. They went
there and talk to him.

Q. And I'm going to stop you there. Before
Sammie hit you with the gun, at any point did he point
it at you?

A No.

Q. Do you recall if he made any threats to you
on June 3rd at the Your Stop liquor?

A. It was like people keep on coming to me
after we have the first incident ——

Q. I don't want you to tell me anything anyone
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else said. I just want to know if at the Your Stop

Liquor he said anything to you that you considered to be

a threat.
A, Not really. Because I try to avoid him.
Q. Okay. At any time, either before or after

he hit you with the gun since I asked a very specific
question, did you see him point the gun at you?

A. No.

Q. What about Kerick Hines, did he point the
gun at Kerick at all?

A. Sam Nunn's friend almost get into a fight
with me friend because of me but I stop and say no,
don't do it. And it scare me he having the gun. So I
got to make peace with them because I don't know what's
going to happen after that, you know.

Q. Talking about both May 27th and June 3rd,
at any time before Sammie Nunn hit you, did you hit him,
kick him, threaten to hurt him, his family, anything
like that?

A. After all this, if I were to get a chance
to hold him for what he did to me, I don't think it's
going to go away easily.

Q. So let me ask you the question again
because I don't feel like you responded to the question.

So I'll ask it smaller. On May 27th, the day he hit you
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with the wrench or the pliers ——

A, Uh-huh.

Q. —— on that day, May 27th, did you touch him
at allw

A. Never, ma'am, never touch him.

Q. On June 3rd, the day he had the gun and hit

you with the gun, did you touch him?

A. Never, ma'am. Never.

0. On either of those days did you tell him
you were going to hurt him?

A. No.

Q. Okay. On June 3rd, your friend Mr. Hines,
did he touch Sammie or threaten Sammie at all?

A, No. No.

MS. THOMSON: Okay. I have no further
questions of this witness. Do any members of the Grand
Jury have any questions?

BY A JUROR:

0. The gun that he hit you with, do you know
what it looked like?

A. I think pliers, you know, like pliers,
wrench, yeah.

Q. The gun?

A. Oh, the gun? It's a little small gun like

this.
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Q. Like a pistol?
A. Yeah, a pistol, yeah.
BY MS. THOMSON:
Q. And for the record you held your fingers up

I would say that was five to seven inches?

A, Something like that, yeah. A small one
like this.
0. Do you know the difference between a

revolver and a semi-automatic gun?

A, No.
Q. Okay.
A. I don't know.

MS. THOMSON: Any other questions?

THE FOREPERSON: By law, these proceedings
are secret and you are prohibited from disclosing to
anyone anything that has transpired before us, including
evidence and statements presented to the Grand Jury, any
event occurring or statement made in the presence of the
Grand Jury, and information obtained by the Grand Jury.

Failure to comply with this admonition is a
gross misdemeanor punishable by up to 364 days in the
Clark County Detention Center and a $2,000 fine. 1In
addition, you may be held in contempt of court
punishable by an additional $500 fine and 25 days in the

Clark County Detention Center.
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Do you understand this admonition?

THE WITNESS: Yes, sir.

THE FOREPERSON: Thank you. You're
excused.

THE WITNESS: Thank you too.

MS. THOMSON: If you'll wait in that little
room for me I'll be out in just a minute.

I'm not going to ask you to deliberate
today. You do, as I previously noted, have a copy of
the instructions marked as Exhibit 2. I'd ask that
those either be reviewed today while you have a little
bit of time before the next presentation or when we come
back in the future for deliberation I will be asking if
everyone has had an opportunity to review those. Does
anyone have any questions before we leave each other
today?

Seeing no hands. That is the conclusion of
today's presentation.

(Proceedings adjourned, to reconvene at a later,
undetermined time.)

——ooloo——
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
H 535
COUNTY OF CLARK )

I, Danette L. Antonacci, C.C.R. 222, do
hereby certify that I took down in Shorthand (Stenotype)
all of the proceedings had in the before-entitled matter
at the time and place indicated and thereafter said
shorthand notes were transcribed at and under my
direction and supervision and that the foregoing
transcript constitutes a full, true, and accurate record
0of the proceedings had.

Dated at Las Vegas, Nevada,

November 14, 2018.

/s/ Danette L. Antonacci

Danette L. Antonacci, C.C.R. 222
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AFFTRMATION

Pursuant to NRS 23SB.030

The undersigned does hereby affirm that the
preceding TRANSCRIPT filed in GRAND JURY CASE NUMBER
18AGJL45X:

X Does not contain the social security number of any
person,

Contains the social security number of a person as

required by:

A, A specific state or federal law, to-—
wit: NRS 656.250.

B. For the administration of a public program

or for an application for a federal or
state grant.

/s/ Danette L. Antonacci
11-14-18

Signature Date

Danette L. Antonaccil
Print Name

Official Court Reporter
Title
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Electronically Filed
11/26/2018 7:17 PM
Steven D. Grierson

ETIGHTH JUDICIAL DISTRICT COURT CLEREOF THE COEE

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

GJ No. 18BAGJ145X
DC No. C336184

vS.

SAMMTIE NUNN,

Defendant.

L .

Taken at Las Vegas, Nevada
Tuesday, November 13, 2018

11:41 a.m.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

VOLUME 2

Reported by: Danette L. Antonacci, C.C.R. No. 222

Case Number: C-18-336184-1
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GRAND JURORS PRESENT ON NOVEMBRER 13, 2018

RUSSELL WALKER, Foreperson
CAROLYN JORDAN, Deputy Foreperson
RACHEL TABRON, Secretary

MICHELE CRINE, Assistant Secretary
JOHN ASSELTN

KATHY COX

THERESA GAISSER

DAWN HERSHEY

MICHAEL HOLLINGSWORTH

STACI HOLLINGSWORTH

CHRISTOPHER KERCEL

SHARON KLINCK

JAMES MCGREGOR

ROBERT TURNER

MARYLEE WHALEN

Also present at the request of the Grand Jury:

Megan Thomson, Chief Deputy District Attorney
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LAS VEGAS, NEVADA, NOVEMBER 13, 2018

* ok ok ok Kk Kk Kk

DANETTE L. ANTONACCI,

having been first duly sworn to faithfully
and accurately transcribe the fellowing

proceedings to the best of her ability.

MS. THOMSON: We are back on the record on
State of Nevada versus Sammie Nunn. This is Grand Jury
case number 18AGJ145X. As we discussed last time there
has been an added charge of assault with deadly weapon
with regard to Prince Alidu. I'm mispronouncing that
I'm sure. So I'm going to ask to amend this to include,
instead of Count 2 as assault with a deadly weapon, have
it read battery with use of a deadly weapon, and that
will be for the June date which I believe was June 3rd.
Count 1 will remain May 27th. The named victim will
still remain Prince Alidu. And the deadly weapon will
be a firearm. Is everyone present today —— has
everyone —— we were here last week. Were all of you
here last week?

A JUROR: Yes.

THE FOREPERSON: Yes.

MS. THOMSON: Has everyone had an
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opportunity to review the instructions that were
provided last week?

Okay. Are there any questions before I ask
you to deliberate?

Seeing no hands I will ask you to
deliberate.

THE FOREPERSON: Real quick question. So
we have Count 1, battery with use of a deadly weapon
resulting in substantial bodily harm, Count 2 is battery
with use of a deadly weapon, and Count 3 is assault with
a deadly weapon. Is that correct?

MS. THOMSON: I'm going to ask to remove
Count 3. Thank you. So the amended Indictment that you
were provided is marked as 1A and then we've made some
changes to 1A. Thank you.

(At this time, all persons, other than
members of the Grand Jury, exit the room at 11:44 a.m.
and return at 11:45 a.m.)

THE FOREPERSON: Madame District Attorney,
by a vote of 12 or more grand jurors a true bill has
been returned against Sammie Nunn charging the crimes of
battery with use of a deadly weapon resulting in
substantial bodily harm and battery with use of a deadly
weapon, in Grand Jury case number 18AGJ145X. We

instruct you to prepare an Indictment including the
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amends we just spoke of and was previously submitted to
us.
MS. THOMSON: Thank you very much.
(Proceedings concluded.)
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
H 535
COUNTY OF CLARK )

I, Danette L. Antonacci, C.C.R. 222, do
hereby certify that I took down in Shorthand (Stenotype)
all of the proceedings had in the before-entitled matter
at the time and place indicated and thereafter said
shorthand notes were transcribed at and under my
direction and supervision and that the foregoing
transcript constitutes a full, true, and accurate record
0of the proceedings had.

Dated at Las Vegas, Nevada,

November 26, 2018.

/s/ Danette L. Antonacci

Danette L. Antonacci, C.C.R. 222
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AFFTRMATION

Pursuant to NRS 23SB.030

The undersigned does hereby affirm that the
preceding TRANSCRIPT filed in GRAND JURY CASE NUMBER
18AGJL45X:

X Does not contain the social security number of any
person,

Contains the social security number of a person as

required by:

A, A specific state or federal law, to-—
wit: NRS 656.250.

B. For the administration of a public program

or for an application for a federal or
state grant.

/s/ Danette L. Antonacci
11-26-18

Signature Date

Danette L. Antonaccil
Print Name

Official Court Reporter
Title
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Electronically Filed
12/3/2018 1:43 PM
Steven D. Grierson

CLERK OF THE CO
B Rl A

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

MEGAN THOMSON

Chief Deputy District Attorney
Nevada Bar #11002

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO. C336184
AMMIE NUNN
3275 18é4 N ’ DEPT NO. IX
Defendant.

EX PARTE MOTION FOR RELEASE OF CERTIFIED MEDICAL
RECORDS AND AUTHO%%%?&%%@OR RELATED WITNESS

COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through MEGAN THOMSON, Chief Deputy District Attorney, and moves
this Honorable Court for an Order releasing evidence which includes protected health
information being held by SUNRISE HOSPITAL, consisting of any and all medical records,
to include a certificate of custodian of records, for patient: PRINCE ALIDU, DOB: 7/7/1957,
concerning diagnosis, prognosis and/or treatment given or provided on or after MAY 27, 2018,
which relate to injuries sustained on or about said date, to be released to a representative of
the DISTRICT ATTORNEY'S OFFICE, and authorizing the appearance and testimony from
any and all medical personnel referenced in the foregoing medical records at pre-trial

conferences and all court proceedings, for the purpose of prosecuting the above referenced

DOCUMENT3

Case Number: C-18-336184-1

59



O 00 N1 N W R W N

o o o o (] [\ [ — — — — — — — —_—

case charging the crime of BATTERY WITH USE OF A DEADLY WEAPON

Pursuant to 45CFR164.512(f), Movant represents that the information sought is
relevant and material to a legitimate law enforcement inquiry; that the request is specific and
limited in scope to the extent reasonably practicable in ligﬁt of the purpose for which the
information is sought; and that de-identified information could not reasonably be used.

DATED this IQ day of November, 2018.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY
MEGAN THDMSON
Chief Deputy District Attorney
Nevada Bat #11002

a/MT

DOCUMENT3
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Electronically Filed
12/3/2018 1:43 PM
Steven D. Grierson

CLERK OF THE CO
ornn o S

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

MEGAN THOMSON

Chief Deputy District Attorney
Nevada é’ar #11002

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- CASE NO. C336184

SAMMIE NUNN
#2751864 ’ DEPT NO. IX

Defendant.

ORDER RELEASING CERTIFIED MEDICAL RECORDS AND
AUTHORIZATION FOR RELATED WITNESS TESTIMONY

Upon the ex parte application and reprcsentation of STEVEN B. WOLFSON, Clark
County District Aﬁomey, by and through MEGAN THOMSON, Chief Deputy District
Attorney, that certain medical records containing protected health information are necessary
for the prosecution of the above-captioned criminal case are being held in the custody of
SUNRISE HOSPITAL; that said information is relevant and material to a legitimate law
enforcement inquiry; that the application was specific and limited in scope to the extent
reasonably practicable in light of the purpose for whicﬁ the information is sought; and that de-
identified information could not reasonably be used;

NOW THEREFORE, pursuant to 45CFR164.512(f), and GOOD CAUSE
APPEARING, IT IS HEREBY ORDERED that SUNRISE HOSPITAL shall release to a
representative of the DISTRICT ATTORNEY'S OFFICE, any and all medical records, to

DOCUMENT3

Case Number: C-18-336184-1 -
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include a certificate of custodian of records, concerning diagnosis, prognosis, and/or treatment
of PRINCE ALIDU, whose date of birth is 7/7/1957, which were prepared on or after MAY
27,2018, and relate to injuries sustained on or about said date.

IT IS FURTHER ORDERED that any and all medical personnel referenced in the
foregoing medical records shall be authorized to appear for pre-trial conferences and pursuant

to subpoena to testify regarding their treatment of PRINCE ALIDU at all court proceedings.

=R R e - Y B VL S
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DATED this_ A" day of November, 2018.

STEVEN B. WOLFSON
Clark County District Attorney
NEVADA BAR #001565

BY

DI ICT wDGE - U

MEGAN MSON
Chief De District Attorney
Nevada Bar #11002

a/MT
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Electronically Filed

01/15/2019
NOCH GLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
Rkkk
State of Nevada Case No.: C-18-336184-1
Vs Department 7
Sammie Nunn

NOTICE OF CHANGE OF HEARING

The hearing on the Further Proceedings: Competency, presently set for January 18, 2019, at
9:00 AM; has been moved to the 18th day of January, 2019, at 10:00 AM and will be heard
by Judge Linda Marie Bell.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Marie Kramer
Marie Kramer, Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 15th day of January, 2019

I placed a copy of the foregoing Notice of Change of Hearing in the appropriate
attorney folder located in the Clerk of the Court’s Office:
Steven B Wolfson
Anthony M Goldstein

/s/ Marie Kramer

Marie Kramer, Deputy Clerk of the Court
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Electronically Filed
112412019 12:57 PM
Steven D. Grierson

CLERK OF THE COU
ocs b e

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER J. LALLI
Assistant District Attorney
Nevada Bar #005398

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-’vg-
CASE NO: C-18-336184-1

SAMMIE NUNN, .
#2751864 DEPT NO: VII

Defendant.

ORDER OF COMMITMENT

THIS MATTER came before the Court on the 18th day of January, 2019, when doubt
arose as to competence of the Defendant, the Defendant being present with counsel,
ANTHONY GOLDSTEIN, Esq., the State being represented by STEVEN B. WOLFSON,
District Attorney, through GLEN O'BRIEN, his Deputy, and the Court having considered the
reports of Doctors C. Philip Colosimo, Mark Chambers, and Mark Krelstein, licensed and
practicing psychologists and/or psychiatrists in the State of Nevada, finds the Defendant
incompetent, and that he is dangerous to himself and to society and that commitment is
required for a determination of his ability to receive treatment to competency and to attain
competence, and good cause appearing, it is hereby

ORDERED that, pursuant to NRS 178.425(1), the Sheriff and/or a designee(s) of the
Division of Public and Behavioral Health of the Department of Health and Human Services,
shall convey the Defendant forthwith, together with a copy of the complaint, the commitment

and the physicians’ certificate, if any, into the custody of the Administrator of the Division of

W20 IBZ0IERL IS8V BFT 1438-00NRS-001.DOCK

Case Number: C-18-336184-1
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Public and Behavioral Health of the Department of Health and Human Services or his or her
designee for detention and treatment at a secure facility operated by that Division; and, it is

FURTHER ORDERED that, pursuant to NRS 433A.165, before the defendant may be
transported to a public or private mental health facility he must:

l. First be examined by a licensed physician or physician assistant or an
advanced practitioner of nursing to determine whether the person has a medical problem, other
than a psychiatric problem, which requires immediate treatment; and

2. If such treatment is required, be admitted to a hospital for the appropriate
medical care; and, it is

FURTHER ORDERED that the Defendant is required to submit to said medical
examination which may include, but is not limited to, chest x-rays and blood work; and, it is

FURTHER ORDERED that the cost of the examination must be paid by Clark County,
unless the cost is voluntarily paid by the Defendant or on his behalf, by his insurer or by a state
or federal program of medical assistance; and, it is

FURTHER ORDERED that, pursuant to NRS 178.425(2), the Defendant must be held
in such custody until a court orders his release or until he is returned for trial or judgment as
provided in NRS 178.450, 178.455 and 178.460; and, it is

FURTHER ORDERED that, pursuant to NRS 178.425(4), these proceedings against
the Defendant are suspended until the Administrator or his or her designee finds him capable
of standing trial as provided in NRS 178.400; and, it is

FURTHER ORDERED that, pursuant to NRS 178.435, the expenses of the examination
and of the transportation of the Defendant to and from the custody of the Administrator of the
Division of Public and Behavioral Health of the Department of Health and Human Services or
his or her designee are chargeable to Clark County; and, it is

FURTHER ORDERED that the Administrator of the Division of Public and Behavioral
Health of the Department of Health and Human Services or his or her designee shall keep the

Defendant under observation and evaluated periodically; and, it is

I

W:\20182018F\1 14\38\18F11438-OCNRS-001.DOCX
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FURTHER ORDERED that the Administrator or his or her designee shall report in
writing to this Court and the Clark County District Attorney whether, in his opinion, upon
medical consultation, the Defendant is of sufficient mentality to be able to understand the
nature of the criminal charge against him and, by reason thereof, is able to aid and assist his
counsel in the defense interposed upon the trial or against the pronouncement of the judgment
thereafter. The administrator or his or her designee shall submit such a report within 6 months
after this order and at 6 month intervals thereafter. If the opinion of the Administrator or his
or her designee about the Defendant is that he is not of sufficient mentality to understand the
nature of the charge against him and assist his own defense, the Administrator or his or her
designee shall also include in the report his opinion whether:

1. There is a substantial probability that the Defendant can receive treatment
to competency and will attain competency to stand trial or receive pronouncement of judgment
in the foreseeable future; and

2. The Defendant is at that time a danger to himself or to society.

DATED this_ 5=\ day of January. 2019.

DIFTRICT JUDGE

STEVEN B. WOLFSON
District Attorney
Nevada Bar #001565

W ee i fe .

CHRISTOPHER']. LALLI
Assistant Dig#fidt Attorney
Nevada Bar#005398

aw
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Electronically Filed
3/14/2019 3:11 PM
Steven D. Grierson

CLERK OF THE CO
oroR Rl b A

Linda Marie Bell

District Court Judge, Department CII
200 Lewis Avenue

Las Vegas, Nevada 89155

(702) 671-4344

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff,

g Case No: C-18-336184-1
_VS_

Sammie Nunn, ;
ID # 2751864, g DeptNo: 7

Defendant. g

ORDER TO TRANSPORT DEFENDANT FROM SOUTHERN NEVADA ADULT
HEALTH RAWSON-NEAL PSYCHIATRIC HOSPITAL

TO: SOUTHERN NEVADA  ADULT HEALTH  RAWSON-NEAL
PSYCHIATRIST HOSPITAL AND/OR CLARK COUNTY DETENTION
CENTER:

WHEREAS, on the 18" day of January, 2019 pursuant to Order of the above-
entitled Court, you were directed to transport the above-named Defendant to the custody of
the Division of Mental Health and Developmental Services of the Department of Human
Resources, or his designee, for necessary care and treatment; and,

WHEREAS, the Defendant having been examined by Drs. Bossi, Abukamil, and
Roley pursuant to NRS 178.455, with the reports of that examination being forwarded to the
Court for its review thereof;

IT IS ORDERED that you, the Sheriff of Clark County and/or designee(s) of the
Division of Mental Health and Developmental Services of the Department of Human
Resources, are hereby ordered to transport the Defendant from the Southern Nevada Adult

Health Rawson-Neal Psychiatric Hospital, Clark County, Nevada, to the Clark County

X

Case Number: C-18-336184-1

67

A"




W 00 ~ N W R W N =

NN N RN RN N N N RN e e e e e e e e e
50 ~1 N W A W D= O M e -t AW N~ O

Detention Center, Las Vegas, Nevada, by Friday, March 22, 2019 at 10:00 a.m. when

further proceedings have been scheduled by the Court in this matter.

IT IS FURTHER ORDERED that the Sheriff of Clark County, Nevada, shall accept
and retain custody of said Defendant in the Clark County Detention Center pending
completion of proceedings in the above-captioned matter, or until the further Order of this
Court, and that you continue the course of treatment of the Defendant as prescribed by the
Administrator of the Division of Mental Health and Developmental Services of the
Department of Human Resources or his designee.

DATED: March 13, 2019

"TINDA MARIE BELL
DISTRICT JUDGE
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Electronically Filed
4/12/2019 4:28 PM
Steven D. Grierson

CLERK OF THE CO
FOC W Emt
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER J. LALLI
Assistant District Attorney
Nevada Bar #005398

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attomey for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-V§- :
: CASENO: (C-18-336184-1

SAMMIE NUNN, :
#2751864 DEPT NO: VII

Defendant.

FINDINGS OF COMPETENCY

THIS MATTER having come on for hearing before the above-entitled Court on the
18th day of January, 2019, and it appearing to the Court that, pursuant to NRS 178.425(1), the
Sheriff was ordered to convey the Defendant forthwith, together with a copy of the complaint,
the commitment and the physicians’ certificate, if any, into the custody of the Administrator
of the Division of Public and Behavioral Health of the Department of Health and Human
Services or his or her designee for detention or treatmént at a secure facility operated by that
Division or his designee; and, it appearing that, upon medical consultation, the Administrator
or his or her designee has reported to the Court in writing his specific findings and opinion
that the Defendant is of sufficient mentality to be able to understand the nature of the criminal
charge against him and, by reason thereof, is able to assist his counsel in the defense interposed
upon the trial or against the pronouncement of the judgment thereafter; now, therefore,

I
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Case Number: C-18-336184-1

69




b

E R T~ T . B = P

2

I
o]

THE COURT FINDS, pursuant to NRS 178.460, that the said Defendant is competent
to stand trial in the above-entitled matter; and,

IT IS HEREBY ORDERED that you, the Administrator of the Division of Public and
Behavioral Health of the Department of Health and Human Services or his or her designee,
shall provide forthwith to the Director of Mental Health of the Clark County Detention Center,
true and complete copies of the Defendant’s psychological evaluations. hospital course of
treatment and discharge summary: and,

IT IS FURTHER ORDERED that you, the Sheriff of Clark County, Nevada. shall
accept and retain custody of said Defendant in the Clark County Detention Center pending

completion of proceedings in the above-captioned matter, or until the further Order of this

Court. %
DATED this IW&" day of March, 2019.

JUDGE

STEVEN B. WOLFSON
District Attorney
Nevada Bar #001565

mc
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Electronically Filed
5/1/2019 8:36 AM
Steven D. Grierson

CLERK OF THE C(wh
NOCH &Tu‘»ﬁ

DISTRICT COURT

CLARK COUNTY, NEVADA
RO
State of Nevada Case No.: C-18-336184-1
\E Department 7

Sammie Nunn

NOTICE OF CHANGE OF HEARING

The hearing on the Motion, presently set for May 14, 2019, has been moved to the 14th day
of May, 2019, at 9:00 AM and will be heard by Judge Mary Kay Holthus.

STEVEN D. GRIERSON, CEOQ/Clerk of the Court
/s/ Irish Lapira
By:

Irish Lapira
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that this 1st day of May, 2019

D] The foregoing Notice of Change of Hearing was electronically served to all registered
parties for case number C-18-336184-1,

/s/Irish Lapira
Irish Lapira
Deputy Clerk of the Court

Case Number: C-18-336184-1
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DISTRICT COURT

CLARK COUNTY, NEVADA
* % %

Case No.: C-18-336184-1
STATE OF NEVADA

Vs DEPARTMENT 18

SAMMIE NUNN

NOTICE OF DEPARTMENT REASSIGNMENT

Electronically Filed
5/6/2019 4:19 PM
Steven D. Grierson

CLERS OF THE 6025

NOTICE IS HEREBY GIVEN that the above-entitled action has been reassigned to Judge Mary

Kay Holthus.

X This reassignment is due to: Automated Bindover Conversion Error

ANY TRIAL DATE AND ASSOCIATED TRIAL HEARINGS STAND BUT MAY BE RESET BY THE
NEW DEPARTMENT. PLEASE INCLUDE THE NEW DEPARTMENT NUMBER ON ALL FUTURE

FILINGS.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Allison Behrhorst

Allison Behrhorst,
Deputy Clerk of the Court

Case Number: C-18-336184-1
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CERTIFICATE OF SERVICE

[ hereby certify that this 6th day of May, 2019

B The foregoing Notice of Department Reassignment was electronically served to all registered
parties for case number C-18-336184-1.

<] T mailed, via first-class, postage fully prepaid, the foregoing Clerk of the Court, Notice of
Department Reassignment to:

[ 1Iplaced a copy of the foregoing Notice of Department Reassignment in the appropriate attorney
folder located in the Clerk of the Court’s Office:

Steven B Wolfson
Anthony M. Goldstein

/s/Allison Behrhorst

Allison Behrhorst
Deputy Clerk of the Court
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

MEGAN THOMSON

Chief Deputy District Attorney
Nevada Bar #011002

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

Electronically Filed
512312019 2:16 PM
Steven D. Grierson

CLERE CF THE 6025

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-vs-
SAMMIE NUNN,
#2751864
Defendant.

CASE NO:
DEPT NO:

C-18-336184-1
XVIII

STATE’S NOTICE OF WITNESSES

TO:

[NRS 174.234(1)(a)]

SAMMIE NUNN, Defendant; and

TO: ANTHONY GOLDSTEIN, ESQ., Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

NAME

ADAMS, KEITH

ALIDU, PRINCE

BUSBY, TRAVIS
CARNELL, CRISTEN
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS

ADDRESS

LVMPD P#10017

C/O DISTRICT ATTORNEY’S OFFICE
LVMPD P#9330

DA INVESTIGATOR AND/OR DESIGNEE
CCDC

LVMPD — DISPATCH/COMMUNICATIONS
LVMPD — RECORDS

Wi201812018F097UN8F09747-NWEW-(NUNN__SAMMIE)-001.DOCX

Case Number: C-18-336184-1
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CUSTODIAN OF RECORDS
CUSTODIAN OF RECORDS
HAWKINS, NICOLETTE
HINES, KERICK
JACKSON, GERALD
LEMARBRE, JEFFREY
LOBANOFF, ANDREW
MILTON, JEROME

MITRE, ANDREA

MOYER, DENNIS

MUKEN, CHARRY
NORDSTROM, STEPHEN
PEREZ, FERNANDO
SWANGER, JASON
VESPERAS, TY
ZYGMONT, PAUL

YOUR STOP LIQUOR

SUNRISE HOSPITAL

LVMPD P#15847

C/O DISTRICT ATTORNEY’S OFFICE
LVMPD P#13418 |

LVMPD P#13382

LVMPD P#15856

LVMPD P#16292

LVMPD P#15863

LVMPD P#15734

C/O DISTRICT ATTORNEY’S OFFICE
C/O DISTRICT ATTORNEY’S OFFICE
LVMPD P#15496

LVMPD P#14743

LVMPD P#15240

LVMPD P#8558

These witnesses are in addition to those witnesses endorsed on the Information or

Indictment and any other witness for which a separate Notice of Witnesses and/or Expert

Witnesses has been filed.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY
MEGAMN_ PHOMSON —~
Chief Députy District Attorney
Nevada Bar #011002

2

W:2018\2018F\09747\18FO9747-NWEW-(NUNN__SAMMIE)-001.2OCX
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the above and foregoing was made this 23rd day of May,
2019, by Electronic Filing to:

ANTHONY GOLDSTEIN, ESQ.
AMG@AMGLEGAL.COM

(&

C. CINTOLA
Secretary for the District Attorney’s Office

cc/L4

3
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SIGIMAL @
y1 W YES e ED IN OPEN COURT

SEA STEVEN D. GRIERSON
STEVEN B. WOLFSON ;
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565 IUN 0.6 2010
?IAE%"%N THO[I)\/ISONA -

ief Deputy. District Attorney
Nevada Bat #011002 BY, g
200 Lewis Avenue DARA YORKE, DEP!

Las Vegas, NV 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-Vs- : CASENO: C-18-336184-1
SAMMIE NUNN, .
47751864 DEPT NO:  XVIII
Defendant.
GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: BATTERY WITH USE OF A DEADLY WEAPON
(Category B Felony - NRS 200.481 - NOC 50223), as more fully alleged in the charging
document attached hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is a
o m S-r’mz 70 yAML'rW(
SEATENCE o 2.5 YRS v NDOC 4

The State has no opposition to probation. The State will not oppose Defendant’s

follows:

release on house arrest after entry of guilty ﬁlea in District Court.

I agree to the forfeiture of any and all weapons or any interest in any weapons seized
and/or impounded in connection with the instant case and/or any other case negotiated in
whole or in part in conjunction with this plea agreement,

I understand and agree that, if I fail to interview with the Department of Parole and
Probation, fail to appear at any subsequent hearings in this case, or an independent magistrate,
by affidavit review, confirms probable cause against me for new criminal charges including
C-18-336184 1

GPA
Gullty Piea Agreement

4840862

|mm|“ | I’I ‘ W:20182018F\1 14\38\18F 1 1438-GPA-(NUNN__SAMMIE)-001.DOCX
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‘reckless driving or DUI, but excluding minor traffic violations, the State will have the
unqualified right to argue for any legal sentence and term of confinement allowable for the
crime(s) to which I am pleading guilty, including the use of any prior convictions I may have
to increase my sentence as an habitual criminal to five (5) to twenty (20) years, life without
the possibility of parole, life with the possibility of parole afier ten (10) years, or a definite
twenty-five (25) year term with the possibility of parole after ten (10) years.

Otherwise 1 am entitled to receive the benefits of these negotiations as stated in this

plea agreemenlt.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea of guilty The Court must sentence me to
imprisonment in the Nevada Department of Corrections for a minimum term of not less than
TWO (2) years and a maximum term of not more than TEN (10) years. The minimum term
of imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment.
I understand that I may also be fined up to $10,000.00. I understand that the law requires me
to pay an Administrative Assessment Fee.

I understand that, if appropriate, | will be ordered to make restitution to the victim of
the offense(s) to which | am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

| understand that I am eligible for probation for the offense to which | am pleading
guilty. 1 understand that, except as otherwise provided by statute, the question of whether I
receive probation is in the discretion of the sentencing judge.

I understand that I must submit to blood and/or saliva tests under the Direction of the
Division of Parole and Probation to determine genetic markers and/or secretor status.

[ understand that if I am pleading guilty to charges of Burglary, Invasion of the Home,

Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled Substance, or

2

W:A2018\2018F\114\38\18F11438-GPA-{NUNN__SAMMIE)-001 DOCX
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'Gaming Crimes, for which I have prior felony conviction(s), I will not be eligible for probation
and may receive a higher sentencing range.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I understand that information regarding charges not filed, dismissed charges, or charges
to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know that
my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

[ understand that if the offense(s) to which I am pleading guilty was committed while [
was incarcerated on another charge or while [ was on probation or parole that I am not eligible
for credit for time served toward the instant offense(s).

I understand that if | am not a United States citizen, any criminal conviction will likely

result in serious negative immigration consequences including but not limited to:

1. The removal from the United States through deportation;

2 An inability to reenter the United States;

3 The inability to gain United States citizenship or legal residency;

4. An inability to renew and/or retain any legal residency status; and/or
5 An indeterminate term of confinement, with the United States Federal

Government based on my conviction and immigration status.

Regardless of what | have been told by any attorney, no one can promise me that this
conviction will not result in negative immigration consequences and/or impact my ability to
become a United States citizen and/or a legal resident.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of

sentencing, including my criminal history. This report may contain hearsay information

3
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'rcgarding my background and criminal history. My attorney and [ will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, the District Attorney may also

comment on this report.
WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever giving up the

following rights and privileges:

l. The constitutional privile%e against self-incrimination, including the right
to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which
trial | would be entitled to the assistance of an attorney, either appointed
or retained. At trial the State would bear the burden of proving beyond
a reasonable doubt each element of the offense(s) charged.

3. The constitutional right to confront and cross-examine any witnesses who
would testify against me.

4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction with the assistance of an attorney,

either appointed or retained, unless specifically reserved in writing and
agreed upon as provided in NRS 174.035(3). I understand this means I
am unconditionally waiving my right to a direct appeal of this conviction,
including any challenge based upon reasonable constitutional,
jurisdictional or other grounds that challenge the legality of the
proceedings as stated in NRS 177.015(4). However, I remain free to
challenge my conviction through other post-conviction remedies
including a habeas corpus petition pursuant to NRS Chapter 34,

VOLUNTARINESS OF PLEA
I have discussed the elements of all of the original charge(s) against me with my
attorney and [ understand the nature of the charge(s) against me.
I understand that the State would have to prove each element of the charge(s) against
me at trial.
|1 have discussed with my attorney any possible defenses, defense strategies and

circumstances which might be in my favor.

WAZOIB\2018R 11438\ 8F 1 1438-GPA-(NUNN__SAMMIE)-001.D0CX
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All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and its

consequences to my satisfaction and I am satisfied with the services provided by my attorney.

)
DATED this {0 dayofh%yﬂ,‘%om.

AGREED TO BY:
‘ — /
MEGAN T N \
Chief De istrict Attorney

Nevada Bar #011002

Wi20182018F\114\38\18F11438-GPA-(NUNN__SAMMIE)-001.DOCX
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"CERTIFICATE OF COUNSEL:

hereby certify that;

cc/L4

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the court

1.

I have fully explained to the Defendant the allegations contained in the
charge(s) to which guilty pleas are being entered.

I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

I have inquired of Defendant facts concerning Defendant’s immigration status
and explained to Defendant that if Defendant is not a United States citizen any
criminal conviction will most likely result in serious negative immigration
consequences including but not limited to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States;,

c. The inability to gain United States citizenship or legal residency;

d. An inability to renew and/or retain any legal residency status; and/or

€. An indeterminate term of confinement, by with United States Federal

Government based on the conviction and immigration status.

Moreover, | have explained that regardless of what Defendant may have been
told by any attorney, no one can promise Defendant that this conviction will not
result in negative immigration consequences and/or impact Defendant’s ability
to become a United States citizen and/or legal resident.

All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and are made with my advice to the
Defendant.

To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of
pleading guilty as provided in this agreement,

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily, and

c. Was not under the influence of intoxicating liquor, a controlled
substance or other drug at the time I consulted with the Defendant as

e_ﬁl( certified in paragraphs 1 and 2 above,
Dated: This

©  day of My, 2019. \M
~Jue m T2

DEFENSE A“.

WA20182018R114\38\8F 11438-GPA-(NUNN__SAMMIE)-001.DOCX
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

MEGAN THOMSON

Chief Deputy District Attorney
Nevada Bar #011002

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. (C-18-336184-1
_VS_
DEPT NO. XVIII
SAMMIE NUNN,
#2751864 AMENDED
INDICTMENT
Defendant.
STATE OF NEVADA

ss:
COUNTY OF CLARK

The Defendant(s) above named, SAMMIE NUNN, is accused by the Clark
County Grand Jury of the crime of BATTERY WITH USE OF A DEADLY
WEAPON (Category B Felony - NRS 200.481 - NOC 50223), committed at and

within the County of Clark, State of Nevada, on or between the May 27, 2018 and

June 3, 2018, as follows: did willfully, unlawfully, and feloniously use force or

violence upon the person of another, to wit: PRINCE ALIDU, with use of a deadly

weapon, to wit: a firearm and/or a 12 inch pair of pliers, by hitting said PRINCE

1
"

., EXHIBIT “1”

1
"

w\20182018F\1 14\38\i 8F11438-AIND-(Nunn__Sammie)-001.docx
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ALIDU in the head with said firearm and/or by striking said PRINCE ALIDU with

said 12 inch pair of pliers

18F11438X/cc/L4
LVMPD EVENT #180602004287

(TK3)

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565

90

ty District Attorney
Nevada Bar #011002

WI2C1812018F\ 143841 8F 1 1438-AIND(NUNN__SAMMIE)-001. DOCX
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Electronically Filed
6/20/2019 3:40 PM
Steven D. Grierson

CLERK OF THE CO
JOC &»} ,Em«d—/

STEVEN B, WOLFSON

Clark County District Attorney
Nevada Bar #001565
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-VS- CASE NO: C-18-336184-1
SAMMIE NUNN, DEPT NO: XVIII
#2751864

Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crime(s) of BATTERY WITH USE OF A DEADLY WEAPON (Category B
Felony), in violation of NRS 200.481; thereafter, on the 11th day of June, 2019, the
defendant was present in court for sentencing with his counsel, ANTHONY GOLDSTEIN,
ESQ., and good cause appearing,

THE DEFENDANT WAS HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, $3.00 DNA Collection fee, the
$150.00 DNA Analysis Fee, including testing to determine genetic markers, and to pay
RESTITUTION, the defendant was sentenced as follows: to a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS and a MINIMUM of FORTY-EIGHT (48)
MONTHS
1
i

CAUSERS'YORKEDVAPPDATA\LOCALWMIC ROSOFT\WINDOWS\UNETCACHE\CONTENT.OUTLOOKMLA12WXA\ 8F11438-J0C-

(NUNN__SAMMIE)}-001.DOCX
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1
in the Nevada Department of Corrections (NDC); SUSPENDED; placed on PROBATION
for an indeterminate period not to exceed FIVE (5) YEARS.
COURT FURTHER ORDERED, Deft. to be placed on House arrest.
STANDARD CONDITIONS:

1. Reporting: You are to report in person to the Division of Parole and
Probation (P&P) as instructed by the Division or its agent. You are required to submit a
written report each month on forms supplied by the Division. This report shall be true and
correct in all respects.

2. Residence: You shall not change your place of residence without first
obtaining permission from P&P, in each instance.

3. Intoxicants: You shall not consume any alcoholic beverages whatsoever.
Upon order of P&P or its agent, you shall submit to a medically recognized test for
blood/breath alcohol content. Test results of .08 blood alcohol content or higher shall be
sufficient proof of excess.

4. Controlled Substances: You shall not use, purchase or possess any illegal
drugs, or any prescription drugs, unless first prescribed by a licensed medical professional.
You shall immediately notify P&P of any prescription received. You shall submit to drug
testing as required by the Division or its agent.

5. Weapons: You shall not possess, have access to, or have under your control,
any type of weapon.

6. Search: You shall submit your person, property (including cellular phones
and / or computers), place of residence, vehicle or areas under your control to search at any
time, with or without a search warrant or warrant of arrest, for evidence of a crime or

violation of probation by P&P or its agent.

2
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7. Associates: You must have prior approval by P&P to associate with any
person convicted of a felony, or any person on probation or parole supervision. You shall not
have any contact with persons confined in a correctional institution unless specific written
permission has been granted by the Division and the correctional institution.

8. Directives and Conduct: You shall follow the directives of P&P and your
conduct shall justify the opportunity granted to you by this community supervision.

9. Laws: You shall comply with all municipal, county, state, and federal laws
and ordinances.

10. Out-of-State Travel: You shall not leave the state without first obtaining
written permission from P&P.

11. Employment/Program: You shall seek and maintain legal employment, or
maintain a program approved by P&P and not change such employment or program without
first obtaining permission. All terminations of employment or program shall be immediately
reported to the Division.

12. Financial Obligation: You shall pay fees, fines, and restitution on a
schedule approved by P&P. Any excess monies paid will be applied to any other outstanding
fees, fines, and/or restitution, even if it is discovered after your discharge.

SPECIAL CONDITIONS:

1. Deft. shall submit digital storage media or any digital storage media that you
have access or use, including computers, handheld communication devices and any network
applications associated with those devices, including social media and remote storage
services to a search and shall provide all passwords, unlock codes and account information
associated with those items, with or without a search warrant, by the Division of Parole and
Probation or its agent.

2. Deft. to only be released to Parole and Probation and transported to One Day

at a Time Program.

3
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3. Deft. to remain on House Arrest until interstate compact to California to live
with his mother.

4. Complete mental health evaluation.

5. Consume any medication required.

6. Abide by any curfew imposed.

7. Maintain full-time employment, schooling or 16 hours community service a
month.

8. No contact with victim.

9. Deft. to pay RESTITUTION in the amount of $22,042.00 to Prince Alidu.

DATED this __ ¢ _day of June, 2019.

&

4
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CLERS OF THE 002 5

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

STATE OF NEVADA,
Plaintff(s),
VS.
SAMMIE NUNN,

Defendant(s),

Case No: C-18-336184-1
Dept No: XVIII

CASE APPEAL STATEMENT

1. Appellant(s): Sammie Nunn
2. Judge: Mary Kay Holthus
3. Appellant(s): Sammie Nunn
Counsel:

Sammie Nunn #2751864

330 S. Casino Center Blvd.

Las Vegas, NV 89101
4. Respondent: The State of Nevada
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89101

C-18-336184-1

1-

Case Number: C-18-336184-1
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(702) 671-2700

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted; N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A
9. Date Commenced in District Court: November 14, 2018
10. Brief Description of the Nature of the Action: Criminal
Type of Judgment or Order Being Appealed: Misc. Order
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A

12. Child Custody or Visitation: N/A
Dated This 17 day of July 2019.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Sammie Nunn

C-18-336184-1 5
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Steven D. Grierson

ORDR
Anthony M. Goldstein, Esqg. (Nevada Bar #7721)

||LAW OFFICES OF ANTHONY M. GOLDSTEIN

2421 Tech Center Court

| Suite 100

Las Vegas, Nevada 89128
Phone: (702) 796-1114
Fax: (702) 796-1115
ATTORNEY FOR DEFENDANT

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA, Case #: C-18-336184-1

Plaintiff, Dept. : . XVIIT

ORDER TO PROVIDE CELLULAR
TELEPHONE (S) FROM INMATE'S
PROPERTY TO

ANTHONY M. GOLDSTEIN, ESQ.

vs.

SAMMIE NUNN (#2751864),

Defendant.

L s o N N )

ORDER TO PROVIDE CELLULAR TELEHPONE(S) FROM INMATE’S PROPERTY TO

- ANTHONY M. GOLDSTEIN, ESOQ.

/7
/17

1
Case Number: C-18-336184-1

112

CLERS OF THE COEE




10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

With the Court’s finding good cause appearing, the Court
hereby orders the Sheriff of Clark County, Nevada and/or the
Clark County Detention Center to provide any and all cellular
telephones that are currently in the property of Clark County
Detention Center inmate SAMMIE NUNN (ID# 2751864), to Anthony M.

Goldstein, Esqg., with all due expediency.

—i

Respectfull

Anthony MMGoldstein, Esq.
Nevada State Bar #7721
LAW OFFICES OF ANTHONY M. GOLDSTEIN
2421 Tech Center Court

Suite 100

Las Vegas, Nevada 89128

Phone: (702) 796-1114

Fax: (702) 796-1115

ATTORNEY FOR DEFENDANT
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SAMMIE NUNN, Supreme Court No. 79219
Appellant, District Court Case No. C336184
VS,

THE STATE OF NEVADA,

Respondent. F"_ED

0cT-7 208
I, Elizabeth A. Brown, the duly appointed and quaiified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDERS this appeal DISMISSED”
Judgment, as quoted above, entered this 4th day of September, 2019.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme

Court at my Office in Carson City, Nevada this
September 30, 2019.

Elizabeth A. Brown, Supreme Court Clerk

By: Sandy Young

Deputy Clerk
- ':, [ -
VWOLURT ST T : C 183361841
ST L 0CJD
N WY Supreme Goust Clerks CertficatelJudgy
NS 4887874
) 1
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Thiz greiept is‘a#uli true and-correct copy of
£ 2 orl. arorpille and oneeqrd in my office.

.

i -z ,sourt Clerk, Stale\of Nevﬁa
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SAMMIE NUNN, No. 79219
Appellant, |

THE STATE OF I:IFE‘VADA, F l L E D
Respondent.

SEP 04 201

R

ORDER DISMISSING APPEAL

This is a pro se appeal from a district court order denying a
motion to dismiss counsel and appoint alternate counsel. Eighth Judicial
District Court, Clark County; Mary Kay Holthus, Judge.

Because no statute or court rule permits an appeal from the
aforementioned order, this court lacks jurisdiction. Castillo v. State, 108
Nev. 349, 352, 792 P.2d 1133, 1135 (1990). Accordingly, this court

ORDERS this appeal DISMISSED.!

/lcu.ﬂui\‘ I

Hardesty

Stiglich ‘ Silver

1Given this order, this court takes no action on the pro se motion filed
on August 2, 2019.

19-3M13
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cc:  Hon. Mary Kay Holthus, District Judge
Sammie Nunn

Attorney General/Carson City

Clark County District Attorney

Eighth District Court Clerk

Anthony M. Goldstein
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CERTIFIED COPY
This document is.a full, true and correct copy of
the orlgma? on file. and of record in my office,
R RATYIL.

SAT%ugme Qeu&Qeﬂ&. S&etwfﬂevada |
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SAMMIE NUNN, Supreme Court No. 79219
Appellant, District Court Case No. C336184
Vs,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: September 30, 2019
Elizabeth A. Brown, Clerk of Court

By: Sandy Young
Deputy Clerk

cc (without enclosures):
Hon. Mary Kay Holthus, District Judge
Attorney General/Carson City \ Aaron D. Ford, Attorney General
Clark County District Attorney \ Steven S. Owens, Chief Deputy District Attorney
Sammie Nunn

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on ocT -7 2018 .

H
Deputy District Court Clerk

RECEIVED
APPEALS

0CT 03 2019 1 19-40435
CLERKOF THE COURT
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Electronically Filed
10/10/2019 12:39 PM
Steven D. Grierson

CLERK OF THE coiEg
PET &Tu‘—-‘é

MARISA BORDER, ESQ.
Nevada Bar No. 8381

400 South 4™ Street, Suite 650
Las Vegas, NV 89101
Telephone: (702) 900-5114
Facsimile: (702) 577-2304
Email: mborderlaw@gmail.com
Attorneys for Defendant

SAMMIE NUNN
DISTRICT COURT
CLARK COUNTY NEVADA
THE STATE OF NEVADA, Case No.: C-18-336184-1
Dept. No.: XVIII
Plaintiff,
vS.
POST-CONVICTION PETITION FOR
WRIT OF HABEAS CORPUS
SAMMIE NUNN, Date of heal'ing: November 5, 2019
Time of hearing: 9:00am
Defendant.

Petitioner, SAMMIE NUNN (hereinafter referred to as “Nunn”), by and through hig
counsel of record, MARISA BORDER, ES()., hereby files this Post-Conviction Petition for Wri
of Habeas Corpus Pursuant to NRS Chapter 34. This Petition, including the following Points and|
Authorities, is made upon the pleadings and papers already on file, and any evidentiary hearing

and oral argument of counsel deemed necessary by the Court.

Case Number: C-18-336184-1
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Petitioner, SAMMIE NUNN, alleges that he is being held in custody in violation of thd
Fifth, Sixth, and Fourteenth Amendments of the Constitution of the United States of America, and
Articles I and IV of the Nevada Constitution.

DATED this 9™ day of October, 2019.

By:  /s/ Marisa Border
MARISA BORDER, ESQ.
Nevada Bar No.: 8381
400 South 4™ Street, Suite 650
Las Vegas, NV §9101
Attorney for Petitioner
SAMMIE NUNN

MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS

In the instant case Nunn was charged afier a grand jury proceeding with Battery with Usg
of a Deadly Weapon Resulting in Substantial Bodily Harm occurring on May 27, 2018 and Battery
with Use of a Deadly Weapon occurring on June 3, 2018. The following facts are pertaining
specifically to the events on May 27, 2018 and the case as laid out by witness testimony at the
grand jury.

Prince Alidu testified that he was at the Your Stop shop on May 27, 2018. GJ Vol 1, pagd
16, line 14-15. At that time, he stated that he was approached by Sammie Nunn who was asking
for 50 cents. GJ Vol 1, page 16, line 16-17. Alidu told Nunn that he did not have the 50 cents tq
give him. GJ Vol 1, page 16, line 17. After that, Nunn started calling him names and eventually
Nunn walked away. GJ Vol 1, page 17, lines 4-7. Alidu testified that a few minutes later Nunn
returned with a tool in his hand. GJ Vol 1, page 17, lines 7-10. The tool was identified as a ning
to twelve inch pair of pliers. GJ Vol 1, page 17, lines 15-16 and page 18, lines 1-2. In responsd
to the States question, Alidu testified that Nunn then hit him in the face with the pliers. GJ Vol 1

page 18, lines 4-9.
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IL PROCEDURAL HISTORY

After numerous court appearances regarding Nunn’s competency and a Motion to Dismisg
Counsel, which was granted, a Guilty Plea Agreement was entered into on June 6, 2019/
Sentencing was held on June 11, 2019 where in Nunn was granted an opportunity on probation.
Subsequently, a probation violation report was filed. On August 20, 2019 the Court allowed Mr,
Goldstein to withdraw and appointed undersigned counsel to explore possible issues to substantiate
a Motion to Withdraw the Guilty Plea Agreement.

III. GROUNDS FOR RELIEF

CLAIM ONE: NEW EVIDENCE, IN ADDITION TO THE EVIDENCE PRESENTED
AT THE GRAND JURY, PERSUASIVELY DEMONSTRATES NUNN
WAS ACTING IN SELF DEFENSE AND THEREFORE INNOCENT]
OF THE CHARGES STEMMING FROM MAY 27. 2018. AS SUCH,
NUNN IS IMPRISONED IN VIOLATED ON HIS RIGHT TO DUE
PROCESS UNDER THE FIFTH AND FOURTEENTH
AMENDMENTS.

In Schlup, v. Delo, the United States Supreme Court found that the standard a habeas

petitioner must meet to establish a claim of actual imnocence to overcome the procedural bars
requires a petitioner to show that “a constitutional violation has probably resulted in the
conviction of one who is actually innocent.” Schlup v. Delo, 513 U.S. 298, 327, 115 S. Ct. 851,
867, 130 L. Ed. 2d 808 (1995). To establish the requisite probability, the petitioner must show
that it is more likely than not that no reasonable juror would have convicted him in the light of
the new evidence. Id. The petitioner thus is required to make a stronger showing than that needed
to establish prejudice,

In assessing the adequacy of a petitioner's showing, the district court is not bound by the
rules of admissibility that would govern at trial. Instead, the emphasis on “actual innocence”

allows the court to also consider the probative force of relevant evidence that was either excluded
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or unavailable at trial. 1d. at 327-328. The court must make its determination concerning the
petitioner's innocence “in light of all the evidence, including that alleged to have been illegally
admitted (but with due regard to any unreliability of it) and evidence tenably claimed to have
been wrongly excluded or to have become available only after the trial.” Id. at 328.

The meaning of actual innocence does not merely require a showing that a reasonable
doubt exists in the light of the new evidence, but rather that no reasonable juror would have found
the defendant guilty. It is not the district court's independent judgment as to whether reasonable
doubt exists; the standard requires the district court to make a probabilistic determination about
what reasonable, properly instructed jurors would do. Thus, a petitioner does not meet the
threshold requirement unless he persuades the district court that, in light of the new evidence, no
juror, acting reasonably, would have voted to find him guilty beyond a reasonable doubt. Id. at
329. The word “reasonable” in that formulation is not without meaning. Id. It must be presumed
that a reasonable juror would consider fairly all of the evidence presented. Id. It must also be
presumed that such a juror would conscientiously obey the instructions of the trial court requiring
proof beyond a reasonable doubt. Id.

Newly presented evidence may indeed call into question the credibility of the witnesses
presented at trial. Id. at 30. In such a case, the court may have to make some credibility
assessments, Id. Also, and more fundamentally, the focus of the inquiry is on the likely behavior
of the trier of fact. Id.

Courts have held that an evidentiary hearing regarding actual innocence is required where
the new evidence, “if credited,” would show that it is more likely than not that no reasonable jury
would find the petitioner guilty beyond a reasonable doubt. See Berry v. State, 131 Nev. Adv. Op.

96, 363 P.3d 1148, 1155 (2015); and Coleman v. Hardy, 628 F.3d 314, 319-20 (7th Cir.2010)
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(holding that within the context of 28 U.S.C. § 2254(e)(2)(B) an evidentiary hearing “should be
granted if it could enable a habeas applicant to prove his petition's factual allegations, which, if

true, would entitle him to federal habeas relief”); Jaramillo v. Stewart, 340 F.3d 877, 883 (9th

Cir.2003) (remanding for an evidentiary hearing to resolve whether the evidence proffered to
show actual innocence was credible because that “evidence if credible, and considered in light of
all the evidence, demonstrate[d] that it [was] more likely than not that no reasonable juror would

have convicted [the petitioner] of the charged offenses™); Amrine v. Bowersox, 128 F.3d 1222,

1229 (8th Cir.1997) (providing petitioner made a sufficient showing to require an evidentiary
hearing on his actual nnocence allegation because, “if credited, his evidence could establish
actual innocence™).

New Evidence Discovered

When released on probation Nunn learned of a new witness to the events transpiring on
May 27, 2018. This new witness, Endalkachew Mekonnen, was found and interviewed by
undersigned counsel’s investigator Mark Preusch. Mr. Mekonnen informed investigator Preusch
that he was present at the Your Stop Liquor and watched the interaction between Mr. Alidu and
Nunn. Mr. Mekonnen stated that Mr. Alidu was the primary aggressor and he aggressively
walked towards Nunn. Numn continuously backed up to avoid a confrontation. It was only once
backed into a corner that Nunn reacted by swinging a wrench at Mr, Alidu.

This witness was unknown to defendant Nunn and his attorney at the time the Guilty Plea
Agreement was entered into. As such, based upon this new evidence, Nunn is requesting an
evidentiary hearing and possible withdraw of his guilty plea.

Based on the foregoing, Nunn submits that he is actually innocent of Battery with Deadly

Weapon Resulting in Substantial Bodily Harm. When reviewing all the evidence, it is more likely
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than not that no reasonable juror would have convicted Nun of the charged offense on May 27,
2019. Accordingly, justice demands that this Court grant Nunn a new trial. In the alternative,
Nunn respectfully requests an evidentiary hearing to resolve any factual disputes.

CONCLUSION

Based on the foregoing, Nunn’s conviction is unconstitutional under the federal and statg
constitutions for the reason stated herein. Good cause exists for consideration of these claims. Mr.
Nunn’s judgment of conviction must therefore be vacated.

The Nevada Supreme Court has held that a post-conviction habeas petitioner “is entitled
to a post-conviction evidentiary hearing when he asserts claims supported by specific factual

allegations not belied by the record that, if true, would entitle him to relief.” McConnell, 125 Nev/|

243, 212 P.3d at 314, In the instant matter, Nunn has asserted a claim, which, based on the
foregoing, is clearly supported by specific factual allegations that would entitle him to relief, If
not immediately granted, alternatively, this Court should grant Nunn an evidentiary hearing tq
resolve his claims of actual innocence.

DATED this 9" day of October, 2019,

/5/ Marisa Border

MARISA BORDER, ESQ.
Nevada Bar No. 8381

400 South 4™ Street, Suite 650
Las Vegas, NV 89101
Attorney for Petitioner
SAMMIE NUNN

DECLARATION
Under the penalty of perjury, the undersigned declares that she is the appointed counsel for

the petitioner named in the foregoing Petition and knows the contents thereof; that the pleading i
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true of her own knowledge, except as to those matters stated on information and belief, and as tq
such matters she believes them to be true.

Under penalty of perjury, the undersigned declares that the Petitioner authorized her tq
commence this action.

Dated this 9" day of October, 2019.

/s/ Marisa Border
MARISA BORDER, ESQ.

CERTIFICATE OF SERVICE

I hereby certify and affirm that this document was filed electronically with the Nevada
State District Court in Clark County, Nevada on the 10™ day of October, 2019. Electronic service
of the foregoing document shall be made in accordance with the Master Service List as follows:

STEVEN WOLFSON, Clark County District Attorney
200 Lewis Avenue

Las Vegas, Nevada 89101
motions@clarkcountyda.com

Respondent

/s/ Marisa Border
MARISA BORDER, ESQ.
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Electronically Filed
10/10/2019 1:44 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

Sesesksk
State of Nevada Case No.: C-18-336184-1
Vs
Sammie Nunn Department 18
NOTICE OF HEARING

Please be advised that the Defendant's Post-Conviction Petition for Writ of Habeas
Corpus in the above-entitled matter is set for hearing as follows:
Date: November 26, 2019
Time: 9:00 AM

Location: RJC Courtroom 03F
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Joshua Raak
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Joshua Raak
Deputy Clerk of the Court

Case Number: C-18-336184-1
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Electronically Filed
10/16/2019 3:13 PM
Steven D. Grierson

CLERK OF THE CO!
- iy

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief D%puty District Attorney
Nevada Bar #0010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2211
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, % Case No. C-18-336184-1

-Vs- § Dept No. XVIII

SAMMIE NUNN,
#2751864

Defendant.

)

STATE’S RETURN TO DEFENDANT’S POST-CONVICTION
PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: November 26, 2019
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney,
through ALEXANDER CHEN, Chief Deputy District Attorney, and files this Return to

Defendant’s Post-Conviction Petition for Writ of Habeas Corpus.

This Return is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/1
/1!
/!
1/

LY

Case Number: C-18-336184-1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On June 6, 2019, Petitioner Sammie Nunn signed a Guilty Plea Agreement whereby he
would plead guilty to one count of Battery with Use of a Deadly Weapon. The Guilty Plea
Agreement was filed in Court and accepted as part of his plea. On June 11, 2019, Petitioner
\INas sentenced pursuant to the Guilty Plea Agreement to probation with an underlying sentence
of forty-eight (48) months to one hundred twenty (120) months in the Nevada Department of
Corrections. A Judgment of Conviction was filed on June 20, 2019.

On July 23, 2019, Petitioner was brought before the Court on a probation violation
hearing. At that time, Petitioner moved to remove his counsel. According to the court minutes
on August 6, 2019, Petitioner made a claim that his prior attorney was ineffective for not using
a witness the Petitioner wished to call at his trial, and thus that was the reason that the
Defendant ultimately pled guilty in this case.

On August 20, 2019, the court allowed Petitioner to have new counsel appointed for
the purpose of exploring the possibility of the Petitioner withdrawing his plea. On October
10, 2019, Petitioner, through his newly appointed attorney, filed the instant petition to
withdraw his plea based on his claim of a new witness who could support his self-defense
theory.

ARGUMENT
L PETITIONER’S PLEA WAS FREELY AND VOLUNTARILY ENTERED

Petitioner has not set forth a valid reason to vacate his plea. As the Nevada Supreme
Court has repeatedly held, a “guilty plea is lprcsumptively valid, and a petitioner carries the
burden of establishing that the plea was not entered knowingly and intelligently.” Hubbard v.
State, 110 Nev. 671, 675 (1994). The validity of a guilty plea is based on iooking at the totality
of the circumstances. State v. Freese, 116 Nev. 1096, 1105 (2000).

Pursuant to NRS 176.165, afier sentencing, a defendant’s guilty plea can only be

withdrawn to correct “manifest injustice.” See also Baal v. State, 106 Nev. 69, 72, 787 P.2d

391, 394 (1990). The law in Nevada establishes that a plea of guilty is presumptively valid
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and the burden is on a defendant to show that the plea was not voluntarily entered. Bryant v.
State, 102 Nev. 268, 272, 721 P.2d 364, 368 (1986) (citing Wingfield v. State, 91 Nev. 336,
337, 535 P.2d 1295, 1295 (1975)). Manifest injustice does not exist if the defendant entered
his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394.

To determine whether a guilty plea was voluntarily entered, the Court will review the
totality of the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721
P.2d at 367. A proper plea canvass should reflect that:

[T]he defendant knowingly waived his privilege against self-
incrimination, the right to trial by jury, and the right to confront his
accusers; (2) the plea was voluntary, was not coerced, and was not the
result of a promise of leniency; (3) the defendant understood the
consequences of his plea and the range of punishments; and (4) the
defendant understood the nature of the charge, i.e., the elements of the
crime.

Wilson v. State, 99 Nev. 362, 367, 664 P.2d 328, 331 (1983) (citing Higby v. Sheriff, 86 Nev.
774, 476 P.2d 950 (1970)). The presence and advice of counsel is a significant factor in

determining the voluntariness of a plea of guilty. Patton v. Warden, 91 Nev. 1, 2, 530 P.2d

107, 107 (1975). Bare” and “naked” allegations are not sufficient to warrant post-conviction

relief, nor are those belied and repelled by the record. Hargrove v. State, 100 Nev. 498, 502,

686 P.2d 222, 225 (1984). “A claim is ‘belied’ when it is contradicted or proven to be false by
the record as it existed at the time the claim was made.” Mann v. State, 118 Nev. 351, 354, 46
P.3d 1228, 1230 (2002).

Since Petitioner was sentenced on June 11, 2019, this claim is a post-sentencing request
to withdraw a guilty plea. Pursuant to Baal, such a request can only be granted if Petitioner
can demonstrate manifest injustice by showing that his plea was not entered into voluntarily.
The complaint that Petitioner makes now has nothing to do with the voluntariness of his plea.
Essentially, Petitioner is claiming that he has subsequently found an alleged witness who
would corroborate a claim of self-defense. Based upon this newly found witness, Petitioner
is claiming that he was actually innocent of the crime to which he was charged.

/7
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However, Petitioner is incorrect in this assertion. * ‘Actual innocence’ means factual

innocence, not merely legal insufficiency.” Bousley v. United States, 523 U.S. 614, 623-24

(1992). A defense of self-defense is not a factual deficiency. It is a legal defense that may
negate what would otherwise be considered unlawful conduct. The fact of the matter is that
this defense was available to Petitioner prior to entering a plea. Certainly a newly found
witness could potentially bolster his case, but the fact that he has a witness who now comes
forward does not rise to the level of a manifest injustice because it was Petitioner, with his
attorney, that decided to plead guilty. Petitioner had an attorney, signed a Guilty Plea
Agreement, and was canvassed on the negotiation. The sentence that Petitioner received was
exactly what he had bargained for in the Guilty Plea Agreement. Nothing about this situation
presents a manifest injustice that warrants this Court grant the Petition.
CONCLUSION
The State respectfully requests that this Court deny the Post-Conviction Petition for

Habeas Corpus.
DATED this / é day of October, 2019.
Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
BY @
ER CHEN
Chje uty District Attorney
Neyada Bar #0010539
1
/1
I
/1
/1
/1
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of State’s Return to Petitioner’s Post-Conviction Petitioner
for Writ of Habeas Corpus was made this Zéi day of October, 2019, by electronic filing

to:

MARISA BORDER, ESQ.
Email: mborderlaw@gmail.com

BY: % Z!/ 5%
Secretary for the District Atidey’s Office [

18F09747X/AC/ckb/L4
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CLERK OF THE CO
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3 DISTRICT COURT

4 CLARK COUNTY, NEVADA

5

s || THE STATE OF NEVADA,

7 Plaintiff,

8 CASE NO. C-18-336184-1

G~
9 DEPT. NO. XVill
SAMMIE NUNN
10 #2751864
11
Defendant.

12

13
14 ORDER FOR REVOCATION OF PROBATION AND
15 AMENDED JUDGMENT OF CONVICTION
16
17 The Defendant previously appeared before the Court with counsel and entered

18 ||a plea of guilty to the crime of BATTERY WITH USE OF A DEADLY WEAPON

1 (Category B Felony) in violation of NRS 200.481; thereafter, on the 11" day of June,

20
2019, the Defendant was present in court for sentencing with counsel, wherein the
21

Court did adjudge the Defendant guilty thereof by reason of the plea of guilty,
23 || suspended the execution of the sentence imposed and granted probation to the
24 || Defendant.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and

27

2g || Probation officer, violated the conditions of probation; and on the 14" day of November,

Case Number: C-18-336184-1
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2019, the Defendant appeared in court with counsel ANTHONY GOLDSTEIN, ESQ.,
and pursuant to a probation violation hearing/proceeding and good cause appearing to
amend the Judgment of Conviction,

IT IS HEREBY ORDERED that the probation previously granted to the
Defendant is REVOKED; in addition to the original fees, fines and assessments, IT IS
FURTHER ORDERED that the original sentence is MODIFIED and imposed as follows
a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM parole
eligibility of THIRTY-SIX (36) MONTHS in the Nevada Department of Corrections
(NDC); with FIVE HUNDRED TEN (510) DAYS credit for time served.

DATED this |9 day of November, 2019.

WWW

MARY KAYVHOLTMUS
DISTRICT COURT JUDGE
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER G. CHEN
Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-Vs- ' CASE NO:
SAMMIE NUNN, .
#2751864 DEPT NO:

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: NOVEMBER 5, 2019
TIME OF HEARING: 9:00 AM

This cause having come on for hearing before the Honorable Mary Kay Holthus,
District Judge, on November 5, 2019, the Petitioner being represented by Marisa Border, Esq.,
the Respondent being represented by Steven B. Wolfson, District Attorney, through John T.
Jones, Jr., Esq., Chief Deputy District Attorney, and the Court having considered the matter,
including briefs, transcripts, arguments of counsel, and documents on file herein, now

therefore, the Court makes the following findings of fact and conclusions of law:

"
"
i
1
i

1 Case Number: C-18-336184-1
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STATEMENT OF THE CASE
On November 14, 2018, SAMMIE NUNN (hereinafter “Petitioner”) was charged by
way of Indictment with: Count 1 — BATTERY WITH USE OF A DEADLY WEAPON

RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony — NRS 200.481);

and Count 2- BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.481).

On June 6, 2019, Petitioner signed a Guilty Plea Agreement whereby he would plead
guilty to one count of Battery with Use of a Deadly Weapon. The Guilty Plea Agreement was
filed in Court and accepted as part of his plea. On June 11, 2019, Petitioner was sentenced
pursuant to the Guilty Plea Agreement to probation with an underlying sentence of forty-eight
(48) months to one hundred twenty (120) months in the Nevada Department of Corrections.
A Judgment of Conviction was filed on June 20, 2019.

On July 23, 2019, Petitioner was brought before the Court on a probation violation
hearing. At that time, Petitioner moved to remove his counsel. According to the court minutes
on August 6, 2019, Petitioner made a claim that his prior attorney was ineffective for not using

a witness the Petitioner wished to call at his trial, and thus that was the reason that he ultimately

. pled guilty in this case.

On August 20, 2019, the court allowed Petitioner to have new counsel appointed for
the purpose of exploring the possibility of the Petitioner withdrawing his plea. On October 10,
2019, Petitioner, through his newly appointed attorney, filed the instant petition to withdrz;w
his plea based on his claim of a new witness who could support his self-defense theory. The
State filed its Response on October 16, 2019.

On November 5, 2019, the Court held a hearing and rules as follows:

ANALYSIS

L. PETITIONER’S PLEA WAS FREELY AND VOLUNTARILY ENTERED

Petitioner has not set forth a valid reason to vacate his plea. As the Nevada Supreme
Court has repeatedly held, a “guilty plea is presumptively valid, and a petitioner carries the

burden of establishing that the plea was not entered knowingly and intelligently.” Hubbard v.

2

W:\201812018F\1 14\38118F11438-FFCO-001.DOCX
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State, 110 Nev. 671, 675 (1994). The validity of a guilty plea is based on looking at the totality
of the circumstances. State v. Freese, 116 Nev. 1096, 1105 (2000).

Pursuant to NRS 176.165, after sentencing, a defendant’s guilty plea can only be
withdrawn to correct “manifest injustice.” See also Baal v. State, 106 Nev. 69, 72, 787 P.2d

391, 394 (1990). The law in Nevada establishes that a plea of guilty is presumptively valid
and the burden is on a defendant to show that the plea was not voluntarily entered. Bryant v.
State, 102 Nev. 268, 272, 721 P.2d 364, 368 {1986) (citing Wingfield v. State, 91 Nev. 336,
337, 535 P.2d 1295, 1295 (1975)). Manifest injustice does not exist if the defendant entered
his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394,

To determine whether a guilty plea was voluntarily entered, the Court will review the
totality of the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721
P.2d at 367. A proper plea canvass should reflect that:

[Tlhe defendant knowingly waived his privilege against self-
incrimination, the right to trial by jury, and the right to confront his
accusers; (2) the plea was voluntary, was not coerced, and was not the
result of a promise of leniency; (3) the defendant understood the
consequences of his plea and the range of punishments; and (4) the
defendant understood the nature of the charge, i.c., the elements of the
crime.

Wilson v. State, 99 Nev. 362, 367, 664 P.2d 328, 331 (1983) (citing Higby v. Sheriff, 86 Nev.
774, 476 P.2d 950 (1970)). The presence and advice of counsel is a significant factor in

determining the voluntariness of a plea of guilty. Patton v. Warden, 91 Nev. 1, 2, 530 P.2d

107, 107 (1975). Bare” and “naked” allegations are not sufficient to warrant post-conviction
relief, nor are those belied and repelled by the record. Hargrove v. State, 100 Nev. 498, 502,
686 P.2d 222, 225 (1984). “A claim is ‘belied’ when it is contradicted or proven to be false by
the record as it existed at the time the claim was made.” Mann v. State, 118 Nev. 351, 354, 46

P.3d 1228, 1230 (2002).

Since Petitioner was sentenced on June 11, 2019, this claim is a post-sentencing request
to withdraw a guilty plea. Pursuant to Baal, such a request can only be granted if Petitioner

can demonstrate manifest injustice by showing that his plea was not entered into voluntarily.

WA2018\2018F\114\38\18F11438-FFCO-001.DOCX
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The complaint that Petitioner makes now has nothing to do with the voluntariness of his plea.
Essentially, Petitioner is claiming that he has subsequently found an alleged witness who
would corroborate a claim of self-defense. Based upon this newly found witness, Petitioner is
claiming that he was actually innocent of the crime to which he was charged.

However, Petitioner is incorrect in this éssertion. “‘Actual innocence’ means factual

innocence, not merely legal insufficiency.” Bousley v. United States, 523 U.S. 614, 623-24

(1992). A defense of self-defense is not a factual deficiency. It is a legal defense that may
negate what would otherwise be considered unlawful conduct. The fact of the matter is that
this defense was available to Petitioner prior to entering a plea. Certainly a newly found
witness could potentially bolster his case, but the fact that he has a witness who now comes

forward does not rise to the level of a manifest injustice because it was Petitioner, with his

.attorney, that decided to plead guilty. Petitioner had an attorney, signed a Guilty Plea

Agreement, and was canvassed on the negotiation. The sentence that Petitioner received was
exactly what he had bargained for in the Guilty Plea Agreement. Nothing about this situation
presents a manifest injustice that warrants this Court grant the Petition. Thus, Petitioner has
failed to provide an adequate basis to withdraw his plea.
ORDER

THEREFORE, ITIS HEREBY ORDERED that the Petition for Post-Conviction Relief
shall be, and it is, hereby denied.

DATED this {~7_ day of November, 2019.

STEVEN B. WOLFSON @
Clark County District Attorney

Nevada Bar #001565

ALEXANDER G. CHEN
Chief Deputy District Attorney
Nevada Bar #10539

W:2018\2018F] 143 8118F11438-FFCO-001.DOCX
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I certify that on the

CERTIFICATE OF SERVICE

BY

day of/_&ﬂ , 2019, I emailed a copy of the foregoing

Findings of Fact, Conclusions of Law, and Order to:

MARISA BORDER, ESQ.
mborderlaw@gmail.com

Ydyd i Zs
Seg&fary for the®Distritt Attorney’s Office
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Electronically Filed
11/21/2019 7:18 AM
Steven D. Grierson

NEO
DISTRICT COURT
CLARK COUNTY, NEVADA
SAMMIE NUNN,
Case No: C-18-336184-1
Petitioner, Dept No: XVIII
vs.
THE STATE OF NEVADA,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on November 20, 2019, the court entered a decision or order in this
matter, a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on November 21, 2019.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

[ hereby certify that on this 21 day of November 2019, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:

Sammie Nunn # 2751864 Marisa Border, Esq.
330 S. Casino Center Blvd. 400 South 4™ St., Ste 650
Las Vegas, NV §9101 Las Vegas, NV 89101
/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk

1

Case Number: C-18-336184-1
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER G. CHEN
Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-Vs- ' CASE NO:
SAMMIE NUNN, .
#2751864 DEPT NO:

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

DATE OF HEARING: NOVEMBER 5, 2019
TIME OF HEARING: 9:00 AM

This cause having come on for hearing before the Honorable Mary Kay Holthus,
District Judge, on November 5, 2019, the Petitioner being represented by Marisa Border, Esq.,
the Respondent being represented by Steven B. Wolfson, District Attorney, through John T.
Jones, Jr., Esq., Chief Deputy District Attorney, and the Court having considered the matter,
including briefs, transcripts, arguments of counsel, and documents on file herein, now

therefore, the Court makes the following findings of fact and conclusions of law:

"
"
i
1
i

1 Case Number: C-18-336184-1
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Electrenically Filed
11/20/2019 6:46 AM
Steven D. Grierson
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STATEMENT OF THE CASE
On November 14, 2018, SAMMIE NUNN (hereinafter “Petitioner”) was charged by
way of Indictment with: Count 1 — BATTERY WITH USE OF A DEADLY WEAPON

RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony — NRS 200.481);

and Count 2- BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.481).

On June 6, 2019, Petitioner signed a Guilty Plea Agreement whereby he would plead
guilty to one count of Battery with Use of a Deadly Weapon. The Guilty Plea Agreement was
filed in Court and accepted as part of his plea. On June 11, 2019, Petitioner was sentenced
pursuant to the Guilty Plea Agreement to probation with an underlying sentence of forty-eight
(48) months to one hundred twenty (120) months in the Nevada Department of Corrections.
A Judgment of Conviction was filed on June 20, 2019.

On July 23, 2019, Petitioner was brought before the Court on a probation violation
hearing. At that time, Petitioner moved to remove his counsel. According to the court minutes
on August 6, 2019, Petitioner made a claim that his prior attorney was ineffective for not using

a witness the Petitioner wished to call at his trial, and thus that was the reason that he ultimately

. pled guilty in this case.

On August 20, 2019, the court allowed Petitioner to have new counsel appointed for
the purpose of exploring the possibility of the Petitioner withdrawing his plea. On October 10,
2019, Petitioner, through his newly appointed attorney, filed the instant petition to withdrz;w
his plea based on his claim of a new witness who could support his self-defense theory. The
State filed its Response on October 16, 2019.

On November 5, 2019, the Court held a hearing and rules as follows:

ANALYSIS

L. PETITIONER’S PLEA WAS FREELY AND VOLUNTARILY ENTERED

Petitioner has not set forth a valid reason to vacate his plea. As the Nevada Supreme
Court has repeatedly held, a “guilty plea is presumptively valid, and a petitioner carries the

burden of establishing that the plea was not entered knowingly and intelligently.” Hubbard v.

2

W:\201812018F\1 14\38118F11438-FFCO-001.DOCX
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State, 110 Nev. 671, 675 (1994). The validity of a guilty plea is based on looking at the totality
of the circumstances. State v. Freese, 116 Nev. 1096, 1105 (2000).

Pursuant to NRS 176.165, after sentencing, a defendant’s guilty plea can only be
withdrawn to correct “manifest injustice.” See also Baal v. State, 106 Nev. 69, 72, 787 P.2d

391, 394 (1990). The law in Nevada establishes that a plea of guilty is presumptively valid
and the burden is on a defendant to show that the plea was not voluntarily entered. Bryant v.
State, 102 Nev. 268, 272, 721 P.2d 364, 368 {1986) (citing Wingfield v. State, 91 Nev. 336,
337, 535 P.2d 1295, 1295 (1975)). Manifest injustice does not exist if the defendant entered
his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394,

To determine whether a guilty plea was voluntarily entered, the Court will review the
totality of the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721
P.2d at 367. A proper plea canvass should reflect that:

[Tlhe defendant knowingly waived his privilege against self-
incrimination, the right to trial by jury, and the right to confront his
accusers; (2) the plea was voluntary, was not coerced, and was not the
result of a promise of leniency; (3) the defendant understood the
consequences of his plea and the range of punishments; and (4) the
defendant understood the nature of the charge, i.c., the elements of the
crime.

Wilson v. State, 99 Nev. 362, 367, 664 P.2d 328, 331 (1983) (citing Higby v. Sheriff, 86 Nev.
774, 476 P.2d 950 (1970)). The presence and advice of counsel is a significant factor in

determining the voluntariness of a plea of guilty. Patton v. Warden, 91 Nev. 1, 2, 530 P.2d

107, 107 (1975). Bare” and “naked” allegations are not sufficient to warrant post-conviction
relief, nor are those belied and repelled by the record. Hargrove v. State, 100 Nev. 498, 502,
686 P.2d 222, 225 (1984). “A claim is ‘belied’ when it is contradicted or proven to be false by
the record as it existed at the time the claim was made.” Mann v. State, 118 Nev. 351, 354, 46

P.3d 1228, 1230 (2002).

Since Petitioner was sentenced on June 11, 2019, this claim is a post-sentencing request
to withdraw a guilty plea. Pursuant to Baal, such a request can only be granted if Petitioner

can demonstrate manifest injustice by showing that his plea was not entered into voluntarily.

WA2018\2018F\114\38\18F11438-FFCO-001.DOCX
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The complaint that Petitioner makes now has nothing to do with the voluntariness of his plea.
Essentially, Petitioner is claiming that he has subsequently found an alleged witness who
would corroborate a claim of self-defense. Based upon this newly found witness, Petitioner is
claiming that he was actually innocent of the crime to which he was charged.

However, Petitioner is incorrect in this éssertion. “‘Actual innocence’ means factual

innocence, not merely legal insufficiency.” Bousley v. United States, 523 U.S. 614, 623-24

(1992). A defense of self-defense is not a factual deficiency. It is a legal defense that may
negate what would otherwise be considered unlawful conduct. The fact of the matter is that
this defense was available to Petitioner prior to entering a plea. Certainly a newly found
witness could potentially bolster his case, but the fact that he has a witness who now comes

forward does not rise to the level of a manifest injustice because it was Petitioner, with his

.attorney, that decided to plead guilty. Petitioner had an attorney, signed a Guilty Plea

Agreement, and was canvassed on the negotiation. The sentence that Petitioner received was
exactly what he had bargained for in the Guilty Plea Agreement. Nothing about this situation
presents a manifest injustice that warrants this Court grant the Petition. Thus, Petitioner has
failed to provide an adequate basis to withdraw his plea.
ORDER

THEREFORE, ITIS HEREBY ORDERED that the Petition for Post-Conviction Relief
shall be, and it is, hereby denied.

DATED this {~7_ day of November, 2019.

STEVEN B. WOLFSON @
Clark County District Attorney

Nevada Bar #001565

ALEXANDER G. CHEN
Chief Deputy District Attorney
Nevada Bar #10539

W:2018\2018F] 143 8118F11438-FFCO-001.DOCX
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I certify that on the

CERTIFICATE OF SERVICE

BY

day of/_&ﬂ , 2019, I emailed a copy of the foregoing

Findings of Fact, Conclusions of Law, and Order to:

MARISA BORDER, ESQ.
mborderlaw@gmail.com

Ydyd i Zs
Seg&fary for the®Distritt Attorney’s Office
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2:19-cv-01543-RFB-BNW Nunn lll v, in et al

1
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United States District Court
District of Nevada
Notice of Electronic Filing

The following transaction was entered on 9/4/2019 at 1:33 PM PDT and filed on 9/4/2019

Case Name: Nunn IIT v. Goldstein et al
Case Number: 2:19-¢cv-01543-RFB-BNW
Filer:

Document Number: 2

Docket Text:

ADVISORY LETTER to litigant. (ADR)

2:19-cv-01543-RFB-BNW Notice has been electronically mailed to:
2:19-cv-01543-RFB-BNW Notice has been delivered by other means to:

Sammie Nunn III

2751864

Clark County Detention Center
330 South Casino Center

Las Vegas, NV 89101

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp [D=-1101333072 [Date=9/4/2019] [FileNumber=9401807-0]
[4elcc6ed40fc59b660951339d3ba8dc4a56e668427de7052dac0f25383b4243ee5%
cca3ddel69fd126010c9e¢9615339baf3da6599fde23ffca70c6d9da8eceal]]

hitps:fecf.nvd.circ8.den/egi-bin/Dispatch.pl?7387480368288852
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STATE OF NEVADA,

SAMMIE NUNN,

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

Plaintiff(s),
aintiff(s) Dept No: XVIIL

VS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Sammie Nunn
2. Judge: Mary Kay Holthus
3. Appellant(s): Sammie Nunn
Counsel:

Sammie Nunn #2751864

330 S. Casino Center Blvd.
Las Vegas, NV 89101

4. Respondent: The State of Nevada
Counsel:
Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89101

C-18-336184-1 -1-

Case Number: C-18-336184-1
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Electronically Filed
11/22/2019 9:02 AM
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(702) 671-2700

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted; N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: Yes
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A
9. Date Commenced in District Court: November 14, 2018
10. Brief Description of the Nature of the Action: Criminal
Type of Judgment or Order Being Appealed: Judgment of Conviction
11, Previous Appeal: Yes

Supreme Court Docket Number(s): 79219, 79264, 80061

12. Child Custody or Visitation: N/A
Dated This 22 day of November 2019.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Sammie Nunn

C-18-336184-1 5
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" FI.
LAS VEGAS, NEVADA 89155-1160

(702) 671-4554
Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

November 22, 2019
Attorney: Marisa Border Case Number: C-18-336184-1
243 Water St Department: Department 18

MSC 711
Henderson NV 89015

Defendant: Sammie Nunn

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion To Request Transeripts

Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not
be filed but must be marked with the date received and a copy
forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,
DC Criminal Desk # 7
Deputy Clerk of the Court
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER J. LALLI
Assistant District Attorney
Nevada Bar #005398

200 Lewis Avenue

Las Vegas, Nevada, 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO.

Electronically Filed
12/11/2019 1:20 PM
Steven D. Grierson
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C-19-342247-1
“V§s- 19F21241X
17F21950X
See Attached 18F08657X
19M03353X
19F24128X
C-19-345107-1
19F23852X
19F22825X
19F22810A
185209448
19FH1869X
C-18-336184-1
11F10355X

Defendant.
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DEPT NO.

See Attached

ORDER FOR PRODUCTION OF INMATES

TO: NEVADA DEPARTMENT OF CORRECTIONS,

Central Transportation Division

TO: JOSEPH LOMBARDO, Sheriff of Clark County, Nevada

i
1

Case Number: C-18-336184-1
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Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN
B. WOLFSON, District Attorney, through CHRISTOPHER J. LALLIL Assistant District
Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that NEVADA DEPARTMENT OF CORRECTIONS,
Central Transportation Division, shall be, and is, hereby directed to produce the defendant(s)
listed on the attached document(s) at such time and place is designated thereon.

IT IS FURTHER ORDERED that JOSEPH LOMBARDO, Sheriff of Clark County,
Nevada, shall accept and retain custody of the said defendants in the Clark County Detention
Center, Las Vegas, Nevada, pending completion of said matter in Clark County, or until the
further Order of this Court; or in the alternative shall make all arrangements for the
transportation of the said defendants to and from the Nevada Department of Corrections
facility which are necessary to insure the defendants™ appearance in Clark County pending
completion of said matter, or until further Order of this Court.

Y o
DATED this day of December, 2019

DISTRICT JUDGE

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

Assistant Distfict Aftorney
Nevada Bar f005598

mc
120919

PADAMIRANDA CRAWFORDURANSPORT ORDERSQ2U R 20010 §'3(R"X2
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Inter-Office Memorandum

To: All Personnel
From: Field Services Sgt.
Subject: Pending court dates of inmates sentenced to

Date: December 4, 2019

NDOC/HIGH DESERT and were transferred on: FRIDAY, DECENMBER 6, 2019 2019.

The inmates listed below were transferred to Nevada Dept of Correctioris and will have the

following court dates,

2 | SENTENCING

NAME/ACTION ID# CASE # CRIDATEL | peprs
STEPHANYAN, VAZGEN ,
1| SrEEHAR AR 7064717 | 19FH23678B 12-17-19@0930 | JHi2
RIOS, ANTHONY 7517649 | C-19-342247-1 | 12-16-19@0900 | DC#5
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Inter-Office Memorandum

To: All Personnel
From: Field Services Sgt.
Subject: Pending court dates of inmates sentenced to

WOMEN'S PRISON and were transferred on: FRIDAY, DECEMBER 6, 2019.

Date: December 4, 2019

NAME/ACTION ID# CASE # CRT DATE DEPT
SMITH, KEHLA
1 | BRELM 3038955 | 19F21241X 12-19-19@0900 | JC#9
2
3
4
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Inter-Office Memorandum

To: All Personnel Date: December 5, 2019
From: Field Services Sgat.
Subject: Pending court dates of inmates sentenced to

NDOC/HIGH DESERT and were transferred on: MONDAY, DECEMBER 9, 2019.

The inmates listed below were transferred to Nevada Dept of Corrections and will have the
following court dates.

NAME/ACTION D# CASE # CRIDATEl | pepr#
BRITTON, CHRISTIAN 17F21950X 1-21-20@0730 | JC#7
1 | STATUS CHECK 5816404 | ;T2 9008 ta1 2000730 |
STATUS CHECK
SMITH, GEORGE
2 | oy SEORSE 7086544 | 19M03353X 12-18-19@0800 | JC#7
3 SQEBI\NAER- ERIK 1927814 | 19F24128X 12-19-19@0900 | JC#7
HARROLD, LYLE
4 |HARROLD. LY 1879779 | C-19-345107-1 | 3-31-19@0830 | DC#12
5 EQEE?AZA' HUMBERTO 2592916 | 19F23852X 12-24-19@0900 | JC#7
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Inter-Office Memorandum

To: All Personnel Date: December 6, 2019
From: Field Services Sgt.
Subject: Pending court dates of inmates sentenced to

WOMEN'S PRISON and were transferred on; TUESDAY, DECEMBER 10, 2019.

NAME/ACTION ID# CASE # CRTDATE | DEPT
YOUNG, CHRISTINA

1 | eoatUs GHEoK 1501151 | 19F22825X 54-20@0800 | JC#12
BROWN-ROSS, LUTEECE 19F22810A 12-18-19@0730 | JC#11

2 | NEGOTIATIONS 7024832 | 48F200448 12-19-19@0730 | JC#O
STATUS CHECK

3

4
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Inter-Office Memorandum

To: All Personnel
From: Field Services Sgt.
Subject: Pending court dates of inmates sentenced to

Date: December 3, 2019

NDOC/HIGH DESERT and were transferred on: THURSDAY DECEMBER 5, 2019.

The inmates listed below were transférred to Nevada Dept of Corrections and will have the

following court dates.

NAME/ACTION ID# CASE # CRIDATE | pepry
1 ﬁggw' ANTHONY 1626322 | 19FH1869X 12-12-19@0930 | JH#3
NUNN, SAMMIE
2 | NUNM, € 2751864 | C-18-336184-1 | 12-17-19@0900 | DC#18
ANGULOMONTANEZ, LUIS
SR Py antls 2803614 | 11F10356X 12-12-19@0800 | JC#10
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN T. JONES, JR.

Chief D%)uty District Attorney
Nevada Bar #009598

200 Lewis Avenue

Las Vegas, Nevada, 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO.
..VS..
DEPT NO.
SAMMIE NUNN,
#2751864
Defendant.

Electronically Filed
12/31/2019 8:06 AM
Steven D. Grierson

CLER? OF THE Cozg

C-18-336184-1
XVII

ORDER FOR PRODUCTION OF INMATE

SAMMIE NUNN, BAC #1226304

DATE OF HEARING: January 14, 2020

TIME OF HEARING: 9:00 AM

TO: NEVADA DEPARTMENT OF CORRECTIONS; and

TO: JOSEPH LOMBARDOQO, Sheriff of Clark County, Nevada:
Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN

Attorney, and good cause appearing therefor,

- B. WOLFSON, District Attorney, through JOHN T. JONES, JR., Chief Deputy District

IT IS HEREBY ORDERED that NEVADA DEPARTMENT OF CORRECTIONS
shall be, and is, hereby directed to produce SAMMIE NUNN, Defendant in Case Number C-
18-336184-1, wherein THE STATE OF NEVADA is the Plaintiff, inasmuch as the said
SAMMIE NUNN is currently incarcerated in the NEVADA DEPARTMENT OF

"
"

Case Number: C-18-336184-1
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CORRECTIONS located in Clark County, Nevada, and his presence will be required in Las
Vegas, Nevada, commencing on January 14, 2020, at the hour of 9:00 o'clock AM and
continuing until completion of the prosecution's case against the said Defendant.

IT IS FURTHER ORDERED that JOSEPH LOMBARDO, Sheriff of Clark County,
Nevada, shall accept and retain custody of the said SAMMIE NUNN in the Clark County
Detention Center, Las Vegas, Nevada, pending completion of said matter in Clark County, or
until the further Order of this Court; or in the alternative shall make all arrangements for the
transportation of the said SAMMIE NUNN to and from the Nevada Department of Corrections
facility which are necessary to insure the SAMMIE NUNN'S appearance in Clark County
pending completion of said matter, or until further Order of this Court.

DATED this ﬁ%}day of December, 2019

STEVEN B. WOLFSON

Clark County istrict Atto
Nevada Bar 01565 Wﬂ
BY

f . JONES/JRY
Chlef eputy District Atto ey
Nevafla Bar #009598

18F11438X/ckb/L4

2

W:A2018\201 8\ 14138LSF T 1438-OP1-(NUNN__SAMMIE)-001.DOCX’
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Steven D. Grierson
Clerk of the Court

EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" Fi.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Anntoinette Naumec-Miller
Coun Division Administrator

Attorney:

Defendant:

January 16, 2020

Anthony M. Goldstein Case Number: C-18-336184-1
2421 Tech Center Court Department: Department 18
Ste 100

Las Vegas NV 89128

Sammie Nunn

Attached are pleadings received by the Office of the District Court Clerk which are being

forwarded to your office pursuant to Rule 3.70.

Pleadings: Motion To Request Transcripts

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS 34.730 to 34.830,
inclusive, all motions, petitions, pleadings or other papers delivered to
the clerk of the court by a defendant who has counsel of record will not

be filed

but must be marked with the date received and a copy

forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to
Rule 7.40(b)(2)(ii).

Cordially yours,

DC Criminal Desk # 7
Deputy Clerk of the Court

168



l
Ir CLARK OUNTY DISTRICT - CouRT
.d TATE orNaonﬁ

i L HONGRARLE MARY KAY RALTEUS
VA | cASE No. C-18-336184-1
i - L oepr No.xvil

LOAMME NN !

L Deoer
PRo 5€ SN

MOT/O/\[ ’17) REQUEST ‘Wwocm Y
| T SAMMIE NUNN MOTIONS THIS GaugT. TO HERE
PWD Now REGUEST ALL TRANSCRIPTS TO CASE No. .
CAR22A0 1841, AND ANY RELATING CASES CONNECTED
O CASE NO. C-12-330. BY -1 THE PLEADINGS AND
o [DATES ALREADY ON FIlE, T AM Now REQUESTING

THC(OU M\;QQK;??‘J FROAT f"@k Ay &51 .

o1 ResCTULY SEHTED,

,rop"‘&&oz% | SAM (¢ S
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CUNMATE Lo+ ( L06H]
HiaH %mmm@%m PN
PO AKX &

INAN m_m SIMFE KN BT

CLERK OF THE COURT
STEVEN D, ( n,.:mm..w,.x.
e wNU Floor
LAS vE@rs Ny 295,110

B LGP B 4 Wt B Oty g by gt it
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_ DISTKICT  COURT
. CLARK ooty NEVADA
THE STATE OF NEVATA

RESPONDANT }
| | CASE NO. (-18-22%0I8H -1 0
v | DEPTAO.XVI I FILED 7
SAMMIE NN | JANZ3 a8
DEFENDA | St s

| SN

February 18, 2020
9:00 AM

 Motio To APFINT APREAIANT (GONSEL

OF SECURING CoUNSEL R APEEALANT NuNN. NN HAD
& CoNFLICT OF INTEREST WiTH PAORATIORNEY GOLDST IeN

N CASE:NONNTIE V. olDSTIEN 2! 19OV~ O\ GHE-REG-BNW,
CASE (19 2AbIBH 15To BE SENT BACK To SUPREME (UET

AFTER APPONTING APFEALANT COUNSEL .
SAID DECLARANT SUBYECT TOTHE PENALTY oF PERIERY.
RECEIVED RESHECTD i{_ SUBMITIED,
IAN23 20 | T
CLERK OF THE ﬁ!'( |‘-|7‘20?‘o - NDN\[T‘ v
%AMNEE NUNNHZ26204
oW
PO EOX R0

INDIAN SRINGS, NV 87070

‘\
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SupPREME COURT
OF
NEVADA

© 197 e

IN THE SUPREME COURT OF THE STATE OF NEVADA

SAMMIE NUNN,  No. 80121
Appellant,
VS,
THE STATE OF NEVADA, F I L E D
Respondent. . L
JAN 03 2620

ORDER OF LIMITED REMAND o] e
FOR DESIGNATION OF COUNSEL EPUTY CLERK

This is a pro se appeal from a district court order revoking

probation and amended judgment of conviction. Appellant was represented
by appointed counsel in the proceedings below. This appeal is remanded to
the district court for the limited purpose of securing counsel for appellant.
The district court shall have 30 days from the date of this order to appoint
counsel for appellant. Within 5 days from the date of appointment, the
district court clerk shall transmit to the clerk of this court a copy of the

district court’s written or minute order appointing appellate counsel.

It is so ORDERED.

cc:  Hon. Mary Kay Holthus, District Judge
Sammie Nunn
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

20- 0037
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9/7/2018 . CMECF - nvd - District Version 6.1
Clerk Entries
2:19-cv-01543-RFB-BNW Nunn Il v, Gol in ]

A

IFP,R9

United States District Court
District of Nevada
Notice of Electronic Filing

The following transaction was entered on 9/4/2019 at 1:33 PM PDT and filed on 9/4/2019

Case Name; Nunn ITI v. Goldstein et al
Case Number: 2:19-cv-01543-RFB-BNW
Filer:

Document Number: 2

Docket Text:
ADVISORY LETTER to litigant. (ADR)

2:19-cv-01543-RFB-BNW Notice has been electronically mailed to:
2:19-cv-01543-RFB-BNW Notice has been delivered by other means to:

Sammie Nunn III

2751864

Clark County Detention Center
330 South Casino Center

Las Vegas, NV 89101

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcecfStamp_ID=-1101333072 [Date=9/4/2019] [FileNumber=9401807-0]
[4e1cc6ed40fc59b660951339d3ba8dcdas6e668427de7052dac0f25383b4243ee5%
cca3ddel69fd126010c9e9615339baf3da6599fde23ffca70c6dIdadeeeal]]

https//ect.nvd.cired.den/egi-bin/Dispatch.pl ?3874803682808852
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Mcrr;\.’me LEE AUNN Tt #1226304

X OO
,.,ﬁ.\mvamsmﬂ@/”“ #o7e __ FWLED _
DISTR{CT COUFZT ANz 7

¢ mchomy,Neva o % L

S oF NEVADA 1 caseo 18-330184-1

B
A Pammfe L
VS, ) DEPTROXVIL
b

| A NN | l a2

L COMES Now WMMMQM ﬂt,Praoceepwe N
o Pm MOVES THIS HONORABLE (UET FOR AN_ORDER. FoR PRoDuchaN
. LOF TRANSCRIPT'S OF PRIOR. PROCEEDINGS HEREIN PURSVURNT TO GEORGE
__;v STATE 122 Nev. |, 127 R.3d 1085 (2006). |
L THIS MoTioN 1S MADE AND BASED on THE mx&ep MEEQKMMWL
.| OF POINTS AN AUTHOR(Ti €5, OF ALL THE PLEAPINGS ON FILE HEREN, AS
| WELL AS THE DEFENDANTS REQUEST FORTEANSCRIPTS,

_DNED THS.dan _dagof i@ 2820
SAMMIE LEENUNNTF

~ RECEVED
Nham o
CLERKOFTHECOURT | - INDIAM S%N[—@Nt/ %‘1070_
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1 EQIH]S AND Amwﬁ: [IES
o

| ﬁ INGEORGE V. STATE 1Z2Nev. 16,127 73 LDQ‘%JQEZC?-OQEJ*IHEW
- | NEVADA SUPREME COURT HELD THAT “THE STATE MUST PROVIDE AN

|NDIE|€NT DEFENDANT _W/(TH TRANSCRIPTS OF PRIDR PROCEEDINGS

. WHEN THE. DEEENDANT NEEDS THE TRANSCRI7TS FoR AN EFECTIVE

DtEECTA‘PFFAL

i IN THIS IMSM MRLMMN III-__LS u\lm&&m‘ AND

rRANSBIOT o PRIR PROCEEPINGSS 1S NEEDED FOR AN EFEECTIVE

UDIRECTAPPEAL.

- PURSUANT TO GEORGE V. STATE 122 Nev 1,127 F.3d 1055(2006), THE, .

. DEFENDANT, SAMMIE LEE NUNN DX, RESPECT FULtY REQUESTS THE Lol |

.. PROR PROCEEDINGS HEWD oNoR ABOLT:

MAY 24, 2019
AND | -
NOVEMBEE. 12 2019

. ; ;
B i oo st WD~ s

| —CQ@—QJLQALI o
BASéD ON THE f-ow&dfmz, Tﬂ&DﬁEﬁ\(Mﬂl&Mﬁﬂﬂ L& A@Mui

. MOTION, AND ORDER THE Tl PRODLCTION ormgms&?ﬁmar

., Hegen, PURSUANT 10 egoRet V. STATE 122 NEY, 1,127 7. 3d 1055(.005)
REsF@‘H.éLL 4 Sgﬁdt‘rf"ED |




| T CERIY THAT THE SERUCE OF THE ABOVE AND FOREONE WAS

BY US . MA ,POSTRGE .~

107
 STEVEN B.WoLFsen.
 CLARK CoUNTY DisTRICT ATTORNEY
NEVADA BAR#OOI56S
200 LEMSAVENVE

MADE THE__dais
| PREPAI, ADDRES
—
%é
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| SAM% € MunN #1226304
mpm SPR\NGIS,NV 89070

- DiSTRICT CouRT o
CLARK County Nevapa  FILED
JAN 2 4 202
STATE OF NEVADA | ,
PANTWF | Hittsom
| CASE NO, (-18-326184- |
V. } PTNO. XVl
SAMMIENDUNE |
B I February 18, 2020
MW l 9:00 AM
NOTICE of MoTion

To: THE smame. oF NEVADA; RESFONDANT:
TD: STEVEN WOLFSCN, Dfsm:crmme?mmmv

- PLEASE TAKE NOTICE THAT A MOTioN FoR PRODUCTION
OF TRANSCRIPTS Wil CoMe o FOR HERRING BEFRSEE THE
ABOVE-ENTITIED COURT ON THE _____dayoF ;2020

AT THE HOUR of. OCloCk M IN
DEFRTMENT e, CF SAID COURT.
 DATED THIS AN _ day

RECEIVED -
JAN 2 & 2620
“LERK OF THE CouRT ’I’RINTQD NAMe
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' FILED
THE DIiSTRICT CoURT OF NEVADA  anas a0

SAMMIE NUAN | CLARK CounTY Sl
Petitioner PROE | | B

VS |\ DiSTRWT UL CFr Ao, 236194

| \_Civil CASE NO. 18PO8H

THE STATE OF INGVADA | |

CRETn L ANT | DATE of HEARING:

_ | |\ TiME OF HEARING!
W(ONV\CHON PET mN FOK

PET‘HONEK SAMMIE NONA /her& mm < rﬂ; o145 Nona )

TV OF THE NEVADE “C XSTITUTION. THLS Cﬁiﬂ&&ﬁ&%‘# GNE WKM&ME&
MN DEFENDED Hill-EL LOTHTIMES Vgav chLL. RECEWED
JAN 24 200

| S | CLERK OF
T, STATEMENT OF SACTS. | | ' THECOURT.










MR ALIDL T'MIUST BY MYSELF
_THE COURT NO, You'RE - ~

COURT: SO WHKT 1S THE SECOND |NC:DENT?

(4)
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« « « NEW EVIDENCE CONTINVATION. . TR PACES, LINES 2-2Z, (ASEND 180961,
MR. ALIDU: HE PULLED A GUN ON ME.
THE COURT HE PULLED A GUN ON YOU?
MR, ALIDU: YES.
THE COURT:FOR NO REASON ?
~ MR ALIDU ' A DIFFERENT NIGHT AGAIN FOR NO REASON.
.. THE COURT: DIDN'T HAVE ANYTHING To 10 WITHTHE BEFF AT THE Liguee
STORE?
MR. ALIDUL NOTHING TO DO WiTH THE L1SUCR STORE.
THE COURT 2 SO WHAT HAPPENED? HE JUST WALKED LP TO YoU DUt OF THE CLEAR
BLUE?
. MRALDU: HE QUST WALK UPTO ME AND PULL A GUN.,
THE COURT . WHAT TIME WAS 1T 7
MR. ALIDU: THATS ABOUT NIGHT TIME OR \N THE MORNING
THE COURT: DID HE PULL ITOR DID HE SHOW T TO a0
. MR, ALIDUL HE PULL T
| CONRADICTION 32, PRINGE TESTIEED T G2 U TRATNNAHIT WM T o0 1)
, . 3770 PAGE 16, LINES 3-24 (ask NO, 18FOPB61 JUNE 10, 2018, . .
THE COURTHE PULLED ITAND WALKED AWAY 7
MR. ALIDU: POLICE WAS CALLED
THE (URTS HE PULLED A GUN ON YU AND Yo PULEED OUT LUK Pons AND CALED THE PHLICE D
MR. ALIDU: T DAD.
THE COURT: WOw. THAT 1S RARE. AND WU DIDN'TB/EN GET SHOT OR ANYTHING ?
MR, ALIDU; TM SURPRISED HE DION'T SHOOT ME,
THE COURT:HE DIDNT TRYTO STOP Yo FROM CALLING THE, FOLICE OR ANYTHING P
MR. ALIDU; NO. T WALKKED AWAY, s
184




++» CONTINUATION FROM TRD PAGE 16, LINES 3-24, . . CASENO, 18R00861.. « «

THE COURT: YOU WALKED AWAY FOM THE GuN?
MR. ALIDUSTWALKED AWAY AND T GOT WITNESS.

THE COURT: SO YoU WEREN'T REALLY SCARED?
MR. ALIDU: NO- -

THE COURT BECAUSE YOU HAD WourBOYS THERE.,

MR.ALIDU: LIKE YOU SAID,SHOOT ME THEN. THIS BOY RIGHT HERE- - MAAM, T

AM JUST BEING RONEST Wit You, T WoULD NEVER LET HiM TOUCH ME ASAIN.

o0 o PO PAGE 17 LINED 18-25, AND PAGIE I8, LiINES L-4CASE NO. 18POD8EL « o o

|
|

THE COURT 8 WELL, HE PULLED A @UN ON You. You WALKED AwAY AND CALLED THE
FOLICE, T HAVE NEVER HEARD ABOUT PEOPLE WHD EET- - Y00 KOW, TF SOMEBODY PULLS
A GUN, NORMALLY YoU DO WHAT THEY SAY DO, NOT WHAT Yol WANT Ta DO, BUT LU
WEREN'T EVEN WORRIED ABOUT IT;
MR ALIDU: UNLESS YoU WANT TO SCARE ME FOR THAT NoW/,
THE COURT: HE SCARED wou. You THINK YU THOUGHT™ YOU WERE. SCARED, YOU WALKED
AWAY AND CALLED THE POLACE..
MRALDU:T DID
THE COURT: YOU WEREN'T REALLY SCARED.
MR. ALIDV: ZGOT 70 DO WHATT DO,
MR. ALipu ADMITTED UNDEROATH TRAT HEWAS NOT” ASSAULTED JUNE 3,2018))!

+ o HABEHS .. STATEMENT OF FACTS IIL... Nov 5,208, .

WHEN Ruase ON PROBATION AND HigH LEVEL HOUSE AREEST WHILE Homess, NUNN

- LEARNED OF A NEW WITNESS TO THE EVENTS TRANSPIRING ON MAY 271, 2018 THS NEW

WITNESS, ENDALKACHEW MEKONNEN, WAS FOUND AND INTERVIEWED BY UNDERSIGNED

COUNSEL MAR(SA BORDERS |Nvesn&€BR MARK. PREUSCH. MR. MEKONNEN INFORMED

185



INESTIGATOR PREUSCH THAT HE WAS PRESENT AT THE YouRSTOP LIQUOR STORE. AND

WATCHED THE INTERACTION BETWEEN MR. ALIDU AND NUNN, MR, MEKONNEN WHO
WORKS AT YOURSTOP LIGUOR STORE STATED THAT MR, ALIOU WAS THE
PRIMARY AGGRESSOR AND HE AGGRESSIVELY WALKED ToWARDS NUNN. Nuny
CONTINUOUSLY BACKED UP TD AVIOD A CONFRONTATION. TT WAS ONLY ONCE
BACKED INTO A CORNER THAT NUNN REACTED BY SWINGING A wrencH AT
MR. ALIDU, THE ROEE -, DEFANDAING HIMSELF FROM A ROBERY,

THIS WITNESS wAS UNKNOWN TO DEFENDANT NUNN AND HIS ATTORNEY AT THE
TME THE GUILTY PLEA AGREEMENT WAS ENTERED INTD. A3 SUCH, BASED UPON
THIS NEW EVIDENCE, NUNN 15 REQUESTING AN EVIDENTIARY HEARING AND

POSSIBLE WITHDRAW OF HiS &UILTY PLEA.

PROCEEDURAL. HISTORY TV~

AFTER NUNMEROUS MOTIONS T0 DiSMISS COUNSEL,) WHICK WAS GRANTED, A
GUILTY PLEA AGREEMENT WAS ENTERED INTO ONJUNE b, 2012, SENTENCING wWAS
| HELD JUNE 11,2019 ON AURUST 20,2019 THE COURT WITHDREW MR GODSTEN
AS COUNSEL AND APPOINTED UNDERSIEINED COUNSEL MARISA BORDER £30.TO
EXPLORE POSSIBLE 1SSUESTO SUBSTANTIATE A MOTION TD WITKDRAW THE
GUILTY PLEA AGREEMENT, COUNSEL LEARN AND INVESTIGATED A NEW WITAESS

AND FILED A POST-CONVICTION WRITOF HAREAS CORPUS WHICH WAS DENIED
IN THE DISTRICT COURT ANDTHIS FETITION FOR ‘SEOND WRIF OF HABEAS (cetls

1N DISTRICT COURT PoLLowss.
_GROUNDS FOR RELIEE

CLAIM TWO: MAY 24,2009 HONORABLE JUDGE. MARY KAY HOLTHUS

o
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TDLD NUNN I HE TAKES THE PLEA SHE WL GivE BiM HOLSE.
ARREST  New eviDENCE, IN ADDITION TO THE EViDENCE
. |PRESENTED AT THE GRAND JURY AND CLAIM ONES HABEAS CORPUS
POST-COVICTION PETITION, PERSUASIVELY DEMONSTRTES NUNN
WAS ACTING IN SELF DEFENSE AND THERERSRE INNCCENT 07 THE
 CHARGES STEMMING FROM MAY 21,2018, MORE. NEW EVIDENCE
- PERSUAGIVELY DEMONSTRATES THAT NUNN WAS ACTUALLY
/INNOCENT OF CHARGES STEMING FROM OUNE 3,2018.AS SUCH,
NUNN 13 \MPRISONED N VIQLATED ON HiS RIGHTTO DUE
'PROCESS UNDER THE FIFTH AND FOURTEENTH AMENDMENTS,
'NUNNS PLEA AGREEMENT WAS ALSD VIOLATED WHEN D13TRICT
ATTORNEY MEGAN THOMESOM WENT OUT OF THE SCOPE OFTHE
'PLEA AGREEMENT AND ARGUED ON THE RELORD), NHEN THE PLEA
AGREEMENT CLEARLY STRTES, NO RIGHT TO ARGLUE, JUDGE MARY
[KAY HOLTHUS SENTENCED NUNN TO A 3-10 YEAR PRISON TERM
AND VIOLATED THE STIPULATED 2-SYFAR ACREEMENT NUKP,
'DID NoT RECIEVE EXACLY WHAT HE BARGAIN FOR INTHE QUILTY
 PLEA AGREEMENT, INFACT, HE DIDN'T RECIEVE ANYTHING OUT OF
THE STIPULATED AGREEMENT, NOV 12,2014, HIS SENDAMENDMENT
- RIGHT D BEAR ARMS WAS AISO wownm A° NUNN w&s Nl:TA FELON, AUM
 KLSO HAD. IRRECON —
IN SchlUp V. Dele, THe UNTFD STAIES: .JPEJ‘«E:OUPIT FOUND THAT

THE STANDPRD A HAREAS PETMIONER MUST MEET D ESTABLSY A
CLAIM OF ACTUAL. INNOCENCE To GVERCOME THE PROCEEDURAL BRRS

REQUIRES A FETMONER T s?ow THAT "A ONSTITUTIONAL VIOLAETION
| (%)
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- HAS PROBABLY RESULTED IN THE CONVICTION OF ONE WHO 15
Acwﬂw INNOCENT. SChivp V. Delo, 513 U.S. 298 377, 11568,
04, 851,867,130 L. EQ. 20 80R(14B), T0 ESTABLISK THE
REGUISITE PROBABILITY, THE PETITIONER MUST SHOW THAT IT15 MORE.
LAKELY THAN NOT™ THAT NO REASONABLE. JUROR WOULD HAVE.
(CONVICTED HiM 1N THE LIGHT OF THE NEW VIDENCE. THE PETITIONER
. THUS 186 REQUIRED TO MAKE A STRONGER SHOWING THAN TWAT NeEDED

TO ESTABLISH PREJUDICE,

IN ASSESSING THE ADERUACY OF A PETITIONERS SHOWING, THE Dismier
COURT 1S NGT BOUND ¥4 TEE RIYLES OF ATyMES: 31U TY THAT WoulD
GOVERN AT TRIAL. TNSTEAD, TRE EMPHASES ON “ACTUAL TNNOGENCE

- ALLOWS THE COURT T0 CONSIDER THE PROBATIVE FORCE OF
RELEVANT EVIDENCE THAT WAS E[THER exCLUDED 0R UNAVALLABE
| AT TRIAL.. T3. Ot 3277-328. THE COURT MUST MAKE TS DEERMINATION
CONCERNING THE PETITIONERS INNOCENZE“IN LIGHT 0% ALLTHE.
EVIDENCE, CLUDING THAT ALLEGED TO HAVE BEEN LLEGALIL ADMITIED
 (BUT WiTH DUE REGUARD T2 ANW UNRELIASILITY OF 1T) AND EVIDENCE
TENABLY CLAMED TO HAVE BEEN WRONGFULLY EXCLUDED OR TS HAVE
BeECOME AVAILABLE ONLY AFTERTRIA' 1A, ok 223,

. THE MEANING OF ACTUAL INNOCENCE DOES NOT MERELY REQUIRE
A SPOUANE THAT A REASONABLE. DOLERT 2Xi3T5 1NTHE LIGHT AF NEW
'EVIDENCE, BUT RATHER THAT NO REASONABLE JURCRULD BAVE
FOUND THE DEFENDANT ?)!\LTV TT IS NOT THE DISTRICTS COURTS
q
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CTINDEPENDENT JUDEENMENT ASTD WHETHER REASONARLE. DOLBT
EXISTS; THE STANDARD REQUIRES THE DISTRICT COURT TO MAKE A
'PROBARILISTIC DETERMINATION ABOUT WHAT REASONABLE
PROPERLY INSTRUCTED JURORS WoULD DO, THUS, APETINCHER LioeS
NOT MEET THE THRESEDD REQUIREMENT UNLESS He PERAUATES TH
, DISTRCTCOURT, N LI T OF THE NEW £VIDENCE TTHATNG JURGR ACTING
- REASCNABLY, WOULD HAVE VOTED TJ HND MGV 3EYAND A
LREASONABLE DOUBT.Id, ot 329, THE WORD REASONABLE 1N/ T
FORMULATION 15 NG WITHEUT MEANING, Td. TTMyST B2 YRESGMVTD
THAT A REAZOMAZLE JUROR WOULD CONSIDER FAICLY ALL OF THE
EVIDENCE TRESEMNTED, T, TT MUST ALSD BE PRESUMED TUAT SUCH
A JVRCE WOULD CONSOIENTIOUSY OB S THE INSTRUCTICND oF
TRETRAL 00T REQUIRING PROUE BEVOND A REASONARLE TVLAT,
Id.
i NEWLY PRESENTED BDeNE MAY uNDeeo CALL INTO QUESﬂoM
THE CREDY®ILITY OF THE WiNESEe™ TD AT L3 at 20,
TN SUCKH A GASE, THE COURT MAY HAve © MP\KE SOME cm%iu*(
. ASSESSMENTS.Td. ALSO, AND MORE FUNDAMENTALLY, THE FOCUS OF THE
AINQUIRY 1S ON THE ke LY BEHAVIOR OF THE THER OF FACT.1d.

COURTS HAVE HELD THAT AN EVIDENTIARY HEATING REGUARDING
FCTUAL INNOCENCE 'S REGQUIRED WHERE THE NeW EVIDENE, ™ i
.CREDYTED, WOULD SHOW THAT 1S MORE LIKELY THAN NOT-THAT
NO FEASONFELS JURY WOULD FIND THE PETTIONER GUILTY BEYOND A

REASONABLE DOUBT. See Berty V. STRTE, 131 Ne. Adv.Op. 96, 263 P34
AN4g, 1755 oS,
(0)
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LONCLOSION
~ BASED ONTHE FIREZO NG, NUNNS CONVICTION 15
JUNCONSTITUTICNAL UNDER THE FEOERAL AND STATE CONSTTUTICYS
FDRTHE REACONS STRTED HERE 1N, “ACTUAL INNOCENCE MEANS
 FACTUAL INNOCENCE, NaT MERELY LEGAL INSUFFICIENCY. BOUSLEY
. V. UNITED STATES %23 U.5, 614, ;2 ~"4qu°) NUNN ALSO WAS
NOT CANVASSED ON: Hi9 UNDERSTANDING OF THE CONSEQUERES,
.OF His PLEA O THE SANEE A RIS TR REDOPDNUN
WAS ASO PROMISED ' ZNIENCY), House ARREST, MAY 24,2000 BYJUDGE MARY kit
_HOLTHUS. 00D CAUSE SISTS FOR CNSIDERATICN GF THEE CLAINS,,
- VZ, NUNNS JUDEMENT MUST THEREFORE BE. VACATED.
THE. NEVADA SUPREME COURT HAS HELD THAT A P0ST-
.CONVICTION HAB=AS PETITIONER YIS ENTITLED To A POST
CONVICTION EVIDENTIARY HEARING WHEN HE ASSERTS CLAMS SUTTORTED
! BV SRCIFIC FACTURL ALLEGATIONS NOT BELUED BY THE RECORD
TRAT, TFTRUE, WOULD SHTTEHIM T Rl MeConneli, 20 Nev. 243,
22 P atblq. TN THE INSTANT MATTER, NUNN HAS ASSERTED A
'CLAIM, WHICH, BASED ONTHE FOREGOING, 18 CLEARLY SUPPORTED BY
SPECHFIC FACTUAL ALLEGATIONS THAT WOULD ENTITLE HIM T RELIER. IF
-NOT IMMEDIATELY SRANTED, ALTERNATIVELY) THIS COURT SHOULD
.GRANT NUNN AN EVIDENTIARY HEARING TO RESOLVE HIS CLAIMS OF
 ACTUAL INNOCENCE.,
NUNN AND COURT APPOINTED ATTORNEY ANTHONY GoLDSTEN
-HAD IRRECONCILABLE DIFFERENCES AND ARGUED ON THE RECORD
.MULTIPLE TWMES lNCLUD\?I[i MAY 24, 2019, THE DIFFERENCES
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- WERE 50 BAD TRAT NUNN FilED A LAWSWT CASE NUMBERS 2229
jcv-OJEH%-RFB—RNw NUMNTZ v SOLPSTEIN, ACTER NUNN
.CONFIRMED MR 0L \T"\N LIED ARCUT HIS INVESTISATIONS
' DURING THE CASE. THE PRESCNCE AND ADVICE OF COUNSEL 15 A
SIGNICANT FACTOT IN DETERMINING THE VOLUNTARIFIESS OF
ABUIOY PLEA, RHon V. \wardery at Nev. 1,2, 530 R2d o310
(975). WHEN PROSECITER. MEGAN THEMPSON, VIOLATED THE PLEA
. AGREEMENT BY ARGIUING ONTHE RECORD), INSTEAD OF MR GOLDSTEN
. POINTING OUT THAT SHE WANT AGAINST THE PLeh AGTRESMENT S
AGREEMENT THAT THE PROGECUTOR HAS NO chm'mﬂuuuﬁ, HE A,
T AGREE WrTH EVERYTHING THE PROSECUTION JUST SAD. TT WAS AS
CIF NONN 5AD NO ATTORNEY ATALLON NOV 12,2019, TN SAYING:
LSO NS SUBMIT. THIS CASE 1S A ROBERY CIONE WENG: keke
UNN D m‘h Hl[‘ St BorH TIMES,
| OAID DECIARATION MADE JJE)JE,CTTOT}—E PNACTY oF Ry,

' PETITIONER
DRTED v 15,7020
OAMMIE_NUNA
PRINTED NAME
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Electronically Filed
1/28/2020 10:47 AM
Steven D. Grierson

CLERK CF THE CO \
ORDR &‘*A' ﬂw&p«

STEVEN B, WOLEFSON

Clark County District Attorney

Nevada Bar #001565
LAURA GOODMAN
Deputy District Attorney
Nevada Bar #013390

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-Vs- CASE NO: C-18-336184-1
SAMMIE NUNN, DEPT NO: XVIII
#2751864

Defendant.

ORDER GRANTING IN PART AND DENYING IN PART DEFENDANT'S
MOTION TO WITHDRAW COUNS%%%%]S)E%OTION TO APPOINT APPELLANT

DATE OF HEARING: January 14, 2020
TIME OF HEARING: 9:00 A M.

THIS MATTER having come on for hearing before the above entitled Court on the
14th day of January, 2020, the Defendant being present, Represented by, ANTHONY M.
GOLDSTEIN, ESQ., the Plaintiff being represented by STEVEN B. WOLFSON, District
Attorney, through LAURA GOODMAN, Deputy District Attorney, and the Court having
heard the arguments of counsel and éood cause appearing therefor,
"
1
i
i

W:\201812018F\1 14\38\18F 1 1438-ORDR-(NUNN__SAMMIE}-(01.DOCX

Case Number: C-18-336184-1
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IT IS HEREBY ORDERED that the Defendant's Motion to Withdraw Counsel and
Motion to Appoint Appellant Counsel, shall be, and it is GRANTED IN PART/DENIED IN
PART. Court noted Motion was granted to the extent of withdrawing Mr. Goldstein; however,
denied as to appointing new appellant counsel due to appeal already being filed.

DATED this &< i day of January, 2020.

ool

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

CERTIFICATE OF SERVICE

I certify that on the Q'g‘ day of ih uar¥ , 2020, I mailed a copy of the foregoing

QOrder to;

(SjéIl\)%AIE NUNN, ID #2751864
330 SO. CASINO CENTER BLVD.
LAS VEGAS, NV 89101

BY

Secretary for the District Attorney’s Office

18F11438X/ckb/L4

W:\201812018F\1 14\38118F11438-ORDR-(NUNN__SAMMIE}-001.DOCX
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DISTRICT COURT
CLARK CO[{NTY, NEVADA

SAMMIE NUNN,

Petitioner, Case No: C-18-336184-1

Department 18
Vs,
STATE OF NEVADA, ;
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS

‘ J

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
January 24, 2020, The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the Zo? day of m@ AT ,g_/ , ZOQ_Q, at the hour of

q m’clock for further proceedings.

C-13-896184-1
OFWH

Order for Patition for Wrlt of Haheas Gorpu :

LT

-1- i
I
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FILED IN OPEN COURT
STEVEN D. GRIERSON

ORDR CLERK OF THE NOLIRT
TERRENCE M. JACKSON, ESQ.

Nevada Bar No. 00854 FEB i & 2090
Law Office of Terrence M. Jackson »
624 South Ninth Street

Las Vegas, NV 89101 BY,
T: 702-386-0001 / F: 702-386-0085

Terry.jackson.es ail.com

DARAYORKE, DEPUTY

Counsel for Defendant, Sammie Nunn
IN THE EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) District Case No.: C-18-336184-1
Plaintiff, % Dept.: XVIII
V. )
)
SAMMIE NUNN, )
# 1226304, )
Defendant. )
)

ORDER APPOINTING COUNSEL
THIS MATTER having come before the Court, and the Court finding good cause therefore,
IT IS HEREBY ORDERED, ADJUDGED and DECREED that attorney TERRENCE M.

JACKSON, ESQUIRE, be appointed to represent Sammie Nunn, in Case number: C-18-336184-1.

DATED this }_S day of February, 2020.

DISTR!ICT Q(;U‘é’f@EHDJGE

Respectfully Submitted on

this 18th day of February, 2020. 'g'égé;;saaa-r
Order
4896720

|

1T

Terrence M. Jacksong/Esq. . |
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Electronically Filed
2/2512020 3:29 PM
Steven D. Grierson

CLERK OF THE CO!
RSPN ' &“’A M

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #014408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
vs- CASENO: C-18-336184-1
SAMMIE NUNN, 2751864 DEPTNO: XVIII
Defendant.

STATE’S RESPONSE AND MOTION TO DISMISS
PETITION FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: MARCH 12, 2020
TIME OF HEARING: 9:00 AM

COMES NOQW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN NIMAN, Deputy District Attorney, and hereby submits the
attached Points and Authorities in Response to Petitioner’s Petition for Writ Of Habeas
Corpus, and in support of its Motion to Dismiss the same.

This Response and Motion is made and based upon all the papers and pleadings on file
herein, the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

/
I
1
"

W:20182018F\09 7471 18F09747-RSPN-(NUNN__SAMMIE)-001,DOCX

Case Number: C-18-336184-1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On November 14, 2018, Sammie Nunn (hereinafter “Petitioner”) was charged by way
of Indictment with one count of BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony — NRS 200.481) and
one count of BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony — NRS
200.481) for his actions on or between May 27, 2018 and June 3, 2018.

On June 6, 2019, pursuant to a Guilty Plea Agreement (*GPA”), Petitioner pled guilty
to one count of BATTERY WITH USE OF A DEADLY WEAPON. As part of the GPA, the
parties agreed that the State would not oppose probation, and would not oppose Petitioner’s
release on house arrest after the entry of Petitioner’s plea. The parties also stipulated to an
underlying sentence of two (2) to five (5) years in the Nevada Department of Corrections
(“NDoC”). GPA at 1. The Court canvassed Petitioner and accepted Petitioner’s guilty plea.

On June 11, 2019, Petitioner was adjudged guilty and was sentenced to a minimum of
forty-eight (48) to one hundred twenty (120) months in NDoC. Petitioner’s sentence was
suspended, and Petitioner was placed on probation for a term not to exceed five (5) years.
Petitioner was also placed on house arrest.

On July 10, 2019, a Violation Report was filed, indicating Petitioner had violated the
terms of his probation by failing to abide by the curfew restrictions and by consuming
controlled substances. While the revocation proceedings were ongoing, on July 15, 2019,
Petitioner filed a Motion to Dismiss Counsel and Appoint Alternate Counsel. Petitioner’s
Motion to Dismiss Counsel was granted, for the limited purpose of having alternate counsel to
determine whether there were grounds to withdraw Petitioner’s guilty plea.

On October 10, 2019, Petitioner filed a Post-Conviction Petition for Writ of Habeas
Corpus (his “first Petition™). In his first Petition, Petitioner raised a single argument: a new
witness, E. Mekonnen, could testify to Petitioner’s actual innocence. First Petition at 5-6. The
State filed its Response to Petitioner’s first Petition on October 16, 2019. The Court denied

Petitioner’s first Petition on November 5, 2019.

2
W:A20182018R097M 7\ BF09747-RSPN-(NUNN__SAMMIE)-001. DOCX

198




e T - - I N Y e o ]

[\ T % T 5 R N TR N T 6 TR N TR O B o B e e e e e ey
00 ~ N h b W N~ O OO0 N R W N e O

On November 14, 2019, the Court conducted a hearing regarding the revocation of
Petitioner’s probation. Following arguments by the parties, the Court found that Petitioner
violated his probation and revoked the same. The Court modified Petitioner’s sentence of
imprisonment to thirty-six (36) to one hundred twenty (120) months in NDoC. The Court gave
Petitioner five hundred ten (510) days credit for time served.

On January 24, 2020, Petitioner filed the instant Post-Conviction Petition for Writ of
Habeas Corpus (the “instant Petition”).

STATEMENT OF FACTS

On May 27, 2018, Prince Alidu (the “Victim”) was at Your Stop Liquor, a convenience
store, when he was approached by Petitioner, who asked Victim for fifty (50) cents. Grand
Jury T‘ranscript, Tuesday, November 6, 2018 (“GJT™) at 16. Victim told Petitioner he did not
have the money, after which Petitioner’s female friend angrily approached Victim. Id.
Petitioner then came back to Petitioner and called him names. Id. at 17. Victim asked Petitioner
to leave him alone, and Petitioner left to the nearby apartment complex. Id. A few minutes
later, however, Petitioner came back with a tool in his hand. Id. Victim described the tool as
being approximately one foot long. Id. at 17-18. Petitioner hit Victim in the face with the tool,
resulting in significant bleeding and an eventual scar. Id.

Officer Vesperas was in the area of Your Stop Liquor on May 27, 2018, when he was
flagged down by a pedestrian. GJT at 6-7. That pedestrian directed Vesperas’ attention to
another individual down the street. Id. at 7. The individual to which Vesperas was directed had
a foot-long wrench in his hand. Id. Vesperas identified that individual as Petitioner. Id. at 8.

Petitioner told Vesperas that he had been attacked and had hit an attacker with the
wrench. GJT at 8. However, Vesperas did not notice any injuries that would require medical
attention, and Petitioner did not complain of any such injuries. 1d. at 9.

Officer Hawkins also responded to the area of Your Stop Liquor on May 27, 2018, GJT
at 11. Hawkins (;amc into contact with Victim, who was bleeding from his head. 1d. at 12,
Victim identified Petitioner to Hawkins at the scene of the interaction. I_c_l_

"

3
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On June 3, 2018, Victim was again outside Your Stop Liquor when he was approached
by Petitioner. GJT at 20. At this encounter, Petitioner pulled out a handgun and again hit the
Victim over the head. Id. at 21.

ARGUMENT
L. THE INSTANT PETITION IS SUCCESSIVE AND AN ABUSE OF THE WRIT
NRS 34.810(2) states:

A second or successive petition must be dismissed if the judge or justice
determines that it fails to allege new or different grounds for relief and that the
prior determination was on the merits, or, if new and different grounds are
alleged, the judge or justice finds that the failure of the petitioner to assert those
grounds in a prior petition constituted an abuse of the writ.

(emphasis added). Application of NRS 34.810(2) is mandatory. State v. Eighth Judicial Dist.
Court (Riker), 121 Nev. 225,231, 112 P.3d 1070, 1074 (2005). Second or successive petitions

will only be decided on the merits if the petitioner can show good cause and prejudice. NRS
34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court

system and undermine the finality of convictions.” Ldzada, 110 Nev. at 358, 871 P.2d at 950.

The Nevada Supreme Court has also recognized that, “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In

other words, if the claim or allegation was previously available with reasonable diligence, it is
an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98, 111 S.Ct. 1454, 1472 (1991).

Petitioner acknowledges that the instant Petition is his second attempt for habeas corpus
relief. Instant Petition at 7. In fact, a review of the instant Petition reveals that it is substantially
the same as Petitioner’s first Petition. The only argument Petitioner raises is that a “new

witness” could corroborate Petitioner’s self-defense theory. Id. at 6-7, However, Petitioner

4
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identifies the very same witness that was identified in his first Petition. Id. at 6; First Petition
at 5. Therefore, Petitioner has failed to allege new or different grounds for relief, and the prior
determination of his claim — in his first Petition — was on the merits. As such, Petitioner’s
instant Petition is successive and amounts to an abuse of the writ. NRS 34.810(2).

Because the instant Petition is successive and an abuse of the writ, the State respectfully

submits that it must be dismissed.

'II. PETITIONER FAILS TO DEMONSTRATE GOOD CAUSE!

To establish good cause, a petitioner must show that an impediment external to the
defense prevented his compliance with the applicable procedural rule. Clem v. State, 119 Nev.
615, 621, 81 P.3d 521, 525 (2003). An example of a qualifying impediment might be where
the factual or legal basis for the claim was not reasonably available at the time of the procedural
default. Id. The Clem Court explained that petitioners “cannot attempt to manufacture good
cause[.]” Id. at 621, 81 P.3d at 526. Other examples of good cause include interference by
State officials and the previous unavailability of a legal or factual basis. See State v. Huebler,
128 Nev. 192, 197, 275 P.3d 91, 95 (2012). To find good cause there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,

506 (2003) (internal quotation omitted).

Petitioner does not attempt to argue good cause. To the extent that Petitioner is relying
on the alleged unavailability of the evidence as good cause, his claim is belied by the record.
See, Instant Petition at 2-3 (arguing that transcripts from a separate case constitute “new
evidence”). Additionally, Petitioner’s argument regarding “actual innocence” is insufficient,
as Petitioner fails to specifically claim that, based on any newly introduced evidence, no
reasonable juror would find him guilty of the crimes charged. See, Id. at 8-10. The transcripts
to which Petitioner refers are dated before Petitioner even took his plea in the instant case;

therefore, Petitioner was at the very least aware of the information presented at those hearings.

I In order to conserve judicial resources, the State will only address whether Petitioner has
shown good cause; however, if this Court finds Petitioner has established good cause, the State
respectfully requests an opportunity to address whether Petitioner can demonstrate prejudice.

5
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Because Petitioner cannot demonstrate good cause, Petitioner cannot overcome the

procedural bar to the instant Petition, and the same should be dismissed.

III. PETITIONER HAS NOT DEMONSTRATED THE NEED FOR AN
EVIDENTIARY HEARING

The Nevada Supreme Court has held that if a petition can be resolved without

expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231. A

defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are repelled
by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100
Nev. 498, 503, 686 P.2d 222, 225 (holding that “[a] defendant seeking post-conviction relief

is not entitled to an evidentiary hearing on factual allegations belied or repelled by the record™).
“A claim is ‘belied’ when it is contradicted or proven to be false by the record as it existed at
the time the claim was made.” Mann at 354, 46 P.3d at 1230 (2002). It is improper to hold an
evidentiary hearing simply to make a complete record. See Riker, 121 Nev. at 234, 112 P.3d
at 1076 (2005) (“The district court considered itself the ‘equivalent of . . . the trial judge’ and
consequently wanted ‘to make as complete a record as possible.” This is an incorrect basis for
an evidentiary hearing.”).

The instant Petition is procedurally barred pursuant to NRS 34.810(2). Petitioner has
failed to demonstrate good cause or prejudice to overcome the procedural bar. Because the
instant Petition is barred, the State respectfully submits this Court must dismiss the instant
Petition; therefore, there is no reason to conduct an evidentiary hearing.

7
1
"
1
/
/"
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CONCLUSION

For the forgoing reasons, the State respectfully requests that the instant Petition for Writ

of Habeas Corpus be DISMISSED as procedurally barred, and Petitioner’s Request for
Evidentiary Hearing be DENIED.
DATED this_ 28 [ day of February, 2020.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY A et
JOHSPRIVAN

D RI District Attorney
Nevada Bar #014408

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 25th day of

February, 2020, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Sammie Nunn, NDOC #1226304
HDSP

P. O. Box 650

Indian Springs, NV, 89070

BY

Secrefary Tor the DistMttorney‘s Office

18F09747X/eg/L4
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(holding that within the context of 28 U.S.C. § 2254(e)(2XB) an evidentiary hearing “should be
granted if it could enable a habeas applicant to prove his petition’s factual allegations, which, if

true, would entitle him to federal habeas relief”); Jaramillo v. Stewart. 340 F.3d 877, 883 (9th

Cir.2003) (remanding for an evidentiary hearing to resolve whether the evidence proffered to
show actual innocence was credible because that “evidence if credible, and considered in light of

all the evidence, demonstrate[d] that it [was] more likely than not that no reasonable juror would

have convicted [the petitioner] of the charged offenses™); Amrine v. Bowersox, 128 F.3d 1222,
1229 (8th Cir.1997) (providing petitioner made a sufficient showing to require an evidentiary
hearing on his actual innocence allegation because, “if credited, his evidence could establish
actual innocence™),
New Evidence Discovered

When released on probation Nunn learned of a new witness to the events transpiring on

May 27, 2018. This new witness, Endalkachew Mekonnen, was found and interviewed by
— e v

undersigned counsel’s investigator Mark Preusch. Mr. Mekonnen informed investigator Preusch
that he was present at the Your Stop Liquor and watched the interaction between Mr. Alidu and

Nunn. Mr. Mekonnen stated that Mr. Alidu was the primary aggressor and he aggressively

——

walked towards Nunn. Nunn continuously backed up to avoid a confrontation. It was only once

PR or

backed into a corner that Nunn reacted by swinging a wrench at Mr. Alidu.
e
This witness was unknown to defendant Nunn and his attorney at the time the Guilty Plea

Agreement was entered into. As such, based upon this new evidence, Nunn is requesting an
evidentiary hearing and possible withdraw of his guilty plea.
‘ Based on the foregoing, Nunn submits that he is actually innocent of Battery with Deadly

Weapon Resulting in Substantial Bodily Harm. When reviewing all the evidence, it is more likely
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CASE NO.

IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP
COUNTY OF CLARK, STATE OF NEVADA

-o0o0 -

PRINCE ALIDU, GQPY

Applicant,
vs. CASE NO. 18P00861
SAMMIE NUNN,

Adverse Party.

REPORTER'S TRANSCRIPT OF PRCCEEDINGS

BEFORE THE HON. KAREN BENNETT-HARON

JUSTICE OF THE PEACE

Tuesday, June 19, 2018

10:45 A .M.
APPEARANCES:
For the Applicant: In Pro Per
For the Adverse Party: In Pro Per

Reported by: SHAWN E. OTT, CCR NO. 577
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LAS VEGAS, CLARKX COUNTY, NV, TUES., JUNE 19, 2018
10:45 A .M.
-000-

PROCEEDTINGS

THE COURT: Prince Alidu versus Sammie
Nunn. And Prince Alidu will be over here and Sammie
Nunn will be over here.

Gentlemen, please remain standing so that
you can be sworn in by the clerk.

{(Whereupon, all parties having been first
duly sworn to testify to the truth, the whole truth
and nothing but the truth testified as follows:)

THE CLERK: Please state your name for the

record.

MR. ALIDU: Prince Alidu.

MR. NUNN: Sammie Nunn.

THE CLERK: You may be seated.

THE COURT: So, Prince Alidu, why are we
here?

You had some stitches or something was
placed. You had an incident involving some

stitchesg?
MR, ALIDU: Yes, ma'am, and I got some
pictures here and a police report so you can look at

it.
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THE COURT: Well, I don't need to see 1it.
You gave me an event number and you said they were
called because you were hit in the face with Dewalt
plus lock pliers. EMTs were called. You are doing
okay now. You got one to eight stitches.

So that happened on May 27th?

MR. ALIDU: Yes.

THE COURT: And then you came in here and
vou decided that you were going to file an
application for a protective order?

MR. ALIDU: Yes.

THE COURT: Are you suggesting that
Mr. Nunn hit you in the face with the pliers?

MR. ALIDU: Yes, he's the one who did it.

THE COURT: He is the one who did it?

MR. ALIDU: Yes, ma'am.

THE COURT: What's going on, because you
say you guys don't have any kind of relationship? So
he just walked up off the sgtreet --

MR. ALIDU: It was just like a little bit
of misunderstanding and I been knowing him in the
neighborhood.

THE COURT: So you all live in the
neighborhood together. So did the police suggest to

you that you get a temporary protective order?
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MR. ALIDU: Yes.

THE COURT: Why? 1Is the beef over or
not?

MR. ALIDU: It's not over. Even after
that incident, again the police was called and I got
the report right here, second incident again.

THE COURT: Justin, let me have that.

Mr. Nunn, you know about this? I'm not
asking you to incriminate yourself because you may
end up with criminal charges, but do you know about
the police being called on two separate occasions
involving you?

MR. NUNN: Yes.

THE COURT: And what is you all's
relationship? Were you friends or not friends
anymore or what's going on?

MR. NUNN: He don't like some of the
people I hang out with. So him and his group of
people started messing on the side and tried to catch
me slipping so --

THE COURT: Okay. So everybody -- you all
live in the same community?

MR. NUNN: Uh-huh. He stay two doors away
from me.

THE COURT: Okay. So at one time were you
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all friends?

MR. NUNN:

THE COURT:

MR. NUNN;

over there.

THE COURT:

live --
time friends?

MR. NUNN:

really end up being friends.

going., People
THE
MR. NUNN:
THE
all hanging out.
his group?

MR. NUNN:

kind of right there,

THE COURT:

each other?

MR. NUNN:
do my thing, vyeah.

THE COURT:
stopped?

MR. NUNN:

you live two doors down.

COURT:

COURT:

I stay by myself.
I got you.

But he got a group that live
I got you. So do you all
Were you at one
We was okay, but we didn't

I don't know where he

act funny when --

I got you. .
We all drink and stuff, so -

So at one point you all were -

You were hanging out with him and

My group over here. His group

yeah.

But you all were cordial to

Yeah, whatever. I pass by and

And then at some point that

Yeah, yeah, they started trying
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to -- yeah, do their thing so --

THE COURT: And so they wanted you to stop
doing your thing?

MR. NUNN: ©No, I was walking away from
this guy and his friends and I was going my own way
and they were following me. That is what happened.

THE COURT: And this is --

MR. NUNN: I got grabbed from the side.

THE COURT: Clear blue ski, like it just
started, start beefing with you?

MR. NUNN: No, no. It is in the police
report. Somebody was telling him how he was some
type of way or like some other stuff or --

THE COURT: One of your friends?

MR. NUNN: Yeah, yeah.

THE COURT: And they were coming at him
about his culture and all that kind of stuff?

MR. NUNN: Sexuality, more than that.

THE COURT: Right. And then he got mad?

MR. NUNN: Oh, he was --

THE COURT: He was hot.

MR. NUNN: He told me I messed up.

THE COURT: Because they were your
friends.

MR. NUNN: I am the one who messed up.
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I'm like I don't even care about you.

THE COURT: Well, vou know what, I think
because they were visiting you --

MR. NUNN: No, we were at the store.

THE COURT: Oh, I see.

MR. NUNN: Yeah. It had nothing to do

with me. We at the store now. At my house talking
Crap about me. They don't even come to my house no
more. We had a fall out.

THE COURT: You all fell out?

MR. NUNN: Me and my friends, we fell
out. So that night, we wasn'f even cool like that.
So he got -- probably had a big old misunderstanding
while we over there talking crap.

That's on you, brother.

THE COURT: So he wanted to come for you
for that?

MR. NUNN: Oh, man, yeah.

THE COURT: So you wasn't having that?

MR. NUNN: No, it was -- it was a grab,
motion, punch, hit.

THE CQURT: Qkay. I got you.

MR. NUNN: Yeah. And there was more
people there. I was by myself. He had his people

there so --
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MR. ALIDU:
please?

THE COURT:

MR. ALIDU:
long.

THE COURT:

MR. ALIDU:

Your Honor, may I speak,

Uh-huh.

I been in this country so

You been what?

In America for so long. I

never disrespect nobody. He's good of lying. That

is why everything is in a court of law.

THE COURT: Where you from?

MR. ALIDU: I'm from Ghana.

THE COURT: Ghana. What part?

MR. ALIDU: Accra.

THE COURT: Accra. So you here and you
feel disrespected. You confront him and then you all

end up having a fight?

MR. ALIDU:
boy.

THE COURT:

MR. ALIDU:

THE COURT:
off --

MR. ALIDU:

somebody else, he jump

Never, never confront this

Never, never?
Never.

Never. He just walked up

He was just like me or

in it. That is in the police

report right there. He went home. He came back.
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THE COURT: Hold up, because you don't get
to talk too much.

MR. NUNN: Okavy.

MR. ALIDU: He went home and came back
before I realize that's what it is in my face.

THE COURT: I understand. So you and one
of his friends got into-it and he jumped in?

MR. ALIDU: I don't even deal with his

friends. I don't know who is his friends. I don't
know what he's talking about. I go out, I see
people.

THE COURT: Why did he out of the clear
blue decide to hit you upside the head one day?

MR. ALIDU: The way it started, there is a
lady that I was talking to. Then he jump in. He
said, what did you say to that lady? I said, I never
said nothing,

I don't even know that lady's name. I
don't know his name in the police report. So then he
came in and said, what did you say to the lady? I
didn't say nothing to the lady. Then that was it.
Then he got upset before I see him disappear. The
next 15 minutes he came back.

THE COURT: And just out of the clear

blue --
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MR. ALIDU: Out of the clear blue.

THE COURT: -- hit you upside the head?

MR. ALIDU: I don't know if Your Honor got
this.

THE COURT: I don't have that.

MR. ALIDU: Look at my witness. ‘That is
my witness right there that night.

THE COURT: I got it.

You got your message, you got your
Facebook stuff?

MR. NUNN: Yeah, yeah. You want to see
it? This is the friend he was with that night.

THE COURT: I don't need an editorial
version. Let me see what is on there.

You want to see what he's showing me? Do
you want to see that before I see it?

MR. ALIDU: Okay.

THE COURT: Are you all still neighbors?

MR. NUNN: He's my neighbor. I been
trying to get another apartment. He knows where I
stay at.

THE COURT: Why does everyquy want to

tell me the whole --
{Overlapping speakers.)

THE COURT: All that talking, I missed

10
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your thing. You got to reset it up now. I just
asked you one guestion. Are you all still
neighbors?

MR. NUNN: Yeah, we still neighbors.

THE COURT: That's it.

MR. NUNN: I just didn't get to say
nothing about the second police incident.

THE COURT: Okay, well, in a minute, but
what did I tell you from the beginning? You have
potentially some cases coming up against you and
whatever you say can be used against you. So I am
trying to be very careful about not having you make
any statements that could be used against you, you
know what I mean.

MR. NUNN: You got 1it.

THE COURT: ©Okay. I guess I don't get
it. When I see you I am going to knock you out,
biteh, on money, game?

MR. NUNN: Yeah, so that's his friend --

THE COURT: That ain't got nothing to do
with nothing.

MR. NUNN: That is the friend he was with
that he was coming up to me with.

THE COURT: Okay. So this implies that

there is -- this doesn't address the issue that he's
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pissed off because your mom or somebody exposed his
sexual preference.

MR. NUNN: No, she was already gone four
hours after that. So I wag already going back to the
store on my own.

THE COURT: You're saying the reason that
he jumped you or tried to jump you was because he's
mad about some stuff that your mom had said about
him, and I am saying -- then I look and I see that
there is some kind of Facebook reference but the
Facebook does not verify or support what your mom is
saying. Do you see what I'm gaying?

MR. NUNN: I see what you're saying.

Okay.

THE COURT: So, Mr. Alidu, I have to be
honest with you, I have a hard time believing that
this was just unprovoked.

MR. ALIDU: It is, ma'am.

THE COURT: I know you are going to tell
me that and you're really good at it, but I don't
believe that because I've lived long enough to know
folks just normally -- unless there is something --
but usually there is something that provokes folks to
hit other people. And I am trying to understand what

it was and I don't know that you like what's being

12
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gsaid about vou.

And you travel in a pack and so -- you
know what I'm saying. So whenever you see him, it
seems to me as though he's the one that's going to be

on the losging end. If T was him, I'd be carrying too

‘because I never know when you going tc come with your

folks.

MR. ALIDU: I'm just by myself.

THE COURT: No, you're --

MR. ALIDU: I got a few friends.

THE COURT: -- with at least two, three
other folks when you walk to the ligquor store, when
you go to the other places.

MR. ALIDU: Not true.

THE COURT: You guys live Twain and
Swenson. It ought to be true if it is not because
you don't want to walk out there at night.

MR. ALIDU: I don't go ocut looking for
trouble. I walk by myself.

THE COURT: It's a trouble area, but
you're usually going to be with your folks; right?

MR. ALIDU: I don't have no folks. Just
me. When I go outside I don't hide for anybody.

THE COURT: Even this report that you have

given me doesn't support that, does not support it.

13
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MR. ALIDU: You see the second incident,
too, though; right?

THE COURT: Hold up, hold up.

MR. ALIDU: Look at the second incident.

MR. NUNN: My girlfriend was with me the
next time.

THE COURT: I don't have a second
incident. Is that something you want me to look at?

MR. ALIDU: Yeah, I think you got the
paperwork.

THE COURT: I have the issue about the
flyers and the fight at the liguor store. I'm not
sure -~ I am not sure I'm seeing anything else.

This is the paperwork that you gave me --
battery with use of a deadly weapon, and it just has
the victim's information guide. It circles the
Convention Center Area Command, but it doesn't tell
me anything about what happened.

MR. ALIDU: That is the second incident.

THE COURT: This is a cover sheet that's
provided to you when you file a police report but it
doesn't give me the specifics of --

MR. ALIDU: The police looking into it.

THE COURT: They very well may be, but

there is nothing written down here that would help me

14
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understand when you say the second incident.

So what is the second incident?

MR. ALIDU: He pulled a gun on me.

THE COURT: He pulled a gun on you?

MR. ALIDU: Yes.

THE COURT: For no reason?

MR. ALIDU: A different night again for no
reason.

THE COURT: Didn't have anything to do
with the beef at that liguor store?

MR. ALIDU: ©Nothing to do with the liquor
store.

THE COURT: So what happened? He just
walked up to vyou out of the clear blue?

MR. ALIDU: He just walk up to me and pull
a gun.

THE COURT: What time was it?

MR. ALIDU: That's about to nighttime or
in the morning.

! THE COURT: Did he pull it, or did he show

it to you?

MR. ALIDU: He pull it.

THE COURT: And then why didn't he shoot
you? Usually because, you know, they say don't pull

one if you ain't ready to shoot. So why didn't he

15
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shoot you?

MR. ALIDU: I don't know.

THE COURT: He pulled it and walked away?

MR. ALIDU: Police was called.

THE COURT: He pulled a gun on you and you
pulled out youf phone and called the police?

MR. ALIDU: I did.

THE COURT: Wow. That is rare. And you
didn't even got shot or anything?

MR. ALIDU: I'm surprised he didn't shoot
me .

THE COURT: He didn't try to stop you from
calling the police or anything-?

MR. ALIDU: No. I walk away.

THE COURT: You walked away from the gun?

MR. ALIDU: I walk away, and I got

witness.

THE COURT: So you weren't really scared?

MR. ALIDU: No --

THE COURT: Because you had your boys
there.

MR. ALIDU: Like vyou said, shoot me then.
This boy right here -- ma'am, I am just being honest

with you, I would never let him touch me again.

That's why I'm doing this, to protect myself and

16
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protect him.

THE COURT: You going to protect him now
too.

MR. ALIDU: Because anytime I'm going out
somewhere now, I'm watching where I am going. I'm
trying to move at the same time too because I never
bother him, I never touch him. I'm doing this the
right way. That's why police protection order
against him to make sure that nobody going to come
after me.

THE COURT: But it also helps you be in a
position that if you do do something to him you don't
end up getting in trouble.

MR. NUNN: Yeah.

THE COURT: Hold up. Did you --

MR. NUNN: No, no, no, I didn't do

anything,.

THE COURT: Well, he pulled a gun on you.
You walked away and called the police. I have never
heard about people who get -- you know, if somebody

pulls a gun, normally you do what they say do, not
what you want to do, but you weren't even worried
about it.

MR. ALIDU: Unless you want to scare me

for that now.

17
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THE COURT: He scared you. You think you
thought you were scared, you walked away and called
the police.

MR. ALIDU: I did.

THE COURT: You weren't really scared.

MR. ALIDU: I got to do what I do.

THE COURT: Yeah, you do got to do what
you got to do, but you don't have to do what you got
to do based on what people say, you know what I'm
saying.

You guys are grown men. You should know
how to handle yourselves. You guys live in the same
community. You probably going to be there for a
minute so everybody going to have to stand on their
own two, and neither one of you are exempt from the
police coming after you.

And you are in a situation where, even
though you've been here for a long time, there is a
likelihood that you could not be if you continue --
if you put yourself in a vulnerable situation.

So I get why you are doing this, but I'm
not going to let you do this like this. Okay.

So we going to call it a day today;
right? You all are going to let whatever beef isg

going on, let it go, and I am not granting a

18
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temporary protective order, and if there are cases

filed against this gentleman or against you, you all
will be able to litigate them in criminal court.

In the meantime I would suggest that you
both go your separate ways and don't get into this
thing with the groups, that having friends contact
friends and all that, because it's going to come back

to you now that you have got a history of being in

court.
Do you understand what I'm saying?
MR. NUNN: Yeg, ma'am.
THE COURT: Thank you very much,
gentlemen. Have a good day.
-o00o0-
ATTEST: FULL, TRUE, ACCURATE AND CERTIFIED

TRANSCRIPT OF PROCEEDINGS.

Y e ?_, (g\{é‘ ’

Shawn E. Ott, CCR No. 577
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

JOHN T. JONES, IR.

Chief Deputy District Attorney
Nevada Bar #009598

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Electronically Filed
3/5/2020 1:45 PM
Steven D. Grierson

CLERE CF THE COEE

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: C-18-336184-1
DEPT NO: XVIII

SAMMIE NUNN, #2751864
Defendant.

ORDER GRANTING AND DENYING DEFENDANT'S MOTION TO APPOINT
APPELLATE COUNSEL AND DEFENDANT'S MOTION FOR PRODUCTION OF

TRANSCRIPT
DATE OF HEARING: Februa

18, 2020

TIME OF HEARING: 9:00 A.M.
THIS MATTER having come on for hearing before the above entitled Court on the

18th day of February, 2020, the Defendant not being present, incarcerated in the Nevada
Department of Corrections, TERRENCE MICHAEL JACKSON, ESQ. present as appointed
counsel, the Plaintiff being represented by STEVEN B. WOLFSON, District Attorney,
through JOHN T. JONES, JR., Chief Deputy District Attorney, without argument, based on

the pleadings and good cause appearing therefor,
1
1
1
"

W:\2018\2018F\1 1413811 8F 11438-ORDR-(NUNN__SAMMIE)-002.DOCX

Case Number: C-18-336184-1
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IT IS HEREBY ORDERED that the Defendant's Motion to Appoint Appellate

" Counsel, shall be, and it is GRANTED.

IT IS HEREBY ORDERED that the Defendant’s Motion for Production of Transcript,
shall be, and it is DENIED.
DATED this Q? g day of February,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #0§1565

BY
JOHN T. JONES{/JR.
Chigt Deputy Digtrict Attorney

Neyada Bar #009598

18F11438X/eg/L4

W:2018\2018F\1 14\38\18F 1 1438-ORDR-(NUNN__SAMMIE)-002. DOCX
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CERTIFICATE OF SERVICE

I certify that on the SJ," day of Marc/y , 2020, I mailed a copy of the foregoing

Order to:

BY

SAMMIE
HDSP

NUNN, ID #1226304

P.0. BOX 650
INDIAN SPRINGS, NV 89070

[ [

Secretayy folthe DJ{Strlct Attorney’s Office
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Electronically Filed
3/5/2020 3:51 PM
Steven D. Grierson

CLERK OF THE CC
wor Bt b A

TERRENCE M. JACKSON, ESQ.
Nevada Bar No. 00854

Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101

T: 702-386-0001 / F: 702-386-0085
terry.jackson.esq(@gmail.com
Counsel for Defendant, Sammie Nunn

IN THE EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) EJDC Case No.: C-18-336184-1

)
Plaintiff, ) Dept.: XVIII

V. )
)
SAMMIE NUNN, )
#1226304, )
Defendant. )
)

REQUEST FOR TRANSCRIPTS

TO: Yvette G. Sison, Court Recorder
District Court, Department No.: XVIII
Courtroom 3F

SAMMIE NUNN, the Defendant named above, requests preparation of jury trial transcripts,
sentencing transcripts, motions, status checks and other certain portions of the proceedings before
the District Court, Department XVIII, Judge Mary Kay Holthus, as follows:

Dates or dates of proceedings:

Portion of the transcript requested: 1/18/19, 4/12/19, 4/16/19, 5/14/19, 5/23/19, 6/6/19,
6/11/19, 7/15/19,7/23/19, 8/6/19, 8/20/19, 9/5/19, 9/12/19, 11/5/19, 11/21/19, 12/17/19, 1/14/20:
1/18/19 - Further Proceedings, Competency [Renee Vincent)

4/12/19 - Further Proceedings, Findings of Competency [Renee Vincent)]

4/16/19 - Further Proceedings: Return from Competency Court, Entry of Plea [Yvette Sison]
5/14/19 - Motion to Dismiss Counsel [ Yvette Sison]

5/23/19 - Motion to Dismiss Counsel, continued [Yvette Sison, Michelle Ramsey]

6/6/19 - Status Check, Entry of Plea [Yvette Sison]

Case Number: C-18-336184-1
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6/11/19 - Sentencing [Yvette Sison]

7/15/19 - Motion to Dismiss Counsel, Appoint Alternate Counsel [Yvette Sison]
7/23/19 - Revocation of Probation [Yvette Sison]

8/6/19 - Motion to Dismiss Counsel, Appoint Alternate Counsel and

Reset Revocation of Probation [Yvette Sison]

8/20/19 - All Pending Motions: Motion to Dismiss Counsel, Appoint Alternate Counsel and

Reset Revocation of Probation [Yvette Sison]

9/5/19 - Status Check: Motion to Withdraw Guilty Plea Agreement [Yvette Sison]

9/12/19 - Status Check: Motion to Withdraw Guilty Plea Agreement [Yvette Sison)

11/5/19 - Hearing: Motion to Withdraw Guilty Plea [Yvette Sison)]

11/14/19 - Hearing: Revocation of Probation [Yvette Sison]

11/21/19 - Hearing: Motion to Withdraw Counsel, Appoint Appellant Counsel [ Yvette Sison]
12/17/19 - All Pending Motions: Withdraw Counsel, Appoint Appellant Counsel [ Yvette Sison]
1/14/20 - All Pending Motions contd.: Motion to Withdraw Counsel, Appoint Appellant Counsel
[Yvette Sison]

This Notice requests a transcript of only those portions of the District Court proceedings
which counsel reasonably and in good faith believes are necessary to determine whether appellate
issues are present. Voir dire examination of jurors, opening statements and closing arguments of trial
counsel and the reading of jury instructions shall not be transcribed unless specifically requested
above.

I recognize that I must personally serve a copy of this form on the above-named court
reporter and opposing counsel.

That the above-named court reporter shall have thirty (30) days from the date of service of
this document to prepare an original plus two copies at State expense and file with the District Court
Clerk the original transcript(s) requested herein.

Further, pursuant to NRAP 9(a)(3)(iii), the court reporter shall also deliver copies of the
transcript to Appellate’s counsel and Respondent counsel no more than thirty (30) days after the date

of the Appellate’s request.
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DATED this 5th day of March, 2020.

/s/  Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No. 00854
Law Office of Terrence M. Jackson
624 South Ninth Street
Las Vegas, NV 89101
T: 702-386-0001 / F: 702-386-0085
terry.jackson.esq@gmail .com
Counsel for Defendant, Sammie Nunn

CERTIFICATE OF SERVICE

T hereby certify that on the 5th day of March, 2020, I served a true, correct, file-stamped copy
of the foregoing Request for Transcripts on:
TO: Yvette Sison, Court Recorder
District Court, Department No.: XVIIT

200 Lewis Avenue, Courtroom 3F
Las Vegas, NV 89101

By: _ /s/ Hla Wills
Assistant to Terrence M. Jackson, Esq.

CERTIFICATE OF ELECTRONIC FILING
The undersigned hereby certifies that she is an assistant in the office of Terrence M., Jackson,
Esquire, and a person of such age and discretion as to be competent to serve papers and that on this
5th day of March, 2020, she served the Transcript Request upon the parties to this action:
[X] Via Electronic Service to Eighth Judicial District Court, Odyssey E-file Service as follows:
STEVEN B. WOLFSON

Clark County District Attorney
steven.wolfson(@clarkcountyda.com

Yvette Sison, Court Recorder
EJDC, Department No.: XVIIL
200 Lewis Avenue, Courtroom 3F
Las Vegas, NV 89101
Sisony(@clarkcountycourts.us

By: /s/ Hla C. Wills
An employee of Terrence M. Jackson
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Electronically Filed
3/10/2020 3:25 PM
Steven D. Grierson

CLERK OF THE CC

TERRENCE M. JACKSON, ESQ.
Nevada Bar No.: 00854

Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101

T: 702-386-0001 / F: 702-386-0085
terry.jackson.esq(@gmail.com
Counsel for Sammie Nunn

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff/ Respondent.

SAMMIE NUNN, ) Case No.: C-18-336184-1
#1226304 )
Defendant / Petitioner, ) Dept. No.: XVIII
)
V. )
)
STATE OF NEVADA, ) HEARING REQUESTED
)
)
)

SUPPLEMENTARY MOTION FOR EVIDENTIARY HEARING FOR PRO PER
PETITION FOR SAMMIE NUNN FOR HABEAS CORPUS RELIEF

COMES NOW the Defendant/ Petitioner, SAMMIE NUNN, by and through his newly

appointed counsel, TERRENCE M. JACKSON, ESQ., and respectfully requests this Honorable
Court to allow filing of Supplemental Points and Authorities in Support of Habeas Corpus Relief
to Defendant Nunn’s Pro Per Petition for Writ of Habeas Corpus filed on January 24, 2020, by
requesting an evidentiary hearing for his Writ of Habeas Corpus.,

As grounds for this Motion, counsel states that he was just appointed to represent Mr.
Sammie Nunn on February 18, 2020. Counsel further states that reviewing Defendant’s Pro Per
Petition, counsel believes that it alleges sufficient material facts that an evidentiary hearing is
required because there are material facts in dispute. This Motion is further based upon the
accompanying Points and Authorities incorporated herein.

Respectfully submitted this 10th day of March, 2020,

/s/ Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No.: 00854

terry.jackson.esq@gmail.com
Counsel for Sammie Nunn

Case Number: C-18-336184-1
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POINTS AND AUTHORITIES

In Marshall v. State, 110 Nev. 1328, 885 P.2d 603 (1994), the Nevada Supreme Court
reversed Marshall’s conviction because he was denied an evidentiary hearing on post-conviction.
The Court there stated:

“When a petition for post-conviction relief raises claims
supported by specific factual allegations which, if true, would entitle

the petitioner to relief, the petitioner is entitled to an evidentiary

hearing unless those claims are repelled by the record.” Hargrove v.
State, 100 Nev. 498, 686 P.2d 222 (1984). Id. 1331

Although the Court rejected many of Marshall’s claims as meritless, it found the issue of
insufficiency of the evidence presented to the grand jury supporting the possession of controlled
substance charge to have merit and reversed those counts stating:

“At most, the state presented evidence that appellant
frequented an apartment that was rented to his brother and that
appellant stored some of his personal belongings in the apartment.
This evidence is not sufficient to establish that appellant, rather than
one of the numerous other persons who frequented the apartment,
possessed the cocaine and the marijuana the police found. Appellate
counsel was ineffective for failing to raise this issue on appeal and

counsel’s failure prejudiced appellate, Warden v. Lyons, 100 Nev,
430, 683 P.2d 504 (1984), cert. den., 471 U.S. 1004 (1985). The
district court erred in refusing to provide appellant an evidentiary

hearing on this issue and in denying appellant relief.”

“Because the record on appeal establishes that appellant was
improperly convicted of the possession charges, we reverse
appellant’s judgment of conviction on these charges and we vacate
the sentenced imposed with respect to those convictions.” fd. 1333.
(Emphasis added)

It is respectfully submitted that in this case Defendant, as in Marshall, supra, has raised

factual claims which, if true, entitle him to an evidentiary hearing. Defendant also directs the Court
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to Hatley v. State, 100 Nev. 214 (1984), where the Supreme Court reversed stating:
“The district court, however, refused to conduct an evidentiary hearing and summarily denied
appellant’s petition.

We conclude that it was error for the district court to deny the

petition without first holding an evidentiary hearing, It is well settled

that when “a petition for post-conviction relief contains allegations of
facts outside the record which, if true, would entitle the petitioner to

relief, an evidentiary hearing thereon is required.” (Emphasis added)

Defendant in his Pro Per Petition has clearly alleged his ‘factual innocence’ and deserves a

hearing on his claims. To deny him a full hearing will lead to reversal of his conviction.

Respectfully submitted this 10th day of March, 2020.

/s/ Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No.: 00854
Law Office of Terrence M. Jackson
624 South Ninth Street
Las Vegas, NV 89101
T: 702-386-0001 / F: 702-386-0085
terry.jackson.esq@gmail.com

Counsel for Sammie Nunn
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY., NEVADA
SAMMIE NUNN, ) Case No.: C-18-336184-1
#1226304 )
Defendant / Petitioner, ) Dept. No.: XVIII
)
v )
)
STATE OF NEVADA, )
)
Plaintiff/ Respondent. )
)
NOTICE OF HEARING

Please be advised that the Defendant’s Supplementary Motion for Evidentiary Hearing for

Pro per Petition for Habeas Corpus Relief in the above-entitled matter is set for hearing as follows:

Date:
Time:

Location: RIC Courtroom 3F
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89101
Note: Under NEFCR 9(d), if a party is not receiving electronic service through the Eighth Judicial
District Court Electronic Filing System, the movant requesting a hearing must serve this notice on

the party by traditional means.

By: /s/ Ha C. Wills
Assistant to T. M. Jackson, Esq.

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules, a copy of this Notice of Hearing was electronically served to all registered users on this case
in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Ila C. Wills
Assistant to T. M. Jackson, Esq.
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CERTIFICATE OF SERVICE

I hereby certify that [ am an assistant to Terrence M. Jackson, Esq., [ am a person competent

to serve papers and not a party to the above-entitled action and on the 10th of March, 2020, I served
a copy of the foregoing Defendant/Petitioner, SAMMIE NUNN’S, SUPPLEMENTARY MOTION

FOR EVIDENTIARY HEARING FOR PRO PER PETITION FOR HABEAS CORPUS RELIEF

as follows:

[X]  ViaElectronic Service (CM/ECF) to the Eighth Judicial District Court and by United States

first class mail to the Nevada Attorney General and Petitioner/Appellant as follows:

STEVEN B. WOLFSON
Clark County District Attorney

steven. wolfson(@clarkcountyda.com

SAMMIE NUNN

ID# 1226304

High Desert State Prison

Post Office Box 650

Indian Springs, NV 89070-0650

By: /s/ Ha C. Wills
Assistant to T. M. Jackson, Esq.
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JOHN T. NIMAN
Clark County Deputy D.A. - Criminal

john.niman{@clarkcountyda.com

AARON D. FORD
Nevada Attorney General
100 North Carson Street

Carson City, Nevada 89701




o

o oo ~ [=)} W = (93]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
3/11/2020 9:14 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

Sesesksk
State of Nevada Case No.: C-18-336184-1
Vs
Sammie Nunn Department 18
NOTICE OF HEARING

Please be advised that the Petitioner's Supplementary Motion for Evidentiary Hearing
for Pro Per Petition for Sammie Nunn for Habeas Corpus Relief in the above-entitled
matter is set for hearing as follows:

Date: March 21, 2020
Time: 9:00 AM

Location: RIC Courtroom 03F
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Marie Kramer
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Marie Kramer
Deputy Clerk of the Court

Case Number: C-18-336184-1
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RSPN

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN NIMAN

Deputy District Attorney
Nevada Bar #014408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
-vs- CASE NO:
SAMMIE NUNN, #2751864 DEPT NO:
Defendant.

Electronically Filed
3/31/2020 11:08 AM
Steven D. Grierson

CLER; OF THE Coxg

C-18-336184-1
XVIII

STATE’S RESPONSE TO SUPPLEMENTAL MOTION

FOR EVIDENTIARY HEARING

DATE OF HEARING: APRIL 16,2020

TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN NIMAN, Deputy District Attorney, and hereby submits the

attached Points and Authorities in Response to Petitioner’s Supplemental Motion for

Evidentiary Hearing for Pro Per Petition for Sammie Nunn for Habeas Corpus Relief.

This Response is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.
Vi
i
"
/

WiA2018\2018F\097\M T\ 8F09747-RSPN-(NUNN__SAMMIE)-002.DOCX

Case Number: C-18-336184-1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On November 14, 2018, Sammie Nunn (hereinafier “Petitioner”) was charged by way
of Indictment with one count of BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony — NRS 200.481) and
one count of BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony — NRS
200.481) for his actions on or between May 27, 2018 and June 3, 2018.

On June 6, 2019, pursuant to a Guilty Plea Agreement (**GPA”), Petitioner pled guilty
to one count of BATTERY WITH USE OF A DEADLY WEAPON. As part of the GPA, the
parties agreed that the State would not oppose probation, and would not oppose Petitioner’s
release on house arrest after the entry of Petitioner’s plea. The parties also stipulated to an
underlying sentence of two (2) to five (5) years in the Nevada Department of Corrections
(“NDoC”). GPA at 1. The Court canvassed Petitioner and accepted Petitioner’s guilty plea.

On June 11, 2019, Petitioner was adjudged guilty and was sentenced to a minimum of
forty-eight (48) to one hundred twenty (120) months in NDoC. Petitioner’s sentence was
suspended, and Petitioner was placed on probation for a term not to exceed five (5) years.
Petitioner was also placed on house arrest.

On July 10, 2019, a Violation Report was filed, indicating Petitioner had violated the
terms of his probation by failing to abide by the curfew restrictions and by consuming
controlled substances. While the revocation proceedings were ongoing, on July 15, 2019,
Petitioner filed a Motion to Dismiss Counsel and Appoint Alternate Counsel. Petitioner’s
Motion to Dismiss Counsel was granted, for the limited purpose of having alternate counsel to
determine whether there were grounds to withdraw Petitioner’s guilty plea.

On October 10, 2019, Petitioner filed a Post-Conviction Petition for Writ of Habeas
Corpus (his “first Petition”). In his first Petition, Petitioner raised a single argument: a new
witness, E. Mekonnen, could testify to Petitioner’s actual innocence. First Petition at 5-6. The
State filed its Response to Petitioner’s first Petition on October 16, 2019. The Court denied

Petitioner’s first Petition on November 5, 2019.

2

W:2018\2018F\09\7\18F09747-RSPN-(NUNN__SAMMIE)-002.DOCX
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