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Exhibit  Description Vol.  Date  Pages 

1 Email Regarding Letter of 

Reprimand 

1 12/8/21 GILBERT_000001-

000006 

2 Complaint 1 9/2821 GILBERT_000007-

000014 

3a-3n Affidavits of Gilbert’s Employees 1 1/4/22 GILBERT_000015-

000059 

4  - Retainer Refund 

Check 

1 2/1/21 GILBERT_000060-

000061 

5 Letter of Reprimand 1 8/27/21 GILBERT_000062-

000070 

6 Declaration of Dominic P. 

Gentile, Esq. 

1 1/14/22 GILBERT_000071-

000073 

7 Email from Dan Hooge, Esq. to 

Dominic Gentile, Esq. 

1 12/13/21 GILBERT_000074-

000078 

8 Multiple Publications Regarding 

Gilbert Reprimand 

1 12/2021 GILBERT_000079-
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1. Attorney Joseph S. Gilbert, Esq. (“Respondent”), Bar No. 9033, is currently an 

active member of the State Bar of Nevada and at all times pertinent to this complaint had his 

principal place of business for the practice of law located in Washoe County, Nevada.  

2. On September 11, 2020 James  (“Client” or “Clients” when referenced 

with wife Tara ) signed a contract for representation with Respondent’s office.   

3. Client paid the full retainer of $3,500 to have the firm submit a petition with the 

court to either reduce or eliminate the requirement that Client continue to register as a Tier 3 

Sex Offender.   

4. Client met with Carlos Salmoran (“Salmoran”), a nonlawyer in Respondent’s 

office prior to signing the contract.  Although the contract appears to have been signed by 

Respondent, Client did not meet with an attorney prior to, or when, he signed the 

representation contract.   

5. Thereafter, Tara, Client’s wife, communicated on a regular, if not daily, basis 

with Salmoran and one of the firm’s law clerks, John Durney, regarding the procedure and 

substance for the petition and its filing.   

6. Durney held a level 2 certification for the limited practice of law under Gilbert’s 

supervision pursuant to SCR 49.3.   

7. Durney asked the Clients to gather letters of support for the petition, which 

required Clients to inform friends and family of Client’s past conviction. 

8. On November 20, 2020, Durney emailed the Clients that he completed the 

research and drafted the petition and he would file it the following week. 

9. In December 2020, Respondent decided that he would decline to represent 

Client. 
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10. On January 7, 2021, Durney told the Clients by email that he was waiting on a 

hearing date, which implied that he had filed Client’s Petition. 

11. On January 14, 2021, Durney notified the Clients by email that he would return 

to law school and limit his time in the office. Durney advised the Clients to contact either 

attorney Roger O’Donnell or Salmoran (the Criminal Case Manager).  Durney also told the 

Clients that he would consult with the attorney about the case. 

12. On January 25, 2021, Tara called Respondent’s office and eventually spoke with 

Durney. Durney apologized to Tara and notified her that Joey Gilbert Law would refund the 

Clients’ deposit. The firm had not drafted or filed a petition in Client’s case.  Durney apologized 

to Tara for the lack of communication at the firm. He told her that the firm never should have 

taken the case because the firm does not handle sex offender registration cases.   

13. That same day, Durney emailed apologizing again for the bad news, said the 

Clients should expect the full refund to take a few weeks, and provided a list of 

recommendations for post-conviction relief attorneys specializing in cases like Client’s. 

14. The following day, Tara emailed Durney, Salmoran, and O’Donnell about the 

decision to release Client from his contract with the firm.  She requested an official letter of 

withdrawal, including citing the reason why they made the decision four months after Client 

signed the fee agreement and paid the full retainer.  Tara also asked for the return of the 

complete file and the original character reference letters that they provided to the firm. 

15. On February 1, 2021, more than a month after deciding to decline the 

representation, Respondent’s office issued a check for $3,500 to refund Client. 

/// 

 

/// 
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COUNT ONE- SCR 49.3 (Limited Practice for Law Students) 

16. SCR 49.3 provides, in relevant part,: 

4.  Supervision.  A “supervising lawyer” shall mean either a lawyer or law 
professor employed by the William S. Boyd School of Law in a clinical program 
and certified to practice in Nevada, or a member of the state bar in active 
practice. 
 
(a) A supervising lawyer shall: 
 
             (1) Personally assume professional responsibility for all work 
undertaken by the student while under the lawyer’s supervision. 
 
             (2) Assist and counsel the student in the activities permitted by this rule 
and review such activities with the student, to the extent necessary for the proper 
training of the student and protection of the client. 
 
             (3) Read, approve, and personally sign any pleadings, briefs, or other 
papers prepared by the student before filing; read and approve any documents 
prepared by the student for execution by any person before submission to that 
person; and read and approve any correspondence prepared by the student 
before mailing. 
 
             (4) Be present for any appearance by a student before a court or 
administrative tribunal. 
 
      (b) In addition to the above, a supervising lawyer who is not employed by the 
William S. Boyd School of Law in a clinical program shall: 
 
             (1) Be an active resident member of the state bar, and, before supervising 
the activities specified in subsection 6, shall have actively practiced law in 
Nevada as a full-time occupation for at least five (5) years. 
 
             (2) Supervise not more than one student, unless the students are 
participating in a William S. Boyd School of Law externship program. 
 
             (3) Be continuously personally present throughout the activities 
permitted under subsection 6(a), (b), and (c). 
 
             (4) Before commencing supervision of any student, file with the state bar 
a notice in writing and signed by the supervising lawyer that states the name of 
the student and the period during which the lawyer expects to supervise the 
activities of the student. 
 
             (5) Notify the state bar in writing promptly whenever supervision of the 
student pursuant to this rule ceases. 
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.   .   . 
 
6.  Activities permitted under level 2 certification.  A student with level 
2 certification under this rule may engage in the following activities with the 
written consent of the client on whose behalf the student is performing the 
activities, and with the approval and under the supervision of a supervising 
lawyer: 
 
      (a) Appear in any court or before any administrative tribunal in this state on 
behalf of any client. 
 
      (b) Counsel and give legal advice to clients. 
 
      (c) Negotiate and mediate the settlement of claims and disputes. 
 
      (d) Prepare documents to be filed in court or with a legislative or 
administrative body. 
 
      (e) Prepare transactional documents such as contracts, incorporation papers 
and by-laws, and filings required by a state, federal, or other governmental body. 
 
      In all instances where, under this rule, a student is permitted to appear in 
court or before an administrative tribunal, the student shall file with the court or 
tribunal a copy of the written consent of the client required by this subsection 
and shall bring that consent to the attention of the judge of the court or presiding 
officer of the tribunal. 
 
 
17. In light of the foregoing, including without limitation paragraphs 2 through 15, 

Respondent has violated SCR 49.3 (Limited Practice for Law Students) because he failed to 

properly supervise Durney’s work product and communication with the Clients.   

COUNT TWO- RPC 1.3 (Diligence) 

18. RPC 1.3 requires a lawyer to “act with reasonable diligence and promptness in 

representing a client.”  

19. In light of the foregoing, including without limitation paragraphs 2 through 15, 

Respondent has violated RPC 1.3 (Diligence) by failing to prepare the promised petition for 

over four months and promptly notify the client when he decided to decline the representation. 
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COUNT THREE- RPC 5.5 (Unauthorized Practice of Law) 

20. RPC 5.3 states: 

(a) General rule.  A lawyer shall not: 
 

             (1) Practice law in a jurisdiction where doing so violates the regulation 
of the legal profession in that jurisdiction; or 
 
             (2) Assist another person in the unauthorized practice of law. 
 
 

21. In light of the foregoing, including without limitation paragraphs 2 through 15, 

Respondent has violated RPC 5.5 (Unauthorized Practice of Law) by allowing Salmoran to 

meet alone with the client when he was initially retained. 

COUNT FOUR- RPC 5.3 (Responsibilities Regarding Nonlawyer Assistants) 

22. RPC 5.3 states: 

With respect to a nonlawyer employed or retained by or associated with a lawyer: 
 
      (a) A partner, and a lawyer who individually or together with other lawyers 
possesses comparable managerial authority in a law firm shall make reasonable 
efforts to ensure that the firm has in effect measures giving reasonable assurance 
that the person’s conduct is compatible with the professional obligations of the 
lawyer; 
 
      (b) A lawyer having direct supervisory authority over the nonlawyer shall 
make reasonable efforts to ensure that the person’s conduct is compatible with 
the professional obligations of the lawyer; and 
 
      (c) A lawyer shall be responsible for conduct of such a person that would be 
a violation of the Rules of Professional Conduct if engaged in by a lawyer if: 
 
             (1) The lawyer orders or, with the knowledge of the specific conduct, 
ratifies the conduct involved; or 
 
             (2) The lawyer is a partner or has comparable managerial authority in the 
law firm in which the person is employed, or has direct supervisory authority over 
the person, and knows of the conduct at a time when its consequences can be 
avoided or mitigated but fails to take reasonable remedial action. 
 
23. In light of the foregoing, including without limitation paragraphs 2 through 15, 

Respondent has violated RPC 5.3 (Responsibilities Regarding Nonlawyer Assistants) by failing 
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to (i) ensure that Salmoran did not engage in the practice of law and (ii) ensure that Durney 

was timely and accurately communicating with the Clients. 

COUNT FIVE- RPC 1.16 (Declining or Terminating Representation) 

24. RPC 1.16 states, in relevant part,: 

(d) Upon termination of representation, a lawyer shall take steps to the extent 
reasonably practicable to protect a client’s interests, such as giving reasonable 
notice to the client, allowing time for employment of other counsel, surrendering 
papers and property to which the client is entitled and refunding any advance 
payment of fee or expense that has not been earned or incurred. The lawyer may 
retain papers relating to the client to the extent permitted by other law. 
 
 
25. In light of the foregoing, including without limitation paragraphs 2 through 15, 

Respondent has violated RPC 1.16 (Declining or Terminating Representation) by failing to 

inform the Clients that he was declining the representation for more than a month and failing 

to refund the fee for weeks thereafter. 

WHEREFORE, Complainant prays as follows: 

 1. That a hearing be held pursuant to Nevada Supreme Court Rule 105; 

 2. That Respondent be assessed the costs of the disciplinary proceeding pursuant 

to SCR 120; and 

3. That pursuant to SCR 102, such disciplinary action be taken by the Northern 

Nevada Disciplinary Board against Respondent as may be deemed appropriate under the 

circumstances. 

Dated this __ day of September, 2021. 
STATE BAR OF NEVADA 
DANIEL M. HOOGE, Bar Counsel 

 
        By:  __________________________________ 

R. Kait Flocchini, Assistant Bar Counsel 
Nevada Bar No. 9861 
9456 Double R Boulevard 
Reno, Nevada  89521 
(775) 329-4100 

28th
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Bain, Tanya

From: Dan Hooge <danh@nvbar.org>
Sent: Monday, December 13, 2021 11:50 AM
To: Gentile, Dominic
Subject: FW: AP: Gilbert Reprimand

[External Message] 

 
 
Sincerely, 
 
Daniel M. Hooge 
Bar Counsel 
STATE BAR OF NEVADA 
3100 W. Charleston, Suite 100 
Las Vegas, NV 89102 
Telephone:  702.382.2200 Ext. 444 
www.nvbar.org 

 
 
 

From: Metz, Samuel <SMetz@ap.org>  
Sent: Thursday, December 9, 2021 11:17 AM 
To: Dan Hooge <danh@nvbar.org> 
Cc: Kimberly Farmer <KimberlyF@nvbar.org> 
Subject: Re: AP: Gilbert Reprimand 
 
Thanks Dan, I appreciate the caution and will make sure to explain it correctly 
 

 
 
Sam Metz 
Nevada Statehouse Reporter 
Associated Press / Report for America Statehouse News Initiative 
102 N. Curry St. 
Carson City, NV 89703 
Cell: (775) 339-1456 
@metzsam 
smetz@ap.org 
ap.org  

 
 
 

From: Dan Hooge <danh@nvbar.org> 
Date: Thursday, December 9, 2021 at 11:15 
To: Metz, Samuel <SMetz@ap.org> 
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Cc: Kimberly Farmer <KimberlyF@nvbar.org> 
Subject: RE: AP: Gilbert Reprimand 

[EXTERNAL] 

Sam, 
 
Three members of the Disciplinary Board are randomly assigned to a screening panel. Two must be lawyers and one 
must be a non-lawyer, member of the community. But take caution because Gilbert did not accept the panel’s letter 
of reprimand. The panel writes the letter so that the lawyer can review it and know the proposed language for 
publication. Absent that context, the letter misleads the reader into believing that Gilbert received discipline already. 
 
Sincerely, 
 
Daniel M. Hooge 
Bar Counsel 
STATE BAR OF NEVADA 
3100 W. Charleston, Suite 100 
Las Vegas, NV 89102 
Telephone:  702.382.2200 Ext. 444 
www.nvbar.org 

 
 
 

From: Metz, Samuel <SMetz@ap.org>  
Sent: Thursday, December 9, 2021 9:28 AM 
To: Dan Hooge <danh@nvbar.org> 
Cc: Kimberly Farmer <KimberlyF@nvbar.org> 
Subject: Re: AP: Gilbert Reprimand 
 
Hi Dan, 
 
Thanks. One more fact to verify: How many attorneys are on disciplinary panel … As in (A disciplinary panel made up 
of XX attorneys sent Gilbert a letter) 
 
Thanks again, 
 
Sam 

 
 
Sam Metz 
Nevada Statehouse Reporter 
Associated Press / Report for America Statehouse News Initiative 
102 N. Curry St. 
Carson City, NV 89703 
Cell: (775) 339-1456 
@metzsam 
smetz@ap.org 
ap.org  
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From: Dan Hooge <danh@nvbar.org> 
Date: Wednesday, December 8, 2021 at 12:04 
To: Metz, Samuel <SMetz@ap.org> 
Cc: Kimberly Farmer <KimberlyF@nvbar.org> 
Subject: FW: AP: Gilbert Reprimand 

[EXTERNAL] 

Sam, 
 
Kim Farmer forwarded your message to me. Below are my answers. 
 
When are the grievances usually published? 

Usually, within 90 days of issuance. 
 
Can you confirm the authenticity of the document that I have attached? 

Yes. It was a letter of reprimand issued by a screening panel of the Northern Nevada Disciplinary Board. 
However, a screening panel’s letter of reprimand is unofficial like an offer until accepted by the attorney. 
The attorney can reject that discipline and request a hearing. Mr. Gilbert rejected the discipline. So, the 
letter never became official. The State Bar filed a complaint and the matter will proceed to a formal hearing 
before the Disciplinary Board. Mr. Gilbert has not received any discipline for the underlying conduct at this 
time. 

 
How many grievances are issued (and published annually) and how many bar attorneys are there in Nevada? 

The State Bar has approximately 9,000 active members. It receives about 1,500 to 2,000 grievances each 
year. The Office of Bar Counsel reviews each grievance and prosecutes approximately 200 to 300 each year. 
So far this year we have obtained 24 reprimands, 9 stayed suspensions, 15 actual suspensions, and 1 
disbarment. 

 
Would the bar like to comment on its rules or the letter? 

While the Supreme Court of Nevada retains ultimate authority to regulate the legal profession, the Office of 
the Bar Counsel serves as the Court’s arm to investigate and prosecute claims that a lawyer has violated the 
Rules of Professional Conduct. Our primary goal is to protect the public. 

 
Sincerely, 
 
Daniel M. Hooge 
Bar Counsel 
STATE BAR OF NEVADA 
3100 W. Charleston, Suite 100 
Las Vegas, NV 89102 
Telephone:  702.382.2200 Ext. 444 
www.nvbar.org 

 
 

From: Metz, Samuel <SMetz@ap.org>  
Sent: Wednesday, December 8, 2021 11:24 AM 
To: Kimberly Farmer <KimberlyF@nvbar.org> 
Cc: Laura Peters <LauraP@nvbar.org>; kflocchini@nvbar.org 
Subject: AP: Gilbert Reprimand 
 
Dear Nevada Bar, 
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Sam Metz from the Associated Press, here. I’m reporting on a Letter of Reprimand sent by the Nevada Bar to Joseph 
Gilbert, Esq. on August 27, 2021. The letter states that Gilbert was issued a non-appealable reprimand from the bar 
after deliberations from the Northern Nevada Disciplinary Board. It also states that letters of reprimand are public. 
 
I haven’t seen the letter published in Nevada Lawyer. A few questions I’d like to ask to make sure we’re moving 
forward with accurate information. I’d appreciate your help regardless of if you can comment or not. 
 
When are the grievances usually published? 
Can you confirm the authenticity of the document that I have attached? 
How many grievances are issued (and published annually) and how many bar attorneys are there in Nevada? 
Would the bar like to comment on its rules or the letter? 
 
Please let me know. I’d appreciate any help, especially if the grievance has already been published. 
 
Thank you, 
 
 

 
 
Sam Metz 
Nevada Statehouse Reporter 
Associated Press / Report for America Statehouse News Initiative 
102 N. Curry St. 
Carson City, NV 89703 
Cell: (775) 339-1456 
@metzsam 
smetz@ap.org 
ap.org  

 
 
The information contained in this communication is intended for the use of the designated recipients named above. 
If the reader of this communication is not the intended recipient, you are hereby notified that you have received this 
communication in error, and that any review, dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify The Associated Press immediately by 
telephone at +1-212-621-1500 and delete this email. Thank you.  
The information contained in this communication is intended for the use of the designated recipients named above. 
If the reader of this communication is not the intended recipient, you are hereby notified that you have received this 
communication in error, and that any review, dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify The Associated Press immediately by 
telephone at +1-212-621-1500 and delete this email. Thank you.  
The information contained in this communication is intended for the use of the designated recipients named above. 
If the reader of this communication is not the intended recipient, you are hereby notified that you have received this 
communication in error, and that any review, dissemination, distribution or copying of this communication is strictly 
prohibited. If you have received this communication in error, please notify The Associated Press immediately by 
telephone at +1-212-621-1500 and delete this email. Thank you.  
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in this action.  On January 

18, 2022, I mailed the foregoing APPENDIX TO THE PETITION FOR WRIT 

OF MANDAMUS, OR ALTERNATIVELY PROHIBITION AND REQUEST 

FOR STAY OF DISCIPLINARY PROCEEDINGS PENDENTE LITE, by U.S. 

Mail and by Certified Mail to the following address listed below:  

Daniel M. Hooge, Esq., Bar Counsel 

R. Kait Flocchini, Assistant Bar Counsel 

State Bar of Nevada  

3100 W. Charleston, Suite 100 

Las Vegas Nevada 89102 

 

         /s Tanya Bain                      

       Employee of Clark Hill, PLLC 
 


