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19. Are you filing this petition more than | year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) (\‘0° ...............................

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the judgment
under attack? Yes ........ No X....
If yes, state what court and the Case MUIMDET: ...........uiivuevrieeeeieeeeesee e e s eses e ses s ee e es e e s eeseeen e

21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on

direct appeal: .............. K&'TH ..... Gv&%W&rL ......... ( TRJPSL) ...............................................

23. State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the
facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same.

492



© 0 a9 M Y b O D

BB RRERSEEYsE R

26
217

DAMIEN PHILLIYSY 12113
HieHt DESERT sSTATE pR)ord
f.0. Box wBo

INDIARD SPRINES NV, BF07D

|

THe 3™ \unicine DISTRCT. Coud—
Cipg¥ CoundTY , NIVADA
DAMIEND AL Piunes (’FBDEQAuz@
PET:T;GMBﬁ !
CASE No:s
NS. DEPT. No -
DOChET No-
TIME WARHEN . AN
Resorongeasy

MoTion Fok. \WR\T oF

l—l AREAS  CoRPus (Post conuieioN)

Page E_

493




€W W a9 O ov o WO N

ERRREBEE AR SRR 2R E2

26
27

TPlocenues  NISToey

) Phuf [ - = TS =

BERESTED on) AuCust FH#  2mc gme

_SeUERAL_ eAND ROBRDERIES ,

Z) EHN—UOS N\)O#)ED MY AW T O ™Y
SPEEDY TR AND THE CouRT ltomellED

3. i Y - , "

OF _zov¥., PRILLINS  ARPESMILED s THE

COMNCTION) WAS PEERMED oN  MAY beu@l2ad,

™ 1020

u) PrILLIPS FILES FOR  (RIT o WARESS  (Post

ComurcTion))  MARCH 30, 7073

—RECEVES
w A_FiDIOS dF  TacaS

FROM __DISTRICT (oulT on) THE  2VSY DAY oF
AVGUST , 2021 DEpwvine H1S PaBEAS |

V/) PHILLIPS  Now  BRINGS b A STANT
PETITion  Fo A weiT afF  WARP (;

ANvILTIoN) .

Page i

494




)y ™ .
UNITED STates Consntutos 4™ b _AND Y™
AMERTDMENT  cim.,., TNEFEAECIUE  ASSISTAN U5

OF  COUMSEL (FED&ZA\_\U:’)\,

Pocsuamt 1o Nowes -V- WwWood MU F - 3d

[ooz. (1993) AnD, STk AnD -\ -

washineron) Hib WS, bbs (1ge0) P

ASSERTS WERE THAT Y " To e<apricy A OLAM  OF
ANEFFACTIVE  ASSNISTANCE  OF CoupISEL e PAeTY

W 00 -3 & O b & D

MuxYy _PeVE THAT

-y
o

(') HIS counsSeELS PEpfoemMaNcE WK

b
—t

DEFICIENT | AND

i
[\

(’Z) THe DEFI1UENCY  PREJNIDICED “FE  DEFEANSE o

P
d

[
[*<N

F A couwsells  DERTaRMANKE (S DEFIUENT IF
CONDSDERING AL THE  QIRCLUMSTANCGES | IT FAUS

b
(923

BELOLO THE ORNECTIVE AN DARD  oF

It
=1

REASONARIENGSN  MEASURED undee PLENAUNG

oy
-3

PROFESSIoNAL  Noem —

-
[o <]

AND |

oy
(3]

‘1IN OMNECTION) Witk AR INEFFECTIVE  ASrsTARNCS

8

21| OF  oounodel Qrayen PREAUDIE (S SWowa)  1OHer)

2| TRECE I> A REASOOARIE PROBARIGTY THAT . ARSENT
23 | LCUWNSELS ERRORS | THE  FAC FINDER.  would HAUE

2 |[BAD A REACONABIE TOURT  RESPECTING oS

2% PHRwies )0ReES Tupr N Recalrs T TUE
o7 | —GECTIONSS  MENSTIONED  HEP O TiA PETITIor) |, 1TSS
28 Page j

495




© 00 9 O B O DD e

PRREREE 38R

26
27

i
PLAVN AN c1eAR THAT counlobls  ERPEORS
—CAUSED  PRWLLIOS To JAVE AN LNFAIe TEIAL
_BAED o THE  REASNOWNC.  ALREATY MENTOUED

- HERE .

THILLS URLES THE  coueT To _AVACKATE
R e cromiee Samemce/com\)lmor\) L.
CRANY AN EVIDENTIARY Hmmmcq,

HERE  PHILLIZS pOW  PRINGS  TH1S CLPM
OF JNEFFECTIVE ASSISTANCE  oF  COuNISEL . UMTER
DTRCR ANDS -\~ \wpswineron: Hble WS . Lk (s
'Pl-\\LUPS DOES  THOWPLAT  DHEVER AL WAYS i)
WHICH HIS TRIAL countfe A\whAS INEFFECTIVE .

(1\ FA\ LURE Jo ADEGUNTELY INUBSHGATE
Me., PHILACS  CASE N THE  PRE-TRIAL _ STALES
(A) FAluNG 1o INUEST\6ATE  Sepgcn

WARLANTS

(6) YA\LWRE To DUMFULY MU ESTI GRS
IDENTITYING - METHODS  THE  STATE  USED
To 1D MR PSS AS A SUSPQECT,

UWDER ST\ OAUIANTS  =\/- WASH WG] o) S | O
VS Le¥ (1934) | MR PMAWLIES  URGES THAT
K oMo MUST @F REVERSED .

PuesOmdt 10 HME VS comdSHTusion
L™ AMENOMENT - AloHT To  counrsSL . Tae
page

496




PR R E8EENEER R oz

26
27

W 00 3 O v b O DO

AuSED S enNOY THWE LAWY To EFFECTUE
_ASNSTANE R conmSL N AU CLIMIINIAL
PPocEcUTionS .

(’) PRiLLICS ou CLMMS,  THAT WIS TRIAC
Coundsec Fane) 1o Dunieuil>] AND A QUATECY
INVEST\GIXTE  HIS  OASE IV PRE-TRIAL STACES.

Wow 7
ﬁ PHILLIPS 1 nS  ARRESTED ON  Aucust g 20K,
TS AREST WS MADE POWLE B DUE To A
_MORILE  TRAUANG_DEVIE  PUACED oo PHILLINS®
AVD  CO-DEFFADANTS (AL,

e pMosILE TRACBING DEIE  BEPT
HEMDERSOIS PoU e DEPARTMEAT AwWARE. OF THE
NENCES LWHERE AROUTS AT ALL TwmES. TJHE
MORIE TRACKING DEVILE LIRS  AtaRED Y
WAY OF JEARCH wWpRRANT., AND THoueH
OFFIceRrS VAD A A/MRRANT . THEY ™D NST Fouow
NOe_ CONRnCM T TAE TELMS oF  THE SEARCH
WARR ANT TUEEEFoRE NUAUDKING  THE
PeCemENT ¥ Teach DEVICE | AVD caLSIN(,
_ANY LUIDENGE ORTARNED THROUAA  AND &Y
WAY OF THE SAID WARRANT aplD DEVIE o
TR

(A) FA\WWLWRE TO INVESTCAE QIEARCNW
WARRAWTYS |

Page (O

497




W 00 a2 ;M N b & b

ERBRBRRBEEERE R R

26
27

TTRREE WRRRANTS  LIERE  ISSUEDS  FPOM

AVeUST ™ 20\E do  Auaust O™ .20\ TG
Fiest - oF Tie THREE AEInG A WBRPPANT Fal

LA MOBILE TRACHNG DENIE . APPLED FoR &Y
LEAD YWIECHWE BRI LUPPISOA™I RO ofF FE

Hewpepsornd  POVCE  DEPARTMENT

[}
TJRE  SECCATS AN THIRN AJAPPANITS L5

ACRMREN &Y LEAD DETECTVE Oz apare o
THE HFNbrje'\m\\ ?mu'( £_DEPARTMENT

TETNONEL WILL NOW  DEMONSTRATE 1w

-Te  MOBILE TRACKRNG DEVICE  SEARCIY LoA@e AR

LOBS NUTL AN MO 1N TS ACPLICATION) | AOTS

BHOW _THE  Two SBASEGUENT WARSANTS  oO8TANIED

TREREATTERL  ARE FRUOS oF  A- Povonious TREE.
AS  STATED 10 MY ORIGINEL EETI Tian)

KETH C. PROWER FALED  TO UMWY /igxlb

REASOMN AR WWNESTIEATE  Tie FOUOWING

B 28ARCH WARRANTS. . FoP THE  coueTs

ConVvEMNIENCE  TIVE  ALSO  (NCUAUDED THWE TERRCH

WHARRANTS, ) EXYhvevy A,

(;' :) FIRST WRRRANT

TS 1S A WIRERARNT AUTHOCE T e/

_ASSISTING DETECTWE HARL 11P0SR 2 1310 of

™E BANDEXSON) Poce DEPF\QT\V\ENT//HP>\\

ST WRERANT \S TRRED ?5/ o%lm\% ARD

SERED BY  DSTR\CT oL T \\\.)S)Eb QERLY AL

Page ' _

498




W 00 a3 M Tt b e b

PERBE8Z R38R

26
27

m\ﬁsé THE \OPRRATT DI ARMORZE TWE EMPLOYEES

o TueD . To Atrect B HMowilE ARG

DEWCE. 7O THE UEHICLE ( PRWLL0S AT RARS <.

1994 MERCURS CEAND MeRGWSE ), TRE ISSUL

HOWEVER , 15 AT The POUCE  ISTRULEDS

TRE SPIND DEUICE o) PRWIRNTE. PRACER T

WHEN)  TUE VWARRANT  ULEARLS STATED. ..

" CEFICERS | ACEINTS | ANTS EMPLOYFES, OF

TRE _POLVCE TERARTMENT ACE  AUMAARTEDS TO *

(1) ENTEC . Lpon)  pREAS  ~REN) To

TE PURIIC Fol THL PURPLSE v INSTEL U G,

HMANTAMM N AN\B/O@ BeEp10VIN & A TEA(ﬁW\)Lg

PEWNLE O oR YR Tie  SPEAEIED MERNCL Y

\
PO ..

LEICCTVWWE eSOy oYy THE

ASS\STANCY,  OF (TRER. pKErcres \IOUX EDS

TS Tegvd e>\/ ENCROPCHING N THE

PREMISES, o 7 QIRCUS OIRUUS MAJORS | 2330

S LS vEeAs, BLVD, LB VECAS, W, ?ﬂm (G5

EXRT P\ 8w - MID RFTWQM) TS LAWY

1$ BBRCHED UP @Y MULTO L TESSTAVEY \ W

OFF\CRRS  1NCLUDING TETECTIUE LPPE, v 20T

AL RE-UMINARY  HEARNLS AR e (ses

EXMRYS -7 - TESTIFYING OFFICERS ), ‘Eas»me;\s

To PHYSIcALLY  REwe o0 tOO\‘ ON@ RLEY

TR0 'PROPFQT;/S (Z;OT\—\ oF LORICH AR@

PRAWKIE PROCERTS. THOW PLACES ARE -

Page -

499




&2@&§8§9855:55:55z5

1) HzdY N LAY VEERS RLD.

W 00 a9 m v b & D

LAS VESAS N, 2aNS

= AND -
Z) 28%0 8. WS VEEAS D .

LES VECAS N - e

TAE  ENCROACHMENT  WAS \LELAL ANS

UNREASONARLE, . OFFIces, EATTEPED AL

PRVATE PROPERTS LIYMaUY A vupaan
LIRRRART DRWE  SWAULTAN BOUSIN TN BT -

N e PRESCRICEDN WHARRANT

ACAIN)  TITNeY LWeRE, ALLWEY T ENTER

UPON A eas, OPEN o THE PURINC. e

ANATOR SOTES ANYS G0CS 01RcUS YARDRS,

ARE COTk PRUVATT, CRARES™ 1Ny (oL

REQURE. A WARRADY PRESCRRING. TR OFF\ (LR,

T ERER. 0N PRVWETE  PROBERN

TRE  FoUPTY AMEATWMENTIY KEADS ae »

“TRE RLNY OF TUE PLOPLE. To B ¢ Aol

M) HOR PERSOOS  NoUSES | PRRERS MY EFFEFCT S,

ACRINST DN REASOWD N’>L6 SEAPCHES AN SETLRES

SHeLL NOT 28 VMWATEDS AVUS Vo VIR £ AV

WL 1SS, BT LRoN) PROeRY B OARVEE |

SOLPORTELS 6\/ ONTY BND pER\emAToND A\U\)

s PATCOAL ALY DESCRIEMNIL, ™E AANLE T BF

SEARNED , AND TUE  PERSOS. of. WS T

Page Q

500




© 00 3 S v B O N

NNHHHHHH)—!HH
ES ES O © 00 A O Ol b G O E;

& deen’

So ACORDWIG T THE FOLRTH  AMEAS ta@nTl
TXE FIRST WARSANTS  PRETICLILABITY WO D
BE AREAY apErd T® THE PUR\L . TR DRe¥LL AT
CE THE ATl SUTES K Pawvere PROCERT) AN
THE S\ READ TNO PARYanG  PRAWVATE -
PROPEZTIV, THE, QBUS CIRIUS 1. ALG PRWWIE
PZOPERTY S WS DS READ  THE  pRouB A
e AL N TRESOMSSING |, PRURKE, PPOCERY/ Y,
YO LS V0L YIPNVJ NRSD TR e TR
A SECURNTY POSY T FoLiow) THE uEMUD.
ONE THE POVCE EN(RORCY
TREY EID TWE VEMIaD predtED NEAK EALDLING
C. OFRICERS CET BT AND wWTOr THE  BlaUoiid
AND ACEAY O PE SURE THEY ARENN SEEN .
IX Yoo LOOh a1 e GOTOS W) Eliers A\
AT S ONDENT  THIT AFVCERS  0pulDVE REFR
_PRRE THEY WELES oN CRVATE  PRoPERTY
IF THE SFCURNTSY  PDST Tt T CaVE. N AL
LS e  ALSO TEST\RIED  AS
TO BaiNG AERTED @) THE TRACANG DEVICS
RO NEAN MOCANMNG et THE (EBNUE RS
IN_ MSJEMENTY AR, rRo™ THE  crefus
_OROAS  Mmpnne .
CERVCERS Tolow t™e oS
COODHIMIPI S BVEN B/ THE TRACHER. — CATCYY
LC O o GeAND MARRUWSE , AN

Page ﬂj

501




© 00 a3 O v b O DD

2 NN
&amﬁﬁgﬁagsaszazzazs

Fouon] THe vER\GLE UNNL ey Pull Tad,

VENOLE oo AND  (AOTWwWXTEL/ APPRENEND
PHILNS  AND e 0O~ DEFENTANT. TS
NOT _HARD o ONNEXT TRE TS AS T TWE
WHRRANT (1 £AGIN G T AN ARRYET.
PANTS ABNG \ITTH oTWER . 0o~ HEF AR I,

_BARR ., YENTIRON  pnd SummLEARS ARE AU
LAPOREMVIDEYY | UM\ EARD 1 Soeenond LET
COH. TPMLL0S Moweadee | 1S WU OnARLED \WRW
T AVNGUST AT Zovs 1S epnh goeetey

C% ASSDUNTED MRS LATIL  ARTER. A VED
ARMETONAELE.  PREVWINAR) WEARING o)
_OCToeFe. W7, 20\ AT TROVGY  Wibie
FOuTACE, BASTS  Pwiuos \s  WeO0ER  Potxiings s/
ATHITAED , N, WAS WE Evee. sy W A
LNE-UC To 27, \winaet> (S SUR. CPounD
2 -1D), TOhof OF TE Ole@ers AN PRLLLs
on)  %oqzo% AN BB Foumd i faiery

Cz\ - CHlpgeWN'e o cumigndrY

Bl ™ME T ot AeREsT  LEAD

DETECIE  G7AWA TELEPRORICALLY  REOUESTED |

AND Acounerd A WHERANT &IeSEGUert To

TR FRST  WHRRRPWIT,

TRE_SECOMT AWRRRRNT
e W IpCRANT WAS, OETEWIED ¢ TATEGHWL.
DONMNS, LAWY AY THC TS X MRRERT. 11

—
Page f2

502




BR P RRBE8EE 8RR R E B

27

AXTHORNZED CREVERS, ~Th SYARCY UL PLE

PREMEDNS TO )N CUIDE *

() AABTOR SUrTES,
8 AepRrvEN( £ \JZ W

© 00 9 & Ov A S b

(2) Graevs CRCUS MaNoR.

» Poom zZHoY
(3) MERCURY LAV MARENSH (HCM\,
B) Mazns PDeoTeck 5 (7062)

e - AND  AUNORNED A SYTARCY FEIWEE N THY
aeueS CF  F00 AND A0S vouesS ., \\puﬁ\)ﬁ&)
V\TEMS KR TRE  CZAND wBRANSY  LWERE, WOV
REMBIED WD L e Ffounnavwo IR,

TR IR ANT

TREN ON ‘5/ OlzolE  CLAwWEr  ALSURLS,
ANOTHEL. \ReenX  TO  RErdvbs A i\ E=N A
BT NSTEAY fIvIouES A R CGUN | 'Somb

~CELLLAL. PWOMNES A TRARIET , AND CTHLE,
MS@EILANEOAL YTEMS, AN TR A wmaeh
TIWIE POWCE  piv> TERN ECTIrS  EAORESS P

MWIMEUL. DYSREEALC Ay Nees et AS TO
THE OETMenBRedS RN

TO 2B NERN clxp@. T, ORFUEeS
IMNDVSATED  ThE DieeX \up@ANT @4 NOTY
ADNERING T TRE TERMS SPEOEED | Thor)

_ TR THAT \WRRRANY . AN IO Ey\DENCE
CHRELEYS' Feow 1T, ACENRED TAL,  Sx ¢ ovat,

Page 1_@

503




WO 00 3 & OV b O DY

B R EBYBRERR8Z2EREE R8RS

AND THIRD WHRRANT, FRUTS oF A POISONOUS

_TRERL ALL EUIDERNCE  AND T™INGS  SEIZED

SRoULD>S HYRAVE %EP)\) &ooet&gab O¥. AVEAS,

ARD A 8UPP FESHON DEARIWC L

TRE MANSTRKTE 00Ul LRERY

T THE FoLlLow N,

DOCerdive LPRLL R RIe corobucreD

AN INVEST 6 i)

@ THEOWSY  Qac iy \M\)tz\\bﬁﬂci\)

A WARZEZANT TR A MO TRACAING

DINGE WS ACRNRED .

D SUENELANCE ' WP TSN A

PTRVKTE PEOREXTY A vupSs TR

PLACEMENT OF THE pMOBUE  TerCHinG TDEIE .
(9) PALLD. AlonG vty oo - FEIDARE

£PERr. AD 20T poreste  AS  FrwTS

O W omus Tt DE\)\Q&‘\L

@ WO WA ANS AR OBETA) AITID

TR BVIWDEN o LINRED T

B NOW auenRsoy w e Tt Y,

© BhLYS AND  BACR. ARE CONVCTED,

A WKRERANT GENER AU AUTHORNTES

NO MORE Thsn) vorien f FXORISSYYY  PROVIDES .

| T ACT UNREAONARY RR/GNU TRE WA ANT

12 AN T ACIONS WITROWT A \VWJARE BRI

Page )3’

504




W 00 a3 O oY B SO b ke

B RBRMBEERERE RS

26
27

(1peton) -V- CALToRN Wil WS, 128 (19Qge),
US. /- BERCAANSK), I8¢ F 3D joz (29 o
2015),
IS saE ENDERIU THAT A stAecH
_AND Shizues MU'Y CONYORM TO TUHE TELMS
OF THE wheeANX o y ( MWE @, -/~ KENNEREE
QN L,z £ 3b x (\FT o 2060) ESPECIALLY
IF PLAGING TME TRICYER pe) TRE
CLAND MARAIVANSE) ORY Ve  Prpesesy .
WREN THE SWRALRANT EXeRESSLY L imIed
_APRLLCATION) OF THE TeACKLL To  PLBLG
%?L:ﬁ’\lth LOULDS DEEM 115 APP LY rATIOR)
\N\/RLA\) ' , L A
| A__SELRcy wARRANT 1S bR\M\V\Jf\L 1)
NATURE AN MAY ofdlY B ASUED e
A SLO0eN) AEF\DA\I\T FROM A LAW FNIFTORCOVIIIY
CENCER.  OR . STATES ATTOeniE)  00m ) in &
BENDENCE OF PROGHEBLE, CAUSE, T6 A
MBSSVRATE 7o 1SSUE A WARRANT  To SEARCH
o8 A2 AND  THE VWARZANT MUSST " DERRAEY
WITH PR QN ARITY —IRY, PROPERT o PERION)
TO @B JRIZED , AND NAMIN G THE  PERSORS)
O¥ PLACE(S) To RE SEAROAED
IN _CONCLUSON) HERE ARE TWE FACTS
LRSS O T ..
D nevnzeson) TETECTIUE Lieevod  AmnoreD
AN ARPLICATION) TOR. 8EAROY WwRRR AT  FOE
Page ¥

505




© 00 3O & v b &S D

ER ¥ ¥PRERBEE R e e o

A MoENE TeRAcAW S DOWUS

(2) LIPSO D | AN 53] AND

OTHER, - ASISTING PERIONEAL.  ENICL ORI

ON PRWATES TROPERTY T i -

(A) 26D S LAS UEGAS @D

LAS VEENS N\ «

(&) Hzuy N. _La&%\)E&Fkb BV

LAS VEGAS N\ .

(5) OYF1 08>S \LL6C¢P<LL/ PLACIADY A

TEANSMITTEL. ON)  PENTIONEE.  ARD

CO- DEFENDANTS AR

(4) PEMMONER 1S ARRESSED PAOED

A 2NWDEONE oM THE TEANSMITTEL. |

(5) WO SORIEQUENTY WARRBANKS  ARD

ARNRETS DUE TO  ARRESY.

(6) PEIMOTIEL 15 TRAED AND

CONNITEDS

TRAL crnRELS DT AT BARLE
_HMIOMMUM S T PATECT HIS  cuenITS, RAATS

AT AU COSTS. Hb/ssab 1S TRE RODY  (UARD

O WS olerXs 6\u o XS, Y E

AN OTITUTIONAL g1t S VOUATED
AT TRIAL. DO BF RERDEREN

UNFAR. AND 1N Seswme Fogl o2 AR OV

| AT WS R WeR TIE  pROACESS

RIS,

Page _l_ol

506




10
11
12
13
14
15
16
17
18
19
20
21

X8

26
27

A PERDNS RGBS IS o

MITBRL QNS TO RS PROGSS, . ey

INTECRITY OF A casd REVOLUES APOUTS'

© 0 3 M B O DY

THE RS COMCENTHED &Y THE

—ODNTTEY™S  Stkges  ComndSTIITIATION)

HBD  Me, RROWER. TIUTEULULY., ARMD

ADEQUATELY INWEST\CATEY  PENT omlzdi)

CASE, HED NAVE uNCOEEED TRE

UNORSTITUNONAL COOTIUCT. B e SOLCE

TS PPEMUMNMWED TV PETM ORISR

B e STRTE PEODUCNC, TANIED EVVDENCE

AT TRIAL. TRE DETECTIUES LELE ARE T6

Follow THE GRAND M&Z@g\% DU 7o

A MORILE  TRACAIN (. DELICE THAT ASsTED

T IWESGATING (FRCELS - with dus

LOCATION oF THi VENICLE .,

Beowrz. NBVER . JNVESTUATED THE

SEARCH VURRPANVTR . AcAID  RPEe NAL A

DY To CROTECT W\ cuenTR, gyt . R

A FAUNG 7o cledh s VALY &

NOT oMY T™ME \ORCRANY . AT THE

PAMEMENT oOF We DE\)\Qb wWe&

ANPDOVERTENTLY  ALLOWED ’F’EOSELWS\QA) TO

PRESENIT  TAWITED EVIDENCE. 1) TRyevL.
WYY EVDENCE 1S TANITED

OWINY, ALY ALL TRACKIN & sN?'o&HPmQVU

@ AN A\)\\B\bll\/h}tb TAhEN) OV

Page Q

507




W 00 3 & v B O D e

ERE VR BRRES 8RS E R oo

TeAch G v ERNCLE

@ _3ered PR AES  AND TERE

Perwen) OF AMN (\TeEMS

) ANY  SIATEMENTS. CATEZED &

PEMTONERS  PUNE oF  RESIDEAKL,

SEARCH 14 1N TPEOCRERS,

2 ANY AND AW EVIDERCE;  CATVEPED
BY \wRY O TRAcKNG TEVKES
TS UsT 1S NOT LIMITED  To

TFRE AR . UAD  BRorf NDEQUATELY

AND  TUMEWLY JNVEET ATED o6 eLAw

TRE, RESINTS WOUWDIE  BFEA) DRAMATICALLY
_DIEFER LAY

AT _BARE ranvivaum PEDTIOoNER.  ASYS

Fo. AN BUIDEN I AEY H&a@\\)c‘, T GO
OX®. AN> ASSIPY THE FACTS . O \E

RE ULy FiNyS TRUSY, 1)) ™IS JNSTRIT
PENTion) 1O GRANT A 20u0pRescacn ) HEAR) VG
ANDIoP  REVEPSE pegmnuses  ComVicTion:

Page Z_i

508




(9% T4
\5 \ (@ lk‘\)b \\,‘TH
AMENDMENT VIO LATIONS

INEFFECTIUE  ASSISTIANZE
OF  CounNSE L

o | LLEGACL

IN -couURT IDENTIFL CATronN

S TALURE To INVESTORES
D pEMo>S USED &Y
STATE -

~50d -



© 00 9 D T s O BN

P8 BRBSEREEr R oe

26
27

S0 AND FouTeendt uNITED STATES CONSTTUTONIAL

AMENDMENT  JIOLATION)

PemmionNer. pow AssERy e TRE STATE

MOUATED WIS ST AMENDMENT  oF THE, WS STARD
CONSTITKTion)  AS IBLC AS WS YOULSEFW TS AMENDMENTT,

R\,G‘“ ArendMant  yioLaTion)
* RN 1o qeOnSEL

STTe NIQLATED  PENIDonsERS &P AMENIMENT

CF THE QINITED STATES  CoaSITUTon  Loner) ~eY TALED
T NOREY UINWSEL. oF  MErT sy THAT NNOLALED

AN TIPE, % IDENTEGRTION METACSS  OSED  TO

DTN PENTINEL

P ARIAL QEUNSEL Sks INEFREGWDS el gl FALWG

O DOTRALLY  INVUGSTIENTE D Mrww_)\s ASED

& sTTE 1o \D PETTCRAIER

B) 4™ Amenmmenr

* RUHT To Dk PROCESS.

?GT ITOAEE'S  Baant Yo e PRocERS
CIARBMTCED Y THe UNTED  SSTATES  olhEnd

THE  STATe Al o Tad” VOUaAL 1n) - (@R

- , VICETWMS /
1D METWOD WKy S UER AL SATAIESSES . TO

INULUDE, & ALEX  0RE Liamer (Frndo AN

CHeLSEY GRYTION (Exthey— ¢ )

ALYSEA Santamaueg (Ernest )
Page 'L_'B

510




W 00 ~Aa N B O D)

52&%&8'6“68535‘1&55:‘.8

26
21

‘RecnAa CoLemneg

ALL N -courT IDENTEICATIONS  TRINTED

TRe M ofF - aseoes . AL VicTims ! WITNESSES
TESTIEIED  THEY wIERE NOYT_Causn) OR shiawind

AN T ofF Lwie-00 PRoe To Tersu . Ty

ATEECTED  PEMTIONERS RICAT To WAE  ORACESS

A AL G TRE 1N-ouU@T AWDERTEICATAAL

VWITNMOUT . PRGR. LN WP NS RING TV

EACT Pémmoner AND ¢o »—\Xerm DAY WAS

e OMLY TWe WA MALES 10 Ul

oo AN AT DEEEINSS TANE .

MG\*T JO CoOumE(L,

/. -0 .
TITowes veds mmean () e DEFEUNARY S

AMENDVWIENT PRIt TO COMWEFL . ATTRTCHI T AT Tt

LA - ]

TWME & WY eV ASY \-\&.NZ;NL-,. - A i H

MARYEY Thy INITIRTIoN) oF  ADVEXLACY DS\ At

' N

N
PRotELDING ACPAWNST Aiwvn “(Q_Fs I 45% .34 LEDTD 142.4 43

W) e PEATIonER AT poals  Uam. A

_PREUMIWAR ] REARMWC Dpge, F OCToAEr. 4™ 201%.,

WIANCA ¢ NUOZDWIE To THE AROUE CA&D MOOKQ

N~ STNTE oF \LUMOB WD MEAN THE SrﬁTc

WOULD 5  WRCNG N SHOWN G PHATOS, OfF e

PENTONEL i THOST S COGRSEL REING PRESEWT.

TS S W) XA WHAT WARPERLD AN

’Pcsmov\kﬁ, ASD o0l . abdlY Fauw ™ TaS

I FoﬂMAT\on OST WROVENY  TESTWIONY] o

Page 'Z__‘-’(

511




© 00 O O v B GO DD s

10
11
12
13
14
15
16
17
18
19
20
21

RO

26
27

JSONAMN SMAY CoLRTNER N COURT TMURING  TRIAL..

DURING & S waDHoN M. HUeHES
HE AYED  SUNNY I -98E REMEMPERED

_ LWHEMEL e INDIDUAL. wWHO ROERED V\ER

HAD ANY TATT00S . SHE SAD

AN VES. T o preal Semc. oME ot onE

OF _THER EACES. T. DoNT REMEN LR, »\w\\s en)

TRELE, AT T DO ROMEMPBER. SEBNG  TRAT.

TINA waN ACHED oF A STATEMERTS

N epNE To Fouuo AT VERY SAME DR/, AND

RE-AED TE_ QUESTION) SHE < ©

7 <\
AV NO--NVES T DD NOT SEE ARY.

@) e vou ToUS Pouus NO . THECE, \UEwiE

\
NO lA TC:O) ™

AYNES™

@\ AND oW YOk 9 TRERE. 1S 7ﬁ’TOC‘J°>7

A\" Yes™

e % e ASHED \F sne apEn) THE

VIDEO THEY ot WATAED P00 Trs- XCIRL SHE

SADVES AND  ALSO UAWMED SNE RS

dhown A oo ACRAY oF  pSsiaLE ASPECTS

BY Police, SME oA VES RLT NOT @Y poricE.

FE . AID T s TWO  PHORS YO

Bl DS\ ATTOMEY  RARBARA B ScH\FAWWCc Ui

_AND R\LW\Q\ SXOW AT A WMEETINC, A COuPUE

WEEELS  fRIR . (See EXR VYT c.\

A WG TRAT S usEDd 16O 1DERTNEY

Page Z_g

512




© 00 A N Ut e O D)

10
11
12
13
14
15
16
17
18
19
20
21

ROR

26
21

PENTIONER  AITAOUT  CounSEL PRESERTY 1S

A DIRECT VIOLATION) OF RENTIONBRS RGN

TO _COUNSEL ¢ 0™ AMERNDHMERTT, TS, DREAUDNED

PENTIONER. Recasyys THESES TIE of 2RSS AeS

Hichey SOLESTWE . AND  EPEOAIL) 00T W) ™S
POk OF A 2N A 900 Ve LR =\S7

Two SINUE PHOTOS OF  EACK QUSPELT.

Ennonel.  Als 2 Aa EVIDEN G ASY

HEARNIG  AND AN ULTMATE  vER TR NG

OF  CASE DOE TO  \UECAL \D  METHREEE, USED
P>/ PROSEMWNG  ATTolIJEY S '

ToiaL  COUNSEL AWPS INEFFEGUE  FO2.

FAIUNG To TOMWLLY/ NUESTGATE \D  METHORS

WSED O IDENTIEY PETIMONER Ry STATE, TRE
BEOJE SHUE  STNIED Weuds |5 A PERFECS

EXBMPLE OF 00 METRODS |

FOLZ, INDWIDUALS CAUS IN- (ciney

ADOOTWECNIOND AT TRIAL. . ALL 1R DWADURL &

THAT IDENTIFIED PETYRONER. 1N - COURT A ERE

MIAWYS oK e Do 138d 700 AuD

DWW S 208 A mODERTS

AEX CRELANP | CHELEY CRTToN

AND MIYEon) SANTAMAUCD WERE AL

ETHERL. \OITUESSEDS  OR DWRECT VIGWAs 1)
RS Yy 23 (Zo06) US RANY RoREERY/

_ N AN [0SES ScuTH EASTERN i) HEN DERIN

Page%

513




W 00 9 3 v b OO D -

ERBRRRSZ R A 588822

26
27

REQIND coernn 1S A TEWEZ AT Tive. RANY. o T4

WEST  Juy RIS (ZoY) ngipenTT
~ PRk To mRIAL AN AS Bae pvcd AS

WHEN LEAD DETECTIUL  AARL L1eAscu™ Vo appied

_Eol. A roRIE TRACKING DEUICE ON oot | zoik |
e DETECTIVY, WPOTE AWD T OUTTE L L.

Y The BMPIOVEES DD AT NODGE ANNTHIR G

DSTINCT ARGUT  THE SUSPECTS  THRAT vaouldd  ASST

AN IDENTIFY NG RE NDIVIDUATS _To iNUUNE THEIL
seeecH” (premss StE SEACCH AWARCANTS e

AME~ %\,‘.

TF ANY JwDIcATORS AR To %’QELW{Q
IDENTIENWG  CHARACTERISTICS,  EXAVTELD ., LEAD
DETECTWYE:  LI0PISGH 4aoul > nest HAE  @uand Ay

TesTviond 0 HB  AEIDAV(T .

RECi NS TESTIVAOAY. AT _&EST 1y SPAYY.

SHE STARTS of€ B AXPIAWING HOow SX\E
CAME MTO \AOCNS LISTE Al QAN 10TERACTIONS
WITH THE “mALE DRESSED AS A LRSS/, SuE

_STAETS He? NARPANUE WY TRE JWTERACTION]

WITH TAAT NIV DUAL AND e clANees 1Y
COMPLETELY  LATER one BUT AAIN SNE
DEESNT ANER 1D PETITIonEf W AwY  ONGTG

_AREA oF  Sus0ecTS — BXT N OB ConneT

AU I TOWL, A WAL IO WENTIEIVG

MEHD

BY_\05thh  Sourtd EASTERN . A0S RANK
page CF—

514



© 00 I N U B W Y

EBRRRREZ R ISR 2R

26
21

fz@N\\CPs N HEHEERAN Al THE VICIWS  CLKIMED

Med  cand NOT 1D SUSKELTS To  poticd )

TDULS  LEPORTS BT IN OPEN  CoulX  AeID

IN_TRIAL TS JNDIVIDUALS  LSTED AL

TEST™onY 1DERNNEM e PENTIonSE [ SEE  EXVMBIT

¢ Fok -exsX TesTwionsy),

AL PECinor CollEmpnd IN Jucy

INGOENT  CLAVMIED: 18 eIy, Taprt  ONE OF

T™ME  QUSPECTY UAD A LATTLE AFES , BT g

VIED St LonG  STERAEHT HAIR. oN TVe

WomAW  TRESSED AS A~ WDW™MAng AND ST AMSW Y

BAIR. 0N THE  mAN WTHW tae Towe L, PEASE

3% EZX\';\Ié\T D')c

Page Z_‘K

515




26
27
28

IN_UNTED STATER -V- BALY Y waADE, 1T wins

RULED ThAT “
~4
PP ('-i\ ONDER. THE  Swiw AMEAD ¢ “TRE  ACLNED

WS CATTLED TS THE AN oF oot AT THE  Loeu

(5) COuRT PO IDERNTIBICATIoN S SOULD . w0k Y= eXCUudeEDd

IT_BANED o OPRERNATIONS B THE  ACUSED  OMER  THAN

W
e Leu?  THENTWE (AT IKOAD e

Se Acccrom . To WANE, W CTRE 7. PWGTCS

SHown) QY PROSECUTen) 1l BE 10U TONRECY

\UBLATIcN  oF PETToniE & T"Mwm BiHT

( SEE  Allyson = LA TAMMIROS STA‘(cMaUI’ EXAnaT_C

CF_ TS I \km\

Anp T @ (- 0T IDERTVW ACATIOND

& THE wWdvIidUM S AT Tewa L LGS A e
B juxwa Wil TO THf.  FACTS THAT AL TR

VICTIMS  MIENTIONOED  Teid forice T\—\t—:j'm WU

NOTICE  AMy T, INSTNICT  TaAT sl ™ ASSIST 1A)

ADEWTENNC e SUSRECTS aqrn INCUADE TR SPEEC .

CASC Pouce  wepelIS  BEFTECTED AT AKNG oF THE

NIGemMS_ coutd ID - ANY  BAO AL FERTURES  ofF The

P_UPEHIS . X TME  ceues N - COMRTY  IEASTAF Y UATION)

WOUD @2 1N MNRECT VIOLATION of UL, V- WRADE

AS e,

N o0dsad PENfionEl. 0ens e ceuet

Q7 AN EUIDEACUIAR BERQWG Al WO, <o

VeE, M e FACTE, CRESEATTED | T opse,

Page Z_O|

516




© 00 a3 ot b O N

10
11
12
13
14
15
16
17
18
19
20
21

2

26
21

S BE OERTURNED |




‘1 Py
Mﬁﬂﬁﬂéﬁgmkﬁgﬁghmwwww”w o
-Ei':‘>£.1‘z “ ;‘x;i;f,‘%t,%f"‘!i ‘,: :{é%‘f.-f‘-»'x g g JAL( tf \/-—‘

.f“' r

.;\ . "y H : 1 ot ! v ¢
VT{‘\.I‘E“‘ A e = ‘T S ﬁ L ut vk gf"“... A i-&)\ [N L "“LLJ
%

NN . e ¥ | - o f L
ow d Py gyt s I My o ; [ n | 7
I~ | 1y 3 | E A T S 3 N A P SRR ; p T
it ‘E; “ sl «LJ %Jv‘ b fu’{%’wd P SHL‘ : AT P AIRSE A S B
~
3 . N » -} -

oanp e o IR B3, i

R >
[ R R
- 1 g ot

oo vy - . s I - ~
£ b z f ‘

Ll My ' Lo P T SR | > il T S v ERFCNPRR ‘ .
R L R TR ey o s Do edet d il A,
i ) bl
~ a ~ 4 4
Ty ‘!"-.\ yone VT ! f\' P e A ~
, AN A A T S N WP O 3 S Bt iheg AR T A B

—Doa.q—s“ck.cbaf\)—*

=

Concluse o 4

Heee in Tie Ermon Foe uleir (e Hasess Cov-ms

Me.- PHLLJD‘ \—\Pss zASCC( V\m\w ST]ZUL’UML E\Z@QL

GRD\JM‘,\S \Qr\sc\ mﬁsmj\,l V\t:\/t(lSJ&LE ERR.oL 6@0\)&@5

Nud "5

\M ACC@AANQ, \Q\THTWC (oS Trrurtonall Fmﬁwt.ss

ArNA Tue l&(&ucﬂé&\&cb To Tue I—mog(z/\;m)e CAS«ELM\J

BL/C.(S“)N,S Cn'fd H/(Zé\p P.HL.UDg_,do blrae T;e Qb?zr’

To Kz\l’z&&b ﬁ\e Enriee Com}ufw\\) A—Nc( K::Mmd %R

Ar\léb\. T(’L\ v




AW

I ONWARRRANTS,

e No, | uagesyy
e \>/ ReTuen)

lsaewme

o lsw-em

| e

5_1_9,-_“.__,, e e e e e e e -t e e et e e




. s ]
, artment e
! 293 Lead St Hendarson, nV 82515 ﬁm«m
Booking Cuzicdy Resurd
D’R NUMSER ‘ FH NUMEER MM NUMER ﬁi?'"S* DATE ARRESTTIME ,
; 1816972 |18 25¢ (P PE 1108
LOCATION OF CRIME INTERBECTICH ] AT LOCATION :
55 Seuth Yalls Verde Drive Hendarson Nevada 83012 ‘ L
| LOCATION OF ARREST s, INTESSECTION (7 AT LOCATION
I 705 East St. Louis Averye Las Veges Nevada 8930 ! -
] INTERPRETOR NEEDED ! ] susJecT COMBATITVE 1 SURJECT BUIGIDAL BTEGE R TIALH

i I MIRANDA GIVEN

| 7 MIRANDA WAIVED

Z} MIBANDA'NVOKED

{rsiDA | DATE cafosizots | TME 1335 | GIVENBY  Lipgisch #1710
f e ¢ | PERSONNAVE (LAST, FIRST, MID., SUFFIX) AGE
PERSON1 | phitins, Damien Alzyander 28

1
TFERSON ADURESS
¢

4244 North Las Vegxs Soulevard #242 Les Vegas i{evaua 85113

§ FOIE FHONE | CELL PHONE EUSINESS PHONE CTHER PHALIT
§ ! Tennsssee i
E - 1 B
' 'ALIAS (L ASTHANEAEONIKER, FIRST, MIDDLE) ;
P ALEAS -
; STATUTE Fouesa Ponimms
VIOLATION 1 100,350 Felory

DESCRATION

POBEERY

PCN NUMBER WARRANT NUMBER

I TR RS .rr;!.'n TR Y AT e 1

| STATUTE P eLaEs R
VIOLATION 2| 205.060.2 ; Feiany L
DESCRIPTION B
BURGLARY, (1ST)
PCN NUMBER WARRANT NUMBER B o
. STATUTE CLASS TS
VIOLATION 3| 550,326 Felony 3
ESCRIPTION - ”
CONSP ROBBERY
PCN NUMBER WARRANT NUMBER
[Lmer Cenm TUTE “s TR EATL r;:*-‘:!:x,ﬂxﬁ 2% i o 3
STA CLASE o couTs
‘ H
VIOLATION 4 205.060.2 Gross Misdemearor ] { 4
DESGRIPTION
CONSP BURGLARY
PCN NUMBER WARRANT NUMBER
ARRESTING OFFICER P NUMBER TRANSEORTING OFFICER P NUMBER
LIPPISCH, KARL HP1710 Yzrgazon, Jordan HP1623
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Henderson Police Denartment

223 Load S, HenseorsLn, MV ECOIE

Booking Cusicdy Record

T TR T T T e Eaat S n T

ARRESTDATE | ARREST TME

DR NUMBER FH NUMBER MNI NUMRER SUEJZST NAMS
1816972 18 Frilins, Damizn Alavendar 0g’Refz01s | 110
P ANDP [J DRINKING VIOLATION {3 convacTwite vicT [] riGenng o 2RUISHMENT [ CONTAGT WITH GANG MEMBER
] CONTACT WITHCHILDREN [ DRIVING VIOLATION 7] CONTACT WiTH CO-OFFENDER
PROBABLE CAUSE REVIEW

The undersigned Magisirate has reviewed the Affidavit anc Declaration of Frovatie Causs jor ina arres of the abova-named celendant winoui warrant for the charge(s) shown,

Finding {find thare is sufficient probabie cause, for i€ puipase of continued incarcersaior, i beileve thal charged
crime(s) have been committed and il said defendznt has commitled such crimels). THEREFORE, IT IS
ORDERED that tha defendant may t2 - 2id in custed; uatii bail is posted.
TIME STAMP AT THER
BAIL: AN T
BOOKING STANDARD[] OTHER[] s
I find thera is NOT sufficiant probebiz causs shown *c allow the dzfendant to be held in custody.

O THEREFORE, IT IS ORDERED that the defendant be immediately release from custody as te ths
charge(s). This order is without prejudice to the City or State to proceed with the charge(s) based upon
additional evidence sufficient to estabiish probatie causs.

nPCH ] ORRELEASE |  CORRELEASEI]  1AD RELEASET]
COMMENT:
RETURN DATE:  NORMAL SCHEDULE [}  FIRST AVAILASLE [ otHembpATE
JWSTCECOURT  [[]  Dpate: Time:

Signature of Magistrata MUNICIPAL COURT []

ARRESTING OFFICER P NUMBER TRANSPORTING OFFICER
NSPORTING OFFICE P NUMBER

LIPPISCH, KARL HP1710 Yargason, Jorder HP1623
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

e
- = -

STATE OF NEVADA ) R ~ Event Number: 18-17110
” rn e 15 P 192
COUNTY OF CLARK ) o 13 15

Det. K. Lippisch #1710, being f;rst duly sworn deposes and states that he is the Affiant
herein, and is a Detective with the Henderson Police Department, currently assigned to the
Investigative Service Division (ISD), having been employed by the Department for the past 9
years, since October 14, 2008, and having been assigned to {ISD) for the past 3 years.

There is probable cause to believe that certain evidence of criminal activity will be found
through the seizure of the specified vehicle currently located within the Court’s jurisdiction; to-

wit:

a 1994 Mercury Grand Marquis, red in color, currently unregistered, and Vehirle
identification Number (VIN): 2MELM75W6RX655459,

said seizure cocurring for the purpose of installing, maintaining and/or removing
a track.ng device an or from the specified vehicle and the subsequent use of *hat
device to monitor the specified vehicle’s movements and locations for a period
of time, not to exceed forty-five (45) days.

The seizurs of said specified vehicle hereinbefore described, and the contirued
monitoring of that specified vehicle’s location will provide evidence tending to demonstrate
that the criminal offenses of Robbery NRS 200.380, have been and continue to be committed,
in that the specified vehicle is being used by certain subjects to facilitate said crimes and that
particuiar activities concerning this offense will be obtained through installation and monitoring
of the specified vehicle’s movements and locations.

LVYMPD 517 {Rev. 4/12) WORD 2007 { } Mosile Tracking Device Applicativr: and A'fidavit
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

In support of Affiant's assertion of probable cause, the following facts are offered:

On 07/31/2018 at approximately 1143 hours HPD Units were dispatched to the Bank of the
West located at 701 North Valle Verde Drive (N3) reference a reported robbery. Dispatch
advised that 2 black male adults (one dressed as a female) had robbed the location and then
fled, running out of sight through the business complex to the rear of the bank. Patrol Units
arrived in the area, secured the scene, and attempted to locate the suspects in the area. I1SD
was contacted and |, Detective K. Lippisch, Detective Ozawa, and CSA M. Bone responded to
assume the investigation.

Upon arrival Detectives made contact with the Patrol Units on scene and they provided details
which included the fact that the two bma’s had approached both (2) bankers that were
assisting customers and after the suspects produced notes both bankers gave the suspects cash
from their drawers. After being advised of the details of the call, the bank staff was contacted.

The two bankers (and victims), Nur Begum (DOB 12/15/135) and Grace Mones {DOB
06/19/1972), were then contacted and interviewed. Nur stated the following: She had been
heiping customers at her banker station when the two suspects entered the bank. She
completed helping the guests in front of her and then Nur calied the two suspects to her
location anid one of the suspects sat in front of her while the other suspect stood. The suspect
seated infront of her then produced a piece of paper which he held up for her to read and on
the paper was written: Do what the note says, we have a weapon, give me all your money, do
not try anything funny. Nur placed all of the 1’s, 5’s and 10’s from her drawer on the counter
{which it was later determined totaled $686.00) and the suspect took the money. The suspect
then stood and walked to the door where he waited for the second suspect, who had moved to
the second banker as Nur was emptying her drawer.

Grace stated the following: She had been helping a customer when the suspects had entered
and she had not noticed them until she had completed helping the customer and the second
suspect, who was the one that was dressed as a female, stood in front of her counter. The
suspect who stood in front of Grace’s counter was a bma and he was dressed to appear to be a
female. The suspect was wearing a wig which made it appear as if he had long bionde hair and
he placed a purse on Grace’s counter. The suspect unzipped the purse and produced a piece of
paper from the bag which he showed to Grace and she was able to read: You give me all of
your money, | have a bomb tied in my bag, before the suspect put the paper back into the
purse. Grace removed alf of the cash from her drawer, placed it on the counter, and the
suspect placed the money in the purse. Grace stated that she gave the suspect all of the 1’s,
5’s, 10’s, and 20’s in her drawer which totaled $1900.00.

—

j_ The two suspects were described as dark skinned black males in their mid 20's to early 30’s,
approximately 5’5” — 5’7" (with one slightly taller than the other), and average build. One of

=
=

{ ) Mcbile Tracking Device Application and Affidavit
Page 2 ¢t 6
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

the subjects was wearing a ball cap, a white scarf around his neck, a long sleeve dark shirt, and
dark pants. The other subject was wearing the wig that was dark colored on the very top and
then had long blonde hair, a short sleeved dress, leggings, and carrying a purse. The emplayees
did not notice anything distinct about the suspects that would assist with identifying the

individuals, to include their speech.‘j

After completing the investigation at the bank detectives located several businesses in the area
with exterior surveillance cameras and contact was made. Video surveillance from the business
complex directly behind (north) of the Bank of the West was collected and the suspects are
observed arriving in an unregistered 1994 red Mercury Grand Marquis. The vehicle is observed
to have oxidized paint, a black trailer hitch, a possible temporary moving permit in the rear
window, and additional cosmetic blemishes. The suspects are observed exiting the vehicle,
from passenger doors, and walking out of view in the direction of the bank. It appears that
there is a third suspect driving the vehicle and this suspect remains in the driver seat. The
suspects are then seen running back from the direction of the bank, entering passenger doors
of the vehicle, and then the vehicle quickly drives away.

At this time it is determined that the suspects are related to and are the same suspects from
two recent US Bank robberies (HPD DR#’s 18-15877 and 18-15420) due to their physical
descriptions, similar clothing items, and identical MO. HPD DR#18-15877 is a robbery that
occurred on 07/23/2018 at the US Bank iocated at 10565 S. Eastern Avenue in which two bma’s
enter, present a note almost identical to the first not listed above, receive cash, and then flee
on foot northbound through the shopping center and into a nearby apartment complex. HPD
DR#18-15420 is a robbery that occurred on 07/17/2018 at the US Bank located at 1440 Paseo
Verde Parkway in which a single bma enters, presents a note (again, almost identical to the first
note described), receives cash, and then flees on foot northbound out of sight into a shopping
Center. The bma from 18-15420 has been involved in all three robberies and the second bma
was involved in the two incidents that now include two suspects.

A search of multiple law enforcement databases returned to reveal that an unregistered 1994
red Mercury Grand Marquis (VIN: ZMELM75W6RX655459) had been stopped 4 times by LVMPD
Officers and upon viewing the bodycam footag’e of the vehicle stops | was able to determine
that the vehicle was the same as the suspect vehicle from the Bank of the West robbery based
on the previously described details of the vehicle. A subject/driver was contacted in all four of
the stops and he was identified as Anthony Barr (DOB 03/11/1990). A search of Anthony'’s
criminal history returned to reveal that he had multiple criminal convictions to include robbery
and aggravated robbery convictions in the state of Texas, as well as aggravated robbery in the
state of Minnesota. Anthony provided LVMPD Officers with a Las Vegas address as his current
residence, 870 N. Sloan #201. B ’

{ ) Mobtile Tracking Device Application and Affidavit
Page 3 0f &
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

A fourth robbery was commited by the same suspects on 08/06/2018 (HPD DR#18-16972) at
the US Bank located at 55 S. Valle Verde (inside the Smith’s). This time the same two suspects
entered the Smith’s, approached the tellers at the US Bank, displayed notes demanding money,
and fled on foot through the shopping center with an undisclosed amount of cash. The
suspects fled southbound and out of sight prior to HPD Patrol Units arriving.

Due to the fact that the same suspect(s) have committed 4 robberies and the fact that in all of
the robberies the suspects have fled the immediate area on foot and into areas that a layoff
vehicle could be parked and then used to flee the area, it is believed that the suspect vehicle
has been utilized in all four of the robberies aithough video evidence of this was not available

from all of the robberies.

Due to the following facts: that the same suspects have committed 4 robberies and the fact
that in all of the robberies the suspects have fled the immediate area on foot, the fact that
outlying surveillance provided images of the suspects fleeing to a waiting vehicle in the third
robbery, and the fact that the vehicle used in the third robbery matches the vehicle operated
by Anthony Barr, as well as, the fact that | believe the suspects will continue on the crime spree
until finally brought to justice, a GPS tracking device would greatly assist in the furtherance of
this investigation by allowing Detectives to track the locations of further criminal activities.

Furthermore, your Affiant prays this Court authorize a night service clause for
installation, maintenance, removal and subsequent tracking / monitoring of said device for the
following reasons: that there is currently an ongoing criminal investigation of an active suspect
who operates at unscheduled and varied hours of the day and night. Therefore, contact with
the listed specified vehicle and installation of equipment is completely dependent on the
movements of the suspect. Installation often involves law enforcement personnel secreting
themselves under a subject’s vehicle to affix the tracking equipment. Safe and timely access to
the subject’s vehicle is crucial for any and all installations. For obvious safety concerns, this is
often done under the cover of darkness. Furthermore, any surveitlance is reliant upon the
movements, methods and opportunities of the suspect. An ongoing surveillance may extend
outside the hours of 0700 hours and 1900 hours based upon the actions and activities of the
suspect. Termination of such surveillance could result in the loss of critical evidence, to include
but not exclusive of: crimes in progress, casing of future criminal targets and the hidden
storage of any evidence. In addition to possible criminal activities, the continuous 24/7 access,
tracking and monitoring of the equipment is necessary for the safeguard of a valuable piece of
law enforcement equipment.

( ) Mobile Tracking Device Apgplication and Affidavit
Page 408
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

Your Affiant also requests the ability to perform maintenance on the tracking device, if
required. Battery operated equipment has a limited operational lifespan based on several
factors to include law enforcement monitoring of said equipment coupled with the actual
amount of movement of the specified vehicle in question. Therefore, as the length of an
investigation extends, it is foreseeable that the equipment’s battery may need to be changed or
the equipment itself may need to be switched with matching equipment containing a full
battery life due to a malfunction of the equipment. Safe and timely access to the specified
vehicle for said battery switch and/or maintenance is completely reliant upon the movements
of the suspect. That opportunity cannot be passed up based upon the time of day or night. As
such, cover of darkness is often utilized for the safety of officers as well as the suspect and
surrounding public by minimizing the chance for any possible confrontation with the suspect
during such battery changes and/or maintenance. Therefore, your Affiant further prays that this
Court authorize any additional contact with listed specified vehicle for reasons of changing
batteries and/or performing maintenance at any time of day or night.

Furthermore, your Affiant requests the authorization to monitor the tracking device in
the event the specified vehicle leaves the geographic boundaries of the State of Nevada,
consistent with United States. Code (18 USC § 3117). Specifically, your Affiant requests
authorization to monitor the tracking device while outside the Court’s jurisdictional boundary,
so long as the device was installed and is being monitored within the Court’s jurisdictional

boundary.

Due to the currently ongoing criminal investigation involving a person believed to be
connected to the specified vehicle described herein, the release of information in this Affidavit
at the time of Search Warrant service would compromise the integrity of the investigation and
surveillances associated therewith. Affiant therefore requests delay of the notification
requirements of the person from whose premises or the place from which the specified vehicle
was seized, as set forth in NRS 179.075, until conclusion of the investigation or further order of
the Court. For the same reasons, Affiant prays that this Affidavit be sealed by the order of the
Court.

WHEREFORE, Affiant requests that a Search Warrant be issued authorizing law
enforcement officials, or their authorized representatives, including but not limited to other law
enforcement agents and officers and technicians assisting in the above-described investigation,
to surreptitiously maintain, service, repair, and ultimately remove a mobile tracking device in or
on the “specified vehicle,” and to surreptitiously enter the specified vehicle to effect said
activities; and to monitor the signals from that tracking device, for a period of forty-five (45)

( ) Mobile Tracking Device Application anc Affidavit
Page 5 0i 6
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APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(MOBILE TRACKING DEVICE)

days, on a 24-hour basis, following the issuance of this Court's order, including signals produced
from inside private garages and other locations not open to public or visual surveillance, and to
continue to monitor the signals produced during that time period.

:/ *17(6

DET. K. LIPPISCH #1710 , AFFIANT

SUBSCRIBED and SWORN to before me by— Jixey I E
this 8 day of A M{?’ , 2018, at /OJD hours.

Teeey 4 Wiess.

DISTRI T JUDGE (Print Name)

DISTRIGf COURT fgnature)

Reviewed for Probable Cause by:

."W&amde fP\u«ﬂ[

CERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE

7

Clarﬁounty District Attorney’s offite (Print Name)

CLERK OF THE COURT

( ) Mobile Tracking Device Appilication and Affidavit
Page 6 0f 6
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SEARCH WARRAN
(MOBILE TRACKING DEVICE)
et T
STATE OF NEVADA ) aapn1s P 142 Event Number: 18-17110
COUNTY OF CLARK ) .

[ . ‘;.«-.,',x.r A

E LS
\,,-J -

The State of Nevada, td"a ny Peace Ofﬂcer in the County of Clark, proof by Affidavit
having been made before me by Det. K. Lippisch #1710, said Affidavit attached hereto and
incorporated herein by reference, that there is probable cause to believe evidence of criminal
activity will be found through the seizure of property currently located within the Court’s
jurisdiction, to-wit:

a 1994 Mercury Grand Marquis, red in color, currently unregistered, and Vehicle
ldentification Number (VIN): 2ZMELM75W6RX655459,

and as | am satisfied that said seizure, occurring for the purpose of installing,
maintaining and/or removing a tracking device on or from the specified vehicle, and the
subsequent use of that device to monitor the specified vehicle’s movements and locations for a
period of time not to exceed forty-five (45) days, constitutes sufficient grounds, issuance of this
search warrant IS HEREBY ORDERED.

Officers, agents and employees of the Police Department are authorized to:

1. Enter upon areas open to the public for purposes of installing, maintaining

and/or removing a tracking device on or from the specified vehicle; and

2. Surreptitiously install, maintain and /or remove a tracking device on or from
the specified vehicle, including repair, replacement of power source, or

replacement of the device as necessary at anytime day or night; and

3. Use that device to monitor the vehicle’s movements and locations twenty-
four {24) hours daily, seven (7) days per week commencing from the time
and date of this Order and continuing for a period of time contemplated by

this order;

{ ) Mokbile Tracking Device Search Warrant
Page 1cf4q
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SEARCH WARRANT
(MOBILE TRACKING DEVICE)

4. Retrieve the covert monitoring device at the conclusion of any time period

contemplated by this order.

IT IS FURTHER ORDERED that the installation, maintenance and monitoring pursuant to
this order shall be executed as soon as practicable, but in no event more than ten (10) days
from the Court’s signing of this order.

IT IS FURTHER ORDERED that officers are authorized to monitor the signals from the
tracking device, including those signals produced from inside any private garage or other
location not open to public or visual surveillance; and, in the event the specified vehicle travels
outside Nevada, consistent with United States Code (18 USC § 3117), those signals produced
outside Nevada but within the United States, so long as the monitoring takes place within the
Court’s jurisdiction.

IT IS FURTHER ORDERED that the officer executing the warrant must within ten {(10) days
of the installation of the tracking device file the Application and Affidavit for Search Warrant,
the Warrant and the Initial Inventory with the Clerk of the Court:

IT 1S FURTHER ORDERED that the Initial Inventory shall include:

1. A complete description of the vehicle; and,
2. The exact date and time the warrant was executed.

The Court finds that contemporaneous disclosure of the existence of this Order and
Affidavit would jeopardize the criminal investigation.

IT 1S THEREFORE ORDERED upon good cause shown that, to avoid potential prejudice to
the criminal investigation, search warrant notice requirements will be delayed and that law
enforcement officers are authorized not to disclose or cause a disclosure of this Order or
Affidavit to any person other than those of its agents and employees who require this

information to accomplish the purposes of the search.

{ ) Mobile Tracking Device Search Warrant
Page 2 of 4
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SEARCH WARRANT
(MOBILE TRACKING DEVICE)

IT IS FURTHER ORDERED that monitoring of the tracking device must cease no later than
forty-five (45) days after this Court executes this Warrant, unless an application to extend the
monitoring period, supported by good cause to do so, has been signed by this Court prior to the
expiration of the initial and/or previous forty-five (45) day monitoring period.

IT IS FURTHER ORDERED that at the conclusion of the period authorized for tracking that
the tracking device:

1. Be immediately turned off and/or disabled so it cannot transmit any further

data concerning the location of said vehicle; and

2. Beremoved, as quickly as is practicable, from said vehicle.

IT IS FURTHER ORDERED THAT within ten {10) days after the use of the tracking device
has ended and the retrieval of said tracking device, the officer executing this warrant or his
designee, must cause a final Inventory to be filed with the Clerk of the Court, which shall
contain the following:

1. A complete description of the specified vehicle;

2. The exact date and time of any maintenance and/or replacement of the
tracking device;

3. A statement that indicates the exact date and time that the police began
monitoring location information for the specified vehicle mentioned above
and the exact date and time the monitoring concluded;

4. The exact date and time the tracking device was turned off and/or disabled:;
and,

5. The exact date and time the device was removed from the specified vehicle.

iT IS FURTHER ORDERED THAT the Affidavit for this Order, this Order and any and all

Inventories which must be filed pursuant to NRS 179.075 are to be placed in the custody of the

() Mobile Tracking Device Search Warrant
Page3cf4
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SEARCH WARRANT
(MOBILE TRACKING DEVICE)

Clerk of Court, to remain sealed until further Order of the Court, or until the filing of charges

arising from the investigation. This Order will take effect from the date and time of issuance.

IT IS SO ORDERED this % day of AW , 2018 at /03& hours.

gy 4(/016?‘1}/

DISTRICT COURT JUDGE (Print Name)

~ )
DISTRICTSOURHRITGE (signature)

CERTIFIED COPY
DOCUMENT ATTACHED ISA
TRUE AND CORRECT COPY
OF THE ORIGINAL ONFILE

"&“u_
CLERK OF THE COURT

A@’sm

( ) Mabile Tracking Device Search Warrant
Page 4 of 4
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(MOBILE TRACKING DEVCE) .,

[ S S
T Y -

-
*

Event Number: 18-17110

2017 & -
82 40 5 B b2
B—-E——-—U——m——u a : \
( Initial Inventory for Search Warrant No.: —_ o

s ) R S,

The Mobile Tracking Device Warrant authorizing a search and seizure and the
installation of a tracking device occurred on the following described vehicle:

/‘? ‘/ Ee l/ﬂa«rw ézgqf» T /:i«buﬁ.&'!»i Lfosn srREe
vl \/1;1 2M€LM?§VI(9?_><{,,55’¢}<@

said installation occurring at the following geographic location(s):

{ecirs Clgous r—:/w, 2382 <. Lbe | &

I ,WMM@ C. -

and was executed on:

3/3//5 A /5/09'//725

(exact date and t/me)

A tracking device was installed upon the specified vehicle described above and
nothing was taken from said as a result of the seizure.

This return was made by: /A N N T

Witnessed by:

Witnessed by:

CERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE

v, N Y

CLERK OF THE COURT

{ ) Initial Retumn
Page 1 of 1
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(MOBILE TRACKING DEVCE)

Event Number: 1847110~
RETURN
( Final Inventory for Search Warrant No.: i g 5 D =y

The Mobile Tracking Device Warrant authorizing a search and’ selzure and the
removal of a tracking device occurred on the following described vehrcie ST e

/777/ Feo MMM Qim_lﬂ&a%wm

vt/ \/a/ 2MELI 70 eax as’s’e/s’q

said tracking device removal occurring at the following geographic location(s):
! PBua Wéﬂﬁg&,@l

4

AL f 7005 st nfe Bstrentys colom  Prewul; .

and was executed on:

m// //é Hr [T tipe,

/" (exact date and time)

A tracking device was removed from the specified vehicle described above and
nothing was taken from said as a result of the seizure.

Monitoring of the aforementioned tracking device began on a?gaz Z,/_'é at g{‘w
hours and concluded on /of//8 at J77s0 hours. (Dgte) (Time)
(Daté) {Time)

The following is a summary of the police activity conceming this specified vehicle
pursuant to the Mobile Tracking Order (including maintenance and/or device
replacement dates and times, as well as additional relevant information):

“T?A—au/-@ Wtz CohpLETe  pedanic, vl pust, L.zw A€ pndn
o Aoy ;_7-:»/47__ M,J;&/Mcc/dm\/z e B2 T2, = Y

CERTIFIED COPY
hisrotum was mado by LN s jg | SSRGS o
Witnessed by v J 6'3( OF THE OR;GINAL ONFILE
Witnessed by ( 354 CLERK OF THE COURT
o

533



18-13877

APPLICATION AND AFFIDAVIT
for
SEARCH WARRANT
STATE OF NEVADA )
) SS:

COUNTY OF CLARK)

Detective Dennis Ozawa, being first swom deposes and states that he is the affiant herein
and 1s a Police Officer with the City of Henderson Police Department. Currently assigned to
the Criminal Investigations Division. That I have been employed with the Henderson

Police Department since April 29, 2007.

There is probable cause to believe that certain property hereinafter described will be
found at the following described premise(s), to wit:

(1) 4244 N. Las Vegas Boulevard Apartment 242 Las Vegas, NV 89115
-Described as a two story/multi family residence. The building is red stucco with
tan colored doors and has tan wrought iron fencing on the second floor. The
building has tile roofing and Apartment 242 is located on the second flcor. The
Apartment number 242 is gold in color and affixed on the tan door.

2. 4244 N. Las Vegas Boulevard Apartment 142 Las Vegas, NV 8915
-Described as a two story/multi family residence. The building is red stucco with
tan colored doors and has tan wrought iron fencing on the second floor. The
building has tile roofing and Apartment 142 is located on the first floor directly
below Apartment 242. The Apartment number 142 is gold in color and affixed on
the tan door.

3. Circus Circus Manor Building C room# 2404 2880 S. Las Vegas Boulevard LV,
NV 89109 :

- Described as a hotel with numerous hotel rooms. The Manors are a part of the
Hotel and are on the north end of the property. Building C consists of white
stucco and white brick. On the east side of building C is a dark colored placard
with a white “C” on it. Room 2404 is on the third floor of building C and has a
brown door that faces north. Affixed to the wall to the right of the door is a black
placard with gold colored numbers “2404"

4. Unregistered 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459)

@ Silver Mazda Protégé 5 Hatchback with Black driver's door, Plate and VIN
unknown parked in front of Apariment 142,
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The property referred to and sought to be seized consists of the following:

® Clothing Items that were worn during the robberies

Black Shirt with the Character Gizmo picture on it

Light colored hat with design on the front .
Aviator style sunglasses JES
White jacket with red stripe in the middle oY
Black hat oS
Red and white plaid long sleeve button up shirt &
Black do-rag oS0
Camoflauge hat with blue bill 1
Wig (two tone black and white on bottom ’
Gray and white long sleeve shirt

Black wire frame glasses

0O0000COO0ODO0COO

Electronic Storage Hardware
o Tonclude but not limited to computers, laptops, surveillance digital video

recorders, digital cameras, gaming systems, tablets, Internet routers (with
storage capabilities), internal / external data storage devices (i.e. HDD,
SSD, USB, etc.), and any related components belonging to the
aforementioned items.

e Cellular Phones
o Any and all cellular phones, including any inserted data storage cards,
power cords and/or charging materials, regardless of the phone’s
connection or service status.

o Forensic Search

o That Affiant requests permission to forensically search the aforementioned
electronic storage device(s) or media for all digital data files, records,
documents and materials or otherwise evidence described in the warrant.
Such search may be conducted on-scene or at an off-site location. Namely
Affiant requests that a bit by bit image of all data storage devices be made
by a forensic examiner to be searched through at a later date. All of the
components could be seized and taken into the custody of the Henderson
Police Department; if evidence relating to a felony is located the
equipment may be seized as per the NRS.

o A forensic search of the collected evidence may require a range of data
analysis techniques, therefore affiant requests permission to use whatever
data analysis techniques appear necessary to locate and retrieve the
evidence described in this affidavit.

Any and all written correspondences, notes, letters, diaries, or other materials that
pertain to this case.

Any papers, documents or other documentation which may lead to other.storage. pla
where evidence of this crime could be stored. =
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e Limited items of personal property showing identity of persons having possessory
interest or to establish or clarify who all the occupants in premises searched are, such
as, but not limited to rent and utility receipts, addressed envelopes and photographs.
Such located information is at the discretion to be collected or photographed.

® Processing of the scene to include photographs.

* US currency believed to be associated with the crime.

The property herein before described constitutes evidence, which tends to
demonstrate that the criminal offense of Robbery (NRS 200.380) and Burglary (NRS
205.060.2). In support of your Affiant’s assertion to constitute the existence of probable
cause, the following facts are offered:

Through the investigation it has been found that four separate robberies have been
committed in the city of Henderson. The first robbery occurred on 07-17-2018 at US
Bank located at 1440 Paseo Verde Parkway under DR# 18-15420. The second robbery
occurred on 07-23-2018 at US Bank located at 10565 S. Eastern Avenue under DR# 18-
15877. The third robbery occurred on 07-31-2018 at the Bank of the West located at 701
N. Valle Verde Drive under DR # 18-16535. The fourth robbery occurred on 08/06/2018
at the US Bank located inside a Smith’s grocery store with an address of 55 S. Valle
Verde under DR# 18-16972.

On the first robbery incident (DR# 18-15420) there was only one black male adult,
described as 5’ 10" to 6’ in height, skinny build approximately 155-165 lbs in weight,
wearing a hat, Aviator sunglasses and having a goatee that entered the US Bank, showed
anote to a teller demanding money and committed a robbery. On the next three robbery
incidents (DR# 18-15877, 18-16535 and 18-16972) two black male adults entered two
US Banks and one Bank of the West and showed a note demanding money and
committed a robbery. The black male adult from the first robbery incident (DR# 18-
15420) has been observed on video surveillance at three (DR# 18-15420, 18-15877 and
18-16972) of the four robbery incidents. The second black male suspect has been
described as 59" to 5°11” in height, skinny build approximately 150-165 Ibs in weight,
wearing a hat and having a mustache and goatee. The second black male has been
observed on video surveillance on three (DR# 18-15877, 18-16535 and 18-16972) of the
four robbery incidents.

On robbery incident 18-16535, both suspects that entered the Bank of the West ran out of
the bank towards the rear of the bank. A canvass for video surveillance, produced
surveillance footage from a neighboring business showing the suspects arrive and leave

in an unregistered 1994 red Mercury Grand Marquis. The red Mercury Grand Marquis

was very distinct looking and was observed to have oxidized paint, a black trailer hitch, a
possible temporary moving permit in the rear window, and additional cosmetic blemishes
on it. e L e

A search of multiple law enforcement databases returned to reveal that
1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655A}M5:2);

IRV TON S Y e
IRIATE S i e S I
EEET (P DU T
.
-
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times by LVMPD Officers and upon viewing the bodycam footage of the vehicle stops it
was confirmed that the vehicle was the same as the suspect vehicle from the Bank of the
West robbery based on the previously described details of the vehicle. A subject/driver
was contacted in all four of the stops and he was identified as Anthony Barr (DOB
03/11/1990). Also stopped in the vehicle was Anthony's girlfriend identified as Sabrina
Henderson (DOB 07-29-1988).

A search of Anthony’s criminal history returned to reveal that he had multiple criminal
convictions to include robbery and aggravated robbery convictions in the state of Texas,
as well as aggravated robbery in the state of Minnesota.

Additionally, during the processing of each incident, latent prints were lifted. Results
were obtained from a latent print comparison from incident 18-16535 (Bank of the West),
which came back to a black male named Damien Alexander Phillips (DOB 09-28-1988).
Photos obtained for Damien Alexander Phillips revealed that he matched the suspect that
has been observed in video surveillance in three of the four robberies.

After it was confirmed that the 1994 red Mercury Grand Marquis (VIN:
2MELM75W6RX655459) vehicle that Anthony Barr has been seen dniving was the
suspect vehicle seen leaving the robbery incident that occurred at the Bank of the West, a
tracking device warrant was authored by Detective Lippisch to place a tracking device on
the 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459) when located,

Further research conducted on Damien Phillips and Anthony Barr revealed a possible

location that Damien Phillips was currently living at the Aviator Suites located at 4244 N. Pesrot. Dar Ve

Las Vegas Boulevard Las Vegas, NV 89115. Active Surveillance was set up on 4244 N. < | .o R
Las Vegas Boulevard on 08-08-2018. At approximately 1220 hrs, the 1994 red Grand s PR
Marquis pulled into the parking lot near room number 242 and 142.

Anthony Barr then gets out of the driver’s door of the vehicle and a black female,
identified as Sabrina Henderson, with short haired gets out of the passenger side and they
both go to apartment 242. Anthony knocks on door to room 242 and the door opens and

| the two of the go in. A short time later, Anthony comes out of room 242 and with bins of

clothes and other unknown items and load them into the Grand Marquis vehicle.

After few more moments pass, Damien Phillips comes out of room 242 with a bin full of
items loads the items into Grand Marquis and then goes to Room 142 and tries to
immediately open the door but it doesn’t open. Damien then knocks on the door to 142
and the door opens and Damien walks into room 142. A short time later, Damien comes
out with items and loads them into another vehicle, a silver colored Mazda Protégé 5.

After Damien loads items into the Mazda Protégé 5, a black female with long hair comes
out of room 242 and they both get into the Grand Marquis vehicle with Anthony as the
driver and the Grand Marquis drives away. During the time, Damien, Anthony and the
black female with short hair are seen going back and forth to room 242 and 142 a male
Jjuvenile was observed exiting and entering room 242.

Damien was observed wearing a gray shirt black and red checkered pants andAnthony -
was observed wearing a black shirt and jeans.(lt was later confirmed by Aviator-Suites - 7 - -
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Management that apartment number 242 is registered to Damien Phillips and apartment
number 142 is registered to Vidal Holman. It was also advised that Damien has paid rent
for apartment room number 242 and 142 at the same time, which shows that Damien is
connected to both apartments. ©ho aduided T pais Ger botn cpactrendy % A2e
precs et L A w0 o3 fien.
When the red Grand Marquis vehicle leaves the apartment, Detectives with the
Henderson Police Department began surveillance on the Grand Marquis and followed the
vehicle. At approximately 1430 hrs the Grand Marquis vehicle pulls into the Circus
Circus Manor located at 2880 S. Las Vegas Boulevard LV, NV 89109 near Building C.
When the Grand Marquis parks, Anthony, Damien, Sabrina and the other female ex1t out
of the vehicle and enter building C and are seen taking items out of the Grand Marquis
and going into Building C with the items. It was later confirmed that room number
#2404 in Building C was the room rented to Anthony’s girlfriend (Sabrina Henderson).

After everyone entered Building C, Detectives from the Henderson Police Department
Intel Division placed a tracking device on the 1994 red Mercury Grand Marquis (VIN:
2MELM75W6RX655459).

On 08-09-2018, Detective Lippisch and I received an alert that the 1994 red Mercury
Grand Marquis (VIN: 2MELM75W6RX655459) was moving and Detectives from the
Henderson Police Department Investigative Services Division began to conduct
surveillance on the vehicle and located the 1994 red Mercury Grand Marquis (VIN:
2MELM75W6RX655459) parked in an alley way north of Garces Avenue and near US
Bank located at 801 E. Charleston Boulevard Las Vegas, NV 89104. Detectives then
observed an unknown black female get out of the Grand Marquis and walk into the US
Bank located at 801 E. Charleston Boulevard and then exit shortly after and walk back to
the Grand Marquis.

After the female walked back to the Grand Marquis, Damien Phillips and Anthony Barr
were observed exiting out of the Grand Marquis and walking into the US Bank located at
801 E. Charleston Boulevard. After a short period of time, Anthony and Damien were
observed running out of the US Bank and got into the Grand Marquis. A traffic stop was
conducted on the Grand Marquis vehicle, and Anthony and Damien were taken into
custody. Also inside the vehicle were two black adult females, which were the same
females that were seen at 4244 N. Las Vegas Boulevard Las Vegas, NV 89115. Evidence
was recovered that showed Anthony and Damien had just committed a robbery at the US
Bank.

Affiant contacted Deputy District Attorney Jacqueline Bluth and advised her of the
details of the investigation verbally over the phone. DDA Bluth approved the above
affidavit for warrant.

Due to the aforementioned facts and circumstances, Affiant request a search warrant be
issued for the above premises mentioned and that the aforementioned occurred in the City
of Henderson, County of Clark and State of Nevada.




18.15877

That this affidavit does not contain each and every fact known to your affiant related to
this investigation but rather includes that information related to the probable cause
pertaining to the search of the location referred to above.

Affiant requests that a Search Warrant issued directing a search for and seizure of the
aforementioned items at the location set forth herein between the hours of 0700 and 1960

hours.

I declare under penalty of perjury that the foregoing information is true and correct.

P 1P
Denni a, AFFIANT

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF August 9, 2018.

Judge
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SEARCH WARRANT

STATE OF NEVADA )

) SS:

COUNTY OF CLARK)

State of Nevada to any Peace Officer in the County of Clark, Proof by Affidavit
having been made before me by Detective Dennis Ozawa, said Affidavit attached hereto and
incorporated herein by reference, that there is probable cause to believe that certain property

namely,

The property referred to and sought to be seized consists of the following:

¢ Clothing Items that were worn during the robberies

o}

0 O0O0D0CO0ODO0CO0OOO0OO

Black Shirt with the Character Gizmo picture on it
Light colored hat with design on the front
Aviator style sunglasses

White jacket with red stripe in the middle
Black hat

Red and white plaid long sleeve button up shirt
Black do-rag

Camoflauge hat with blue bill

Wig (two tone black and white on bottom
Gray and white long sleeve shint

Black wire frame glasses

« Electronic Storage Hardware

Q

To include but not limited to computers, laptops, surveillance digital video
recorders, digital cameras, gaming systems, tablets, Internet routers (with
storage capabilities), internal / external data storage devices (i.e. HDD,
SSD, USB, etc.), and any related components belonging to the
aforementioned items.

o Cellolar Phones

(o]

Any and all cellular phones, including any inserted data storage cards,
power cords and/or charging materials, regardless of the phone’s
connection or service status,

» Forensic Search

o]

That Affiant requests permission to forensically search the aforementioned
electronic storage device(s) or media for all digital data files, records,
documents and materials or otherwise evidence described in the warrant.
Such search may be conducted on-scene or at an off-site location. Namely
Affiant requests that a bit by bit image of all data storage devices be made
by a forensic examiner to be searched through at a later date. All of the
components could be seized and taken into the custody of the Hendefson
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Police Department; if evidence relating to a felony is located the
equipment may be seized as per the NRS.

o A forensic search of the collected evidence may require a range of data
analysis techniques, therefore affiant requests permission to use whatever
data analysis techniques appear necessary to locate and retrieve the
evidence described in this affidavit.

Any and all written correspondences, notes, letters, diaries, or other materials that
pertain to this case.

Any papers, documents or other documentatton which may lead to other storage places
where evidence of this crime could be stored.

Limited items of personal property showing identity of persons having possessory
interest or to establish or clarify who all the occupants in premises searched are, such
as, but not limited to rent and utility receipts, addressed envelopes and photographs.
Such located information is at the discretion to be collected or photographed.

Processing of the scene to include photographs.

US currency believed to be associated with the crime.

Is presently located at or in the custody of:

1. 4244 N. Las Vegas Boulevard Apartment 242 Las Vegas, NV 89115
-Described as a two story/multi family residence. The building is red stucco with
tan colored doors and has tan wrought iron fencing on the second floor. The
building has tile roofing and Apartment 242 is located on the second floor. The
Apantment number 242 is gold in color and affixed on the tan door.

2. 4244 N. Las Vegas Boulevard Apartment 142 Las Vegas, NV 89115
-Described as a two story/multi family residence. The building is red stucco with
tan colored doors and has tan wrought iron fencing on the second floor. The
building has tile roofing and Apartment 142 is located on the first floor directly
below Apartment 242. The Apartment number 142 is gold in color and affixed on
the tan door.

3. Circus Circus Manor Building C 2880 S. Las Vegas Boulevard LV, NV 89109

- Described as a hotel with numerous hotel rooms. The Manors are a part of the
Hotel and are on the north end of the property. Building C consists of white
stucco and white brick. On the east side of building C is a dark colored placard
with a white “C” on it. Room 2404 is on the third floor of building C and has a

brown door that faces north. Affixed to the wall to the right of the door is

i k !
placard with gold colored numbers *“2404” :
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4. Unregistered 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459)

5. Silver Mazda Protégé 5 Hatchback with Black driver's door, Plate and VIN
unknown parked in front of Apartment 142.

The place to be searched includes the main residence and all attached and
unattached rooms, attics, storage areas, floor, wall, combination safes, lockers, briefcases,
containers, trash areas, surrounding grounds and outbuildings assigned to or part of the
particular residence the time of the execution of this search warrant.

And as [ am satisfied that there is probable cause to believe that the said property is located
as set forth above and that based upon the Affidavit attached hereto there are sufficient
grounds for the issuance of the Search Warrant,

You are hereby commanded to search forthwith said premises for said premises, serving

this warrant between 0700 and 1900 hours, and if the property is there, to seize it, prepare
a written inventory of the property seized and make a return for me within ten days.

08-09-2018 g@/@[__,__w

Date Judge U tU
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ot ©
APPLICATION AND AFFIDAVIT EMR
for .
SEARCH WARRANT 2D
STATE OF NEVADA )
) SS:

COUNTY OF CLARK)

Detective Dennis Ozawa, being first swomn deposes and states that he is the affiant herein
and is a Police Officer with the City of Henderson Police Department. Currently assigned to
the Criminal Investigations Division. That I have been employed with the Henderson
Police Department since April 29, 2007.

There is probable cause to believe that certain property hereinafter described will be
found at the following described premise(s), to wit:

1. Unregistered 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459)
Parked at the Henderson Police Main Station garage 223 Lead Street Henderson,
NV 89015.

The property referred to and sought to be seized consists of the following:

* Any and all firearms, or firearm parts, ammunition, firearm accessories, and/or
documents related to firearm possession or ownership which tend to establish
ownership or possession of firearms.

* Any and 2ll cartridges, expended bullets, expended cartridge cases or other
firearms evidence present.

¢ Forensic Processing of the scene to complete a robbery investigation including
DNA Swabbing and photographs.

The property herein before described constitutes evidence, which tends to
demonstrate that the criminal offense of Robbery (NRS 200.380) and Burglary (NRS
205.060.2). In support of your Affiant’s assertion to constitute the existence of probable
cause, the following facts are offered:

Through the investigation it has been found that four separate robberies have been
committed in the city of Henderson. The first robbery occurred on 07-17-2018 at US
Bank located at 1440 Paseo Verde Parkway under DR# 18-15420. The second robbery
occurred on 07-23-2018 at US Bank located at 10565 S. Eastern Avenue under DR# | 8-
15877. The third robbery occurred on 07-31-2018 at the Bank of the West located at 701
N. Valle Verde Drive under DR # 18-16535. The fourth robbery occurred on 08/06/2018
at the US Bank located inside a Smith’s grocery store with an address of 55 S. Valle
Verde under DR# 18-16972.

On the first robbery incident (DR# 18-15420) there was only one black male adult; - - -
described as 5'10” to 6’ in height, skinny build approximately 155-165 Ibs in weight, <. -
wearing a hat, Aviator sunglasses and having a goatee that entered the US Bank, showed -
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a note to a telier demanding money and commutted a robbery. On the next three robbery
A incidents (DR# 18-15877, 18-16535 and 18-16972) two black male adults entered two
y  US Banks and one Bank of the West and showed a note demanding money and
e\ NEC committed a robbery. The black male adult from the first robbery incident (DR# 18-
33* 15420) has been observed on video surveillance at three (DR# 18-15420, 18-15877 and
N 18-16972) of the four robbery incidents. The second black male suspect has been

bt ©7 L7 described 45 570" 65 TT™ in height, skinny build approximately 150-165 Ibs in weight,
oA 5 wearing a hat and having a mustache and goatee. The second black male has been

2y
W observed on video surveillance on three (DR# 18-15877, 18- 16535 and 18-16972) of the

four robbery incidents.

On robbery incident 18-16535, both suspects that entered the Bank of the West ran out of
the bank towards the rear of the bank. A canvass for video surveillance, produced

- surveillance footage from a neighboring business showing the suspects arrive and leave
E\( > in an unregistered 1994 red Mercury Grand Marquis. The red Mercury Grand Marquis

~\13&  was very distinct looking and was observed to have oxidized paint, a black trailer hitch, a
- possible temporary moving permit in the rear window, and additional cosmetic blemishes
on it.

A search of multiple law enforcement databases returned to reveal that an unregistered

1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459) had been stopped 4

times by LVMPD Officers and upon viewing the bodycam footage of the vehicle stops it
was confirmed that the vehicle was the same as the suspect vehicle from the Bank of the

West robbery based on the previously described details of the vehicle, A subject/driver
was contacted in all four of the stops and he was identified as Anihony Bait (DOB

03/11/1990). Also stopped in the vehicle was Anthony’s girlfriend identified as Sabrina
Henderson (DOB 07-29-1988).

A scarch of Anthony’s criminal history y returned to reveal that he had multiple criminal

\ 53\ convictions to include robbery and aggravated robbery convictions in the state of Texas,

(X  aswell as aggravated robbery in the state of Minnesota.
N e
Additionally, during the processing of each incident, latent prints were lifted. Results
were obtained from a latent print comparison from incident 18-16535 (Bank of the West),
which came back to a black male named Damien Alexander Phillips (DOB 09-28-1988).
Photos obtained for Damien Alexander Phillips revealed that he matched the suspect that
has been observed in video surveillance in three of the four robberies.

. After it was confirmed that the 1994 red Mercury Grand Marquis (VIN:
Q.?‘\\(\»\(\") N 2MELM75W6RX655459) vehicle that Anthony Barr has been seen driving was the
N& "' suspect vehicle seen leaving the robbery incident that occurred at the Bank of the West, a

o
ro Ao 5% tracking device Warrant was authored by Detective Lippisch to place a tracking device on »
e O the > 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459) when located. ol € s 2L
DAY T e ‘
C \ - , RENZ AN
""" Further research conducted on Damien Phillips and Anthony Barr revealed a possible ¥ pemen 3 E

RIS -
,_/x(\){‘(\k!‘ location that Damien Phillips was currently living at the Aviator Suites located a1 4244 N. 17 ?
'--)\'\\\ 0 Las Vegas Boulevard Las Vegas, NV 89115. Active Surveillance was setupon 4244 N. -

) C”j"\_,;. Las Vegas Boulevard on 08-08-2018. At approximately 1220 hrs, the 1994 red Grand =~~~

A2 ¥ TyMarquis pulled into the parking lot near room number 247 and 142. T L{ e

A s ) AT ' St Yol . .
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Anthony Barr then gets out of the driver’s door of the vehicle and a black female,
identified as Sabrina Henderson, with short haired gets out of the passenger side and they
both go to apartment 242. Anthony knocks on door to room 242 and the door opens and
the two of the go in. A short time later, Anthony comes out of room 242 and with bins of
clothes and other unknown items and load them into the Grand Marquis vehicle.

After few more moments pass, Damien Phillips comes out of room 242 with a bin full of
iterns loads the items into Grand Marquis and then goes to Room 142 and tries to
immediately open the door but it doesn’t open. Damien then knocks on the door to 142
and the door opens and Damien walks into room 142. A short time later, Damien comes
out with items and loads them into another vehicle, a silver colored Mazda Protégé 5.

Damien was observed wearing a gray shirt black and red checkered pants and Anthony
was observed wearing a black shirt and jeans. It was later confirmed by Aviator Suites
Management that apartment number 242 is registered to Damien Phillips and apartment
number 142 is registered to Vidal Holman. It was also advised that Damien has paid rent
for apartment room number 242 and 142 at the same time, which shows that Damien is
connected to both apartments.

When the red Grand Marquis vehicle leaves the apartment, Detectives with the
Henderson Police Department began surveillance on the Grand Marquis and followed the
vehicle. At approximately 1430 hrs the Grand Marquis vehicle pulls into the Circus
Circus Manor located at 2880 S. Las Vegas Boulevard LV, NV 89109 near Building C.
When the Grand Marquis parks, Anthony, Damien, Sabrina and the other female exit out
of the vehicle and enter building C and are seen taking items out of the Grand Marquis
and going into Building C with the items. It was later confirmed that room number
#2404 in Building C was the room rented to Anthony’s girlfriend (Sabrina Henderson).

After everyone entered Building C, Detectives from the Henderson Police Department
Inte Division placed a tracking device on the 1994 red Mercury Grand Marquis (VIN:
2ZMELM75W6RX655459).

On 08-09-2018, Detective Lippisch and I received an alert that the 1994 red Mercury
Grand Marquis (VIN: 2MELM75W6RX655459) was moving and Detectives from the
Henderson Police Department Investigative Services Division began to conduct
surveillance on the vehicle and located the 1994 red Mercury Grand Marquis (VIN:
2MELM75W6RX655459) parked in an alley way north of Garces Avenue and near US
Bank located at 801 E. Charleston Boulevard Las Vegas, NV 89104. Detectives then
observed a black female, later identified as Melissa Summlears, get out of the Grand
Marquis and walk into the US Bank located at 801 E. Charleston Boulevard and then exit
shortly after and walk back to the Grand Marquis.

After the female walked back to the Grand Marquis, Damien Phillips and Anthony Barr

were observed exiting out of the Grand Marquis and walking into the US Bank located at

80! E. Charleston Boulevard. After a short period of time, Anthony and Damien were -7~
observed running out of the US Bank and got into the Grand Marquis. ‘A traffic stop,was =
conducted on the Grand Marquis vehicle, and Anthony and Damien exited out of the /7"

vehicle and ran away from Officers and evaded Police custody. Aftera short fo
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pursuit, they were taken into custody. During the foot pursuit, a yellow bag with US
Currency was dropped on the ground and recovered by Officers.

Additionally inside the vehicle were Sabrina and Melissa, which were the same females
that were seen at 4244 N. Las Vegas Boulevard Las Vegas, NV 89115. When Sabrina
and Melissa were taken out of the vehicle, a black handgun was cbserved on the rear
driver’s side passenger floor board of the Grand Marquis vehicle. After Anthony,
Damien, Sabrina and Melissa were detained, it was discovered that Anthony and Damien
had just committed a robbery with the use of a firearm at the US Bank located at 801 E.
Charleston Boulevard.

Details of the Robbery that occurred at the US Bank located at 801 E. Charleston
Boulevard were Damien and Anthony entered the US Bank and walked up to the teller
window and Anthony produced a black handgun and pointed it at the Teller window and
demanded money. Anthony and Damien were given US Currency from the Tellers cash
drawer and both ran out of the US Bank.,

Affiant contacted Deputy District Attorney Jacqueline Bluth and advised her of the
details of the investigation verbally over the phone. DDA Bluth approved the above
affidavit for warrant.

Due to the aforementioned facts and circumstances, Affiant request a search warrant be
issued for the above premises mentioned and that the aforementioned occurred in the City
of Henderson, County of Clark and State of Nevada.

That this affidavit does not contain each and every fact known to your affiant related to
this investigation but rather includes that information related to the probable cause
pertaining to the search of the location referred to above.,

Affiant requests that a Search Warrant issued directing a search for and seizure of the
aforementioned items at the location set forth herein between the hours of 0700 and 1900
hours.

I declare under penalty of perjury that the foregoing information is true and correct.

..

Dennis Ozawa, AFFIANT

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF August 10, 2018.

o
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SEARCH WARRANT
STATE OF NEVADA )
) SS:

COUNTY OF CLARK)

State of Nevada to any Peace Officer in the County of Clark, Proof by Affidavit
having been made before me by Detective Dennis Ozawa, said Affidavit attached hereto and
incorporated herein by reference, that there is probable cause to believe that certain property
namely,

The property referred to and sought to be seized consists of the following:

® Any and all firearms, or firearm parts, ammunition, firearm accessories, and/or
documents related to firearm possession or ownership which tend to establish
ownership or possession of firearms.

¢ Any and all cartridges, expended bullets, expended cartridge cases or other
firearms evidence present.

® Forensic Processing of the scene to complete a robbery investigation including
DNA Swabbing and photographs.

Is presently located at or in the custody of:

1. Unregistered 1994 red Mercury Grand Marquis (VIN: 2MELM75W6RX655459)
Parked at the Henderson Police Main Station garage 223 Lead Street Henderson,
NV 89015.

And as I am satisfied that there is probable cause to believe that the said property is located
as set forth above and that based upon the Affidavit attached hereto there are sufficient
grounds for the issuance of the Search Warrant.

You are hereby commanded to search forthwith said premises for said premises, serving

this warrant between 0700 and 1900 hours, and if the property is there, to seize it, prepare
a written inventory of the property seized and make a return for me within ten days.

08-10-2018 ( l
Date Judge &) “v
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KARL LIPPISCH,
having been first duly sworn, did testify as follows:

DIRECT EXAMINATION

BY MS. SCHIFALACQUA:

Q. Detective Lippisch, can you please tell
the Court know how it is you are employed?

A. Police officer with the City of Henderson.

Q. How long have you been with the City of
Henderson as a police officer?

A, Almost 10 years.

Q. Okay. And what is your current

assignment, sir?

A. I'm a detective with our robbery/homicide
department .
Q. And were you working in that capacity

starting back in July of 2018 through currently?
A. Yes.
Q. Do you have cccasion to work with

Detective Ozawa?

A. Yes, I do.

Q. Is he also a detective in the same unit as
yourself?

A. Yes, he is.

Q. With regard to him and yourself were you

556
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both tasked with investigating a series of bank

robberies that occurred in Henderson, Nevada?

A. Yes.

0. Did those start on July 17th through
August 9th?

A. Yes.

Q. And originally were you the first case

agent on the July 17th investigation for a robbery?

A. No, I was not.

Q. Okay. Who was?

A, Detective Ozawa was.

Q. And then there was another robbery that

occurred on July 2374 of 2018 that was investigated
by the City of Henderson; is that correct?
A. Yes.

MR. BROWER: Judge, I have to do it again.
I don't mind the investigation for a robbery claim, but
I'm going to object to him saying it was actually a
robbery that occurred.

THE COURT: Okay. Robbery claim.

MS. SCHIFALACQUA: An investigation for
the crimes of robbery.

THE COURT: Actually they can say they
were investigating a robbery.

MR. BROWER: I'm just making my objection,

557
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Judge.

THE COURT: What would you call it?

MR. BROWER: She said were you
investigating a robbery and he said yes and so I think
that's ultimately a question for a jury down the road.
I'm just making sure for any claims that I'm doing for
any potential appeal issues.

THE COURT: I understand. So the record
is made. I'm allowing the question.

MS. SCHIFALACQUA: Thank you, your Honor.

THE COURT: Go ahead.

BY MS. SCHIFALACQUA:

Q. With regard to the July 23rd, 2018
investigation for robbery were you the lead on that
case?

A. No.

0. Turning your attention to July 315t of
2018 did you have occasion to investigate a robbery at

the Bank of West?

A. Yes.

0. Bank of the West, excuse me, is that a
yes?

A. Yes.

Q. When you started your investigation on

that particular date, did you have information of the
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previous two investigations that had taken place with
regard to Detective Ozawa?

A, Yes.

Q. Obviously with part of investigating the
same did you see similarities between some of the
cases?

A, Yes, I did.

Q. Did you have occasion at some point to
review video surveillance with regard to the Bank of
the West investigation?

A. Yes.

Q. With regard to that video did you ever
have a vehicle that became of interest to you and to
the City of Henderson's detective bureau?

A. Yes. There was videc located depicting
that vehicle.

0. With regard to that vehicle can you
describe it for the Court, please.

A, It was a 1994 red Grand Marquis, a Mercury
Grand Marquis and there were specifics about the
vehicle. It had oxidized paint, had a trailer hitch
and then just little distinctive aspects to it.

Q. In the midst of this investigation what
were the similarities that you had seen throughout

these robbery investigations?
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A. Similarities include notes that were
provided every time that the two suspects -- or the
suspects would come in the notes would always reference
a weapon or a gun and would say to give the money.
Every single one of them that they would use a
notebook -- the subject would use a note.

In addition, the subjects were always
identified as black male adults. Similar descriptors
were provided in terms of like height and weight to
these people as well as similar clothing through most
of them.

Q. Okay. Did it come a time then after the

July 315% incident that another robbery investigation

on August 6th occurred?
A. Yes.
Q. And did that match the same modus operandi

that you're describing previously?

A. Yes, it did.

Q. With that information and with the video
surveillance with regard to that 1994 Mercury Grand
Marquis that was red or maroon in color did you have
occasion to try to investigate that vehicle?

A. Yes, I did.

Q. And what did you do? Walk us through the

steps that you took with regard to that vehicle
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investigation.

A. Once determining the specific year and
type of vehicle, then using data bases, both public and
for law enforcement, I did research on it and I was
able to determine that there was a vehicle matching
that description that had been contacted numerous times
by Las Vegas Metro.

Q. And with regard to the contacts with the
Las Vegas Metropolitan Police Department and that
vehicle were there individuals that were stopped in

that vehicle that you became aware of?

A. Yes.

Q. And what were the names of those
individuals?

A. The two specific individuals were Anthony

Barr and Sabrina Henderson.
Q. Okay. After which do you make an
application with the Court for a warrant for a tracker

to be placed on that Mercury Grand Marquis?

A. Yes, I did.
Q. What is the timeframe of that?
A. It was after the robbery on the sixth.

Within the next couple days I authored the tracker
warrant and had it signed.

0. Were you granted that warrant then?
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A. Yes, I was.

Q. And after the August sth robbery
investigation did you have occasion to go to the area
of the Aviator Suites located at 4244 North Las Vegas
Boulevard in Clark County, Nevada?

A. Yes.

Q. And did you and/or a team of your other
officers set up surveillance in that area?

A, Yes, we did.

Q. Were you personally part of that
surveillance team?

A. Yes, I was.

Q. On, I believe it was, and let me get the
date, August 8th of 2018, did you cobserve that 1994
Mercury Grand Marquis that you had obtained a tracker

warrant for?

A. Yes, I did.
Q. And where did you observe that vehicle?
A. I observed it in the parking lot of the

Aviator Suites.

Q. And were you with a team of other
detectives?

A, Yes.

Q. During that timeframe was surveillance

then set up and maintained on that Mercury Grand
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Marquis?
A. Yes, it was.
Q. Did that surveillance include a mobile

surveillance on the vehicle following the vehicle?
A. Yes.
0. Did that vehicle have occasion to go to

the Circus Circus Manor at 2880 South Las Vegas

Boulevard?
A, Yes, it did.
Q. Was that Building C, sir?
A. Yes.
Q. Did you observe the vehicle there?
A. I observed when it pulled in, yes.
Q. Okay. Did any persons exit that vehicle

that you're aware of?

A, Yes.
Q. Who exited that vehicle?
A, In terms of -- for the vehicle to end up

empty, we saw Anthony Bary, Damien Phillips, Sabrina
Henderson and a female who we later jidentified Melissa
Summerleas.
Q. And to be fair later on did you have
personal contact with each one of these individuals?
A. Yes, I did.

Q. In fact, did you speak to them after they
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were arrested?
A. Yes, I did.
Q. And did taped statements with those
persons that you just listed?
A. Yes, I did.
0. Okay. With regard to Damien Phillips, do
you see him in the courtroom here teday?
A. Yes, I do.
Q. Can you please point to him and tell me
what he's wearing today.
A. He has glasses on, black rim glasses.
MS. SCHIFALACQUA: Your Honor, let the
record reflect that the witness has identified the
defendant Damien Phillips.
THE COURT: It will so reflect.
BY MS. SCHIFALACQUA:
Q. Did you also have occasion after the

arrest of Anthony Barr to speak with him in person?

A. Yes, I did.

Q. Do you see him in the courtroom here
today?

A. Yes, I do.

Q. Can you please point to him and identify

something that he's wearing today, sir?

A, He's wearing the blue jail clothing and he
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also has multiple tattoos.
Q. Where are those tattoos located?
A, His tattoos on his face and neck.
MS. SCHIFALACQUA: Your Honor, let the
record reflect the witness has identified Anthony Barr.
THE COURT: It shall so reflect.
BY MS. SCHIFALACQUA:

Q. With regard to a person later identified
as you said Melissa Summerleas, and for the record that
is S-U-M-M-E-R-L-E-A-S, I'm showing you what's been
previously admitted as State's Exhibit 17. Do you
recognize her?

A. Yes.

Q. Did you also do a statement with her and

speak to her in person?

A. Yes, I did.

Q. And that is Melissa?

A. Yes, it is.

Q. You observed her get out of the vehicle on

August 8, 2018 as well as the defendants?

A. Yes.

Q. And I'm going to show you now State's
Admitted Exhibit 19. You indicated that you'd also
seen Sabrina Henderson. Is she depicted in State's

Exhibit 197
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A. Yes.

Q. Did you also observe her getting out of
the Mercury Grand Marquis on August Bth, 20187

A. Yes.

Q. With regard to going back to when that
tracker warrant was placed on the vehicle, was that
placed on the vehicle by one of the detectives that did
mobile surveillance with yourself on August gth of
20187

A. Yes.

MR. BROWER: Judge, I'm going to object to
that. I don't know if he has any personal knowledge of
how it was placed.

MR. HUGHES: I will join that.

THE COURT: Lay a foundation.

0. Okay. You worked with a number of
detectives on August 8th, 20187

A. Yes.

Q. You observed the defendants as well as

Sabrina Henderson and Melissa Summerleas exit the

vehicle?
A. Yes.
Q. At which point did you continue to have

eyes on the vehicle?

A. At that point the vehicle ultimately, when
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it finally was empty, it moved to a position where I
did not have eyes on the vehicle.
Q. Okay. Were you in communications with

officers in real time during this placement of the

tracker?
A, Yes, 1 was.
Q. Were persons updating their steps as they

completed them in real time?
A. Yes.
MR. BROWER: Judge, that would be hearsay.
THE COURT: I don't think it's hearsay if
they were updating their -- she hasn't asked what they
said.
MR. BROWER: I will reserve it for the
placement of the tracker if he heard it.
BY MS. SCHIFALACQUA:
Q. Let's be clear. At some point are you
responsible for a tracker that actually comes live?
A. For getting the tracks, yes.
Q. Okay. And were you with the person that

placed the tracker on?

A. Yes.

Q. On August 8th?

A Yes.

Q. Thereafter are you tasked with actually
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having the electronic information from that tracker via
a computer?

A. Yes, I am.

Q. Okay. BAnd so your position after the

placement is to track that device?

A. Yes.

Q. Did you do so?

A. Yes.

Q. Thank you. Let me turn your attention to
August gth. Did that tracker, that you were

responsible then for tracking, if you will, the

electronic information alert on August oths

A, Yes, it did.

Q. When it alerted where were you?

A I was at our main police station.

Q. Did you give that information to other
detectives?

A. Yes, I did.

Q. In real time?

A. Yes, I did.

Q. Did that include the detectives, at least

Christopher Worley?
A. Yes, it did.
MS. SCHIFALACQUA: That he will be -- I

will reserve, your Honor, obviously to testify.
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Q. Did that include himself as one of the
team members who was observing while you were giving
updated information?

A, Yes.

Q. And so you worked in a team of not just
him but some Las Vegas Metropolitan Police Department
officers as well?

A. Yes.

0. So on 8/9, when you get the alert, where
is it that you direct officers to go?

A. The initial alert I got showed that the
vehicle was leaving the area of Circus Circus and
initially was proceeding westbound on Sahara. So I, at
that point, put out the information and the officers
started to head that direction.

Q. Do you know what timeframe that was?

A. I don't remember the exact time but I
believe it was around 9:15, 9:20 in the morning, if I
recall.

Q. So to be fair you're giving the updated
information and other detectives like Detective Worley
are what we have called eyes on or have the eye on the
particular vehicle?

A. Correct. At some point they are finally

able to get to that area and get the eyes on the
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vehicle.

Q. So are you giving updated information of
where the vehicle goces throughout the entirety of
august 9™, 2018

A. Yes.

MS. SCHIFALACQUA: 1I'd pass the witness,
your Honor.

THE COURT: Counsel.

MR. BROWER: I have nothing for this

witness, Judge.

THE COURT: Mr. Hughes.

CROSS-EXAMINATION

BY MR. HUGHES:

Q. Officer, did you author the warrant that
was for the tracker?

A. Yes, I did.

MR. HUGHES: Your Honor, I haven't seen a
copy of that warrant. Could you have the State provide
us a copy with the application for the tracker warrant?

THE COURT: Yes. 1If it's sealed, I'm
going to unseal it now.

MS. SCHIFALACQUA: Sure. We don't have it
yet, Judge. As soon as we get it, obviously we'll give

it over to defense.
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BY MR. HUGHES:

Q. Officer, do you feel that you had probable
cause to arrest either of these individuals prior to
applying for that warrant?

MS. SCHIFALACQUA: Judge, at this point
I'm going to object as to not only relevance -- we'll
start with relevance.

THE COURT: What was the question again?

MR. HUGHES: I asked the --

THE COURT: If they had probable cause to
arrest?

MR. HUGHES: Yes.

THE COURT: I'm going to allow that
question. That doesn't have anything to do with
placement.

BY MR. HUGHES:

Q. Do you remember what the question was?
A. Could you repeat the question?
c. Prior to applying for the warrant do you

believe that the department had probable cause to
arrest either of these individuals for the robberies
you were investigating?
A. I do not recall.
THE COURT: I'm sorry. I didn't hear the

answer.
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THE WITNESS: I would have to review my
notes.
BY MR. HUGHES:

Q. Do you have your notes with you?

A. I believe so. I have multiple reports. I
just need to see if I have the one that would have that
information.

Q. Would you have the information about
whether or not there was cause to arrest these
individuals prior to the application for the --

Al Correct.

Q. Would you review your notes please and
take your time.

A. Yes, I do.

Q. S0 you believe you had probable cause to
arrest these individuals prior to applying for the
tracker warrant?

A. Your question was whether or not I had
probable cause to arrest either of the individuals and
ves, I did.

Q. And were you aware that at least on one of
these robberies there was mention of a weapon?

A. Yes.

Q. And so who made the decision, if you know,

to allow these individuals to enter yet another bank
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when they may be armed without arresting them first?

MR. BROWER: Judge, I'm going to object to

Mr. Hughes' question based on the fact that he's
indiéating that the individuals have already entered.
Apparently the way I read the question was whether --

THE COURT: 1I'll sustain it as to your
client.

MR. BROWER: Thank you, Judge.

MR. HUGHES: Let me rephrase it.

MS. SCHIFALACQUA: Ask away.

MR. HUGHES: I'm going to withdraw that.

MS. SCHIFALACQUA: Ask away. Fantastic.

MR. HUGHES: No. I withdraw that.
Officer, that's all I have.

THE COURT: Anything else from the State?

REDIRECT EXAMINATION

BY MS. SCHIFALACQUA:

Q. Detective Lippisch, when you talk about
having probable cause to arrest, the defense now has
opened the door to some of the additional information
that you had received prior to getting that tracker
warrant. Did some of that information include, since
we're talking about your knowledge, in order to have

probable cause, did that include latent print analysis
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that was returned to you?

A. Yes, it did.

Q. And what latent prints were returned from
some of the robberies, who did they come back as known
prints to?

MR. BROWER: Judge, I'm going to object as
hearsay as to the reports that were given to the
officer as far as latent prints.

THE COURT: What she's asking is what
she's basing -- the question was brought up -- the door
was opened by the defense. And I'm going to overrule
the objection.

THE WITNESS: Yes, I was provided
information that led me to Damien Phillips as the
person that was identified in latent prints.

BY MS. SCHIFALACQUA:

Q. And was that from one or more than one of
the locations of the robberies prior to the tracker
warrant?

A. At this time, prior to the tracker
warrant, it was from one location.

MS. SCHIFALACQUA: If I may approach?

THE COURT: You may.

BY MS. SCHIFALACQUA:

Q. We did talk about this Grand Marquis,
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Detective Lippisch, and I wanted to show you what has
been previcusly admitted as State's Exhibit 4. Do you
recognize the vehicle depicted in that photograph?

A. Yes.

. Q. And in fact is that a still photo from
video surveillance that you had observed from the
January 315t incident?

A. From July 315t
Q. Excuse me. I said January, I apologize.
I meant the July 315% incident.
A, Yes.
MS. SCHIFALACQUA: Nothing further, your

Honor.

RECROSS EXAMINATION

BY MR. BROWER:

Q. Officer, you just testified that latent
prints led you to deem or gave you suspicions as to
Damien Phillips, correct?

A. Yes.

Q. You're also aware that latent prints can
be left at any time by any person, correct, meaning I
can leave latent prints on this table today and it
doesn't mean that I was there three weeks from now or

three weeks ago, correct?
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A. I'm not a latent print expert.

Q. So you don't know that those latent prints
actually relate to a robbery, correct?

A. The process of recovering those latent
prints was to watch the -- or have the video
surveillance which showed specifically where the person

?
had placed his hands during the course of the robbery.

Q. You did not recover the prints, correct?
A. I did not.
Q. And you don't know that there weren't

other prints that were in that same area that were also

recovered, correct?

A. I would have to review the report.

Q. I'm more than happy to let you review your
report.

A, I don't have that latent print report in

front of me.
Q. You've been shown a copy by the State and

follow-up of Exhibit 4; is that correct?

A. Yes.
Q. When was that photograph taken?
A. That's from video which was from the day

of the robbery.
Q. Which day of the robbery? We have

multiple robberies that we've been talking about.
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A. That would have been July 315t

Q. Do you know if the vehicle had any damage
to the front end on July 315t

A. I do not recall. 1I'd have to examine
photos more.

Q. When you had a tracker put on the car, did
you take any photos of the car to show what it looked
like?

A. I d4id not, no.

Q. Do you know if any photos were taken of
the car to show what it looked like?

A. I don't recall.

Q. Are you aware of any accidents the car was
in after you placed the tracker on it?

A. Not that I'm aware of, no.

Q. Did you follow all movements of the
vehicle after a tracker was put on?

A. By followed you mean electronically or
mobile surveillance?

Q. Well, you said the next day you were in
your office and you got an alert that the car was
moving.

A. Yes.

Q. Did the car move at any time before that

after the tracker was put on?

577



[EP—

J——

[N

[W——)

j

R—

[—

3:28PM

3:28PM

3:28PM

3:29PM

10

11

12

13

14

15

16

17

18

18

21

22

23

24

25

206

A. Yes, it did.
Q. And where did it go?
A. I do recall -- I don't recall the

specifics of where it went.

Q. Do you have a report on that?

A, There's a report that was filed that has
all the tracks, yes.

0. Did you turn that over to the State?

MS. SCHIFALACQUA: And yourself. 1It's on
one of the CDs that we provided. Yes, they've all
gotten it, Judge. Thank you.

MR. BROWER: I know of the one, Judge, and
one of the maps that came up. Some of the programs are
specific and they won't be opened by a Mac so I'm gonna
be --

MS. SCHIFALACQUA: And if not, we will
provide what is appropriate. Obvicusly there's certain
things with trackers that we can provide and there
might be some that are not. But with regard to the
movements obviously we will provide those.

MR. BROWER: Judge, I was not making any
comments about impropriety. I was just asking if he
had turned it over so I can follow up with whoever at
that point in time.

THE COURT: Okay.
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BY MR. BROWER:

Q. Does your office as a policy document the
way a car looked before you put a tracker on it so that

you can verify you did not damage the vehicle?

A. I would have to review policy.

Q. Do you place trackers on vehicle?

A. I do not.

Q. Do you know if vehicles are damaged when

the tracker is put on?

A, From my experience the ones that I have
been involved in when trackers have been placed, they
have not been damaged.

0. But you're not aware of any policies that
are in place to document where you put a tracker so
that you know that the police department didn't damage

the vehicle?

A. I would have to review our policies.

Q. So you're not aware of any as we sit here,
correct?

A, Correct.

MR. BROWER: I have no further questions,
Judge.

MR. HUGHES: Nothing.

MS. SCHIFALACQUA: No further questions.

THE COURT: Thank you. You are excused.
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And the State may call its next witness.
MR. SCOW: Yes. Sunny Shay Cortner.
SUNNY SHAY CORTNER
[having been called as a witness and being first duly sworn,
testified as follows:]
THE CLERK: Thank you. Please have a seat. State
and spell both your first and last name for the record.
THE WITNESS: Sunny Shay Cortner. S-u-n-n-y,
S-h-a-y, C-o-r-t-n-e-r.
THE COURT: All right. Thank you. Mr. Scow.
MR. SCOW: Thank you.
DIRECT EXAMINATICN
BY MR. SCOW:
How are you currently employed?

Full-time universal banker.

Q
A
0 With which bank?
A US Bank.
0 How long have you worked for US Bank?
A Since May 23rd of 2017.

0 And is that the total time that you've worked in the
banking industry?

A Yes.

Q And in August of 2018, earlier this year, were you
working at the US Bank branch at 55 South Valle Verde Drive?

A Yes.

JD Reporting, Inc.

77

00143

581

IS8 N



€C-18-335500-1,-2] State v. Phillips/Barr | 2018-12-0¢ | Day 4

1 0 That's in Henderson, Clark County, Nevada?

2 A Yes.

3 Q Are you still working at that branch?

4 A I recently got transferred over.

5 0 I'm going to show you what's been marked as State's
6 || Exhibit 62. Do you recognize this?

7 A Yes.

8 o) What is it?

9 A A branch inside the Smith's.
10 Q And as was pointed out discreetly by the defense

11 attorney last witness, is this label correct?

12 A Yes.
‘ 13 Q Okay. 1It's at this location, but is this the
14 || Smith's?
15 A Yes.
16 Q Okay. And if you go in the entrance to the Smith's,

17 which way do you go to get to the US Bank branch that was

18 there?

19 A On the right-hand side.

20 Q Okay. Tt's been a little while since you've been —-
21 A Yeah.

22 ) —— been in that branch?

23 A Yeah. It's been a couple months.

24 ’ Q Ckay. So when you enter, you go to the right, and

25 the US Bank branch is up towards the top?

h JD Reporting, Inc.
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A The left side.
Q What was the day like, August 6th, as far as

customers and work wise?

A It was a pretty steady day until two males came up to

both mine and my coworker's branch area and passed us a note.
Q Okay. And was that shortly before 2:00 p.m.?
A Yes.
Q So two males approach your branch. And you said you
and Meghan were both working at that time?
A Yes.
Q Was anybody else there?

A There was. She was in the office.

Q Okay. So where you're located, those were the teller

station areas?

A Yes.

0 So what happened when the two individuals approached?

A They both went to -- each one of them went to both of

our windows, passed —-— well, they didn't give us the note, but
they wrote a note. I'm not sure what it says.

But they were speaking to us, saying that they need
everything that we have. So I started handing them everything
that I had with my guy. And then once I gave him everything,
he said this isn't enough. And then I said I don't have any
more. So I showed him my top drawer which has only coins on

it. He said he doesn't want that, so I showed him my bottom
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drawer and he -- before he left, he says, Don't say anything or
move or do anything or else I'll shoot you. 2And then they
left.

0 The one that was in front of you, when he showed you
the note, you said you couldn't read it?

A Yeah, it was upside down.

0 Did he say anything other than, Give me the money, at

' the time he showed you the note?

E A I'm like —— I can't recall right now.

0 Okay. So holds up a note, says, Give me all your
money, and so you proceed to do that upon request?

k A Right. And then he said, If you guys say anything,

I'1l shoot you. If you move or do anything, I'll shoot you.

I 0 And he said that right before leaving?

A Yes.
il Q After you showed that your second drawer was empty?
A Yes.

| Q Did you -- describe the two individuals that
approached yours and Meghan's teller stations.
ih A I didn't really take a look at Meghan's guy, but I do
know they're both black males around, I want to say, like,
iWS—G to 5-8. They're pretty skinny. Around, I want to say,
about 130, 150, around there.

Q Okay.

A Yeah.
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Q And the police were called out and they came to your
branch; is that right?

A Yes.

Q Did they take statements from you?

A They did.

Q And did somebody come and take pictures of that area
of the bank?

A Yes.

Q And at some point after that, did -- was an
accounting done of your drawer to see how much money was taken?

A There was.

Q I'm showing you what's been marked as State's
Proposed Exhibit 369. Do you recognize this?

A Yes.

0 What is this?

A A balance sheet. We balance after —-- at the end of
the night.

Q Is that something that's done every day?
Yes.
And on this particular day, it showed a shortage?
Of fourteen thirty-nine, of 1,439.
And that's how much you gave, that —-
Yes.

-— you were robbed at that time?

i ol o R T @ T

Yes.
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Q

crossed out?

A Yeah, we got mixed up, uh-huh.
MR. SCOW: Move for admission of State's 369.
MR. BROWER: Submitted, Judge.
THE COURT: All right. 369 is admitted.
(State's Exhibit Number 369 admitted)
MR. SCOW: I'm showing it now to the jury.
BY MR. SCOW:
Q This is the area you just indicated that Meghan's

signature was scratched out; is that right?

A
Q

amount that was taken in the robbery?

A
Q

Just have you tell us what you recognize as it plays, okay.

your branch, (indiscernible) store branch?

A
Q

Is your signature on there?
It's right here.

On the right?

Yes.

And Meghan had signed it first, but then it was

Yes.

Okay. And this was showing the shortage or the

Yes.

I'm going to show you now portions of Exhibit 59.

First of all, who do you see there inside that --

Myself and Meghan Zitzmann.

And which one are you?
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Q

the one in front of Meghan?

A
Q

at that time?

A

Q

A
drawers.
more cash.

Q
A

00-1,-2] State v. Phillips/Barr | 2018-12-06 | Day 4

I am on the right-hand side, towards the sitdown.
You're standing here?

Yes.

And there's a mouse there if you want to --

Oh, okay.

-— use it. You can move the cursor as well.

So what do we see here?

They're giving us a note right here.

Okay.

Or showing us a note, shall I say.

And this is the two individuals that approached?
Yes.

You'd said you didn't really pay much attention to

Yeah.

But that's the one in front of you showing the note

Yes.
And what are you doing now?
Giving him everything that we have inside our

Showing him that I only have ccins and that I have no

Did you push an alarm at that time?
I did, yes.

And what did you do after that?
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A I tell her to call 911. I close down the branch.

0 Was that you that pushed the (indiscernible)?

A Yes. And there's somebody inside the office that I

inform that we just got robbed.
Q What's her name?

A Elizabeth Santiago.

o) Was part of those procedures to turn off the lights

and --
A Yes.
Q —-- that you're shutting down the branch?
A Un~huh, yes.
MR. SCOW: I pass the witness, Judge.
THE COURT: Mr. Brower?
CROSS~EXAMINATICN
BY MR. BROWER:
o) Ma'am, you just -- sorry. I need to get my
microphone. You just watched that video; correct?

A Yes.

Q Do you recall giving a statement to the police at the

time this event occurred?

A Yes.

Q And do you recall telling the police that the
individuals that were with you, you thought one of them was
wearing a maroon shirt?

A I thought my individual was wearing a white shirt.
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Q Okay. But do you recall saying that -— I want to say
that one was wearing a -- well, a reddish or maroon shirt?
MR. BROWER: May I approach the witness?
THE COURT: Sure.
BY MR. BROWER:
Q I'm just going to ask you to look at a transcript of
a statement. You don't have to read it out loud. I just want
you to look at it and see if what was printed there is
something you recall saying.
A I do recall.
0 Okay. So do you recall saying somebody was wearing a
reddish or maroon shirt?
A Yes.
Q Is that -- did you make that statement because you
heard somebody else say they were wearing a red or maroon shirt
or because that's what you believed that —-

A That's what I —— I -- yeah, I assumed.

0 Okay. You never saw a weapon though; correct?

A No.

0 And you never changed that aspect of your testimony;
correct?

A No.

MR. BROWER: Judge, I'm going to pass the witness.
THE COURT: All right. Mr. Hughes.
/7
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1 CROSS-EXAMINATION

2 || BY MR. HUGHES:

3 0 Ma'am, do you remember whether the individuals who

4 allegedly robbed you that day had any tattoos?

5 A Yes. I do recall seeing some on one of their faces.
6 I don't remember what's on there, but I do remember Sseeing

7 || that.

8 0 Do you remember any facial piercings?

9 A I don't.
10 Q Do you remember giving a statement to the police that

11 very same day?
12 A Yes.
‘ 13 9] I'm going to show you page 6 of that statement, lines
14 )1 9 and 10, and ask you to read that to yourself. Let me know
15 || when you're done.
16 A Okay.
17 Q 1'd ask you again, did you tell the police that you

18 “ saw any tattocs on either of the individuals that day?

19 A No -- yes, I did not see any.

20 Q So you told the police no, there were no tattoos?
21 A Yes.

22 Q And now you say there is tattoos?

23 A Yes.

24 Q Did you see the video that we just watched anytime

25 |} prior to today?
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A Yes.

0 When did you see it?

A A couple weeks ago, a couple days ago.

Q And where were you -- where did you see it?

A In the branch.

Q And were you shown any photo array of possible
suspects by the police?

A Yes.

Q You were? When would that have been?

A Well, not the police.

0} Oh. By whom?

A I can't recall but I remember seeing a photo.

o) A photo?

A Seeing the photos.

0 Tell me about the photos. Was there one rhoto?

A There was two, if I remember correctly.

0 And who‘showed you these photos?

A I can't -~ I don't -- I don't remember.

Q Well, let's see if we can narrow it down. Was it mom
or dad?

A No.

0 Was it somebody you worked with?

A Possibly.

0 Did this come up in casual conversation or —-

A No.
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prhotos?

to you about who the photos were of?

branch?

that

saw?

o) —— was there a meeting for you to look at these

A A meeting. I remember that part.

You don't remember where the meeting was at?

No.

Do you remember how many people were there?

Most likely just me.

And whoever provided you with the photos?

Yes.

But you can't remember who showed you the photos?
(No audible response.)

And how long ago did this happen?

L Ol I o I T o T T S VRS

A couple weeks ago probably.
0 And while you saw these photos, did they say anything

A They just showed us -- there was a picture of our

Q They showed us. Was there somebody else with you
they showed it to?

A I meant myself.

Q There was a picture of your branch.

A And the robbery happening and then the close-up.
Q

S0 the photos were a close-up of the video that we

A Yeah. There's a camera right in front at the stand.
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Q Was that the first time you ever saw the —-
A Yes.
Q —= the close-up? However, the day that this

supposedly happened, the man who robbed you was standing
directly in front of you?
A Yes.
0 And you didn't see the photos that day?
A No, no.
Q But you say you saw some tattoos in the photos you
were shown a few weeks ago; is --
A Yes.
9] —-— that true? But you don't remember who showed you
the photos or where it was?
A No.
0 OCkay.
MR. HUGHES: All right. Thank you.
THE COURT: Any redirect?
MR. SCOW: Yes, Judge.
REDIRECT EXAMINATION
BY MR. SCOW:
0 So a couple weeks ago, Barbara and I met with you at
your new branch location; is that right?
A Yes.
0 Okay. And we went over -- talked to you about what

happened to you Rugust 6th at the South Valle Verde location;
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1 || right?

2 A Yes.

3 0 ‘And you reviewed surveillance video at that time; is
4 that right?

5 A Yes.

6 0 We didn't show any pictures when we met with you;

7 || right?

8 A Yes.

9

1 THE COURT: Is that the meeting that you were telling

10 |} Mr. Hughes about?

11 THE WITNESS: Yes.

12 THE COURT: Or is there some other different meeting
’ 13 || that wasn't at your bank with Mr. Scow over here and

14 )| Ms. Schifalacqua? Was that the meeting?

15 THE WITNESS: (Indiscernible.)

16 THE COURT: The meeting you just told Mr. Scow about,

17 (| is that the same meeting that you were telling Mr. Hughes

18 || about?

19 THE WITNESS: No, I don't remember seeing a video

20 that day, that couple of weeks. I don't remember seeing any

21 || pictures.

22 THE COURT: Okay. But is it one meeting or is it

23 || more than one meeting?

24 THE WITNESS: I actually may be talking about when --

25 the last court date.
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1 THE COURT: Okay. So you had two meetings?
2 THE WITNESS: Yes.
3 THE COURT: Okay.
4 MR. SCOW: So I'm just going to clarify that.
BY MR. SCOW:
6 0 So you met with us a couple weeks ago. Did you meet

7 || with anyone else about this case outside of court?

8 A No.

9 Q Other than when we met with you in the branch at the
10 S Separate location?

11 A No.

12 0 Okay. But you came to court and testified back in
13 ) October; is that right?

14 A Yes.

15 0 Is that the time that you remember seeing some photos

16 J} or images?

17 A Yes.

18 Q Okay. Is that what you're talking about --

19 A Yes.

20 0 —-- that you were asked about by Mr. Hughes?

21 A Yes.

22 0 That you saw what you think were two photos of what

23 || happened at your branch?
24 A Yes.

25 MR. SCOW: And just for the record, Judge, the clerk
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is handing me exhibits from the preliminary hearing from
October 4th and October 10th.

THE COURT: All right.

MR. SCOW: TIf Mr. Brower and Mr. Hughes want to
confirm that, they should.

MR. BROWER: Judge, may I approach Mr. Scow?

THE COURT: Sure.

MR. SCOW: And just for the record, the clerk just
tore the do-not~tamper tape on that exhibit envelope.

THE CLERK: Mr. Scow, it's 10 and 11.

MR. BROWER: And I witnessed that tearing as well.

THE COURT: All right. So it's been unsealed in open
court.

THE CLERK: Exhibits 10 and 11.

MR. SCOW: I'm just saying everything for the record
just so it's clear what's happening. I'm just taking off the
staple because all of the images admitted at the preliminary
hearing are stapled together.

Approaching the witness. I now have what's marked as
next in line as well. What's the next --

THE CLERK: 391 and 392.

BY MR. SCOW:
Q I'm showing you what will be marked as Staté‘s 391
and 392. Do you recognize these?

A Yes.

JD Reporting, Inc.
92

001449

596




O o ~J o U s W N

10
11
12
13
14
15
16
17
18
19
20

22
23
24
25

C~-18-335500-1,-21 State v. Phillips/Barr | 2018-12-06 | Day 4

Q What are they?
Py The day we got robbed, the two black males that came

up to our teller window.

0] And these are still images or photos of that?

A Yes.

Q And this is from the surveillance video?

A Yes.

0 Are these the images that you were referring to that

you were shown previously?
A Yes. I think there was a close-up, if I remember.
Q Okay.
MR. SCOW: Move for admission of these two.
MR. BROWER: 1I'll submit it, Judge.
MR. HUGHES: Submitted.
THE COURT: All right. Those will be admitted.
(State;s Exhibit Number 391-392 admitted)
MR. SCOW: 1I'm displaying both as well. This is --
it's 390 and 3917
THE CLERK: 391 and 392.
BY MR. SCCW:
Q Okay. This is 392. 1It's one of the further back
shots; is that right?
A Yes.
Q And 391. So, again, the far back shot with the note
being held?
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yiy Yes.

Q Now I'm going to show you portions of the actual
video and let me know if you see anything on here as being one
of the other images that you saw. Okay?

A Okay.

Q And as this is coming up, the image -- the close-up
image that you saw, was it of the individual that approached
you or that approached Meghan?

A That approached me.

o] Okay.

MR. BROWER: Judge, I apologize. Just for note
keeping, what video is he playing? Do we know?

THE COURT: What exhibit is this?

MR. SCOW: Exhibit 59.

MR. BROWER: Thank you.

MR. SCOW: And this is labeled, within that disk,
Clip 2, right teller.

MR. BROWER: Thank you.

THE WITNESS: That was the close-up I was talking
about.
BY MR. SCOW:

Q Okay. I was just trying to get to the beginning of
that.

But what we're seeing there, that was a close-up

image of what you had seen?
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Yes.
All right. Was it something like this?
Yes.

It was from this surveillance video?

=2 © R T @ B

Yes.

Q And the camera that's picking up this -- these
images, where is that located in reference to where you were
standing?

A On top of the counter where he was at. It's a little

bit higher.
0] So it sits on top of the counter?
A Yes.

0 And is this something -- was this the image that
you're talking about that you had seen a tattoo or something
like that?

A No.

Q Okay. So in the questions by Mr. Hughes, I was —-
from what I heard, I thought he was asking about where you had
seen a possible tattoo.

A It was -- I probably -- probably didn't even see it.

Q So is that something -- I just want to make sure it's
clear. Do you remember seeing a tattoo on that day when you
were robbed on August 6th?

A No.

0 And when you were asked by the police whether you saw
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my understanding?
A There’s other people in there that could have picked
up the phone.
0 And I understand that.

MR. HUGHES: Okay. Thank you very much.

THE WITNESS: But I didn’t pick it up myself.

MR. HUGHES: Okay. That’'s all I have. Thank you.

THE COURT: Any redirect?

MS. SCHIFALACQUA: No, Your Honor.

THE COURT: Any juror questions for this witness?
All right. I see no additional questions. Thank you for your
testimony. Please don’t discuss your testimony with any other
witnesses in this case.

THE WITNESS: Okay.

THE COURT: Thank you. You are excused.

And, State, you may call your next witness.

MR. SCOW: Thank you, Judge. Alex Orellana.

ALEX ORELLANA

[having been called as a witness and being first duly sworn,
testified as follows:]

THE CLERK: Thank you. Please have a seat. State
and spell your first and your last name for the record.

THE WITNESS: Alex Orellana. O-R-E-L-L-A-~-N-A.

THE CLERK: And it’s A-L-E-X?

THE WITNESS: Yeah.
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THE CLERK: Thank you.
THE COURT: You may proceed.
MR. SCOW: Thank you, Judge.
DIRECT EXAMINATION
BY MR. SCOW:
How are you currently employed?
My occupation?
Yes.
Universal banker.
Where do you work?
I work at U.S. Bank.
How long have you been in the banking industry?

About three years, going on four.

(O A el - o I e

I'm going to direct your attention back to July

23rd, 2018. Were you working as a universal banker at that

time?

A Correct.

Q At what location?

A At the Anthem location off of Eastern and Horizon
Ridge.

Q Okay. And is the address for that location 10565

Eastern Avenue?

A Correct.
Q And that’s in Henderson, Clark County, Nevada-?
A Correct.
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Q At about 10:00 a.m.,

was going on inside the bank?

shortly before 10:00 a.m., what

A There was a lot of activity going on, customers, the

daily kind of thing, which is customers coming in, making

depcsits, customers wanting to
just an every day kind of, you
Q Okay. And as we are

of the bank, your location and

open accounts, so on and so on;
know, workday.
going through your discussion

what happened there, do you see

that Anthem branch on this photograph?

A Correct.
Q Okay.
MR. SCOW:

And actually I showed it prematurely.

I'd move for admission of State’s Proposed 28.

MR. BROWER: Submitted, Judge.
MR. HUGHES: Submitted.

THE COURT: All right.

MR. SCOW: 1It’s admitted?

THE COURT: It’s admitted.

MR. SCOW: Thank you.

[State’s Exhibit 28 admitted]

BY MR. SCOW:

Q So that’'s the branch down in the right-hand corner?
A Correct.
0 And then the cross Streets, Eastern is on the

northeast side and what’s on the other close cross street?

603
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A Horizon Ridge.

Q Okay. And there’s a couple of business to the left
here, Seafood City and At Home?

A Correct.

Q So your branch was -- there were customers inside
the bank. You said it was a fairly busy morning?

A Cerrect. Uh-huh.

Q What did you notice? What happened as that morning
unfolded at about 10:00 a.m.?

A Like I said, it just, you know, started off. I was
actually with a customer at my desk, which is located right
by the door. There’s four desks and one of them is facing
straight to the door. And I was sitting there with a customer
just talking to him and, you know, getting to know the
customer, doing my job, essentially just getting to know him
and he wanted to open a checking account. And there was, like
I said, there was two customers that were in front of -- you
know, that were waiting in line, you know, just waiting to do
their business and there were two tellers that were doing the
transactions, which was deposits and whatever the customer
pleaded, you know, needed to do. While I was opening the
account --

Q Let me interrupt just to kind of break things up a
little bit. Your desk that you were at, that’s near the front

door of the bank branch?
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A Well, it’s kind of weirdly shaped. There’s a desk
right by the door and then there’s two desks -- there’s four
desks on one of the whole wall side. And my desk is pretty
much in-between in the middle, sc I get a perfect view of the
whole entire lobby. I see the actual -- the center console
and I see the door, so I see the whole entire thing.

Q And just to help orient the jury and everyone else
as we talk about these things, I'm showing you three proposed
exhibits, 29, 32 and 33. Just look at these and let me know

if you recognize them.

A I do. Yes. Yeah, I do.

Q Do each of these, 29, 32 and 33, do they accurately
depict your bank branch at that Paseo -- or the Eastern
location?

A Correct.

MR. SCOW: Move for admission of these proposed

exhibits.
MR. BROWER: Submitted.
MR. HUGHES: Submitted.
THE COURT: All right. Those will all be admitted.
[State’s Exhibits 29, 32 and 33 admitted]
BY MR. SCOW:
Q Showing you first 29, is that the exterior of that

bank branch?

A Correct.
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Q Dces it show the front door?

A Yeah. It would be by these pillars right here.

Q Okay. And that mouse that’s in front of you --

A Oh, okay.

Q T~ You can use that and the cursor will go where
you're --

A Right there.

Q Okay. Now showing 32, let us know what we're
looking at in this one.

A This is our whole entire lobby. My desk is right
here. O©Oh, this is -- right here. This is the closest desk
but my desk is right here.

0 Okay. And is that viewpoint from at or near the
front door?

A Pointed at the door. So I can see this whole entire
lobby right here.

Q Okay. And then 33, what is this showing?

A This is just showing the picture from the door’s
aspect. So when you walk in through the door, this is the
first thing you see, which is the chairs, the teller desk and
the actual console right here.

Q Okay. So what’s at the end of that picture, those
are the teller desks?

A Correct.

Q And that console, is that like an island, a check-

96

000313

606




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

writing island or counter?

A Correct. Uh-huh.

Q And that check-writing counter you can see also in
Number 327

A Yeah. I can see it right there. My desk is right
here. I can see that and I can see everything else from here.

Q Seo from your -- like you said, from your desk you
have a good vantage point of the bank?

A Correct.

Q Okay. Let’s go back to July 23rd. BAs you’re there
you were helping a customer. 1Is it kind of routine for you
as people come in you’re kind of watching to see who comes in?

A All the time.

Q All the timev?

A Yeah.

Q Pretty much everybody that comes in?

A Correct. Uh-huh.

0 Is that -- is there training for that or is that
just your --

A Yeah, I was -- so technically I used to be a
security guard, so I kind of know about this stuff. So I
just, you know, was always looking out and I was always
watching my surroundings and everything. And especially
working at a bank, you know, I just, you know, always kept

an eye out and everything. I always wanted to make sure,
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you know, everything seemed in place and everything seemed
[unintelligible], so I just kept my eye out.

Q And this back area here where your desk -- does my
hand show it --

A Yeah.

Q -~ this back area here, is there somebody else that
sits at one of those desks as well next to you?

A Correct. Uh-huh. My co-worker banker, which is

Matthew, he works on this area here.

Q Is that Matthew Pedrcza?
A Correct.
Q All right. So as you’re helping customers, watching

people come in, what do you observe?

A On this instance, like I said, I was with a customer
and then I was noticing that there was two customers that were
waiting in line, patiently waiting. Then after that I noticed
that, you know, two customers came in that actually didn’t
fit the picture, what it was, actually. I noticed that my --
call it intuition or not, but my red flags, you know, woke up.

It was just, you know, I just noticed something really odd

about it.

When they first walked in I noticed that and then
I sent a message to my, you know, my -- because they were
sitting -- they were waiting in line but at the same time it
just didn’t seem very -- what’s the right word -- they just
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didn’t fit to the scene. Typically the customers that we get
on a day-to-day basis in that branch is mostly retired people
or people that have -- you know, that they’re working hard
and just coming in to cash their checks on their lunch time
or people going to work or people in their gym shorts. When
I saw the -- when I saw the, well, the accusers (sic) come
into the branch, I saw them come in and they were -- they
stuck out to me just from the fact nobody really dresses up
that way in ocur branch.

So right away I messaged my manager. We have a
little messaging system that we -- all bankers, you know,
and all tellers communicate. And I said, hey, heads up,
you know, heads up -- you know, just heads up, I'm with a

customer. So she got up --

Q Let me Jjust pause you right there.

A Yeah.

Q I just kind of want to clear up some things that
you talked about. First -- and you described how they didn’t

fit the picture based on clothing.

A Correct.

Q And then age, also. You said a lot of retirees
bank there --

A Correct.

Q -— and they didn’t seem like retirees?

A Uh-uh. Not whatever.
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Q And then you sent a message to your manager,
Chelsey, to say, hey, just my intuition, heads up?

A Correct. Uh-hunh.

Q Okay. You alsoc said something about -- I think you
said the word accusers. Do you see the individuals in the
courtroom today that went into your branch?

A I do, actually.

Q Can you point to them and describe what they’re
wearing in court today?

A One of them is wearing khaki pants and one of them
is wearing a grey shirt and one of them is wearing a button-up
purple shirt.

MR. SCOW: Your Honor, can the record reflect
identification of the defendants?
THE COURT: It will.
BY MR. SCOW:
Q So those are the individuals you saw that went into

the branch and were waiting in the line?

A Correct.

Q Where does the line form?

A The line -- can I use this?

Q Yeah, use the mouse. It will kind of --

A So the line forms right here. We have a little pole

that stands right about here that says please wait while a

teller reaches to you. It’s just a little wait sign, pretty
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much. And the line forms from here all the way back here.

o] And that’s next -- is it fair to say it’s right next
to that check-writing counter?

A Correct. So literally just maybe right here, like

around this area right here.

Q Okay. And after you sent a message to Chelsey, what
happened?
A My manager got up and -- well, she sent a message to

my other banker as well, which was Matthew Pedroza, which he
sits right here. Sends another message --

MR. BROWER: Judge, I’m going to object to what
somebody else sent. Calls for speculation.

THE COURT: Unless you saw her send.

THE WITNESS: Oh, well, she —-

THE COURT: She told you later?

THE WITNESS: Yeah.

THE COURT: All right.

THE WITNESS: Well, I mean, I saw him get up first,.
When I sent her the message, he got up first, which I'm
assuming he --

MR. BROWER: Judge, calls for --

THE COURT: Lay a foundation how he knows about the
message.
BY MR. SCOW:

Q So we’ll just go through what you observed.
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A Okay.
0 If you don’t see or hear anything, we don’t want

you to kind of guess as to what’s happening. Just say what

you saw.
A Okay.
Q Okay.

A And then --

Q That’s okay. So after you sent a message to Chelsey,
what happened? What do you see?

A I see my banker get up and go greet the customers.
At this time the other two -- the other two customers that
were ahead of them, they actually went to the tellers, each
in one of them, which was located at each corner. They were
helping them out and they were standing right here. My
banker, Matthew, goes up to them and, you know, introduces

himself. 1It’s more of a technique that we have in U.S. Bank

where, you know, just to deter -- you know, just to deter the
actual -- you know, the accuser (sic) that’s coming in or, you
know, a robber or anybody that comes in to actually -- you

know, just to prevent that from happening or just to see, oh,
they’re all alert.

So he goes up there and he introduces himself as
Matthew, shakes his hand and everything. And I heard him even
offer coffee to them, like, hey, you know, there’s scme free

coffee, you guys can get some coffee if you guys want and
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everything, and they said they don’t need any help. Then
after that he goes and he sits back down and that’s when I
go --

Q And just to be clear, when you say “he,” who’s he?

A Matthew. Sorry.

0 Matthew goes back to sit down?

A Uh-huh. Matthew goes back to sit down and then I
see my manager get up. And at this time she goes back into
the back counter and then that’s when it was their turn to
go up.

0] Let me pause you again. If you want to use the

mouse to like direct where things are occurring, that’s fine.

A Oh.
o] Just show us where Chelsey was when she got up.
A When she -- well, she sits right here, and then she

got up and she came all the way back here to this location
right here.

0 Okay. 1Is there a door to get to that back location
or can you just walk back behind --

A Correct. 1It’s right here. The door is right here
and thén there’s another back door here, so there’s two doors.
There’s a little small ledge and then there’s ancther door
that you actually need a key to get in.

Q Okay. So the first one, is that like a swinging

door that you kind of push or pull to go through?
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A Correct. It’s a little lock mechanism. You just
unlatch it and then just walk to. Anybody could do that.

Q Okay. Then behind that is one with a key to get in?

A Correct. Uh-huh.

Q Okay. So you testified that Chelsey went back there
to that door?

A Correct.

Q What happened then?

A After that I kind of lost -- that’s when I didn’t
really focus on what was going on. I was helping the
customer. And that’s when I see my farthest teller -- on the
other image, if you -- on the other image where the teller
line shows.

Q I'm showing you now 33.

A Correct. My other teller, what she was looking at
here. That’s when I see, you know, the accuser (sic) that
was here first. He walks out and then I see her crying and
walking out and I see them both here just panicking and then
I just see them walking out. And then once I saw that, I kind
of got alerted and I was like, what happened? And my customer
that was in front of me, he kind of noticed that I was acting
really odd and not really focusing on him when I was -- you
know, when I was trying to open this account for him.

0] So you’'re focused on what’s happening at this

point --
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Q

A
was right

0

A

Q
far right

A

just run, like literally run and then hold her hand on her
face and run all the way to the back. That’s when I kind of
lost focus and I was, what’s going on exactly, and then, like

I said, that’s when I saw them both leave out of the branch.

Q

one of the defendants went to this teller?

A

Q
A
Q
A

Q

that you pointed out in court today, they’re the ones that

approached each of those tellers, one on the right, one on

the left?

A

Correct.

-- ignoring your customer?

Correct.

here, just run --

Do you know her name, the teller?

Allyson.

Sorry, I was talking over you. So the one on the

side of this image 33 was Allyson?

Correct.

So, and then you said that one of the individuals,

Correct.

Sorry, what was her name?
Her name is Melanie Terada.

Melanie Terada-?

Uh-huh.

Sc just to be clear, though, the two individuals

Correct.

Correct, because I saw my teller, which

Allyson.

Allyson right here. 1 see her, you know,

Uh-huh, which her name is Melanie.
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Q And after a short interaction they both walked out?

A Correct.

MR. SCOW: And I'm going to publish now, Judge, for
the jury some of Exhibit now 27.
BY MR. SCOW:

Q What do we see here, Alex?

A I see the ~- I see a customer and I see the front
door and I see the camera to the actual lobby and then another
one from the door, and then another one pointing at the actual
teller line.

Q Okay. So we’ll start at the top left. 1Is this
showing the teller stations of your branch?

A Correct.

Q The top right is similar to the pictures that we’ve

been showing. That’s the lobby area with the check-writing

counter?

A Correct.

Q The bottom left, is that showing outside the front
door?

A Yes.

Q And then on the bottom right, is that kind of near

the door, the locked door to get back behind the tellers?

A Correct.
Q So as we’re -~ I'm going to pause it here. The
bottom left, we’ll focus on that one first. Do you recognize
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what’s in this image here?

A Yeah, I do.

Q What do we see?

A Well, we see the two accusers (sic) coming into the
branch.

Q OCkay. So you said the word again, accusers, do you

know what an accuser is?

A Well, I mean ~-- well, I mean, let’s just say the
defendants. Sorry.

Q That’s fine. An accuser is one that accuses someone
of a crime.

A Oh, okay.

Q So were these the suspects? Is that --

A Correct.

Q ~- kind of the word that you were looking for?

A Yes. Sorry.

Q So these are the ones that you had seen walking in
the bank?

A Correct.

Q And these are the defendants you’ve identified in

court as well?

A Correct.

Q You were in the lobby where you could see everything
and you saw them in person?

A Correct.
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Q What you observed that day, did you see them walk in
together?

A I first saw them, if you look at the -- when you get
to this part you see them walking in together, but you see
them breaking up into like they don’t know each other kind of
situation where they both single filely -- you know, they --

I don’t know if they were talking to each other, but then you
see them single-filely just stand in line and not interact
with one another. 2And typically whenever you come in together
you’re talking to your friend or you’re talking to your buddy
or, you know, if you know the person you would come together
kind of situation. But in this instance, you know, they came
in and they single filely stand in line and not even talk to
one another.

0] So is this part of like -- from what you described
before you said you had some flags going off, your own

internal flags. Is that part of what was sending flags off

for you?

A Correct.

0 And is this the area where‘you first noticed them
then, by that -- in that line?

A Correct. When they first walked in and then I saw

-- well, pretty much in this area right here, yeah.

Q So I was just wondering if you saw them actually

walk in the door together.
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A Yeah. Correct.

Q Okay.

A Uh-huh.

Q I’m going to have this continue on. And as it goes,
just kind of tell us what you observed and what you recognize
and who you know.

A Okay. As I see, like I said, I was sitting in this
area right here and I noticed that they were still -- and then
Allyson was still with a customer, which was on this end.

Q And if you can speak up a little bit. You said
Allyson was on the right side?

A Correct. On the far right-hand side right here
where my mouse is at. And this is my banker walking up, you
know, greeting them. And --

0 And that’s Matthew?

A Correct. And then, like I said, he even offered
them coffee and everything. And that’s when he walked away.

Q From where your desk is at, can you see the customer

leaning back in the chair back where you're at over here?

A Correct. That’s my customer that was there.

Q And you’re right on the other side of that customer?
A Correct.

Q So from over there to right here -- I mean, from

this camera it’s hard to tell distance. How close is that

from where you’re seated?
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A Maybe at least ten, ten feet. Around -- yeah, ten
feet. Around there pretty -- fairly close, so from like here
to like where you’re sitting at.

Q From me to you?

A Correct.

MR. SCOW: Marshal, is there an estimate of distance
from the stand to me? Do you have any of those?

THE MARSHAL: I don’t have --

MR. SCOW: No?

THE MARSHAL: I would say it’s 20, 25 feet.

MR. SCOW: I don’t know if you have measure -- I
just wondered if you have measurements.

THE MARSHAL: No.
BY MR. SCOW:

Q Okay. So you approximated ten feet, but somewhere
around between me and you?

A Correct.

Q Now it’s playing again and we’ll just kind of watch.

Who is that that just came out on the left?

A That’s my manager, Chelsey.

Q In the white shirt?

A Correct.

Q This is when I saw them, yeah, just standing. This

is when I kind of took my eyes off. I was trying to focus on

the customer. And right here, this is when I kind of saw her
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running back. And then -- yeah, this is Allyson leaving and
then this is the defendant leaving. And that’s when I got up.
That’s when I completely lost focus on what I was doing, which
was opening an account and everything.

0 Okay. So after -- you’ve described what you had
seen and when we reviewed some of the video you kind of walked
us through it again. When they walk out of the branch, cut of
the front aOOI, can you see outside? Do you know which
direction they went?

A I did not see that part. Like I said, clearly my
focus was at my tellers and, you know, trying to see what just

exactly happened. Like I said, I was just like, is everything

okay, what’s going on? So -- uh-huh.
Q So just a couple questions. Did you -- were you
ever -- did the police ever show you a lineup or anything like

that to identify potential suspects?
A No.
Q And as you sit here today, how certain are you that

these two individuals are the two that you saw in the branch

that day?
A Very sure.
Q Very certain?
A Uh-huh.

MR. SCOW: Okay. I’1ll pass the witness, Judge.

THE COQURT: All right. Mr. Brower, cross?
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CROSS5-EXAMINATION
BY MR. BROWER:

Q So, Alex, you said today that the typical people
that come in your bank are retirees; correct?

A Correct.

0 Or people in gym shorts? ;

A Typically around there and hard-working people.

Q And so that’s what caught your attention to these
individuals, they weren’t retirees and they weren’t in gym
shorts?

A Correct. Well, yeah.

Q Well, so didn’t you tell the police what caught your
attention is that it’s kind of weird for skinny black people
to come into your branch?

A Not necessarily. I wouldn’t say that.

MR. BROWER: Judge, may I approach?
THE COURT: You may.
BY MR. BROWER:

0 I’'m just going to ask you to read over that
paragraph, okay?

A Which one? The whole thing?

THE COURT: Yeah, just read it --
MR. BROWER: Yeah, just read it to yourself, not out
loud.

THE COURT: I’'m sorry. Quietly to yourself.
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MR. BROWER: Sorry, Judge.

MS. SCHIFALACQUA: Did you have a page, counsel?
I'm sorry.

MR. BROWER: 1It’s his statement. The second page.

MS. SCHIFALACQUA: Right. A specific page, because
he never said that exactly, so I just want to know what you’re
directing him to.

MR. BROWER: I’ll bring it back to you.

MS. SCHIFALACQUA: Thank you.
BY MR. BROWER:

0 Are you done with that?

A Correct. Okay, I did. Uh-huh.

Q So did you tell the police that it was weird and
what caught your attention was that when skinny black people
come in that’s kind of unusual?

A I did.

Q Okay. Is that what you thought?

A At that instance?

0] Sure.

A Yeah. When that came in, when that happened, like
I said, it was just more of the instance when they walked into
the branch.

0 Well, so you said, “Skinny black people, the way
they’re dressed, it always picks up my senses. They came in,

it was very sketchy.”
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Correct.

Qkay. Just because they’re black?

No.

Because they’re skinny?

No.

Okay. That would be skinny and black?

No.

(O A el I e I A o

All right. So when you look around the courtroom
today, how many skinny black people do you see in court?

A I see two of them.

Q Two. So that’s the only two you could possibly pick
out today; correct?

A Well, yeah.

Q Did you tell the cops that you saw any tattoos?

A No, I did not. I don’t think I did.

Q Did you tell the cops that you saw sweat?

A No.

Q No? Actually you weren’t able to observe whether

people were sweating or not; correct?
A Correct.
Q Okay. So that didn’t catch your attention, whether

somebody was hot or sweaty, just that they were skinny and

black?
A Yeah.
Q Okay. And I think you actually told the police the
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only thing you noticed was their clothing; correct?
A Correct.
Q Okay. So you didn’t say anything about facial

features or facial hair?

A No. None whatsocever.

Q Or tattoos --

A Uh-uh.

Q -= Or sweat or anything else, Jjust their clothing?
A I might have said the sweat part.

Q Actually I think you said you didn’t notice it. I
can show you the page, but.
A Oh.
MR. BROWER: Judge, may I approach?
THE COURT: Yes. You may move freely.
BY MR. BROWER:
Q You can look at that highlighted section. Just
don’t read it out loud.
A Okay.
0] So yoﬁ said that you didn’t notice whether anybody
was sweating, you just noticed clothing; correct?
A Correct.
MR. BROWER: Court’s indulgence.
BY MR. BROWER:
Q I’'m just going to ask one more time, as you look

around the courtroom today there’sg only two pecpl
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even close the identities that you gave the police; correct?
A Correct.
MR. BROWER: ©No further questions, Judge.
THE COURT: All right. Mr. Hughes.
CROSS-EXAMINATION
BY MR. HUGHES:
0 Sir, I think you said this, The usual customers in
your bank are either retired people or hard-working people.
A Correct.
0 And I guess the two black people you saw weren’t

old enough to be retired, in your mind, is that right?

A Not necessarily.

0] They could have been retired?

A Well, I mean --

Q How old do you think these two people were that you

saw at your bank?
A Around -- the defendants, right? Around 20's and
30's. Late thirty-ish or mid-ish.
Late 30's?
Uh-huh.
Generally do people retire at that age?

No.

(O A o &

So did you think that the two people you saw in
front cof you couldn’t be hard working?

A I don’t know.
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Q But you said this was =-- your red flag went up
because some people came into your bank that didn’t fit the
profile, is that right?

A Correct.

Q And the profile you gave us is retired people and
hard-working people; right?

A Correct.

Q So your red flag going up meant that the people, the
two black people that came into your bank were neither retired

or hard working?

A Correct.
0] So you don’t know any hard-working black people?
A I do.

Q What made you think that the two people at your bank

weren’t hard working?

A I don’t know. You may call it intuition, I quess,
but.

Q Was it -- Do you have a lot of experience with black
people?

A Correct.

Q I'm sorry, it was a question.

A Yeah.

Q Do you have a lot of experience with black people?

A I do. I come back -- I come from Long Beach, so

I'm very familiar with that kind of demographics. I actually
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went to a school that kind of dealt with that whole entire
demographics, which was Hispanics and, you know, black people
and then, you know, a little mixture of Asians back and forth.
So I kind of know that whole demographics and how it is and
I kind of know when somebody is up toc no good kind of
situation. I mean, that’s just something that I kind of grew
when I was living there.

Q And this is from your experience at high school?

A No. This is just being general, just being out in

my day-to-day life. You know, they’re going out --

Q In Long Beach?
A Correct.
Q Have you ever had some unhappy experiences with

black people?

A Can you elaborate that?

Q Well, did you ever have a fight with a black person?

A Never.

Q Has a black person ever stolen something from you?

A Never.

Q Has a black person ever lied to authorities about
you?

A Never.

Q I'm trying to guess at what would be a problem.

Instead of you just saying no, I’ve never had a problem, you

sort of wanted me to elaborate. So I can keep guessing or
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you could --

MR. SCOW: Obection. Judge, I’'m just going to
object. 1It’s getting --

THE COURT: Well, that’s sustained.

MR. SCOW: Thank you.

THE COURT: Just ask the guestion. You don’t need
to preface it or --

THE WITNESS: Okay. So, never, okay. Never had an
issue with that.
BY MR. HUGHES:

Q Okay. I believe you said that your banker Matthew
approached these two individuals in line, is that right?

A Correct.

Q And you indicated you heard him, you heard the
verbal exchange between Matthew and these people?

A Correct.

Q Does that mean when I go to my bank and the banker
approaches me, they’re trying to diffuse a potential
situation?

A What do you --

Q Because this has happened to me before. 1’11 be in
line and somebody will apprcach me and I’11 wonder why. I’'m
kind of ocffended now.

A Uh-huh.

Q It wasn’t a question.
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MS. SCHIFALACQUA: Really, Judge? I mean --

THE COQURT: I think Mr. Hughes just sustained his
own objection to his question, so.

MR. HUGHES: I even withdrew the question and
answer.

BY MR. HUGHES:

Q What were the two individuals wearing that day in
the bank?
A That day? Like I said on my description, like I

said it was --

Q Well, I'm asking you right now.
A That day they were wearing black Air Force Ones.
They were wearing jeans. One of them was wearing a sweater,

was wearing a track sweater, was wearing a doo-rag as well
and wearing a hat and wearing glasses and a button-up shirt
which was kind of like a flannel kind of style.

Q And it’s your testimony that from the -- this was
in July of this year, the incident at the bank. You haven’t
-~ You were not shown any police lineups. Did you have an
opportunity to review any of the bank surveillance?

A No.

Q So your identification of these two individuals
today is based solely upon the time in the bank five months
ago?

A Correct.
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0 Okay. So on Paseo Verde Drive, you remember that.
With regard to the details that are sent out, are you
given any information, or do you recall any information -- the
juror asked about a weapon. Is that something you recall, or
do you just remember whether or not a robbery occurred?
A Only a robbery occurred.
0 Okay. And so is that kind of your focus that you
take note robberies in the area, the location?
A Yes.
MS. SCHIFATACQUA: Okay. Nothing further, Your

Honor. 1 pass.

THE COURT: Okay. Any follow-up, Mr. Brower?
‘ MR. BROWER: No, Judge.

THE COURT: Any follow-up, Mr. Hughes?

MR. HUGHES: No, Your Honor.

THE COURT: Any other juror questions?

All right. Ma'am, I see no other questions. Thank
you for your testimony. Please don't discuss your testimony
I| with anyone else who may be a witness in this case. Thank you
and you are excused, and just follow the bailiff from the
courtroom.

And is the State ready to call its next witness?

MR. SCOW: Yes, Judge. Allyson Santomauro.

ALLYSON SANTOMAURO

[having been called as a witness and being first duly sworn,
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testified as follows:)

THE CLERK: Thank you. Please have a seat. State
and spell both your first and last name for the record.

THE WITNESS: Allyson Santomauro. A-1-l-y-s-o-n,
S—a-n-t-o-m-a-u-r-o.

THE COURT: All right. Thank you.

Mr. Scow.

MR. SCOW: Thank you, Judge.

DIRECT EXAMINATION

BY MR. SCOW:
Q Good morning.
A Good morning.
0 How are you currently employed?
A I'm a teller with U.S. Bank.
0 Hew long have you been a teller?
A I've been at Anthem for two years today actually.
Q Happy anniversary.
A Thank you.
0 And then in the banking industry?

A I've been in the banking industry for about three and
a half years:

Q Okay. I'm going to direct your attention back to
July 23rd, 2018. Were you working at your same branch at
10565 Eastern Avenue in Henderson, Clark County, Nevada?

A Yes.

JD Reporting, Inc.
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Q What are some of your duties as a -— I guess what's
your current assignment or job title?

A A teller. So as a teller I have my cash drawer. I
process transactions such as deposits, withdrawals, payments
for customers, and then I have to balance my drawer at the end
of the day every day.

Q So when you say your drawer, is there a specific
drawer that you take and put in?

A Correct.

0 The slot of the cabinet or desk area you said?

A Yes.

o) And at the end of the day, you take it out and do an
accounting of it?

A Yes.

Q At about 10:00 a.m. on July 23rd, tell us about the

time?

A I was —— I was on the teller line. I was assisting
customers, and then I called over my next customer, and at that
point they had showed me a note instructing me to get them all
the money in my drawer.

0 Okay. Now, I'm going to show you Exhibit 33. Can
you point -- there's a mouse you can use to —— the cursor will
move around with the mouse. Can you just point where you were.

A Right here is my station all the way at the end.

JD Reporting, Inc.
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Q And that's the one on the very right-hand side of
this photograph?

A Yes.

0 Describe the individual that approached you at that
teller location.

A The individual that approached me, African-American
male. He had a hat on, a white jacket with a red stripe.

0 Okay. And you said you had been helping a customer
prior and then called the next person in line.
!H A Yes.

0 The one wearing that white jacket with the red
stripe, that was the next person that you called?
t. A Correct.
Q And they approached your station?
II A Yes.
Q What happened then?
" A When he approached my station, he had first went over
to the coffee station. It's hiding behind -- it's behind where
” the windows are, but there's a coffee station T quess adjacent

u to my station. He went over to the coffee station, but did not

get coffee, then came over, turned around to my station, held
up a note instructing me to give him the money from both
drawers.

0 Did you see where the note came from? Where he

pulled it from?
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A I believe it came from his pocket, but I do not
recall to be honest.

Q Okay. And then describe the note and the paper that
was on the note as best as you remember.

A I'm not -- again, it was back in July. So I don't
remember word for word what it said. It just said -- it looked
like it was on like a ripped piece of paper, and it said to
give him the money from both drawers. I was -- at the point
that it happened, I was really in shock that it was happening.
So I kind of just skipped, you know, I didn't really read it
word for word. I just was kind of in a panic mode and just did
what I'm trained to do, to give -- just to comply.

0 So as you sit here today, you don't remember exactly
word for word what the note says?

A No.

Q You gave a handwritten statement to the police that
same day; correct?

A I did.

0 And if you wrote in here about what the note says,
would that help refresh your recollection?

A It would.

Q Showing you —- go ahead and read it to yourself, and
then when it's refreshed your recollection, look up at me.

Does that refresh your recollection?

A Yes. Thank you.
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Q So you know what the ncte -- you wrote down what the
note said?

A Yes.

Q On this. What did the note say?

A The note said to give him both money from both
drawers, and then at the end it said, No bullshit.

0 Okay. Did the first part of it say, This is a

robkery?
A Yes.
Q Okay. So after you saw the note, the note was

presented to you. Did you take the note from the individual?

A No. The individual retained the note and put it in

'his pocket.

Q Okay. What happened then?

A At that point I stepped back from my station. I was
looking for my manager to inform her of what happened. I
noticed she was -~ she was at the first teller window right
here with my teller supervisor. Then when I went over to
inform her, then that's when I found out that my teller
supervisor had also been robbed at the same time by a different
individual.

0 Okay. And did you notice another individual or even
know if anything else may have been going on?

A I did not.

Q What's your teller supervisor's name?
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A Melanie.

Q Okay. And the manager?

A Chelsey.

0 So after you learn about another individual, another

robbery occurring with Melanie, what happened? What did you
do?

A I was -- you know, then my kind of emotion started to
kind of kick in. I was still in shock that it had happened
because that was the first time in my, you know, banking
experience that I've been robbed. So I was shocked that it had
actually happened. So I went over to inform my manager. I was
very emotional, and sc was my teller supervisor, and she was --
she said me too, me too, that it happened to her too, and we
hugged, and I went over to our break room area just to kind of
sit down and just relax.

Q So that's in the back.

A Correct.
Q Can you kind of indicate with the mouse.
A So, well, it's hard to see here, but in this area

there's a door behind this wall right here, and that's where

our break room is.

Q So you had gone back there, and that's where you're
kind of --

A Yes.

Q You said very emotional. Were you crying at that

JD Reporting, Inc.
36

001025

638




~WwN e

~1 (o)} &)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

C~18-335500-1, -2 | State v. Phillips/Barr | 2018-12-05 | Day 3

point?
A I was.
At the -- so the police were called. The police
come, and you write a statement and —-
Yes.
-- speak with the police?
Uh~huh.

And then that's a yes?

- R B o T

Yes. Sorry.
0 Yeah. When they record it, uh-~huh and huh-uh sound

the same. So --

A Gotcha

Q -— yes or no --

A Okay. Sorry.

Q —— 1s a little bit better.

Was there an accounting done of your drawer from your

teller station on the right?

A Yes.

0 Showing you what's been marked as State's Propqsed
Exhibit 56. Do you recognize this?

A I do, vyes.

Q What is it?

A This is my teller balancing sheet. We fill these out
every single day at the end of the day. This in particular one

is the balancing sheet from the robbery.
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then your signature is on here as well?

A Correct.
MR. SCOW: I move to admit State's Proposed 56.
MR. BROWER: Submit it, Judge.
THE COURT: Submitted?
MR. HUGHES: Submitted.
THE COURT: All right. That'll be admitted.

(State's Exhibit Number 56 admitted)
BY MR. SCOW:
0 Showing now 56. From the top, zooming in a little

Ilbit, there is the date and then your name. It says 7/4. What

happened on that day?

Okay. And that indicates the date, your name, and

[No audible response.]

Is that correct?

Yes.

Okay. And then there's your signature here?
Yes.

And what's the amount that was taken during that

$5,775.

Okay. Is that what's starred and underlined on the

Yes.

Or on this document. Okay.
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Now I'm going to show you pertions of the video, and

I'll try and move through it quickly because it's been shown
with other witnesses previously, but I just want to ~- want you
to be able to indicate where you and -- so you can indicate
where you were and what you cbserved.

A Okay.-

0 So the jury can understand your perspective here.
And as this is happening, you're assisting a customer; is that
correct?

A Correct.

0 So at this point you see some individuals in line; is

that correct?

A Yes.
Q Is one of the two one of the ones you called over?
A Yes.

Q And is that -- and you recognize that by the
clothing?

A I do, yes.

Q Who's the employee that just walked up to them?

A That's Matthew. He's our personal banker. He had
went up to greet them as he does with most customers when
there's a line to see if there's anything he can help them
with.

Q Now, as we're locking at this can you see your teller

station on this camera view?
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A No, I don't see it on the teller view.
1 Q Is it over here on the right?
A It is.
Q And do you see couches or chairs over here that

they're kind of getting cut off as well as it goes further

down?
A Yes.
0 So it doesn't quite capture your teller station?
A Correct.
Q So what's happening there?
A So he is at the coffee station how I had mentioned,

and then he came over to my station, and then you can see me.
It's kind of hard to tell from this angle, but I'm right there.

0 Okay. And do you see him pull out a note from

“ somewhere on his person?

A Yes.

Q And so now would that be you giving money from your
drawers?

A Correct.

0 Did he say anything to you while that was going on?

A When I first called him over, I asked him how he was
doing today, and he mumbled something. I'm not sure what he
said, but he did not say anything as I was giving him the
money.

Q Okay. I can zoom out or zoom in further.
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A
Q

and he was wearing a hat, and were there glasses hanging on the

jacket as well?

A
Q
A
Q
door.

A
Q

show him go off view to the right?

A
Q

or bait money or anything like that?

A

BY MR. BROWER:

N oI e

That's the individual that was at your station?

Yes.

And what you see on there, you indicated a jacket,

Yes.
And now we're seeing all four camera angles; correct?
Correct.

And that one that you -- was with you waited at the

Uh-huh. Yes.

And it shows him go off view to the right. Did it

Yes.

In your drawer, do you know if there is any tracker

My drawer does not have bait.

MR. SCOW: All right. I will pass the witness.

THE COURT: All right. Mr. Brower.
CROSS-EXAMINATION

I'm going to be very brief, I hope.
Okay.
SO you never saw a weapon; correct?

Correct.
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Q And you don't remember the note that you saw
referencing a weapon; correct?
A Correct.
Q And nobody touched you or physically came in contact
with you either; correct?
MR. BROWER: 1I'll pass the witness, Judge.
THE COURT: All right. Mr. Hughes, any questions?
CROSS-EXAMINATION
BY MR. HUGHES:
Q Ma'am, is it true that you've received training on
what to do in a robbery?
A Yes, sir.
0] And is it true that that training instructed you to
comply with demands even if you didn't see a weapon?
A Yes, sir.
0 And were you also instructed to comply with
instructions even if they didn't say they had a weapon?
A Yes, sir.
Q Okay. Did you receive any notification from your

bank that another branch had been robbed in the vicinity?

A Prior?

Q Yes.

A Yes.

0 Do you remember whether the note indicated a weapon

was seen or used?
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A When it was me at that time, no. I -- like I had
mentioned before, when I first started to read the note and
realized what was happening, I kind of skipped over the whole
note. So I don't remember exactly what it had said.

0 Although you —-- you want to comply with all of the
instructions you've got to read them?

A Yes. Well, that was my first time getting robbed.
So being in the moment, I was in shock. So -—

Q Okay.

A Yes.

MR. HUGHES: Thank you, ma'‘am.

THE WITNESS: You're welcome.

THE COURT: Redirect?

MR. SCOW: No, nothing further. .

THE COURT: Any juror questions for the witness?

All right. Counsel, approach.

(Conference at the bench not recorded)

THE COURT: We have a juror question here. A juror
asks, Can you identify the suspect in the courtroom today?

THE WITNESS: Yes.

THE COURT: All right. And can you point to that
person and tell us what he is wearing in court today.

THE WITNESS: He's right here, and he's wearing a
blue button up shirt, long pants.

THE COURT: All right. The person at the end by the
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bailiff?
THE WITNESS: Yes.
THE COURT: Okay. Thank you.
% THE WITNESS: You're welcome.
MR. SCOW: And just so the record reflect the
% identification of Damien Phillips?
THE COURT: Yes, it will.

MR. SCOW: I don't have anything further.

THE COURT: All right. Follow-up by the State?
MR. SCOW: No.
THE COURT: Any follow-up by Mr. Brower?
MR. BROWER: Yes, Judge.
FOLLOW-UP EXAMINATION
BY MR. BROWER:

Q You previously testified at a preliminary hearing;
correct?

A Correct.

0 And you didn't identify Mr. Phillips at that hearing;
correct?

A Correct.

0 And you had an opportunity to see only two people at
that hearing, just like there's only two pecple here today;
correct?

A Correct.

0 And just to be clear, you never identified him at
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that hearing; correct?

A I did not, but I was not explicitly asked to identify

|

him.
MR. BROWER: No further questions, Judge.
THE COURT: Any follow-up, Mr. Hughes?
MR. HUGHES: No follow-up, Your Honor.
THE COURT: Anything else?
MR. SCOW: Just one or two.
THE COURT: Any other -- oh, I'm SOrry.
MR. SCOW: Is that okay, just one or two questions?
THE COURT: Sure.

REDIRECT EXAMINATION
BY MR. SCOW:
0 What happens in a courtroom is you don't just talk

Tabout what happened or what you see or know. It's based on us
asking you questions and you're responding to those questions?
A Correct.
Q And as you indicated at that prior hearing, you
weren't asked whether you could or couldn't identify the
suspect in the courtroom?

A Exactly. Yes.

0 At that time, if you were asked, would you have been
able to identify the suspect?
A Definitely.
MR. SCOW: Okay. Nothing further.
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THE COURT: Any follow-up?
MR. BROWER: Just briefly.
RECROSS—-EXAMINATICON
BY MR. BRCOWER:

0 You were asked to describe the individual at the last
hearing; correct?

A I believe so, yes.

0 And when you were describing that individual, did you
point to the person and say he's right there; that's what he
looks like; he looked the same?

A I don't believe I did.

Q Okay. And today you were asked to describe the
individual, and you could have done the same thing; correct?

A Yes.

MR. BROWER: No further questions, Judge.

MR. HUGHES: No follow-up.

MR. SCOW: Nothing.

THE COURT: Any other juror questions?

All right. I see no additional questions.

Thank you for your testimony. Please don't discuss
your testimony with anyone else who may be a witness in this
case.

THE WITNESS: Okay.

THE COURT: Thank you. And you are excused.

THE WITNESS: Thank you.
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THE COURT: All right. Cross?

MR. BROWER: Court’s indulgence. Judge, I'm going
to pass at this point in time.

THE COURT: Okay. Mr. Hughes, do you have any
cross?

MR. HUGHES: No, Your Honor. I have no questions.,

THE COURT: All right. Do we have any juror
questions for the witness? All right. I see no additional
questions. Thank you for your testimony. Please do not
discuss your testimony with anyone else who may be a witness
in the case.

THE WITNESS: Thank you.

THE COURT: Thank you, sir. You are excused.

THE MARSHAL: Right this way.

THE COURT: And the State may call its next witness.

MR. SCOW: Chelsey Grittcn.

THE COURT: And please remain standing and face our
court clerk right there.

CHELSEY GRITTON

thaving been called as a witness and being first duly sworn,
testified as follows:]

THE CLERK: Thank you. Please have a seat. State
and spell both your first and last name.

THE WITNESS: My name is Chelsey Gritton.

C-H-E-L-S-E-Y G-R-I-T-T-0O-N.
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BY MR. SCOW:

0
A
Q
A

Henderson,

Q

Did you see him leave the courtroom?

A

Q

A

Q
him here,

A

Q
location?

A
years.

Q

industry?

"THE CLERK: Thank you.

THE COURT: All right. Thank you.
You may proceed.
MR. SCOW: Thank you, Judge.

DIRECT EXAMINATION

How are you currently employed?

I work for U.S. Bank as the bank manager.
Which branch are you the manager of?

I am the manager of 10565 South Eastern Avenue,
Nevada 89052, the Anthem location.

Okay. And we just had Matthew leave the courtroom.

I did.

Is he one of yourvemployees?

He’s my personal banker.

And Alex Orellana was in here earlier. Did you see
too?

I did. He’s my universal banker.

Okay. How long have you been working at that branch
I've been at that location for three, almost four

Okay. And how long have you been in the banking
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A I’ve been in the banking industry going on fifteen,
almost sixteen years.

o] I"m going to turn your attention to July 23rd, 2018.
At about ten o’clock in the morning what were things like in
the bank that day?

A So, the branch that I work at is a -- it’s a smaller
niche market. We’re in a retirement type of branch. Our
customers are basically retirees. So it was busy. We had
customers in line. I was with a customer on the phone. So
it was relatively a busy branch, but it wasn’t crazy like we
wouldn’t notice people in the bank.

Q Okay. You said you’re like a niche market, you have
a lot of retirees. Are there cther types of clients that come
to your bank location or have accounts with that particular
branch?

A That is correct. So a majority of the clients,
we service the Anthem area so there’s a lot of retirement
communities around my branch. So we service Sun City Anthem,
we service some of the different retirement communities there,
SO we know the majority of our customers that come in.

Q Okay. So if someone was going to come in and open
an account for the first time, there’s a good chance that you
would recognize that they haven’t been there before?

A That is correct.

Q So this morning, July 23rd of this year, what
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happened? Was there anything that came to your attention that
something might be off?

A So in our branch and throughout the entire U.S. Bank
we use a system called Skype, which is instant messaging, and
I received a Skype message from my universal banker that said,
“Heads up.” So we use that type of communication if we feel
that maybe something in the branch is not the way it normally
is. Like I said, we know our customers that come in, we
service them. And so I looked up and I saw two gentlemen
standing in the lobby of the branch and I did not recognize
them as our normal customers.

0 Okay. Who sent you the message saying, “Heads up”?

A Alex,.

0] Okay. What did you do after you got that message?

A So I was currently on the phone with a customer, and
S0 one of the things that we do with everyone in the branch
is we rely on service, so at that point I wanted to greet the
people in the lobby and provide them service because I didn’t
recognize them in the branch. I had never seen them before.

0 Were you able to get up and greet them?

A I was still on the phone. I was speaking to a
customer on the phone and I was trying to finish up my
transaction, so my personal banker, Matthew, actually had
gotten up and approached them first before I was able to get

over and greet them in the lobby.
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Q So you’re thinking we need to greet them, you're

busy, and before you could do anything about it, Matthew had

gotten up?
A That is correct.
Q What happens after Matthew greeted those two?
A So Matthew greeted them in the lobby and then he

went back to his desk. I had finished my customer on the
telephone and I got up and I then -~ because I sit in the
corner, and so I got up and I proceeded to go back behind the
teller line.

Q Okay. I’m going to use a couple pictures to help
you as you describe what you do and where you go. Showing
you first Exhibit 32.

A Uh-huh.

Q The mouse that’s on that desk there in front of you,

you can use that and move the cursor and kind of show on the

screen.
A Okay.
Q Can you show first where your desk is located?
A My desk is located back here in the corner.
o} Okay.
A And then my assistant manager’s desk is right here.

And then Alex, his desk is right here and then Matthew, my
personal banker, his desk is right there. This is

approximately where they were standing, where Matthew came
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over and greeted them. And then Melanie, my teller, was
standing here, so she is the first window. So when I left my
desk I walked over back behind the teller line and stood back
by Mel.

Q Okay. 1Is there a door that you have to actually go

through to get behind there?

A Yeah, it’s like a pony wall so it’s short, which is
like right -- well, it’s back behind this check-writing stand.
Q Okay. And is there another door that you have to

go through as well?

A Yes. So there is a pony wall here and then there
is a door that’s back behind this way that gains access back
to the teller line and the break room.

Q And so you went through that to stand behind Mel,
as you testified to?

A That is correct.

Q And now 33 might give a better angle as to where
we're at now. Can you point on there where you are standing
behind Mel, your teller?

A So I'm standing back behind her this way. That’s
where I was standing.

Q Okay. And Mel is at that teller station?

A Yes. So she was at this teller station here and
then these three teller stations there was nobody there and

then Allyson, my other teller, was standing over here.
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Q Okay. Is there -- on the right over here, is there
a portion of that that is -- that can’t be seen that’s blocked
or does that get most of that teller station there?

A So that gets most of the teller station, if not all
of the teller station.

Q Okay. And it’s about as wide out as where you could
see the chair there at the end?

A That is correct.

Q So what happens and what do you do after you come
back there behind Mel?

A So I come back behind the teller station and he was
standing there and Mel was standing to this side of me.

Q Now, let me just pause. You said he was standing

there. Who?

A Yes. That gentleman right there -- [pointing] --
Q Okay.
A —-- was standing there. And he let us know that he

was there to collect the money and he wanted the money in both
drawers. And I just wanted to make sure that my team is okay
because that’s what’s most important to us when we work in the
bank, so she looked at me and I said yes, and then she started
to give him the money. And then while she was handing him and
giving him money, the other gentleman was actually standing
over here at Allyson’s window. So when they went up to the

teller line, they split off, and so I had two tellers that
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were being robbed. And so I went to Mel first because she was
closest to me right there at that first station, but then
Allyson started to cry and she was very upset. And so --

MR. BROWER: Judge, objection as to whether she was
upset or not. Calls for speculation.

THE COURT: I'm going to overrule.

So she appeared upset to you?

THE WITNESS: Yes, she appeared upset. Yes.

THE COURT: Okay. Go on.

BY MR. SCOW:

Q And you described to us crying?

A Yes. She was crying.

Q And what did you do when you saw that?

A So when she started to cry, she actually turned to
walk towards me and I put her back over in her teller station
because as managers in the bank the most important thing is
our team safety, and so because we don’t know what’s ever
going to happen, the most important thing is to give them the
money so that they leave the branch and then we can take care
of the team and if there are any customers.

So then she gave him the money, the other gentleman
the money, and then after she did that she continued to walk
towards me. So I then -- so she was walking towards -- so she
-~ 80 Mel gave him the money, and then she had the money and

then she turns towards me and then she’s starting to walk
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away, and so I pull her -- I put my arm around her and then
I pull her back into this area where our break room is just

to calm her down, so she’s not on the platform anymore.

0 Okay. And did you see the two individuals leave
the bank?

A So they -- I had come around and she was over here
and then I came back around because -- and you see them

leaving. They were in front of me and then I locked the door

behind them.

Q S0 you came from back there to walk to the front
door?

A Uh-huh. VYes.

Q And you locked it?

A Yes.

Q Did you see what direction they had gone after they

walked out the front door?

A So our front door of our building is kind of angled,
like it kind of comes to a point, and so once they go around
the corner I did not see them. 2nd we’re trained that you
never go outside, you never look, you always stay inside the
building.

Q From your vantage point -- and it looked like you
motioned to the right?

A Yeah.

Q They went to the right?
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A So it’s glass so you can see, but that’s what it
looked like, vyes.
Q Showing you what’'s been marked as State’s Proposed
Exhibit 30, do you recognize this?
A Yes. That’s the front of our building.
Q Okay. And is the entrance off to the right?
A It’s over here, vyes.
MR. SCOW: I’'d move for admission of State’s
Proposed 30.
THE COURT: Any objection to 30°?
MR. HUGHES: Submitted.
MR. BROWER: Submitted, Judge.
THE COURT: All right, 30 is admitted.
[State’s Exhibit 30 admitted)
BY MR. SCOW:
0] Showing you first already admitted Exhibit 29, is

this the front of the bank?

A Yes.

Q And the front entry is in here?

A Yes.

Q Okay. And then from there where did you see them

veer off to the right, what you described?
A This way.
Q Okay. And does Exhibit 30 show that area?

A Yes.
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Q And then again, can you show the direction you had
seen them go?

A So it’s out this way here.

Q And then you lose sight of them going to the right

in that direction?

A Correct.
0 As far as going this way, I mean?
A Yeah, I can’t see. And like I said, once I locked

the door, that’s as far as I can go.

Q And the building prevents you from seeing them?
A Correct.

Q Somebody called the police from your branch?

A Yes.

Q And the police eventually respond?

A Yes.

MR. SCOW: Court’s brief indulgence.

BY MR. SCOW:

Q Okay. 1I’m going to do a couple things now. First
I’m going to pull up some video, but as this is coming up I
just wanted to clarify a couple things or just kind of follow
through. You didn’t call the police, but at some point did
you get on the phone with the 911 operator or the police tb
kind of get more updates than what the first person could
give?

A That is correct.
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Q

Okay. And then did you do a search for U.S. Bank

records to see if Damien Phillips or Anthony Barr had accounts

with U.S3.

A

Q
A
Q
A

Q

Bank?

We did.

And you were given their identifying information?
We were.

Did they have accounts with U.S. Bank?

They do not.

And as the branch manager, do you have access to

surveillance video at your branch location?

A

S0 we -- for surveillance video we do have cameras

in our branch, but we don’t have access to it directly. It

has to be requested for corporate security.

Q
A

Q
do that?

A

Corporate security?
Yes.

So like a regional security director would need to

That is correct.

MR. SCOW: Do you know what to do if a computer says

not responding?

try that.

THE WITNESS: I just turn it off and turn it back on.

MR. SCOW: Turn if off and turn it back on. I’ll.

THE COURT: That usually works, right?

MR. SCOW: Let’s try again.
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THE WITNESS: Or ask someone else.
MR. SCOW: That’s what I usually do.
THE COURT: I find a younger person.
MS. SCHIFALACQUA: That’s what he was doing, right?
BY MR. SCOW:
Q Okay. So now just orient us as to what you know

about the bank location. Is this part of your branch, these

different --
A That’s my entrance. Yes.
Q Okay. And then these other four camera angles show

the interior of the bank?

A That is correct.

Q What’s -- let me pause it real quick. This camera
shows what?

A So that would be looking over approximately from
where Matthew’s desk is. So he gets a little bit of the
teller line and then he gets the lobby, part of the lobby.

Q Okay. So the teller line, who is this teller here

again?
A That’s Melanie,
Q And in the back?
A Is Allyson.
Q And from what you describe in the picture in one of

the exhibit, the one closest to Matthew's desk, that one is

teller station one?
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Yes. That’s Melanie.

Okay. 2And is this a view from the front entry?

A

Q

A That is correct.

Q And this -- right here in the back, who's that?

A That’s Matthew Pedroza.

Q Okay. So I'll let it play now and I might pause
here and there to ask you questions. The people that you see
right now customer-wise, do you recognize them?

A I don’t recognize them from this angle, no.

0 Okay. Do you see anything that you recognize from
that particular day?

A I recognize the two gentlemen coming in, just going
in through the entrance.

Q Okay. From where you were seated, you couldn’t see
the exterior like that?

A I'm sorry, what?

0 That was a bad question. From where you were

seated, you couldn’t see the front doors or outside the front

doors?
A No, I cannot, because my desk is in the corner.
Q You could just see after they’re in and starting to

walk into the bank?
A Correct. So once they get to where the middle part
of the credenza is there, then I can see them because I looked

this way.
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Q So are you talking about like the middle of this
credenza?

A Yes, sir,

Q Okay. So at this point right here you couldn’t see

them, still?

A No, I cannot.

0 So we’ll go to that view. Sb about right --

A So the gentlemen -- yes, now I can see them —--
0 Okay.

A

-- because now they’re in the line. So, yes,
they’'re in my scope of view.

Q And just to kind of help fill things through, is it
about this time that you’re receiving a message from Alex?

A That is correct, yes.

Q So they were already in this line, from your
observations, when you got that message?

A Yes.

Q And we’ll want to focus on your actions, but you see
right here, who’s that?

A That’s Matthew. He’s going up to greet them and ask

them, I'm assuming, if they need help today, just like we’re

told.
0 Just let us know when you see yourself.
A There I am,
Q Can you use the mouse just to identify yourself?
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Oh, sorry. That’s me.

Is then when you go to kind of stand behind Mel?
That is correct.

The little pony wall?

Correct.

And then there’s a door in the back?

Yes.

[T S © I © B I o) >

Now, when you were standing right there and as you
make your way over towards --

A Allyson.

Q -- Allyson --
A Uh-huh.
Q -- the individuals that are on the other side of

those teller stations, how far away is that?

A The teller station is probably -- it’s probably
similar, actually, to this, so it’s fairly close. We have a
computer that looks similar to like this and a keyboard, so
it’s relatively close distance.

Q Okay. And so you’'re standing behind Mel, so you're

pretty close to them?

A That is correct.
Q And this is still you in the background here?
A That is correct. Yep. And that’s where she is

coming back and then I take her back around that corner.

Q Okay. And was she crying then at that point?
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A
Q
A

Q

of them, going to the right of the building?

A

Q

bait money?

A

every -- the drawers have trackers, but not -- not all the
branches use them. So in my particular location we do not

use bait money.

Q

were describing the individuals that were in the store or your
branch at that time that had walked up to your tellers and you
were indicating that -- you were pointing to them. They’re

in the courtroom?

A

Q

describe an article of clothing they’re wearing?

A

Q

A

other gentleman is wearing a purple shirt.

Q

She is.
And what are you doing here?
So I'm going to lock the front door.

And is that where you see them going -- losing sight

Yes.

Do you know if your bank location uses trackers or

So they do. Not every drawer carries bait and not

Okay. Earlier when you were testifying and as you

They are, yes.

And can you point to them in the courtroom and
What they’re wearing now?
Right now. Yes.

So one gentleman is wearing khaki pants and the

Which one is in the khaki pants? I can't see --
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A Oh, I'm sorry. This gentleman right here in the

glasses.

MR. SCOW: Okay. Your Honor, can the record reflect

identification of the defendants?

THE COURT: It will.

MR. SCOW: Damien Phillips with the glasses and
Anthony Barr in the purple shirt.

THE COURT: All right.
BY MR. SCOW:

Q And you had indicated one went to one station and
one went to the other. Can you help clarify that for us?
Do you know which one went to which window?

A Oh, yes. So that gentleman went to Melanie and I
believe that gentleman went to Allyson, I believe.

THE COURT: And the first gentleman that you said
“that gentleman,” are you talking about the person in the
glasses and the khaki pants?

THE WITNESS: I think so.

THE COURT: Okay. That wasn’t clear because she
was pointing.

MR. SCOW: Yeah. I was going to try to clarify.

THE COURT: All right. Sorry.

BY MR. SCOW:

Q So when you say you think so, is that -- are you as

positive about which one was where as the fact that these. are
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the two individuals that were there?

A I know that those are the two individuals. I'm just
not 100 percent sure who went to who. TIt’s very fast when it
happens.

Q Okay. So you’re not sure which one went to which,
but how sure are you that these are the two guys that were --

A I am 100 percent sure.

MR. SCOW: Okay. I have no more questions.
THE COURT: All right. Mr. Brower, cross.
MR. BROWER: Just very brief.
CROSS-EXAMINATION
BY MR. BROWER:

Q Did you notice any tattoos on any faces, hands,
necks, anything like that?

A I did not.

Q Okay. And did you see any weapons?

A I did not.

MR. BROWER: No further questions, Judge.
THE COURT: Mr. Hughes.
CROSS-EXAMINATION
BY MR. HUGHES:

Q Ma”am, you say there was two individuals in the bank
that day. One of them was at the window directly in front of
you; right?

A Yes.

156

000373

668




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q Mere feet from you; correct?
A Yes.
Q And the other individual was at the other end of the

teller windows, for want of a better description. Is that

right?
A Yes.
Q So you got a much closer look at one of these

individuals than the other; correct?
A Yes.
Q Yet you seem unsure about which one of the

individuals was in front of you?

A Correct.
Q How do you explain that?
A Because when you’re being robbed the most important

thing is the safety of your team members.

Q Agreed.

A And so my point is to get them out of the branch.
So I recognize them because they were standing close to us,
but it’s the best I can say.

Q Okay. So it is fair to say that you are unsure as
to which of these individuals was face-to-face with you and
which one was further away?

A Yes.

Q But you are sure that you saw no weapon that day,

is that right?
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A I did not. No.
MR. HUGHES: Thank you.
THE COURT: All right. Any redirect from the State?
MR. SCOW: I'm just going to ask maybe one or two
guestions.
THE COURT: All right.
MR. SCOW: And I'm just getting the video cued up
to do that.
REDIRECT EXAMINATION
BY MR. SCOW:

Q I'm just going to have you lcok at the screen. I'm
probably just going to ask two things. This is the overview
lobkby area; correct?

A Yes.

Q Is this about how close you were to that individual

as you were standing behind Melanie?

A Yes.

0] Okay. You didn’t stay over there, though; right?

A I'm sorry, what?

Q Sorry. You didn’t stay over there, like you see
yourself --

A No. I walked towards Allyson.
Q Okay. And about --relatively speaking, are you
about the same distance from the other guy when you’re over

there on the right as to where you were on the left to the
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other guy?
A Yes.
Q The distance is about the same?
A Yes.
Q But as you described, when you’re in a robbery

situation you’re trying to focus on the safety of the

employees --
A That is correct.
Q -- and you’re not trying to distinguish, okay, which

guy is where, you just know that these two are those guys in
the video?
A That is correct.

MR. SCOW: All right. I don’t have anything else.

THE COURT: Any recross?

MR. BROWER: No, Judge.

MR. HUGHES: No.

THE COURT: Any juror questions for the witness?
All right. Ma’am, I see no questions. Thank you for your
testimony.

THE WITNESS: Thank you.

THE COURT: Please don’t discuss your testimony with
anyone else who may be called as a witness in this case.

THE WITNESS: Thank you.

THE COURT: Thank you, and you are excused.

And it’s almost 5:00, so we should probably take
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MR. SCOW: Okay. All right. Thank you.
THE WITNESS: You're welcome.
MR. SCOW: No more questions.
THE COURT: Anything else?
MR. BROWER: Nothing further, Judge.
MR. HUGHES: Nothing.
THE COURT: Any juror questions for this witness?
All right, ma'am, I see no other questions. Thank

you for your testimony. Please do not discuss your testimony
“ with anyone else who may be a witness in this case. Thank you

and you are excused.

THE WITNESS:

THE COURT:

Coleman.

MR. BROWER:
while they're --—
#i THE COURT:

MR. BROWER:

THE COURT:

MS. SCHIFALACQUA:

(Conference at the bench not recorded)

face that lady right there.

[having been called as a witness and being first duly sworn,

testified as follows:]

Thank you.
And the State may call its next witness.
Your Honor, the State calls Regina

And, Judge, may we approach very briefly

Sure.

-- their witness in?

And, ma'am, please remain standing and

REGINA COLEMAN

JD Reporting, Inc.
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THE CLERK: Thank you. Please have a seat. State
spell both your first and last name for the record.
THE WITNESS: My name is Regina Coleman.
R-e-g-i-n-a, C-o-l-e-m-a-n.
THE COURT: All right. Thank you.
Ms. Schifalacqua.
MS. SCHIFALACQUA: Thank you.
DIRECT EXAMINATION
BY MS. SCHIFALACQUA:
Q Ms. Coleman, can you let the members of our jury know
how you're employed.
A I work for Bank of the West. I am a teller.

Q Okay. And how long have you worked at Bank of the

A About six months.

Q Okay. And so you were working there how long on July
31st of 20187

A Probably my third week.

Q Oh, my goodness. So on your third week at Bank of
the West —-

MS. SCHIFALACQUA: Thank you --

BY MS. SCHIFALACQUA:

0 Where is that located in town?

A It's on Valle Verde and Sunset.

Q Okay. And I'm going to show you what's been admitted

JD Reporting, Inc.
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as State's 106. Do you see -- I keep doing that.

Do you see the branch depicted in this overhead map?

A I see something. Yeah, in the middle there.

Q Okay. Have you got yourself oriented now?

A Yeah.

Q I'm sorry. It's kind of hard to --

A Yes.

Q You have a mouse in front of you, Ms. Coleman, and so

you can kind of point to where the branch is.

Are you aware of what's around the branch, or are you
not —— when you're new to a location, are you aware what
businesses are around the branch, et cetera?

A Oh, yeah. New to the bank, not to the area.

Q Okay. Not the area, just to the bank. Okay. Is
there a church that's nearby?

A Yes.

0 Okay. Let me pull this, zoom this map out? Is
that -- can you see the church on this overhead map?

A No. 1It's --

Q If I direct your attention further higher up on the

map, do you see it?

A Because of the way it's in the back of us. So it's
kind of a --
0 Okay. So when you say it's in the back of us, where

the branch is located, is it fair to say for our jurors that if

JD Reporting, Inc.
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obviously if they've not been there, it's kind of located

further down below, and the church goes up --

A Right.
" Q -- towards a hill; is that right?
A SO we're towards the street, and then the church is

0 Okay. You'd only been working for Bank of the West a
couple of weeks, and then on July 31lst of 2018, were you
present or at work when the branch got robbed?

A Yes.

0 Okay. With regard to that day, about 11:30 in the
morning or so, describe for the members of our jury what it is
you were doing, what were your duties, and kind of your day
when this occurred.

A I had just got to work. 1 was running late. So I
was agitated. I was logging on to my computer. I hadn't even
put my purse away or anything like that --

0 Let me back up and stop you for a second. I'm going

to show you State's 113.

A Okay.

Q You said that, you know, obviously you work as a
teller.

A Uh-huh.

Q On State's 113, does that show the teller stations at

the branch?

JD Reporting, Inc.
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A Yes.

0 Okay. And when you say you were logging on and you
hadn't even put your purse, what do you do to log -- log on?
Tell the'jurors like these steps to get yourself set up.

A Well, I come in, and I put my purse down on the desk,
and then I will put in all my codes on the computer and wait
for it to log up, and then it opens the screen, and then you
have to go in there, and there's, like, four more steps to get
to where I can actually do any transactions.

Q Okay. So prior to that, if a customer approaches
you, can you help them?

A No.

0 On this particular occasion, on July 31st of 2018,
you were talking about just kind of just getting in a little
late, you know, logging on, and what happens? Describe for me.

A A woman approached me to my desk and just stand
there, and like I said, I was running late. So I was agitated,
and I said, I did not call you over here.

Q You're kind of laughing now. Is it fair to say as
far as the branch goes, for customer service industry, normally
that's not a type of thing that you would say?

A No.

Q But nonetheless, it might have been irritating to
you, I take it, for a person physically to walk up when they

weren't called to your window?
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Yes.

Okay. And that's what happened?

= © B -

Yes.

Q Okay. After you told that individual that you didn't
call them, what did you do next?

A We had a staring match because she didn't leave.

Q Okay.

A And I said, I think it's best that you get back in
line. So when the next teller is available they can help you
because I can't do anything for you.

Q And as you explain to our jurocrs, I mean, physically
you could not have done a transaction; is that fair?

A No. I didn't even have a cash drawer yet.

Q Okay. When you say that you saw a woman, describe
this woman.

A The wig was black and white, two tone, black and
white, something that looked like it could have been like a
half jacket vest for I don't know, blue or black leggings, a
long burgundy dress, gold sandals.

0 Okay. And could you identify the person actually as

the gender of female?

A No.

Q No. So describe that for our jury.

A It appeared to be a man dressed as a womar.

Q Okay. And, in fact, your characterization, is it

JD Reporting, Inc.

117

678

001106



> w N

~J N U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

€-18-335500-1, -2 | State v. Phillips/Barr | 2018-12-05 | Day 3

fair to say, of that woman was maybe not so nice? What was
your characterization of that woman?

A A very ugly woman.

Q I'm going to ~—— and it's what you observed; right?
You first thought a woman had approached you. You looked up,
and you see it's —-—

A It's a qguy.

Q It's a quy. Is that fair?

A Yeah.

0 Okay. And, in fact, that's what you told police;

right?
A Uh-huh.
Q When they eventually interviewed --
A Yes.

Q Okay. So this man that had on the dress, the
leggings, et cetera, is the one that you end up kind of having
the staring match with?

A Yes.

0 Eventually does that man that's dressed as a female
get back in line?

A He doesn't go all the way back. So this would be my
desk.

Q Okay.

A And he probably went as far as this end of this desk

right here.
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Okay.
And just stood there.

Did he say anything?

= O~ o)

No, never said a word.
0 Okay. After that, did you -- were you able to

cbserve where he went?

A He went next to Grace.
0 Okay.
A So he just went and sat down with Grace.

Q So directing your attention to the teller kind of
windows that are up on the screen, if I zoom into this,
where -- with that mouse, where was your teller station? If
you can point it out for our jurors.

A So my station is normally next to Grace, which is
Grace right here, and this is normally my station. So my
station had been down. So I had to use Serena's, which is the
station is here.

Q So you weren't directly next to Grace. You were one
more over at Serena's station?

A Yes.

0 And then when the man dressed as a woman couldn't get

service from you, you watched him go over to Grace's window?

A Yes,
0 Did you --
A Sc we were here.
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Q Okay. Did you keep an eye on what happened? Or
describe for the jurors kind of what you did next in your day.

A I finished logging on, and then by that time,
everything had happened.

Q Okay. Where did you go after when you say everything

has happened? Were you alerted that a robbery had occurred?

A Yes.

Q Who alerted you?

A Grace.

Q Ckay. Did you also work with Nur on that day?
A Yes. Nur was there too.

Q Okay. And were you alerted to the robbery that
occurred with her?

A Yes. So first Nur was standing by Grace right here,
and then Grace stood up, and then Nur said, I was just robbed,
and then Grace said, Me too.

Q Were they both upset?

A Yeah. More Nur than Grace.

Q Okay. When they said that, had the individual

addressed that the male already left?

A Yes. Ran out the door.
Q Did you see if he was with anybody else?
A There was a gentleman on the outer door holding the

door.

Q Okay. And did you observe that gentleman holding the
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door for the man dressed as the female?

A Yes.

0 Okay. And then what, if anything, did you see? When
that man dressed as a female went to leave, did you see was it
in a hurry? Was it leisurely? Describe that for our jury,
please.

A Ran. They ran out the front door.

Q Okay.

A And we could see because we had windows. So you
could see them run, and then we could see them go up the hill
by the church.

Q Okay. So where -- that map that we just talked about
of up that hill, you observed the two men running up that way;
is that fair?

A Yes.

Q With regard to the man that held the door for the man
dressed as a woman, can you describe that man for our jurors,
please.

A He had on a baseball camp, little Afro, all black.

He had a towel around his neck and you would just think because

i maybe it was wet because it was hot. And like he might have

had tattoos on his neck on socmething on his face.
0 Okay. And that's -- and I never asked you, but was
he white, black, Hispanic or Asian?

A Rlack.
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0 Okay. Also, with regard to the man dressed as a

woman, was he white, black, Hispanic or Asian?

A Black.

Q Okay. And they both ran out together; is that right?
A Yes.

Q Or after the one held the door?

A Yeah, the door, out together.

Q When that happened, did you hit any alarms, or what
was your procedure?

A I hit the -- well, I was fairly new so I didn't
really know, but working at the bank before I hit the alarm,
and then I called 9-1-1.

Q Okay. And you called 9-1-1 and gave them the
information; is that correct?

A Yes.

MS. SCHIFALACQUA: Court's brief indulgence.

With regard to State's Proposed 104, I'm going to
play a portion of that 9-1-1 with your permission, Your Honor,
for identification purposes.

THE COURT: All right.

MS. SCHIFALACQUA: Thank you.

BY MS. SCHIFALACQUA:

Q At some point, before we get that up and running,

Ms. Colemah, at some point when you are on 9-1-1, does Manny

take over the 9-1-1 call?
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A Yes.
0 Ckay. You're familiar with his voice?
" A Manny's, vyes.
0 As well.
Okay. And you work with him?
A Yes.
(Publishing State's Proposed Exhibit Number 104.)
BY MS. SCHIFALACQUA:
Q Do you recognize your voice, Ms. Ccleman?
A Yeah. Yeah, that's that -- that's me.
Q Okay. That's you. That's you calling 9-1-1 after
the bank was robbed?
A Yes.
J Q Is that a fair and accurate depiction of your voice
| as you hear it —-
A Yes.
e -- when you made the call?

MS. SCHIFALACQUA: I would move for admission, Your
Honor, of State's 104.

MR. BROWER: I'll submit it, Judge.

MR. HUGHES: Submitted.

THE COURT: All right. That will be admitted.

(State's Exhibit Number 104 admitted)
(Publishing State's Exhibit Number 104.)

/7
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BY MS. SCHIFALACQUA:

Q Regina, you recognized your voice and Manny's voice

J on that 9-1-1 call; is that right?
]

A Yes.

0 Okay. Let's go back and talk about some things.

il Manny, as you heard, talked about the two gentlemen that had

committed the robberies running out to the left. Did you
actually watch them go up towards the church area?

A Yes.

Q Okay. So you knew that that was off to the right of
the building if you will?

A Yes.

Q Let's talk about —— it locks -- well, we heard you
ltrying to get Nur or Mary Grace on the phone, and you said they
couldn't speak. Describe their demeanor. What did you observe

them acting like that they couldn't get on the phone at the

time?

A Nur was crying, and Grace was just really shaky and
nervous.

Q Okay. Were you nervous?

A Yeah.

Q Okay.

A Because I've never been in that situation or worked

Hwith people where it's happened.

0 Okay. With regard to the second male, the male that
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you described with the towel around his head and potentially
some sort of neck tattoos and/or something on his face, let's
go back and make sure the jurors understand. Where did you see
him in relation -- I mean, you talked about -- and I'm sorry.
I'm kind of jumping ahead, but you talked about the male
approaching you that was dressed as a female. Where was the
male that you observed that had that towel and the potential
something on his neck or face?

A In the lobby. So when you first come in, there is
the new accounts area.

o) Okay. Let me back up. I'm going to show you while
you're talking about new accounts --

A Okay.

Q -— and kind of the lobby. I'm going to show you
State's 114 that's been previously admitted.

A Okay.

0 What's that area?
A This is the door to come in is right here.
Q Okay. And when you say new accounts area, i1s that
where Manny sits?

A Yes.

Q Okay. So showing you State's 112, is this depicting
that new accounts area?

A Yes.

Q Ckay. So continue on. Where did you observe the
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male with a towel and the potential either tattoos or something
on his face?
A In this area. He was looking at this. He asked Nur

if we did foreign wires.

Q Okay.

A So he hung out right here.
Q Okay.

A And this is where I saw him.

Q Ckay. Then I want to go back to where the teller
stations are. If you saw him over here, the teller stations
are further to the left of what we were just looking at; 1is
that right?

A Yeah. Right.

Q So how did you see him over there, and then like were
you over at that area and then walked back over to your area or
what? Describe for the jury.

A Coming in to work.

Q So when you made entry into —-

A Yeah. He was already in there.

Q Got it. And later on do you ever ocbserve him? And
showing you State's 113. Do you ever observe him and/or the
man with the dress on at the -- that -—— I don’'t know what kind
of station is this called —--

A The check writing stand.

0 Yes.
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A Just the man dressed like a woman.

Q Okay. Where were you then at that time?

A Over by the desk, my desk.

Q Okay. Were you focusing on the other man, or were

you just focusing on the man dressed as a woman at that time by
the time you got to your station?

A The man dressed as a woman.

Q Okay. So that conduct of the other man, the one with
the towel, were you focused on that after the man dressed as a
woman approached you at all?

A No.

0] Okay. Your focus, is it fair to say, was just on the
man dressed as a woman?

A Yes.

Q Describe -- you said that you thought you saw
something on the face of the man that had the towel. Can you
describe what you thought you saw.

A Maybe like moles.

o) Moles.
A You know, you have the cluster moles.
0 Okay. Do you remember describing it to police as

potentially also pimples or scmething like that?
A Yeah.
Q Is that a yes?

A Yes. Sorry.
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MS. SCHIFALACQUA: Okay. Court's indulgence.
I'd pass the witness, Your Honor.
THE COURT: All right. Mr. Brower.
CROSS-EXAMINATICN
BY MR. BROWER:

Q I guess it's good afternoon now. So --—
i Yes, it is.
o) You've probably been here for a while. You said that

the people that came in they sat down at the tellers next to

you?
A The first guy sat down.
Q Okay. And was that the male or the female?
A The female sat down after she left my window.

0 Okay. And they both sat down with the other tellers;
correct?

A One sat down with Grace. One sat down with Nur.

9) And did you give a description to the police at an

interview on the date that this occurred?

A When all the police came in --
Q Yes —-

A -— or on the phone?

Q -- did you give an interview?
A When they came -- yes.

Q Okay.

A I believe so.
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Q - And do you recall describing the person who you said
“ was a male as being very dark, very dark skin, but he had on a
hat?
‘1 A I know I said he had on a hat. I don't know about
H dark skin, but —-

MR. BROWER: May I approach, Judge?

THE WITNESS: -- dark.
BY MR. BROWER:

o) Ma'am, I have a highlighted sentence. If you can
just look, and don't read it out loud. Just look at it and see
if that refreshes your recollection as to what you may have
said to the police?

A He had dark skin, vyes.

0 Well, I'm not there yet. I'll ask you in a minute.

A Dark skin.

Q So did that refresh your recollection as to what you
may -- you said to the police?

A A little bit.

o] Okay. And you said dark, and I think you said very
dark. I'm just curious. How do you describe complexions of
people? Like the two gentlemen sitting over here, are they
dark skinned to you or light skinned or --

A Yeah, they're dark.

0 They're dark. Okay.

A Yeah, they're dark skinned.
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Okay.
I don't have no light complected --
Okay. [Unintelligible] --

—-— brown people.

LG c - e

Light complected or dark skinned?

A No. T said I don't have a light-complected black
person in here to show you the difference.

Q Okay.

A They're dark.

Q I'm just trying to get an idea of your description,
not, you know -- because I --

Okay. And you described the one male that came in I
think as about -- hold on. Let me find it -- S5-foot 2; is that
correct?

A No. No.

Q Okay. ©Oh, wait. You said you were 5-foot 2, and
they were a little taller. I misread that. You said they were
a little taller, about 5-foot 6, or 5-foot 7; correct?

A Anything taller than me, ves.

Q Okay. And you never saw any weapons; correct?

A No.

Q And you never saw anything physical occur, like
somebody getting hit or punched or anything like that?

A No.

0 Okay. And I think you didn't even know anything was
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occurring until afterwards; correct?
A Right.
o) Okay. So it wasn't really noisy? There's no yelling

Or screaming?

A No.
Q This was unusual for you though; correct?
A Very.

0 And that's because I think you testified you've
worked at a bank before that had all kinds of bulletproof glass
and stuff; right?

A I've been in banking for 14 years.

MR. BROWER: Court's indulgence, Judge. I just need
to --—
BY MR. BROWER:

0 And you don't remember seeing any tattoos or
anything; correct?

A On who?

0 On anybody, either of the two pecple that we talked
about, the female or the male?

A Remember, I said I could see the things on their face
and —-

Q Right. But no actual tattoos, nothing, like --

Not a physical like ~--

-— you know, I love mom or --

= © B

—— I couldn't tell you if it was a dove or anything
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Lrlike that.

MR. BROWER: Okay. 1I'l]l pass the witness, Judge.
THE COURT: Mr. Hughes.
CROSS-EXAMINATION
BY MR. HUGHES:

Q Ma'am, as I understand your testimony, you were
running late to work that day?

A Sure.

Q And when you -- when you arrived at the bank, it's
your testimony that both of these individuals, the one dressed
as a woman and the one with a towel were already in the bank?

Ji\ No. There was one in the bank, and that was the
gentleman with the hat on.

o) Only the gentleman with the hat on?

A Yes. That is what I said.

0 So it's -- now I understand that both the gentleman
with a towel and the gentleman with the long wig came into the
bank after you had arrived?

A No. The gentleman with the towel was already in the
bank when I got there. By the time I got to my station, the
woman came in and approached me.

Q So therefore the one dressed as a woman must have
been the second of the two to arrive. 1Is that my
understanding?

A Okay. Yes.
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0 When you enter your bank, do you come in the front
entrance, or do you have an employee entrance?

A No, I come through the front door. I can do that.

0 And when you walked from the front door to your
station, you passed by the man with the hat as you described
him; is that right?

A Yes.

Q And you —- you looked at him and noticed these
things. Is that your testimony?
Yes.
But you were late; is that right?
Uh-huh.

You weren't rushing to your station?

=R G © =

No.

Q You would have casually walked through and observed
things?

A I do every day.

Q No hurry?

A I walk in, pass Manny. Hi, Manny. Hi, Nur. Hi,
Grace. Hey, Barbara, then I go to my station every day. I
don't have to punch a clock. So --

Okay. But you said you were late —-
Yeah.

-— so in your mind you must have been running late?

o0 0w 0

No, but I don't have to rush because I don't have to
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punch a clock. If I had to punch a clock, then, yes, I will be
coming through with a rush, but I don't have to punch a clock.
THE COURT: So you don't get in trouble for being a
little bit late?
THE WITNESS: No.
BY MR. HUGHES:

Q How close did you get to the man with the hat when
you walked by?

A If he was standing where the second chair is, I will
walk through the front door, pass him, come past the teller
line and go into my station. So I would've passed him.

0 When you say pass him, could you have reached out and
touched him?

A Would've walked right by him.

Yeah, if I wanted to.
Qkay.
A Yes, 1 could've.
MR. HUGHES: Thank you, ma'am. That's all I have.
THE COURT: All right. Ms. Schifalacqua.
MS. SCHIFALACQUA: Thank you, Your Honor.
REDIRECT EXAMINATION
BY MS. SCHIFALACQUA:

Q Ms. Coleman, let's talk a little bit about what

Mr. Brower asked you questions about. He showed you a

statement, and he said —- he characterized that you said that
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i e
the individual was very dark. As you sit here today, do you

" remember just talking about him being dark skinned?

A Yes —-
Q Okay. You didn't actually say.
I A —-- 1 did say dark skinned.
Q -- very dark; right?
A I don't remember the very dark --
Q If 1 approach --
A -- but I did say dark.
Q -— with --

MS. SCHIFAIACQUA: Page 9, Counsel.
BY MS. SCHIFALACQUA:

Q -- showing you a transcript of your statement, I'm
going to a direct your attention to line 11. Go ahead and look
at that, and when you're done reading that sentence, if you
P want to look up at me.

A Okay.

0 Did you say very dark, or did you say very and have a
pause and then continue to describe him as African American?

A That's it because that's what we are.

Q Okay. And so you're -- for the record, you're
African American?

A Yes.

Q Okay. And how would you describe yourself as far as

complexion?
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Dark.
Okay.

Dark skinned.

(ORI I

So there's not -- I mean, I'm white. Obviously I
don't have a medium or light-skinned tone —-
A And I wouldn't say you were white either. So —-
0 Right. Okay. So there you go. Right.

But you were trying to give a description as best you

could to police; is that fair to say?

A Yes.

Q Right?

A Yes.

0 Okay. And so in your own terms of describing the

men, they were dark complected; is that right?

A Yes.

Q Okay. Additionally, when you talked about the man
swith the towel around his neck, you know, Mr. Brower talked
about with you that you couldn't really see tattoos, but you

described them as tattoos?

A Yeah, that's what they looked like.
0 Okay. So it looked like that. Fair to you that you

might not have known what they were of? Is that right?

A No.
Q Okay. But you could kind of see something was there?
A Yes.
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0 Okay. With regard to the face, I believe to police
you indicated there was something, maybe pimples or something
like that. How would you describe, as you sit here today and
remember what occurred, how would you describe what was on the
person's face?

A It just -- it just looked like there was something
there, like either moles. You guys know those cluster moles
that people have.

Q Okay.

A Like, that were teardrops, you know, you know how you
do the teardrops.

Q Okay. And so you got —— that's what you describe as
the male with the towel around his neck; is that right?

A Yes. Yes.

0 With regard to the timing or the entry of the person
dressed a female and of the male with the towel around his
neck, were you guarding the door, I mean, of the branch of who
entered when?

A No.

¢) Is that a no, Regina?

A No.

Q Okay. And, I mean, because there was kind of this
big deal of who you assumed entered when. Can you sit here
today and tell this jury, hey, no, this guy entered first, and

this guy entered second? 1 mean, were you paying attention to
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the order?

A
0

observed the man with the towel; is that fair?

A

Q
A
Q
A

0

say that that's kind of the order?

A
Q

opposite of the entry into the branch, would that surprise you

at all»

A

Q
A

Q

can identify them?

A

0
A
Q
A

No, not the order.

Okay. When you observed them, you personally first

Yes.

Okay. So you talked with him first then?

Yes.

And then you observed the man dressed as a female?
Yes.

Okay. And so in that way in your mind is it fair to

That is the order.

If I showed you video surveillance that showed the

No.
No. Because that wasn't your focus?
No.

Okay. With regard to the gentleman, do you think you

Yeah.

Is that a yes?

Yes. I'm sorry.

Do you see them here today in court?

Yes.
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Q Can you please point to them and identify scmething
they're wearing today.

A The gentleman with a towel has on a white shirt, and
my -— my lady has on a blue shirt.

MS. SCHIFALACQUA: And, Your Honor, for the record,
let it reflect that the witness has identified Defendant Barr
as the man with the towel and Defendant Phillips as the man
dressed as a female.

THE COURT: Yes, the record Will reflect that

Mr. Barr is wearing the blue shirt today, and Mr. Phillips is

wearing the white shirt today -- oh, I'm sorry. I misspoke.
MS. SCHIFALACQUA: Yes. I ——
THE COURT: Mr. Phillips --
MS. SCHIFALACQUA: Is wearing the blue shirt.
THE COURT: -- is wearing the blue shirt.
MS. SCHIFALACQUA: Correct.
THE COURT: And Mr. Barr is wearing the white shirt.
BY MS. SCHIFALACQUA:
0 And, Regina, let me make this clear for our record.
The man wearing the blue shirt today in court, that was the man
dressed as the woman?
A Yes. He didn't have the facial hair though.
Q Any didn't have facial hair on that day?
A No.
Q Do you observe facial hair today?

JD Reporting, Inc.
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A

Q

frankly like I am walking up to your teller station wanting to

Yes.

And did you get close to him when he was, well,

be assisted?

A

Q
A

Yeah. I mean --
How close?

-- it was closer because his handbag he put down on

the counter.

Q

Let me stand to where he was. Was he this close to

you, ma'am?

A

LOREC A O - @)

[No audible response. ]

Closer?

Yes.

This close?

Yes, because he was on my desk —-—

His hands touched your desk?

MR. BROWER: Judge, this is leading?
THE WITNESS: Yes.

MS. SCHIFALACQUA: Okay.

THE COURT: And just it is a little bit leading.
MS. SCHIFALACQUA: I'm sorry.

THE COURT: But for the record --

MS. SCHIFALACQUA: For the record —-
THE COURT: -- Ms. Schifalacqua --
MS. SCHIFALACQUA: -- I'm standing —-

JD Reporting, Inc.
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THE COURT: -- is standing at the end edge of the
witness stand. And what is that, about 3 feet?
MS. SCHIFALACQUA: I would say about that.

THE COURT: Does that sound; right?

P———————————

p——t——

MR. BROWER: I'm not going to object to your
measurements, Judge.

THE COURT: Okay.
BY MS. SCHIFALACQUA:

Q Let me -- let me make this clear, Ms. Coleman. If
you could describe for the jury, could you touch him if he
reached out your arm?

A Yes.

0 Okay. With regard to the man that had the towel
around his neck, that is the man that you've identified in the
white shirt here today?

A Yes.

MS. SCHIFALACQUA: Okay. Nothing further, Your
Honor.

THE COURT: All right. Any recross, Mr. Brower?

MR. BROWER: I just have to ask one thing about her
statement on page 9.
L THE COURT: That's fine.

RECROSS-EXAMINATION

BY MR. BROWER:

0 So I don't have the benefit of an audio, and you were

JD Reporting, Inc.
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just asked to read this a moment ago. It says dark, and then
there's a period in here, but T don't have the audio right now,
and then it says very. When you were saying dark, did you mean
very dark, or did you just mean dark? And what is the very
about? Because then there's a break.
A I was trying to just get to the point of saying
African American instead of basing it on color of skin.
0 Okay. I'm just —--
A So ——
Q I'm not -— all I can see is what's written on this
paper, and it doesn't always translate to what you were —-—
A So dark skinned, dark complected.
Q Okay.
A That's my terminology of my color, their color.
MR. BROWER: Okay. That's fine. All right. Thank
you.
THE COURT: Mr. Hughes.
MR. HUGHES: Yeah, briefly.
I'm asking Mr. Scow if he would reup the video of the
two individuals entering this bank branch.
(Pause in the proceedings)
RECROSS-EXAMINATION
BY MR. HUGHES:
Q And, ma'am, is this once again the video that we saw

earlier of the entry of your branch?
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A I didn't see this video.
Q Ch.
MS. SCHIFALACQUA: She can't see the video.
MR. HUGHES: I'm sorry. Excuse me. Freeze that.
THE COURT: Oh, and just look --
MS. SCHIFALACQUA: For the record --
THE COURT: -~ at the monitor there.
(Pause in the proceedings)
BY MR. HUGHES:
0 Ma'am, does that look like the entry of your branch?
A It is.
0 And does that look like the individual you keep
referring to as a man with a wig entering?
A Yes.
MR. HUGHES: Okay. Would you play it some more,
please.
MR. SCOW: Just tell me when to pause.
BY MR. HUGHES:
0 So that individual is now in your bank; right?
2\ Yes.
MR. HUGHES: Will you pause it.
BY MR. HUGHES:
Q Is that the man with the‘towel?
A Yes.

0 Is he entering the bank before or after the woman
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with the wig -- or the man with the wig?

A He's entering after, but that has nothing to do with
when I saw him.

Q But you indicated that the man with the wig wasn't
there when you went in. You only noticed the man with the hat.

A When T walked in, I noticed the man with the hat when
I walked in the branch.

0 So bear with me for just a minute. You walk into a
bank branch, and do you see a black male adult with a hat and a
towel, and also in the same lobby there is a black male adult
with a long blond and black wilg wearing a dress, and the one
that you notice is the one with the hat?

A Because he's by the door right where I walked in.

The first person I see is the gentleman with the hat. I go —-

Q I thought you saw Manny first.

A Yeah, but we're talking about the two right here.

o) Well, as you described earlier, you said you walk in.
There's a grand entrance, and you wish good morning to all your
coworkers around you, and you're looking around —-

A Right.

0 —— and despite looking around and seeing all these

people, you don't notice a large black man and a blonde wig and

a dress?
A He may not have been in line.
Q Okay.
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A He may not have been in line. There's chairs where
you can sit and wait. I don't know. When I walked in, I saw
this gentleman first. I went behind the teller line, and then
later I was approached by the one dressed like a woman. So --

MR. HUGHES: Thank you.

THE COURT: Ms. Schifalacqua, anything --

MS. SCHIFALACQUA: No further questions, Your Honor.

THE COURT: Do we have any juror questions for the
witness?

All right, ma'am. I see no additional questions.
Thank you for your testimony. Please don't discuss your
testimony with anybody else who may be a witness in this case.

THE WITNESS: Okay.

THE COURT: Thank you. 2And just follow the kbailiff
from the courtroom. You are excused.

All right, ladies and gentlemen. We're going to go
ahead and take our lunch break. It's almost 12:50. So we will
take an hour. That'll put us at 1:50.

During the lunch break, you are all reminded you are
not to discuss the case or anything relating to the case with
each other or with anyone else. You're not to read, watch or
listen to any reports of or commentaries on the case, person or
subject matter relating to the case. Do not do any independent
research by way cof the Internet or any other medium. Do not

visit any of the locations at issue, and please do not form or
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Electronically Filed
5/6/2020 2:04 PM
Steven D. Grierson

A

CLERK OF THE COU
AJOC %’u& '41 ""‘""’”’

6%“%&

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-18-335500-1
_VS_
DEPT. NO. XXI
DAMIEN ALEXANDER PHILLIPS aka
Travis Alexander Phiilips

#8437102

Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1 -
CONSPIRACY TO COMMIT BURGLARY (Gross Misdemeanor) in violation of NRS
205.060, 199.480; COUNT 2 — CONSPIRACY TO COMMIT ROBBERY (Category B Felony)
in violation of NRS 200.380, 199.480; COUNT 3, 5, 8, 11, 14 and 15 — BURGLARY WHILE
IN POSSESSION OF A DEADLY WEAPON (Category B Felony) in violation of NRS
205.060; COUNT 4, 6, 7, 9, 10, 12, 13, 16, and 17 — ROBBERY WITH USE OF A DEADLY

WEAPON (Category B Felony) in violation of NRS 200.380, 193.165; COUNT 18, 19 and 20 —

USJR Statistical Closure: Other Manner of Disposition

Case Number: C-18-335500-1
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ASSAULT WITH A DEADLY WEAPN (Category B Felony) in violation of NRS 200.471, of
COUNT 21 — ASSAULT WITH A DEADLY WEAPON, VICTIM 60 YEARS OF AGE OR
OLDER (Category C Felony) in violation of NRS 202.350; and the matter having been tried
before a jury and the Defendant having been found guilty of the crimes of COUNT 1 —
CONSPIRACY TO COMMIT BURGLARY (Gross Misdemeanor) in violation of NRS
205.060, 199.480; COUNT 2 — CONSPIRACY TO COMMIT ROBBERY (Category B Felony)
in violation of NRS 200.380, 199.480; COUNT 3, 5, 8, 11, 14 and 15 ~ BURGLARY WHILE
IN POSSESSION OF A DEADLY WEAPON (Category B Felony) in violation of NRS
205.060; COUNT 4, 6, 7, 9, 10, 12, 13, 16, and 17 — ROBBERY WITH USE OF A DEADLY
WEAPON (Category B Felony) in violation of NRS 200.380, 193.165; COUNT 18, 19 and 20 —
ASSAULT WITH A DEADLY WEAPN (Category B Felony) in violation of NRS 200.471, of
COUNT 21 - ASSAULT WITH A DEADLY WEAPON, VICTIM 60 YEARS OF AGE OR
OLDER (Category C Felony) in violation of NRS 202.350; thereafter, on the 29" day of
January, 2019, the Defendant was present in court for sentencing with counsel KEITH C.
BROWER, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in addition
to the $25.00 Administrative Assessment Fee, $250.00 Indigent Defense Civil Assessment Fee,
and $150.00 DNA Analysis Fee including testing to determine genetic markers plus $3.00 DNA
Collection Fee, the Defendant is SENTENCED as follows: COUNT 1 - THREE HUNDRED
SIXTY-FOUR (364) DAYS in the Clark County Detention Center (CCDC); COUNT 2 - a
MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of

TWELVE (12) MONTHS, in the Nevada Department of Corrections (NDC), CONCURRENT

2 S:\Forms\JOC-Jury 1 Ct/5/6/2020

715




i

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

with COUNT 1; COUNT 3 - a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS
with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS, in the Nevada
Department of Corrections (NDC), CONCURRENT with COUNT 2; COUNT 4 - a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of THIRTY-SIX (36) MONTHS plus a CONSECUTIVE term of ONE HUNDRED
TWENTY (120) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX (36)
MONTHS for the Use of a Deadly Weapon, in the Nevada Department of Corrections (NDC),
CONCURRENT with COUNT 3; COUNT 5 - a MAXIMUM of ONE HUNDRED TWENTY
(120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS, in the
Nevada Department of Corrections (NDC), CONCURRENT with COUNT 3; COUNT 6 - a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of THIRTY-SIX (36) MONTHS plus a CONSECUTIVE term of ONE HUNDRED
TWENTY (120) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX (36)
MONTHS for the Use of a Deadly Weapon, in the Nevada Department of Corrections (NDQ),
CONSECUTIVE to COUNT 4; COUNT 7 - a MAXIMUM of ONE HUNDRED TWENTY
(120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS plus a
CONSECUTIVE term of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM
parole eligibility of THIRTY-SIX (36) MONTHS for the Use of a Deadly Weapon, in the
Nevada Department of Corrections (NDC), CONSECUTIVE to COUNT 6; COUNT 8 - a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of THIRTY-SIX (36) MONTHS, in the Nevada Department of Corrections (NDC),

CONCURRENT with COUNT 5; COUNT 9 - a MAXIMUM of ONE HUNDRED TWENTY
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(120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS plus a
CONSECUTIVE term of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM
parole eligibility of THIRTY-SIX (36) MONTHS for the Use of a Deadly Weapon, in the
Nevada Department of Corrections (NDC), CONSECUTIVE to COUNT 7, COUNT 10 - a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of THIRTY-SIX (36) MONTHS plus a CONSECUTIVE term of ONE HUNDRED
TWENTY (120) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX (36)
MONTHS for the Use of a Deadly Weapon, in the Nevada Department of Corrections (NDC),
CONCURRENT with COUNT 9; COUNT 11 - a MAXIMUM of ONE HUNDRED TWENTY
(120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS, in the
Nevada Department of Corrections (NDC), CONCURRENT with COUNT 8. COUNT 12-a
MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of THIRTY-SIX (36) MONTHS plus a CONSECUTIVE term of ONE HUNDRED
TWENTY (120) MONTHS with a MINIMUM parole eligibility of THIRTY-SIX (36)
MONTHS for the Use of a Deadly Weapon, in the Nevada Department of Corrections (NDC),
CONCURRENT with COUNT 10; COUNT 13 - a MAXIMUM of ONE HUNDRED
TWENTY (120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36)
MONTHS plus a CONSECUTIVE term of ONE HUNDRED TWENTY (120) MONTHS with
a MINIMUM parole eligibility of THIRTY-SIX (36) MONTHS for the Use of a Deadly
Weapon, in the Nevada Department of Corrections (NDC), CONCURRENT with COUNT 12;
COUNT 14 - a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a

MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS, in the Nevada Department of
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Corrections (NDC), CONCURRENT with COUNT 11; COUNT 15 - a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX
(36) MONTHS, in the Nevada Department of Corrections (NDC), CONCURRENT with
COUNT 14; COUNT 16 - a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS
with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS plus a CONSECUTIVE
term of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM parole eligibility of
THIRTY-SIX (36) MONTHS for the Use of a Deadly Weapon, in the Nevada Department of
Corrections (NDC), CONCURRENT with COUNT 13; COUNT 17 - a MAXIMUM of ONE
HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX
(36) MONTHS plus a CONSECUTIVE term of ONE HUNDRED TWENTY (120) MONTHS
with a MINIMUM parole eligibility of THIRTY-SIX (36) MONTHS for the Use of a Deadly
Weapon, in the Nevada Department of Corrections (NDC), CONCURRENT with 16; COUNT
18 - a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of
TWELVE (12) MONTHS, in the Nevada Department of Corrections (NDC), CONCURRENT
with COUNT 15; COUNT 19 - a MAXIMUM of FORTY-EIGHT (48) MONTHS with a
MINIMUM Parole Eligibility of TWELVE (12) MONTHS, in the Nevada Department of
Corrections (NDC), CONCURRENT with COUNT 18; COUNT 20 - a MAXIMUM of
FORTY-EIGHT (48) MONTHS with a MINIMUM Parole Eligibility of TWELVE (12)
MONTHS, in the Nevada Department of Corrections (NDC), CONCURRENT with COUNT
19; COUNT 21 - a MAXIMUM of FORTY-EIGHT (48) MONTHS with a MINIMUM Parole
Eligibility of TWELVE (12) MONTHS, plus a CONSECUTIVE term of FORTY-EIGHT (48)

MONTHS with a MINIMUM parole eligibility of TWELVE (12) MONTHS for Victim Over
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60 Years of Age, in the Nevada Department of Corrections (NDC), CONCURRENT with
COUNT 17; with ONE HUNDRED SEVENTY-FOUR (174) DAYS credit for time served as
of January 29, 2019. The AGGREGATE TOTAL sentence is EIGHTY (80) YEARS

MAXIMUM with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) YEARS.

6 IT IS HEARBY ORDERED by the COURT per minute order dated April 30, 2020 the
7 || Judgment of Conviction filed on February 27, 2019 and the Amended Judgment of Conviction
8
filed on March, 30, 2020 have been STRICKEN from the record and this new original
9
0 Judgment of Conviction has been prepared and filed in this case.
1 THEREAFTER, a clerical error having been discovered, the Amended Judgment of
12 || Conviction reflects the following correction: the correct spelling of the Defendant’s Name
3 || DAMIEN ALEXANDER PHILLIPS.
14 N AT 1 Rth AA Lo Wa Y Wa Y —
DATED IS day oliviay, ZUZU.
15
. // s
17
VALERIE ADAIR T™W
18 DISTRICT COURT JUDGE
19
20
21
22
23
24
25
26
27
28
6 S:\Forms\JOC-Jury 1 Ct/5/6/2020
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DAMIEN ALEXANDER PHILLIPS, No. 78270

A/K/A TRAVIS ALEXANDER PHILLIPS,

Appellant, P &

VS. F E E':m Eez 3

THE STATE OF NEVADA, U,
Respondent. AR 15 S T

AT DO
< f1k21E COURT

ORDER OF AFFIRMANCE o,

Gras ¢ CLERK

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of conspiracy to commit burglary,' conspiracy to commit
robbery, six counts of burglary while in possession of a deadly weapon, nine
counts of robbery with use of a deadly weapon, three counts of assault with
a deadly weapon, assault with a deadly weapon of victim 60 years of age or
older, carrying a concealed pneumatic gun, and preventing or dissuading a
witness or victim from reporting a crime or 'édﬁ;;]mencing prosecution.
Eighth Judicial District Court, Clark County; Douglas Smith,? Judge.

Damien Phillips and Anthony Barr robbed a string of Las Vegas
banks in July and August 2018. Phillips robbed the first bank—a U.S. Bank

on Paseo Verde in Henderson—alone, but Barr joined him for the

1The judgment of conviction states that Phillips was convicted of
“counts 1 and 2 — conspiracy to commit burglary,” which appears to be a
clerical error as count 2 was conspiracy to commit robbery. We direct the
district court to enter a corrected judgment of conviction fixing this clerical

€rror.

2Judge Valerie Adair presided over the trial.
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subsequent four banks: a U.S. Bank on Eastern Avenue, a Bank of the West
on North Valley Verde, a U.S. Bank inside of a Smith’s Food and Drug on
South Valley Verde, and a U.S. Bank on Charleston. During each of the
first four robberies, Phillips or Barr or both presented the bank tellers with

» o«

a note demanding money and threatening to use “a weapon,” “a gun,” and/or
“a bomb” in order to secure compliance. Officers began tracking Phillips
and Barr following the fourth robbery. Immediately prior to the fifth
robbery, officers observed Phillips and Barr briefly enter a busy Smith’s
store that housed a U.S. Bank; there was a bulge in Barr's waistband that
suggested a firearm. The pair then proceeded to the U.S. Bank on
Charleston, where Phillips and Barr robbed the bank at gunpoint. Officers
apprehended them as they fled from the fifth robbery. A jury found Phillips
guilty on 21 counts, including burglary related to the Smith’s he entered
immediately before the fifth robbery (count 14). The jury also found Phillips
guilty of using a deadly weapon in the commission of each of the crimes.
On appeal, Phillips contends that the evidence presented at
trial was insufficient to support the jury’s finding of guilt on counts 3 and 4
regarding the robbery of the Paseo Verde branch, the deadly weapon
enhancement on counts 3-14 regarding the first four robberies, and the
burglary conviction on count 14 regarding the Smith’s. We disagree.
Evidence is sufficient to support a verdict if, “viewing the
evidence in the light most favorable to the prosecution, any rational trier of
fact could have found the essential elements of the crime beyond a
reasonable doubt.” Hager v. State, 135 Nev., Adv. Op 34, 447 P.3d 1063,
1070 (2019), quoting Middleton v. State, 114 Nev. 1089, 1103, 968 P.2d 296,
306 (1998) (internal quotation marks omitted). Circumstantial evidence

may support a conviction. Collman v. State, 116 Nev. 687, 711, 7 P.3d 426,
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441 (2000). “[I}t is the function of the jury, not the appellate court, to weigh

the evidence and pass upon the credibility of the witness.” Walker v. State,
91 Nev. 724, 726, 542 P.2d 438, 439 (1975).

Here, the jury could reasonably infer from the evidence
presented at trial that Phillips committed these crimes. See NRS
193.165(1); NRS 200.380(1); NRS 205.060(1). As to counts 3 and 4, U.S.
Bank provided video surveillance of the robbery at the Paseo Verde branch,
and witnesses identified Phillips as the suspect who robbed that bank.3
Moreover, officers tied the suspect in the first robbery to one suspect in the
second robbery based upon his clothing, notably his glasses, and a witness
testified that those glasses belonged to Phillips. It was for the jury to weigh
that evidence, which we conclude provided sufficient grounds for the verdict
on those counts.

As to the deadly weapon enhancement on counts 3-14, this court
has broadly construed NRS 193.165(1), see State v. Dunckhurst, 99 Nev.
696, 697, 669 P.2d 243, 243 (1983), and explained that a defendant need not
activate a weapon during the crime to receive a deadly weapon
enhancement, see Culverson v. State, 35 Nev. 433, 435, 596 P.2d 220, 221
(1979). Even where the victim does not actually see the weapon, a deadly
weapon enhancement will be warranted if the evidence overall suggests the
defendant used a deadly weapon to facilitate the crime. See Bartle v.
Sheriff, 92 Nev. 459, 460, 552 P.2d 1099, 1099 (1976). Here, although the

victims in the first four robberies did not observe a weapon, the evidence as

3We have carefully reviewed the record and considered Phillips’
arguments regarding the video surveillance, and conclude that the evidence
as a whole supports that the witnesses identified Phillips as the suspect
who robbed the Paseo Verde branch.
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a whole supports the deadly weapon enhancement. Phillips and Barr
threatened the bank tellers with use of a weapon, generally a gun, to
facilitate those robberies, and during one robbery, Phillips placed a bag on
the counter and indicated it contained a bomb. During the burglary at the
Smith’s, officers observed that Barr had a bulge in his waistband, and
immediately after leaving the Smith’s, Phillips and Barr robbed a bank at
gunpoint. Officers found guns in the getaway car and in another car owned
by Phillips. This is sufficient evidence by which the jury could determine
that Phillips used a gun or other deadly weapon during each of the
robberies.

Finally, as to count 14 regarding the Smith’s burglary, the
evidence established that Phillips and Barr parked in an apartment
complex behind a Smith’s that contained a U.S. Bank, observed the busy
area before entering, and were inside only a short time. As noted above,
officers observed a bulge in Barr's waistband indicating the presence of a
firearm. Phillips and Barr proceeded to rob a U.S. Bank at gunpoint
immediately after leaving the Smith’s. This evidence, although
circumstantial, supports an inference that Phillips and Barr entered the
Smith’s with intent to commit a robbery, see NRS 205.060(1), and no
evidence was adduced at trial to demonstrate that Phillips and Barr entered
the store for another purpose. Accordingly, there was sufficient evidence by

which a rational juror could find Phillips guilty of burglary on count 14. See
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Sheriff v. Stevens, 97 Nev. 316, 317-18, 630 P.2d 256, 257 (1981) (explaining
the crime of burglary is complete once the defendant enters the building
with the intent to commit a felony).

Accordingly, we
ORDER the judgment of conviction AFFIRMED.

L

" Gibbons

Stiglich

Q/MV) , .

—>
Silver

cc:  Chief Judge, Eighth Judicial District Court
Hon. Valerie Adair, District Judge
Sandra L. Stewart '
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

724




IN THE SUPREME COURT OF THE STATE OF NEVADA
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VS, . ~

THE STATE OF NEVADA, &Y\\\Q\’\
Respondent. 3

Fh

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: April 14, 2020
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Administrative Assistant
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

DAMIEN A, PHILLIPS,
Plaintiff(s),
vs.
NEV. DEPT. OF CORRECTIONS,

Detendant(s),

CASE APPEAL STATEMENT

1. Appellant(s}: Damien Phillips
2. Judge: Cristina D. Silva
3. Appellant(s}): Damien Phillips
Counsel:

Damien Phillips #1212760

P.O. Box 650

Indian Springs, NV 89070
4. Respondent (s): Nev. Dept. of Corrections
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212
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5. Appellantis}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis®*: Yes, April 1, 2021
**Expires | vear from date filed
Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed: N/A
9. Date Commenced in District Court: March 30, 2021
0. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11, Previous Appeal: No
Supreme Court Docket Number(s): N/A
2. Child Custody or Visitation: N/A
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Dated This 18 day of January 2022.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601
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Chiet Deputy District Attorney
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200 Lewis Avenue

Las Vegas, Nevada 89155-2212
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DISTRICT COURT
CLARK COUNTY, NEVADA

DAMIEN ALEXANDER PHILLIPS,
48437102
Petitioner,
s CASENO:  A-21-831976-W
THE STATE OF NEVADA, DEPTNO:  IX
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE: November 18, 2021
TIME OF HEARING: Chambers

THIS CAUSE having been decided by the Honorable CRISTINA D. SILVA, District
Court Judge, on the 18th day of November 2021, in chambers and the Court having reviewed
the matter, including briefs, transcripts, and documents on file herein; now therefore, the Court
makes the following findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On October 23, 2018, DAMIEN ALEXANDER PHILLIPS (hereinafter ‘“Petitioner”)
was charged by way of Information with CONSPIRACY TO COMMIT BURGLARY (Gross
Misdemeanor - NRS 205.060, 199.480); CONSPIRACY TO COMMIT ROBBERY (Category
B Felony - NRS 200.380, 199.480); BURGLARY WHILE IN POSSESSION OF A DEADLY
WEAPON (Category B Felony — NRS 205.060); ROBBERY WITH USE OF A DEADLY

CHUSERS'BELTRANIDESKTOP:FOFCL PHILLIPS 2ND PWHC - CDSEDIT_032222.DOCX
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WEAPON (Category B Felony — NRS 200.380, 193.165), ASSAULT WITH A DEADLY
WEAPON (Category B Felony — NRS 200.471); and ASSAULT WITH A DEADLY
WEAPON, VICTIM 60 YEARS OF AGE OR OLDER (Category B Felony — NRS 200.471,
193.167) for actions on or between July 17, 2018 and August 6, 2018.

On December 3, 2018, Petitioner’s case proceeded to trial before a jury. After eight (8)
days of trial, the jury its Verdict as follows: Count 1 — Guilty of Conspiracy to Commit
Burglary; Count 2 — Guilty of Conspiracy to Commit Robbery; Count 3 — Guilty of Burglary
While in Possession of a Deadly Weapon; Count 4 — Guilty of Robbery with Use of a Deadly
Weapon; Count 5 — Guilty of Burglary While in Possession of a Deadly Weapon; Count 6 —
(uilty of Robbery with Use of a Deadly Weapon; Count 7 — Guilty of Robbery with Use of a
Deadly Weapon; Count 8 — Guilty of Burglary While in Possession of a Deadly Weapon;
Count 9 — Guilty of Robbery with Use of a Deadly Weapon; Count 10 — Guilty of Robbery
with Use of a Deadly Weapon; Count 11 — Guilty of Burglary While in Possession of a Deadly
Weapon; Count 12 — Guilty of Robbery with Use of a Deadly Weapon; Count 13 — Guilty of
Robbery with Use of a Deadly Weapon, Count 14 — Guilty of Burglary While in Possession
of a Deadly Weapon; Count 15 — Guilty of Burglary While in Possession of a Deadly Weapon,
Count 16 — Guilty of Robbery with Use ot a Deadly Weapon; Count 17 — Guilty ot Robbery
with Use of a Deadly Weapon; Count 18 — Guilty of Assault with a Deadly Weapon; Count
19 — Guilty of Assault with a Deadly Weapon; Count 20 — Guilty of Assault with a Deadly
Weapon; and Count 21 — Guilty of Assault with a Deadly Weapon, Victim 60 Years of Age
or Older.

On January 29, 2019, Petitioner was sentenced as follows: Count 1 — three hundred
sixty-four (364) days in the Clark County Detention Center (“CCDC”); Count 2 — twelve (12)
to forty-eight (48) months in the Nevada Department of Corrections (*“NDC”), concurrent with
Count 1; Count 3 — thirty-six (36) to one hundred twenty (120) months, concurrent with Count
2; Count 4 — thirty-six (36) to one hundred twenty (120) months, with a consecutive thirty-six
(36) to one hundred twenty (120) months for the deadly weapon enhancement, concurrent with

Count 3; Count 5 - thirty-six (36) to one hundred twenty (120) months, concurrent with Count
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3; Count 6 — thirty-six (36) to one hundred twenty (120) months, with a consecutive thirty-six
{(36) to one hundred twenty (120) months for the deadly weapon enhancement, consecutive to
Count 4; Count 7 — thirty-six (36) to one hundred twenty (120) months, with a consecutive
thirty-six (36) to one hundred twenty (120) months for the deadly weapon enhancement,
consecutive to Count 6; Count 8 — thirty-six (36) to one hundred twenty (120) months,
concurrent with Count 5; Count 9 — thirty-six {36) to one hundred twenty (120) months, with
a consecutive thirty-six (36) to one hundred twenty (120) months for the deadly weapon
enhancement, consecutive to Count 7; Count 10 — thirty-six (36} to one hundred twenty (120)
months, with a consecutive thirty-six (36) to one hundred twenty (120) months for the deadly
weapon enhancement, concurrent with Count 9; Count 11 — thirty-six (36) to one hundred
twenty (120} months, concurrent with Count &; Count 12 — thirty-six (36) to one hundred
twenty (120) months, with a consecutive thirty-six {36) to one hundred twenty (120) months
for the deadly weapon enhancement, concurrent with Count 10; Count 13 — thirty-six (36) to
one hundred twenty (120) months, with a consecutive thirty-six (36) to one hundred twenty
(120) months for the deadly weapon enhancement, concurrent with Count 12; Count 14 —
thirty-six (36) to one hundred twenty (120) months, concurrent with Count 11; Count 15 —
thirty-six (36) to one hundred twenty (120) months, concurrent with Count 14; Count 16 —
thirty-six (36) to one hundred twenty (120) months, with a consecutive thirty-six (36) to one
hundred twenty (120} months for the deadly weapon enhancement, concurrent with Count 13;
Count 17 — thirty-six (36) to one hundred twenty (120) months, with a consecutive thirty-six
(36) to one hundred twenty (120) months for the deadly weapon enhancement, concurrent with
Count 16; Count 18 — twelve (12) to forty-eight (48) months, concurrent with Count 15; Count
19 — twelve (12) to forty-cight (48) months, concurrent with Count 18; Count 20 — twelve (12)
to forty-eight (48) months, concurrent with Count 19; and Count 21 — twelve (12) to forty-
eight (48) months, with a consecutive twelve (12) to forty-eight (48) months for the victim 65
years of age or older, concurrent with Count 17. Petitioner’s total aggregate sentence was
announced as twenty-four (24) to eighty (80) years, with one hundred seventy-four (174) days

credit for time served. Petitioner’s Judgment of Conviction was filed on February 27, 2019.
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The Court filed an Amended Judgment of Conviction on May 6, 2020, to correct a clerical
error in Petitioner’s Judgment of Conviction.

On February 28, 2019, Petitioner filed a Notice of Appeal from his Judgment of
Conviction. On March 18, 2020, the Nevada Supreme Court filed its Order of Affirmance.
Remittitur issued on April 15, 2020.

On March 30, 2021, Petitioner filed a Petition for Writ of Habeas Corpus (Post-
Conviction), as well as a Motion to Preserve All Evidence in Case C-18-335500-1, and a
Motion to Appoint Counsel. The State filed its Response to Petitioner’s Petition on May 25,
2021. Also on May 25, 2021, Petitioner filed a “Motion and Order for Transportation of
Inmate.” On June 9, 2021, this Court denied Petitioner’s Petition for Writ of Habeas Corpus
(Post-Conviction), Motion to Appoint Counsel, Request for Transport; granted Petitioner’s
Motion to Preserve Evidence, and deferred law library issues. On August 21, 2021, the
Findings of Fact, Conclusions of Law and Order was filed.

On August 4, 2021, Petitioner filed “Motion for Amended Habeas Corpus (Post-
Conviction).

On October 13, 2021, Petitioner filed a second Petition tor Writ of Habeas Corpus and
a Motion for Appointment ot Attorney and Request for Evidentiary Hearing. After reviewing
the Petition, this Court determined that a response would not assist the Court in determining
whether Petitioner is illegally imprisoned and restrained of his liberty. Petitioner previously
filed a Petition for Writ of Habeas Corpus on March 30, 2021, which was denied on June 9,
2021. Petitioner did not raise any new issues in his second Petition; therefore, on November
18, 2021, this Court denied the Petition for Writ of Habeas Corpus without prejudice for the
same reasons set forth in the Findings of Fact and Conclusions of Law signed on August 24,
2021.

/
/
i
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