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·1· · · · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · · · ·CLARK COUNTY, NEVADA

·3

·4· ·E&T VENTURES, LLC, a Nevada· · · · )
· · ·limited liability company,· · · · ·)
·5· · · · · · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · · · · · · )
·6· ·Plaintiff,· · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · )
·7· · · · · · · · · · ·vs.· · · · · · · )CASE NO.:· A-19-796919-B
· · · · · · · · · · · · · · · · · · · · )DEPT. NO.:· XI
·8· ·EUPHORIA WELLNESS, LLC, a· · · · · )
· · ·Nevada limited liability· · · · · ·)
·9· ·company; DOE Individuals I-X,· · · )
· · ·inclusive; and ROE ENTITIES· · · · )
10· ·1-10, inclusive,· · · · · · · · · ·)
· · · · · · · · · · · · · · · · · · · · )
11· · · · · · · · · · · · · · · · · · · )
· · ·Defendants.· · · · · · · · · · · · )
12· ·___________________________________)
· · · · · · · · · · · · · · · · · · · · )
13· ·AND RELATED CLAIMS.· · · · · · · · )
· · ·___________________________________)
14

15

16· · · · · · · · · · · · · DEPOSITION OF

17· · · · · · · · · · · · JOSEPH E. KENNEDY

18· · · · · · · · · · · · · ·ON BEHALF OF

19· · · · · · · · · · · · · ·VALJO, INC.

20· · · · · · · · · · · · LAS VEGAS, NEVADA

21· · · · · · · · · · · FRIDAY, APRIL 16, 2021

22

23

24· · · · · · ·REPORTED BY: JOHANNA VORCE, CCR NO. 913

25· · · · · · · · · · · ·JOB NO.: 741038B
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Page 2
·1· · · · · · ·DEPOSITION OF JOSEPH E. KENNEDY, held at JONES
·2· ·LOVELOCK, located at 6675 South Tenaya Way, Suite 200, Las
·3· ·Vegas, Nevada 89113, on Friday, April 16, 2021, at 1:30
·4· ·p.m., before Johanna Vorce, Certified Court Reporter, in and
·5· ·for the State of Nevada.
·6
·7· ·APPEARANCES:
·8· · ·For EUPHORIA WELLNESS, LLC:
·9· · · · · · ·JONES LOVELOCK
10· · · · · · ·NICOLE E. LOVELOCK, ESQ.
· · · · · · · ·6675 South Tenaya Way
11· · · · · · ·Suite 200
· · · · · · · ·Las Vegas, Nevada 89113
12· · · · · · ·(702) 805-8450
· · · · · · · ·nlovelock@joneslovelock.com
13
14· · ·For E&T VENTURES, LLC; MIRAL CONSULTING, LLC; HAPPY
15· ·CAMPERS, LLC; CBD SUPPLY CO, LLC; and JOSEPH KENNEDY; VALJO,
16· ·INC.; AND NYE NATURAL MEDICINAL SOLUTIONS, LLC:
17· · · · · · ·LAW OFFICE OF MITCHELL STIPP
18· · · · · · ·MITCHELL STIPP, ESQ.
· · · · · · · ·10120 West Flamingo Road
19· · · · · · ·PMB 4124
· · · · · · · ·Las Vegas, NV 89147
20· · · · · · ·(702) 602-1242
· · · · · · · ·mstipp@stipplaw.com
21
22
23
24
25

Page 3
·1· · · · · · · · · · · · · · I N D E X

·2

·3· ·WITNESS:· JOSEPH E. KENNEDY

·4

·5· ·EXAMINATION· · · · · · · · · · · · · · · · · · · · ·PAGE

·6· ·By Ms. Lovelock· · · · · · · · · · · · · · · · · · · · 5

·7

·8

·9

10· · · · · · · · · · · · · · ·EXHIBITS

11

12· ·NUMBER· · · · · · · · · · · · · · · · · · · · · · MARKED

13

14· ·Exhibit 1· Civil Subpoena· · · · · · · · · · · · ·8

15· ·Exhibit 2· Response by Valjo, Inc. to Amended· · ·11

16· · · · · · · Subpoena of Euphoria Wellness, LLC

17· ·Exhibit 3· The Cima Group, LLC's and CanCore· · · 59

18· · · · · · · Concepts, Inc.'s Motion to Intervene

19· · · · · · · on Order Shortening Time

20· ·Exhibit 4· Notice of Termination· · · · · · · · · 65

21· ·Exhibit 5· Opposition to Motion to Disqualify· · ·69

22· · · · · · · and Related Relief

23· ·Exhibit 6· Request for Immediate Telephonic· · · ·72

24· · · · · · · Discovery Conference

25· ·Exhibit 7· Register of Actions· · · · · · · · · · 77

Page 4
·1· ·Exhibit 8· Transcript of Proceedings· · · · · · · 89

·2· ·Exhibit 9· Stipulation and Order Regarding· · · · 91

·3· · · · · · · Repossession of Collateral

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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Page 5
·1· · · · · · LAS VEGAS, NEVADA; FRIDAY, APRIL 16, 2021

·2· · · · · · · · · · · · · · 1:30 P.M.

·3· · · · · · · · · · · · · · · -oOo-

·4· · · · · · ·(The Court Reporter was relieved of her duties

·5· ·under NRCP 30(b)(5).)

·6· ·Whereupon,

·7· · · · · · · · · · · · JOSEPH E. KENNEDY,

·8· ·having been first duly sworn to testify to the truth, was

·9· ·examined and testified as follows:

10

11· · · · · · · · · · · · · ·EXAMINATION

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Hi, Mr. Kennedy.· For the record here on this

14· ·deposition that is for Valjo, Inc., can you give your full

15· ·name and spell it for the record.

16· · · · A.· ·Joseph E. Kennedy, J-o-s-e-p-h, E-u-g-e-n-e,

17· ·K-e-n-n-e-d-y.

18· · · · Q.· ·Mr. Kennedy, we went through these admonitions in

19· ·the previous deposition that was held today for Nye.  I

20· ·won't go through them as extensively again, but I'll just

21· ·highlight some of them, which are that you know that I won't

22· ·ask you to make guesses.· I'll ask you sometimes to make

23· ·estimates but never guess as to my question.· If you don't

24· ·know the answer, it's perfectly acceptable to say "I don't

25· ·know."
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Page 6
·1· · · · · · ·Do you understand that?

·2· · · · A.· ·I do.

·3· · · · Q.· ·Okay.· And, again, to make sure that we have a

·4· ·good record, we can't speak over each other, and we have to

·5· ·say yes or no versus shaking our heads.

·6· · · · A.· ·I understand.

·7· · · · Q.· ·Thank you.

·8· · · · · · ·And, again, we can take a break any time, but I

·9· ·ask that it not happen in between a pending question.· And

10· ·while we're in the informal setting, you still have the same

11· ·oath that you would take as if you were in a court of law.

12· · · · · · ·Do you have any questions before we get started on

13· ·this deposition?

14· · · · A.· ·No.

15· · · · Q.· ·Okay.· And I'm going to ask you again.

16· · · · · · ·What is your address?

17· · · · A.· ·11166 Villa Bellagio Drive, and it's Las Vegas,

18· ·Nevada 89141.

19· · · · Q.· ·Okay.· And you appearing for the deposition today

20· ·means you've been designated as the person to testify on

21· ·Valjo's behalf for the topics that are part of the subpoena.

22· · · · · · ·Do you understand that?

23· · · · A.· ·I do.

24· · · · Q.· ·Okay.· And when I say "Valjo," can you -- can we

25· ·make sure we both understand that I'm talking about Valjo,

Page 7
·1· ·Inc.?

·2· · · · A.· ·That's fine.

·3· · · · Q.· ·Okay.· Is there a Valjo, LLC?

·4· · · · A.· ·There is not --

·5· · · · Q.· ·Okay.

·6· · · · A.· ·-- that I know of.· I don't know.

·7· · · · Q.· ·Okay.· What is your role at Valjo?

·8· · · · A.· ·I'm the CEO and board -- on the board of

·9· ·directors.

10· · · · Q.· ·How big is the board of directors?

11· · · · A.· ·Two.

12· · · · Q.· ·Who is the other board member?

13· · · · A.· ·My spouse.

14· · · · Q.· ·And her name is?

15· · · · A.· ·Valerie M. Kennedy.

16· · · · Q.· ·And is Shane Kennedy also -- does he have a role

17· ·at Valjo?

18· · · · · · ·MR. STIPP:· I'm going to stop and object.· As to

19· ·matters concerning the management, officers, directors,

20· ·members, et cetera, into Valjo, I'm instructing my client

21· ·not to answer those specific questions.· They're also

22· ·outside the scope of the subpoena.

23· · · · · · ·MS. LOVELOCK:· Okay.· We disagree.· I'll make a

24· ·standing objections throughout this.· If any objection is

25· ·made based upon it being outside the scope or not relevant,

Page 8
·1· ·he still has a duty to respond.· We're not waiving our right

·2· ·to recall Valjo.· We're not waiving our right to take this

·3· ·to the Court and to seek the appropriate sanctions.

·4· · · · · · ·MR. STIPP:· I would also note that, you know, some

·5· ·of these issues are privileged in terms of ownership and

·6· ·management structure, and so we would be asserting

·7· ·confidentiality as it relates to those issues.

·8· · · · · · ·MS. LOVELOCK:· Understood.

·9· · · · · · ·MR. STIPP:· Okay.

10· · · · · · ·THE WITNESS:· Are you instructing me not to

11· ·answer?

12· · · · · · ·MR. STIPP:· I am.

13· · · · · · ·THE WITNESS:· Okay.

14· · · · · · ·MS. LOVELOCK:· Okay.· Can I get this marked as

15· ·Exhibit 1.

16· · · · · · · · · (Defendant's Exhibit 1 was marked

17· · · · · · · · · for identification.)

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·I'm handing you a document that was served upon

20· ·you personally on January 2nd, 2021.

21· · · · · · ·Do you remember being served this document?

22· · · · A.· ·I don't recall directly, but I also -- but it's

23· ·pos- -- very possibly could have been served on me.

24· · · · Q.· ·Okay.· RA Pro Advice LLC, is that a registered

25· ·agent at Valjo, Inc.?

Page 9
·1· · · · A.· ·Yes.

·2· · · · Q.· ·Okay.· Is that also one of your entities?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And does that operate out of your home address?

·5· · · · · · ·MR. STIPP:· Let me object.

·6· · · · · · ·MS. LOVELOCK:· It's on the face of the subpoena.

·7· · · · · · ·MR. STIPP:· That's right.· But whether Pro Advice

·8· ·operates out of the physical address of Mr. Kennedy isn't

·9· ·particularly relevant.

10· · · · · · ·MS. LOVELOCK:· It is as to service when he said he

11· ·doesn't remember.

12· · · · · · ·MR. STIPP:· Right.· I don't think there's an issue

13· ·of service here, unless you think there is.

14· · · · · · ·MS. LOVELOCK:· You can -- you've made an issue

15· ·throughout this, and we appreciate that you're here now.

16· · · · Q· · (By Ms. Lovelock) Is -- does it operate out of

17· ·11166 Villa Bellagio Drive?

18· · · · · · ·MR. STIPP:· I don't think he needs to answer that

19· ·question.

20· · · · · · ·THE WITNESS:· I can.

21· · · · · · ·MS. LOVELOCK:· You're --

22· · · · · · ·THE WITNESS:· Answer, I can.

23· · · · · · ·MS. LOVELOCK:· -- instructing your client not to

24· ·answer that question; is that correct?

25· · · · · · ·You can.· You can instruct him not to answer.  I
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Page 10
·1· ·object to -- usually, you can only instruct your client not

·2· ·to answer when it's privileged.· So if you're doing it based

·3· ·upon relevancy, that's your decision.

·4· · · · · · ·MR. STIPP:· You can answer -- you can answer the

·5· ·question.· It's not a big deal.· It's just beyond the scope

·6· ·of where the -- your -- this entity is -- is operating.· So

·7· ·if she --

·8· · · · · · ·You want to answer the question, go ahead.

·9· · · · · · ·THE WITNESS:· Yes.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·And if you look on that page, it says on page 2

12· ·that the deposition would be held on January 29th, 2021, at

13· ·1:00 p.m.

14· · · · · · ·Do you see that?

15· · · · A.· ·I saw that.

16· · · · Q.· ·Okay.· After you received -- after Valjo received

17· ·the subpoena, what did it do with the subpoena and what

18· ·actions did it take?

19· · · · A.· ·Scanned it and sent it to the attorney.

20· · · · Q.· ·The attorney for Valjo, Inc.?

21· · · · A.· ·For Valjo, Inc., yeah.

22· · · · Q.· ·Okay.· And who is that?

23· · · · A.· ·Mitchell Stipp.

24· · · · Q.· ·Okay.· If you turn to page 6.

25· · · · · · ·Did you understand that Valjo, Inc. had a duty to

Page 11
·1· ·respond to these document requests that are numbered from 1

·2· ·to 7 on page 6 and 7?

·3· · · · A.· ·I did understand that.

·4· · · · · · ·MS. LOVELOCK:· Can I have this marked as

·5· ·Exhibit 2.

·6· · · · · · · · · (Defendant's Exhibit 2 was marked

·7· · · · · · · · · for identification.)

·8· ·BY MS. LOVELOCK:

·9· · · · Q.· ·The document I just handed to you was

10· ·electronically served, as it says on the top, on

11· ·January 14th, 2021, at 3:47 p.m.· It's entitled "Response to

12· ·Valjo, Inc. to Amended Subpoena of Euphoria Wellness, LLC."

13· · · · · · ·Have you seen this document before today?

14· · · · A.· ·This response?

15· · · · Q.· ·This response.

16· · · · A.· ·No.

17· · · · Q.· ·Okay.· If you look at page 5, it's executed by

18· ·your -- by -- it says here "Attorneys for Joval, Inc.," but

19· ·I think it's supposed to be for Valjo, Inc., but it's signed

20· ·by Mitchell Stipp.

21· · · · · · ·Do you see that?

22· · · · A.· ·I see that.

23· · · · Q.· ·Okay.· And did you -- you haven't seen this before

24· ·today?

25· · · · A.· ·Not this particular document.

Page 12
·1· · · · Q.· ·Okay.· Would anyone else at Valjo be working with

·2· ·Mr. Stipp on responses to the subpoena?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Who else?

·5· · · · A.· ·My wife, Valerie M. Kennedy.

·6· · · · Q.· ·Would Shane Kennedy be helping with any responses

·7· ·to the subpoena?

·8· · · · · · ·MR. STIPP:· You can answer.

·9· · · · · · ·THE WITNESS:· No.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·If you can, turn to page 3 of Exhibit 2.

12· · · · · · ·Document Request No. 1, it says, "Produce any

13· ·document in your possession, custody, or control regarding

14· ·Valjo's asserted security interest in any assets belonging

15· ·to E&T, including, but not limited to, all loan documents,

16· ·loan communications, loan drafts, loan demands, loan

17· ·defaults, and loan negotiations."

18· · · · · · ·And the response to Request No. 1 is, "Valjo

19· ·offers for production in response Bates Nos. 1 through 16

20· ·attached hereto as Exhibit B."

21· · · · · · ·Would you take a minute to look at Exhibit B.· And

22· ·it should be -- on the very bottom, say Exhibit -- marked

23· ·Bates stamps 1 through 16.

24· · · · A.· ·All right.

25· · · · · · ·I forgot to turn off my phone.· Sorry.

Page 13
·1· · · · Q.· ·Let me know when you're done looking at those

·2· ·documents.

·3· · · · A.· ·Okay.

·4· · · · Q.· ·With regards to Document Request No. 1, please let

·5· ·me know what Valjo did to see if there were any responsive

·6· ·documents.

·7· · · · A.· ·Valjo went through -- we -- we keep both

·8· ·electronic and paper copies of loans, and we went through

·9· ·the files and chose those documents that were responsive to

10· ·the request.

11· · · · Q.· ·Were these the only documents you chose, the ones

12· ·1 through 16, or did you find other documents as well?

13· · · · A.· ·It was sometime ago, but I think it was -- this --

14· ·this constituted -- the 1 through 16 constituted the

15· ·relevant documents for the loan.

16· · · · Q.· ·Did you determine the relevant documents, or did

17· ·you have -- did you have -- have anyone else help you

18· ·determine what is relevant?

19· · · · A.· ·No, I have my spouse.

20· · · · Q.· ·Okay.

21· · · · A.· ·We both have significant experience responding to

22· ·subpoenas and . . .

23· · · · Q.· ·Understood.

24· · · · A.· ·It's just part of doing business.

25· · · · Q.· ·When you're saying it's part of doing business and
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Page 14
·1· ·that you looked and you keep copies of electronic and paper

·2· ·copies of loans, is Valjo in the business of lending money?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·What other business is it in the business of

·5· ·doing?

·6· · · · A.· ·It's just --

·7· · · · · · ·MR. STIPP:· I'm going to object to the scope of

·8· ·the deposition subpoena doesn't include the business of

·9· ·Valjo, and so matters related to Valjo and its business are

10· ·proprietary in nature.

11· · · · · · ·Mr. Kennedy has described that it provides loans,

12· ·and I'm instructing him not to provide any further

13· ·clarification or response.

14· · · · · · ·MS. LOVELOCK:· Should we take a break?· And you

15· ·can talk to your client about whether such objections are

16· ·needed and what the ramifications are when we go to court

17· ·and we file motions and we require him to come back as Valjo

18· ·while we're also going to be doing him as an individual.  I

19· ·mean, do you want to take a break and think about this

20· ·strategy that you've employed and the cost and the time that

21· ·it's going to cost you and your client?· I'm happy to take a

22· ·break and go off the record so you can do that and have time

23· ·to think about the strategy that you're taking.

24· · · · · · ·MR. STIPP:· Well, you know, I -- I appreciate the

25· ·advice that you're giving --

Page 15
·1· · · · · · ·MS. LOVELOCK:· I'm not giving you advice.· I'm

·2· ·asking you if you want to take this opportunity to take a

·3· ·break.

·4· · · · · · ·MR. STIPP:· If I wanted to take a break, I would

·5· ·tell you that I need to take a break.· I don't need to take

·6· ·a break here.· If you want to talk about the business of

·7· ·Valjo, then you should have included it in the scope of your

·8· ·subpoena.

·9· · · · · · ·MS. LOVELOCK:· It's your position when you talk

10· ·about Valjo's relationship and business dealings with E&T

11· ·that it doesn't include what Valjo does as a business?

12· · · · · · ·MR. STIPP:· Why don't you ask that question.

13· · · · · · ·MS. LOVELOCK:· I'm asking you that question

14· ·because you've taken the position that asking him questions

15· ·about Valjo is outside of the scope.· Matters --

16· · · · · · ·MR. STIPP:· You can ask him very clearly:

17· ·Mr. Kennedy, what business do you conduct with E&T?

18· · · · · · ·But exploring Valjo's other business interests

19· ·with third parties, particularly as it relates to loans and

20· ·loans he may have made to third parties, is proprietary and

21· ·confidential.· He doesn't have the right to discuss those

22· ·specific loans or those matters, and so I -- I think the

23· ·assertion of our privilege is appropriate.

24· · · · · · ·MS. LOVELOCK:· I asked him what other business

25· ·Valjo offered.· I did not ask the specifics as to other

Page 16
·1· ·loans at this time.

·2· · · · · · ·MR. STIPP:· Well, ask him related to E&T, and

·3· ·he'll answer your question.· His Valjo's business dealings

·4· ·with third parties that don't include E&T or any of the

·5· ·other parties listed on your subpoena are simply not

·6· ·relevant and are confidential.· His Valjo's business

·7· ·relationship in those arrangements with third parties are

·8· ·subject to their own agreements and confidentiality

·9· ·associated with those.· So I don't see why you are so upset

10· ·by the assertion of that privilege.

11· · · · · · ·MS. LOVELOCK:· Mr. Mitchell, don't characterize my

12· ·temper or say that I'm upset.· It's inappropriate.· I'm not

13· ·upset.

14· · · · · · ·MR. STIPP:· Okay.

15· · · · · · ·MS. LOVELOCK:· I'm trying to --

16· · · · · · ·MR. STIPP:· Let's move on.

17· · · · · · ·MS. LOVELOCK:· -- (inaudible) with you.· I gave

18· ·you the opportunity to talk to your client and explain to

19· ·him your strategy and the cost and the time.

20· · · · · · ·MR. STIPP:· This isn't my strategy.· It's simply

21· ·an assertion privilege.· And we have the right to assert

22· ·privilege.· Parties who are the borrowers of loan or

23· ·proceeds made available through Valjo don't expect their --

24· ·their business dealings to be the subject of a -- of a

25· ·deposition here.· If you had included that, we might have
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·1· ·explored it, but -- and we would have filed a motion.

·2· · · · · · ·MS. LOVELOCK:· Mr. Stipp, what you're saying isn't

·3· ·applicable to my last question.

·4· · · · · · ·If the court reporter could repeat the last

·5· ·question.· Thank you.

·6· · · · · · · · · (Record read.)

·7· · · · · · ·MR. STIPP:· So I'm instructing Mr. Kennedy to not

·8· ·provide a response as it relates to that question.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Mr. Kennedy, did the question that the court

11· ·reporter just asked you ask you to identify loans to third

12· ·parties, yes or no?

13· · · · · · ·MR. STIPP:· We're not doing that.

14· · · · · · ·MS. LOVELOCK:· Yes.· I'm allowed to ask questions.

15· · · · · · ·MR. STIPP:· About questions that I have objected

16· ·to?· No, you're not.

17· · · · · · ·MS. LOVELOCK:· Yes, I can, Mr. Stipp.

18· · · · · · ·MR. STIPP:· I would ask you to rephrase your

19· ·question as to the matters that are relevant and set forth

20· ·in your subpoena, and we'll address them.· It's not

21· ·complicated.· I mean, this isn't a fishing expedition.· This

22· ·should be discovery related to the matters that are before

23· ·the Court and the parties.· Mr. Kennedy's role with Valjo

24· ·and its business dealings with people unrelated to the

25· ·parties that you have identified in your subpoena, it's
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Page 18
·1· ·simply confidential and privileged, and he's not going to

·2· ·answer that question.

·3· · · · · · ·MS. LOVELOCK:· Valjo is not identified in my

·4· ·subpoena?

·5· · · · · · ·MR. STIPP:· Valjo is the name of the company.  I

·6· ·don't know who "Valjo" is, but it's Valjo.

·7· · · · · · ·MS. LOVELOCK:· What other demeaning and

·8· ·patronizing things do you want to put on the record before I

·9· ·continue with my line of questioning?

10· · · · · · ·MR. STIPP:· I'm just simply telling you what --

11· ·how to say the name.· We -- we've told you --

12· · · · · · ·MS. LOVELOCK:· Is Valjo --

13· · · · · · ·MR. STIPP:· Okay.

14· · · · · · ·MS. LOVELOCK:· -- part of this subpoena,

15· ·Mr. Stipp?

16· · · · · · ·MR. STIPP:· The subpoena was addressed to the PMK

17· ·for Valjo, correct.

18· · · · · · ·MS. LOVELOCK:· Okay.· Thank you.· I'm going to

19· ·continue on with my deposition.

20· · · · · · ·MR. STIPP:· Please do.

21· · · · · · ·MS. LOVELOCK:· Your speaking objections are

22· ·inappropriate.· If you want to tell him not to answer a

23· ·question, you can instruct him to not answer the question.

24· ·I will not allow any more speaking objections.· I will stop

25· ·the deposition and I will take it to the judge and we will
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·1· ·reconvene.

·2· · · · · · ·MR. STIPP:· That's no problem.

·3· · · · · · ·MS. LOVELOCK:· No more speaking objections,

·4· ·Mr. Stipp.

·5· · · · · · ·MR. STIPP:· I will make the objections that I need

·6· ·to make that are appropriate under the circumstances.· And

·7· ·if it's a, quote/unquote, speaking objection, as you

·8· ·characterize it, then so be it.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Let's go back to what you did to respond to

11· ·Document Request No. 1.

12· · · · A.· ·Okay.

13· · · · Q.· ·You said that you looked at the electronic and

14· ·paper files of Valjo and you found 16 documents; is that

15· ·correct?

16· · · · · · ·MR. STIPP:· Objection; misstates testimony.

17· · · · · · ·THE WITNESS:· No, that's not correct.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·What did you do in response to Document Request

20· ·No. 1 to find responsive documents?

21· · · · A.· ·I looked in our electronic and paper files, and I

22· ·selected documents that I thought were responsive, and I

23· ·sent those documents to Mr. Stipp.

24· · · · Q.· ·So there were no loan drafts in Valjo's records --

25· ·Valjo's records?
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·1· · · · A.· ·Correct.

·2· · · · · · ·MR. STIPP:· Mr. Kennedy has already testified as

·3· ·to --

·4· · · · · · ·MS. LOVELOCK:· I can ask him follow-up questions,

·5· ·Mr. Stipp.

·6· · · · · · ·THE WITNESS:· Yeah.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Were there any loan drafts within those electronic

·9· ·files and paper files?

10· · · · A.· ·Can you define "loan drafts" for me.

11· · · · Q.· ·Not the final executed copy.

12· · · · A.· ·No.

13· · · · Q.· ·There were no other loan demands to E&T?

14· · · · · · ·MR. STIPP:· Objection; ambiguity.

15· · · · · · ·What's a loan demand?

16· · · · · · ·MS. LOVELOCK:· Demands for payment.

17· · · · · · ·THE WITNESS:· Demand for payment.

18· · · · · · ·MR. STIPP:· It's provided.

19· · · · · · ·THE WITNESS:· Yeah.

20· · · · · · ·MS. LOVELOCK:· Mr. Stipp, please stop answering

21· ·the question.· You can make an objection.· Allow the

22· ·deponent to answer my questions.

23· · · · · · ·Thank you.

24· · · · · · ·THE WITNESS:· We sent -- we sent a demand for

25· ·payment when the note was three months in -- in arrears.
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·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·And that is included in your responsive documents?

·3· · · · A.· ·I believe so.· I have to check.· Yes.

·4· · · · Q.· ·What number is it identified as on the bottom?

·5· · · · A.· ·Six.

·6· · · · Q.· ·There's no other communications with E&T from

·7· ·Valjo regarding past due payments?

·8· · · · A.· ·No.· I think this was our notice to them.

·9· · · · Q.· ·There's no text messages that were made to E&T or

10· ·the principals of E&T regarding past due payments?

11· · · · · · ·MR. STIPP:· Objection; asked and answered.· He's

12· ·already testified there's no other documents.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·You can answer my question.

15· · · · A.· ·Not to my knowledge.

16· · · · Q.· ·Did you look at text messages to see if there was

17· ·any responses to Request No. 1?

18· · · · · · ·MR. STIPP:· Objection.

19· · · · · · ·THE WITNESS:· I -- I didn't have to.· I knew I

20· ·wouldn't send any texts -- texts on this topic.· But I

21· ·didn't check my wife's phone.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·Why wouldn't you send any texts on this topic?

24· · · · A.· ·Because I saw --

25· · · · · · ·MR. STIPP:· Objection; speculation.
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Page 22
·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·You can answer the question.

·3· · · · A.· ·Because I saw Mr. Taracki and Mrs. Taracki quite

·4· ·frequently so . . .

·5· · · · Q.· ·Why would you see them frequently?

·6· · · · A.· ·Their offices and my offices were in the same

·7· ·building.

·8· · · · Q.· ·Where are your offices?

·9· · · · A.· ·36- -- right -- 3643 --

10· · · · · · ·MR. STIPP:· Can we -- can we clarify as to what

11· ·you mean by --

12· · · · · · ·MS. LOVELOCK:· No.

13· · · · · · ·MR. STIPP:· Objection.

14· · · · · · ·MS. LOVELOCK:· You can make an objection.

15· · · · · · ·THE WITNESS:· 3643 East Post Road.

16· · · · · · ·THE COURT REPORTER:· 3643 East Post Road?

17· · · · · · ·THE WITNESS:· Uh-huh.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·And E&T had offices at 3640 East Post Road?

20· · · · A.· ·No.

21· · · · Q.· ·E&T's principals had offices at 3640 East Post

22· ·Road?

23· · · · A.· ·Not as E&T principals.

24· · · · Q.· ·What entity has offices at 3640 East Post Road?

25· · · · A.· ·Happy Campers, LLC.

Page 23
·1· · · · Q.· ·And which of your entities had offices at 3640

·2· ·East Post Road?

·3· · · · · · ·MR. STIPP:· I'm going to object.

·4· · · · · · ·MS. LOVELOCK:· You can answer my question.

·5· · · · · · ·MR. STIPP:· No.· I'm instructing him not to answer

·6· ·that specific question.· He's already told you where the --

·7· · · · · · ·MS. LOVELOCK:· I understand.· You don't have to

·8· ·keep talking.· You're instructing him not to answer a

·9· ·question, but it's not based upon privilege.

10· · · · · · ·MR. STIPP:· It absolutely is.

11· · · · · · ·MS. LOVELOCK:· It's based upon attorney-client

12· ·privilege?

13· · · · · · ·MR. STIPP:· I didn't say attorney-client

14· ·privilege.

15· · · · · · ·MS. LOVELOCK:· I don't think you understand what

16· ·privilege is.

17· · · · · · ·Is it based upon attorney-client privilege?

18· · · · · · ·MR. STIPP:· Ms. Lovelock --

19· · · · · · ·MS. LOVELOCK:· Mr. Stipp, is it based upon

20· ·attorney-client privilege?· Is it based upon attorney-client

21· ·privilege?

22· · · · · · ·MR. STIPP:· Ms. Lovelock, if you continue to --

23· · · · · · ·MS. LOVELOCK:· I haven't done anything.· I'm not

24· ·going to listen to you recharacterize --

25· · · · · · ·MR. STIPP:· You're angry.· You're insulting.· You
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·1· ·know, I wouldn't look at the court reporter and smile.

·2· ·She's not going to help you.· The fact of the matter is, is

·3· ·that you have to let me complete my statement before you

·4· ·interrupt me.· And I don't think you are in any position to

·5· ·tell me what I understand or don't understand about the

·6· ·attorney-client privilege.

·7· · · · · · ·MS. LOVELOCK:· I agree.· You -- it's our position

·8· ·you've waived it because you represent all different

·9· ·entities.· But -- okay.

10· · · · · · ·MR. STIPP:· Well, you're not -- you're not doing

11· ·any --

12· · · · · · ·MS. LOVELOCK:· You had directed your client not to

13· ·answer my last question.· I'll ask my next question.

14· · · · · · ·MR. STIPP:· Joval -- look, he does not have --

15· ·he's -- the -- the -- the location of the business that he's

16· ·identified, he's already told you.

17· · · · · · ·MS. LOVELOCK:· What, is Joval located at

18· ·that address?

19· · · · · · ·MR. STIPP:· He didn't say that.

20· · · · · · ·MS. LOVELOCK:· You just said Joval.

21· · · · · · ·MR. STIPP:· You said that.

22· · · · · · ·MS. LOVELOCK:· You just said Joval.

23· · · · · · ·MR. STIPP:· That's not what I said.

24· · · · · · ·THE WITNESS:· There's a question pending.

25· · · · · · ·Do I answer it?

Page 25
·1· · · · · · ·MR. STIPP:· I don't know if there's a question

·2· ·pending.

·3· · · · · · ·Is there?

·4· · · · · · ·THE WITNESS:· I believe there is.

·5· · · · · · ·MR. STIPP:· Leave it to them.

·6· · · · · · ·What's the question?

·7· · · · · · ·MS. LOVELOCK:· You've instructed him not to answer

·8· ·the question.· I was asking which entity.

·9· · · · · · ·THE WITNESS:· No.· There's a subsequent question

10· ·that you asked that I was trying -- that I was asking if I

11· ·was included in any instruction not to answer.

12· · · · · · ·MS. LOVELOCK:· Will you -- will you read my last

13· ·question, please.

14· · · · · · · · · (Record read, page 23, lines 1-2.)

15· · · · · · ·MR. STIPP:· Okay.· And so our objection was

16· ·that --

17· · · · · · ·THE WITNESS:· I'm sorry.· That wasn't the last

18· ·question.

19· · · · · · ·THE COURT REPORTER:· Was there another one?

20· · · · · · ·THE WITNESS:· Yeah.· After that.

21· · · · · · ·THE COURT REPORTER:· Let me look.

22· · · · · · ·THE WITNESS:· I just want you to know I'm paying

23· ·attention.

24· · · · · · ·MS. LOVELOCK:· Thank you.· I appreciate it.

25· · · · · · ·MR. STIPP:· I wasn't aware that there was another
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Page 26
·1· ·question.

·2· · · · · · ·THE COURT REPORTER:· I don't see another one after

·3· ·that.

·4· · · · · · ·It's back and forth --

·5· · · · · · ·THE WITNESS:· Do you want me to tell you what the

·6· ·question was or no?

·7· · · · · · ·MR. STIPP:· Sure.

·8· · · · · · ·THE WITNESS:· Is Joval located at that building?

·9· ·That was the last line that she said.

10· · · · · · ·MR. STIPP:· That was in connection with our

11· ·communication.· If you want to answer that question, go

12· ·ahead.· I'm not instructing you not to answer that.

13· · · · · · ·THE WITNESS:· I thought that was directed at me.

14· · · · · · ·MR. STIPP:· You can answer that question.

15· · · · · · ·THE WITNESS:· Is that a question, ma'am?

16· ·BY MS. LOVELOCK:

17· · · · Q.· ·Yes.

18· · · · · · ·Can you answer that question?

19· · · · A.· ·No is the answer.

20· · · · Q.· ·When you were looking for responsive documents at

21· ·Valjo, which includes you and your wife, were you able to

22· ·find any documents that discussed loan negotiations such as

23· ·text messages, notes, or anything in your electronic or

24· ·paper files?

25· · · · · · ·MR. STIPP:· Objection; form.

Page 27
·1· · · · · · ·THE WITNESS:· Everything that I found in my

·2· ·electronic and paper files, I forwarded it to our attorney.

·3· ·BY MS. LOVELOCK:

·4· · · · Q.· ·And does your -- does that consist of 16 pages?

·5· · · · A.· ·I'm -- I'm sorry?

·6· · · · Q.· ·Does that consist of those 16 pages which were

·7· ·produced?

·8· · · · A.· ·They were included in that response, yes.

·9· · · · Q.· ·Were additional documents provided to your

10· ·attorney?

11· · · · A.· ·I don't know.· Yeah, they --

12· · · · · · ·MR. STIPP:· You can answer.

13· · · · · · ·THE WITNESS:· Yeah.· The answer is yes.

14· · · · · · ·MS. LOVELOCK:· Did you serve a privilege log with

15· ·this response?

16· · · · · · ·MR. STIPP:· I'm sorry.· I'm not here to answer

17· ·questions.

18· · · · · · ·MS. LOVELOCK:· Okay.

19· · · · · · ·MR. STIPP:· And I'm not sure how a privilege log

20· ·is even relevant.

21· · · · · · ·You do understand that the documents could be

22· ·withheld on the -- if it's not responsive to your request,

23· ·correct?

24· · · · · · ·MS. LOVELOCK:· Oh, am I here to answer questions,

25· ·Mr. Stipp?

Page 28
·1· · · · · · ·MR. STIPP:· No.· No.· But you can if you want to.

·2· ·BY MS. LOVELOCK:

·3· · · · Q.· ·There were no documents that were responsive that

·4· ·were loan negotiations between the parties, negotiations as

·5· ·to terms?

·6· · · · A.· ·Yeah.· I don't recall every document that was

·7· ·submitted, so it's difficult for me to respond to that

·8· ·question.· But we rely upon counsel to determine the

·9· ·suitability of documents for response.

10· · · · Q.· ·Can you go back to Exhibit 1.

11· · · · · · ·If you could, look at page 8.

12· · · · A.· ·Okay.

13· · · · Q.· ·Item 14 has you as the person qualified for

14· ·Valjo -- Valjo today to testify as to any and all documents

15· ·produced pursuant to the subpoena duces tecum.

16· · · · · · ·MR. STIPP:· Objection.

17· · · · · · ·Is there a question?

18· · · · · · ·MS. LOVELOCK:· I'm reminding him.

19· · · · Q· · (By Ms. Lovelock) Are you here today to testify --

20· · · · · · ·MR. STIPP:· Objection.

21· · · · · · ·Is there a question?

22· · · · · · ·THE WITNESS:· That's the question, am I here

23· ·today.

24· · · · · · ·MS. LOVELOCK:· That's the question.

25· · · · Q· · (By Ms. Lovelock) Are you here today to testify on
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·1· ·behalf of Valjo as to item 14?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·Okay.· With regards to the documents you gathered

·4· ·on your own, is it more than 50 documents?

·5· · · · A.· ·No.

·6· · · · Q.· ·But it's more than 16 documents?

·7· · · · A.· ·It's more than 16.

·8· · · · Q.· ·Do you have an approximate number of documents?

·9· · · · · · ·MR. STIPP:· Don't guess.

10· · · · · · ·THE WITNESS:· Okay.

11· ·BY MS. LOVELOCK:

12· · · · Q.· ·Do you have an estimate --

13· · · · A.· ·I don't know.

14· · · · Q.· ·Do you have an estimate of documents?

15· · · · A.· ·You know, it's like asking me how many pages are

16· ·in here.· I can look at it and find out, but I don't know.

17· · · · Q.· ·That's fine.

18· · · · · · ·Was anything electronic, or was it all paper

19· ·documents?

20· · · · A.· ·At the time it was remitted, it was all

21· ·electronic.

22· · · · Q.· ·Did it include e-mails?

23· · · · A.· ·Yes.

24· · · · Q.· ·Did you look through your Gmail account to see if

25· ·there was any e-mails related to the loan in any way between
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Page 30
·1· ·Valjo, Inc. and E&T?

·2· · · · · · ·MR. STIPP:· Objection; assumes facts not in

·3· ·evidence.

·4· · · · · · ·THE WITNESS:· Yes.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·And were there e-mails between the parties that

·7· ·were related to the loan?

·8· · · · A.· ·No, not regarding Valjo.

·9· · · · Q.· ·Who would it be regarding?

10· · · · · · ·MR. STIPP:· Objection; it's beyond the scope of

11· ·the subpoena.· I'm instructing him not to answer.· It's also

12· ·privileged, too.· Just thought I would note that.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·Did you look to see if there was e-mails between

15· ·you and/or your wife and E&T or any principals regarding the

16· ·security interest that you have asserted in assets belonging

17· ·to E&T?

18· · · · · · ·MR. STIPP:· Objection; form, compound, ambiguous.

19· · · · · · ·THE WITNESS:· I did, and I found none.

20· ·BY MS. LOVELOCK:

21· · · · Q.· ·Was there any written correspondence between

22· ·Valjo, yourself, your wife, E&T, or E&T's principals, any of

23· ·the Tarackis regarding any of the security interest that

24· ·you're claiming to have in E&T's assets?

25· · · · · · ·MR. STIPP:· Objection; form, compound.
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·1· · · · · · ·THE WITNESS:· The list of the collateral was

·2· ·initially sent by e-mail as an attachment and all the

·3· ·documents that was attached as our list of equipment.· So we

·4· ·produced the list of equipment.· I didn't think that -- that

·5· ·there was any relevance to producing the same document over

·6· ·and over again.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·But there was an e-mail from E&T or the Tarackis

·9· ·to you that list out the security interest?

10· · · · A.· ·Yes.

11· · · · Q.· ·And there was just a single e-mail on that topic?

12· · · · A.· ·Yes.

13· · · · Q.· ·But that e-mail isn't included in documents 1

14· ·through 16, correct?

15· · · · A.· ·Correct.

16· · · · · · ·THE COURT REPORTER:· I'm sorry.· The e-mail was

17· ·included?

18· · · · · · ·MS. LOVELOCK:· Was not included.

19· ·BY MS. LOVELOCK:

20· · · · Q.· ·All right.· If we can move on, on Exhibit 2,

21· ·Document Request No. 2, it asks for Valjo to produce any

22· ·document in your -- in Valjo's possession, custody, and

23· ·control regarding E&T's promissory note dated April 1st,

24· ·2019.· The response is:· Valjo offers production responses

25· ·Bates Nos. 1 through 16 attached hereto as Exhibit B.
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·1· · · · · · ·MR. STIPP:· Objection.

·2· · · · · · ·Is there a question?

·3· · · · · · ·THE WITNESS:· Okay.

·4· · · · · · ·MS. LOVELOCK:· I'm waiting until he gets to the

·5· ·document.

·6· · · · Q· · (By Ms. Lovelock) What did you do to find

·7· ·responsive documents for this question?

·8· · · · A.· ·I've asked -- you've asked that, and I've answered

·9· ·that.

10· · · · Q.· ·This relates to the promissory note.· The other

11· ·one asked about the security interest.

12· · · · · · ·MR. STIPP:· If your answer is the same, you can

13· ·state that your answer is the same.

14· · · · · · ·THE WITNESS:· The answer is the same.

15· ·BY MS. LOVELOCK:

16· · · · Q.· ·If you want to take a second and look through all

17· ·the responses and all the requests on Exhibit 2 -- so it

18· ·starts on page 3 and 5.· And tell me if you did anything

19· ·other than look at the paper documents and your electronic

20· ·files.

21· · · · · · ·MR. STIPP:· Objection.

22· · · · · · ·Is there a question?

23· ·BY MS. LOVELOCK:

24· · · · Q.· ·Please tell me if you did anything besides look at

25· ·your paper files and your electronic files in -- in looking
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·1· ·for responsive documents for Requests 1 through 7.

·2· · · · · · ·MR. STIPP:· Objection.· It's still not a question.

·3· · · · · · ·THE WITNESS:· No, I didn't do anything different

·4· ·for any of these.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·Did you also look through your e-mails to see if

·7· ·there were responsive documents to these requests?

·8· · · · A.· ·I did.

·9· · · · Q.· ·Will you look at where it says "nonparty

10· ·Valjo 00005" in Exhibit 2.

11· · · · · · ·Yeah, it's that page.

12· · · · A.· ·I got it.· Oh, well, it goes nonparty

13· ·Valjo 0004 -- oh, 0005.· Okay.

14· · · · Q.· ·Is this the list of the security interest that

15· ·Valjo alleges secures the promissory note to -- that was

16· ·executed by E&T?

17· · · · · · ·MR. STIPP:· Objection; form.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·You can answer the question.

20· · · · A.· ·Yes.· Yes.

21· · · · Q.· ·What due diligence did Valjo complete prior to

22· ·accepting these items as security for its loan?

23· · · · A.· ·We showed this list to somebody in the industry to

24· ·determine if the numbers -- it's just in the ballpark, you

25· ·know, say, does this look like it's a real -- I mean, I know
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·1· ·what a -- a reasonable number, but we did sit down with

·2· ·somebody who I know in the industry and went through it.

·3· · · · Q.· ·Who -- who did you sit down with?

·4· · · · A.· ·Peter Burn.

·5· · · · Q.· ·And what's his position in the industry?

·6· · · · A.· ·He just says the -- the numbers looked reasonable.

·7· · · · Q.· ·What -- what is his occupation in the industry?

·8· ·What is his position and title?

·9· · · · A.· ·He's an owner in -- I think it's Ohio,

10· ·Pennsylvania of cannabis industry.

11· · · · Q.· ·Okay.· And what other due diligence did you

12· ·conduct regarding these assets that you were taking as

13· ·security for the loan?

14· · · · A.· ·That was it.· I mean, I went out, and I couldn't

15· ·go to -- to check off each piece because they didn't have

16· ·access to the building at the time so . . .

17· · · · Q.· ·So Valjo knew at the time that these items, if

18· ·they did exist, were within the production facility,

19· ·Euphoria's production facility?

20· · · · A.· ·Correct.

21· · · · Q.· ·Okay.· Did you look at any purchase orders,

22· ·leases, any other documentations to establish if these items

23· ·were owned by E&T?

24· · · · A.· ·We did.· They provided -- I'm trying to think how

25· ·we did that.· I think the major items we saw receipts on.
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·1· · · · Q.· ·Which were the major items?

·2· · · · A.· ·Okay.· Let's go back and see that.

·3· · · · · · ·The G2 short path distillation kit would be a

·4· ·major item.

·5· · · · · · ·THE COURT REPORTER:· I'm sorry.· G2 short path

·6· ·what kit?

·7· · · · · · ·THE WITNESS:· Distillation kit.

·8· · · · · · ·The HAL extraction booth, which is the

·9· ·explosion-proof room operating it for -- for extraction.

10· ·It's the bottle line -- inline labeler.

11· · · · · · ·THE COURT REPORTER:· I'm sorry.· What is it?

12· · · · · · ·THE WITNESS:· Bottle inline labeler.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·And it's your testimony you saw receipts from E&T

15· ·as to those items?

16· · · · A.· ·As to some of those items.· I don't recall which

17· ·ones, but it was like a spot check.

18· · · · · · ·I would imagine you have those, but I'm not

19· ·supposed to comment.

20· · · · Q.· ·No.· These items don't belong to E&T, so we -- we

21· ·don't have proof that they have ownership of these items.

22· · · · A.· ·Okay.

23· · · · · · ·MR. STIPP:· Objection.· I don't know what the

24· ·point of that was, but that's your contention as to

25· ·ownership.
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·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·Okay.· The next question:· Is there any other

·3· ·items that you saw receipts for on Exhibit B?

·4· · · · · · ·THE COURT REPORTER:· I'm sorry.· The next

·5· ·question, is there any other items --

·6· · · · · · ·MS. LOVELOCK:· That you saw receipts for that are

·7· ·listed on Exhibit B.

·8· · · · · · ·THE WITNESS:· I'm not testifying that the

·9· ·particular items I alluded to are the ones I saw receipts

10· ·for.· What I would say -- what I was saying is that I did

11· ·see receipts for.· And you asked me for examples of what I

12· ·would have asked for, and that -- that's -- those items that

13· ·I brought up are definitely items I would like -- that I

14· ·would have asked for the purchase receipts or contracts,

15· ·purchase contracts.

16· ·BY MS. LOVELOCK:

17· · · · Q.· ·And how did they show you these receipts?

18· · · · A.· ·They brought them to us, showed them to us, and

19· ·took them.

20· · · · Q.· ·And you didn't keep any copies?

21· · · · A.· ·They brought them.· We met at my house, so I

22· ·didn't have the ability to copy them, so I just let them

23· ·take them back.

24· · · · Q.· ·Did you do any other due diligence besides ask for

25· ·some receipts and meet with Peter Burn before you lent the
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·1· ·money to determine if this security was adequate --

·2· · · · · · ·MR. STIPP:· Objection; form.

·3· ·BY MS. LOVELOCK:

·4· · · · Q.· ·-- for the loan?

·5· · · · · · ·MR. STIPP:· Compound.

·6· · · · · · ·THE WITNESS:· Yes.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·What else did you do?

·9· · · · A.· ·I read the contract between Euphoria and E&T.

10· · · · Q.· ·Who gave you the copy of the contract between

11· ·Euphoria and E&T?

12· · · · A.· ·Kristin Ehasz.

13· · · · · · ·THE COURT REPORTER:· Christian who?

14· · · · · · ·THE WITNESS:· Ehasz, E-h-a-s-z.

15· ·BY MS. LOVELOCK:

16· · · · Q.· ·What -- did you do any other due diligence before

17· ·you accepted this security for the loan, as to the security?

18· · · · A.· ·No.

19· · · · Q.· ·If you can turn to Exhibit 2, nonparty Valjo

20· ·No. 1, it's entitled "Straight Note."

21· · · · · · ·Who drafted this straight note?

22· · · · A.· ·My wife.

23· · · · Q.· ·Did she draft -- were there different drafts of

24· ·this straight note, or was this the only draft?

25· · · · A.· ·I don't know.
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·1· · · · Q.· ·Did you conduct a search to see if there were

·2· ·other drafts of this straight note?

·3· · · · · · ·MR. STIPP:· Objection; asked and answered.

·4· · · · · · ·He's already testified that there were no drafts

·5· ·in the file.

·6· · · · · · ·THE WITNESS:· It never even occurred to me that

·7· ·there might be other drafts because we -- we do a lot of

·8· ·notes.· And I was presented with this by Valerie to review

·9· ·before we brought the note to -- so, usually, we get it

10· ·right on the first go.· It's only if -- I mean, there -- the

11· ·variable data -- you know, we use the same format.· The

12· ·variable data is pretty straightforward.· So I review the

13· ·variable data, and then I'll go ahead and tell her that's

14· ·fine or I'll say -- but even then, we wouldn't -- may not

15· ·even have a printed note because we -- we use software to do

16· ·it.· And I can see on my computer what she's doing on hers.

17· ·So, you know, like she'll say, "Okay.· It's ready."

18· · · · · · ·And I'll go, "Okay.· I'll go through it."

19· · · · · · ·And then I'll say, "Change this or change that,"

20· ·or say, "That's fine."

21· ·BY MS. LOVELOCK:

22· · · · Q.· ·What kind of software do you use?

23· · · · A.· ·I think it's Rocket Lawyer, and we have

24· ·subscription that allows more than one person on at the same

25· ·time.
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·1· · · · · · ·MR. STIPP:· I just want to note for the record

·2· ·that I'm not part of Rocket Lawyer.

·3· · · · · · ·THE WITNESS:· Oh, you're not.· You should be.· You

·4· ·wouldn't be sitting here.

·5· · · · · · ·MR. STIPP:· Rocket Lawyer.

·6· · · · · · ·THE WITNESS:· They got some good stuff.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Were you present when Alex Taracki and Kristin

·9· ·Taracki signed this promissory note?

10· · · · A.· ·I believe I was, yes.

11· · · · Q.· ·And they did it in person?

12· · · · A.· ·Pardon me?

13· · · · Q.· ·They did it in person?

14· · · · A.· ·They did it in person.

15· · · · Q.· ·And Valjo was created -- the entity was created on

16· ·March 16, 2019; is that correct?

17· · · · A.· ·That's what the Secretary of State says, yes.

18· · · · Q.· ·And that was just a few weeks before this straight

19· ·note was created and executed, correct?

20· · · · A.· ·Correct, I guess.

21· · · · Q.· ·When did Valjo first begin talking with E&T

22· ·regarding a loan?

23· · · · A.· ·Just a couple of days before the date of the note.

24· · · · Q.· ·So Valjo was already in existence at that time?

25· · · · A.· ·It was.
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·1· · · · Q.· ·Valjo wasn't created for this note specifically?

·2· · · · A.· ·It was created in response to the Tax Act of 2017.

·3· · · · Q.· ·So you made the determination that the loan would

·4· ·come from Valjo versus a Joval, LLC, correct?

·5· · · · A.· ·They have two different functions.

·6· · · · Q.· ·And what are those?

·7· · · · · · ·MR. STIPP:· I'm going to object.· As it relates to

·8· ·matters concerning Valjo and this loan, they're certainly

·9· ·subject to questions today.· But the business operations and

10· ·purpose of Joval are beyond the scope and its business, and

11· ·its proprietary are confidential and privileged.

12· · · · · · ·I'm instructing Mr. Kennedy not to answer that

13· ·question.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·You made the determination, you and your wife, to

16· ·have Valjo be the lender on this E&T loan, correct?

17· · · · A.· ·Correct.

18· · · · Q.· ·What was the reason that Valjo was the lender on

19· ·this E&T loan?

20· · · · · · ·MR. STIPP:· Objection; asked and answered.

21· · · · · · ·THE WITNESS:· It was -- it was the vehicle that we

22· ·were using for making loans because of the new tax laws.

23· ·BY MS. LOVELOCK:

24· · · · Q.· ·Does Valjo have its own bank account prior to

25· ·April 1st, 2019?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·How was this loan funded to E&T?

·3· · · · · · ·MR. STIPP:· Objection; ambiguous.

·4· · · · · · ·THE WITNESS:· From capital -- capital account of

·5· ·Valjo.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·Was it funded by -- was it written through check

·8· ·by wire?· How was it paid, lent to?

·9· · · · · · ·MR. STIPP:· Objection; form.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·Let me rephrase.

12· · · · · · ·How were the loan proceeds provided to E&T?

13· · · · A.· ·$200,000 in cash and $300,000 in check.

14· · · · Q.· ·And who was the check made out to?

15· · · · A.· ·Happy Campers.

16· · · · Q.· ·Is there -- and did you look for this check in

17· ·responding to this subpoena request?

18· · · · A.· ·Yes.

19· · · · Q.· ·Did you find the check in responding to the

20· ·subpoena request?

21· · · · A.· ·No.

22· · · · Q.· ·Did you take any steps to contact your bank to get

23· ·a copy of this check?

24· · · · A.· ·No.

25· · · · Q.· ·Who was the $200,000 in cash provided to?
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·1· · · · A.· ·Alex and Kristin Taracki.

·2· · · · Q.· ·Was there any receipt provided when the loan

·3· ·proceeds of the 200,000 were provided to?

·4· · · · A.· ·I think they signed a note at the time.

·5· · · · Q.· ·And so you believe the $200,000 was funded on

·6· ·April 1st, 2019?

·7· · · · A.· ·I believe it was.

·8· · · · Q.· ·Why was the check of $300,000 made to Happy

·9· ·Campers and not to E&T?

10· · · · A.· ·Because that was the instruction from Alex and

11· ·Kristin Taracki.

12· · · · Q.· ·Do you know why they would make such an

13· ·instruction?

14· · · · · · ·MR. STIPP:· Objection; speculation.

15· · · · · · ·Don't speculate if you don't know.

16· · · · · · ·THE WITNESS:· I'm not.· I'm not.· I'm just

17· ·thinking.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·Did you ask them any questions why you would be

20· ·making a loan to E&T and the loan proceeds would be going to

21· ·Happy Campers?

22· · · · A.· ·Yes.

23· · · · Q.· ·You asked them that question?

24· · · · A.· ·No.· I knew why.

25· · · · Q.· ·Can you tell me why?
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·1· · · · A.· ·Sure.

·2· · · · · · ·There was a -- there was capital call for Happy

·3· ·Campers, and they had their obligations to me.· So rather

·4· ·than go through a process where the funds might be held up,

·5· ·we deposited the funds directly.

·6· · · · Q.· ·So you have an interest in Happy Campers?

·7· · · · · · ·MR. STIPP:· Objection; misstates testimony.

·8· · · · · · ·THE WITNESS:· No longer.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·At the time, you had an interest in Happy Campers?

11· · · · A.· ·Yes.

12· · · · Q.· ·Did E&T have an interest in Happy Campers?

13· · · · · · ·MR. STIPP:· Objection; beyond the scope of the

14· ·subpoena.

15· ·BY MS. LOVELOCK:

16· · · · Q.· ·You can answer the question.

17· · · · A.· ·I -- I'm thinking about what the correct answer

18· ·is.

19· · · · Q.· ·Or is it Alex and Kristin?

20· · · · · · ·MR. STIPP:· I would object -- I would object to

21· ·the answer -- I would object to my client answering that

22· ·question.· Matters related to Happy Campers, you can address

23· ·to Happy Campers.· But it would be inappropriate for

24· ·Mr. Kennedy to provide any testimony concerning ownership

25· ·interest in a third-party entity where the operating
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·1· ·agreement has confidentiality provisions and related

·2· ·matters.

·3· · · · · · ·So I'm instructing him not to answer that specific

·4· ·question.

·5· · · · · · ·MS. LOVELOCK:· Even though No. 5 talks about

·6· ·Valjo's relationship and business relationship with Happy

·7· ·Campers, LLC, you're instructing him not to answer?

·8· · · · · · ·MR. STIPP:· You're --

·9· · · · · · ·MS. LOVELOCK:· I asked you a yes-or-no question.

10· · · · · · ·MR. STIPP:· No, I'm not instructing him not to

11· ·answer.· He can answer those questions.· You asked about

12· ·whether E&T was an owner in Happy Campers.· I'm instructing

13· ·him not to answer that.

14· · · · · · ·You see that they're different questions, correct?

15· · · · · · ·MS. LOVELOCK:· If I can go back to my question

16· ·and . . .

17· · · · Q· · (By Ms. Lovelock) E&T -- you made a check to Happy

18· ·Campers on a loan that was a note that was executed by E&T,

19· ·correct?

20· · · · A.· ·Correct.

21· · · · · · ·MR. STIPP:· Objection; form.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·What was the purpose of the $300,000 loan proceeds

24· ·that was provided to Happy Campers?

25· · · · A.· ·Operating capital.
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·1· · · · Q.· ·What was the purpose of the $200,000 cash that was

·2· ·provided directly to Alex and Kristin Taracki?

·3· · · · A.· ·I think they had -- well, I shouldn't say I think.

·4· · · · · · ·To pay liabilities that they had individually.

·5· · · · Q.· ·That Kristin Taracki had?

·6· · · · A.· ·Alex and Kristin.

·7· · · · Q.· ·If E&T signed the note and it's E&T's assets that

·8· ·secure the note, why did the loan proceeds go to not E&T?

·9· · · · · · ·MR. STIPP:· Objection; speculation.· Secondarily,

10· ·asked and answered.

11· · · · · · ·He's already told you what the purpose of the

12· ·proceeds were.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·You can answer the question.

15· · · · A.· ·Because even though the limited liability

16· ·companies are -- provide limited liability to the owners,

17· ·the -- the -- they operate as a partnership.· And,

18· ·federally, they're partnership.· So the funds are passed

19· ·through entities, and the -- the funds that are given to

20· ·partners can be allocated in any way they want to allocate

21· ·them.

22· · · · Q.· ·Do you know how the Tarackis used that $200,000

23· ·that you provided them in cash?

24· · · · A.· ·I do not.

25· · · · Q.· ·Did anyone at this time, to date, make any
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·1· ·payments to repay back this straight promissory note?

·2· · · · A.· ·Never.

·3· · · · Q.· ·Why did Valjo not take any personal guarantees to

·4· ·secure this note?

·5· · · · · · ·MR. STIPP:· Objection; calls for speculation.

·6· · · · · · ·And, again, for the record, the entity's name is

·7· ·Valjo, as in Joseph Kennedy.

·8· ·BY MS. LOVELOCK:

·9· · · · Q.· ·You can answer my question.

10· · · · A.· ·We -- we didn't think that the addition of

11· ·personal guarantees would add any -- enhance the collateral

12· ·at all.

13· · · · Q.· ·Did Valjo consider taking any additional security

14· ·from the security that ended up on a nonparty Valjo 0005?

15· · · · · · ·MR. STIPP:· Objection; form, ambiguous.

16· · · · · · ·THE WITNESS:· We explored if there was more.

17· · · · · · ·THE COURT REPORTER:· I'm sorry?

18· · · · · · ·THE WITNESS:· We explored the possibility of

19· ·trying to find more collateral, but we didn't.· I mean,

20· ·there was nothing -- there were nothing additional that

21· ·we -- as to any substance to be added from the assets of

22· ·either the Tarackis or E&T.· That was it.

23· ·BY MS. LOVELOCK:

24· · · · Q.· ·And did you look into any of the Taracki's other

25· ·entities or other income-producing activities?
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·1· · · · · · ·MR. STIPP:· Objection; assumes facts not in

·2· ·evidence.

·3· · · · · · ·THE WITNESS:· I wasn't aware of any other

·4· ·income-producing entities that the Tarackis were part of.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·And there was no e-mail correspondence or text

·7· ·messages between you and the Tarackis in discussing either

·8· ·security for this note, guarantors for this note, or

·9· ·anything related to ensuring that you would get some type of

10· ·repayment for this note?

11· · · · · · ·MR. STIPP:· Objection; ambiguous, compound, asked

12· ·and answered.

13· · · · · · ·He's already testified as to --

14· · · · · · ·THE WITNESS:· No.

15· · · · · · ·MR. STIPP:· -- the documents.

16· ·BY MS. LOVELOCK:

17· · · · Q.· ·All your communications -- is it your testimony

18· ·that all of Valjo's communications with E&T for

19· ·half-a-million-dollar loan were oral?

20· · · · · · ·MR. STIPP:· Objection; argumentative.

21· · · · · · ·THE WITNESS:· Well, we -- we documented the loan

22· ·and -- and on paper.· I'm -- I'm not sure what you mean by

23· ·"oral."

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·Prior to the documentation or the execution of the
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·1· ·straight note, when you were negotiating the terms and

·2· ·discussing the terms of the note, were all of those

·3· ·communications done orally?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And over what course of time?· More than a day?

·6· · · · A.· ·More than three days.

·7· · · · Q.· ·But less than a week?

·8· · · · A.· ·Less than a week.

·9· · · · Q.· ·At that time, did Valjo think that E&T would be

10· ·returning to Euphoria's production facility to operate?

11· · · · A.· ·Yes.

12· · · · Q.· ·Why did you think that?

13· · · · · · ·MR. STIPP:· Again, if it calls for speculation, we

14· ·object.

15· · · · · · ·If you know the answer to the question, answer.

16· · · · · · ·THE WITNESS:· Because we were told by Alex that he

17· ·would be able to amend -- to amend the situation and that he

18· ·would be back to the -- the Even location and operating it

19· ·all so . . .

20· · · · · · ·THE COURT REPORTER:· Operating it all?

21· · · · · · ·THE WITNESS:· Yeah, operating it.

22· · · · · · ·That was his belief at the time, at -- at this

23· ·early date.

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·Did he give you any type of documentation or show
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·1· ·you anything to support that statement?

·2· · · · · · ·MR. STIPP:· Objection; form, compound.

·3· · · · · · ·THE WITNESS:· Just the equipment with E&T and

·4· ·Euphoria, which said they would have the opportunity to

·5· ·rectify any deficiencies and that the contract would go on.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·Did you have anyone besides yourself or your wife

·8· ·look at that contract?· Such as, did you provide counsel a

·9· ·copy?· Did you get any advice as to your interpretation of

10· ·that contract?

11· · · · · · ·MR. STIPP:· So objection; compound.· Advice as to

12· ·the contract would be privileged, and he can't answer that

13· ·question.

14· · · · · · ·THE WITNESS:· Okay.

15· · · · · · ·MS. LOVELOCK:· I'll rephrase it.

16· · · · · · ·MR. STIPP:· Hold on.· If you want to rephrase,

17· ·that's great.

18· · · · · · ·MS. LOVELOCK:· I will rephrase it.

19· · · · Q· · (By Ms. Lovelock) Did you seek advice of counsel

20· ·when you were reviewing the contract between E&T and

21· ·Euphoria?

22· · · · A.· ·Yes.

23· · · · Q.· ·And that was prior to issuing the straight note?

24· · · · A.· ·Contemporaneously with that.

25· · · · Q.· ·And that's counsel for Valjo?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Is that Mr. Stipp?

·3· · · · A.· ·No.

·4· · · · Q.· ·Who was the counsel?

·5· · · · A.· ·I have to look at my phone.

·6· · · · Q.· ·It's okay if you don't remember.

·7· · · · A.· ·I don't remember.

·8· · · · Q.· ·Was it Erika Pike Turner?

·9· · · · A.· ·Oh, man.

10· · · · · · ·THE COURT REPORTER:· I'm sorry?

11· · · · · · ·MR. STIPP:· He said, "Oh, man."

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Was it Erika Pike Turner?

14· · · · A.· ·No.

15· · · · Q.· ·Okay.· Had Valjo seen the notice of default that

16· ·Euphoria had served on E&T --

17· · · · · · ·MR. STIPP:· Objection; ambiguous.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·-- prior to the issuance of this straight note?

20· · · · A.· ·No.

21· · · · Q.· ·Had Valjo seen any communications between Euphoria

22· ·and E&T regarding E&T's default prior to issuing the

23· ·straight note?

24· · · · A.· ·I don't think so.

25· · · · Q.· ·Did Valjo talk to anyone or attempt to talk with
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·1· ·anyone at Euphoria to discuss E&T's default prior to the

·2· ·issuance of the straight note?

·3· · · · · · ·MR. STIPP:· Objection; compound.

·4· · · · · · ·THE WITNESS:· No.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·Did Valjo try to talk to anyone at Euphoria or did

·7· ·talk to anyone at Euphoria regarding the security that E&T

·8· ·provided or was trying to provide to secure the straight

·9· ·note?

10· · · · · · ·MR. STIPP:· Objection; ambiguous, compound,

11· ·assumes facts not in evidence.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·You can still answer.

14· · · · A.· ·On the day we tried to pick it up, yes.

15· · · · Q.· ·Prior to -- I'm asking prior to the straight note.

16· · · · A.· ·Oh, prior to the issuance of the note, no.

17· · · · Q.· ·So would it be safe to say that Valjo listened to

18· ·what Alex Taracki -- strike that.

19· · · · · · ·Besides listening to the representations of

20· ·Mr. Taracki as to E&T's default and ability to remedy, did

21· ·Valjo do any other due diligence as to that issue?

22· · · · · · ·MR. STIPP:· Objection; misstates Mr. Kennedy's

23· ·testimony as to the statements made to him by Mr. Taracki.

24· · · · · · ·THE WITNESS:· No.

25· ·BY MS. LOVELOCK:
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·1· · · · Q.· ·At that time, had Mr. Taracki told you that the

·2· ·state was looking into issues with E&T and testing?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·That was prior to the issuance of the note?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·And what did he tell you the issues were?

·7· · · · A.· ·He told me that he expected the reconciliation of

·8· ·the inventory of the metric reports to -- to be -- to

·9· ·reconcile very closely.

10· · · · Q.· ·That had to do with variances.

11· · · · · · ·My question is:· Did Mr. Taracki, prior to you

12· ·issuing this note, tell you that the department was looking

13· ·into testing issues by E&T, testing of product?

14· · · · · · ·MR. STIPP:· If you don't recall, you can say you

15· ·don't recall.

16· · · · · · ·THE WITNESS:· No.· Actually, no, I do recall.

17· · · · · · ·MR. STIPP:· Okay.

18· · · · · · ·THE WITNESS:· The answer to that is no.

19· ·BY MS. LOVELOCK:

20· · · · Q.· ·He didn't tell you any information?

21· · · · A.· ·Today is the first day I've heard of that.

22· · · · Q.· ·Did you also have communications with Kristin

23· ·Taracki in regards to making this loan to E&T?

24· · · · A.· ·Yes.

25· · · · Q.· ·And what kind of communications did you have with
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·1· ·her regarding making this loan?

·2· · · · · · ·MR. STIPP:· Objection; ambiguous.

·3· · · · · · ·THE WITNESS:· Whether she was in agreement with

·4· ·making a loan and committing the E&T resources to -- as

·5· ·collateral for it.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·Prior to funding the loan, did the Tarackis tell

·8· ·you anything about their agreements with Cima Group or

·9· ·CanCore?

10· · · · · · ·MR. STIPP:· Objection; form, compound.

11· · · · · · ·THE WITNESS:· Who was the first group?

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Cima, C-i-m-a.

14· · · · A.· ·Oh, Cima Group.

15· · · · · · ·No, neither one.

16· · · · Q.· ·When was the first time you, Valjo, learned that

17· ·Cima Group and CanCore were claiming ownership of items on

18· ·this security list?

19· · · · A.· ·At the hearing that you alluded to before --

20· ·before Judge Allf, I think.

21· · · · · · ·Is that --

22· · · · Q.· ·Yes.

23· · · · A.· ·Yeah.

24· · · · Q.· ·And after you learned about it, did you have any

25· ·discussions with E&T or its principals regarding those
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·1· ·items?

·2· · · · A.· ·I did.

·3· · · · Q.· ·And what were those discussions?

·4· · · · · · ·MR. STIPP:· I'm going to object to the specific

·5· ·substance of the conversation because it would be

·6· ·privileged.

·7· · · · · · ·MS. LOVELOCK:· Why would it be privileged?

·8· · · · · · ·MR. STIPP:· Subject to attorney-client privilege.

·9· · · · · · ·MS. LOVELOCK:· They're two different parties.· E&T

10· ·and Valjo are adverse to each other.· One is a creditor and

11· ·one is a borrower.· There's no privilege there.

12· · · · · · ·MR. STIPP:· There's privilege.

13· · · · · · ·MS. LOVELOCK:· Where's the privilege?

14· · · · · · ·MR. STIPP:· There's a joint defense agreement that

15· ·provides for the communication between the parties and

16· ·exchange of documents subject to the same attorney-client

17· ·privilege.· It's privileged.

18· · · · · · ·MS. LOVELOCK:· You've never produced a joint

19· ·defense agreement.

20· · · · · · ·MR. STIPP:· You never asked for it.

21· · · · · · ·MS. LOVELOCK:· You don't think it would come up at

22· ·some point when we raised privilege issues?

23· · · · · · ·MR. STIPP:· Maybe.

24· · · · · · ·But the terms and conditions of the joint defense

25· ·agreement would be privileged as well.
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·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·Were you present during that -- was Mr. Stipp

·3· ·present during that discussion that E&T had with Valjo or

·4· ·yourself?

·5· · · · · · ·MR. STIPP:· Objection; the facts and circumstances

·6· ·of any discussion would be subject to privilege.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Do you remember signing a joint defense agreement?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Can you give me an estimate of the time -- the

11· ·time of when you did that?· Was it within the last month?

12· · · · A.· ·No.

13· · · · Q.· ·Was it in the last two months?

14· · · · · · ·MR. STIPP:· Objection.

15· · · · · · ·Don't speculate or guess.

16· · · · · · ·THE WITNESS:· Yeah.

17· · · · · · ·MR. STIPP:· We can pull the agreement up and give

18· ·you the date.

19· · · · · · ·MS. LOVELOCK:· Okay.· Let's take a break.· I'd

20· ·like a copy of that agreement, and then we can reconvene.

21· · · · · · ·MR. STIPP:· Take a break, if you'd like.

22· · · · · · ·MS. LOVELOCK:· And I'd like a copy of that

23· ·agreement.

24· · · · · · ·MR. STIPP:· We're not providing --

25· · · · · · ·MS. LOVELOCK:· You're going to make objections as
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·1· ·to privilege.

·2· · · · · · ·THE COURT REPORTER:· Are we still on?

·3· · · · · · ·MS. LOVELOCK:· Yes, we are still on the record.

·4· · · · · · ·You knew coming in that one of the topics was

·5· ·going to go over all of these matters of examination.

·6· · · · · · ·MR. STIPP:· That's right.· And --

·7· · · · · · ·MS. LOVELOCK:· And it would discuss course

·8· ·communications between Valjo and E&T.· If you were going to

·9· ·claim privilege between those discussions, then you should

10· ·have already produced this joint defense agreement that

11· ·you're going to be relying upon privilege.

12· · · · · · ·MR. STIPP:· I disagree with you.

13· · · · · · ·MS. LOVELOCK:· I'd like to take a break until you

14· ·can e-mail us that copy.

15· · · · · · ·MR. STIPP:· I'm not providing you a copy of the

16· ·joint defense agreement.· I'm not required to.

17· · · · · · ·MS. LOVELOCK:· I thought you -- I thought you

18· ·already offered me a copy of the joint defense agreement.

19· · · · · · ·Wasn't that your statement, I never asked for it?

20· · · · · · ·MR. STIPP:· I -- you -- you --

21· · · · · · ·MS. LOVELOCK:· I'm now asking for it.· I'd like --

22· · · · · · ·MR. STIPP:· Yeah.

23· · · · · · ·MS. LOVELOCK:· -- to see a copy --

24· · · · · · ·MR. STIPP:· Okay.

25· · · · · · ·MS. LOVELOCK:· -- of the joint defense agreement.
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·1· · · · · · ·MR. STIPP:· So you understand the different -- you

·2· ·understand the difference between asking and -- and me

·3· ·responding.· I didn't produce it.· It's not required.· You

·4· ·didn't ask for it.· You're asking for it now, and I'm

·5· ·telling you no.

·6· · · · · · ·You do understand the difference in that

·7· ·communication, right?· You understand the difference?

·8· ·Because you appear to have some difficulty with respect to

·9· ·those matters, right?

10· · · · · · ·You never asked for a copy of the joint defense

11· ·agreement before, No. 1.· Number 2, our responses to the

12· ·discovery didn't assert attorney-client privilege on those

13· ·specific matters.· Number 3, the items that you have

14· ·identified in your subpoena may or may not implicate

15· ·privilege.· And so when your questions implicate privilege,

16· ·we're asserting them.

17· · · · · · ·MS. LOVELOCK:· Mr. Stipp, who's part of the joint

18· ·defense agreement?

19· · · · · · ·MR. STIPP:· I don't have the document in front of

20· ·me, but I'm not going to answer questions regarding the

21· ·joint defense agreement unless I'm ordered to produce it.

22· ·If we're ordered to produce it, then I'll produce it to

23· ·Judge Gonzalez in camera.· At this point, you're not

24· ·entitled to it.

25· · · · · · ·MS. LOVELOCK:· To be clear, we're going to be
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·1· ·taking this matter before the Court.· We're going to proceed

·2· ·with today.· We're not waiving our right to call you back

·3· ·and to ask you questions related to the joint defense

·4· ·agreement and related to the questions where he's making

·5· ·objections based upon privilege.· We'll go forward with

·6· ·today, but we're not waiving our right to not bring you

·7· ·back.· We plan on bringing you back.· And any questions that

·8· ·he is claiming privilege on based upon a joint defense

·9· ·agreement that he won't give us a copy of, we'll be bringing

10· ·before the Court, and we'll be asking to have another

11· ·examination of you.

12· · · · · · ·MR. STIPP:· And my response is, is you don't have

13· ·the right to recall Mr. Kennedy as the person most --

14· · · · · · ·MS. LOVELOCK:· I can.

15· · · · · · ·MR. STIPP:· Let me finish.

16· · · · · · ·-- as the person most knowledgeable on these

17· ·particular matters.· We've asserted privilege.· If you'd

18· ·like to challenge that privilege, you have every right to do

19· ·so, and we'll address it with Judge Gonzalez.· But we have

20· ·done nothing improper.· You're not entitled to it, and

21· ·you're not getting it today.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·The first time you learned that third parties had

24· ·interest in your security was at the hearing on the motion

25· ·for preliminary injunction --
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·1· · · · · · ·MR. STIPP:· Objection.

·2· ·BY MS. LOVELOCK:

·3· · · · Q.· ·-- yes or no?

·4· · · · A.· ·Can I just make a little adjustment to what you

·5· ·asked me?

·6· · · · Q.· ·Sure.

·7· · · · A.· ·Okay.· The first time I learned that there were

·8· ·other claims against the collateral was at that hearing.

·9· ·But nobody else had a UCC-1 filed.· So I -- so there was no

10· ·public notice of their claims to -- we -- we had a UCC-1

11· ·filed, so it should have been the other way around.· They

12· ·should have known.

13· · · · Q.· ·When was the first time you learned that E&T

14· ·hadn't paid in full for the items that are listed on

15· ·Exhibit B?

16· · · · · · ·MR. STIPP:· Objection; argumentative and assumes

17· ·facts not in evidence.

18· · · · · · ·THE WITNESS:· I don't know that they haven't paid

19· ·for all of those except -- one exception is the freezer.

20· ·Otherwise, nobody has said to me that they haven't been paid

21· ·for, those items.

22· · · · · · ·MS. LOVELOCK:· Can we get this marked as

23· ·Exhibit -- are we on 3?

24· · · · · · ·THE COURT REPORTER:· Yes.

25· · · · · · · · · (Defendant's Exhibit 3 was marked

Page 60
·1· · · · · · · · · for identification.)

·2· ·BY MS. LOVELOCK:

·3· · · · Q.· ·Have you seen this document before?

·4· · · · · · ·MR. STIPP:· Can I get a copy?

·5· · · · · · ·Thank you.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·This is entitled "The Cima Group, LLC and CanCore

·8· ·Concepts, Inc.'s Motion to Intervene on Order Shortening

·9· ·Time."

10· · · · · · ·THE COURT REPORTER:· I'm sorry.· Can you go

11· ·slower?· This is entitled Cima Group, LLC and --

12· · · · · · ·MS. LOVELOCK:· CanCore Concepts, Inc.'s Motion to

13· ·Intervene on Order Shortening Time, filed on July 11th,

14· ·2019.

15· · · · Q· · (By Ms. Lovelock) And the question is:· Have you

16· ·seen this document before?

17· · · · · · ·MR. STIPP:· I just want to state for the record

18· ·that Valjo is not a party to this action and wouldn't

19· ·ordinarily receive a copy of this document.

20· · · · · · ·MS. LOVELOCK:· Is that an objection?· I'm asking a

21· ·question if he's ever seen this document.

22· · · · · · ·THE WITNESS:· No.

23· ·BY MS. LOVELOCK:

24· · · · Q.· ·Okay.· If you can, turn to Exhibit 2.· It's the

25· ·third-to-last page.
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·1· · · · A.· ·Okay.

·2· · · · Q.· ·It is entitled "SeroVita," and it's to E&T

·3· ·Ventures, LLC.· And it's entitled "Re-notice of Termination

·4· ·of Exclusive License Agreement and Termination of Exclusive

·5· ·Sale of Goods Agreement; Demand for Payment of All Amounts

·6· ·Due Under Exclusive Sale of Goods Agreement."

·7· · · · · · ·Have you seen this document before?

·8· · · · A.· ·No.

·9· · · · Q.· ·E&T never provided you a copy of this document?

10· · · · · · ·MR. STIPP:· He's already testified that he hasn't

11· ·seen the document before.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Will you answer my question?· E&T never provided

14· ·you a copy of this document, yes or no?

15· · · · A.· ·No.

16· · · · · · ·MR. STIPP:· Objection; asked and answered.

17· ·BY MS. LOVELOCK:

18· · · · Q.· ·And do you see the third paragraph where it says,

19· ·"Finally, E&T failed to pay invoices due and owing to CCC

20· ·totaling $106,075.19, outlined in detail in Exhibit A"?

21· · · · · · ·Do you see that statement?

22· · · · A.· ·I see that.

23· · · · Q.· ·Okay.· And if you turn to Exhibit A of that same

24· ·letter -- so it would be the last page of the document I

25· ·gave you, the very last page.
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·1· · · · A.· ·Oh, of this document.· Okay.

·2· · · · · · ·MR. STIPP:· It's Exhibit A.

·3· · · · · · ·THE WITNESS:· Yeah.

·4· ·BY MS. LOVELOCK:

·5· · · · Q.· ·You'll see that there are items listed, and some

·6· ·of those items --

·7· · · · A.· ·These are all --

·8· · · · · · ·MR. STIPP:· Objection.· There's no question

·9· ·pending.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·Do -- do any of these items appear on your

12· ·security agreement?

13· · · · · · ·MR. STIPP:· Objection; the document speaks for

14· ·itself.

15· · · · · · ·There's no way to tell whether these items on here

16· ·are the same or similar to the items listed on the security

17· ·sheet.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·You can still answer the question.

20· · · · A.· ·No.· These are all materials -- packaging

21· ·materials.

22· · · · Q.· ·Okay.· All right.· If we can go back to -- you --

23· ·why were you at the hearing on E&T's motion for preliminary

24· ·injunction?

25· · · · A.· ·Because I was interested in hearing what the
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·1· ·outcome of the hearing would be.

·2· · · · Q.· ·As a creditor?

·3· · · · A.· ·As a creditor.

·4· · · · Q.· ·And you heard the order issued by Judge Allf at

·5· ·that hearing?

·6· · · · A.· ·I heard the order.

·7· · · · Q.· ·And did you understand the order to be that most

·8· ·of the equipment would remain at Euphoria -- in Euphoria's

·9· ·possession?

10· · · · A.· ·I did.

11· · · · Q.· ·Do you have any knowledge while -- why Valjo's

12· ·loan and security interest wasn't part of the motion for

13· ·protective order?

14· · · · · · ·MR. STIPP:· Objection; speculation.

15· · · · · · ·He wouldn't know the answer to that question.

16· · · · · · ·MS. LOVELOCK:· I said, "Do you know why?"

17· · · · · · ·THE WITNESS:· I do not.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·Why did you declare E&T in default the next day,

20· ·the day after the hearing?

21· · · · · · ·MR. STIPP:· I don't know if that's true or not.

22· ·Assumes facts not in evidence.

23· · · · · · ·If you can identify the date of the order and the

24· ·hearing and the default notice, it might help --

25· · · · · · ·MS. LOVELOCK:· The date of the hearing was
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·1· ·July 11th, 2019.· If you look at Valjo 0006, it's the notice

·2· ·of default, dated July 12th, 2019.

·3· · · · · · ·MR. STIPP:· Okay.

·4· · · · · · ·THE WITNESS:· Because as a consequence of that

·5· ·hearing, we realized they wouldn't be able to produce the

·6· ·collateral.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·When you made the loan, did you expect E&T to

·9· ·repay it with funds, or did you always expect to foreclose

10· ·on the collateral?

11· · · · · · ·MR. STIPP:· Objection; compound.

12· · · · · · ·THE WITNESS:· Did not make the loan anticipating

13· ·foreclosing on the collateral.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·When did you realize that you would likely need to

16· ·foreclose on the collateral?

17· · · · A.· ·When we realized that they would no longer have

18· ·the income from E&T to -- to pay back the note.

19· · · · Q.· ·And when did you learn that?

20· · · · A.· ·At the hearing.

21· · · · Q.· ·But before the hearing, you knew that Euphoria had

22· ·terminated their agreement with E&T, correct?

23· · · · · · ·MR. STIPP:· Objection; argumentative, misstates

24· ·testimony of Mr. Kennedy.

25· · · · · · ·THE WITNESS:· I know they had locked them out.  I
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·1· ·didn't know they had terminated the agreement.· There's a

·2· ·distinction between the two.

·3· ·BY MS. LOVELOCK:

·4· · · · Q.· ·And you didn't know that they had terminated the

·5· ·agreement prior to the litigation being filed?

·6· · · · A.· ·I can't recall if I knew.

·7· · · · Q.· ·Had you ever seen the notice of termination from

·8· ·Euphoria to E&T?

·9· · · · · · ·MR. STIPP:· If you don't know the answer to the

10· ·question, say you don't know.

11· · · · · · ·THE WITNESS:· Well, I -- I thought she was going

12· ·to show me a copy of the notice so that I could see if it --

13· ·if I recognized it.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·Well, do you know, just from your own memory, if

16· ·you've ever seen it?

17· · · · A.· ·No.· I don't remember.

18· · · · · · ·MS. LOVELOCK:· Let's have this item marked as

19· ·Exhibit --

20· · · · · · ·THE COURT REPORTER:· Four.

21· · · · · · · · · (Defendant's Exhibit 4 was marked

22· · · · · · · · · for identification.)

23· ·BY MS. LOVELOCK:

24· · · · Q.· ·This document is entitled "Notice of Termination,"

25· ·and it's dated May 22nd, 2019.
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·1· · · · · · ·Have you seen this document before?

·2· · · · A.· ·No.

·3· · · · Q.· ·Okay.· At any time in April, May, or June of 2019,

·4· ·did Valjo learn that an employee of E&T had made a

·5· ·whistleblower complaint against them for lab results?

·6· · · · · · ·MR. STIPP:· Objection; argumentative, assumes

·7· ·facts not in evidence, and the question is compound.

·8· · · · · · ·THE WITNESS:· The first time I've heard about any

·9· ·dispute about lab results is today.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·E&T and the Tarackis never told Valjo or yourself

12· ·or your wife about a whistleblower complaint by one of their

13· ·own employees?

14· · · · · · ·MR. STIPP:· Objection; asked and answered.

15· · · · · · ·He's already stated he wasn't aware of it until

16· ·today.

17· · · · · · ·THE WITNESS:· No.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·How does Valjo plan to get repaid on the

20· ·outstanding balance on the promissory note?

21· · · · · · ·MR. STIPP:· Objection; matters related to

22· ·collection activity are subject to confidentiality agreement

23· ·and a forbearance agreement entered into by the parties, and

24· ·those matters are confidential and privileged.

25· · · · · · ·MS. LOVELOCK:· There's a forbearance agreement
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·1· ·between you, Valjo, and E&T?

·2· · · · · · ·MR. STIPP:· What I said is there's an agreement

·3· ·regarding manner in which Valjo will exercise its rights

·4· ·under the note, and that's subject to confidentiality and

·5· ·privilege.

·6· · · · · · ·And so I'm instructing Mr. Kennedy not to answer

·7· ·questions on behalf of Valjo concerning repayment collection

·8· ·activity and matters related to the same.

·9· · · · · · ·MS. LOVELOCK:· You're instructing -- I -- I just

10· ·want to be clear so I understand this.

11· · · · · · ·There is an agreement out there that hasn't been

12· ·referenced or produced in relation to this lawsuit regarding

13· ·repayment of this loan, and you're claiming that he is not

14· ·allowed to testify related to it?

15· · · · · · ·MR. STIPP:· You haven't asked, to the best of my

16· ·knowledge, whether or not such document should be produced.

17· · · · · · ·It was noted in the opposition to your motion to

18· ·disqualify me as counsel that Valjo and E&T had reached an

19· ·agreement regarding the default and matters related to

20· ·collection activity.

21· · · · · · ·This matter is also subject to a stipulated

22· ·judgment, which is referenced.· So it's not as if this

23· ·should come as a complete surprise to you, Ms. Lovelock.

24· · · · · · ·MS. LOVELOCK:· It should when we requested all

25· ·documents related to the note and collections on the note
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·1· ·and the security agreement and the --

·2· · · · · · ·MR. STIPP:· Can you show me that?

·3· · · · · · ·MS. LOVELOCK:· -- (inaudible) privilege in the

·4· ·document request.

·5· · · · · · ·MR. STIPP:· Can you show me which document

·6· ·request?

·7· · · · · · ·MS. LOVELOCK:· The games, Mitchell, are -- are

·8· ·becoming too much.· We'll deal with it --

·9· · · · · · ·MR. STIPP:· It's not really a game.

10· · · · · · ·MS. LOVELOCK:· -- in front of Judge --

11· · · · · · ·MR. STIPP:· I'm just --

12· · · · · · ·MS. LOVELOCK:· We'll deal with it in front of

13· ·Judge Gonzalez.

14· · · · · · ·MR. STIPP:· You're making a statement on the

15· ·record that you specifically asked for a document we didn't

16· ·produce.· And I'm telling you, if you can point out to me

17· ·what document request we would have included that document,

18· ·then I can respond to you.

19· · · · · · ·MS. LOVELOCK:· What's the title of the document?

20· · · · · · ·MR. STIPP:· I don't know off the top of my head.

21· ·I didn't bring a copy of it.

22· · · · · · ·MS. LOVELOCK:· Okay.

23· · · · · · ·MR. STIPP:· I mean, I will note for the record

24· ·that Mr. Kennedy's presence here, both as the PMK for Valjo

25· ·and Nye Natural, demonstrates his cooperation.· You know,
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·1· ·and we've provided responses to the discovery requests.· And

·2· ·neither of these parties are -- are -- are party to the

·3· ·litigation.· These are nonparties --

·4· · · · · · ·MS. LOVELOCK:· You're allowed to subpoena

·5· ·nonparties --

·6· · · · · · ·MR. STIPP:· No one's saying that you're not.

·7· · · · · · ·MS. LOVELOCK:· -- and they're supposed to respond.

·8· · · · · · ·Can you mark this as the next item?· What exhibit

·9· ·number is this?

10· · · · · · ·THE COURT REPORTER:· Five.

11· · · · · · · · · (Defendant's Exhibit 5 was marked

12· · · · · · · · · for identification.)

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·You were just handed the document by the court

15· ·reporter called "Opposition to motion to Disqualify and

16· ·Related Relief" that was filed, on the top, the

17· ·February 11th, 2021, by Mr. Stipp.

18· · · · · · ·Have you seen this document before?

19· · · · A.· ·No.

20· · · · Q.· ·Okay.

21· · · · · · ·MR. STIPP:· And we were discussing this opposition

22· ·before, and you'll note in footnote 2 --

23· · · · · · ·MS. LOVELOCK:· Mr. Stipp, I'm going to ask -- I'm

24· ·going to ask --

25· · · · · · ·MR. STIPP:· -- the disclosure of that information.
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Page 70
·1· · · · · · ·MS. LOVELOCK:· -- a quick question.

·2· · · · Q· · (By Ms. Lovelock) If you'll look at page 4,

·3· ·footnote 2.

·4· · · · A.· ·Document.

·5· · · · Q.· ·It says, "As a condition to the undersigned,"

·6· ·which is Mr. Stipp's representation of E&T in this case,

·7· ·"Valjo agreed that it would not take any collection action

·8· ·on the judgment pending resolution of the dispute between

·9· ·E&T and Euphoria."

10· · · · · · ·Do you have information about that agreement?

11· · · · · · ·MR. STIPP:· Objection; the footnote speaks for

12· ·itself.· The agreement is confidential and privileged.

13· · · · · · ·And I'm asking -- or instructing Mr. Kennedy not

14· ·to answer your question.

15· ·BY MS. LOVELOCK:

16· · · · Q.· ·You put it in a public document.

17· · · · · · ·Do you have any knowledge as to that agreement?

18· · · · A.· ·Yes.

19· · · · Q.· ·And you've agreed to not have any collection

20· ·efforts currently against E&T?

21· · · · · · ·MR. STIPP:· Objection; the document speaks for

22· ·itself.

23· · · · · · ·And I'm instructing Mr. Kennedy --

24· · · · · · ·THE WITNESS:· Not to --

25· · · · · · ·MR. STIPP:· -- not to answer as to those matters.

Page 71
·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·Is this litigation your only resources for

·3· ·collecting on this promissory note?

·4· · · · · · ·MR. STIPP:· Objection.· Mr. Kennedy will not be

·5· ·answering that question as it relates to the agreement he

·6· ·has with E&T over collection action on this -- in this case.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Is this litigation the main resource for repayment

·9· ·of the promissory note?

10· · · · · · ·MR. STIPP:· Objection.· You've asked that

11· ·question, and I'm instructing Mr. Kennedy not to answer.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Is Valjo, Inc. the entity that's paying for E&T's

14· ·attorney's fees?

15· · · · · · ·MR. STIPP:· Objection.· That's subject to the

16· ·joint defense agreement, and the responsibility for payment

17· ·is confidential and privileged.

18· · · · · · ·And I'm instructing Mr. Kennedy not to answer that

19· ·question on the base of the privilege.

20· · · · · · ·MS. LOVELOCK:· We disagree as to that, and we're

21· ·not waiving our right as to any of your objections which we

22· ·don't agree with.

23· · · · Q· · (By Ms. Lovelock) In line with being involved with

24· ·this litigation, are you provided -- are you included in

25· ·strategy decisions in this litigation on behalf of E&T?
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·1· · · · · · ·MR. STIPP:· Objection.· Any participation in the

·2· ·strategy of the litigation would be privileged and

·3· ·confidential.

·4· · · · · · ·And I'm instructing Mr. Kennedy not to respond to

·5· ·your question.

·6· · · · · · ·MS. LOVELOCK:· Can we have this item marked?

·7· · · · · · · · · (Defendant's Exhibit 6 was marked

·8· · · · · · · · · for identification.)

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·The court reporter just handed you a document

11· ·saying "Defendant Euphoria Wellness, LLC's Motion for

12· ·Protective Order."· And if you look on the next page, it is

13· ·dated February 22nd, 2021.

14· · · · · · ·Have you seen this document before?

15· · · · A.· ·No.

16· · · · Q.· ·Did you know that Darlene Purdy was going to be

17· ·deposed on February 23rd, 2021?

18· · · · · · ·MR. STIPP:· Objection.· I'm not sure how that's

19· ·relevant.· It's beyond the scope of the subpoena.· And your

20· ·client's participation in a deposition --

21· · · · · · ·MS. LOVELOCK:· I asked if he knew that she was

22· ·going to be deposed.

23· · · · Q· · (By Ms. Lovelock) Did Valjo know that she was

24· ·asked to be deposed --

25· · · · · · ·MR. STIPP:· And I --
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·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·-- on that date?

·3· · · · · · ·MR. STIPP:· And I told you that it's beyond the

·4· ·scope of the subpoena --

·5· · · · · · ·MS. LOVELOCK:· You're instructing him not to

·6· ·respond?

·7· · · · · · ·MR. STIPP:· I'm not instructing him not to

·8· ·respond.· He can make that decision for himself.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Mr. Kennedy.

11· · · · A.· ·I knew that Darlene Purdy was going to be deposed.

12· ·I didn't know what date.

13· · · · Q.· ·Did you know that Ms. Purdy had a son that was

14· ·sick in the ICU?

15· · · · · · ·MR. STIPP:· Objection.

16· · · · · · ·MS. LOVELOCK:· And I haven't finished my question.

17· · · · · · ·MR. STIPP:· We're not going to address matters --

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·Did you know that Ms. Purdy asked for the

20· ·deposition to be rescheduled based upon a son who is sick in

21· ·the ICU?· Were you aware of that?

22· · · · · · ·MR. STIPP:· Objection.

23· · · · · · ·What's the point of your inquiry --

24· · · · · · ·MS. LOVELOCK:· I don't have to tell you the point

25· ·of my inquiry --
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Page 74
·1· · · · · · ·MR. STIPP:· You do --

·2· ·BY MS. LOVELOCK:

·3· · · · Q.· ·Were you aware of that?

·4· · · · · · ·MR. STIPP:· Hold on a second.· Just know this.· If

·5· ·you're going to bring Ms. Purdy's son's medical condition

·6· ·into this case as relevant, then those medical records and

·7· ·the medical condition of her son are --

·8· · · · · · ·MS. LOVELOCK:· I'm not -- I have one -- I have one

·9· ·question related to this.

10· · · · · · ·MR. STIPP:· We're not answering questions

11· ·regarding that particular issue.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·If you can, turn to the last page.

14· · · · · · ·After asking Mr. Stipp to move her deposition, we

15· ·received an e-mail -- Mr. Jones received an e-mail

16· ·suggesting, "I spoke to my clients.· Please have your client

17· ·withdraw the motion to disqualify.· I will continue the

18· ·deposition of Darlene Purdy," parentheses, "if the motion is

19· ·withdrawn," closed parenthesis.

20· · · · · · ·Are you the clients?· Is Valjo the clients that's

21· ·referenced in this e-mail?

22· · · · · · ·MR. STIPP:· Objection.· It should be very clear

23· ·who the client is in this particular matter, and if you

24· ·don't know --

25· · · · · · ·MS. LOVELOCK:· No.· I'm having difficulty
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·1· ·determining who your clients are.

·2· · · · Q· · (By Ms. Lovelock) Are you the client, Mr. Kennedy,

·3· ·that is referenced within this e-mail?

·4· · · · · · ·MR. STIPP:· Objection.· It's -- has nothing to do

·5· ·with the scope of (inaudible) inquiry.

·6· · · · · · ·I'm a little confused as to why you're even asking

·7· ·questions.· But if you want to put Ms. Purdy's son's medical

·8· ·condition at issue, we can explore that.

·9· · · · · · ·MS. LOVELOCK:· We're not.· I was asking if he was

10· ·the client that was consulted on that e-mail.

11· · · · · · ·MR. STIPP:· You're taking --

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Yes or no?

14· · · · · · ·MR. STIPP:· You're taking an e-mail that was sent

15· ·to you confidentially by -- I might add.· And you attached

16· ·it to a motion, regardless of the nature of the

17· ·confidentiality.· And you're asking him if he's the client,

18· ·when he's already told you, "I've never seen this before."

19· ·Makes absolutely no sense, Nicole.· He's already told you he

20· ·didn't see it.

21· · · · · · ·MS. LOVELOCK:· I can ask him if he was the client

22· ·that you spoke to.

23· · · · · · ·MR. STIPP:· How would he --

24· · · · · · ·MS. LOVELOCK:· That's an improper -- proper

25· ·question.
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·1· · · · · · ·MR. STIPP:· How would he be the client if he

·2· ·hasn't seen this document before?· Joval was not a party to

·3· ·the case.· How would he be the client?· Answer that.

·4· · · · · · ·MS. LOVELOCK:· Let's go back to the promissory

·5· ·note.

·6· · · · · · ·MR. STIPP:· Waste more time.· Unbelievable.

·7· · · · · · ·THE WITNESS:· I believe it's in Exhibit 2.

·8· ·BY MS. LOVELOCK:

·9· · · · Q.· ·Can you -- can you go back why you declared the

10· ·promissory note in default on -- on the date you sent the

11· ·letter, which was July 12th, 2019?

12· · · · · · ·MR. STIPP:· Objection.

13· · · · · · ·What's he supposed to do in response to that

14· ·question?

15· ·BY MS. LOVELOCK:

16· · · · Q.· ·Why did you declare the default?

17· · · · · · ·MR. STIPP:· Asked and answered.· He already

18· ·testified.

19· ·BY MS. LOVELOCK:

20· · · · Q.· ·You can answer again.

21· · · · A.· ·Okay.

22· · · · · · ·MR. STIPP:· No.· We'll have the court reporter

23· ·refer to the -- to the answer.

24· · · · · · ·If you can, pull it up.

25· · · · · · ·MS. LOVELOCK:· That's not the way it works.
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·1· · · · · · ·MR. STIPP:· Okay.· Well, look, you can't ask --

·2· · · · · · ·MS. LOVELOCK:· Are you --

·3· · · · · · ·MR. STIPP:· -- the questions --

·4· · · · · · ·MS. LOVELOCK:· Yes, I can.

·5· · · · · · ·MR. STIPP:· -- over and over and over again.

·6· · · · · · ·MS. LOVELOCK:· I can ask different questions.

·7· ·It's in a different form.

·8· · · · · · ·MR. STIPP:· Ask him a different one then.

·9· · · · · · ·MS. LOVELOCK:· It's in a different form.

10· · · · Q· · (By Ms. Lovelock) Did you understand the question

11· ·that was asked to you?

12· · · · · · ·Can you repeat the question that I asked him?

13· · · · · · ·THE WITNESS:· Can I answer the question?

14· · · · · · ·MR. STIPP:· No, you don't need to answer.· You've

15· ·already asked -- it's already been asked --

16· · · · · · ·MS. LOVELOCK:· All right.· You're directing him

17· ·not to answer the question.

18· · · · · · ·MR. STIPP:· He's already answered it.· You can

19· ·refer to the transcript, Ms. Lovelock.

20· · · · · · ·MS. LOVELOCK:· Can you mark this as an exhibit?

21· · · · · · ·THE COURT REPORTER:· Just try to speak one at a

22· ·time.

23· · · · · · ·MR. STIPP:· Understood.· I apologize.

24· · · · · · · · · (Defendant's Exhibit 7 was marked

25· · · · · · · · · for identification.)
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Page 78
·1· · · · · · ·MR. STIPP:· Is there a copy?

·2· ·BY MS. LOVELOCK:

·3· · · · Q.· ·The court reporter just handed you the Register of

·4· ·Actions for Case No. A-19-798647-C that has been disclosed

·5· ·in this litigation, which has Valjo, Inc. versus E&T

·6· ·Ventures, LLC.

·7· · · · · · ·You were the plaintiff in this case, correct?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·Okay.· How did you determine to take a confession

10· ·of judgment against E&T?

11· · · · · · ·MR. STIPP:· Objection.· Subject to attorney-client

12· ·privilege, I'm instructing my client not to answer that

13· ·question.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·When did you retain Counsel to help you in

16· ·collections?

17· · · · · · ·MR. STIPP:· Again, objection, subject to

18· ·attorney-client privilege.

19· · · · · · ·MS. LOVELOCK:· When he -- when he retained Counsel

20· ·in this matter?

21· · · · · · ·MR. STIPP:· Correct.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·Did you have any discussions with E&T regarding

24· ·how to repay the promissory note prior to this lawsuit being

25· ·filed?
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·1· · · · · · ·MR. STIPP:· Objection, subject to privilege and

·2· ·confidentiality as set forth in our joint defense agreement.

·3· · · · · · ·MS. LOVELOCK:· Are you going to allow him to

·4· ·answer any questions related to this lawsuit or collections

·5· ·on the promissory note?

·6· · · · · · ·MR. STIPP:· Yes, I -- I will if they're not

·7· ·privileged and subject to confidentiality --

·8· ·confidentiality.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Was E&T represented in this action by an attorney?

11· · · · · · ·MR. STIPP:· Do you know the answer to that?

12· · · · · · ·THE WITNESS:· I do.

13· · · · · · ·No.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·Did you do all the communications with E&T, then,

16· ·on -- in relations to this action?

17· · · · · · ·MR. STIPP:· Objection; ambiguous.

18· · · · · · ·Doing the communications is not -- is not clear.

19· ·BY MS. LOVELOCK:

20· · · · Q.· ·Were you the only one to communicate with E&T as

21· ·it related to this action?

22· · · · A.· ·As Valjo?

23· · · · · · ·MR. STIPP:· Objection --

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·As Valjo.
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·1· · · · · · ·MR. STIPP:· -- ambiguous.

·2· · · · · · ·THE WITNESS:· Both Valjo and I communicated with

·3· ·them.

·4· ·BY MS. LOVELOCK:

·5· · · · Q.· ·And how did you communicate?· Was there text

·6· ·messages?· E-mails?

·7· · · · A.· ·We met.

·8· · · · Q.· ·In person?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And was your counsel present?

11· · · · · · ·MR. STIPP:· Objection.· Subject to attorney-client

12· ·privilege, I'm instructing Mr. Kennedy not to answer that

13· ·question.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·Were there times that you met with E&T with

16· ·regards to this action without your attorney present?

17· · · · · · ·MR. STIPP:· Objection.· Subject to the same

18· ·privilege, I'm instructing Mr. Kennedy not to answer that

19· ·question.

20· · · · · · ·MS. LOVELOCK:· None of these items are actually

21· ·privileges.

22· · · · · · ·Your privilege based upon the joint defense

23· ·agreement?

24· · · · · · ·MR. STIPP:· Ms. Lovelock, you just said that they

25· ·weren't subject to privilege, and then you asked me a
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·1· ·question if --

·2· · · · · · ·MS. LOVELOCK:· When you were making your claim of

·3· ·privilege, are you basing the privilege upon that joint

·4· ·defense agreement?· These aren't -- these aren't privileged

·5· ·communications, so is your --

·6· · · · · · ·MR. STIPP:· Yes, they are.· They're subject to

·7· ·the -- the joint defense agreement.· They're subject to the

·8· ·forbearance agreement between the parties, absolutely.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Who prepared the forbearance agreement between the

11· ·parties?

12· · · · · · ·MR. STIPP:· Objection, subject to the same

13· ·privilege.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·Who prepared the joint defense agreement?

16· · · · · · ·MR. STIPP:· Objection, subject to the same

17· ·privilege.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·Who prepared the confession of judgment?

20· · · · · · ·MR. STIPP:· Objection, subject to privilege.

21· ·BY MS. LOVELOCK:

22· · · · Q.· ·Who --

23· · · · A.· ·Sorry.

24· · · · · · ·THE COURT REPORTER:· It was confession of

25· ·judgment?
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Page 82
·1· · · · · · ·MS. LOVELOCK:· Yeah.

·2· · · · Q· · (By Ms. Lovelock) Did E&T ever have issues with

·3· ·executing a confession of judgment?

·4· · · · · · ·MR. STIPP:· Objection.· He can't speak for E&T.

·5· ·He's --

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·In your opinion, did E&T have issues with --

·8· · · · · · ·MR. STIPP:· He's --

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·-- executing --

11· · · · · · ·MR. STIPP:· He's not --

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·-- the confession of judgment?

14· · · · · · ·MR. STIPP:· He's not in a position to give an

15· ·opinion as to the conduct of E&T.· That question should be

16· ·directed to them.· Mr. Kennedy cannot answer that question.

17· ·BY MS. LOVELOCK:

18· · · · Q.· ·Was it your idea for them to execute a confession

19· ·of judgment?

20· · · · · · ·MR. STIPP:· Objection, subject to attorney-client

21· ·privilege.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·When did you retain an attorney to help you with

24· ·the collections on the promissory note?

25· · · · · · ·MR. STIPP:· Objection, subject to privilege.
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·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·When did you obtain an attorney to represent you

·3· ·in this action, Valjo versus E&T Ventures, LLC?

·4· · · · · · ·MR. STIPP:· Objection, subject to privilege.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·Does Valjo have a license to -- to lend money

·7· ·to -- such as the money that was lent to E&T?

·8· · · · · · ·MR. STIPP:· Objection, assumes facts not in

·9· ·evidence.· Mr. Kennedy can answer if he wants to, but the

10· ·license wouldn't be required.

11· · · · · · ·THE WITNESS:· It's a private lender.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·After Valjo received the subpoena, did they talk

14· ·to anyone at E&T or the -- talk to any of the Tarackis?

15· · · · · · ·MR. STIPP:· Objection, subject to privilege of the

16· ·joint defense agreement.

17· ·BY MS. LOVELOCK:

18· · · · Q.· ·Have you seen a copy of the joint defense

19· ·agreement?

20· · · · · · ·MR. STIPP:· Objection.· Subject to the same

21· ·privilege, I'm instructing Mr. Kennedy not to answer.

22· · · · · · ·I know you want to say yes, but you're not

23· ·answering any of these questions.

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·Did you have any counsel besides Mr. Stipp look at
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·1· ·the joint defense agreement?

·2· · · · · · ·MR. STIPP:· Objection.· Subject to the same

·3· ·privilege, I'm instructing Mr. Kennedy not to answer.

·4· ·BY MS. LOVELOCK:

·5· · · · Q.· ·Has Valjo seen the finances -- the financials of

·6· ·E&T in the last year?

·7· · · · A.· ·Has Valjo examined?

·8· · · · Q.· ·Have you seen any finances or financial documents

·9· ·from E&T?

10· · · · · · ·MR. STIPP:· Objection; compound.

11· · · · · · ·THE WITNESS:· I have not.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Have you asked for any financial documents from

14· ·E&T since they went into the default?

15· · · · A.· ·No.

16· · · · Q.· ·Have you asked for any financials from any of the

17· ·Tarackis since E&T went into default?

18· · · · A.· ·No.

19· · · · Q.· ·Do you know what the Tarackis currently do as a

20· ·profession?

21· · · · · · ·MR. STIPP:· Objection, subject to speculation.

22· · · · · · ·But if you know, you can answer.

23· · · · · · ·THE WITNESS:· Yes.

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·What do they do?
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·1· · · · A.· ·They're in Tennessee and doing extraction.

·2· · · · Q.· ·Do you know the name of the business that they're

·3· ·doing it under?

·4· · · · · · ·MR. STIPP:· Objection; outside the scope of the

·5· ·subpoena.

·6· · · · · · ·THE WITNESS:· I'm not sure.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Are all three Tarackis in Tennessee, from your

·9· ·understanding?

10· · · · A.· ·No.

11· · · · Q.· ·Which Taracki still live -- do any of them still

12· ·live in Las Vegas?

13· · · · A.· ·Yes.

14· · · · Q.· ·Which one?

15· · · · A.· ·Miroslav.

16· · · · · · ·THE COURT REPORTER:· What is that?

17· · · · · · ·THE WITNESS:· Miroslav.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·Do you know where he -- what he currently does for

20· ·a living?

21· · · · A.· ·I do not.

22· · · · Q.· ·Did you ever talk to Euphoria's landlords at the

23· ·production facility?

24· · · · A.· ·Yes.

25· · · · Q.· ·When?
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Page 86
·1· · · · A.· ·The date we were there to pick up the equipment --

·2· ·we made the attempt to pick up the equipment, and we spoke

·3· ·with him the day before.

·4· · · · Q.· ·When you say you made an attempt to pick up the

·5· ·equipment, can you explain what you're talking about?

·6· · · · A.· ·Sure.

·7· · · · · · ·Joval showed up and told Darlene that we were --

·8· ·we wanted to -- we had a court order -- we had a court order

·9· ·and that we wanted to pick up the equipment based on the

10· ·court order.· And --

11· · · · Q.· ·I'm sorry.· You -- you went there?

12· · · · A.· ·I went there.

13· · · · Q.· ·Okay.· Who were you with?

14· · · · A.· ·I was with myself.

15· · · · Q.· ·Okay.· And you spoke to Ms. Purdy?

16· · · · A.· ·Yes.

17· · · · Q.· ·Okay.· And you showed her the court order?

18· · · · A.· ·I showed her, gave her a copy of the court order,

19· ·yes.

20· · · · Q.· ·And then did you make any other attempts to

21· ·retrieve your equipment after that -- or retrieve that

22· ·equipment after that?

23· · · · A.· ·No.

24· · · · Q.· ·Were you there that following Sunday?

25· · · · A.· ·I was.
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·1· · · · Q.· ·Were you part of that group that appeared at the

·2· ·production facility --

·3· · · · · · ·MR. STIPP:· Wait until she finishes asking the

·4· ·question.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·-- with Metro?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Who else was there?

·9· · · · A.· ·We had like 25 people there.

10· · · · Q.· ·And why did you go there that day with 25 people?

11· · · · A.· ·Because I thought we were going to be picking up

12· ·the equipment, and it wasn't -- we wanted to not take

13· ·forever to do it.· It had to be uninstalled and put into the

14· ·trucks.

15· · · · Q.· ·Why did you think that you'd be able to pick up

16· ·the equipment on that day?

17· · · · A.· ·Because I thought they would obey the court order.

18· · · · Q.· ·And why did you believe --

19· · · · A.· ·We had -- we had landlord, we had Metro, we had

20· ·our court order.· We felt that -- I was told that that's

21· ·what was required to be able to pick up the equipment.

22· · · · Q.· ·Who told you that?

23· · · · · · ·MR. STIPP:· Objection; attorney-client privilege.

24· · · · · · ·I'm instructing him not to answer that question.

25· · · · · · ·THE WITNESS:· Okay.

Page 88
·1· ·BY MS. LOVELOCK:

·2· · · · Q.· ·But that didn't happen that day, did it?

·3· · · · A.· ·Did not.

·4· · · · Q.· ·Do you know who called Metro?

·5· · · · · · ·MR. STIPP:· Objection; calls for speculation.

·6· · · · · · ·THE WITNESS:· Yes.· My wife.

·7· ·BY MS. LOVELOCK:

·8· · · · Q.· ·Was your wife there as well?

·9· · · · A.· ·She was.

10· · · · Q.· ·And can you tell me, out of the 25, who else was

11· ·there that you can remember?

12· · · · A.· ·I know Miro Taracki was there, but I don't

13· ·remember -- you know, basically, it was labor.

14· · · · Q.· ·At that time, you knew about the order in -- that

15· ·was issued by Judge Allf regarding that equipment?

16· · · · A.· ·I believe that was before that order was issued by

17· ·Judge Allf.

18· · · · Q.· ·It was not.· She made an oral ruling prior to your

19· ·litigation being started.

20· · · · · · ·MR. STIPP:· So the -- is the answer to your

21· ·question you don't recall?

22· · · · · · ·THE WITNESS:· I don't agree.

23· · · · · · ·MR. STIPP:· Fair enough.

24· · · · · · ·MS. LOVELOCK:· Can we take a five-minute break?

25· ·Go off record for five minutes.
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·1· · · · · · · · · (Off the record.)

·2· · · · · · ·MS. LOVELOCK:· If I can get this item marked as

·3· ·the next exhibit.

·4· · · · · · ·THE WITNESS:· Exhibit 8?

·5· · · · · · ·THE COURT REPORTER:· Yeah.

·6· · · · · · ·THE WITNESS:· Okay.

·7· · · · · · · · · (Defendant's Exhibit 8 was marked

·8· · · · · · · · · for identification.)

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·The court reporter just handed you a document that

11· ·was electronically filed on July 17th, 2019, and it is Re:

12· ·Motion for Preliminary Injunction and Application for Order

13· ·Shortening Time, Transcript of Proceedings.

14· · · · · · ·Do you see the date is July 11th, 2019?

15· · · · A.· ·I do.

16· · · · Q.· ·So that was the date of the hearing where

17· ·Judge Allf made her oral ruling, which is found within this

18· ·transcript.

19· · · · · · ·And you were present that day, correct?

20· · · · A.· ·I was.

21· · · · Q.· ·And if you can, go back to Exhibit 7.

22· · · · · · ·This shows that after the judge's oral ruling, the

23· ·action Valjo versus E&T Ventures, LLC was filed.

24· · · · · · ·Do you see that?

25· · · · A.· ·I -- I see 7/17.· And this is -- yes, I see it.
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Page 90
·1· · · · Q.· ·Okay.

·2· · · · A.· ·The dates -- the dates are -- Register of Actions.

·3· ·Okay.

·4· · · · Q.· ·So Valjo had heard the judge's oral order prior to

·5· ·the date that it started the action against E&T, correct?

·6· · · · A.· ·Yeah.· My testimony was that was one of the

·7· ·influencing factors.

·8· · · · Q.· ·Okay.· So when you and 25 other people showed up

·9· ·at Euphoria Wellness' production facility, it was after

10· ·Valjo had heard the Judge Allf's oral order?

11· · · · A.· ·I don't think so.

12· · · · · · ·What day do you think we showed up?

13· · · · Q.· ·July 28th.

14· · · · · · ·MR. STIPP:· Objection.· I just want some clarity

15· ·here because you guys are communicating back and forth not

16· ·in connection within -- of the specific question, so I want

17· ·to make sure we can --

18· · · · · · ·MS. LOVELOCK:· I'll clean it up.

19· · · · · · ·THE WITNESS:· Can we take a two-minute break?

20· · · · · · ·MS. LOVELOCK:· Yes.

21· · · · · · · · · (Off the record.)

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·If you go back to Exhibit 7 --

24· · · · A.· ·Got it.

25· · · · Q.· ·-- it says "Stipulation Order" twice.· The first
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·1· ·date is 7/24/2019.

·2· · · · · · ·Did you have this order in hand when you went to

·3· ·Euphoria with Metro to try to recover the equipment?

·4· · · · · · ·MR. STIPP:· Objection.

·5· · · · · · ·Is there a best evidence?· I mean, don't you have

·6· ·a copy of that?

·7· · · · · · ·MS. LOVELOCK:· Yeah.· That's good.

·8· · · · · · ·MR. STIPP:· Okay.

·9· · · · · · · · · (Defendant's Exhibit 9 was marked

10· · · · · · · · · for identification.)

11· ·BY MS. LOVELOCK:

12· · · · Q.· ·We just handed you Stipulation and Order Regarding

13· ·Repossession of Collateral in Case No. A-19-798647-C, which

14· ·is Valjo, Inc. versus E&T Ventures, LLC, which, on the front

15· ·page, was electronically filed July 24, 2019, and on the

16· ·second page, signed by the district court judge on

17· ·July 23rd, 2019.

18· · · · · · ·Do you see the date by the judge on the second

19· ·page?

20· · · · A.· ·I do.

21· · · · Q.· ·And is this the order that you had when you went

22· ·to Euphoria's production facility on the Sunday morning?

23· · · · A.· ·It is.

24· · · · Q.· ·Okay.· And so you'll agree that this date is after

25· ·Judge Allf gave her oral ruling in court?
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·1· · · · A.· ·You got me.· I agree.

·2· · · · Q.· ·Thank you.

·3· · · · · · ·And did you personally think -- in your personal

·4· ·opinion, Valjo's -- that this order was not in -- strike

·5· ·that.

·6· · · · · · ·In your opinion, why did you think that this

·7· ·opinion was enforceable over the order of Judge Allf?

·8· · · · · · ·MR. STIPP:· Objection.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·In your personal opinion.

11· · · · · · ·MR. STIPP:· Objection; form, calls for legal

12· ·conclusion.

13· · · · · · ·He's not an attorney.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·You can still answer.

16· · · · A.· ·Because I didn't think Judge Allf's order covered

17· ·the material I was trying to remove, because it was covered

18· ·by a UCC-1, and that was one of the exceptions that she made

19· ·in her order.

20· · · · Q.· ·Why didn't you go before Judge Allf with your UCC?

21· · · · A.· ·They already had the judgment in hand, and in

22· ·order to -- I didn't think I had to go before anyone else.

23· · · · Q.· ·You made a decision on July 17th, 2019, to start a

24· ·new case.

25· · · · · · ·Why did you start a new case versus going into the
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·1· ·pending case?

·2· · · · · · ·MR. STIPP:· Objection.· That's attorney-client

·3· ·privilege, and I'm instructing him not to answer the

·4· ·question.

·5· · · · · · ·MS. LOVELOCK:· So it was on advice of counsel.

·6· ·Okay.

·7· · · · · · ·MR. STIPP:· That's not what I said.· I said I'm

·8· ·instructing him not to answer that question because it's

·9· ·subject to attorney-client privilege.

10· ·BY MS. LOVELOCK:

11· · · · Q.· ·Does Valjo have any relationship or business

12· ·dealings with Miral Consulting, LLC?

13· · · · A.· ·No.

14· · · · Q.· ·Does Valjo have any relationship or business

15· ·dealings with the principals of Miral Consulting, LLC?

16· · · · · · ·MR. STIPP:· Objection; assumes facts not in

17· ·evidence.

18· · · · · · ·THE WITNESS:· I don't know who the principals are.

19· ·BY MS. LOVELOCK:

20· · · · Q.· ·Okay.· Does Valjo have any relationship and

21· ·business dealings with Happy Campers, LLC?

22· · · · A.· ·No.

23· · · · Q.· ·Wasn't Happy Campers the entity that received loan

24· ·proceeds from Valjo?

25· · · · A.· ·Valjo --
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Page 94
·1· · · · · · ·MR. STIPP:· Objection; misstates testimony.

·2· · · · · · ·Mr. -- Mr. Kennedy testified that the funds were

·3· ·provided in the name of Happy Campers at the direction of

·4· ·Alex and Kristin.

·5· · · · · · ·THE WITNESS:· E&T, actually.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·So it's your testimony today that Valjo has no

·8· ·relationship or business dealings with Happy Campers, LLC?

·9· · · · A.· ·Other than providing -- making that one deposit,

10· ·no.

11· · · · Q.· ·And you're talking about Valjo the entity, but not

12· ·anyone involved with Valjo?

13· · · · A.· ·Correct.

14· · · · Q.· ·And does Valjo have any relationship or business

15· ·dealings with CBD Supply Company, LLC?

16· · · · · · ·MR. STIPP:· You can answer.

17· · · · · · ·THE WITNESS:· No.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·And you're talking about Valjo the entity, not the

20· ·individuals who are part of Valjo?

21· · · · A.· ·Yeah.· I'm taking the position it's a non-natural

22· ·person.

23· · · · Q.· ·Did you meet with Joe Lamarca this week?

24· · · · A.· ·I was.

25· · · · · · ·THE COURT REPORTER:· With who?
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·1· · · · · · ·MS. LOVELOCK:· Joe Lamarca, L-a-m-a-r-c-a.

·2· · · · Q· · (By Ms. Lovelock) Did you meet with him as a

·3· ·representative of Valjo?

·4· · · · A.· ·No.· No.

·5· · · · · · ·MR. STIPP:· I'm not sure -- maybe you can clarify.

·6· · · · · · ·Was there a -- I mean, I don't think you announced

·7· ·a capacity, right?

·8· · · · · · ·Both parties met this week.

·9· · · · · · ·THE WITNESS:· I received a -- a text message and a

10· ·call from Joe, and he asked me to meet him, and I met him at

11· ·Starbucks in Southern Highlands.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Okay.· And did you tell Joe --

14· · · · A.· ·But I thought I was showing up in my capacity as

15· ·an individual.

16· · · · · · ·THE COURT REPORTER:· I'm sorry.· Can you repeat

17· ·that?

18· · · · · · ·THE WITNESS:· But I thought I was showing up in my

19· ·capacity as an individual.

20· ·BY MS. LOVELOCK:

21· · · · Q.· ·Okay.

22· · · · A.· ·I met with him before, and we -- it was congenial

23· ·enough.· I mean, we get along quite well.

24· · · · Q.· ·I believe that.

25· · · · A.· ·Yeah.
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·1· · · · Q.· ·Did you tell Joe Lamarca that you're paying E&T's

·2· ·attorney's fees?

·3· · · · · · ·MR. STIPP:· Objection.· The meeting was a

·4· ·settlement conference between parties or related to parties.

·5· ·And so I would ask him not to reveal the nature of the

·6· ·conversations that they had.

·7· · · · · · ·THE WITNESS:· That's exactly what I said to Joe

·8· ·when we met.· "If you want to talk settlement, then it" --

·9· ·"it will be just simply what we discuss here has to stay

10· ·here."

11· ·BY MS. LOVELOCK:

12· · · · Q.· ·But you and Valjo aren't parties to this case,

13· ·correct?

14· · · · A.· ·Excuse me?

15· · · · Q.· ·You are -- Valjo and you are not parties to this

16· ·case?

17· · · · A.· ·I don't know who I was at that time.· I was just

18· ·simply showing up as I was requested to.

19· · · · Q.· ·Does Valjo receive copies of the pleadings in this

20· ·matter?· And when I say "this matter," I'm talking about the

21· ·litigation where you're being deposed.

22· · · · A.· ·No.

23· · · · Q.· ·Does Valjo receive copies of discovery that's

24· ·exchanged in this matter?

25· · · · · · ·MR. STIPP:· I'm going to object to -- to the
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·1· ·extent that items are provided to Mr. Kennedy as the

·2· ·representative of Joval, and that would be communication

·3· ·between the client and his attorney.· So the answers with

·4· ·respect to those questions are privileged, and I'm

·5· ·instructing him not to answer.

·6· ·BY MS. LOVELOCK:

·7· · · · Q.· ·Does Valjo feel that he understands the facts of

·8· ·this litigation?

·9· · · · · · ·MR. STIPP:· Objection.· The feelings of a

10· ·corporation are not particularly relevant and understood for

11· ·purposes of your question.· So I don't think it's something

12· ·that could be answered.

13· · · · · · ·Do you want to rephrase?

14· · · · · · ·MS. LOVELOCK:· I'll rephrase it.

15· · · · Q· · (By Ms. Lovelock) Is Valjo interested in the

16· ·outcome of this litigation based upon its security interest,

17· ·the security that secures the promissory note?

18· · · · · · ·MR. STIPP:· Objection.· It's -- the question is

19· ·ambiguous as to the term "interested."

20· ·BY MS. LOVELOCK:

21· · · · Q.· ·Does Valjo care about the outcome of this

22· ·litigation based upon the amounts that are due and owing by

23· ·E&T to Valjo?

24· · · · A.· ·Yes.

25· · · · Q.· ·But Valjo isn't getting up-to-date information as
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Page 98
·1· ·to the facts that are being exchanged in the case, correct?

·2· · · · · · ·MR. STIPP:· Objection.· The question is

·3· ·argumentative, and we would ask you to rephrase for purposes

·4· ·of Mr. Kennedy's response.

·5· · · · · · ·MS. LOVELOCK:· Can you repeat the question?

·6· · · · · · · · · (Record read.)

·7· · · · · · ·MR. STIPP:· So we objected.

·8· · · · · · ·Are you going to rephrase?

·9· · · · · · ·MS. LOVELOCK:· Are you instructing him not to

10· ·answer?

11· · · · · · ·MR. STIPP:· I'm saying that that question can't be

12· ·answered.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·Can you -- do you understand the question?

15· · · · · · ·MR. STIPP:· Well, if he receives information from

16· ·his attorney regarding an update --

17· ·BY MS. LOVELOCK:

18· · · · Q.· ·Do you understand the question?

19· · · · · · ·MR. STIPP:· -- it's privileged.· So I would say

20· ·don't answer the question.· It's attorney-client privileged.

21· · · · · · ·THE WITNESS:· I've been instructed not to answer.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·Have you -- has Valjo read the opposition to the

24· ·motion for preliminary injunction that was filed by Euphoria

25· ·approximately two years ago?
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·1· · · · A.· ·You have to say that Valjo, as a non-natural

·2· ·person, can't read.· But -- but the management of Valjo,

·3· ·yes, we've read what has crossed our -- our desks in one

·4· ·manner or another and have corresponded with the Tarackis

·5· ·on -- on their progress in the litigation to the exact

·6· ·reason you asked.· We're interested in the outcome.

·7· · · · Q.· ·Why are you interested in the outcome?

·8· · · · A.· ·Because our note was dependent upon collateral

·9· ·that is involved in this litigation.

10· · · · Q.· ·Have you heard of the term "turnkey," having a

11· ·turnkey facility?

12· · · · A.· ·Yes.

13· · · · Q.· ·And what do you understand that to mean?

14· · · · A.· ·A facility that is ready to operate upon entrance

15· ·of the tenant.

16· · · · Q.· ·And if it was a turnkey production facility, would

17· ·it be your understanding that it would include equipment?

18· · · · · · ·MR. STIPP:· Objection.· That question exceeds the

19· ·scope of the deposition subpoena.

20· · · · · · ·Mr. Kennedy's knowledge through Valjo as to

21· ·turnkey marijuana production facility is -- hasn't been

22· ·established, and he's not required to answer that.

23· · · · · · ·MS. LOVELOCK:· Under 8 and 9, we talked about

24· ·security interests in any assets belonging to E&T and

25· ·Valjo's security interests in any assets --
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·1· · · · · · ·THE COURT REPORTER:· I'm sorry.· Can you slow

·2· ·down?

·3· · · · · · ·MS. LOVELOCK:· Sorry.

·4· · · · · · ·In 8 and 9, we talk about deposing Valjo as to

·5· ·Valjo's asserted security interest in any assets belonging

·6· ·to E&T, Valjo's asserted -- asserted security interest in

·7· ·any assets belonging to Euphoria.

·8· · · · · · ·MR. STIPP:· And I believe we've answered those

·9· ·questions.

10· · · · · · ·MS. LOVELOCK:· And also, it discusses the

11· ·collateral described in Valjo's confession of judgment in

12· ·the Valjo case.· Therefore, talking about turnkey is

13· ·relevant, and I'm going to ask you to answer the last

14· ·question that I asked.

15· · · · · · ·Can you repeat the last question that's pending?

16· · · · · · ·MR. STIPP:· He doesn't have knowledge to answer

17· ·that question.

18· · · · · · ·MS. LOVELOCK:· I understand your objection.

19· · · · · · ·Can you repeat the question?

20· · · · · · · · · (Record read.)

21· · · · · · ·MR. STIPP:· Objection.· Every facility is -- I

22· ·mean, the issue of -- of turnkey --

23· · · · · · ·MS. LOVELOCK:· I'm not asking for a speaking

24· ·objection.

25· · · · Q· · (By Ms. Lovelock) Do you understand the question?
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·1· ·Can you answer it?

·2· · · · · · ·MR. STIPP:· Mr. Kennedy, I would say if you're

·3· ·going to answer that question, be careful --

·4· · · · · · ·MS. LOVELOCK:· I'm not asking you to instruct the

·5· ·client --

·6· · · · · · ·MR. STIPP:· No, I'm not.· I'm just telling him if

·7· ·the question is ambiguous, it depends on a deal by deal --

·8· · · · · · ·MS. LOVELOCK:· I'm not asking for a speaking

·9· ·objection.

10· · · · · · ·THE WITNESS:· If it was a turnkey facility, it

11· ·would include the equipment.

12· ·BY MS. LOVELOCK:

13· · · · Q.· ·Thank you.

14· · · · · · ·Could you look back to Exhibit No. 5?

15· · · · A.· ·Okay.

16· · · · Q.· ·This, again, is an opposition that was filed by

17· ·E&T Ventures, LLC on February 11th, 2021.

18· · · · · · ·And if you look at page 3 --

19· · · · A.· ·Page 3?

20· · · · Q.· ·Page 3.

21· · · · A.· ·Got it.

22· · · · Q.· ·I'm going to read line 4, which is from E&T, so

23· ·E&T provides, "Under the E&T agreement, E&T was designated

24· ·to receive all of the profits from the joint venture with

25· ·Euphoria.· In exchange, Euphoria wanted a turnkey production
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·1· ·facility after five years which it could sell," period.

·2· · · · · · ·Have you heard that E&T had agreed to provide

·3· ·Euphoria a turnkey production facility prior to issuing the

·4· ·promissory note?

·5· · · · · · ·MR. STIPP:· Objection; ambiguous.

·6· · · · · · ·I mean, it's call- -- you're asking for something

·7· ·that -- and calling for speculation as to statements made in

·8· ·the filing.

·9· · · · · · ·MS. LOVELOCK:· That -- that's not what I asked.

10· · · · · · ·Can you repeat my question?

11· · · · · · · · · (Record read.)

12· · · · · · ·THE WITNESS:· No.

13· ·BY MS. LOVELOCK:

14· · · · Q.· ·As of today, had you heard that Eu- -- E&T had

15· ·agreed to provide Euphoria a turnkey production facility?

16· · · · · · ·MR. STIPP:· Same objection.

17· ·BY MS. LOVELOCK:

18· · · · Q.· ·Yes or no, sir?

19· · · · · · ·MR. STIPP:· Ambiguous.

20· · · · · · ·THE WITNESS:· I'm a little confused as to the

21· ·question.

22· · · · · · ·"In exchange, Euphoria wanted a turnkey production

23· ·facility after five years."

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·Have you heard, as of today, E&T provide that it
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·1· ·was to give Euphoria a turnkey production facility?

·2· · · · A.· ·No, I haven't heard that.

·3· · · · Q.· ·When do you expect to be paid anything on the

·4· ·promissory note?

·5· · · · · · ·MR. STIPP:· Objection; calls for speculation and

·6· ·also is subject to the forbearance agreement between the

·7· ·parties, so it's a confidential privilege, and I'm

·8· ·instructing Mr. Kennedy not to answer.

·9· ·BY MS. LOVELOCK:

10· · · · Q.· ·Valjo's electronic files -- is there electronic

11· ·files on a computer, or when you said "electronic files,"

12· ·are you talking solely about e-mail?

13· · · · · · ·MR. STIPP:· Objection; compound.

14· · · · · · ·THE WITNESS:· Valjo does not have its own e-mail

15· ·account.· But when I talk about "electronic files," I'm

16· ·talking about storing PDF files, primarily, maybe Excel

17· ·tables and that type of a file.

18· ·BY MS. LOVELOCK:

19· · · · Q.· ·And does Valjo have a separate folder from all the

20· ·other entities?

21· · · · A.· ·More than one.

22· · · · Q.· ·And who has access to Valjo's electronic files?

23· · · · A.· ·My wife, Valerie, and I.

24· · · · Q.· ·Are you the only two that have access?

25· · · · A.· ·Shane has access.
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·1· · · · Q.· ·And what about Sarah Kennedy?

·2· · · · A.· ·No.

·3· · · · Q.· ·What about Benjamin Teramoto?

·4· · · · A.· ·No.

·5· · · · Q.· ·Are these electronic files on a server?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·A personal server or a cloud-based server?

·8· · · · A.· ·A cloud-based server.

·9· · · · Q.· ·Like a Dropbox?

10· · · · A.· ·Something like that.

11· · · · Q.· ·Do you know what it's called?

12· · · · A.· ·I do.

13· · · · Q.· ·Can you tell me what it's called?

14· · · · A.· ·No.

15· · · · Q.· ·Is there a reason you can't tell me what it's

16· ·called?

17· · · · · · ·MR. STIPP:· We would object as to the

18· ·identification of the cloud-based server because it's not

19· ·particularly relevant where the information is stored, and

20· ·so Mr. Kennedy doesn't feel -- feel like he should answer

21· ·that question, so he's declined.

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·Is it backed up on any hard drive?

24· · · · A.· ·Yes.

25· · · · Q.· ·And with regards to Valjo's electronic files, is
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·1· ·there any method or procedure for deleting files, like once

·2· ·a month or any -- anything?

·3· · · · A.· ·Not for Valjo.

·4· · · · · · ·MR. STIPP:· Objection.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·So anything electronically created, as it related

·7· ·to this loan, should still be in the files of the electronic

·8· ·files of Valjo, right?

·9· · · · A.· ·Yes.· Yes.

10· · · · Q.· ·And you and your wife looked through those

11· ·electronic files when you were responding to the subpoena?

12· · · · A.· ·When we produced what we had.

13· · · · Q.· ·You produced those to counsel?

14· · · · A.· ·Yes.

15· · · · Q.· ·And you said it was more than the 16 documents

16· ·attached to your subpoena response?

17· · · · A.· ·Yes.

18· · · · Q.· ·In your opinion -- opinion as a private lender,

19· ·now in hindsight, do you think you did enough due diligence

20· ·in regards to securing the promissory loan to E&T for half a

21· ·million dollars?

22· · · · · · ·MR. STIPP:· Objection; speculation.

23· · · · · · ·THE WITNESS:· Probably not.

24· ·BY MS. LOVELOCK:

25· · · · Q.· ·In your opinion, as a lender and speaking with E&T
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·1· ·and its principals, do you believe they told you incorrect

·2· ·information in obtaining this loan?

·3· · · · · · ·MR. STIPP:· Objection.

·4· · · · · · ·THE WITNESS:· No, I don't think so.

·5· ·BY MS. LOVELOCK:

·6· · · · Q.· ·It's your opinion that they only gave you true and

·7· ·accurate information in -- in obtaining this loan?

·8· · · · A.· ·To the best of their knowledge at the time they

·9· ·provided it, yes.

10· · · · Q.· ·Did you ask for information related to E&T and

11· ·Euphoria as to correspondence regarding their default prior

12· ·to -- strike that.

13· · · · · · ·So prior to having E&T execute the promissory

14· ·note --

15· · · · A.· ·Right.

16· · · · Q.· ·-- and funding the loan, had you ever asked for

17· ·communication between Euphoria and E&T related to E&T's

18· ·default of the agreement between the two parties?

19· · · · · · ·MR. STIPP:· Objection; assumes facts not in

20· ·evidence.

21· ·BY MS. LOVELOCK:

22· · · · Q.· ·Do you need the court reporter to repeat the

23· ·question?

24· · · · A.· ·No.· I -- I'm thinking about what the correct

25· ·answer is.
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·1· · · · · · ·Valjo simply was providing funds and expected to

·2· ·receive interest and repayment of the funds.· So we, as the

·3· ·management, made the decision to make the loan.

·4· · · · · · ·I don't know how much more due diligence we could

·5· ·have done, but my experience with loans that don't get

·6· ·repaid is it didn't matter what you were doing before the

·7· ·loan was made if you had the expectation of being repaid

·8· ·because you thought the collateral was secure.· Then -- and

·9· ·if it goes bad, it goes bad.· It wouldn't have mattered if

10· ·we had done more due diligence.· You know what I mean?

11· · · · Q.· ·Due diligence as to the security?

12· · · · A.· ·As to the security, we did.· We checked and made

13· ·sure there were no UCC-1s against it.· We had a list of

14· ·equipment.· We looked at some of the larger pieces'

15· ·receipts, and made sure that they had -- had been paid for.

16· ·And we issued the loan.

17· · · · Q.· ·Are you still friends with the Tarackis?

18· · · · A.· ·I'm sorry.· Do I feel?

19· · · · Q.· ·Are you still friends with them?

20· · · · · · ·MR. STIPP:· I would object.· You know, Mr. --

21· ·Mr. Kennedy's relationship -- Mr. Kennedy's personal

22· ·relationship, if any, with -- with either of the principals

23· ·of E&T is not relevant to the matters that are before the

24· ·Court, and he's not obligated to answer that question if he

25· ·doesn't want to.
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·1· · · · · · ·MS. LOVELOCK:· Are you instructing him not to

·2· ·answer?

·3· · · · · · ·MR. STIPP:· No.· But I'm telling him he doesn't --

·4· ·BY MS. LOVELOCK:

·5· · · · Q.· ·Then you can answer the question.

·6· · · · · · ·MR. STIPP:· -- he doesn't need to answer that

·7· ·question if he doesn't want to.

·8· · · · · · ·THE WITNESS:· Yeah.· No.

·9· · · · · · ·Still --

10· · · · · · ·MR. STIPP:· And this --

11· · · · · · ·THE WITNESS:· I still have -- yeah.· I -- I would

12· ·say so.· I mean, we're not close friends or anything, but we

13· ·still have a cordial relationship.

14· ·BY MS. LOVELOCK:

15· · · · Q.· ·Understood.

16· · · · · · ·THE WITNESS:· Saved you the trouble.

17· · · · · · ·MR. STIPP:· What a nice guy you are.

18· · · · · · ·Are we almost finished, Ms. Lovelock?

19· · · · · · ·MS. LOVELOCK:· We can go off the record for

20· ·five minutes and just let me make sure.

21· · · · · · · · · (Off the record.)

22· ·BY MS. LOVELOCK:

23· · · · Q.· ·All right.· I'm back on the record.

24· · · · · · ·What is Valjo's relationship and business dealings

25· ·with Kristin Taracki?
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·1· · · · A.· ·None.

·2· · · · Q.· ·Nothing outside of this loan?

·3· · · · A.· ·Nothing outside of this loan.

·4· · · · Q.· ·And what about with Alexander Taracki?

·5· · · · A.· ·Nothing outside of this loan.

·6· · · · · · ·MS. LOVELOCK:· Okay.· I have no more questions for

·7· ·today.

·8· · · · · · ·MR. STIPP:· You made it, man.· You made it.

·9· · · · · · ·THE WITNESS:· Do you want to go through the

10· ·packaging stuff?

11· · · · · · ·MR. STIPP:· You made it.

12· · · · · · ·MS. LOVELOCK:· Are we off record?

13· · · · · · ·MR. STIPP:· Yeah.

14· · · · · · ·Are we?

15· · · · · · ·THE COURT REPORTER:· I wasn't sure if you're going

16· ·to ask questions, so I'm --

17· · · · · · ·MR. STIPP:· I have no questions for Mr. Kennedy.

18· ·I just want to note for the record that he did an excellent

19· ·job today, very cooperative.

20· · · · · · · · · (The deposition was concluded at

21· · · · · · · · · 4:21 p.m.)

22· ·/////

23· ·/////

24· ·/////

25· ·/////
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·1· · · · · · · · · · · REPORTER'S CERTIFICATE

·2· ·STATE OF NEVADA· )

· · · · · · · · · · · )· SS

·3· ·COUNTY OF CLARK· )

·4· · · · · · ·I, Johanna Vorce, Certified Court Reporter, do

·5· ·hereby certify:

·6· · · · · · ·That I reported the taking of the deposition of

·7· ·the witness, JOSEPH E. KENNEDY, commencing on Friday, April

·8· ·16, 2021, at 1:30 p.m.

·9· · · · · · ·That prior to being examined, the witness was by

10· ·me duly sworn to testify to the truth.

11· · · · · · ·That I thereafter transcribed my shorthand notes,

12· ·and the typewritten transcript of said deposition is a

13· ·complete, true, and accurate transcription of said shorthand

14· ·notes.

15· · · · · · ·That a request has not been made to review the

16· ·transcript.

17· · · · · · ·I further certify that I am not a relative or

18· ·employee of an attorney or counsel of any party involved in

19· ·said action, nor a relative or employee of the parties

20· ·involved, nor a person financially interested in said

21· ·action.

22· · · · · · ·Dated this 4th day of May, 2021.

23

24· · · · · · · · · · · · · · · · ·______________________________

· · · · · · · · · · · · · · · · · ·Johanna Vorce, CCR No. 913

25
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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2.  V alj o ’s i n v esti g ati o n  a n d  d e v el o p m e nt  of  all  f a cts  a n d  cir c u mst a n c es  r el ati n g  t o  t h e V al j o 

S u b p o e n a  is  o n g oi n g.  T h es e  r es p o ns es  a n d  o bj e cti o ns  ar e  m a d e  w it h o ut  pr ej u di c e  t o,  a n d  ar e  n ot  a 

w ai v er of, V alj o ’s ri g hts s et f ort h i n p ar a gr a p h 4 b el o w . 
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its ri g ht t o ass ert a n y a n d all o bj e cti o ns as t o t h e a d missi bilit y of s u c h r es p o ns es i nt o e vi d e n c e i n t his 

a cti o n  ( ass u mi n g V alj o  is  j oi n e d  as  a  p art y),  or  i n  a n y  ot h er  pr o c e e di n gs,  o n  a n y  a n d  all  gr o u n ds 
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r es p o ns es t o t h e r e q u ests, t o b e r el e v a nt or m at eri al t o t h e s ubj e ct m att er of t h e a b o v e -r ef er e n c e d a cti o n. 

4.   V alj o  e x pr essl y  r es er v es  t h e  ri g ht  t o  s u p pl e m e nt,  cl arif y,  r e vis e,  or  c orr e ct  a n y  or  all  of  t h e 

r es p o ns es  a n d  o bj e cti o ns  h er ei n,  a n d  t o  ass ert  a d diti o n al  o bj e cti o ns  or  pri vil e g es,  i n  o n e  or  m or e 

s u bs e q u e nt s u p pl e m e nt al r es p o ns e(s).  

G E N E R A L O B J E C TI O N S  

1.  V alj o  o b j e cts  t o  t h e  d efi niti o n  of  “ y o u ”  t o  t h e  e xt e nt  t h at  “ y o u ”  i n cl u d es  a n y  p ers o n  or  e ntit y 

ot h er t h a n V alj o . 

2.  V alj o  o bj e cts  t o  e a c h  r e q u est  t h at  is  o v erl y  br o a d,  u n d ul y  b ur d e ns o m e,  or  n ot  r e as o n a bl y 

c al c ul at e d t o l e a d t o t h e dis c o v er y of a d missi bl e e vi d e n c e if t h e r es p o ns e s o u g ht is u nli mit e d as t o ti m e 

a n d s c o p e.    
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3.  V alj o  o bj e cts t o e a c h r e q u est t h at r e q uir es t h e pr o d u cti o n of a n y d o c u m e nts i n t h e c ar e, c ust o d y, 

or c o ntr ol of t h e p arti es t o t h e a b o v e-r ef er e n c e d a cti o n. 

D O C U M E N T R E Q U E S T S A N D R E S P O N S E S  

D O C U M E N T R E Q U E S T N O. 1 : 

Pr o d u c e  a n y  D o c u m e nt  i n  Y o ur  p oss essi o n,  c ust o d y,  or  c o ntr ol  r e g ar di n g  V alj o ’s ass ert e d  s e c urit y 

i nt er est  i n  a n y  ass ets  b el o n gi n g  t o  E & T,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  all  l o a n d o c u m e nts,  l o a n 

c o m m u ni c ati o ns, l o a n dr afts, l o a n d e m a n ds, l o a n d ef a ults, a n d l o a n n e g oti ati o ns .   

R E S P O N S E T O R E Q U E S T N O. 1:  

V al j o off ers f or pr o d u cti o n i n r es p o ns e B at es N os. 0 0 0 0 0 1 -0 0 0 0 1 6  att a c h e d h er et o as E x hi bit B . 

 

D O C U M E N T R E Q U E S T N O. 2:  

Pr o d u c e a n y D o c u m e nt i n Y o ur p oss essi o n, c ust o d y, or c o ntr ol r e g ar di n g E & T’s  pr o miss or y n ot e d at e d 

A pril 1, 2 0 1 9 i n f a v or of V alj o, i n cl u di n g, b ut n ot li mit e d t o, all l o a n  c o m m u ni c ati o ns, l o a n d o c u m e nts, 

l o a n dr afts, l o a n d e m a n ds, l o a n d ef a ults, a n d l o a n n e g oti ati o ns 

 
R E S P O N S E T O R E Q U E S T N O. 2 : 
 
V al j o off ers f or pr o d u cti o n i n r es p o ns e B at es N os. 0 0 0 0 0 1 -0 0 0 0 1 6  att a c h e d h er et o as E x hi bit B . 

 

 

D O C U M E N T R E Q U E S T N O. 3:  

Pr o d u c e  a n y  D o c u m e nt  i n  Y o ur  p oss essi o n,  c ust o d y,  or  c o ntr ol  r e g ar di n g  V alj o’s  c o nf essi o n  of 

j u d g m e nt  i n  t h e  V alj o  C as e,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  all  c o m m u ni c ati o ns, d e m a n ds,  a n d  

n e g oti ati o ns . 
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R E S P O N S E T O R E Q U E S T N O. 3 : 

V al j o off ers f or pr o d u cti o n i n r es p o ns e B at es N os. 0 0 0 0 0 1 -0 0 0 0 1 6  att a c h e d h er et o as E x hi bit B . 

 

D O C U M E N T R E Q U E S T N O. 4:  

Pr o d u c e  a n y  D o c u m e nt  i n  Y o ur  p oss essi o n,  c ust o d y,  or  c o ntr ol  r e g ar di n g  t h e  c oll at er al  d es cri b e d  i n  

V alj o’s fil e d C o nf essi o n of J u d g m e nt i n t h e V alj o C as e . 

R E S P O N S E T O R E Q U E S T N O. 4 : 

V al j o off ers f or pr o d u cti o n i n r es p o ns e B at es N os. 0 0 0 0 0 1 -0 0 0 0 1 6  att a c h e d h er et o as E x hi bit B . 

 

D O C U M E N T R E Q U E S T N O. 5:  

Pr o d u c e a n y D o c u m e nt i n Y o ur p oss essi o n, c ust o d y, or c o ntr ol r e g ar di n g V alj o’s  att e m pt t o o bt ai n t h e 

c oll at er al  i d e ntifi e d  i n  t h e  V alj o  C as e,  i n cl u di n g,  b ut  n ot  li mit e d  t o,  all  att e m pts  t o  a c c ess  t o  t h e 

pr e mis e d l o c at e d at 5 9 0 0 E m er al d A v e n u e, L as V e g as, N e v a d a 8 9 1 2 2 . 

R E S P O N S E T O R E Q U E S T N O. 5 : 

V al j o off ers f or pr o d u cti o n i n r es p o ns e B at es N os. 0 0 0 0 0 1 -0 0 0 0 1 6  att a c h e d h er et o as E x hi bit B . 

 

D O C U M E N T R E Q U E S T N O. 6 : 

Pr o d u c e a n y D o c u m e nt i n Y o ur p oss essi o n, c ust o d y, or c o ntr ol r e g ar di n g E & T, i n cl u di n g a n y c o ntr a cts, 

m e m or a n d a, r e p orts, t e xt m ess a g es, e -m ail c o m m u ni c ati o ns, d e p osit r e c ei pts, a n d tr a nsf er r e c ei pts.  

R E S P O N S E T O R E Q U E S T N O. 6 : 

J o v al  c o nfir ms t h er e ar e n o d o c u m e nts w hi c h it h as i d e ntifi e d as r es p o nsi v e t o t his r e q u est.  
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D O C U M E N T R E Q U E S T N O. 7 : 

Pr o d u c e a n y  D o c u m e nt  i n  Y o ur  p oss essi o n,  c ust o d y,  or  c o ntr ol  r e g ar di n g  E u p h ori a,  i n cl u di n g  a n y 

c o ntr a cts,  m e m or a n d a,  r e p orts,  t e xt  m ess a g es,  e -m ail  c o m m u ni c ati o ns,  d e p osit  r e c ei pts,  a n d  tr a nsf er 

r e c ei pts. 

R E S P O N S E T O R E Q U E S T N O. 7 : 

J o v al  c o nfir ms t h er e ar e n o d o c u m e nts w hi c h it h as i d e ntifi e d as r es p o nsi v e t o t his r e q u est.  

 

 

D A T E D t his 1 4t h  d a y of J a n u ar y , 2 02 1 . 

L A W O F FI C E O F MI T C H E L L S TI P P  

/s/ Mit c h ell Sti p p 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
MI T C H E L L S TI P P, E S Q.  
N e v a d a B ar. N o. 7 5 3 1  
1 1 8 0 N. T o w n C e nt er Dri v e, S uit e 1 0 0  
L as V e g as, N e v a d a 8 9 1 4 4  
T el e p h o n e: 7 0 2. 6 0 2. 1 2 4 2  
msti p p @sti p pl a w. c o m  
Att or n e ys J o v al , I n c. 
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E X HI BI T A  
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Mit c h ell Sti p p  

L a w Offi c e of Mit c h ell Sti p p  

T: 7 0 2. 6 0 2. 1 2 4 2 | M: 7 0 2. 3 7 8. 1 9 0 7   
E: m sti p p @ sti p pl a w. c o m  | w w w. sti p pl a w. c o m   
 

1 1 8 0 N. T o w n C e nt er Dri v e, S uit e 1 0 0, L as V e g as, N e v a d a 8 9 1 4 4  
 

M aili n g a n d P a y m e nt A d d r ess:  1 0 1 2 0 W. Fl a mi n g o R d., P M B 4 -1 2 4, L as V e g as, N e v a d a 8 9 1 4 7  
 

 
J a n u ar y 4, 2 0 2 1  

 
VI A E M AI L  
 
Ni c ol e E. L o v el o c k, Es q.  
J o n es L o v el o c k  
6 6 7 5 S. T e n a y a W a y, St e. 2 0 0  
L as V e g as, N V 8 9 1 1 3  
E:  nl o v el o c k @j o n esl o v el o c k. c o m  
 
 R E:  E & T V e nt u r es vs. E u p h o ri a W ell n ess (C A S E N O.:  A -1 9 -7 9 6 9 1 9 -B ) 
 
D e ar Ni c ol e : 
 

T his  fir m  r e pr es e nts V alj o,  I n c.,  N y e  N at ur al  M e di ci n al  S ol uti o ns,  L L C , a n d  J os e p h 
K e n n e d y  ( "T hir d -P arti es ")  wit h  r es p e ct  t o  t h e s u b p o e n a s t o  t estif y (t h e  "D e p ositi o n s")  a n d t h e 
re q u est s t o p r o d u c e d o c u m e nts ( " R e q u ests f or Pr o d u cti o n, " a n d t o g et h er wit h t h e D e p ositi o n s, t h e 
" S u b p o e n a s") , w hi c h w er e p ur p o rt e dl y s er v e d u p o n Mr. K e n ne d y o n J a n u ar y 2, 2 0 2 1 i n  t h e a b o v e-
r ef er e n c e d c as e ( “E & T Liti g ati o n ”) b ef or e t h e Ei g ht h J u di ci al Distri ct C o urt, St at e of N e v a d a (t h e 
“ C o urt ” ).   P urs u a nt  t o N e v a d a  R ul e  of  Ci vil  Pr o c e d ur e  ( " N R C P ")  4 5( c )( 2)( B),  t his  l ett er 
c o nstit ut es t h e T hir d-P art i es’ writt e n o bj e cti o ns t o t h e S u b p o e n a s.  S p e cifi c all y, t h e T hi r d-P arti es 
o bj e ct as f oll o ws:  

 
1.  T hir d -P arti es  o bj e ct  t o  t h e  S u b p o e n as b e c a us e  g o o d  c a us e  h as  n ot  b e e n  s h o w n  b y  y o ur 
cli e nt  t o  s u bj e ct t h e m t o  dis c o v er y  p urs u a nt  t o  t h e  S u b p o e n as i n  t h e E & T  Liti g ati o n .    T h e 
S u b p o e n a s d o  n ot i n di c at e a n y c o n n e cti o n b et w e e n t h e T hir d-P arti es  a n d t h e a cts  or c o n d u ct  of t h e  
p arti es t o t h e E & T Liti g ati o n .  
2 . T hir d -P arti es  o bj e ct  t o t h e S u b p o e n as t o t h e e xt e nt t h e y p ur p ort  t o i m p os e o bli g ati o ns or 
r e q uir e pr o d u cti o n b e y o n d or diff er e nt fr o m t h os e i m p os e d or r e q uir e d b y t he N R C P, t h e i n di vi d u al 
r ul es or r uli n gs of t h e C o urt , a n d a p pli c a bl e c as e l a w ( c oll e cti v el y, t h e " A p pli c a bl e R ul es ").  S u c h 
A p pli c a bl e R ul es s p e cifi c all y i n cl u d e a n y r uli n gs of t h e  C o urt  n o w o n a p p e al i n c o n n e cti o n wit h 
dis c o v er y m att ers i n v ol vi n g t h e p arti es t o t h e E & T Liti g ati o n. 
3.  T hir d -P arti es  o bj e ct  t o t h e S u b p o e n as b e c a us e t h e S u b p o e n a s f ails t o c o m pl y wit h N R C P 
4 5 ( c)( 1).   It is  a n  u n d u e  b ur d e n  a n d  e x p e ns e  t o  r e q uir e  pr o d u cti o n  of  d o c u m e nts  o n  or  b ef or e 
J a n u ar y 6, 2 0 2 1 — f o ur ( 4) d a ys aft er t h e S u b p o e n as w er e s er v e d.  T h er ef or e, pr o d u cti o n of a n y 
d o c u m e nts p urs u a nt t o t h e S u b p o e n a s ar e n ot r e q uir e d . 
4 . T hir d -P arti es  o bj e ct  to  t h e  S u b p o e n a s t o  t h e  e xt e nt  t h at t h e y s e e k  t h e  pr o d u cti o n  of 
d o c u m e nts a n d c o m m u ni c ati o ns t h at ar e n ot i n t h e  p oss essi o n, c ust o d y, or c o ntr ol  of t h e T hir d -
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P a g e 2  

P arti es.  
5 . T hir d -P arti es  o bj e ct  t o  t h e  S u b p o e n as t o  t h e  e xt e nt t h ey  s e e k ,  dir e ctl y  or  i n dir e ctl y, 
i nf or m ati o n or d o cu m e nts pr ot e ct e d b y t h e att or n e y -cli e nt pri vil e g e, t h e w or k pr o d u ct d o ctri n e, 
t h e p h ysi ci a n-p ati e nt pri vil e g e, t h e a c c o u nt a nt-cli e nt pri vil e g e, t h e m arit al pri v a c y pri vil e g e, t h e 
c o m m o n  i nt er est  d o ctri n e,  or  a n y  ot h er  a p pli c a bl e  pri vil e g e,  r ul e,  l a w  a n d/ or  pr ot e cti o n  fr o m 
dis cl os ur e  a n d/ or  dis c o v er y .   D o c u m e nts  s u bj e ct  t o  a  pri vil e g e  or  ot h er wis e  pr ot e ct e d  fr o m 
dis c o v er y will n ot b e pr o d u c e d.  
6 . T hir d -P arti es o bj e ct  t o  t h e  S u b p o e n as t o  t h e  e xt e nt t h e y s e e k  d o c u m e nts  or  t esti m o n y 
c o nt ai ni n g  c o nfi d e nti al  or  pr o pri e t ar y  i nf or m ati o n  a n d/ or  tr a d e  s e cr ets.    S u c h  m at eri als  ar e  n ot 
pr o p er s u bj e cts f or pr o d u cti o n i n t h e E & T  Liti g ati o n  a n d will n ot b e pr o d u c e d.  
7 . T hir d -P arti es  o bj e ct  t o  t h e  S u b p o e n as t o  t h e  e xt e nt t h e y h a v e  b e e n  as k e d  t o  pr o d u c e 
d o c u m e nts or pr o vi d e t esti m o n y t h at ar e e q u all y a v ail a bl e t o y o ur cli e nt fr o m p arti es t o t h e E & T 
Liti g ati o n,  i n cl u di n g fr o m t h e r e c or d i n t h e E & T Liti g ati o n . 
8 . T hir d -P arti es  o bj e ct  t o t h e S u b p o e n as t o t h e e xt e nt t h e y s e e k  el e ctr o ni c or ot h er d at a t h at 
is n ot r e as o n a bl y a c c essi bl e. 
9 . T h ir d-P arti es  will  r e q uir e  p a y m e nt  i n  a d v a n c e  f or  e x p e ns es  i n  c o n n e cti o n  wit h  a n y 
dis c o v er y r e q u ests .  R e as o n a bl e ass ur a n c es h a v e n ot b e e n pr o vi d e d t h at y o ur cli e nt will p a y f or 
t h e e x p e ns e ass o ci at e d wit h r es p o n di n g t o t h e S u b p o e n as if t h e y ar e r e q uir e d t o d o s o. 
1 0 . T hir d -P arti es  r es er v e t h e ri g ht t o a m e n d, c orr e ct or s u p pl e m e nt t h eir o bj e cti o ns . 
 
 

If y o u h a v e a n y q u esti o ns, pl e as e d o n o t h esit at e t o c o nt a ct t h e u n d ersi g n e d. 
        
 

B est R e g ar ds,  
 

 
        

Mit c h ell D. Sti p p   
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C a s e N u m b er: A- 1 9- 7 9 8 6 4 7- C

El e ctr o ni c all y Fil e d
7/ 1 7/ 2 0 1 9 1 2: 0 8 P M
St e v e n D. Gri er s o n
C L E R K O F T H E C O U R T

C A S E N O: A- 1 9- 7 9 8 6 4 7- C
D e p art m e nt 2 5
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