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EIGHTH JUDICIAL DISTRICT COURT 
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LAS VEGAS, NEVADA, DECEMBER 12, 2019 

* * * * * * * 

 

DONNA J. McCORD, 

having been first duly sworn to faithfully  

and accurately transcribe the following  

proceedings to the best of her ability.    

 

MS. WECKERLY:  Good morning.  My name is

Pam Weckerly.  I work as a Chief Deputy District

Attorney.  I'm here this morning to present to you the

State of Nevada versus John Eugene Doane.  I believe you

all have a copy of the proposed Indictment which is

Grand Jury case number 18CGJ189X and that would be

marked as Grand Jury Exhibit 1 if that's okay with you

all.  As you can see from the proposed Indictment there

is a single count of murder charged both under a

willful, deliberate and premeditated theory as well as a

felony murder theory where the murder occurs during the

perpetration or attempted perpetration of a sexual

assault.  It's my understanding that this Grand Jury has

been instructed on the elements of murder as well as

you've all been instructed on the felony murder rule and

sexual assault.  Is there any member of the Grand Jury

that would like further instruction on the elements of
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the offense or any law?  Okay.  Not seeing any questions

I will call the first witness which is Marjorie

Davidovic.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

THE WITNESS:  I do.

THE FOREPERSON:  Please be seated.

THE WITNESS:  Thank you.

THE FOREPERSON:  You're advised you're here

today to give testimony in the investigation pertaining

to the offense of murder involving John Doane.  

Do you understand this advisement?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  My name is Marjorie

Davidovic, M-A-R-J-O-R-I-E  D-A-V-I-D-O-V-I-C.

MARJORIE DAVIDOVIC, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 
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EXAMINATION  

BY MS. WECKERLY:  

Q And how are you employed?  

A I'm employed with the Las Vegas

Metropolitan Police Department in the forensic

laboratory as a forensic scientist two in the biology

and DNA detail.

Q And as a forensic scientist two in the

Metro lab, what does that mean that you do day-to-day?

A As a forensic scientist two, or FS-2 as we

call it, we're one of the senior forensic analysts and

my job duties entail receiving evidence from different

types of crimes such as homicides, sex assaults,

robberies or what have you, and evidence can literally

be anything for DNA.  We examine the evidence as it

pertains to the case scenario and to that crime testing

it for different biological fluids such as blood, semen,

saliva, body tissue, touch DNA, et cetera.  And then we

process those samples for DNA profiles and make

comparisons of those DNA profiles from the evidence to

known DNA profiles from reference standards from known

individuals.

Q And what is your educational background and

training that allows you to work as a forensic scientist

in the DNA lab?
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A I have a bachelor's of science in

biochemistry from Stony Brook University and a master's

of science in forensic examinations from Touro College

which are both in New York.

Prior to working here at Metro I spent

about eight and a half years at the Suffolk County crime

laboratory working as a forensic research technician and

then promoted to a forensic scientist one.  

When I moved here to Vegas I had enough

experience to be a forensic scientist two and I've been

here for about six and a half years.  Prior to being

released to individual case work analysis, we undergo an

enormous amount of training.  Our training, before we're

allowed to be released onto independent casework in the

lab, is usually about a year to a year and a half, even

if I had already had previous experience in New York.

It's an extensive amount of literature, of laboratory

work, multiple competency and proficiency exams.  We

have to pass and excel at every single one of these

exams before we can proceed to the next level of

training.  We have multiple moot courts and different

types of examinations throughout the entire process, and

then finally once we've been deemed competent for

independent case work we're signed off and can do

independent analysis.
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Q Now, as sort of an overview of the DNA

processing in Metro's lab, my understanding from what

you said earlier is that the first step is actually

looking at, well, items of evidence that were collected

from a crime scene and what a forensic scientist does is

examine the evidence and look for ways to potentially

obtain DNA off an item of evidence.

A Yes, that's correct.

Q And then the second step within the DNA lab

would be processing that particular item of evidence for

DNA to see if you can amplify or actually get a DNA

profile off an item of evidence?

A Yes, that's also correct.

Q And then the third step is comparing it to

a known DNA sample from an individual?

A That's correct.

Q Now, in the case that you're here to

testify about this morning, is it a case from 1978?

A Yes, it is.

Q And from looking at you, I'm guessing you

were not working in the Metro lab in 1978.

A That's the year I was born.

Q So what was your, of those three steps,

what was your role with regard to the evidence in this

case?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 009



    10

A In this case I was responsible with

examining all of the evidence submitted and different

areas of testing to see if there were biological fluids

on it that I described earlier like blood or semen or

sperm, and then taking samples or cuttings or swabbings

of different items of evidence and placing them into

each individual tubes so then they can move forward with

all of the chemistry and laboratory processes that we

need to develop a DNA profile.

Q Okay.  So I want to talk to you about two

items of evidence, and I want to show you Grand Jury

Exhibits 4 and 5.  And I realize you might not know the

location, but looking at 4 and 5, do you recognize items

of evidence that are in these photographs?

A Yes, I do.

Q And are they a pair of shoes?

A Yes, they're a pair of shoes and when I

receive these in the laboratory I have my own

photographs of these same shoes.

Q Okay.  I'm just going to step behind you

and put Grand Jury Exhibit 5 so we can look at it.  That

would be one of the shoes?

A That's correct.

Q And as I think we just said, you weren't at

the crime scene but these are the shoes that arrived for
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you to process at the lab?

A That's correct.  And it's important also

that we obtain as much information as possible regarding

the state of the evidence at that crime scene, how it

was collected, how it's believed to be related to the

case, was it near the crime scene itself, was it near

the victim's body, what's the situation of that evidence

because not only does it matter for how I'm going to

analyze that evidence but it also matters on if these

profiles are then eligible to be uploaded into the

national database or state database.  So we do need some

information and I was able to obtain from the detectives

the autopsy report, crime scene reports and property and

evidence collection reports.  So I needed to understand

were these shoes even related to this case.

Q So I understand you reviewed those reports.

I don't want you to talk about the contents because

we'll have another witness come in and talk about those.

But after you reviewed those reports, you would have

received these, well, there's actually two of them, we

have a picture of one in each picture, but you would

have received these shoes and would they have been in an

evidence bag?

A Yes, they were submitted in an evidence bag

along with a pair of underwear.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 011



    12

Q And were they packaged separately or do you

recall how they were packaged?

A Can I refer to my notes?

Q Sure.

A No, they were not packaged separately from

one another.

Q Were all three in one bag?

A That's correct.

Q Okay.  And when you examined or when you

pulled the evidence bag, I guess I should back up, was

there any indication that the bag had ever been unsealed

prior to you having seen the bag?

A No.  If items of evidence come in where the

bags look torn or somehow the evidence inside could be

compromised, that would be notated in our reports and in

our worksheets rather.  So sometimes with a case this

old, the bags can be a little bit torn or worn, but if

the evidence inside is secured, like sometimes they're

inside other bags or other boxes or they're big enough

where they can't get in or out or nothing can get in or

out of the tiny tears, then that evidence is secured and

we can proceed with analysis.

Q So this evidence that we're talking about

this morning was a pair of underwear as well as this

brown pair of shoes?
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A Correct.

Q Now, with regard to, let's talk about the

underwear first.  Can you just give me like a verbal

description of what it looked like?

A Yes.  It was a pair of old, it was kind of

like a crackly old, because it was very old material,

underwear with a male and female character on it and a

blue car pattern and it said the weekend on it.  Again,

it looked like very old and worn but again this case is

over 40 years old.

Q So when you had the underwear, what did you

do in terms of taking a sample from it for possible DNA

analysis?

A So the first thing that I do when examining

evidence is I look at the item as it is received as a

whole.  So I took photographs and made documentation of

the underwear as I received it, but in order to examine

underwear to see if there's possible semen or sperm

inside any of those areas, I cut along the sides of both

waistbands to open it up to lay it flat.  We then

perform different types of serological or body fluid

testing to determine if there's any possible body

fluids.

Q And so the underwear are cut apart so it

can lay flat?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 013



    14

A That's correct.

Q And then you take swabs from various areas

of the underwear?

A That's one of the things I did.

Q Okay.  And then you also I think you said

look for the presence of bodily fluids?

A Correct.

Q And is that like with a light or with a

chemical reaction or --

A Both actually, one of which is called,

which the light that the DA mentioned, is we call an ALS

or an Alternate Light Source.  So what it is is a source

of light that allows us to see stains on material that

is in a different wavelength of light than we see with

our normal eyes in ambient lighting, staining that we

would not be able to see in this normal lighting, but

these lights have a different wavelength allowing us to

see possible stains.  All it does is show us -- and

these are some stained areas I couldn't normally see.

Once I've located these areas, now I can test them,

could this possibly be a biological fluid.  

So the next test that I did when I found

some of these fluorescent stains, or stains that glowed,

was tested them for possible semen.  And that type of

test is called an acid phosphatase test.  Acid
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phosphatase is a protein that's found in very high

concentrations in seminal material.  It's found in other

biological fluids too but not at an extremely high

content it's found in seminal material.

In this case I performed acid phosphatase

testing on the entire underwear and it came out

negative, but in my experience and also in the

literature that we're used to train on, very, very old

items of evidence, if it does have semen on it, might

not give a positive result for acid phosphatase.  So

that's when I decided to go forward and take cuttings of

different areas of the underwear that fluorest or

glowed, put them into a test tube and then proceed with

chemical processes to see if there is sperm inside the

cuttings or the fibers of the underwear.  And I did a

microscopic search and did find actual sperm heads that

was retained in this underwear.  

Q And when you say sperm heads, can you

relate to us like what part of the underwear where you

found that was?

A Can I refer to my notes?

Q Sure.

A So there was a fluorescent staining within

the crotch area of the underwear that was about 11

centimeters by four and a half centimeters, so that's
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about four and a half inches by about two inches.  That

was the fluorescent stain on the inside crotch.  So I

took various small cuttings from that stained area and

combined them and placed them into the test tube and

then proceeded to extract sperm from that cutting.

Q And so you take that part of the underwear

which was from the crotch area and you actually put the

fabric itself in a test tube?

A That's correct.

Q And then the idea is to try to separate out

the sperm to see if you can get a DNA profile?

A Well, first I wanted to see is there sperm

in this area because if we do find sperm, the type of

DNA extraction that is performed is completely different

than a type of DNA extraction if there was no sperm.

There's different chemical properties that we need to

open up the sperm heads to get DNA from the sperm than

there are from regular cells or we call them epithelial

which means any other surface or body cell.  So in order

to determine what type of DNA extraction will be done, I

need to determine do I have sperm here and performed the

microscopic search from the cuttings from the inside

crotch and it was positive for sperm.

Q And then from that point are you doing

anything else with that particular item of evidence or
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is that moved on then for another part of the process?

A Well, I also wanted to see if there was

seminal material for a confirmation.  We do both types

of testing because, especially on very old cases,

because seminal material and sperm are not the same.

Semen, or seminal material, is the fluid in which sperm

is within.  So in the ejaculate, seminal material has

sperm, and not all seminal material has sperm.  So we

wanted to test first is there seminal material and if

there is does that seminal material have sperm because

sometimes it doesn't.  The male could be vasectomized or

have a medical disorder where he doesn't produce sperm.

So again, that determines how am I going to then extract

DNA here.  So it was positive for semen and positive for

sperm.  And then from that point on that's the end of my

involvement with that cutting of the underwear.

Q And just to be clear, that was from the

crotch area of the underwear?

A That's correct.

Q Now, the other areas of the underwear, were

there any other parts of the underwear, I guess I should

say, that were either semen positive or where you found

sperm?

A No, there was not.

Q So let's move on to the shoes.  When you

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 017



    18

received the shoes, how did you go about processing

those?

A First I separated them from the underwear

and I took photographs of the pair of shoes and

documented everything that I observed on the shoes.  And

then from my understanding of the case scenario I was

looking to swab or sample or test different areas of the

shoes based upon what was proposed that could have

happened.  And so I took various swabbings and did some

testing on the shoes.

Q So when you have the shoe, do you swab like

the whole outside and inside in one swab or do you swab

like an inside to get maybe a wearer's profile and then

the outside, you know, to separate the two maybe?

A I did both actually.  Since the shoes, as

you see in the picture, were located away from the

deceased, I wanted to determine is there enough DNA in

these shoes to determine who the wearer was.  So I did

swabbings from the inside of the entire insoles of both

of the shoes to collect what's known as touch DNA.  And

touch DNA is DNA that could be left behind from handling

an object or wearing an item of clothing.  You can't

actually see it, you can't see the cells, you can't test

for it like you could for blood or semen, but we're

swabbing or cutting out areas that could have been
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handled or touched by a person.  So that's why I

prepared a swabbing of the insides of both shoes.

Q And can you tell us what your findings were

or what, you know, were you able to see if you got

anything from your swabs of the shoes?

A I put that into a separate tube and that

was the end of my involvement with those swabs.  But I

also took swabbings from the outside of collar and heel

area of the shoes and also of the toecaps.

Q And I think I understand what the toecaps

are and the outside.  When you say the collar area,

would that be kind of around where the ankle/foot --

A Yes.

Q Okay.  But on the outside?

A Correct.

Q And then that's put in a test tube as well?

A Yes.  And so the swabbing was from the heel

collar, kind of like that rim area if you look at it.

It's like if you were going to take your shoes off

that's where you could pull it or pull it off.  Or if

you were grabbing your shoes from the end of it, the

toecaps are the end outside part of the shoe.  So

instead of taking one separate swab of each area,

because I'm looking for who could have handled the shoes

from the outside as opposed to my first swabbing of who
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could be wearing the shoes from the inside, I collected

those swabbings, those areas all in one general swabbing

because again the case is so old, it was sitting out,

you know, in the heat, DNA could have been degraded or

inhibited, I'm trying to collect as many touch DNA cells

as possible on one swabbing.

Q Okay.  And then those are put in a test

tube and someone else processes them?

A That's correct.

Q Now, the last thing I'd just like to ask

you about is if you processed a vaginal swab that was

collected at autopsy?

A Yes, I did.

Q And what were your findings with regard to

that?

A Sorry, just give me one moment.

Q Sure.

A Yes, the swabbings that were collected from

the victim's swabs were positive for sperm and also

positive for semen.

Q And once you made that determination from

the vaginal swab, is it passed on to someone else to

process it for DNA?

A Yes, that's correct.

Q Okay.  Thank you very much.  I have no
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other questions for this witness.

THE FOREPERSON:  Any questions by the Grand

Jury?  Seeing no further questions.

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  I do.  

THE FOREPERSON:  Thank you.  You're

excused.

THE WITNESS:  Thank you.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the
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whole truth, and nothing but the truth, so help you God?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Please be seated.  

You're advised you're here today to give

testimony in the investigation pertaining to the offense

of murder involving John Doane.  

Do you understand this advisement?

THE WITNESS:  Yes.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  Leah Groveman, L-E-A-H 

G-R-O-V-E-M-A-N.

LEAH GROVEMAN, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MS. WECKERLY:  

Q How are you employed?

A I'm a forensic scientist two for the Las

Vegas Metropolitan Police Department in the biology DNA

detail at the forensic lab.

Q And how long have you worked as a forensic

scientist for Metro?
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A For Metro it will be four years in April so

over three and a half years.

Q Did you work somewhere else prior to that?

A Yes, I was an analyst, a DNA analyst at two

other places.  The first position was Cellmark, Orchid

Cellmark.  It is a private DNA forensics lab, probably

heard of them, they did the OJ case, things like that

back in the day.  So I worked for them for two years and

then after that I was a DNA analyst for, a contractor

for the military.  It's a place called AFDIL, Armed

Forces DNA Identification Laboratory.  So I worked on

the remains, military remains from Iraq and Afghanistan

to identify the soldiers.

Q So can you describe just briefly your

educational background that allows you to work as a

forensic scientist?

A Yes.  So I have a bachelor's in

biochemistry from a school in Tennessee called Maryville

College, and then after that I got my master's in

forensic science with a concentration in forensic

molecular biology from the George Washington University

in Washington D.C.

Q Have you testified before as an expert in

this area?

A Yes, I have.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 023



    24

Q So we heard from the previous witness that

the way evidence in this case has been processed by

Metro is there's an individual who samples the actual

evidence to determine, you know, whether there's

anything usable in terms of DNA and then the second step

is actually doing the DNA processing.

A Correct.  We have changed things up a

little bit and in the future it might just be two people

that need to come, so yes, we have team-based work right

now.  So we had a homicide team that worked on this and

I worked on the DNA processing part of it.

Q So you're in step two, the DNA processing?

A Yes, correct.

Q So when you actually receive the evidence

is it already in test tubes?

A Yes.  So Marjorie, who you just heard from,

she's deciding what needs to be tested.  She's taking

swabs.  When I come in those swabs are already cut and

they're put in little plastic sterile tubes for me to

then start the DNA process.

Q And can you just describe for the members

of the Grand Jury what you do with those test tubes as

the DNA processer?

A Yes.  And again, multiple people worked on

this case so I did the majority, I did the portions of
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the DNA processing.  So the first step is extractions so

we're using temperature and chemicals to break open

these cells to get the DNA out of the cells and then the

next step is quantitation.  Christine Whittle, who

you're going to be speaking with --

Q We will hear from her but not this morning.

A Yes.  So she took care of the quantitation

step.  After that some of the samples, these were old

samples, some of it needed to be -- with

quantitation you're seeing how much DNA is present; do

you have a lot of DNA that you have to dilute because

there's just way too much there or do you need to

concentrate the DNA because you have very little and

you're trying to get the most out of it as you can.  So

a lot of these samples needed to be concentrated.  So I

did that step, concentrated down the DNA.  Once I had

extracted it the next step is amplification.  That just

means basically we're making billions of copies of the

areas of DNA we are interested in looking at.  So you

can think of it as a DNA Xerox machine.  We're making

billions and billions of copies of what we are

interested in.  And then the final step is putting it on

a capillary electrophoresis instrument.  It's basically

just a big machine that is then, and again a different

analyst named Allison Ravino did this step for me.  That
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enables us to get actual data that we can look at.  When

you see, if you've seen crime shows and they have DNA

profiles, sometimes it will look like colored peaks that

are on a graph.

Q So in this particular case there's a couple

items of evidence that we've heard about.  We've heard

about the cuttings that were taken from the crotch of a

pair of underwear.  

A Yes.

Q Were you able to process that item and

generate a DNA profile from it?

A Yes, so I did work on that item.  I also --

to go backwards a little bit.

Q Sure.

A I did do -- with special items where we

think there's possibly sperm present and it could be

mixed with a female's skin cells, we have special

extractions called a differential extraction.  So the

shoes, you didn't mention the shoes yet but I know we'll

talk about the shoes, items like that have a regular

extraction and we don't do the differential extraction,

but when we have things that could possibly have male

sperm present then we do a differential extraction and

that's just a few extra steps where we're trying to

separate the female skin cells from the male sperm.
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Q And that was done in this case with the

underwear or crotch samples?

A Yes.  And I actually looked under a

microscope and was looking for sperm from the underwear.

Q And then is a profile generated from the

skin or epithelial cells and one from the sperm cells

that have been separated?

A Correct.  So with a differential

extraction, one tube eventually becomes two separate

items that we're then carrying on through the DNA

process that I mentioned.

Q And that's part of what you worked on in

this case?

A Yes.

Q And that concerns the underwear cuttings?

A Yes.

Q Now, in terms of the shoes, were you the

person who generated a DNA profile or processed them I

guess I should say, more accurately, for DNA?

A Yes, I did.

Q And was a profile obtained from either the

inner kind of swab of the shoes or the outside of them?

A Oh, I do not recall if it was inner or

outside.  I could look, but again because I stopped

at -- and I apologize, there's so many --
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Q That's okay.

A -- people involved.  Since I stopped at

amplification I technically didn't generate the profiles

for that.  Does that make sense?

Q Would that be Allison?  Or Christine I

mean?

A Christine would be the one who would take

the data, the DNA profiles, and generating statistics

and seeing if there's male DNA, et cetera.

Q Okay.  So in terms of the shoes, did you do

any DNA processing of them?

A So I did the extraction step, yes, and I

did the amplification step, making the millions of

copies, yes.  We do batches so all the differential

extractions for this case are done together.  I believe

there's a vaginal swab as well was done.

Q So you would have done that?

A Yes.  So I did the vaginal swab with the

cutting of the underwear and then I did a regular

extraction where we don't have to try to separate sperm.

We reasonably believe that sperm might not be present,

it might be more touch DNA that we're looking for, so I

did that as an extraction batch and then carried it

through the process.  

Q And then once you're done with it, it's
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someone else who actually looks at the data and compares

it to a known sample?

A Yes, which I'm capable of doing but we kind

of rotate and take turns.  And in this particular case I

did not do anything with looking at the data and

analyzing it and getting statistical value for it.

Q Okay.  So although you can do what I'm sort

of referring to as step three, your involvement in this

case was step two with the DNA processing?

A Correct.

Q And then Christine Whittle is the one who

did the ultimate comparison and statistical calculation?

A Yes.  So she grabs all that data and she

starts pouring through it, combing through it and

looking and seeing who's present, things like that,

victim, possible suspect.

Q Thank you.  

I have no other questions of this witness.

THE FOREPERSON:  Anybody of the Grand Jury

have additional questions?  Seeing no additional

questions.  

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made
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in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Thank you.  You're

excused.

THE WITNESS:  Thank you.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Please be seated.

You're advised you're here today to give

testimony in the investigation pertaining to the offense

of murder involving John Doane. 

Do you understand this advisement?
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THE WITNESS:  Yes, sir.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  Dan Long, D-A-N  L-O-N-G.

DAN LONG, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MS. WECKERLY:  

Q Sir, how are you employed?

A I am with the Las Vegas Metropolitan Police

Department.  I retired and then I've come back as a

investigator in homicide cold cases.

Q When you retired where were you assigned?

A Homicide.

Q And how long had you worked there?

A Seventeen years.

Q And --

A In homicide 17 years.  I was with the

department over 27 years.

Q When was it that you retired from homicide?

A July of '17.

Q Okay.  And then you've since come back as a
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cold case detective?

A Yes.

Q Was one of the cases you worked on a case

involving a victim by the name of Carol Lum?

A Yes, ma'am.

Q And was part of your role in developing the

cold case obtaining a buccal swab from an individual?

A Yes, ma'am.

Q And was that individual named John Eugene

Doane?

A Yes.

Q When you -- well, actually in September of

this year, I think it was September of this year, did

you obtain a buccal swab from him?

A Yes, I did.

Q And that would have been out of -- you

would have done that personally?

A Yes, I did.

Q Sir, I'm going to show you two photographs.

This is Grand Jury Exhibits 2 and 3.

A Yes, ma'am.

Q Do you recognize what those are?

A Yes.

Q I'm going to put Grand Jury Exhibit 2 on

the overhead and I'll stand back here.  What are we
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looking at in this?

A That's a Las Vegas Metropolitan Police

Department buccal swab kit.  We use these in order to

get the buccal swabs from an individual.  They have a

cotton swab much like a very large Q-tip which will take

the epithelial cells from the inside of the cheek.  We

then impound those into those packages and then send

them to our lab.

Q So this is a picture of the envelope of the

buccal swab that you took from Mr. Doane?

A Yes, that's my handwriting.  It's called a

DR number back in 1978 which is on there.

Q And that's in the upper right here?

A Yes.

Q And that's 78 for the year of the case?

A Yes, ma'am.

Q And then I think I said June but the date

on that is --

A July 16 of 2019.

Q And then you would have filled out this,

the individual that you got the buccal from?

A Yes, ma'am.

Q And then this is your name and P number

showing you're the one that impounded it?

A Yes, ma'am.
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Q After you impound it do you make sure it's

sealed?

A Yes.

Q And then it is submitted for testing based

on like your request or, you or another detective; is

that right?

A That's correct, yes.

Q Thank you.

A Sure.

MS. WECKERLY:  I have no other questions of

this witness.

BY A JUROR:  

Q Just out of curiosity, why did you reopen

this case after all these years?

MS. WECKERLY:  So I'm going to instruct the

witness that he cannot answer that question.  You will

be hearing from additional witnesses.

THE WITNESS:  Thank you.

THE FOREPERSON:  Any other questions by the

Grand Jury?  Seeing no further questions.

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information
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obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  Yes, sir.

THE FOREPERSON:  Thank you.  You're

excused.

THE WITNESS:  Thank you.

THE FOREPERSON:  Please raise your right

hand.  

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

THE WITNESS:  I do.

THE FOREPERSON:  Please be seated.

You're advised that you're here today to

give testimony in the investigation pertaining to the

offense of murder involving John Doane.

Do you understand this advisement?

THE WITNESS:  I understand.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AA 035



    36

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.  And

if you could move up close to that microphone, please.

THE WITNESS:  Amanda Shum, A-M-A-N-D-A

S-H-U-M, as in Mary.

AMANDA SHUM, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MS. WECKERLY:  

Q How are you employed?

A I work for the Las Vegas Metropolitan

Police Department as a forensic laboratory technologist

in the biology DNA detail.

Q And how long have you worked for Metro in

that job?

A About a year and a half now.

Q And what does that mean that you do, you

know, day-to-day?

A My lab duties include receiving evidence

while maintaining chain of custody and examining these

items of evidence for any possible biological fluids

such as blood, semen or saliva and then taking on the
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samples through the lab processing to try and develop a

DNA profile before passing it on to a forensic

scientist.

Q And what's your educational background or

training that allows you to work in that job?

A I have a bachelor's of science in

molecular, cellular and developmental biology from the

University of California at Santa Cruz and a master's of

science in criminalistics from the California State

University at Los Angeles.

Q And when you hired on with Metro were you

given any training within the lab itself?

A I received about six months of internal

training from qualified LVMPD analysts as well as an

external training program I did with the National

Forensics Science Training Center, or known as NFSTC,

and this included learning about the screening process

and as well as the lab processing process which included

lots of literature and scientific articles and mock

casework which was meant to mimic evidence items that I

was likely to receive in casework.

Q Now, in the case that we're here talking

about this morning, were you asked to I guess process

what's known as a buccal swab?

A Yes.
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Q And I'm going to put on the overhead Grand

Jury Exhibit 2.  Do you recognize that?

A I do.

Q Okay.  Is that a picture of an evidence

bag?

A Yes, of a buccal swab kit.

Q Okay.  And that is sort of what we know as

a known sample of DNA from an individual?

A Yes, that's correct.

Q Now, to the right is sort of a Post-it note

with some words and numbers written on it.  Is that your

writing?

A Yes, that is my writing.  They are actually

the what we call lab case identifiers and it's the event

number that the item came under, the lab number that the

item came under into the lab and also the lab item

number that we designate.  And those are my P number and

initials and the date that I took the picture.

Q So now we know you're the one who processed

it and that it relates to this case and when you did it;

is that right?

A Yes, that's correct.

Q When you received this item of evidence was

it in tact?

A Do you mean as in like properly sealed?
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Q Yes.

A Yes.

Q Okay.  And so when you take the buccal swab

out what do you do to process it?

A I take the item of evidence and cut it and

put it into a plastic tube and the swab actually just

looks like a giant Q-tip and then I will add the

chemicals to try and get the DNA out of the sample and

take it through the process to try and develop a DNA

profile.

Q After you're done with it it's someone else

who compares the profile to questioned evidence; is that

fair?

A Yes.  So I will pass on the data to the

forensic scientist and in this case it was Forensic

Scientist Christine Whittle.

Q Okay.  Thank you very much.  

I have no other questions of this witness.

A Thank you.

THE FOREPERSON:  Does anyone in the Grand

Jury have any additional questions?  Seeing no

additional questions.  

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to
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the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  I understand.

THE FOREPERSON:  Thank you.  You're

excused.

MS. WECKERLY:  And we'll be back on a

different day with additional witnesses regarding this

case.  Thank you for your attention this morning.

(Proceedings continued.) 
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time and place indicated and thereafter said shorthand

notes were transcribed at and under my direction and

supervision and that the foregoing transcript
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AFFIRMATION 
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LAS VEGAS, NEVADA, DECEMBER 19, 2019 

* * * * * * * 

 

DONNA J. McCORD, 

having been first duly sworn to faithfully  

and accurately transcribe the following  

proceedings to the best of her ability. 

 

MS. WECKERLY:  Good afternoon.  My name is

Pam Weckerly.  With me is Parker Brooks and this

afternoon I'll be presenting two additional witnesses

for you on the State of Nevada versus John Eugene Doane

which is Grand Jury case number 18CGJ189X.  I'll get the

next witness who is Jan O'Rourke.

Come on in and stay standing.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

MS. WECKERLY:  Do you affirm that you'll

give truthful testimony?

THE WITNESS:  Yes.

THE FOREPERSON:  And please be seated right14:37:56
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in front of that microphone.

You're advised that you're here today to

give testimony in the investigation pertaining to the

offense of murder involving John Doane.  

Do you understand this advisement?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Please state your first

and last name and spell both for the record, please.

THE WITNESS:  Janet O'Rourke, J-A-N-E-T,

last name is O apostrophe R-O-U-R-K-E.  At the time my

last name was Lesniak, L-E-S-N-I-A-K.

JANET O'ROURKE, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MS. WECKERLY:  

Q And may I call you Miss O'Rourke?

A Sure.

Q Okay.  Back in 1978 how were you employed?

A I was a detective with the Las Vegas

Metropolitan Police Department.

Q What year did you hire on with Metro as a

patrol officer?14:38:47
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A 1974 is when I went through the academy.  I

had worked for the Sheriff's Department for a year prior

to that in 1973.

Q Okay.  And then by 1978 or maybe a little

bit earlier you were a detective?

A Yes, I was.

Q And as a detective were you assigned to a

particular detail?

A Yes, I was assigned to homicide.

Q And as a homicide detective did you only

respond to homicide cases or did you respond to

different types of cases?

A We responded to homicide, attempted

homicide, sexual assault, rape cases, any serious

physical type cases.

Q And back in 1978 was there sort of a

rotation or particular days that you were on duty to

respond to cases?

A Yes.

Q How did that work in 1978?

A We had two squads, two sergeants and four

detectives per sergeant so there were eight of us full

time.  There were a couple of other detectives that did

work with us but not on a daily basis.  And when you had

a homicide you would be called, either your squad was up14:40:13
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or the other squad was up.  On weekends we took turns as

to who was on call.

Q Okay.  Now, when you would respond to a

homicide back at that time, was there a practice of one 

of the detectives or detectives writing reports

associated with the case?

A Yes.

Q And how would Metro number or classify the

reports in order to know how it would correspond to a

particular event?

A They used what's called a DR number, daily

report.  Any crimes that came into the department, not

just homicide, but any crimes or any incidents that

occurred are given a DR number for that particular date

and time.

Q And so the DR number consists of maybe the

year and then the call that Metro responded to the

number of the call?

A Yes.

Q Okay.  And those are unique to each case?

A Yes.

Q Now, would the DR number for a particular

event remain the same for any subsequent work that was

done on the case?

A Yes.  Once an incident is issued a DR14:41:31
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number, all subsequent reports from all departments use

that particular number.

Q Okay.  In homicide cases did crime scene

analysts or ID specialists respond to scenes as well as

detectives?

A Yes.

Q And did they write reports typically?

A Yes.

Q Would those reports have the same DR number

as the detectives' reports?

A Yes.

Q So everybody's using that same number?

A Everybody uses the same number.

Q And if evidence were booked into the

evidence vault for a particular event, would it

correspond to that same DR number?

A Yes.

Q Okay.  Now, you and I have spoken before

about this particular event; is that fair?

A Yes.

Q And do you recall being one of the

detectives that responded to it?

A No.

Q Okay.  From looking at reports from other

detectives, do you see your name listed in the report as14:42:31
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responding to the scene?

A Yes, I do.

Q And so you probably wouldn't have any

reason to dispute that you were actually at the scene?

A No, I don't have any reason to dispute

that.  I would have a much better memory had I actually

worked the case, but because I was just the initial

detective that responded on the case and it was handled

by another team, I really didn't have, it really wasn't

necessary for me to get that involved in it.

Q Okay.  I'm going to show you what's been

marked as Grand Jury Exhibit 7.  Do you recognize who's

in that photograph?

A Yes, that's me.

Q Okay.

A Forty-one years ago.

Q So this is you in 1978 at the scene; is

that fair?

A Yes.

Q Okay.  I'm going to put that on the

overhead behind you.  And this is Grand Jury Exhibit 7

for the record.  Let me back this up.  Okay.  So we know

because we can see you in that photograph that you were

at this particular scene?

A Yes, I was.14:43:40
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Q And because you don't have any recollection

of it, do you remember, you know, where even it took

place or would you have to rely on reports?

A I would have to rely on my reports.

Q If the reports indicated that the scene was

near Vegas Valley along Hollywood, do you remember that

location?

A As pertaining to this incident, no, but I

know the general area at that particular time, yeah.

Q So that area back in 1978, that was in

Clark County?

A Yes.

Q And how would you describe that area?  Was

it developed, undeveloped?

A No, it was open desert.

Q Okay.

A It was close to some chemical fields or

something from one of the factories out in that general

area.  But, no, the majority of that area was desert,

just open desert.

Q Now, at the time in 1978 did a detective

typically go to the autopsy of a deceased victim?

A Yes.

Q And from reviewing these reports do you --

well, do you acknowledge that you were the detective14:44:56
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that actually went to the autopsy?

A Yes.

Q Now, at autopsy when you had a deceased

female victim where there was a possibility of sexual

assault, were there samples taken from the victim at

autopsy?

A Yes.

Q And would those include fingernail

scrapings, vaginal swabs and maybe the victim's

clothing?

A Yes.

Q Would all of that have been impounded by an

ID tech or a crime scene analyst also at the autopsy?

A Yes.

Q But the detective is present as well?

A Yes.

Q And when it's impounded is it also

impounded under that same DR number?

A Yes.

Q Okay.  Now, in terms of evidence that's

located at a crime scene, that's also impounded by crime

scene analysts or ID techs as well; is that right?

A Yes.

Q Now, I want to show you, this is Grand Jury

Exhibit 6, and it looks like a hand sketch; is that14:45:55
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fair?

A Yes.

Q Okay.  I'm going to put this on the

overhead.  Now, can you see where I'm pointing right

here?

A Uh-huh.

Q Is that yes?  I'm sorry.

A Yeah, I can see it.

Q Is that a DR number?

A Yes, it is.

Q And so that's the number, that 7871010 is

the number associated with this event and all reports

associated with it?

A Yes.

Q And so the evidence that might have been

collected at the scene would have been impounded under

that event number?

A Yes.

Q Okay.  We discussed just a second ago that

you also attended the autopsy, and you don't remember

that independently but you reviewed a report that

indicates you did; is that correct?

A Yes.

Q Back then did the coroner's office use

their own numbering system that's independent of the14:47:01
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Metro DR number?

A Yes.

Q And did each autopsy have a specific case

number?

A As far as I know, yeah.

Q Okay.  Thank you very much.  

I have no other questions of this witness.

THE FOREPERSON:  Any questions by the Grand

Jury?  Seeing no questions.  

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  Yes.

THE FOREPERSON:  Thank you.  You're

excused.14:47:58
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THE WITNESS:  Thank you.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

THE WITNESS:  I do.

THE FOREPERSON:  Please be seated.

You're advised that you're here today to

give testimony in the investigation pertaining to the

offense of murder involving John Doane.  

Do you understand this advisement?

THE WITNESS:  Yes.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  My name is Christine Whittle

and it's spelled C-H-R-I-S-T-I-N-E  W-H-I-T-T-L-E.

CHRISTINE WHITTLE, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

/// 

/// 

/// 14:49:03
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EXAMINATION  

BY MS. WECKERLY:  

Q How are you employed?

A I'm employed as a forensic scientist for

the Las Vegas Metropolitan Police Department.

Q How long have you worked as a forensic

scientist for Metro?

A For Metro since May of 2015.  In general in

this job I worked for approximately ten years for the

Florida Department of Law Enforcement in the same

capacity.

Q And that would be in the area of DNA

analysis and comparison?

A Yes, ma'am.

Q Prior to that or can you give us some sense

of your educational background that allows you to work

as a forensic scientist?

A I have a bachelor's degree in microbiology.

I also did genetic research while I was in college.

From that point I've taken some graduate casework in

molecular biology and also in genetics and statistics as

it relates to molecular biology.  Additionally when I

was hired by the Florida Department of Law Enforcement I

initially underwent a six-month training program in how

to screen evidence for body fluids and find sources of14:50:02
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DNA for evidence.  And then from that point when I was

promoted I went through a 14-month training program

where I underwent training and testing in the background

of the DNA analysis we do in testifying, in actual

interpretation of profiles and underwent that process

again when I was hired by Metro in 2015 for a year.  

Q Now, can you give us just a sense of how

evidence now is tested at Metro as opposed to maybe how

it was tested or broken up, the testing was broken up

maybe now versus two years ago?

A So in order to get through more cases to

try and increase the public safety and do as much as we

can with the staff that we have, we've broken up

casework into different portions, the initial portion

being screening for biological evidence where we're

looking for sources of DNA then subsequently from that

the lab work where you're actually extracting DNA,

determining how much DNA you could extract and then

actually running through the process of the DNA typing

and that's -- so one person does the screening, one

person does the lab work and one person does the

interpretation of the results.  In this case I was the

interpreting analyst.

Q Okay.  And just briefly, in a forensic

setting when we are looking at DNA evidence, you're14:51:28
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typically comparing a profile developed off of a piece

of evidence to a known profile of an individual or a

victim?

A That's correct.

Q Okay.  And in a forensic setting is the

profile different if the sample is from blood or sperm

or skin or does someone's DNA profile remain consistent

regardless of the biological source?

A So your profile is determined at the point

of conception and it remains consistent throughout your

life and all of your body fluids.  So if I were to test

hair, semen, saliva, blood from a single individual it

should theoretically give me the same type.  Most

individuals, all individuals have unique profiles with

the exception of identical twins.  They would have the

same DNA profile in the kind of typing that we perform.

Q Now, you I think said a couple minutes ago

that you were the person who analyzed the DNA data in

this particular case?

A That's correct.

Q In using or in doing the analysis, is part

of your analysis done with I guess a program called

STRmix?

A Yes.

Q What is that or explain what that is?14:52:45
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A So as the march of technology has gone on

we have gained the ability to get more DNA information

and so the testing process itself has become more and

more sensitive.  And what you're detecting a lot of

times is a large conversation from multiple people.  And

you can't necessarily make heads or tails of all of it

because there's a lot of factors that go on in the

presence of biological materials on something.  And so

along with that march of increase of sensitivity where

you get more and more DNA information, there have

luckily been these fantastic both statistical

scientists, software engineers and biological scientists

who got together and created a software program to take

into account all the factors that we know occur in

nature, in our laboratory and take into account all the

factors of how DNA behaves and analyze them all at once

to be able to interpret entire profiles rather than just

the loudest voices in a profile.

Q And is that something that you utilize when

you did your analysis in this case?

A Yes, ma'am.

Q Okay.  So I'd like to kind of move to the

actual items of evidence if that's okay.

A Yes.

Q And the first item of evidence I'd like to14:54:09
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discuss with you are swabs that were taken from the

waistband of a pair of underwear.

A Yes.  Which report would you like me to

refer to?

Q The September 19th, 2019.

A I have it.

Q Okay.  So when we're talking about the

swabs from the pair of underwear --

A Yes.

Q -- and you're conducting your analysis,

what is the first thing you determine or what is the

first thing that you know about the profile from that

item of evidence?

A When I'm looking at a DNA profile in

general, initially I'm looking at what is the quality of

this profile, do I have enough information to even put

it in that software program to even start to analyze

because sometimes you don't.  Sometimes it's just a

mishmash of like whispers of multiple people's DNA and

that's not suitable for being analyzed in this software.

So initially I make a qualitative assessment of the DNA

profile to determine is this something I can even use,

is this something I can even interpret.  From that point

if I determine that it is, I look at the profile and

determine how many people I think are in the profile and14:55:28
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that information is put into the software and the

software does the computational analysis.  

Q Okay.  And you did that with all of the

items of evidence that we're going to discuss this

afternoon?

A Yes, ma'am.

Q Including the swabbing from the waistband

of that underwear?

A Yes.

Q Now, with regard to that, the swab from the

waistband of the underwear, what were your conclusions

regarding the number of possible contributors to that

DNA swab?

A Reading from my report, I reported that

there were three contributors with at least one being

male.

Q Okay.  And were you able to include or

exclude individuals as being a potential source of that

DNA mixture?

A Yes.

Q And what were your findings?

A I was able to individually include Carol

Lynn Lum and John Robert Doane.

Q Okay.  And then in terms of the STRmix

program, does that give some sort of statistical14:56:35
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framework by which, you know, lay people are able to

kind of hear the likelihood of how that DNA might occur

in the random population versus if we consider it as

being a source from these two individuals?

A Yes.  So initially when I put a profile

into the software it runs by itself without any of these

profiles being compared.  And I look at the analysis

that comes from the software and I decide if that is a

good analysis or a bad analysis.  If I think it's an

accurate reflection of the profile, if I think it's

modeling is working correctly, then it's used to compare

to people in a case.  So before it was ever compared to

people in a case, I went through the profile and its

analysis to check the validity of what was done then it

was compared.  And for each single person that's

compared you get a statistical significance of their

possible inclusion in the DNA evidence.

Q Okay.  And what was the statistical I guess

framework that you -- or how would you put it?  What was

the statistical conclusion regarding the possibility of

these two being the source of that DNA?

A So the math that's performed in the

software is called a likelihood ratio and all it really

is is telling you how much more likely of an explanation

it is to see if this, like if a person you're comparing14:58:00
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is in the evidence versus if I chose a random person.

So it's telling you how good of an explanation this

person is for this piece of evidence.  So when stated it

says this person is X many times more likely to be in

this profile considering this than if I chose a random

person.

Q And then in terms of the swab from the

waistband of the underwear, what was the likelihood

ratio?

A So for each individual individually, for

Carol Lynn Lum it was at least 31.2 times ten to the

12th.  For John Robert Doane it was at least 60,600.

And then the combination of them included, I'm going to

read from my report, the probability of observing the

mixture DNA profile is at least 7.46 sextillion which is

ten to the 21st times more likely if it originated from

Carol Lynn Lum, John Robert Doane and one unknown random

contributor than if it originated from three unknown

random contributors.

Q And when we say 7.46 times ten to the 21st,

that's like 21 zeros after?

A Correct.

Q And that it's more likely that it

originated from these two and a third individual than --

A It's basically saying which one is a better14:59:23
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explanation, are these people and one unknown person in

this mixture a better explanation than me pulling random

people from the population and comparing them to this

mixture.

Q Okay.  And is that typically, or I guess

now, how mixture DNA results are reported in most labs,

most accredited labs?

A It's about 50/50.  Most laboratories who

switched to this software, the only statistic that you

do in the software is a likelihood ratio and there are

still laboratories that are doing manual statistical

calculation which is random, it's called a random match

probability and that's different.  So it's mixed based

on who switched over to kind of using software to model

DNA profiles.

Q And this is I guess the more modern

approach?

A It is.

Q Okay.  All right.  Let's move on to

cuttings from the crotch of the underwear.  Now, with

regard to this particular evidence we had testimony that

when we're dealing with a swab that is from this area

the epithelial or skin cells are, there's an attempt to

separate those from the sperm cells; is that correct?

A Yes.  In general the sperm cells have a15:00:42
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little bit more structural re-enforcement than your

regular skin cells and we use that property to be able

to chemically digest one or the other.  So in that

extraction process there's initial digestion where we

aim to digest the epithelial cells which is the outer

skin covering from the outside of your body or the

inside of your body.  So if you were taking like

samples, vaginal swabs or cervical swabs, the kind of

cells that would be there would be epithelial cells.  So

we attempt to separate those kind of cells from sperm

cells using their chemical properties, and so from one

sample you create two samples and so for this one sample

a cutting from inside the crotch of the underwear I have

two reported results.

Q Okay.  So let's start with the epithelial

cells.  What are your reported results for those, for

that part?

A For the epithelial cell fraction the number

of contributors was two with one male.  Individually

included in the epithelial cell fraction is Carol Lynn

Lum with a statistic of 2.67 times ten to the 15th, and

John Robert Doane with a statistic of 45.9 times ten to

the 6th.  Would you like me to read the combination?

Q Yes, please.

A So that was for them separately.  For them15:02:01
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together in that mixture, the probability of observing

the mixture DNA profile is at least 451 sextillion which

is ten to the 21st times more likely if it originated

from Carol Lynn Lum and John Robert Doane than if it

originated from two unknown random contributors.

Q Okay.  Now, let's talk about the second

part, the sperm fraction from the crotch of the

underwear.  What were your reported results with regard

to that?

A For that fraction, the sperm cell fraction,

there was one male contributor.  Individually included

was John Robert Doane with a statistic of at least 10.6

trillion and excluded was Carol Lynn Lum.

Q And did you generate sort of the

probability of observing that profile if it originated

from him versus a random contributor?

A Yes.  The probability of observing this DNA

 profile is at least 10.6 trillion times more likely if

it originated from John Robert Doane than if it

originated from an unknown random contributor.

Q Okay.  So let's move on to another item of

evidence, and we've had previous testimony that there

were swabs taken from the insoles and the underside of a

tongue in a pair of shoes.

A Yes.15:03:22
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Q What were your findings with regard to that

evidence?

A For that sample there were, it was a

mixture of two individuals with at least one male.

Inconclusive in that comparison was Carol Lynn Lum and

excluded from that comparison was John Robert Doane.

Q And were there any further results that you

had with regard to that sort of wearer profile of the

shoes?

A No.

Q Okay.  The next swabbing that I would like

to discuss are swabs that were taken from the outside of

the shoes, the collar heel area and the toe caps of

those shoes.  Were you able to generate results or do

you have reported results regarding that item of

evidence?

A Yes.  For that item there were three

contributors with at least one male.  Individually

included was Carol Lynn Lum with a statistic of at least

19.6 times ten to the 21.  John Robert Doane, item six,

with a statistic of at least 9.04 times ten to the

sixth.  And the combination of them both when compared

to the mixture, the probability of observing the mixture

DNA profile is at least 334 octillion which is ten to

the 27th times more likely if it originated from Carol15:04:40
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Lynn Lum, John Robert Doane and one unknown random

contributor than if it originated from three unknown

random contributors.

Q Okay.  Now, the last item of evidence I

would like to discuss are vaginal swabs.  And for those

swabs was there an attempt to separate any sperm from

the epithelial cells?

A There was.

Q And what were the results with regard to

the vaginal swabs?

A For the epithelial cell fraction of the

vaginal swabs the profile was consistent with Carol Lynn

Lum.  For the sperm cell fraction, no DNA profile was

obtained.

Q Okay.  And with regard to that sperm

fraction from the vaginal swabs, is there any further

testing or amplification or anything else that could be

done to try to generate a profile or results from that

fraction?

A So there's nothing you can really do to

rehab a non-result because if there's nothing there's

nothing so yeah.

Q So there's nothing else?

A There's nothing I can tell you.

Q Okay.  Thank you very much.  15:05:47
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That concludes the questions I have for

this witness.

BY A JUROR:  

Q I was just curious, how did they originally

identify Mr. Doane as someone to do the testing against

or did it just come from a random sample that you ran

and his name came up in the database?

THE WITNESS:  Can I answer that?

MS. WECKERLY:  Actually this isn't the

witness who can answer that question.  I will be calling

additional witnesses at the beginning of January who can

probably answer that for you.

A JUROR:  Thank you.

BY A JUROR:  

Q Basically your underlying conclusion is

that this gentleman had sex with this woman?

A That wouldn't be a conclusion I would draw.

The conclusion I would draw is there's most likely sperm

or semen from this individual on her underwear.  So how

it got there, we can never say how it got there, when it

got there, why it got there, but I can tell you what is

there.  I did generate a second report.  The CODIS

report, that's what I didn't know if you wanted me to

talk about it.

MS. WECKERLY:  We probably won't talk about15:06:56
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the CODIS report this afternoon but thank you.

THE FOREPERSON:  Any other questions by the

Grand Jury?  Seeing no further questions.  

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  Yes.

THE FOREPERSON:  Thank you.  You're

excused.

MS. WECKERLY:  Sorry, I just would like to

ask one question for the record.

BY MS. WECKERLY:  

Q The other reports that you generated, do

they change anything about the results that you

discussed this afternoon?15:07:41
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A So the initial report I generated, it was

just a comparison to the victim and it also had an entry

into CODIS which is our DNA system that we compare

unknowns and knowns against.  And then from that point

there was the report that I read from you generated

where both individuals were compared and giving you the

comparison of them both together.

Q Thank you.

THE FOREPERSON:  Do you remember your

admonition we just read?

THE WITNESS:  Yes.  

THE FOREPERSON:  Thank you.  You're

excused.

MS. WECKERLY:  There will be additional

witnesses that I'll be calling at the beginning of

January as I mentioned in response to the one question

by a Grand Juror.  If you don't need a break I can move

on to the next case.

(Proceedings continued.) 

--oo0oo-- 
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REPORTER'S CERTIFICATE 

 

STATE OF NEVADA    ) 

:  ss 

COUNTY OF CLARK     ) 

 

I, Donna J. McCord, C.C.R. 337, do hereby

certify that I took down in Shorthand (Stenotype) all of

the proceedings had in the before-entitled matter at the

time and place indicated and thereafter said shorthand

notes were transcribed at and under my direction and

supervision and that the foregoing transcript

constitutes a full, true, and accurate record of the

proceedings had.

Dated at Las Vegas, Nevada,    

January 8, 2020. 

 

 

                           /S/DONNA J. MCCORD        

                           Donna J. McCord, CCR 337 
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AFFIRMATION 
 

Pursuant to NRS 239B.030 

 

     The undersigned does hereby affirm that the preceding 

TRANSCRIPT filed in GRAND JURY CASE NUMBER 18CGJ189X: 

 

 

 X   Does not contain the social security number of any 

person, 

-OR- 

     Contains the social security number of a person as 

required by: 

        A. A specific state or federal law, to-wit: 

           NRS 656.250. 

-OR- 

        B. For the administration of a public program 

           or for an application for a federal or                                      

           state grant. 

 

/S/DONNA J. MCCORD                       January 8, 2020 

Signature                                Date 

 

Donna J. McCord 

Print Name 

 

Official Court Reporter 

Title 
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LAS VEGAS, NEVADA, JANUARY 9, 2020 

* * * * * * * 

 

DONNA J. McCORD, 

having been first duly sworn to faithfully  

and accurately transcribe the following  

proceedings to the best of her ability.    

 

MS. WECKERLY:  Good afternoon.  My name is

Pam Weckerly.  With me is Marc DiGiacomo and we will be

presenting two final witnesses in the case of State of

Nevada versus John Eugene Doane which is Grand Jury case

number 18CGJ189X.  So we'll call those two witnesses

this afternoon and we'll be asking you to deliberate

after that.

THE FOREPERSON:  Please raise your right

hand.

You do solemnly swear that the testimony

that you're about to give upon the investigation now

pending before this Grand Jury shall be the truth, the

whole truth, and nothing but the truth, so help you God?

THE WITNESS:  I do.

THE FOREPERSON:  Please be seated.

You're advised you're here today to give

testimony in the investigation pertaining to the offense12:02:52
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of murder involving John Doane.

Do you understand this advisement?

THE WITNESS:  I do.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  Jennifer Corneal,

J-E-N-N-I-F-E-R  C-O-R-N-E-A-L.

JENNIFER CORNEAL, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MR. DiGIACOMO:  

Q Doctor, how are you employed?

A I'm a medical examiner at the Clark County

Office of the Coroner Medical Examiner.

Q And how long have you been with the medical

examiner's office?

A Since July of 2015.

Q And I assume you're licensed to practice

medicine in the State of Nevada?

A I am.

Q And just generally explain what your

responsibilities are.12:03:32
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A I'm a physician.  I perform autopsies and

external examinations on deceased individuals in an

attempt to determine cause and manner of death.

Q Now, at the coroner's office when somebody

comes in, a deceased individual is brought in, is there

some way of uniquely identifying that particular case to

the coroner's office?

A Yes.

Q What is that?

A We have unique case numbers that we assign

to each decedent.

Q Are there times in your capacity when you

are asked to look at cases that involve other medical

examiners who have conducted autopsies and made previous

conclusions as to cause and manner of death?

A Yes.

Q In this particular case were you asked to

review an autopsy of an individual that originally came

in as a Jane Doe but ultimately was identified as a

Carol Lynn Lum, L-U-M-M (sic), under case number

1239-70?

A Yes.

Q What is it that you had to review in order

to form the opinions that you formed in this case?

A I have an autopsy report by Dr. Green, an12:04:39
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investigative report from one of our investigators from

the time of 1978 and some photographs taken I believe by

the police department.

Q After reviewing those items were you able

to form an opinion as to the cause of death of Miss Lum?

A Yes.

Q And what is that opinion?

A Strangulation.

Q And do you have an opinion as to the manner

of death?

A Yes.

Q And what is that?

A Homicide.

Q Now, in order for you -- I want to just

basically go through some of the basics of what you saw

that caused you to form that opinion.  You indicated

that you had reviewed some photographs or photographs

from the Las Vegas Metropolitan Police Department?

A Yes.

Q I'm going to show you what's been marked as

Grand Jury Exhibits 9, 10 and 11.  Are those some of the

photographs that you looked at?

A They are.

Q And this first one is an identification

photo, Miss Lum wearing her clothes.  Let me put it up12:05:49
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here for a second.  It indicates that the autopsy was

conducted on November 26th of 1978?

A Yes.

Q And that is a unique identifying number to

the materials associated with Miss Lum's autopsy?

A Correct.

Q And then in Grand Jury Exhibit Number 10

were there, and I know it's hard to see in this

washed-out picture on the screen, but were there areas

in this photograph that you were able to see that helps

you reach your conclusions?

A Yes, there are petechial hemorrhages, small

pinpoint hemorrhages caused by capillaries bursting in

the skin over her eyelids and her cheeks and some of her

forehead.  There were some other injuries that are in

that photograph that aren't related to the strangulation

per se, but she's got scratches on her nose and a black

eye that you can also see there.

Q I'm going to talk about, so in addition to

the fact that she, that her cause of death was

strangulation, she had evidence of other injuries?

A Yes.

Q And you indicated there were scratches on

the nose, she has a black eye.  The black eye, blunt

force trauma?12:07:10
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A Yes.

Q Okay.  Now, as it relates to petechia

hemorrhaging, why is that relevant to your ultimate

conclusion?

A Petechia are not pathognomonic or specific

for asphyxia but when combined with other findings which

she has in her autopsy are consistent with a

strangulation or an asphyxial death.

Q Now, in addition to the black eye and the

scratches on the nose, showing you Grand Jury Exhibit

Number 11, what are we looking at in that photograph?

A That is Miss Lum's scalp reflected back

showing hemorrhage in the scalp consistent again with

some blunt force trauma.

Q So in addition to being strangled to death

it appeared that she had some blunt force trauma

associated with or injuries associated with her body?

A Yes.

Q Okay.  Now, you said the petechia

hemorrhaging can be combined with other findings that

would lead to your opinion.  What other findings were

there that you were able to recover from your review of

the materials?

A There were hemorrhages in the muscles in

the anterior neck as well as some of the soft tissue of12:08:22

 112:07:11

 2

 3

 4

 512:07:18

 6

 7

 8

 9

1012:07:36

11

12

13

14

1512:07:56

16

17

18

19

2012:08:06

21

22

23

24

25

AA 096



    11

the anterior neck that is much consistent with a

strangulation injury.  There's also hemorrhages in the

pharynx which is the back of the throat and airway area.

All of this is consistent with strangulation.

Q Now, in your time as a medical examiner,

have you had the opportunity to conduct autopsies on

women where there has been an allegation at least of

some sort of sex assault?

A Yes.

Q Do those autopsies always have findings

associated with penetration?

A No.

Q In this particular case did you find any

reference to any physical findings associated with sex

assault?

A No.

Q Merely because there were no findings, that

does not mean there wasn't a sex assault; is that fair?

A Yes.

Q Thank you, Doctor.  That completes my

questions.

BY A JUROR:  

Q What was the original conclusion from the

original autopsy?

MR. DiGIACOMO:  I'm sorry, sir, I'm going12:09:32
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to have to interject that she cannot testify to what

somebody else's opinion was, it's hearsay, and so I

cannot allow her to answer that question.

THE FOREPERSON:  Any further questions?

Seeing no further questions.

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that

transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  I do.

THE FOREPERSON:  Thank you.  You are

excused.

THE WITNESS:  Thank you.

THE FOREPERSON:  You do solemnly swear that

the testimony that you're about to give upon the

investigation now pending before this Grand Jury shall12:10:50
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be the truth, the whole truth, and nothing but the

truth, so help you God?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Please be seated.

You're advised that you're here today to

give testimony in the investigation pertaining to the

offense of murder involving John Doane.  

Do you understand this advisement?

THE WITNESS:  Yes, sir.

THE FOREPERSON:  Please state your first

and last name and spell both slowly for the record.

THE WITNESS:  Dan Long, D-A-N  L-O-N-G.

DAN LONG, 

having been first duly sworn by the Foreperson of the 

Grand Jury to testify to the truth, the whole truth 

and nothing but the truth, testified as follows: 

 

EXAMINATION  

BY MS. WECKERLY:  

Q Sir, how are you employed?

A I'm with the Las Vegas Metropolitan Police

Department homicide section.  I am now a cold case

homicide investigator.

Q Before working as a cold case investigator

what was your assignment?12:11:26
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A I was a detective with the homicide section

of Metro.

Q How long did you work for homicide or in

the homicide section as a detective?

A Seventeen years.

Q And now you're in cold case?

A Yes, ma'am.

Q Prior to that did you also work for Metro?

A Yes, ma'am.

Q How long in total did you work before cold

case?

A Twenty-seven years.  I worked homicide,

gangs and I was in patrol.

Q Okay.  So within the Las Vegas Metropolitan

Police Department can you explain to the members of the

Grand Jury what an event number is?

A Sure.  We have to classify each case using,

what we use is the date and then a sequential number.

So the event number for today would be 2001, today's,

what, the 9th, 09, and then the sequential number for

that day.  So it could go up to about 4,000.

Q And with regard to a particular case or

incident, is that event number unique?

A Yes, each case will have a unique event

number.12:12:29
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Q And any evidence that would be impounded

with regard to that case, would it be impounded under

that event number?

A Yes, ma'am.

Q And any photographs?

A Yes, ma'am.

Q Now, you, I'm sure in your work, have

attended autopsies as well?

A Many.

Q Now, does the coroner's office also have a

unique number for each autopsy?

A Yes, ma'am.

Q And their number for their autopsy isn't

the same as the Metro event number; is that fair?

A No, but we take everything from the autopsy

and put it into our event number.

Q Okay.  Now, as a cold case investigator did

you participate in the investigation of the murder of

Carol Lynn Lum?

A Yes, ma'am.

Q And that was a case from 1978?

A Yes.

Q Now, my guess is you don't have the event

number memorized?

A I do.12:13:17
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Q Oh, you do?  Okay.  What's the event

number?

A It's 1978, so it's 78, and they used what

was called DR numbers back in those days instead of

event numbers, but it's 78-71010.

Q So when you were working as a cold case

investigator, that was the event number assigned to her

murder?  

A Yes, ma'am.

Q Did you review the photographs that had

been taken and were impounded or memorialized under that

event number?

A I did.

Q And would you recognize all those?

A Yes, ma'am.

Q Sir, I'm showing you Grand Jury Exhibits 4

through 11.  If you could just look through those and

let me know if you can recognize those as being

associated with this event number.

A Yes, I recognize them all.

Q And all of those would have been what, or

at least part of what was available as photographs taken

associated with this event?

A Part, yes.

Q And it looks like on, for instance, Grand12:14:24
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Jury Exhibit 11 there's a different number than that 78

number that you gave us.  Would that --

A That would be the coroner's number.

Q For their autopsy number?

A For their autopsy.  The date is at the end

and it's a sequential number at the beginning.

Q Okay.  Thank you.  And then our last two

exhibits, I think you discussed these the last time you

testified, these are Grand Jury Exhibits 2 and 3.  Those

are more recent photographs of evidence envelopes; is

that fair?

A That's correct.

Q And that's because you took a buccal swab

of Mr. Doane?

A I did.

Q And you were the impounder?

A I am.

Q Thank you, sir.  

I have no other questions of this witness.

THE FOREPERSON:  Any questions by the Grand

Jury?

BY A JUROR:  

Q I think the last time that you testified I

had a question and you said it might be answered this

time.  Is this the right time to ask that question?12:15:18
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MS. WECKERLY:  I think you were asking, if

I remember right, your question was about how this

person became known to them?

A JUROR:  Yes, to do the buccal swab.

MS. WECKERLY:  So I'll ask a general

question and hopefully it will answer at least partially

your question.

BY MS. WECKERLY:  

Q Did Mr. Doane come to your attention as a

potential suspect because of a nationwide database?

A Yes.

MS. WECKERLY:  And I would just instruct

the members of the Grand Jury that you can't draw any

negative inference from the fact that he was in a

nationwide database.  

BY MS. WECKERLY:  

Q Thereafter though you got your own DNA

sample from him?

A Yes, I went and met with him and took a DNA

sample from him.

A JUROR:  Thanks.

THE FOREPERSON:  Any further questions by

the Grand Jury?  Seeing no further questions.

By law these proceedings are secret and you

are prohibited from disclosing to anyone anything that12:16:07
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transpired before us including any evidence presented to

the Grand Jury, any event occurring or a statement made

in the presence of the Grand Jury or any information

obtained by the Grand Jury.

Failure to comply with this admonition is a

gross misdemeanor punishable up to 364 days in the Clark

County Detention Center and a $2,000 fine.  In addition

you may be held in contempt of court punishable by an

additional $500 fine and 25 days in the Clark County

Detention Center.

Do you understand this admonition?

THE WITNESS:  Yes, I do.

THE FOREPERSON:  Thank you.  You're

excused.

THE WITNESS:  Thank you, sir.

MS. WECKERLY:  With that we'll let you

deliberate.

(At this time, all persons, except the

members of the Grand Jury, exited the room at 12:16 and

returned at 12:17.)

THE FOREPERSON:  All right.  Madam District

Attorney, by a vote of 12 or more Grand Jurors a true

bill has been returned against defendant John Doane

charging the crime of murder in Grand Jury case number

18CGJ189X.12:18:11

 112:16:07

 2

 3

 4

 512:16:07

 6

 7

 8

 9

1012:16:07

11

12

13

14

1512:16:35

16

17

18

19

2012:16:39

21

22

23

24

25

AA 105



    20

We instruct you to prepare an Indictment in

conformance with the proposed Indictment previously

submitted to us.

MS. WECKERLY:  Thank you.  We will.

(Proceedings concluded.) 

--oo0oo-- 
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REPORTER'S CERTIFICATE 

 

STATE OF NEVADA    ) 

:  ss 

COUNTY OF CLARK     ) 

 

I, Donna J. McCord, C.C.R. 337, do hereby

certify that I took down in Shorthand (Stenotype) all of

the proceedings had in the before-entitled matter at the

time and place indicated and thereafter said shorthand

notes were transcribed at and under my direction and

supervision and that the foregoing transcript

constitutes a full, true, and accurate record of the

proceedings had.

Dated at Las Vegas, Nevada,    

January 11, 2020. 

 

 

                           /S/DONNA J. MCCORD        

                           Donna J. McCord, CCR 337 
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AFFIRMATION 
 

Pursuant to NRS 239B.030 

 

     The undersigned does hereby affirm that the preceding 

TRANSCRIPT filed in GRAND JURY CASE NUMBER 18CGJ189X: 

 

 

 X   Does not contain the social security number of any 

person, 

-OR- 

     Contains the social security number of a person as 

required by: 

        A. A specific state or federal law, to-wit: 

           NRS 656.250. 

-OR- 

        B. For the administration of a public program 

           or for an application for a federal or                                      

           state grant. 

 

/S/DONNA J. MCCORD                       January 11, 2020 

Signature                                Date 

 

Donna J. McCord 

Print Name 

 

Official Court Reporter 

Title 

 

 

 112:18:20

 2

 3

 4

 512:18:20

 6

 7

 8

 9

1012:18:20

11

12

13

14

1512:18:20

16

17

18

19

2012:18:20

21

22

23

24

25

AA 108



 
 A JUROR: [2]  18/3

 18/20

 BY A JUROR: [2] 
 11/21 17/21

 BY MR. DiGIACOMO:
 [1]  6/13

 BY MS. WECKERLY:
 [3]  13/18 18/7 18/15

 MR. DiGIACOMO: [1] 
 11/24

 MS. WECKERLY: [6] 
 5/7 17/25 18/4 18/11

 19/15 20/3

 THE FOREPERSON:
 [12]  5/15 5/22 6/3 12/3

 12/19 12/22 13/3 13/9

 17/19 18/21 19/12

 19/20

 THE WITNESS: [10] 
 5/21 6/2 6/5 12/18

 12/21 13/2 13/8 13/11

 19/11 19/14

$
$2,000 [2]  12/14 19/7

$500 [2]  12/16 19/9

-
--oo0oo [1]  20/6

-OR [2]  22/10 22/14

/
/S/DONNA [2]  21/17

 22/18

0
09 [1]  14/20

1
10 [3]  4/12 8/21 9/7

11 [7]  4/13 8/21 10/11

 16/17 17/1 21/15 22/18

12 [1]  19/22

1239-70 [1]  7/21

12:02 [1]  1/16

12:16 [1]  19/19

12:17 [1]  19/20

13 [1]  3/4

16 [5]  4/6 4/7 4/8 4/9

 4/10

17 [2]  4/4 4/5

18CGJ189X [4]  1/9

 5/13 19/25 22/5

1978 [4]  8/2 9/2 15/21

 16/3

2
2001 [1]  14/19

2015 [1]  6/20

2020 [5]  1/15 2/1 5/1

 21/15 22/18

239B.030 [1]  22/2

25 [2]  12/16 19/9

26th [1]  9/2

3
337 [3]  1/25 21/6 21/18

364 [2]  12/13 19/6

4
4,000 [1]  14/21

6
656.250 [1]  22/13

7
70 [1]  7/21

71010 [1]  16/5

78 [2]  16/3 17/1

78-71010 [1]  16/5

9
9th [1]  14/20

A
a.m [1]  1/16

ability [1]  5/7

able [3]  8/4 9/10 10/22

about [5]  5/19 9/19

 12/24 14/21 18/2

accurate [1]  21/12

accurately [1]  5/6

addition [5]  9/19 10/9

 10/15 12/14 19/7

additional [2]  12/16

 19/9

administration [1] 
 22/15

admonition [4]  12/12

 12/18 19/5 19/11

advised [2]  5/24 13/5

advisement [2]  6/2

 13/8

affirm [1]  22/4

AFFIRMATION [1]  22/1

AFORESAID [1]  1/4

after [2]  5/15 8/4

afternoon [2]  5/9 5/14

again [1]  10/13

against [1]  19/23

airway [1]  11/3

aka [1]  1/10

all [7]  11/4 16/14 16/20

 16/21 19/18 19/21 21/7

allegation [1]  11/7

allow [1]  12/3

also [5]  2/21 9/18 11/2

 14/8 15/10

always [1]  11/10

am [3]  6/23 13/22

 17/17

ANDERSON [1]  2/7

ANNAMARIE [1]  2/9

answer [2]  12/3 18/6

answered [1]  17/24

anterior [2]  10/25 11/1

ANTHONY [1]  2/18

any [15]  11/13 11/14

 12/4 12/8 12/9 12/10

 15/1 15/5 17/20 18/13

 18/22 19/1 19/2 19/3

 22/8

anyone [2]  12/7 18/25

anything [2]  12/7

 18/25

appeared [1]  10/16

application [1]  22/15

are [19]  6/15 6/25 7/12

 7/13 8/21 8/23 9/12

 9/15 10/5 10/7 10/11

 12/6 12/7 12/20 13/20

 17/9 17/10 18/24 18/25

area [1]  11/3

areas [1]  9/9

aren't [1]  9/16

ask [2]  17/25 18/5

asked [2]  7/13 7/17

asking [2]  5/14 18/1

asphyxia [1]  10/6

asphyxial [1]  10/8

assault [3]  11/8 11/15

 11/18

assign [1]  7/10

assigned [1]  16/7

assignment [1]  13/25

Assistant [1]  2/6

associated [7]  9/5

 10/17 10/17 11/11

 11/14 16/19 16/23

assume [1]  6/21

attempt [1]  7/3

attended [1]  15/8

attention [1]  18/9

Attorney [1]  19/22

Attorneys [1]  2/23

autopsies [5]  7/1 7/14

 11/6 11/10 15/8

autopsy [11]  7/18 7/25

 9/1 9/5 10/7 11/24

 15/11 15/13 15/15 17/4

 17/5

available [1]  16/22

B
back [3]  10/12 11/3

 16/4

BAILEY [1]  2/8

basically [1]  8/15

basics [1]  8/15

became [1]  18/3

been [9]  5/5 6/9 6/18

 8/20 11/7 13/14 16/11

 16/21 19/23

before [8]  1/4 5/20

 12/8 12/25 13/24 14/10

 19/1 21/8

before-entitled [1] 
 21/8

beginning [1]  17/6

being [2]  10/15 16/18

believe [1]  8/2

best [1]  5/7

bill [1]  19/23

black [4]  9/17 9/24

 9/24 10/9

blunt [3]  9/24 10/14

 10/16

body [1]  10/17

both [2]  6/5 13/11

brought [1]  7/5

buccal [2]  17/13 18/4

bursting [1]  9/13

C
C-O-R-N-E-A-L [1]  6/7

C.C.R [2]  1/25 21/6

C346036 [1]  1/9

call [1]  5/13

called [1]  16/4

came [1]  7/18

can [4]  9/18 10/20

 14/15 16/18

can't [1]  18/13

cannot [2]  12/1 12/3

capacity [1]  7/12

capillaries [1]  9/13

Carol [2]  7/20 15/19

case [23] 
cases [1]  7/13

cause [4]  7/3 7/15 8/5

 9/20

caused [2]  8/16 9/13

CCR [1]  21/18

Center [4]  12/14 12/17

 19/7 19/10

CERTIFICATE [1]  21/1

certify [1]  21/7

charging [1]  19/24

cheeks [1]  9/14

Chief [1]  2/23

CLARK [7]  1/2 6/16

 12/13 12/16 19/6 19/9

 21/4

classify [1]  14/17

CLAUDIA [1]  2/5

clothes [1]  8/25

cold [6]  13/22 13/24

 14/6 14/10 15/17 16/6

combined [2]  10/6

 10/20

come [1]  18/9

comes [1]  7/5

completes [1]  11/20

comply [2]  12/12 19/5

concluded [1]  20/5

conclusion [2]  10/4

 11/23

conclusions [2]  7/15

 9/11

conduct [1]  11/6

conducted [2]  7/14 9/2

conformance [1]  20/2

CONKLIN [1]  2/9

CONRAD [1]  2/10

consistent [4]  10/7

 10/13 11/1 11/4

constitutes [1]  21/12

contain [1]  22/8

Contains [1]  22/11

contempt [2]  12/15

 19/8

CORNEAL [3]  3/3 6/6

 6/8

Coroner [1]  6/17

coroner's [4]  7/4 7/7

 15/10 17/3

correct [2]  9/6 17/12

could [2]  14/21 16/17

COUNTY [7]  1/2 6/16

 12/14 12/16 19/7 19/9

 21/4

court [5]  1/1 1/5 12/15

 19/8 22/22

crime [1]  19/24

CRUNDEN [1]  2/11

D
D-A-N [1]  13/12

DAN [3]  3/4 13/12

 13/13

database [2]  18/10

 18/15

date [3]  14/18 17/5

 22/18

Dated [1]  21/14

DAVID [1]  2/15

day [1]  14/21

days [5]  12/13 12/16

 16/4 19/6 19/9

DC [1]  1/9

death [7]  7/3 7/15 8/5

 8/10 9/20 10/8 10/15

deceased [2]  7/2 7/5

decedent [1]  7/11

defendant [2]  1/11

 19/23

deliberate [2]  5/14

 19/17

department [4]  8/3

 8/18 13/22 14/15

Deputy [2]  2/4 2/23

detective [2]  14/1 14/4

Detention [4]  12/14

 12/17 19/7 19/10

determine [1]  7/3

did [9]  11/13 14/3 14/8

 14/10 15/17 16/10

 16/13 17/15 18/9

different [1]  17/1

DiGiacomo [2]  2/22

 5/10

direction [1]  21/10

disclosing [2]  12/7

 18/25

discussed [1]  17/8

DISTRICT [4]  1/1 1/5

 2/23 19/21

DNA [2]  18/17 18/19

do [17]  5/18 5/22 6/2

 6/3 8/9 11/10 12/18

 12/19 12/23 13/3 13/8

 15/25 16/1 18/4 19/11

 19/12 21/6

DOANE [8]  1/10 1/10

 5/12 6/1 13/7 17/14

 18/9 19/23

Doctor [2]  6/15 11/20

Doe [1]  7/19

does [4]  11/18 15/10

 22/4 22/8

don't [1]  15/23

Donna [7]  1/25 5/4

 21/6 21/17 21/18 22/18

 22/20

down [1]  21/7

Dr [2]  7/25 16/4

draw [1]  18/13

duly [3]  5/5 6/9 13/14

23

AA 109



E
EIGHTH [1]  1/1

else's [1]  12/2

employed [2]  6/15

 13/20

end [1]  17/5

entitled [1]  21/8

envelopes [1]  17/10

EUGENE [3]  1/10 1/10

 5/12

event [16]  12/9 14/16

 14/19 14/23 14/24 15/3

 15/14 15/16 15/23 16/1

 16/5 16/7 16/12 16/19

 16/23 19/2

everything [1]  15/15

evidence [5]  9/21 12/8

 15/1 17/10 19/1

EXAMINATION [2] 
 6/13 13/18

examinations [1]  7/2

EXAMINED [1]  3/2

examiner [3]  6/16 6/17

 11/5

examiner's [1]  6/19

examiners [1]  7/14

except [1]  19/18

excused [2]  12/21

 19/14

EXHIBIT [13]  4/4 4/5

 4/6 4/7 4/8 4/9 4/10

 4/11 4/12 4/13 9/7

 10/10 17/1

exhibits [6]  4/1 4/3

 8/21 16/16 17/8 17/9

exited [1]  19/19

explain [2]  6/24 14/15

external [1]  7/2

eye [4]  9/18 9/24 9/24

 10/9

eyelids [1]  9/14

F
fact [2]  9/20 18/14

Failure [2]  12/12 19/5

fair [3]  11/18 15/14

 17/11

faithfully [1]  5/5

federal [2]  22/13 22/15

filed [1]  22/5

final [1]  5/11

find [1]  11/13

findings [6]  10/6 10/20

 10/21 11/10 11/14

 11/17

fine [4]  12/14 12/16

 19/7 19/9

first [6]  5/5 6/4 6/9 8/24

 13/10 13/14

following [1]  5/6

follows [2]  6/11 13/16

force [3]  9/25 10/14

 10/16

foregoing [1]  21/11

forehead [1]  9/15

Foreperson [4]  2/3 2/4

 6/9 13/14

form [3]  7/24 8/5 8/16

formed [1]  7/24

full [1]  21/12

further [4]  12/4 12/5

 18/22 18/23

G
gangs [1]  14/13

GARLAND [1]  2/8

gave [1]  17/2

general [1]  18/5

generally [1]  6/24

give [4]  5/19 5/24

 12/24 13/6

GJ [1]  1/9

go [2]  8/15 14/21

God [2]  5/21 13/2

going [3]  8/20 9/19

 11/25

Good [1]  5/9

got [2]  9/17 18/17

GRAND [29] 
grant [1]  22/16

Green [1]  7/25

gross [2]  12/13 19/6

guess [1]  15/23

H
had [9]  7/23 8/17 9/21

 10/16 11/6 16/10 17/24

 21/8 21/13

hand [1]  5/17

hard [1]  9/8

has [4]  9/24 10/7 11/7

 19/23

have [15]  6/18 7/10

 7/14 7/25 8/9 11/6

 11/10 12/1 14/17 14/24

 15/7 15/10 15/23 16/21

 17/19

having [3]  5/5 6/9

 13/14

he [1]  18/14

hearsay [1]  12/2

held [2]  12/15 19/8

help [2]  5/21 13/2

helps [1]  9/10

hemorrhage [1]  10/13

hemorrhages [4]  9/12

 9/13 10/24 11/2

hemorrhaging [2]  10/3

 10/20

her [11]  5/7 8/25 9/14

 9/14 9/14 9/17 9/20

 10/7 10/17 12/3 16/7

here [3]  5/24 9/1 13/5

hereby [2]  21/6 22/4

HILL [1]  2/12

him [3]  18/18 18/19

 18/20

HOLMES [1]  2/3

homicide [7]  8/13

 13/22 13/23 14/1 14/3

 14/4 14/12

hopefully [1]  18/6

how [6]  6/15 6/18

 13/20 14/3 14/10 18/2

HUNT [1]  2/5

I
I'll [1]  18/5

I'm [9]  6/16 7/1 8/20

 9/19 11/25 11/25 13/21

 15/7 16/16

identification [1]  8/24

identified [2]  4/3 7/19

identifying [2]  7/6 9/4

IMPANELED [1]  1/4

impounded [3]  15/1

 15/2 16/11

impounder [1]  17/16

incident [1]  14/23

including [2]  12/8 19/1

INDEX [2]  3/1 4/1

indicated [3]  8/16 9/23

 21/9

indicates [1]  9/1

Indictment [2]  20/1

 20/2

individual [2]  7/5 7/18

individuals [1]  7/2

inference [1]  18/14

information [2]  12/10

 19/3

injuries [3]  9/15 9/21

 10/17

injury [1]  11/2

instance [1]  16/25

instead [1]  16/4

instruct [2]  18/12 20/1

interject [1]  12/1

investigation [5]  5/19

 5/25 12/25 13/6 15/18

investigative [1]  8/1

investigator [4]  13/23

 13/24 15/17 16/7

investigators [1]  8/1

involve [1]  7/13

involving [2]  6/1 13/7

is [27] 
isn't [1]  15/13

it [11]  7/23 8/25 9/1

 10/2 10/16 14/21 15/2

 15/16 16/25 17/24 18/6

it's [6]  9/8 12/2 16/3

 16/3 16/5 17/6

items [1]  8/4

J
J-E-N-N-I-F-E-R [1]  6/7

Jane [1]  7/19

January [5]  1/15 2/1

 5/1 21/15 22/18

JEANETTE [1]  2/14

JENNIFER [3]  3/3 6/6

 6/8

JOHN [6]  1/10 2/16

 5/12 6/1 13/7 19/23

JUDICIAL [1]  1/1

July [1]  6/20

JURORS [2]  2/1 19/22

JURY [27] 
just [4]  6/24 8/14 16/17

 18/12

K
KINNIBURGH [1]  2/4

KISHMARTON [1]  2/13

know [2]  9/8 16/18

known [1]  18/3

L
L-O-N-G [1]  13/12

L-U-M-M [1]  7/20

Las [6]  1/14 5/1 8/18

 13/21 14/14 21/14

last [5]  6/5 13/11 17/7

 17/8 17/23

law [3]  12/6 18/24

 22/13

LAWRENCE [1]  2/3

lead [1]  10/21

least [3]  11/7 16/22

 18/6

licensed [1]  6/21

like [1]  16/25

LINDA [1]  2/6

LOMANDO [1]  2/14

long [6]  3/4 6/18 13/12

 13/13 14/3 14/10

look [2]  7/13 16/17

looked [1]  8/22

looking [1]  10/11

looks [1]  16/25

Lum [4]  7/20 8/5 8/25

 15/19

Lum's [2]  9/5 10/12

Lynn [2]  7/20 15/19

M
ma'am [8]  14/7 14/9

 15/4 15/6 15/12 15/20

 16/9 16/15

Madam [1]  19/21

made [3]  7/14 12/9

 19/2

manner [3]  7/3 7/15

 8/9

Many [1]  15/9

Marc [2]  2/22 5/10

marked [1]  8/20

MARY [2]  2/13 2/17

materials [2]  9/5 10/23

matter [1]  21/8

may [2]  12/15 19/8

MCARTHUR [1]  2/6

McCord [7]  1/25 5/4

 21/6 21/17 21/18 22/18

 22/20

me [3]  5/10 8/25 16/18

mean [1]  11/18

medical [5]  6/16 6/17

 6/18 7/13 11/5

medicine [1]  6/22

MELISSA [1]  2/12

members [3]  14/15

 18/13 19/19

memorialized [1] 
 16/11

memorized [1]  15/24

Merely [1]  11/17

met [1]  18/19

Metro [3]  14/2 14/8

 15/14

Metropolitan [3]  8/18

 13/21 14/14

might [1]  17/24

MILLER [1]  2/15

misdemeanor [2] 
 12/13 19/6

Miss [4]  8/5 8/25 9/5

 10/12

Miss Lum [1]  8/25

more [2]  17/10 19/22

Mr. [2]  17/14 18/9

Mr. Doane [2]  17/14

 18/9

much [1]  11/1

murder [5]  6/1 13/7

 15/18 16/8 19/24

muscles [1]  10/24

my [4]  5/9 11/20 15/23

 21/10

N
name [4]  5/9 6/5 13/11

 22/20

NATHAN [1]  2/10

nationwide [2]  18/10

 18/15

neck [2]  10/25 11/1

negative [1]  18/14

NEVADA [8]  1/2 1/7

 1/14 5/1 5/12 6/22 21/3

 21/14

no [10]  1/9 1/9 1/25

 11/12 11/16 11/17 12/5

 15/15 17/19 18/23

nose [3]  9/17 9/24

 10/10

not [3]  10/5 11/18 22/8

notes [1]  21/10

nothing [4]  5/21 6/11

 13/1 13/16

November [1]  9/2

November 26th [1]  9/2

now [14]  5/19 7/4 8/14

 10/2 10/9 10/19 11/5

 12/25 13/22 14/6 15/7

 15/10 15/17 15/23

NRS [2]  22/2 22/13

number [30] 
Number 10 [1]  9/7

Number 11 [1]  10/11

numbers [3]  7/10 16/4

 16/5

O
obtained [2]  12/11

 19/4

occurring [2]  12/9 19/2

offense [2]  5/25 13/7

office [5]  6/17 6/19 7/4

 7/7 15/10

Official [1]  22/22

Oh [1]  16/1

Okay [6]  10/2 10/19

 14/14 15/17 16/1 17/7

one [2]  8/1 8/24

oo0oo [1]  20/6

opinion [6]  8/5 8/7 8/9

 8/16 10/21 12/2

opinions [1]  7/24

24

AA 110



O
opportunity [1]  11/6

order [2]  7/23 8/14

original [2]  11/23

 11/24

originally [1]  7/18

ORR [1]  2/16

other [7]  7/13 9/15

 9/21 10/6 10/20 10/21

 17/19

our [3]  8/1 15/16 17/7

out [1]  9/9

over [1]  9/14

own [1]  18/17

P
Pam [1]  5/10

Pamela [1]  2/22

part [2]  16/22 16/24

partially [1]  18/6

participate [1]  15/18

particular [4]  7/6 7/17

 11/13 14/22

pathognomonic [1] 
 10/5

patrol [1]  14/13

pending [2]  5/20 12/25

penetration [1]  11/11

per [1]  9/17

perform [1]  7/1

PERKINS [1]  2/17

person [3]  18/3 22/9

 22/11

persons [1]  19/18

pertaining [2]  5/25

 13/6

petechia [3]  10/2 10/5

 10/19

petechial [1]  9/12

pharynx [1]  11/3

photo [1]  8/25

photograph [13]  4/4

 4/5 4/6 4/7 4/8 4/9 4/10

 4/11 4/12 4/13 9/10

 9/16 10/11

photographs [8]  8/2

 8/17 8/17 8/22 15/5

 16/10 16/22 17/10

physical [1]  11/14

physician [1]  7/1

picture [1]  9/9

pinpoint [1]  9/13

place [1]  21/9

Plaintiff [1]  1/8

Please [5]  5/16 5/23

 6/4 13/4 13/10

police [4]  8/3 8/18

 13/21 14/15

potential [1]  18/10

practice [1]  6/21

preceding [1]  22/4

prepare [1]  20/1

presence [2]  12/10

 19/3

present [2]  2/1 2/21

presented [2]  12/8

 19/1

presenting [1]  5/11

previous [1]  7/14

previously [1]  20/2

Print [1]  22/20

Prior [1]  14/8

proceedings [7]  1/20

 5/7 12/6 18/24 20/5

 21/8 21/13

program [1]  22/15

prohibited [2]  12/7

 18/25

proposed [1]  20/2

public [1]  22/15

punishable [4]  12/13

 12/15 19/6 19/8

Pursuant [1]  22/2

put [2]  8/25 15/16

Q
question [6]  12/3

 17/24 17/25 18/2 18/6

 18/7

questions [7]  11/21

 12/4 12/5 17/19 17/20

 18/22 18/23

R
raise [1]  5/16

reach [1]  9/11

recent [1]  17/10

recognize [3]  16/14

 16/18 16/20

record [3]  6/5 13/11

 21/12

recover [1]  10/22

reference [1]  11/14

reflected [1]  10/12

regard [2]  14/22 15/2

REGINA [1]  2/11

related [1]  9/16

relates [1]  10/2

relevant [1]  10/3

remember [1]  18/2

report [2]  7/25 8/1

Reported [1]  1/25

Reporter [1]  22/22

REPORTER'S [2]  1/20

 21/1

request [1]  2/21

required [1]  22/12

responsibilities [1] 
 6/25

returned [2]  19/20

 19/23

review [4]  7/18 7/23

 10/22 16/10

reviewed [1]  8/17

reviewing [1]  8/4

right [4]  5/16 17/25

 18/2 19/21

Robert [2]  1/10 2/4

room [1]  19/19

S
same [1]  15/14

sample [2]  18/18 18/20

saw [1]  8/15

scalp [2]  10/12 10/13

scratches [3]  9/17 9/23

 10/10

screen [1]  9/9

se [1]  9/17

seated [2]  5/23 13/4

second [1]  9/1

secret [2]  12/6 18/24

Secretary [2]  2/5 2/6

section [3]  13/22 14/1

 14/4

security [2]  22/8 22/11

Seeing [2]  12/5 18/23

sequential [3]  14/18

 14/20 17/6

seven [1]  14/12

Seventeen [1]  14/5

sex [3]  11/8 11/14

 11/18

shall [2]  5/20 12/25

she [6]  9/20 9/21 9/24

 10/7 10/16 12/1

she's [1]  9/17

SHOR [1]  2/18

shorthand [2]  21/7

 21/9

show [1]  8/20

showing [3]  10/10

 10/13 16/16

sic [1]  7/20

Signature [1]  22/18

Since [1]  6/20

sir [6]  11/25 13/9 13/20

 16/16 17/18 19/15

skin [1]  9/14

slowly [2]  6/5 13/11

small [1]  9/12

so [12]  5/13 5/21 9/19

 10/15 12/2 13/2 14/14

 14/19 14/21 16/3 16/6

 18/5

social [2]  22/8 22/11

soft [1]  10/25

solemnly [2]  5/18

 12/23

some [11]  7/6 8/2 8/15

 8/17 8/21 9/14 9/15

 10/14 10/16 10/25 11/8

somebody [2]  7/4 12/2

sorry [1]  11/25

sort [1]  11/8

specific [2]  10/5 22/13

spell [2]  6/5 13/11

ss [1]  21/3

state [8]  1/7 5/11 6/4

 6/22 13/10 21/3 22/13

 22/16

statement [2]  12/9

 19/2

Stenotype [1]  21/7

strangled [1]  10/15

strangulation [6]  8/8

 9/16 9/21 10/8 11/2

 11/4

submitted [1]  20/3

supervision [1]  21/11

sure [2]  14/17 15/7

suspect [1]  18/10

swab [2]  17/13 18/4

swear [2]  5/18 12/23

sworn [3]  5/5 6/9 13/14

T
take [1]  15/15

taken [4]  1/14 8/2

 16/11 16/22

talk [1]  9/19

testified [4]  6/11 13/16

 17/9 17/23

testify [3]  6/10 12/1

 13/15

testimony [4]  5/18

 5/25 12/24 13/6

than [1]  17/1

Thank [8]  11/20 12/20

 12/22 17/7 17/18 19/13

 19/15 20/4

Thanks [1]  18/21

that's [2]  17/12 17/13

their [4]  15/13 15/13

 17/4 17/5

them [2]  16/20 18/3

then [4]  9/7 14/18

 14/20 17/7

there [13]  7/5 7/12 9/8

 9/9 9/12 9/15 9/18 9/23

 10/22 10/24 11/7 11/17

 11/18

there's [2]  11/2 17/1

thereafter [2]  18/17

 21/9

these [4]  12/6 17/8

 17/9 18/24

think [3]  17/8 17/23

 18/1

those [10]  5/13 8/4

 8/21 11/10 16/4 16/14

 16/17 16/18 16/21 17/9

though [1]  18/17

throat [1]  11/3

through [3]  8/15 16/17

 16/17

Thursday [1]  1/15

time [8]  8/2 11/5 17/8

 17/23 17/25 17/25

 19/18 21/9

times [1]  7/12

tissue [1]  10/25

Title [1]  22/22

to-wit [1]  22/13

today [3]  5/24 13/5

 14/19

today's [1]  14/19

TONI [1]  2/7

took [3]  17/13 18/19

 21/7

total [1]  14/10

transcribe [1]  5/6

transcribed [1]  21/10

transcript [3]  1/20

 21/11 22/5

transpired [2]  12/8

 19/1

trauma [3]  9/25 10/14

 10/16

true [2]  19/22 21/12

truth [12]  5/20 5/21

 5/21 6/10 6/10 6/11

 13/1 13/1 13/2 13/15

 13/15 13/16

Twenty [1]  14/12

Twenty-seven [1] 
 14/12

two [3]  5/11 5/13 17/7

U
ultimate [1]  10/3

ultimately [1]  7/19

under [4]  7/20 15/2

 16/11 21/10

undersigned [1]  22/4

understand [4]  6/2

 12/18 13/8 19/11

unique [5]  7/10 9/4

 14/23 14/24 15/11

uniquely [1]  7/6

up [4]  8/25 12/13 14/21

 19/6

upon [2]  5/19 12/24

us [4]  12/8 17/2 19/1

 20/3

use [1]  14/18

used [1]  16/3

using [1]  14/17

V
Vegas [6]  1/14 5/1 8/18

 13/21 14/14 21/14

versus [1]  5/12

Volume [1]  1/21

vote [1]  19/22

W
want [1]  8/14

washed [1]  9/9

washed-out [1]  9/9

wasn't [1]  11/18

way [1]  7/6

we'll [3]  5/13 5/14

 19/16

wearing [1]  8/25

Weckerly [2]  2/22 5/10

well [2]  10/25 15/8

went [1]  18/19

were [16]  7/17 8/4 9/8

 9/9 9/10 9/15 9/23

 10/21 10/22 10/24

 11/17 16/6 16/11 17/16

 18/1 21/10

what's [2]  8/20 16/1

when [4]  7/4 7/12 10/6

 16/6

where [1]  11/7

which [3]  5/12 10/6

 11/3

who [1]  7/14

whole [4]  5/21 6/10

 13/1 13/15

why [1]  10/3

will [4]  5/10 14/24 18/6

 20/4

wit [1]  22/13

within [1]  14/14

witness [1]  17/19

witnesses [3]  3/1 5/11

 5/13

25

AA 111



W
women [1]  11/7

work [4]  14/3 14/8

 14/10 15/7

worked [1]  14/12

working [2]  13/24 16/6

Y
years [2]  14/5 14/12

yes [31] 
you [73] 
you're [9]  5/19 5/24

 5/24 6/21 12/24 13/5

 13/5 14/6 19/13

your [16]  5/16 6/4 6/24

 7/12 9/11 10/3 10/21

 10/22 11/5 13/10 13/25

 15/7 18/2 18/7 18/9

 18/17

26

AA 112



DISTRICT COURT
CLARK COUNTY, NEVADA

C-20-346036-1

Felony/Gross Misdemeanor January 10, 2020COURT MINUTES

C-20-346036-1 State of Nevada
vs
John Doane

January 10, 2020 11:00 AM Grand Jury Indictment

HEARD BY: 

COURT CLERK:

COURTROOM: Bell, Linda Marie

Estala, Kimberly

RJC Courtroom 17A

JOURNAL ENTRIES

Lawrence Holmes, Grand Jury Foreperson, stated to the Court that at least twelve members 
had concurred in the return of the true bill during deliberation, but had been excused for 
presentation to the Court.  State presented Grand Jury Case Number 18CGJ189X to the 
Court. COURT ORDERED, the Indictment may be filed and is assigned Case Number C-20-
346036-1, Department III.

State requested a warrant, argued bail, and advised Deft is in custody. COURT ORDERED, 
NO BAIL; INDICTMENT WARRANT ISSUED, and matter SET for Arraignment.  

Upon Court's inquiry, the State advised there are no material witness warrants to quash. 
COURT FURTHER ORDERED, Exhibits 1-11 to be lodged with the Clerk of the Court; Las 
Vegas Justice Court case no. 19F19856X DISMISSED per the State's request. In addition, a 
Pre-Trial Risk Assessment will be prepared if one was not previously done.

I.W. (NIC(COC-NDC))

02/04/20 9:00 A.M. INITIAL ARRAIGNMENT (DEPT III)

PARTIES PRESENT:
Pamela   C Weckerly Attorney for Plaintiff

State of Nevada Plaintiff

RECORDER: Vincent, Renee

REPORTER:

Page 1 of 1Printed Date: 1/11/2020 January 10, 2020Minutes Date:

Prepared by: Kimberly Estala
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-20-346036-1

Felony/Gross Misdemeanor February 04, 2020COURT MINUTES

C-20-346036-1 State of Nevada
vs
John Doane

February 04, 2020 09:00 AM Initial Arraignment

HEARD BY: 

COURT CLERK:

COURTROOM: Herndon, Douglas W.

Schlitz, Kory

RJC Courtroom 16C

JOURNAL ENTRIES

DEFENDANT DOANE ARRAIGNED, PLED NOT GUILTY, and WAIVED the 60-DAY RULE.  
COURT ORDERED, matter SET for status check; trial date SET. Upon Court's inquiry, Ms. 
Weckerly indicated the matter went before the Death Review Committee, and the State is not 
seeking death. COURT STATED the transcripts have been filed on January 11, 2020. COURT 
ORDERED, pursuant to Statute, Counsel has 21 days from today for the filing of any Writs, if 
the Transcript has not been filed as of today; Counsel has 21 days from the filing of the 
Transcript. Pursuant to Administrative Order 17-05 this COURT ORDERS the case 
REASSIGNED to Department 3.

NIC (COC-NDC)

4/15/2020  9:30 A.M. STATUS CHECK: TRIAL READINESS

9/17/2020  9:00 A.M. CALENDAR CALL

9/28/2020  10:00 A.M. JURY TRIAL

PARTIES PRESENT:
John Eugene Doane Defendant

Joseph   K Abood Attorney for Defendant

Pamela   C Weckerly Attorney for Plaintiff

State of Nevada Plaintiff

RECORDER: Garcia, Trisha

REPORTER:

Page 1 of 1Printed Date: 2/11/2020 February 04, 2020Minutes Date:

Prepared by: Kory Schlitz
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MOT 
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
PAMELA WECKERLY 
Chief Deputy District Attorney 
Nevada Bar #006163  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 
 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

THE STATE OF NEVADA, 
 
    Plaintiff, 
 
  -vs- 
 
JOHN EUGENE DOANE, aka,  
Robert Eugene Doane, #0291337  
 
               Defendant. 

 

CASE NO: 
 
DEPT NO: 

 

C-20-346036-1 
 
X 

 
STATE’S NOTICE OF MOTION 

AND MOTION TO ADMIT  EVIDENCE OF OTHER CRIMES 
 

DATE OF HEARING:  8/20/2021 
TIME OF HEARING: 8:30 AM 

HEARING REQUESTED 
 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through PAMELA WECKERLY, Chief Deputy District Attorney, and files 

this Notice Of Motion And Motion To Admit  Evidence Of Other Crimes. 

This Motion is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

/// 

/// 

/// 

/// 

Case Number: C-20-346036-1

Electronically Filed
7/29/2021 8:47 AM
Steven D. Grierson
CLERK OF THE COURT
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    NOTICE OF HEARING 

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned 

will bring the foregoing motion on for setting before the above entitled Court, in Department 

X thereof, on Friday, the 20th day of August, 2021, at the hour of 8:30 AM, or as soon 

thereafter as counsel may be heard. 

DATED this       28th       day of July, 2021. 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 
 
 BY /s/ Pamela Weckerly 
  PAMELA WECKERLY 

Chief Deputy District Attorney 
Nevada Bar #006163  

 
 

STATEMENT OF FACTS 

A. Case Before this Court 

On November 26,1978, at approximately 10:45 am, the body of 14-year-old Carol Lum 

was discovered in what was then a desert area near Vegas Valley Drive and Hollywood 

Boulevard in Clark County, Nevada. 

The circumstances of the discovery of her body and the crime scene suggested a 

homicidal death involving a sexual assault.  

She was face down, wearing pants and a shirt.  However, her underwear was not on her 

body.  It was nearby in the desert area.  In addition, both shoes were off and similarly in the 

desert area. 

On November 26, 1978, Dr. Green performed the autopsy and found the cause of death 

was strangulation and the manner of death was homicide.  Dr. Green noted that he did not 

observe any injuries consistent with a sexual assault.  

Lum's underwear and shoes were impounded at the time.  

In late 2016, LVMPD Cold Case detectives requested that Lum's underwear and 

clothing be tested for DNA evidence.   
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In April of 2019, the Metro lab reported detecting an unknown male DNA profile from 

sperm fractions from cuttings of the crotch area of Lum's underwear.   

This profile was entered into the local and state CODIS databases. 

In late April 2019, Metro reported a CODIS hit to John Eugene Doane.   

Doane had been in prison in Nevada since 1979.  Nevertheless, Doane's DNA sample was not 

collected for CODIS entry until late 2018. 

B. 79C044644 

On February 20, 1979, Doane was driving a car when he saw 15-year old Cheryl Parker 

walking to school.  Cheryl accepted a ride from Doane.  He drove in the direction of the school 

and then past it.  He ended up driving to a desert location near Lake Mead.  At that time, he 

threatened Cheryl with a screwdriver and had her remove her clothing.  Once she did, he 

sexually assaulted her by putting his penis into her vagina against her will as well as other 

non-consensual sexual acts.  After the sexual assault, Doane choked Cheryl into 

unconsciousness and hit her in the face with a rock and left her in the desert. 

 In that case, Doane signed an affidavit regarding his conduct and acknowledged the 

conduct in a guilty plea. 

Lum was last seen alive at 1445 Palm St. in Henderson which is approximately three 

miles from the area where Doane picked up Cheryl.  Cheryl was attacked on February 20, 

1979, less than three months after Lum's murder.    

 The State moves to introduce evidence of Doane’s subsequent conduct in the instant 

case. 
ARGUMENT 

A. The Conduct of the Defendant After Lum’s Murder is Admissible Under NRS 

48.045(2). 

NRS 48.045(2) provides that evidence of other crimes, wrongs or acts are admissible 

to prove motive, opportunity, intent, identity, knowledge, preparation, plan, and lack of 

mistake.  In Flowers v. State, 136 Nev. 1, 456 P.3d 1037 (2020), the Nevada Supreme Court 

AA 120



 

 

V:\2019\487\31\201948731C-NOTM-(DOANE, JOHN OBA)-001.DOCX 

4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

noted both that NRS 48.045(2)’s list of permissible non-propensity purposes is not exclusive 

and that there is a presumption of inadmissibility with other bad act evidence. “Before 

admitting other-bad-act evidence, the district court must determine, outside the presence of 

the jury, that (1) the other bad act is relevant to the crime charged, (2) the State can prove the 

other bad act by clear and convincing evidence, and (3) the non-propensity probative value of 

the other-bad-act evidence ‘is not substantially outweighed by the danger of unfair 

prejudice.’’’ Id. at 5, 456 P.3d at 1043 (citing Tinch v. State, 113 Nev. 1170, 1176, 946 P.2d 

1061, 1064-65 (1997), modified by Bigpond, 128 Nev. 108, 270 P.3d 1244; see Petrocelli v. 

State, 101 Nev. 46, 692 P.2d 503 (1985), superseded in part by statute as stated in Thomas v. 

State, 120 Nev. 37, 44-45, 83 P.3d 818, 823 (2004)).  On appeal, the Nevada Supreme Court 

reviews a district court’s decision to admit or exclude other bad act evidence under an abuse 

of discretion standard, Newman v. State, 129 Nev. 222, 231, 298 P.3d 1171, 1178 (2013), and 

will not reverse except on “a showing that the decision is manifestly incorrect.”  Flowers, 136 

Nev. at 5, 456 P.3d at 1043 (citing Rhymes v. State, 121 Nev. 17, 21-22, 107 P.3d 1278, 1281 

(2005)). 

In Flowers, the defendant was charged with sexually assaulting and murdering S.Q.  

The State moved to introduce evidence of another case in which Flowers was charged with 

sexually assaulting and killing another woman, M.C., pursuant to NRS 48.045(2).  Before 

admitting the evidence, the district court held a hearing and made findings as required by Tinch 

and Petrocelli.  On appeal, the Nevada Supreme Court described the analysis conducted by the 

trial court: 

 
The district court deemed the [M.C.] crime relevant to identity and intent 
because it was close in time and distinctively similar to the [S.Q.] crime. 
Important to the district court: Both [M.C.] and [S.Q.] were sexually assaulted 
and manually strangled in their Las Vegas apartments, less than two months 
apart; both women knew Flowers, having met him through women he’d dated; 
and DNA evidence directly implicated Flowers in both cases. These facts, the 
district court held, tended to show that Flowers, not Brass or someone else, 
sexually assaulted and killed both women. The district court also found the State 
could prove the [M.C.]  assault and murder by clear and convincing evidence 
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and that the undeniably prejudicial effect of the [M.C.] evidence did not 
substantially outweigh its probative value. 

 
 
Id. at 6, 456 P.3d at 1043-44. 

 
In affirming the admission of the other bad act evidence at the trial, the Nevada 

Supreme Court explained that the evidence was relevant to the issue of identity.  “The jury 

had to decide who raped and killed [S.Q.]. The identity exception in NRS 48.045(2) applies 

‘where a positive identification of the perpetrator has not been made, and the offered evidence 

establishes a signature crime so clear as to establish the identity of the person on trial.’” Id. at 

6, 456 P.3d at 1044 (citing Rosky v. State, 121 Nev. 184, 196-97, 111 P.3d 690, 698 (2005) 

(quoting Mortensen v. State, 115 Nev. 273, 280, 986 P.2d 1105, 1110 (1999))).  

 Significantly, the Nevada Supreme Court also recognized that crimes or acts need not 

be identical in order for them to be admissible as evidence of identity.  The court explained: 
Both victims were African-American. Both were manually strangled, as their 
internal neck hemorrhages confirmed. The vaginal lacerations and tears each 
suffered were similar. Both women knew Flowers; both were killed during the 
day at home in their Las Vegas apartments with no sign of forced entry into the 
apartment. Several items of personal property were taken from both victims’ 
apartments, which were otherwise left undisturbed. The perpetrator used hot 
water at both crime scenes to destroy evidence. Though Flowers argues 
otherwise, these similarities are distinctive and go beyond commonplace 
evidence in sexual assault/murder cases. We recognize there were 
dissimilarities, too: [S.Q.] was 18 years old while [M.C.] was 45; [S.Q.] was 
vaginally penetrated while [M.C.] sustained both vaginal and anal penetrations; 
and [S.Q.]’s body was found in the bathtub, drowned, while [M.C.]’s body was 
found in the living room with burns in her pubic area. Despite these 
dissimilarities, the similarities do not allow us to say the district court abused its 
considerable discretion or was manifestly wrong when it deemed the [M.C.] 
evidence relevant to identity. 

 

Flowers, 136 Nev. at 6, 456 P.3d at 1044. 

 As in Flowers, there is significant similarity between how Doane committed these 

crimes.  The victims are both school aged girls.  Each was left in a then-remote desert area 
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after the sexual assault.  Each was sexually assaulted.  Though Cheryl Parker did not die from 

strangulation like Lum, she was choked. 

 In addition to being relevant to the issue of identity, the other bad acts conduct in this 

case is relevant to the issue of intent.  In Flowers, the Nevada Supreme Court noted that intent 

is intertwined with consent.  The court explained: 
The district court also permissibly deemed the [M.C.] assault and murder 
relevant to intent. Flowers suggested that he had consensual sex with [S.Q.]. 
Because the two crimes were similar, and because the State found only Flowers’ 
DNA at the [M.C.] crime scene, the [M.C.] assault tended to show that the 
presence of Flowers’ DNA in [S.Q.] meant that he sexually assaulted her too. It 
seems unlikely that Flowers happened to have consensual sex with two women 
who each shortly thereafter was sexually assaulted, strangled, and killed by 
unknown assailant(s).  

Id. 

 
 Not only is the subsequent conduct relevant to question of identity, it is relevant to the 

question of motive or lack of consent regarding a sexual assault.  The doctor did not note 

injuries associated with sexual assault on Lum’s body.  Given how she was found, though, the 

evidence is suggestive of sexual assault.  This evidence is all the more relevant because one 

of the theories of liability is a felony murder theory based on sexual assault. 
 

B. Evidence of Doane’s Other Conduct is Admissible Pursuant to NRS 48.045(3). 

 
In 2015, the legislature amended Nevada’s evidence code: NRS 48.045(3).  NRS 

48.045(3) supersedes NRS 48.045(2)’s restriction on admissibility of other bad act conduct 

for purpose of showing propensity in sexual offense cases.  The amendment applies to “court 

proceeding[s] that [are] commenced on or after October 1, 2015.” 2015 Nev. Stat., ch. 399, § 

27(4), at 2246.1 

 
1 Interestingly, the Nevada Supreme Court referenced this statute in Flowers.  However, because the amendment post-
dated the Flowers trial, it did not consider it.   
NRS 48.045(3) provides: “Nothing in this section shall be construed to prohibit the admission of evidence in a criminal 
prosecution for a sexual offense that a person committed another crime, wrong or act that constitutes a separate sexual 
offense.” We do not address this provision because it was added to NRS 48.045 in 2015, after the trial in this case, and 
so the district court did not consider it. 2015 Nev. Stat., ch. 399, § 21, at 2243; see Franks v. State, 135 Nev. 1, 3-4, 432 
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In Franks v. State, 135 Nev. 1, 432 P.3d 752 (2019), Franks was charged with lewdness 

with a child under the age of 14.  During trial, the State elicited testimony about four other 

prior incidents of misconduct.  On appeal, Franks argued that the district court improperly 

allowed admission of testimony regarding the prior, uncharged instances of misconduct. Id. at 

2, 432 P3d at 755. 

In interpreting the statute, the Nevada Supreme Court unambiguously found that it 

permitted the admission of “propensity” evidence in sexual offense cases.  The court 

explained: 
Turning to the language of NRS 48.045(3), the statute plainly provides that 
“[n]othing in this section shall be construed to prohibit the admission of 
evidence in a criminal prosecution for a sexual offense that a person committed 
another crime, wrong or act that constitutes a 
separate sexual offense.”1 (Emphasis added.) Therefore, in criminal 
prosecutions for sexual offenses, NRS 48.045(3) allows for the admission of 
evidence of a prior bad act constituting a sexual offense “to prove the character 
of a person in order to show that the person acted in conformity therewith” that 
would otherwise be barred under NRS 48.045(2). Reading NRS 48.045(3) as 
restating that prior sexual offenses may be considered for other purposes under 
NRS 48.045(2) but not for propensity purposes would render NRS 48.045(3) 
meaningless, as NRS 48.045(3) provides a specific admissibility standard in 
criminal sexual offense cases, replacing the general criteria set forth in 
NRS 48.045(2) and superseding subsection 2's restriction on propensity 
evidence in such cases. Therefore, we conclude that NRS 48.045(3) 
unambiguously permits the district court to admit prior sexual bad acts for 
propensity purposes in a criminal prosecution for a sexual offense. 
 

Id. at 4, 432 P.3d at 755. 

 The Nevada Supreme Court also explained the evidentiary restrictions associated with 

admitting evidence pursuant to NRS 48.045(2) do not apply to the admission of evidence under 

NRS 48.045(3).  The court said: 

 
P.3d 752, 755 (2019) (noting “that NRS 48.045(3) unambiguously permits the district court to admit prior sexual bad 
acts for propensity purposes in a criminal prosecution for a sexual offense” and applying the statute to a criminal case 
filed before but tried after its October 1, 2015, effective date). 
 
Flowers v. State, 136 Nev. 1, 18 n.1, 456 P.3d 1037, 1052 n.1 (2020). 
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Before admitting evidence of a prior bad act pursuant to NRS 48.045(2), this 
court determined that the district court must hold a Petrocelli hearing outside of 
the presence of the jury to determine that “(1) the prior bad act is relevant to the 
crime charged and for a purpose other than proving the defendant's propensity, 
(2) the act is proven by clear and convincing evidence, and (3) the probative 
value of the evidence is not substantially outweighed by the danger of unfair 
prejudice.” Bigpond v. State, 128 Nev. 108, 117, 270 P.3d 1244, 1250 (2012). 
As discussed, however, NRS 48.045(3) unambiguously removed 
prior sexual acts from NRS 48.045(2)’s ban on propensity evidence. Therefore, 
the Petrocelli framework established for admitting evidence of a prior act for 
purposes other than propensity is not applicable in cases where the State seeks 
to present evidence of separate acts constituting sexual offenses for purposes of 
showing propensity in a current sexual offense prosecution. 
 

 
Id. at 4-5, 432 P.3d at 755-56. 

 The court explained the proper framework for assessing admissibility under NRS 

48.045(3).  Unlike NRS 48.045(2), a Petrocelli hearing is not required.  Nonetheless, the State 

must request the district court’s permission to introduce evidence of the prior sexual offense 

for propensity purposes outside the presence of the jury.  “The State must then proffer its 

explanation of how the prior sexual offense is relevant to the charged offense, i.e., tends to 

make it more probable that the defendant engaged in the charged conduct.”  Id. at 5, 432 P.3d 

at 756 (citing NRS 48.015). 

 Analogizing to the federal evidence code, the Nevada Supreme Court also noted that 

trial courts must make a preliminary finding that a jury could reasonably find by a 

preponderance of the evidence that the other act occurred.  Id. (citing United States v. 

Enjady, 134 F.3d 1427, 1433 (10th Cir. 1998) (internal quotation marks omitted); see 

also United States v. Oldrock, 867 F.3d 934, 939 (8th Cir. 2017); United States v. Dillon, 532 

F.3d 379, 387 (5th Cir. 2008)).  

 Next, to assess whether the probative value of the evidence is substantially outweighed 

by the danger of unfair prejudice, the Nevada Supreme Court sanctioned a standard set forth 

by the Ninth Circuit Court of Appeals in United States v. LeMay,  260 F.3d 1018 (9th Cir. 

2001).   
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In order to address the highly probative yet prejudicial nature of this evidence, 
the Ninth Circuit Court of Appeals set forth a modified balancing analysis, 
stating that the district court must consider several nonexhaustive factors prior 
to allowing its admission: 
 
(1) the similarity of the prior acts to the acts charged, (2) the closeness in time 

of the prior acts to the acts charged, (3) the frequency of the prior acts, (4) 
the presence or lack of intervening circumstances, and (5) the necessity of 
the evidence beyond the testimonies already offered at trial.  

 
Id. at 1028 (internal quotation marks omitted). We conclude that the factors 
articulated by the Ninth Circuit are useful and account for the legislative intent 
to permit propensity evidence in sexual offense prosecutions—the purpose of 
NRS 48.045(3)—while also taking into account the risk of unfair prejudice that 
accompanies this strong evidence.  

 
 
Id., at 6, 432 P.3d at 756–57. 

 Applying the LeMay factors to the instant case, admissibility is warranted.  First, all of 

the conduct centers around Defendant’s crimes against teen girls.  Second, the conduct all 

occurred within a narrow window of time.  Third, the frequency at which Defendant Doane 

was victimizing young girls weighs in favor of admissibility.  Fourth, there are no intervening 

circumstances which weigh against admissibility.  The fifth factor, the necessity of the 

evidence beyond the testimonies at trial, also weighs in favor of admissibility.  Regarding this 

factor, the court explained in Franks: “Lastly, while evidence regarding the prior bad acts may 

not have been necessary to establish the State's case, the ‘evidence need not be absolutely 

necessary to the prosecution's case in order to be introduced; it must simply be helpful 

or practically necessary.’”  Id. at 7, 432 P.3d at 757 (citing LeMay, 260 F.3d at 1029). 

/// 

/// 

/// 

/// 

/// 

/// 
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CONCLUSION 

 Based on the foregoing, the State respectfully asks the Court to allow the State to 

present evidence regarding Doane’s subsequent conduct. 

 

DATED this      28th        day of July, 2021. 
 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 
 
 BY /s/ Pamela Weckerly 
  PAMELA WECKERLY 

Chief Deputy District Attorney 
Nevada Bar #006163  

 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF ELECTRONIC SERVICE 
 I hereby certify that service of the above and foregoing, was made this 29th day of July 

2021, by email to: 
 
                                                                David Lopez-Negrete, Deputy Public Defender 
                                                                lopeznde@ClarkCountyNV.gov 
 
 
 
                                                   BY: /s/ Stephanie Johnson  
 Employee of the District Attorney’s Office  
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DARIN F. IMLAY, PUBLIC DEFENDER 
NEVADA BAR NO. 5674 
DAVID E. LOPEZ-NEGRETE, CHIEF DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 12027 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
Lopeznde@clarkcountynv.gov 
Attorneys for Defendant 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
THE STATE OF NEVADA, ) 
 ) 
 Plaintiff, ) CASE NO.  C-20-346036-1 
 ) 

v. ) DEPT. NO. X 
 ) 

JOHN EUGENE DOANE, ) 
 ) DATE: August 20, 2021 
 Defendant, ) TIME:  8:30 a.m. 
 ) 
  

DEFENDANT'S OPPOSITION TO ADMITTING EVIDENCE OF OTHER CRIMES 

  COMES NOW Defendant JOHN EUGENE DOANE, by and through Chief Deputy 

Public Defender DAVID E. LOPEZ-NEGRETE, and opposes the State’s Motion to Admit 

Evidence of Other Crimes.  Alternatively, he requests an evidentiary hearing. 

 This Motion is made and based upon all the papers and pleadings on file herein, the 

attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.  

  DATED this 31st day of July, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/David E. Lopez-Negrete   
           DAVID E. LOPEZ-NEGRETE, #12027 
           Chief Deputy Public Defender 

Case Number: C-20-346036-1

Electronically Filed
8/5/2021 12:07 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION 

  DAVID E. LOPEZ-NEGRETE makes the following declaration: 

1.     I am an attorney duly licensed to practice law in the State of Nevada; I represent 

Defendant John Eugene Doane in the present matter. 

 

I declare under penalty of perjury that the foregoing is true and correct.  (NRS 

53.045). 

  EXECUTED this 31st day of July, 2021. 

 

          /s/David E. Lopez-Negrete   
      DAVID E. LOPEZ-NEGRETE 
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POINTS & AUTHORITIES 

FACTS 

Instant Case 

Starting on Friday, November 24, 1978, fourteen-year-old Carol Lum visited with her 

friends in their homes.  She saw her closest girlfriend early Friday afternoon, then later from 

another location appeared to prank call her saying something about “in the desert” in a disguised 

voice and laughing.   

That night, Lum was in the company of her boyfriend, Albert Biggs, and a couple other 

friends at Jim Brown’s house.  Around 9 p.m. Lum was at Biggs’ home with him and his mother.  

After falling asleep watching TV, Biggs’ mother woke up close to 3 a.m. and saw Lum outside the 

home where she said she was waiting for a ride.  Instead, Biggs’ mother drove her to Jim Brown’s 

house, where Lum said she lived.  Although, she did not end up sleeping there.  Brown’s mother 

heard a knock outside and saw Lum duck out of view.  After Brown’s mother woke him, he opened 

the door but Lum was gone. 

Brown’s last contact with Lum came by way of a phone call the next morning.  She wanted 

to buy him a car stereo by selling acid she had obtained.  Lum had a history of drug use according 

to her father.  He had not seen her in over two months.  Police would later learn that Lum was 

involved in narcotics, including marijuana, cocaine, acid, and amphetamines, and used them 

frequently. 

Spurred by Lum’s failure to come home on Friday evening, Lum’s mother sought help 

from family friend John Bivens to locate Lum.   They worried that Lum had run away again, as 

she had in the past and that her friends were helping to hide her.  Bivens and his wife searched for 

Lum by calling her friends throughout Saturday night and into early Sunday morning, without 

success. 

Late Sunday morning, November 26, 1978, two young men riding their motorbikes in a 

desert area came upon Lum’s body.  Police responded to their call, documented the crime scene, 

and performed an autopsy.  Lum was laying face-down on the ground.  She was clothed but her 
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underwear and shoes were behind some nearby shrubbery.  She had a swollen eye but no visible 

injuries to her body.  The coroner examined Lum’s genitals but found no trauma there; he also 

swabbed her vagina but noted it appeared dry, signaling that Lum did not have sexual relations.  

Lum did have hemorrhages in her throat muscles and organs, leading the coroner to find she died 

of manual strangulation. 

Lum’s killing remained a cold case until police tested her underwear for DNA evidence in 

2016.  Detecting sperm fractions on this piece of evidence led police to ultimately obtain a match 

to John Doane.  He now faces a charge of Open Murder. 

Other Crime 

On the morning of February 20, 1979, fourteen-year-old Cheryl Parker was walking to 

Basic High School when John Doane offered to drive her the rest of the way.  She accepted and 

directed him to drop her off at the school corner but he continued on.  Doane then threatened Parker 

with a screwdriver, telling her not to make any trouble.  He had her sit closer to him, put her books 

in the backseat, and drove on the highway towards Boulder City. 

Seeing where things were headed, Parker told Doane she might as well undress and did so 

before they stopped at the lake.  Doane then subjected Parker to sexual intercourse.  Next, he drove 

them to another spot and sexually assaulted her two more times.  Doane took Parker to a third 

location nearby.  There, he used the screwdriver to threaten her again, prompting her to plead for 

her life.  They then got out of the car and Doane made her perform fellatio, ending with climaxing 

in her mouth. 

Afterwards, Doane choked Parker while she stood next to the car.  She fell to the ground, 

at which point he forced dirt and rocks into her mouth.  She screamed.  Doane then strangled Parker 

until she lost consciousness.  He also struck her in the face with a large rock. 

Parker awoke and wandered until park rangers located her around 9:30 a.m.  They rushed 

her to medical care.  Her cheekbone and area around her eye were fractured and crushed.  She 

suffered broken teeth as well.  She exhibited several stab wounds and cuts on her face and head, 

requiring stitches.  Multiple bruises and markings pervaded her neck and upper chest area, 
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indicating strangulation.  A sexual assault examination revealed a significant amount of dirt inside 

the lips of her vagina, corroborating a struggle and rape that occurred on the ground.   

In all, Parker spent over sixteen days in the hospital and received reconstructive surgery.  

At preliminary hearing, her jaw was nearly wired shut.  The focusing mechanism of her eyes 

suffered permanent injury and her face resulted permanently disfigured. 

Doane resolved the case against him.  He expressed remorse and pleaded guilty to eight 

serious charges for this attack: Mayhem; Attempt Murder; multiple counts of Sexual Assault with 

Substantial Bodily Harm and Use of a Deadly Weapon; First Degree Kidnapping with Substantial 

Bodily Harm and Use of a Deadly Weapon; and Robbery with Use of a Deadly Weapon.   

At twenty-three years old, he received a sentence of life without the possibility of parole. 
 
I. THE PARKER CASE CONSTITUTES INADMISSIBLE PROPENSITY EVIDENCE. 

Evidence of other crimes is presumptively inadmissible.  Under NRS 48.045(1), these are 

inadmissible as a rule and may be presented only if the acts fall under the specific exceptions of 

NRS 48.045(2).  Our supreme court has stressed that NRS 48.045(2) “is merely an exception to 

the general presumption” that other crimes are inadmissible.  Tavares v. State, 117 Nev. 725, 730-

31 (2001).  In our system of criminal justice, using prior bad acts to convict a defendant is “heavily 

disfavored” because they are often irrelevant and prejudicial.  Id.  at 730; accord Walker v. 

State, 116 Nev. 442, 445 (2000).  The underlying concern is that showcasing these acts will unduly 

influence the jury and lead it to convict the accused solely because it thinks he is a “bad person.”  

Tavares, 117 Nev. at 730. 

In deciding whether to admit other crime evidence, the trial court must conduct an on-the-

record hearing outside the jury’s presence.  See Petrocelli v. State, 101 Nev. 46, 51–52 

(1985) (delineating procedure for admitting other acts); Armstrong v. State, 110 Nev. 1322, 1323–

24 (1994) (requiring findings on the record).  At the hearing, the court must determine whether 1) 

the incident is relevant to the crime charged and admissible for other, non-propensity purposes; 2) 

clear and convincing evidence proves the act; and 3) the danger of unfair prejudice does not 

substantially outweigh the evidence’s probative value.  Tinch v. State, 113 Nev. 1170, 1176 (1997) 
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modified by Bigpond v. State, 128 Nev. 108 (2012).  Our Supreme Court will review a trial court's 

decision to admit or exclude this evidence for an abuse of discretion.  Randolph v. State, 136 Nev. 

Adv. Op. 78, 477 P.3d 342, 346 (2020). 

A. Identity, Modus Operandi 

Our Supreme Court has made clear that when analyzing offenses that are typically 

committed in a similar manner, “it is essential that some distinctive characteristics be 

demonstrated” between the charged and other crimes.  Mayes v. State, 95 Nev. 140, 143 (1979).  

The modus operandi exception in NRS 48.045(2) also falls under identity and reinforces the 

requisite threshold for admitting other acts.  It is generally appropriate only where a positive 

identification of the perpetrator is lacking and the offered evidence presents “a signature crime so 

clear” that it establishes the identity of the accused at trial.  Mortensen v. State, 115 Nev. 273, 280 

(1999); accord Rosky v. State, 121 Nev. 184, 196 (2005).  The offered evidence is probative, 

however, “‘only to the extent that Distinctive “common marks” give logical force to the inference 

of identity.  If the inference is weak, the probative value is likewise weak, and the court’s discretion 

should be exercised in favor of exclusion.’”  Mayes, 95 Nev. at 143 (quoting People v. Haston, 

444 P.2d 91, 99-100 (Cal. 1968)).  For example, in prosecuting a defendant for a “trick roll” theft, 

it was error to admit evidence that she had committed “trick rolls” in the past when there was 

nothing distinctive linking the cases.  Mayes, 95 Nev. at 143; accord Coty v. State, 97 Nev. 243, 

244-45 (1981); see also Colley v. Sumner, 784 F.2d 984, 990 (9th Cir. 1986)(finding a unique 

modus operandi where defendant took both women out driving, assaulted them in roughly the same 

place within days of each other, started by choking them, but voiced regret, distress, and confusion 

during or after the act). 

Here, admitting the Parker matter is inappropriate because the State has DNA evidence 

identifying Doane as the perpetrator of Lum’s murder.  This basis alone vitiates the rationale that 

a jury needs to hear about Doane’s conviction to establish identity.  A “‘status of mythic 

infallibility’” cloaks DNA evidence so juries naturally place “‘great emphasis’” on its probative 

value.  Valentine v. State, 135 Nev. 463, 473 (2019) (quoting People v. Marks, 374 P.3d 518, 525 
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(Colo. App. 2015)).  In this scenario, the State already has positive—infallible—identification of 

Doane.  Because identifying Lum’s murderer is not lacking here, the identity exception of NRS 

48.045(2) does not justify presenting other crimes. 

Moreover, Lum’s killing does not match the “signature crime” Doane committed against 

Parker.  The two cases share only broad similarities, like the victims’ ages, sexual assault and 

strangulation, as well as discovery in the similar vicinity of desert.  While the Lum case has a 

fragmented missing person narrative, the Parker case relates survival of a brutally violent attack, 

robust in its details. 

The girls’ backgrounds and circumstances of their victimization differ from the outset.  

While Lum was a repeat runaway, bouncing from house to house, out at late hours of the night and 

involved in drugs when she cut contact, Parker was simply walking to school, with her books in 

tow, the morning of her kidnapping.   

The injuries each suffered tell very different stories as well.  Parker suffered threats with a 

deadly weapon followed by a series of sexual assaults in different positions, with dirt in her vagina, 

signaling a struggle and corroboration.  She also suffered fellatio and ejaculation in her mouth.  In 

contrast, it appears Lum suffered sexual assault based on the presence of semen on her underwear, 

which was off her body.  The medical evidence determined Lum’s vagina was dry, lacked injuries, 

and there was neither an indication of fellatio.  Lum’s injuries, though fatal, were much less 

extensive than Parker’s.  Doane pounded Parker’s face with a large rock, broke her teeth, stuffed 

dirt and rocks in her mouth, cut her face and head, and strangled her more than once. 

This level of violence sets the Parker case far apart from the Lum matter.  Indeed, it is a 

distinguishing feature absent from Lum’s victimization.  This underscores what the Lum case lacks 

and how it does not exemplify Doane’s “signature crime.”  And the charges in the Parker case 

speak volumes.  The first count is Mayhem; all but one of the remaining counts include 

Substantial Bodily Harm and/or use of a Deadly Weapon.  Though Lum’s case involves murder, 

it does not approximate anything close to mayhem perpetrated with deadly weapons that inflicted 

especially violent, mutilating injuries.   
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Had Lum missed school and her face been crushed with a boulder, or mouth packed with 

rocks and teeth broken, and dirt found in her vagina, or semen in her mouth, then one could argue 

her case carries Doane’s signature.  These are the distinctive aspects of Parker’s case that, if 

present, would aid a jury identify him as Lum’s assailant.  There are, rather, only superficial 

similarities which do not go beyond characteristics commonplace in sexual assault/murder 

investigations.  Accordingly, the Parker matter does not establish identity in the Lum case. 

B. Motive, Intent 

The differences between the cases also make it difficult to establish that Doane’s intent in 

both encounters would have been the same.  It bears repeating that the medical evidence did not 

show Lum had sexual relations.  Her autopsy included examining her vagina, which suffered no 

trauma.  A vaginal swab revealed it was apparently dry.  With her underwear not on her body, 

though, this suggests rape in connection with her killing.  In contrast, Parker was wearing her 

underwear when rangers rescued her.  And Parker had physical evidence substantiating sexual 

assault.   

While Doane’s intent to sexually assault Parker is clear, the same is not true regarding 

Lum.  As a total stranger, he kidnapped Parker in order to rape her multiple times, strangled her to 

incapacitate her, and then tried to inflict mortal blow with a large rock.  If Lum had suffered a 

similarly violent attack then the intent to sexually assault her would be apparent.  The Parker matter 

shows these go hand-in-hand for Doane’s intent.  With a scene only insinuating sexual assault, 

there are too many unanswered questions to posit that any sexual contact between Lum and Doane 

would have been forced.  There is no evidence regarding how they first met, or the nature of their 

relationship, the last time they were seen together, or if another person was involved in her murder. 

Presenting Doane’s conviction functions as an unfair substitute for investigation and 

evidence of his sexual intent regarding Lum.  As much as the limited information regarding Lum’s 

death would frustrate police, it severely prejudices Doane’s ability to contest her sexual assault.  

Under NRS 171.085(1), actually charging Doane with sexual assault would violate the four-year 
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limitations period in effect in 1978.1  Statute of limitations purport to provide “the primary 

guarantee against bringing overly stale criminal charges.”  United States v. Marion¸92 S. Ct. 455, 

463 (1971) (quoting United States v. Ewell, 86 S. Ct. 773, 776 (1966).  These limitations protect 

individuals from having to defend accusations “obscured by the passage of time” and to lessen the 

threat of punishment for “acts in the far distant past.”  Toussie v. United States, 90 S. Ct. 858, 860 

(1970).  Additionally, they promote the prompt and timely criminal investigation by law 

enforcement.  Id.  Prosecutions based on reasonably fresh evidence further lessen the prospect of 

erroneous convictions.  ALI Model Penal Code Sec. 1.07, Comment at 16 (Tent. Draft No. 5, 

1956).   

The U.S. Constitution prohibits federal and state governments from enacting ex post facto 

laws.  U.S. Const. Art. 1 Secs. 9 & 10; Amend. 5, 14.  This constitutional guarantee protects against 

legislatures passing criminal laws or laws of evidence that retroactively impact the rights of 

criminal defendants in a substantial way.  See e.g., Calder v. Bull, 3 U.S. 386 (1798); Falter v. 

United States, 23 F.2d 420 (2d Cir. 1928); Collins v. Youngblood, 110 S. Ct. 2715 (1990); 

Commonwealth v. Bargeron, 524 N.E.2d 829 (1988).  Justifying admission of the Parker case on 

the basis of the State’s felony murder theory for a rape that is decades past the statute of limitations 

violates fundamental fairness and Doane’s due process protections under the U.S. Constitution.  

See Sanders v. Housewright, 603 F.Supp. 1257 (D. Nev. 1985). 

More pointedly, admitting Doane’s prior supplies only evidence of propensity that any 

sexual contact with Lum resulted from rape.  This unfairly glosses over the significant differences 

between the Parker and Lum matters.  Ultimately, positing that he had identical, unlawful intent 

on each occasion despite these differences is another way of telling the jury that Doane is a serial 

rapist.  This is bad character evidence and NRS 48.045(1) squarely prohibits it.   

 
1 Established case law dictates that when considering limitation periods “the statutes in effect at the time of the offense 
control.”  Bailey v. State, 120 Nev. 406, 407–08 (2004) quoting State v. Quinn, 117 Nev. 709, 712 (2001); see also 
Houtz v. State, 111 Nev. 457, 461 (1995); Walstrom v. State, 104 Nev. 51, 53 (1988). 
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C.  Prejudice 

Besides simply reciting the oft-quoted language about the danger of unfair prejudice from 

bad act evidence, it is important to appreciate the impact that this type of evidence has over a jury.  

It is so powerful that a jury can convict a defendant after hearing about other crimes even if he 

was, in fact, acquitted of those crimes.  This occurred in Walker v. State, 112 Nev. 819, 826 (1996).  

That case serves to show that the mere allegation of other wrongdoing outside the confines of one 

set of charges can be decisive.   

In light of its heinousness, the Parker case will very naturally prejudice a jury against 

Doane.  Needless to say, his actions caused a judge to sentence him to life without parole.2  

Similarly, the jury will conclude Doane is a bad person and convict him because of it.  Parker’s 

victimization was so extreme that it will irrevocably tarnish Doane in their minds.  As a result, the 

evidence surrounding Lum’s murder will not form part of the jury’s deliberation.  Given this level 

of ensuing prejudice, the Parker matter should not enter into this trial. 

In many cases, presenting evidence of other acts does not unfairly prejudice the jury against 

the defendant because strong direct evidence supports his conviction.  Ledbetter v. State, 122 Nev. 

252, 263 (2006); Richmond v. State, 118 Nev. 924, 934 (2002); Rosky v. State, 121 Nev. 184, 197 

(2005).  In this case, however, Lum’s killing suffers from a lack of detail and clues.  For this 

reason, it remained a cold case for around forty years.  As it stands, Doane has some avenues to 

defend against this murder charge.  But those paths close with admission of the Parker case.  

Introducing his prior would devastate his defense and deprive Doane of his right to a fair trial. 

 
II. NRS 48.045(3) AND FRANKS V. STATE DO NOT MAKE THE PARKER MATTER ADMISSIBLE. 

In Franks v. State, 135 Nev. 1 (2019), the Nevada Supreme Court was concerned that in 

passing NRS 48.045(3), “the Legislature failed to outline any procedural safeguards to mitigate 

against the risk that a jury will convict for crimes other than those charged—or that, uncertain of 

guilt, it will convict anyway because a bad person deserves punishment.”  Id. at 6 (citing Old Chief 
 

2 Doane subsequently litigated a breach of his plea agreement which the Supreme Court reviewed in Doane v. State, 
98 Nev. 75 (1982).  He also filed a Petition for Writ of Habeas Corpus in A-19-796692-W.  Admission of the Parker 
matter arguably gives Doane grounds to incorporate his prior challenges on appeal in the instant case. 
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v. United States, 519 U.S. 172, 181 (1997)).  The Court held that prior to the admission of other 

bad acts under NRS 48.045(3), the district court must determine that the prior bad act is (1) relevant 

to the crime charged, (2) proven by a preponderance of the evidence, and (3) weighed to determine 

that its probative value is not substantially outweighed by the danger of unfair prejudice.  Id. at 2.  

To properly evaluate the third prong of the analysis, the Court adopted the modified balancing test 

in United States v. LeMay, 260 F.3d 1018, 1028 (9th Cir. 2001): (1) the similarity of the prior acts 

to the acts charged, (2) the closeness in time of the prior acts to the acts charged, (3) the frequency 

of the prior acts, (4) the presence or lack of intervening circumstances, and (5) the necessity of the 

evidence beyond the testimonies already offered at trial. 

As NRS 48.045(3) is a relatively new statute, there are very few Nevada cases that deal 

with this issue beyond Franks.  However, there are many other states that allow propensity 

evidence in sexual assault trials, like Nevada now does.  These courts typically exclude evidence 

of prior sexual offenses that are qualitatively different from the charged offenses and where the 

offenses occurred remotely in time.  See, e.g., People v. Abilez, 41 Cal.4th 472, 498–502 (2007), 

as modified (Aug. 22, 2007) (in a 1997 prosecution for sodomy and murder of an elderly woman, 

a 1973 juvenile adjudication for attempted unlawful intercourse with a minor was not relevant for 

trial); State v. Salazar, 181 Ariz. 87 (1994) (in prosecution for attempted molestation of 

defendant’s 13-year-old niece, evidence that defendant raped a 19-year-old woman 18 years 

previously was inadmissible to show propensity for sexual aberration); People v. Jandres, 226 

Cal.App.4th 340, 356 (2014) (in prosecution for kidnapping and forcible rape of 18-year-old, 

evidence that defendant had broken into an 11-year-old girl’s home and touched her was 

inadmissible propensity evidence); see also People v. Earle, 172 Cal.App.4th 372, 396–400 (2009) 

(prior commission of indecent exposure does not rationally support an inference that the 

perpetrator has a propensity to commit felony sexual assault).  

 Here, as discussed above, the significant qualitative differences present in the Parker case 

demonstrate it is irrelevant for the instant prosecution.  It is also worth noting that Franks involved 

one minor victim who testified about identical uncharged incidents of sexual touching during 
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defendant’s trial for a single count of Lewdness with a Child under the Age of 14.  Franks, 135 

Nev. at 2.  The bad act evidence was necessary because it showed the defendant repeatedly 

committed the same crime against the same victim, leading up to the charged incident he faced at 

trial.  Id. at 6.  Doane’s trial deals with an unsolved murder that—at best—has only a suggestion 

of sexual assault.  And Doane’s sought-after bad act relates to a horrific attack against a different 

victim who survived.  These facts distinguish Franks and its analytical framework from the instant 

case. 

 Regardless, under the LeMay factors, the danger of unfair prejudice substantially 

outweighs the probative value of introducing the Parker case. 

1. The similarity of the other acts to the acts charged: As noted previously, 

only broad parallels connect Parker and Lum.  Doane kidnapped, verifiably 

raped, and maimed Parker while Lum did not exhibit evidence of sexual 

relations and died of strangulation.  Overall, these differences outweigh the 

similarities between the two.   

2. The closeness in time of the prior acts to the acts charged: Each incident 

occurred months apart.  Given this gap, this factor weighs in Doane’s favor. 

3. The frequency of the prior acts: Each incident occurred only once.  Therefore, 

this factor also weighs in Doane’s favor. 

4. The presence or lack of intervening circumstances: The months-long time 

gap allows for a host of intervening circumstances between the two.  And the 

circumstances of Lum’s demise are largely unknown.  Thus, this weighs in 

Doane’s favor. 

5. The necessity of the evidence beyond the testimonies already offered at 

trial: The Parker matter stands in stark contrast to the victim’s testimony in 

Franks about other similar incidents.  Telling the jury about Parker’s attack is 

not necessary to establish Lum’s murder; instead, it inflames the jury and exacts 

severe prejudice against Doane. 
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Taken as a whole, the admission of this bad act evidence is substantially more prejudicial 

than probative and, thus, fails the LeMay test.  The concern that a jury will convict because a bad 

act shows a defendant deserves punishment still underlies Franks and the gruesomeness of the 

Parker matter all but guarantees this result for Doane.  One cannot reasonably expect a jury to give 

him a fair trial with admission of his other crime. 

CONCLUSION 

Based on the foregoing, Doane respectfully requests denial of the State’s Motion or, 

alternatively, an evidentiary hearing. 

 

  DATED this 31st day of July, 2021. 

      DARIN F. IMLAY 
CLARK COUNTY PUBLIC DEFENDER 
 
 

     By:    /s/David E. Lopez-Negrete   
           DAVID E. LOPEZ-NEGRETE, #12027 
           Chief Deputy Public Defender 
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CERTIFICATE OF ELECTRONIC SERVICE 

  I hereby certify that service of the above and forgoing DEFENDANT’S 

OPPOSITION TO STATE’S MOTION TO ADMIT EVIDENCE OF OTHER CRIMES was 

hereby served this 5TH day of August 2021 via electronic e-filing service to:  

 
CLARK COUNTY DISTRICT ATTORNEY’S OFFICE  
Motions@clarkcountyda.com 
PAMELA WECKERLY, Chief Deputy District Attorney 
E-mail: pamela.weckerly@clarkcountyda.com 
Attorney for Plaintiff, State of Nevada 

 
         
     By: /s/ Sara Ruano_________________________ 
          Secretary for the Clark County Public Defender’s Office  
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