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DATE DESCRIPTION VOLUME PAGES 

01/25/2022 

Appendix of Exhibits to 

Defendants/Counterclaimants’ 

Opposition to Plaintiffs’ 

Application for Temporary 

Restraining Order and Motion for 

Preliminary Injunction on an Order 

Shortening Time 

II/III/IV PA0356-PA0835 

04/09/2020 Complaint I PA0005-PA0014 

04/27/2020 

Defendant CBC Partners I, LLC’s 

Answer to Complaint; and 

Counterclaimants’ 5148 Spanish 

Heights, LLC and CBC Partners I, 

LLC Counterclaim Against Spanish 

Heights Acquisition Company, 

LLC, SJC Ventures, LLC, SJC 

Ventures Holding Company, LLC, 

and Jay Bloom 

I PA0017-PA0040 

09/03/2020 Defendant Sheila Antos and 

Kenneth Antos, as Trustees of the 

I PA0116-PA0140 
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Kenneth & Sheila Antos Living 

Trust and the Kenneth M. Antois & 

Sheila M. Neumann-Antos Trust 

Answer to First Amended 

Complaint and Counterclaim 

06/10/2020 Defendants CBC Partners I, LLC, 

CBC Partners, LLC, and 5148 

Spanish Heights, LLC Answer to 

First Amended Complaint 

I PA0079-PA0096 

01/25/2022 Defendants/Counterclaimants’ 

Opposition to Plaintiffs’ 

Application for Temporary 

Restraining Order and Motion for 

Preliminary Injunction on an Order 

Shortening Time 

II PA0342-PA0355 

04/06/2021 Findings of Fact and Conclusions of 

Law 

I PA0160-PA0180 

05/15/2020 First Amended Complaint I PA0041-PA0060 

10/14/2010 Grant, Bargain, Sale Deed I PA0001-PA0004 
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01/05/2021 Notice of Entry of Order I PA0141-PA0148 

04/20/2021 Notice of Entry of Order I PA0181-PA0204 

01/19/2022 Plaintiffs’ Application for 

Temporary Restraining Order and 

Motion for Preliminary Injunction 

on an Order Shortening Time 

II PA0250-PA0322 

01/26/2022 

Plaintiffs’ Reply in Support of 

Application for Temporary 

Restraining Order and Motion for 

Preliminary Injunction on and 

Order Shortening Time 

IV PA0836-PA0873 

01/25/2022 Receiver’s Response to Plaintiffs’ 

Application for Temporary 

Restraining Order and Motion for 

Preliminary Injunction on an Order 

Shortening Time 

II PA0323-PA0341 

07/10/2020 Spanish Heights Acquisition 

Company, LLC, SJC Ventures, 

LLC, SJC Ventures Holding 

I PA0097-PA0115 
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Company, LLC, and Jay Bloom’s 

Answer to Counterclaim 

05/15/2020 

Summons – 5148 Spanish Heights, 

LLC 

I PA0064-PA0066 

04/09/2020 Summons – CBC Partners I, LLC I PA0015-PA0016 

05/15/2020 Summons – CBC Partners I, LLC I PA0070-PA0072 

05/15/2020 Summons – CBC Partners, LLC I PA0061-PA0063 

05/15/20 Summons – Dacia, LLC I PA0076-PA0078 

05/15/2020 

Summons – Kenneth Antos, as 

Trustee of the Kenneth & Sheila 

Antos Living Trust and the Kenneth 

& Sheila Antos Living Trust and the 

Kenneth M. Antos & Sheila M. 

Neumann-Antos Trust 

I PA0067-PA0069 

 

05/15/2020 

Summons – Sheila Neumann-

Antos, as Trustee of the Kenneth & 

Sheila Antos Living Trust and the 

Kenneth M. Antos & Sheila M. 

Neumann-Antos Trust 

I PA0073-PA0075 
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01/05/2021 Temporary Restraining Order I PA0149-PA0153 

12/16/2021 

Transcript of Proceedings – Motion 

to Quash Trial Subpoena and for 

Protective Order on Order 

Shortening Time 

I PA0205-PA0249 

02/03/2021 

Voluntary Petition for Non-

Individuals Filing for Bankruptcy  

I PA0154-PA0159 
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CERTIFICATE OF SERVICE 

I certify that on the 28th day of January 2022, this document was electronically 

filed with the Nevada Supreme Court.  Electronic service of the foregoing: 

APPENDIX VOLUME II TO EMERGENCY PETITION FOR WRIT OF 

MANDAMUS OR PROHIBITION DIRECTING THE EIGHTH JUDICIAL 

DISTRICT COURT CLARK COUNTY, NEVADA, HONORABLE JOANNA 

KISHNER, DISTRICT JUDGE, TO REVERSE THE DENIAL OF AN 

INJUNCTIVE RELIEF ORDER WITH RESPECT TO RESIDENTIAL 

PROPERTY FORECLOSURE SALE SET FOR FEBRUARY 1, 2022 shall be 

made in accordance with the Master Service List as follows: 

Michael R. Mushkin, Esq. 
MUSHKIN & COPPEDGE 

6070 South Eastern Avenue, Suite 270 
Las Vegas, Nevada 89119 

Tel: 702.454.3333 
Email: Michael@mccnvlaw.com 

Attorney for Real Parties in Interest 
 

Candace C. Carlyon, Esq. 
Tracy M. O’Steen, Esq. 
CAROLYN CICA CHTD. 

265 E. Warm Springs Road, Suite 107 
Las Vegas, Nevada 89119 

Tel: 702.685.4444 
Email: CCarlyon@CarlyonCica.com 

TOSteen@CarlyonCica.com 
Attorneys for Larry L. Bertsch, Receiver 

 

DATED this 28th day of January 2022. 
 

 /s/ Brandon Lopipero 

 An Employee of MAIER GUTIERREZ & ASSOCITES 
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APP/MOT 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com     
 djb@mgalaw.com  
 
Attorneys for Plaintiffs 

 
 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, LLC, 
a Delaware Limited Liability Company,  
 
                                            Plaintiffs, 
 
vs. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and the 
Kenneth M. Antos & Sheila M. Neumann-Antos 
Trust; DACIA, LLC, a foreign Limited Liability 
Company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 
 
                                            Defendants. 

   

Case No.:   A-20-813439-B 
Dept. No.:  31 
 
PLAINTIFFS’ APPPLICATION FOR 
TEMPORARY RESTRAINING ORDER 
AND MOTION FOR PRELIMINARY 
INJUNCTION ON AN ORDER 
SHORTENING TIME 
 
[HEARING REQUESTED] 
 
   

  
AND RELATED CLAIMS. 

 

 

Plaintiffs Spanish Heights Acquisition Company, LLC (“SHAC”) and SJC Ventures Holding 

Company, LLC, d/b/a SJC VENTURES, LLC (“SJC”) (“Plaintiffs”), by and through their attorney of 

record, MAIER GUTIERREZ & ASSOCIATES, hereby move this Court for a temporary restraining order, 

Electronically Filed
01/19/2022 5:20 PM

Case Number: A-20-813439-B

ELECTRONICALLY SERVED
1/19/2022 5:21 PM

PA0250

mailto:jag@mgalaw.com
mailto:djb@mgalaw.com


 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

and, after notice and a hearing, for a preliminary injunction on an order shortening time (the 

“Motion”). 

As a result of Plaintiffs being unable to timely make a settlement payment on January 5, 2022, 

Defendants have noticed a trustee sale of the residential Property at issue, with the sale set for 

February 1, 2022 at 9:30 a.m.  See Exhibit 1, Notice of Trustee’s Sale.  

Although Plaintiffs do not take issue with the trustee’s sale itself, Plaintiffs are entitled to 

redeem the Property before the foreclosure sale (which Defendants have acknowledged).  However, 

Defendants have issued a defective payoff demand, which includes an interest amount that is 

overstated by at least $410,096.10.  Exhibit 2, Payoff Demand.  The payoff demand also includes an 

additional $903,741.28.  Nearly a million dollars in fees and costs for a simple foreclosure sale is 

beyond unreasonable. 

As such, Plaintiffs are entitled to an evidentiary hearing to determine the correct payoff 

amount, so that Plaintiffs can make such payment in order to avoid the forelcosure of the Property 

pursuant to NRS 107.080.  It is therefore imperative that the Court issue a TRO enjoining the 

Defendants from foreclosing on the Property until the correct payoff demand amount can be 

adjudicated.  

This motion is made and based upon the following memorandum of points and authorities, the 

affidavits and exhibits attached hereto, and the papers and pleadings on file in this matter.  An order 

restraining Defendants is attached hereto to this motion as Exhibit 7. 

DATED this 19th day of January, 2021. 

  
MAIER GUTIERREZ & ASSOCIATES 

/s/ Joseph A. Gutierrez 
______________________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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AFFIDAVIT OF COUNSEL IN SUPPORT OF ORDER SHORTENING TIME 

 
 
STATE OF NEVADA ) 
    ) ss. 
COUNTY OF CLARK ) 
 
 Joseph A. Gutierrez, Esq., being duly sworn, deposes and says that: 

1. I am a partner with the law firm of MAIER GUTIERREZ & ASSOCIATES, counsel for 

Plaintiffs Spanish Heights Acquisition Company, LLC and SJC Ventures LLC (collectively 

“Plaintiffs”).  I am knowledgeable of the facts contained herein and am competent to testify thereto. 

2. I am over the age of eighteen (18) and I have personal knowledge of all matters set 

forth herein.  If called to do so, I would competently and truthfully testify to all matters set forth 

herein, except for those matters stated to be based upon information and belief. 

3. This application for temporary restraining order and motion for preliminary injunction 

is brought to enjoin the wrongful foreclosure activities of Defendants until the legality of Defendants’ 

payoff amount can be fully adjudicated by this Court. 

4. It has come to our attention that Defendants CBC Partners I, LLC and 5148 Spanish 

Heights, LLC are causing irreparable injury to Plaintiffs, by, among other things: actively attempting 

to foreclose on Plaintiff’s residential property on February 1, 2022, without providing a properly 

accounted for payoff demand amount.   

5. My office will email a copy of this Application and Motion to Michael Mushkin, Esq., 

counsel for Defendants, today. 

6. Defendants were put on notice via email that Plaintiffs would have no choice but to 

file for injunctive relief in the event Defendants did not issue a properly accounted for payoff demand.  

7. As set forth in the Declaration of plaintiff Spanish Heights Acquisition Company’s 

majority share owner, Jay Bloom (“Bloom Decl.”), on January11, 2022, Defendants recorded a Notice 

of Trustee’s Sale, which includes a sale date of February 1, 2022.  See Bloom Decl. attached hereto 

as Exhibit 3, and Ex. 1.  Plaintiffs have also received a payoff demand from Defendants, which 

includes unexplained amounts for interest, fees, and costs.  See Ex. 3 and Ex. 2.  My office has asked 

for an explanation and a foundation for the nearly $1 million in fees and costs being requested, but 

PA0252



 

4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

was rebuffed by Mr. Mushkin on that request.  My office has also pointed out the defects in 

Defendants’ interest calculations to Mr. Mushkin, to no avail. 

8.  It would be nearly impossible for Plaintiffs to quantify their ongoing harm through 

actual damages in the event this sale of a residential property (serving as the only housing option for 

an entire family including an octogenarian and three rescue dogs) is allowed to proceed. Ex. 3.  

Therefore the harm being caused to Plaintiffs through Defendants’ wrongful actions is irreparable, 

and can only be prevented through injunctive relief. 

9. As set forth in the Bloom Decl., Defendant’s actions are causing immediate and 

irreparable harm to Plaintiffs that will exponentially increase unless Defendants are immediately 

enjoined.  See id. 

10. During the normal course of time it will take for Plaintiffs to serve their motion for 

preliminary injunction, for Defendants to respond thereto, and for the Court to conduct a hearing on 

Plaintiffs’ motion, Plaintiffs will sustain immediate irreparable injury.  Specifically, according to 

correspondence sent to the Property, a foreclosure sale is scheduled for February 1, 2022. If 

relief is not granted by then, Plaintiffs’ residential Property will be overtaken by Defendants. 

11. Accordingly, it is imperative that Plaintiffs’ application for a temporary restraining 

order be heard as soon as possible, preferably on or before January 24, 2022, such that a temporary 

restraining order may be issued immediately, or in the alternative, so that Plaintiffs have adequate 

time to pursue any necessary appeal. 

12. Moreover, if the temporary restraining order is granted, a motion for preliminary 

injunction should be set for hearing at the earliest possible time. 

13. If Plaintiffs’ motion for preliminary injunction is heard in the ordinary course, the 

foreclosure event will take place prior to said hearing and the irreparable harm to Plaintiffs will be 

permitted to continue. 

14. Therefore, Plaintiffs are requesting their motion for preliminary injunction be heard on 

an OST at the Court’s earliest convenience. 

15. Based on the foregoing, the requirements of Nev. R. Civ. P. 65(b), NRS 33.010 and 

EDCR 2.26 have been met and the circumstances described above constitute good cause for the Court 
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ORDER SHORTENING TIME 

 IT IS HEREBY ORDERED, that the Plaintiffs’ PLAINTIFFS’ APPLICATION FOR 

TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY 

INJUNCTION ON AN ORDER SHORTENING TIME shall be heard on the _____ day of 

_______________________________, 2022, at the hour of ______ a.m./p.m., or as soon as the matter 

may be heard by the Court.  

IT IS FURTHER ORDERED that an opposition, if the opposing party desires to file one, shall 

be filed and served by ____________________.  A reply shall be filed and served by 

____________________. 

  

 

 

  

Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 

/s/ Joseph A. Gutierrez 
_____________________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND RELEVANT HISTORY 

This action involves the residential property located at 5148 Spanish Heights Drive, Las 

Vegas, Nevada 89148, with Assessor’s Parcel Number 163-29-615-007 (“Property”).  The Property 

is owned by Plaintiff Spanish Heights Acquisition Company, LLC pursuant to a recorded deed, and 

leased by Plaintiff SJC Ventures LLC pursuant to a valid lease agreement.  

The Property serves as the place of residence for Jay Bloom and his wife and son, his 

octogenarian in-law, his son’s friend, and three rescue animals.  Ex. 3.   

On November 15, 2021, the parties placed settlement terms on the record before this Court.  

That was followed by an order granting the parties’ joint oral motion to vacate the trial date and stay 

the case pending a settlement between the parties.  See 11/30/21 Order, on file.  The parties agreed 

that in the event the settlement payments were not made, Defendants would have the ability to initiate 

foreclosure proceedings on the Property. Ex. 3. 

Plaintiffs were unable to make a scheduled payment on January 5, 2022, which resulted in a 

default of the settlement agreement.  Ex. 3.   

As a result, Defendants have filed a Notice of Trustee’s Sale, setting the sale for February 1, 

2022.  Ex. 1.  There are numerous issues with this Notice of Sale.  

First, the payoff demand accompanying the Notice of Sale includes a double-counting of 

interest, resulting in an overstatement in interest by at least $410,096.10.  It also includes a demand 

for fees and costs in an amount of nearly $1 million, which is beyond unreasonable for a foreclosure 

sale.  This presents an unreasonable obstacle to plaintiff SHAC’s ability to redeem their Property prior 

to the foreclosure sale, pursuant to its statutory rights.  NRS 107.080. 

Although Defendants have the right to initiate foreclosure proceedings under the Settlement 

Agreement, they are not allowed to violate Nevada law through an improper and hastily-constructed 

foreclosure recordings with clear deficiencies.   

Thus, it is clear that absent the requested relief, Plaintiffs will suffer irreparable harm.  

As such, the exigent circumstances present in this case require granting Plaintiffs’ application 

for a temporary restraining order.  Further, Plaintiffs possess a high probability of success on the 
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merits and will be irreparably harmed without such relief, thus a preliminary injunction should be 

ordered until this case can be fully decided on the merits.  

II. STATEMENT OF FACTS AND RELEVANT HISTORY 

As reflected on a Deed recorded on November 3, 2017, plaintiff Spanish Heights Acquisition 

Company, LLC (“SHAC”) owns the residential Property at issue.  See Exhibit 4, Deed.  

As documented by a real property lease, SJC Ventures LLC (“SJC Ventures”) is the lawful 

tenant of the Property, with SHAC being the lawful Landlord.  See Exhibit 5, Lease Agreement.  

A dispute arose regarding the Property between SHAC and SJC Ventures and the Defendants, 

leading to the instant litigation.  A settlement agreement was reached, in which it was agreed that 

Plaintiffs would make certain monetary payments to Defendants, in exchange for the underlying 

claims being dismissed.  The parties agreed that in the event the monetary payments were not made, 

then Defendants would have the ability to initiate foreclosure proceedings on the Property. Ex. 3. 

Plaintiffs were unable to make the monetary payment scheduled for January 5, 2022.  Ex.3.  

As a result, defendant 5148 Spanish Heights, LLC has issued a Notice of Trustee’s Sale, setting the 

sale for February 1, 2022.  Ex. 1.  Accompanying the Notice of Sale is a payoff demand, which 

includes numerous categories of interest, fees, and costs, but no explanation for the same.  Ex. 2.  

More concerning, the payoff demand calculations do not make any sense when compared to the 

numbers previously represented in Defendants’ Notice of Default previously recorded on January 4, 

2021. Exhibit 6, Jan. 4, 2021 Notice of Default.  

Discrepancies with the Jan. 2022 Payoff Demand 

In order to understand the problems with the January 2022 payoff demand, the Notice of 

Default recorded January 4, 2021 needs to be reviewed.  Ex. 6.  The January 4, 2021 Notice of Default 

included the following payoff calculations:  

Amount in Default $5,578,459.15 

Current unpaid Principal $2,935,001.14 

Amount of accrued interest and late charges $1,315,105.24 

Amount in advances paid on owner’s behalf $1,326,744.55 
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Ex. 6.  Accordingly, the January 4, 2021 Notice of Default already accounted for interest accrued up 

until that point, representing that figure as $1,315,105.24. Id.  That January 4, 2021 Notice of Default 

also indicated that interest is accruing at a rate of $1,608.22 per day until paid in full.  Ex. 6.  As such, 

Plaintiffs used that $1,608.22 per day figure to calculate the additional interest accrued in each month 

since the January 4, 2021 Notice of Default was recorded.  Those calculations are below: 

Interest 1/5/21 - 1/31/21 $41,813.72 

Interest 2/1/21 - 2/28/21 $45,030.16 

Interest 3/1/21 - 3/31/21 $49,854.82 

Interest 4/1/21 - 4/30/21 $48,246.60 

Interest 5/1/21 - 5/31/21 $49,854.82 

Interest 6/1/21 - 6/30/21 $48,246.60 

Interest 7/1/21 - 7/31/21 $49,854.82 

Interest 8/1/21 - 8/31/21 $49,854.82 

Interest 9/1/21 - 9/30/21 $48,246.60 

Interest 10/1/21 - 10/31/21 $49,854.82 

Interest 11/1/21 - 11/30/21 $48,246.60 

Interest 12/1/21 - 12/31/21 $49,854.82 

Interest 1/1/22 - 1/31/22 $49,854.82 

TOTAL in additional interest from 1/4/21 to 

1/31/22 

$628,814.02 

 
Logically, this would mean that the total in accrued interest would be the initial $1,315,105.24 

in interest represented on the January 4, 2021 Notice of Default, plus the $628,814.02 in interest 

accrued since then, which totals $1,943,919.26.   

But the payoff demand accompanying the Notice of Sale effectively double counts the interest 

owed since January 4, 2021. The payoff demand reiterates the $1,315,105.24 figure as “accrued 

interest,” and then contends that the “interest owed” is $1,038,910.12 (without any explanation as to 

how that figure was reached) for a total interest figure of $2,352,015.36. Ex. 2. 
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This means that there is $410,096.10 in unaccounted for interest that Defendants have added 

to their payoff demand.  Plaintiffs have yet to receive an explanation as to why Defendants disregarded 

their own prior Notice of Default stated that the additional interest accrued would be $1,608.22 per 

day until paid in full.  Ex. 6. 

Beyond that, Defendants’ payoff demand includes $903,741.28 in legal fees and costs, which 

is unreasonable and clearly does not account for solely a foreclosure sale. Defendants have failed to 

substantiate these figures, despite a request from Plaintiffs’ counsel. 

Unfortunately, this is part of a long pattern and practice of Defendants sloppily trying to 

engage in illegal and improper foreclosure activities without going about it the right way.  This Court 

has already issued two prior TROs in response to Defendants’ illegal efforts to foreclose on the 

Property, the first time as a result of the Defendants trying to foreclose in violation of Nevada’s 

foreclosure moratorium instilled during the Covid-19 pandemic (5/29/2020 Order, on file), and the 

second time as a result of defendant 5148 Spanish Heights, LLC improperly issuing a Notice of Breach 

and Election to Sell when it had not even issued the requisite Notice of Default (1/5/2021 Order, on 

file).  Defendants have also been sanctioned by both this Court (for failing to follow a discovery order) 

and by the Bankruptcy Court (for violating the stay of litigation), so they are no strangers to cutting 

corners and ignoring the rules when it comes to getting what they want. 

Continuing that pattern, Defendants have oddly filed a “motion for writ of possession and 

order to vacate” when they have not even foreclosed on the Property – an obvious violation of NRS 

40.255(1)(C).  That motion will be responded to in due course, but it is another example of Defendants 

rushing to obtain possession of the Property without following the actual laws associated with non-

judicial foreclosure sales of residences.  

Plaintiffs acknowledge that Defendants have a right to initiate foreclosure proceedings as a 

result of the default in the Settlement Agreement, but Defendants need to follow Nevada’s foreclosure 

laws when doing so.  The unaccounted for interest figures in the payoff demand, along with the 

completely unreasonable figure being demanded in legal fees and costs, suggest serious errors in the 

payoff demand.  Because Plaintiffs have a statutory right to pay off the balance due and redeem the 

Property prior to foreclosure (which they fully intend on doing), this Court should order that 
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Defendants be enjoined from proceeding on the Notice of Sale and from engaging in any further 

foreclosure activities regarding the Property until an evidentiary hearing has been held on the payoff 

figure and the Court has adjudicated the payoff amount. 

III. LEGAL ANALYSIS 

A. STANDARD OF REVIEW  

As  the  Nevada  Supreme  Court  has  explained,  injunctions  are  issued  to  protect plaintiffs 

from irreparable injury and to preserve the court’s power to render a meaningful decision  after a trial 

on the merits.  See Ottenheimer v. Real Estate Division, 91 Nev. 338, 535 P.2d 1284 (1975).  The 

decision whether to grant a preliminary injunction is within the sound discretion of the district court, 

whose decision will not be disturbed on appeal absent an abuse of discretion.  Number One Rent-A-

Car v. Ramada Inns, 94 Nev. 779, 781, 587 P.2d 1329, 1330 (1978).   

NRS 33.010 provides that an injunction may be granted “when it shall appear by the complaint 

that the plaintiff is entitled to the requested relief, and such relief or any  part thereof consists in 

restraining the commission or continuance of the act complained of, either for a limited period or 

perpetually.” NRS 33.010(1).  Thus, courts have held that “[a] preliminary injunction is available if 

the applicant can show a likelihood of success on the merits and a reasonable probability that the non-

moving party’s conduct, if allowed to continue, will cause irreparable harm for which compensatory 

damages is an inadequate remedy.”  Dangberg Holdings Nevada, LLC v. Douglas County, 115 Nev. 

129, 142, 978 P.2d 311, 319 (1999).   A court must also weigh the potential hardships to the relative 

parties, and consider the public interest.  See Univ. & Cmty. Coll. Sys. of Nevada v. Nevadans for 

Sound Gov't, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004).   

The purpose of a preliminary injunction is to preserve the status quo until a trial on the merits 

can be held. Ottenheimer v. Real Estate Div. of Nevada Dep’t of Commerce, 91 Nev. 338, 342, 535 

P.2d 1284, 1285 (1975).  Thus, even if the harmful act has been completed before the complaint is 

filed, an injunction may be granted in order to restore the status quo.  Memory Gardens of Las Vegas, 

Inc. v. Pet Ponderosa Mem'l Gardens, Inc., 88 Nev. 1, 4, 492 P.2d 123, 124 (1972).  “Given this 

limited purpose, and given the haste that is often necessary if those positions are to be preserved, a 

preliminary injunction is customarily granted on the basis of procedures that are less formal and 
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evidence that is less complete than in a trial on the merits.  A party thus is not required to prove his 

case in full at a preliminary-injunction hearing.” Univ. of Texas v. Camenisch, 451 U.S. 390, 395, 101 

S. Ct. 1830, 1834 (1981) (cited with approval by Alliance for Am.'s Future v. State ex rel. Miller, 

56283, 2012 WL 642540 (Nev. Feb. 24, 2012)). 

Likewise, an ex parte temporary restraining order “should be restricted to serving [its] 

underlying purpose of preserving the status quo and preventing irreparable harm just so long as is 

necessary to hold a hearing, and no longer.” Granny Goose Foods, Inc. v. Bhd. of Teamsters & Auto 

Truck Drivers Local No. 70 of Alameda Cnty., 415 U.S. 423, 439, 94 S. Ct. 1113, 1124 (1974).  The 

standard for a temporary restraining order is essentially the same as that for a preliminary injunction 

without a likelihood of success on the merits.  Nev. R. Civ. P. 65 provides that a court may issue an 

ex parte temporary restraining order if (1) it clearly appears from specific facts shown by affidavit or 

by the verified complaint that immediate and irreparable injury, loss or damage will result to the 

applicant; and (2) the applicant’s attorney certified to the court in writing, the efforts, if any, which 

have been made to give notice of the hearing.  See Nev. R. Civ. P. 65(b).   

Defendants’ conduct will cause substantial and irreparable harm to Plaintiffs unless injunctive 

relief is granted immediately.  Such relief should remain in place until the Court has adjudicated the 

correct payoff amount, and Plaintiffs will likely succeed on the merits of their claims that Defendants 

have made serious errors on the payoff figures.  Furthermore, public policy and the balance of 

hardships weigh in favor of Plaintiffs.  Accordingly, Plaintiffs ask this Court to maintain the status 

quo and issue a temporary restraining order and preliminary injunction against Defendants. 

B. PLAINTIFFS WILL LIKELY SUCCEED ON THE MERITS OF THEIR CLAIMS 

REGARDING THE PAYOFF AMOUNT 

To grant a preliminary injunction, the Court must “assess the plaintiff’s likelihood of success 

on the merits, not whether the plaintiff has actually succeeded on the merits.” Southern Oregon Barter 

Fair v. Jackson County, 372 F.3d 1128, 1136 (9th Cir. 2004).  Moreover, “decisions on preliminary 

injunctions are just that--preliminary--and must often be made hastily and on less than a full record.”  

Id.  Thus, “the possibility that the party obtaining a preliminary injunction may not win on the merits 

at the trial is not determinative of the propriety or validity of the trial court's granting the preliminary 
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injunction.”  B.W. Photo Utilities v. Republic Molding Corp., 280 F.2d 806, 807 (9th Cir.1960). 

Here, Plaintiffs can show a likelihood of success on the merits as to their argument that 

Defendants have provided a defective payoff demand which includes unaccounted for interest figures 

and unreasonable fees and cost figures, which presents an unreasonable obstacle to SHAC exercising 

its right to redeem the Property prior to the foreclosure sale pursuant to NRS 107.080.  

It appears that Defendants have failed to acknowledge that their prior Notice of Default dated 

January 4, 2021 already indicated that 1,315,105.24 had been accrue in interest up to that point.  Ex. 

6.  This means that the additional interest that needs to be calculated is from January 2021 to present 

day, at the $1,608.22 per day figure included in Defendants’ January 2021 Notice of Default. Ex. 6.  

Doing those calculations, that comes to another $628,814.02 in interest accrued since January 2021.  

The total of $1,315,105.24 plus $628,814.02 comes to $1,943,919.26.   

But the payoff demand accompanying the January 2022 Notice of Sale contends that the total 

interest owed is $2,352,015.36. Ex. 2.  This is nonsensical, and results in a discrepancy of $410,096.10 

in unaccounted for interest that Defendants have added to their payoff demand.  Alarmingly, 

Defendants have not provided any kind of chart or table, or other logical explanation, breaking down 

exactly how they reached $2,352,015.36 in interest, as that figure does not match up with the prior 

figures in the January 2021 Notice of Default. 

Further, Defendants are seeking over $900,000 in fees and costs on a foreclosure action.  Ex. 

2.  This is beyond unreasonable, and the actual payoff demand indicates that Defendants are including 

fees and costs outside of the foreclosure action, as there is a separate category for attorneys’ fees and 

costs incurred in SHAC’s bankruptcy action (totaling nearly $200,000), which is obviously unrelated 

to the fees and costs incurred in recording the various statutory notices and conducting a non-judicial 

foreclosure sale.  Ex. 6.   

Likewise, Defendants appear to have lazily lumped together all of their fees and costs in their 

entirety from this underlying action and placed them into the payoff demand for the foreclosure sale, 

which is improper and not supported by any legal authorities. The fees and costs need to be associated 

with noticing and conducting the actual foreclosure sale, and there is no feasible scenario in which 

Defendants conducting a non-judicial foreclosure sale results in over $900,000 in fees and costs.   
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As such, Plaintiffs have demonstrated a likelihood of success as to their claim that the payoff 

demand associated with the Notice of Sale is defective as a result of a myriad of accounting errors and 

the overstating of fees and costs.  Thus, a temporary restraining order and preliminary injunction are 

warranted against Defendants. 

C. PLAINTIFFS WILL SUFFER IRREPARABLE INJURY IF AN INJUNCTION IS NOT ISSUED  

In the absence of immediate injunctive relief by this Court, Plaintiffs will suffer irreparable 

harm for which no monetary damages are adequate.  The Nevada Supreme Court has held that 

“[g]enerally harm is ‘irreparable’ if it cannot adequately be remedied by compensatory damages.”  

Hamm v. Arrowcreek Homeowners’ Ass’n, 124 Nev. 28, 183 P.2d 895, 901 (2008) (citing Univ. Sys. 

v. Nevadans for Sound Gov’t, 120 Nev. 712, 721, 100 P.3d 179, 87 (2004)).  “[A]n injury is not fully 

compensable by money damages if the nature of the plaintiffs’ loss would make damages difficult to 

calculate.”  Basicomputer Corp. v. Scott, 973 F.2d 507, 511 (6th Cir. 1992). 

Nevada courts have repeatedly held that real property is unique and interference with real 

property rights usually leads to irreparable harm.  See Dixon v. Thatcher, 103 Nev. 414, 416, 742 P.2d 

1029, 1030 (1987) “[R]eal property and its attributes are considered unique and loss of 

real property rights generally results in irreparable harm.” See also, Leonard v. Stoebling, 102 Nev. 

543, 728 P.2d 1358 (1986) (view from home is unique asset; injunction issued to preserve view); see 

also Nevada Escrow Service, Inc. v. Crockett, 91 Nev. 201, 533 P.2d 471 (1975) (denial of injunction 

to stop foreclosure reversed because legal remedy inadequate).  

As such, Plaintiffs would likely suffer irreparable injury if Defendants’ conduct is permitted 

to continue because allowing Defendants to continue their foreclosure conduct unfettered will result 

in a potential loss of the Property as to owner SHAC, and, if Defendants have their way, as to tenant 

and renter SJC Ventures. 

As it would be nearly impossible for Plaintiffs to quantify the harm that SHAC would suffer 

if divested of its ownership interest in real property and SJC Ventures especially will endure as a result 

of losing access to the Property as a tenant through actual damages, the harm is irreparable, and can 

only be prevented through injunctive relief.  Thus, in order to preserve this Court’s power to render a 

meaningful decision on the merits of the payoff amount, this Court should issue a temporary 
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restraining order and preliminary injunction enjoining the Defendants’ conduct. 

D. THE BALANCE OF HARDSHIPS AND PUBLIC INTEREST WEIGH HEAVILY IN FAVOR 

OF PLAINTIFFS 

“In considering preliminary injunctions, courts also weigh the potential hardships to the 

relative parties and other, and the public interest.  Univ. & Cmty. Colt. Sys. of Nev., 120 Nev. at 721, 

100 P.3d at. 187 (citation omitted).   

Here, the balance of harm in this case heavily favors Plaintiffs.  SHAC now faces the potential 

loss of a real property interest, and SJC Ventures faces the loss of the real property that it currently 

leases.  There are living beings residing in the Property, including Mr. Bloom and his wife, his 

octogenarian mother-in-law, and three rescue dogs.  All will be displaced in the event this Court 

permits Defendants to move forward with a foreclosure sale without justifying their payoff demand 

figures which involve in 6-figure deficiencies.  Issuance of a preliminary injunction would prevent 

the Defendants from continuing their wrongful foreclosure actions.   

Further, issuance of the injunction will merely maintain the status quo.  “[T]he status quo is 

the last uncontested status which preceded the pending controversy.”  Tanner Motor Livery, Ltd. v. 

Avis, Inc., 316 F.2d 804, 809 (9th Cir. 1963), cert denied, 375 U.S. 821 (1963).  Here, an injunction 

would merely return the parties to the status quo that existed prior to the Defendants’ contested and 

improper conduct. 

Public policy also weighs in favor of not fast-tracking a foreclosure in this case which involves 

a 6-figure deficiency in the payoff demand that that has gone unexplained.  This is a not a de minimis 

deficiency that Plaintiffs can simply pay off and then litigate after the fact.  This is a serious deficiency 

that needs to be resolved prior to the foreclosure sale taking place.  There was simply no basis for 

Defendants to illegally initiate foreclosure actions without being able to justify their payoff demand 

figures, which at this point appear arbitrary, especially with respect to the alleged accrued interest, 

which does not match up with the prior 2021 Notice of Default figures. 

Accordingly, the balance of hardships favor Plaintiffs, and the injunctive relief requested 

herein should be granted. 
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E.  A BOND IS NOT WARRANTED 

Rule 65 requires “the giving of security by the applicant in such sum as the court deems proper, 

for the payment of such costs and damages as may be incurred or suffered by any party who is found 

to have been wrongfully enjoined or restrained.”  Nev. R. Civ. P. 65(c).   

Because Defendants will not suffer any cognizable harm as a result of the injunctive relief 

requested, a bond is not appropriate. Even if it is later determined that the injunctive relief was 

wrongful, Defendants would still not suffered any loss, other than perhaps attorney’s fees incurred in 

opposing the motion.  Common sense dictates that Plaintiffs should not have to put up a bond to enjoin 

Defendants from attempting to foreclose on the Property without providing a properly accounted for 

payoff demand. If any bond is set, it should be no more than the amount of interest that will accrue on 

the Note for the period of the injunction.   

Accordingly, the Court should not require a bond to give effect to the injunctive relief 

requested.  If the Court determines that a bond is appropriate, a de minimus bond should be ordered. 

IV.  CONCLUSION 

Based on the foregoing, Plaintiffs request that the Court enter a temporary restraining order, 

and, after notice and a hearing, a preliminary injunction enjoining Defendants from engaging in any 

further foreclosure activities against the subject Property until after the hearing on Plaintiffs’ motion 

for preliminary injunction, and after this Court has adjudicated the proper payoff demand amount. 

A proposed temporary restraining order is attached hereto as Exhibit 7. 

DATED this 19th day of January, 2022. 

  
MAIER GUTIERREZ & ASSOCIATES 

/s/ Joseph A. Gutierrez 
______________________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, PLAINTIFFS’ APPLICATION FOR 

TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY 

INJUNCTION ON AN ORDER SHORTENING TIME was electronically filed on the 19th day 

of January, 2022, served through the Notice of Electronic Filing automatically generated by the 

Court's facilities to those parties listed on the Court's Master Service List, as follows: 

Michael R. Mushkin, Esq. 
MUSHKIN & COPPEDGE 

6070 South Eastern Avenue, Suite 270 
Las Vegas, Nevada 89119 

Attorneys for Defendants CBC Partners I, LLC, CBC Partners, LLC,  
5148 Spanish Heights, LLC, and Dacia LLC 

 

 

 /s/ Brandon Lopipero 

An Employee of MAIER GUTIERREZ & ASSOCIATES 
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EXHIBIT 2 
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Daily Interest Today Start date Days Total Interest today

$1,608.22 1/7/2022 4/1/2020 646 $1,038,910.12

Principal $2,935,001.14

Accrued interst $1,315,105.24

Advances $1,326,744.55

Interest owed  $1,038,910.12

Attorney's Fees (foreclosure) $42,572.50

Costs (foreclosure) $12,305.07

Attorney's Fees (state) $624,479.00

Costs (state) $28,696.06

Attorney's Fees (BK) $174,790.50

Costs (BK) $20,898.15

Total Owed $7,519,502.33
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DECLARATION OF JAY BLOOM 

I, JAY BLOOM, hereby declare as follows: 

1. I am over the age of eighteen (18) and I have personal knowledge of all the facts set 

forth herein.  Except otherwise indicated, all facts set forth in this declaration are based upon my own 

personal knowledge, my review of the relevant documents, and my opinion of the matters that are the 

issues of this lawsuit.  If called to do so, I would competently and truthfully testify to all matters set 

forth herein, except for those matters stated to be based upon information and belief.  

2. I am providing this declaration in my capacity as Manager on behalf of SJC Ventures, 

LLC, and as Manager of the entity owning the majority interest in Spanish Heights Acquisition 

Company, LLC, the plaintiffs in this matter. 

3. I have reviewed the “PLAINTIFFS’ APPLICATION FOR TEMPORARY 

RESTRAINING ORDER AND MOTION FOR PRELIMINARY INJUNCTION ON AN ORDER 

SHORTENING TIME” dated January 19, 2022 (“Motion”) and the factual assertions in that Motion 

are true and accurate to the best of my knowledge. 

4. I reside at the Property at issue with my wife, my son, his friend, my octogenarian 

mother-in-law, and three rescue dogs. 

5. I understand and acknowledge that Plaintiffs defaulted on the Settlement Agreement 

at issue in this litigation by not timely making a payment by January 5, 2022, and as a result, 

Defendants are able to initiate foreclosure proceedings.  However, Plaintiffs should also be permitted 

to redeem the Property, and they have been precluded from doing so as a result of Defendants failing 

to provide a true, accurate, valid and accounted-for payoff demand.  

6. The payoff demand provided by Plaintiffs (Exhibit 2) has numerous deficiencies, 

including over $410,000 in unexplained and demonstrably overstated interest accrued, and the 

calculations do not line up with Defendants’ own prior Notice of Default from January 2021.  

7. The payoff demand is also seeking in excess of $900,000 in fees and costs for a 

foreclosure action, which Defendant refuses to substantiate by actual invoices and more importantly, 

appears to include fees and costs for work spent outside of noticing and conducting a rudimentary 
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non-judicial foreclosure sale. 

8. Both Spanish Heights Acquisition Company, LLC and SJC Ventures, LLC will 

undoubtedly be irreparably materially harmed if a TRO is not granted preventing Defendants from 

foreclosing on the Property pending the adjudication of the accurate payoff demand amount and 

opportunity to pay off the actual amount due. SHAC will be deprived of real property which is unique 

and SJC will be deprived of its tenancy if this wrongful foreclosure is allowed to proceed on an 

overstated demand, without the requisite opportunity to pay off the correct amount due, and my family 

will be displaced and forced to find alternative housing. 

9. Plaintiffs fully intend on redeeming the Property prior to the foreclosure sale, but they 

can only do so after the Defendant’s six-figure “over billing” in the payoff demand under threat of 

non-judicial sale, are addressed and adjudicated by this Court through an evidentiary hearing.  

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of knowledge, information and belief. 

 DATED this 19th day of January, 2022. 

  
 

 JAY BLOOM  
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TRO 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com     
 djb@mgalaw.com  
 
Attorneys for Plaintiffs 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, LLC, 
a Delaware Limited Liability Company, 
 
                                            Plaintiffs, 
 
vs. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and the 
Kenneth M. Antos & Sheila M. Neumann-Antos 
Trust; DACIA, LLC, a foreign Limited Liability 
Company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 
 
                                            Defendants. 

 

 
Case No.:   A-20-813439-B 
Dept. No.:  31 
 
TEMPORARY RESTRAINING ORDER 
 
 

 
 AND RELATED CLAIMS. 

 

 
 
 The Court, having reviewed the application for temporary restraining order filed by Plaintiffs 

Spanish Heights Acquisition Company, LLC and SJC Ventures Holding Company, LLC 

PA0319
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(“Plaintiffs”), including all other pleadings, declarations, and affidavits on file herein, and for good 

cause appearing, finds that this is a proper instance for a temporary restraining order to be issued and 

that if defendants CBC Partners I, LLC, CBC Partners, LLC, and 5148 Spanish Heights, LLC 

(“Defendants”) are not restrained and enjoined by order of this Court, Plaintiffs will continue to suffer 

immediate and irreparable injury.  Accordingly, 

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the application for 

temporary restraining order filed by Plaintiffs be, and the same is hereby GRANTED. 

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants, together with 

any and all of its affiliates, agents, employees, and attorneys, are immediately and until after the 

hearing on Plaintiffs’ motion or preliminary injunction:  

1. Prevented and precluded from engaging in any further foreclosure activities until after the 

hearing on Plaintiffs’ motion for preliminary injunction. 

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that a hearing on the motion 

or preliminary injunction filed by Plaintiffs will take place on the ___ day of _______, 2020/2021, at 

__________ a.m., in Department 31 of the above-entitled Court.  Notice of said hearing and the time 

and place thereof shall be given by Plaintiffs to Defendants’ counsel no later than the ____ day of 

__________, 2020/2021, by serving upon Defendants’ counsel a copy of this temporary restraining 

order, together with a copy of the moving papers.  An opposition, if the opposing party desires to file 

one, shall be filed and served on or before __________.  A reply shall be filed and served on or before 

__________.  

 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiffs shall not be 

required to post a bond/ post a bond or cash with the Court in the amount of ___________ in 

accordance with NRCP 65(c) as security for the payment of such costs and damages as may be 

incurred or suffered by any party who is found to have been wrongfully enjoined or restrained in this 

action.  

/ / / 

/ / / 

/ / / 
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 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this temporary restraining 

order shall remain in effect until the hearing on the motion for preliminary injunction, unless further 

extended by order of this Court or stipulation of the parties.  

   

 

      ________________________________ 

 

Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
/s/ Danielle J. Barraza 

______________________________ 

JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-813439-BSpanish Heights Acquisition 
Company LLC, Plaintiff(s)

vs.

CBC Partners I LLC, 
Defendant(s)

DEPT. NO.  Department 31

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/19/2022

MGA Docketing docket@mgalaw.com

Karen Foley kfoley@mccnvlaw.com

Michael Mushkin michael@mccnvlaw.com

Candace Carlyon ccarlyon@carlyoncica.com

Tracy O'Steen tosteen@carlyoncica.com

Nancy Rodriguez nrodriguez@carlyoncica.com

Cristina Robertson crobertson@carlyoncica.com

Cristiana Lopez clopez@mccnvlaw.com
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CARLYON CICA CHTD. 
CANDACEC.CARLYON, ESQ.  
Nevada Bar No. 2666 
TRACY M. O’STEEN, ESQ. 
Nevada Bar No. 10949 
265 E. Warm Springs Road, Suite 107 
Las Vegas, NV 89119 
PHONE: (702) 685-4444 
FAX:  (725) 220-4360 
Email:   CCarlyon@CarlyonCica.com 
              TOSteen@CarlyonCica.com 
 
Counsel for Larry L. Bertsch, Receiver 

           

  
EIGHT JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 

SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada limited liability 
company; SJC Ventures Holding Company, 
LLC d/b/a SJC Ventures LLC, a Delaware 
limited liability company, 

Plaintiffs, 

   v. 

CBC PARTNERS I, LLC, a Nevada limited 
liability company; CBC PARTNERS, LLC, a 
foreign limited liability company; 5148 
SPANISH HEIGHTS LLC, a Nevada limited 
liability company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA LLC, a foreign limited 
liability company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

 
Case No.: A-20-813439-B 
Dept. No.: 31 

 

RECEIVER’S RESPONSE TO 
PLAINTIFFS’ APPLICATION FOR 
TEMPORARY RESTRAINING ORDER 
AND MOTION FOR PRELIMINARY 
INJUNCTION ON AN ORDER 
SHORTENING TIME 

   
Hearing Date: January 28, 2022  
Hearing Time: 8:30 a.m. 

 AND RELATED MATTERS. 
 

Larry L. Bertsch, duly appointed Receiver in the above-captioned case (the “Receiver”), by 

and through his undersigned counsel, the law firm of Carlyon Cica Chtd., hereby submits this 

response (the “Response”) to the Plaintiffs’ Application for Temporary Restraining Order and Motion 

for Preliminary Injunction on an Order Shortening Time (the “Motion”).   This Response is supported 

by the Declaration of Larry L. Bertsch attached hereto as Exhibit A (the “Bertsch Decl.”). 

Case Number: A-20-813439-B

Electronically Filed
1/25/2022 11:28 AM
Steven D. Grierson
CLERK OF THE COURT
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The Receiver has no position with respect to the substantive relief requested in the 

Application and Motion by Plaintiffs; however, as set forth in the Receiver’s brief filed in support of 

his Request for Instructions from the Court on file herein1, the Receiver is very concerned about the 

dissipation of assets.  Further to that issue, the Receiver has discovered several questionable transfers 

in the banking records of SJC Ventures Holding Company, LLC (“SJCV”), including payments made 

to the Las Vegas Golden Knights since this litigation was commenced on April 9, 2020.  Specifically, 

on August 26, 2020, SJCV paid the Vegas Golden Knights $19,092.50 and on June 24, 2021, SJCV 

paid the Las Vegas Gold Knights $7,486.66.  These two transfers were from the SJCV Bank of 

America Account ending in 1427.  In addition, the Receiver also identified that SJCV has spent at 

least $1,089,109.13 in the aggregate on tickets for the Raiders (at $810,000) and Las Vegas Golden 

Knights (at $279,009.13) from 2017 through 2021.  See Schedule created by the Receiver attached 

hereto as Exhibit B.  SJCV also apparently chartered a private jet for the sum of $228,000 paid out 

of SJCV’s Bank of America Account ending in #1427 on August 27, 2020.   

Furthermore, per the testimony of Mr. Bloom, SJCV owns 100% of 1st One Hundred 

Investment Pool I, LLC, which entity sold a piece of real property commonly known as 12017 

Oakland Hills Drive. Las Vegas, Nevada between July and December of 2021, for the price of 

$1,450,000. See State of Nevada Declaration of Value form attached hereto as Exhibit C.  Mr. 

Bloom’s prior testimony was that only approximately $200,000 was distributed to SJCV from the 

sale, and he does not remember whether those funds were actually deposited into bank account held 

by SJCV.2  The Receiver has reviewed all banking records provided with respect to SJCV and there 

is no indication that proceeds from the sale were deposited during the relevant time frame.  There do 

not appear to be any corresponding transfers from Lawyers Title of Las Vegas during the pertinent 

time frame.    Also, during his deposition Mr. Bloom testified that SJCV had approximately one to 

two million dollars on hand, but the bank statements for SJCV reflect a balance on hand of 

$98,874.44 as of 10/14/2021.  See composite Exhibit D attached hereto (created from review of 

bank statements produced by SJCV).   
1 The hearing on the Receiver’s Request for Instructions from the Court is set for hearing on February 
3, 2022 at 8:30 a.m. 
2 As discussed in the Receiver’s Brief in support of the Request for Instructions on file herein.  
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1 The Receiver also identified transfers to Spanish Heights Acquisition Company LLC from 

2 SJCV from June of 2020 through December of 2021 in the aggregate amount of $464,371.90. See 

3 Schedule created by the Receiver attached hereto as Exhibit E.

4 The Receiver respectfully suggests that, if the Court is inclined to grant injunctive relief, 

5 SJCV and Mr. Bloom also be enjoined from making any transfers or asset dispositions outside of the 

6 ordinary course of business, including transfers between related entities. 
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Respectfully submitted this 25th day 

CARL YON CICA, CHTD. 

Isl 

CANDACE C. CARL YON, ESQ. 
Nevada Bar No. 02666 
TRACY M. O'STEEN, ESQ. 
265 E. Warm Springs Road, Suite 107 
Las Vegas, NV 89119 
Counsel for Larry L. Bertsch, Receiver 

3 

Tracy M. O'Steen, Esq.

PA0325



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Carlyon Cica Chtd., and 

that on this 25th  day of January 2022, I served a true and correct copy of the foregoing RECEIVER’S 

RESPONSE TO PLAINTIFFS’ APPLICATION FOR TEMPORARY RESTRAINING 

ORDER AND MOTION FOR PRELIMINARY INJUNCTION ON AN ORDER 

SHORTENING TIME via electronic means by operation of the Court's electronic filing system, 

upon each party to this case who is registered as an electronic case filing user with the Clerk. 

/s/ Nancy Rodriguez 
An Employee for Carlyon Cica Chtd. 
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DECL 
CARLYON CICA CHTD. 
CANDACEC.CARLYON, ESQ.  
Nevada Bar No. 2666 
TRACY M. O’STEEN, ESQ. 
Nevada Bar No. 10949 
265 E. Warm Springs Road, Suite 107 
Las Vegas, NV 89119 
PHONE: (702) 685-4444 
FAX:  (725) 220-4360 
Email:   CCarlyon@CarlyonCica.com 
              TOSteen@CarlyonCica.com 
 
Counsel for Larry L. Bertsch, Receiver 

           

  
EIGHT JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 

SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada limited liability 
company; SJC Ventures Holding Company, 
LLC d/b/a SJC Ventures LLC, a Delaware 
limited liability company, 

Plaintiffs, 

   v. 

CBC PARTNERS I, LLC, a Nevada limited 
liability company; CBC PARTNERS, LLC, a 
foreign limited liability company; 5148 
SPANISH HEIGHTS LLC, a Nevada limited 
liability company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA LLC, a foreign limited 
liability company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Defendants. 

 
Case No.: A-20-813439-B 
Dept. No.: 31 

 

DECLARATION OF LARRY L. BERTSCH 
IN SUPPORT OF RECEIVER’S 
RESPONSE TO PLAINTIFFS’ 
APPLICATION FOR TEMPORARY 
RESTRAINING ORDER AND MOTION 
FOR PRELIMINARY INJUNCTION ON 
AN ORDER SHORTENING TIME 

   
Hearing Date: January 28, 2022  
Hearing Time: 8:30 a.m. 

 AND RELATED MATTERS. 
 

I, LARRY L. BERTSCH, hereby declares under the penalty of perjury as follows:  

1. I am duly the appointed Receiver (“Receiver”) over SJC Ventures Holding Company 

LLC d/b/a SJC Ventures, LLC, a Delaware limited liability company (“SJCV”) in the above- 

captioned case. 

PA0328
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EXHIBIT D 

EXHIBIT D 
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge, Esq. 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 
Telephone: 702-454-3333 
Facsimile: 702-386-4979 
Michael@mccnvlaw.com  
jcoppedge@mccnvlaw.com 
 
Attorneys for Defendant and  
Counterclaimants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, 
LLC, a Delaware Limited Liability Company, 
 

Plaintiffs, 
v. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA, LLC, a foreign Limited 
Liability Company; DOES I through X; and 
ROE CORPORATIONS I through X, 
inclusive, 
 

Defendants. 

 
Case No. A-20-813439-B 
 
Dept. No.: 11 
 
Hearing Date: January 28, 2022 
Hearing Time: 8:30 am 
 
 
 
DEFENDANTS/COUNTERCLAIMANTS’ 

OPPOSITION TO PLAINTIFFS’ 
APPLICATION FOR TEMPORARY 

RESTRAINING ORDER AND MOTION 
FOR PRELIMINARY INJUNCTION ON 

AN ORDER SHORTENING TIME 

 
CAPTION CONTINUES BELOW 

 

 
 

Case Number: A-20-813439-B

Electronically Filed
1/25/2022 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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5148 SPANISH HEIGHTS, LLC, a Nevada 
limited liability company; CBC PARTNERS I, 
LLC, a Washington limited liability company, 
KENNETH ANTOS AND SHEILA 
NEUMANN-ANTOS, as Trustees of the 
Kenneth & Sheila Antos Living Trust and the 
Kenneth M. Antos & Sheila M. Neumann-
Antos Trust 
 

Counterclaimants, 
 
v. 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES, LLC, a Delaware 
limited liability company; SJC VENTURES 
HOLDING COMPANY, LLC, a Delaware 
limited liability company; JAY BLOOM, 
individually and as Manager, DOE 
DEFENDANTS 1-10; and ROE 
DEFENDANTS 11-20, 
 

Counterdefendants. 

 

 
DEFENDANTS/COUNTERCLAIMANTS’ OPPOSITION TO PLAINTIFFS’ 

APPLICATION FOR TEMPORARY RESTRAINING ORDER AND MOTION FOR 
PRELIMINARY INJUNCTION ON AN ORDER SHORTENING TIME 

 

Defendants/Counterclaimants, by and through their attorney, Michael R. Mushkin, of the 

law firm of Mushkin & Coppedge, hereby submit their Opposition to Plaintiffs’ Application for 

Temporary Restraining Order and Motion for Preliminary Injunction on an Order Shortening 

Time. This Opposition is made and based upon the following Memorandum of Points and 

Authorities, the papers, pleadings, and records on file herein, and any and all arguments that 

may be allowed at the time of hearing of this motion. 

POINTS AND AUTHORITIES 

I. Introduction 

This is not a simple foreclosure sale. Plaintiffs have weaponized the court system to 

avoid paying their contracted for debts. And yet again, Plaintiffs are asserting arguments to the 
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Court with gross misinterpretations of the underlying documents. Plaintiffs and Mr. Bloom 

continue to try and put before this court distorted and fabricated statements and attempt to 

manipulate the facts for their own benefit. This is a continuing pattern of fraud upon multiple 

courts. 

Plaintiffs’ mischaracterization of the Documents1 represents a disingenuous attempt to 

avoid their contractual obligations under the Documents. Plaintiffs seek only the benefits of the 

contract Documents without the burden. Plaintiffs have paid nothing to CBC Partners I, LLC, or 

its successor 5148 Spanish Heights, LLC, since March of 2020. Plaintiffs have always been 

aware of the amount of interest owed, as the amounts owed are specifically listed on Pages 3 

and 4 of the Forbearance Agreement.2 In addition, the courtesy Notice of Default and Demand 

for Payments3 sent to Plaintiffs’ have continually listed the interest accruing from April 1, 

2020.4 Counsel for Defendants specifically pointed Plaintiffs’ counsel to the Forbearance 

Agreement when they questioned the interest calculated.5 No alternative calculation was 

provided by Plaintiffs’ counsel; just the instant Motion. In addition, Plaintiffs’ counsel is fully 

aware that the Lease referenced in the Motion6 is no longer valid pursuant to Spanish Heights 

Acquisition Company’s Chapter 11 Plan of reorganization. 

II. Facts and Prior Proceedings 

1. This action involves real property located in Clark County, Nevada commonly 

known as 5148 Spanish Heights Drive, Las Vegas, Nevada 89148 (the “Property”). 

2. On January 12, 2021, a Stipulation and Order was entered, wherein the parties 

stipulated to five issues to be adjudicated by the State Court at the bifurcated trial.7 The issues 

 
1 Documents are defined as the Exhibits admitted at the Preliminary Injunction Hearing and Trial, held on February 
1, 2, 3, and March 15, 2021. 
2 Exhibit A of Appendix of Exhibits to Opposition to Motion (Appx.); Trial Exhibit 1 at 5148SH 000003-5148SH 
000004; to be discussed in more detail in this Opposition. 
3 Appx. Exhibit B; Trial Exhibit 72. 
4 Id. Items 4 and 6; see also Plaintiffs’ Exhibit 6. Interest is accruing in the amount of $1,608.22 per day from April 
1, 2020. 
5 Appx. Exhibit C, Email correspondence p.22 “We start with amounts recited in the Forbearance Agreement…” 
6  
7 Exhibit D, Stipulation Regarding Legal Issues to be Decided by the Court at Bifurcated Trial Commencing 
February 1, 2021 
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were: 1) Contractual interpretation and/or validity of the underlying “Secured Promissory Note” 

between CBC Partners I, LLC and KCI Investments, LLC and all modifications thereto; 2) 

Interpretation and/or validity of the claimed third-position Deed of Trust and all modifications 

thereto, and determination as to whether any consideration was provided in exchange for the 

Deed of Trust; 3) Contractual interpretation and/or validity of the Forbearance Agreement, 

Amended Forbearance Agreement and all associated documents/contracts; 4) Whether the 

Doctrine of Merger applies to the claims at issue; and 5) Whether the One Action Rule applies 

to the claims at issue. 

3. On February 1, 2021, the Court began the bifurcated trial on the issues stipulated 

to. 

4. On February 2, 2021, the Plaintiff rested its case at which time Defendants made 

a NRCP 50(a) Motion. 

5. Judge Gonzalez denied the NRCP 50(a) Motion and stated, “While there is 

significant evidence that would support the argument that Mr. Mushkin is making, it would 

force the Court to weigh the credibility and the evidence at this time. I cannot do that under 

50(a). So I am denying the motion for you to finish the case and then make your final 

arguments.”8 The Defendants then began their presentation of evidence. 

6. On the morning of February 3, 2021, just as the bifurcated trial was resuming, 

Debtor filed its Chapter 11 Bankruptcy Petition, and the State Court stayed the matter for thirty 

(30) days. 

7. On March 15, 2021, the bifurcated trial resumed. 

8. On April 6, 2021, the Honorable Elizabeth Gonzalez issued the Court’s Findings 

of Fact and Conclusions of Law.9 

9. The Court made a specific finding that on April 1, 2020, a Notice of Default and 

Demand for Payment was sent to SHAC and SJCV. This letter had a typo on the date of final 

balloon payment being due on March 31, 2021. This was corrected and emailed to SHAC’s and 

 
8 See Exhibit E, Transcript of Preliminary Injunction Hearing and Trial – Day 2 p. 46:1-6. 
9 Appx. Exhibit F FFCL entered April 6, 2021. 
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SJCV’s counsel noting that the default date was corrected to March 31, 2020.10 

10. Included in the FFCL are findings that Movant’s Deed of Trust is a valid lien 

against the Property, that the Note is valid and enforceable, that the membership interests in 

Debtor were properly pledged and assigned to CBC Holdings LLC, and that the Pledge 

Agreement associated with the pledge of those membership interests is a valid existing 

obligation of SJCV who has given CBC power of attorney to take all necessary actions to 

transfer the membership interest in the Debtor to CBC (“Transfer of Membership Interest).11  

11. The Gonzalez FFCL found the Note was secured by the Property,12 that the 

“‘One-Action Rule’ was specifically waived by the debtor”13 and is not a bar to recovery under 

the “Note and Security Documents”.14   

12. With respect to the Transfer of Membership Interest in the Debtor, one critical 

finding by Judge Gonzalez is that “the members of [Debtor] pledged 100% of the membership 

interests of [Debtor]” to Movant,15 and that Movant (as the “Secured Party”) would have the 

ability transfer to or to register in the name of the Secured Party (or its nominee) the 

membership interests (referred to as the “Pledged Collateral” therein).16 Furthermore, the 

Gonzalez FFCLO found that in 2019, “SJCV acknowledged that it pledged its membership 

interest in [Debtor] as collateral for the 2017 Forbearance Agreement” (collectively, the 

“Membership Interest Pledge and Assignment”).17 

13. On April 9, 2021, the Court granted in part Kenneth Antos and Sheila Neumann-

Antos Motion for Summary Judgment, which was filed with the Court on August 10, 2021 

(“OGSJ”).18 

14. The OGSJ specifically found a lack of performance by SJC Ventures under the 

 
10 Exhibit F at p. 15 ¶70, See also Trial Exhibit 72, Appx. Exhibit B 
11 Exhibit F at p. 20 and ¶¶56-60. 
12 Id. at ¶4, p. 18 
13 Id. at ¶17, p. 19 
14 Id. at ¶19, p. 20 
15 Id. at ¶ 56, p. 11 
16 Id. at ¶57, p. 12) 
17 Id. at ¶ 63, p. 13 
18 Exhibit G; Order Granting in Part Kenneth Antos and Sheila Neumann-Antos Motion for Summary Judgment, 
filed August 10, 2021. 
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Forbearance Agreement and the Spanish Heights Acquisition Company Operating Agreement.19 

15. On July 27, 2021, the Bankruptcy Court lifted the Automatic Stay to allow this 

matter to proceed in State Court.20 

16. On or about November 15, 2021, the parties came to a settlement agreement and 

entered the terms on the record (“Settlement Agreement”).21 

17. As part of the Settlement Agreement, SJCV agreed to make certain payments to 

Defendants/Counterclaimants on January 5, 2022.22 If SJCV failed to make the payment, the 

Defendants/Counterclaimants will “continue foreclosure on the property without further order 

of the Court…”23 

18. On November 24, 2021, SHAC’s Bankruptcy Chapter 11 Plan of Reorganization 

was confirmed. 24  

19. Under Paragraph III(C)(3) of SHAC’s Chapter 11 Plan, SHAC was required to 

make an interest payment on January 1, 2022. Further, on January 5, 2022, SHAC was required 

to make a payment in the amount of $4,000,000.25  

20. Under Paragraph V(2) of SHAC’s Chapter 11 Plan, SHAC was required to enter 

into a new lease of the Property with SJCV in the amount of $45,000.00 per month.26 

21. On January 1, 2022, SHAC failed to make its interest payment required under 

the Chapter 11 Plan. 

22. On January 5, 2022, SHAC failed to make the $4,000,000 payment. 

23. On January 11, 2022, Defendants/Counterclaimants by and through Nevada 

Trust Deed Services, recorded a Notice of Trustee’s Sale against the Property.27 

 
19 Id. at 2:28-3:4 
20 Exhibit H, Status Report Regarding of the Lifting of Bankruptcy Stay, filed July 28, 2021. 
21 Exhibit I, Transcript of Proceedings, filed December 16, 2021. 
22 Id. at 22:9-13 
23 Id. at 22:24-23:5 
24 Exhibit J, Order Confirming Third Amended Plan of Reorganization for the Debtor Under Chapter 11 of the 
United States Bankruptcy Code, filed November 24, 2021 
25 Id. Exhibit 1, Third Amended Plan of Reorganization of Spanish Heights Acquisition Company, LLC Dated June 
2, 2021 Under Chapter 11 of the Bankruptcy Code pages 13-14. 
26 Id. page 17. 
27 Exhibit K, Notice of Trustee’s Sale, recorded in the Clark County, Nevada, Recorder’s Office as Instrument No. 
20220111-0000672. 
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24. The Foreclosure Sale is set for February 1, 2022. 

III. Summary of Argument 

Plaintiffs continually misstate the documents put before this Court. The Plaintiffs have 

not shown this Court facts or law to meet their burden. The Plaintiffs have not demonstrated 

irreparable harm and cannot show the likelihood of success on the merits. In fact, Plaintiffs 

acknowledge Defendants’ right to foreclose. 

As shown by the Forbearance Agreement28 and the Demands for payment,29 the interest 

calculated is accurate. Further the Attorneys Fees and Costs are appropriate to be paid as all fees 

and costs are a direct result of Plaintiffs trying to avoid the Trustee’s Sale that was initially 

noticed for January 5, 2021.30 Plaintiffs come before this Court with unclean hands. Plaintiffs 

have exhausted not one but two forbearance periods, filed multiple appeals, and have failed to 

perform under the terms of the Settlement Agreement.  

Plaintiffs have intentionally omitted critical parts of the facts and authority they rely 

upon. Every act undertaken by Plaintiffs have been in bad faith, without merit, and without 

evidence to this Court. The simple truth in this case is Plaintiffs have failed to perform and as a 

result, the Trustee’s Sale should move forward. 

IV. Argument 

A. Legal Standard  

The legal standard for granting injunctive relief is well established in Nevada. NRS 

33.010 provides: 
Cases in which injunction may be granted. An injunction may be 
granted in the following cases: 
 
1. When it shall appear by the complaint that the plaintiff is 
entitled to the relief demanded, and such relief or any part thereof 
consists in restraining the commission or continuance of the act 
complained of, either for a limited period or perpetually. 
 
2. When it shall appear by the complaint or affidavit that the 

 
28 Appx. Exhibit A 
29 Appx Exhibit B 
30 Appx. Exhibit L; Trial Exhibit 113, Notice of Trustee’s Sale recorded December 15, 2020. 
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commission or continuance of some act, during the litigation, 
would produce great or irreparable injury to the plaintiff. 
 
3. When it shall appear, during the litigation, that the 
defendant is doing or threatens, or is about to do, or is procuring or 
suffering to be done, some act in violation of the plaintiff’s rights 
respecting the subject of the action, and tending to render the 
judgment ineffectual. 

 

Interpreting NRS 33.010, the legislative authority for injunctive relief, the Nevada 

Supreme Court has held that “[a] preliminary injunction is available if an applicant can show a 

likelihood of success on the merits and a reasonable probability that the non-moving party’s 

conduct, if allowed to continue, will cause irreparable harm for which compensatory damage is 

an inadequate remedy.” Dangberg Holdings Nevada, LLC v. Douglas County, 115 Nev. 129, 

142, 978 P.2d 311, 319 (1999) (affirming order granting a preliminary injunction).  

Plaintiffs have wholly failed to satisfy the pre-requisites for injunctive relief. Plaintiffs 

Motion is wrought with misleading information. Plaintiffs must show specific facts in an 

affidavit or verified complaint that show immediate and irreparable injury, loss, or damage. 

Plaintiffs have failed in this threshold requirement. By Plaintiffs own admission the argument 

now is money damages. 

B. Plaintiffs cannot prevail on their claims for relief. 

In order to obtain injunctive relief, Plaintiffs must show a likelihood of success on the 

merits. Id. As set forth below, Plaintiffs have absolutely no chance of prevailing in this matter. 

On or about November 15, 2021, the parties came to a Settlement Agreement and 

entered the terms on the record.31 As part of the Settlement Agreement, SJCV agreed to make 

certain payments to Defendants/Counterclaimants on January 5, 2022.32 If SJCV failed to make 

the payment, the Defendants/Counterclaimants will “continue foreclosure on the property 

without further order of the Court…”33 It is clear by the Settlement Agreement that Defendants 

 
31 Exhibit I, Transcript of Proceedings, filed December 16, 2021. 
32 Id. at 22:9-13 
33 Id. at 22:24-23:5 
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have a right to hold the Trustee’s Sale.34 “Oral settlement agreements placed on the record in 

open court are generally binding.” Grisham v. Grisham, 128 Nev. 679, 683-84, 289 P.3d 230, 

233 (2012). 

Plaintiffs now come before this Court seeking extraordinary relief beyond the scope of 

the Settlement Agreement. A court has no power to create a new contract or new duties for the 

parties, which they have not created or intended themselves. Old Aztec Mine, Inc. v. Brown, 97 

Nev. 49, 52, 623 P.2d, 901, 983 (1981). 

Indeed, it is well settled in Nevada that “[p]arties are free to contract, and the courts will 

enforce their contracts if they are not unconscionable, illegal, or in violation of public policy.” 

Rivero v. Rivero, 125 Nev. 410, 429, 216 P.3d 213, 226-227 (2009) (citing NAD, Inc. v. Dist 

Ct., 115 Nev. 71, 77, 976 P.2d 994, 997 (1999) (explaining that “parties are free to contract in 

any lawful matter”)). In fact, the Supreme Court of Nevada has specifically held: 
 
It is not a proper function of the court to re-write or distort a 
contract under the guise of judicial construction. The law will not 
make a better contract for the parties than they themselves 
have seen fit to enter into, or alter it for the benefit of one 
party and to the detriment of the other. The judicial function 
of a court of law is to enforce the contract as it is written. 
 

Pioneer Title Ins. & Trust Co. v. Cantrell, 71 Nev. 243, 245-246, 286 P.2d 261, 263 (1955) 

(internal citations omitted) (emphasis added). 

1. The Interest Calculated is Correct 

The 2017 Forbearance Agreement specifically defines the “amount of $1,315,105.24 in 

interest accrued the rate of 20%.”35 On April 1, 2020, Defendants, by and through counsel, sent 

a Notice of Default and Demand for Payment to Plaintiffs.36 This letter indicated the amount of 

“accrued interest and late charges” was $1,315,105.24.37 The letter further stated Interest would 

 
34 Appx Exhibit I, and Exhibit J Third Amended Plan of Reorganization of Spanish Heights Acquisition Company, 
LLC Dated June 2, 2021 Under Chapter 11 of the Bankruptcy Code pages 26-27. 
35 Appx. Exhibit A, Trial Exhibit 1 at 5148SH 000004 
36 Appx Exhibit B; Trial Exhibit 72 at 5148SH 000879 
37 Id. 
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accrue “in the amount of $1,608.22 per day from April 1, 2020 until paid in full.”38  

The Plaintiffs’ Motion is intentionally misleading the Court by claiming that the interest 

is overstated. The letter Plaintiffs attached to their Motion is identical to the April 1, 2020, letter 

other than the date that it was mailed.39 All Demand for Payment letters indicate that interest 

will be charged from April 1, 2020, until paid in full at the daily rate of $1,608.22. As a result, 

interest from the date of default to today is due in the amount of $1,067,858.08. (April 1, 2020, 

to January 25, 2022 = 664 days * $1,608.22) This is in addition to the accrued interest of 

$1,315,105.24 defined in the 2017 Forbearance Agreement.40  

This transaction is well documented, and all documents have been admitted into 

evidence and ruled upon by the Court. To come before this bad math and no facts or law to 

support their motion is worth of sanctions by this Court. 

2. Attorneys’ Fees Are Properly Charged 

Paragraph 6.2 of the 2017 Forbearance Agreement states: 
 
Reimbursement of CBCI’s Costs and Expenses. CBCI will receive 
reimbursement of all reasonable costs and expenses incurred by 
CBCI relating to this Forbearance Agreement, including charges 
for legal fees and expenses of CBCI’s counsel (“Reimbursable 
Costs”)… Reimbursable Costs will be added to the amount due 
under the CBCI Note.41 
 

As a direct result of Plaintiffs actions Defendants have incurred Reimbursable fees and 

costs in the amount of approximately $903,741.28.  

Plaintiffs failed to pay the amounts owed, by contract on March 31, 2020, as a result 

Defendants started the foreclosure process, by sending a Demand for Payment to Plaintiffs. 

Further, on April 9, 2020, Plaintiffs filed the Complaint for the instant action, along with a 

Motion for Temporary Restraining Order and Motion for Preliminary Injunction. The litigation 

in this matter has been lengthy and contentions. To further complicate things things SHAC filed 

 
38 Id. emphasis added 
39 See Plaintiffs’ Exhibit 6. 
40 Appx. Exhibit A; Trial Exhibit 1 at 5148SH 000003-5148SH 000004 
41 Appx. Exhibit A; Trial Exhibit 1 at 5148SH 000014 
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for Bankruptcy on February 3, 2022, which Defendants had to participate in and to their 

interest.  

It was Plaintiffs direct actions that led to the Reimbursable fees and Costs being added to 

the amounts due under the Forbearance Agreement. It is particularly galling to read Plaintiffs’ 

rendition of the facts and documents given the April 6, 2021, Findings of Fact and Conclusions 

of Law, the Order Confirming Third Amended Plan of Reorganization for SHAC, and the 

Settlement Agreement. Bloom has been intentionally gaming the system since he described the 

transaction in a July 2017 email.42 

With the principal, interest, advances, reimbursable fees and costs, the total amount due 

is as follows: 
Principal $2,935,001.14 Per 9/27/2017 Forbearance Agreement ¶ B 
Accrued Interest $1,315,105.24 Per 9/27/2017 Forbearance Agreement ¶ B 
Advances $397,872.65 Per 9/27/2017 Forbearance Agreement ¶ B  
Advances $928,871.90 9/1/2017 to March 1, 2020 
Interest owed  $1,067,858.08 From date of default to 1/25/2022 
Attorneys’ Fees (foreclosure) $42,572.50    
Costs (foreclosure) $12,305.07    
Attorneys’ Fees (state) $624,479.00    
Costs (state) $28,696.06    
Attorney's Fees (BK) $174,790.50    
Costs (BK) $20,898.15    
Total Owed $7,548,450.29    
     
     
Daily Interest Today Start date Days Total Interest today 

$1,608.22 1/25/2022 4/1/2020 664 $1,067,858.08 

 

C. Plaintiffs have not suffered any harm caused by Defendants 

In this matter it is the Defendants/Counterclaimants that are suffering harm. Plaintiffs 

executed the Forbearance Agreement and the Amended Forbearance Agreement and agreed to 

be bound by the Documents. The transfer of title to SHAC was consented to only after Plaintiff 

 

42 Appx Exhibit F; p. 9 ¶39. 
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negotiated and consented to the promises contained in the Forbearance Agreements. Plaintiffs 

accepted the benefit of each agreement and Defendants, or its successors paid over $1.3 million 

in advance payments for the benefit of Plaintiffs.  

The balance due from Plaintiffs is approximately $7,548,450.29 ($2,935,001.14 for 

principal, pre-forbearance protection payments of $1,326,744.55, interest and late charges of 

$1,315,105.24 and interest accrued at the rate of 20% in the amount of $1,608.22 per day from 

April 1, 2020, in addition attorney’s fees and costs for the foreclosure and litigation of 

$903,741.28). Plaintiff has made no attempt to pay any of the debt. Disputed amounts do not 

constitute irreparable harm. Defendants are harmed by Plaintiffs failing to abide by the 

Settlement Agreement and paying their debt. 

D. Public Policy mandates that Plaintiffs’ request for a preliminary injunction 

be denied. 

Plaintiffs’ motion fails at every turn. By filing the instant motion, Plaintiffs are 

effectively asking this Court to assist in their illegal activities. Plaintiffs have failed to provide 

this Court with competent evidence to demonstrate that they are likely to prevail or that they 

will suffer irreparable harm should the motion not be granted. Moreover, public policy 

mandates that Plaintiffs should pay for their obligations contracted for. Once again Plaintiffs 

accept the benefit of the documents without paying for their obligations under the Documents. 

Moreover, Plaintiffs have now threatened Nevada Legal News with wrongful 

foreclosure.43 This is particularly offensive given Plaintiffs’ Counsel opening admission that 

Defendants have the right to foreclose. Public policy will never support this fraudulent 

behavior. 

E. If the court were somehow inclined to issue a Preliminary injunction, the 

bond must be substantial. 

“NRCP 65(c) provides, in part, that ‘(n)o restraining order or preliminary injunction 

shall issue except upon the giving of security by the applicant, . . .’” Strickland v. Griz Corp., 92 

 

43 Appx. Exhibit M, Letter from Plaintiffs’ Counsel to Nevada Legal News 
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Nev. 322, 323, 549 P.2d 1406, 1407 (1976) (citing NRCP 65). Nevada courts have long 

considered the potential “inconvenience and loss to the opposing party,” when determining the 

proper amount of a bond to secure a preliminary injunction. Rhodes Mining Co. v. Belleville 

Placer Mining Co., 106 P. 561, 563 (1910).  

To now come before this Court and seek no bond is both violative of NRCP 65(c) and 

the case law. Accordingly, Defendants would respectfully request the Court Order a bond in the 

amount of $10,750,000.00 from Plaintiffs, should this Court entertain extraordinary relief. 

V. Conclusion 

The Plaintiff has now sought this Injunctive Relief for the fourth time. The facts have 

not changed. The debt is now due. Each claim by the Plaintiff is unsupported by the written 

agreements. 

The claims of the Plaintiffs are not proven. The statutory requirements for Injunctive 

Relief have not been met by Plaintiffs. The Settlement Agreement was clear and unambiguous, 

the debt is due. Defendants respectfully request this Court to deny the relief sought and award 

Defendants their fees and costs. 

DATED this 25th day of January, 2022 

MUSHKIN & COPPEDGE 

 
/s/Michael R. Mushkin   
MICHAEL R. MUSHKIN, ESQ. 
Nevada Bar No. 2421 
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Defendants/Counterclaimants’ Opposition to 

Plaintiffs’ Application for Temporary Restraining Order and Motion for Preliminary 

Injunction on an Order Shortening Time was submitted electronically for filing and/or 

service with the Eighth Judicial District Court on this 25th day of January, 2022. Electronic 

service of the foregoing document shall be upon all parties listed on the Odyssey eFileNV 

service contact list:  

 
/s/K.L. Foley    
An Employee of  
MUSHKIN & COPPEDGE 
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge, Esq. 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 
Telephone: 702-454-3333 
Facsimile: 702-386-4979 
Michael@mccnvlaw.com  
jcoppedge@mccnvlaw.com 
 
Attorneys for Defendant and Counterclaimants 
5148 Spanish Heights, LLC and  
CBC Partners I, LLC 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, 
LLC, a Delaware Limited Liability Company, 
 

Plaintiffs, 
v. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA, LLC, a foreign Limited 
Liability Company; DOES I through X; and 
ROE CORPORATIONS I through X, inclusive, 
 

Defendants. 

 
Case No. A-20-813439-B 
 
Dept. No.: XXXI 
 
 
 
 

APPENDIX OF EXHIBITS TO 
DEFENDANTS/COUNTERCLAIMANTS’ 

OPPOSITION TO PLAINTIFFS’ 
APPLICATION FOR TEMPORARY 

RESTRAINING ORDER AND MOTION 
FOR PRELIMINARY INJUNCTION ON 

AN ORDER SHORTENING TIME 
 
 

 
AND RELATED CLAIMS 

 

 

Case Number: A-20-813439-B

Electronically Filed
1/25/2022 4:38 PM
Steven D. Grierson
CLERK OF THE COURT
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APPENDIX OF EXHIBITS TO OPPOSITION TO PLAINTIFFS’ APPLICATION FOR 
TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY 

INJUNCTION ON AN ORDER SHORTENING TIME 
 
 

 Document 

A.  
 
2017 Forbearance Agreement; Trial Exhibit 1 

B.  
 
Demand for Loan Payment; Trial Exhibit 72 

C.  
 
Email Correspondence 

D.  
Stipulation Regarding Legal Issues to be Decided by the Court at Bifurcated Trial 
Commencing 2-1-2021 

E.  
 
Transcript of Proceedings Preliminary Injunction Hearing and Trial – Day 2 

F.  
 
Findings of Fact and Conclusions of Law 

G.  
Order Granting in Part Kenneth Antos and Sheila Neumann-Antos Motion for 
Summary Judgment 

H.  
 
Status Report Regarding Lifting of Bankruptcy Stay 

I.  
 
Transcript of Proceedings, November 15, 2021 

J.  
Order Confirming Third Amended Plan of Reorganization for the Debtor Under 
Chapter 11 of the United States Bankruptcy Code 

K.  
 
Notice of Trustee’s Sale Recorded January 11, 2022 

L.  
 
Notice of Trustee’s Sale Recorded December 15, 2020 

M.  
 
Letter from Plaintiffs’ Counsel to Nevada Legal News 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Appendix of Exhibits to Defendants/Count-

erclaimants’ Opposition to Plaintiffs’ Application for Temporary Restraining Order and 

Motion for Preliminary Injunction on an Order Shortening Time was submitted 

electronically for filing and/or service with the Eighth Judicial District Court on this 11th day of 

January, 2022. Electronic service of the foregoing document shall be upon all parties listed on 

the Odyssey eFileNV service contact list:  

 
/s/Karen L. Foley   
An Employee of  
MUSHKIN & COPPEDGE 
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From: Danielle Barraza
To: Michael Mushkin
Cc: Joseph Gutierrez
Subject: SHAC payment
Date: Wednesday, January 5, 2022 12:09:54 PM

Michael, our client has been in the process of arranging for the transferal of his funds but due
to holiday and anti-money laundering international banking regulations, the funds are moving
slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in exchange for
pushing the January 5th deadline for the first payment by no more than one month to allow the
funds to settle so the payment can be processed. The $4 million would be paid immediately
upon the funds settling, and likely before the Jan. 11th status check.
 
Joe is in a deposition today but will be available later this afternoon if you want to discuss
further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and confidential
information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza
Cc: James Greene; Joseph Gutierrez
Bcc: David Hodgman; L Russo
Subject: Re: SHAC payment
Date: Wednesday, January 5, 2022 12:13:37 PM

Danielle 

Unfortunately my clients have instructed me to grant no extensions. If payment is not received
by close of business today I have been instructed to foreclose and litigate our remaining
claims. 

MRM 

Sent from my iPhone

On Jan 5, 2022, at 12:09 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Michael, our client has been in the process of arranging for the transferal of his
funds but due to holiday and anti-money laundering international banking
regulations, the funds are moving slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in
exchange for pushing the January 5th deadline for the first payment by no more
than one month to allow the funds to settle so the payment can be processed. The
$4 million would be paid immediately upon the funds settling, and likely before
the Jan. 11th status check.
 
Joe is in a deposition today but will be available later this afternoon if you want to
discuss further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.
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From: Danielle Barraza
To: Michael Mushkin
Cc: James Greene; Joseph Gutierrez
Subject: RE: SHAC payment
Date: Wednesday, January 5, 2022 3:11:34 PM

In any event please send us any foreclosure documents that get recorded for our files.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Wednesday, January 05, 2022 12:14 PM
To: Danielle Barraza <djb@mgalaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: Re: SHAC payment
 
Danielle 
 
Unfortunately my clients have instructed me to grant no extensions. If payment is not received by
close of business today I have been instructed to foreclose and litigate our remaining claims. 
 
MRM 

Sent from my iPhone

On Jan 5, 2022, at 12:09 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Michael, our client has been in the process of arranging for the transferal of his
funds but due to holiday and anti-money laundering international banking
regulations, the funds are moving slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in
exchange for pushing the January 5th deadline for the first payment by no more
than one month to allow the funds to settle so the payment can be processed. The
$4 million would be paid immediately upon the funds settling, and likely before
the Jan. 11th status check.
 
Joe is in a deposition today but will be available later this afternoon if you want to
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discuss further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.

The information contained in this transmission may contain privileged and confidential
information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Danielle Barraza
To: Michael Mushkin
Cc: James Greene; Joseph Gutierrez
Subject: RE: SHAC payment
Date: Friday, January 7, 2022 9:39:02 AM

Michael, following up, we need to be sent copies of any foreclosure recordings which should
include the payoff amount and proof of calculations.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Danielle Barraza 
Sent: Wednesday, January 05, 2022 3:11 PM
To: 'Michael Mushkin' <Michael@mccnvlaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
In any event please send us any foreclosure documents that get recorded for our files.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Wednesday, January 05, 2022 12:14 PM
To: Danielle Barraza <djb@mgalaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: Re: SHAC payment
 
Danielle 
 
Unfortunately my clients have instructed me to grant no extensions. If payment is not received by
close of business today I have been instructed to foreclose and litigate our remaining claims. 
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MRM 

Sent from my iPhone
 

On Jan 5, 2022, at 12:09 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Michael, our client has been in the process of arranging for the transferal of his
funds but due to holiday and anti-money laundering international banking
regulations, the funds are moving slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in
exchange for pushing the January 5th deadline for the first payment by no more
than one month to allow the funds to settle so the payment can be processed. The
$4 million would be paid immediately upon the funds settling, and likely before
the Jan. 11th status check.
 
Joe is in a deposition today but will be available later this afternoon if you want to
discuss further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.

The information contained in this transmission may contain privileged and confidential
information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza
Cc: James Greene; Joseph Gutierrez
Subject: RE: SHAC payment
Date: Friday, January 7, 2022 1:55:00 PM

Counsel
 
The date down was completed today.  The publication will begin on Monday for a sale date
of February 1, 2022.  Once published I will provide you with a courtesy copy.  If you would
like to discuss the remaining claims and potential trial dates please feel free to contact me.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
 
From: Danielle Barraza <djb@mgalaw.com> 
Sent: Friday, January 7, 2022 9:39 AM
To: Michael Mushkin <Michael@mccnvlaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
Michael, following up, we need to be sent copies of any foreclosure recordings which should
include the payoff amount and proof of calculations.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
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From: Danielle Barraza 
Sent: Wednesday, January 05, 2022 3:11 PM
To: 'Michael Mushkin' <Michael@mccnvlaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
In any event please send us any foreclosure documents that get recorded for our files.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Wednesday, January 05, 2022 12:14 PM
To: Danielle Barraza <djb@mgalaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: Re: SHAC payment
 
Danielle 
 
Unfortunately my clients have instructed me to grant no extensions. If payment is not received by
close of business today I have been instructed to foreclose and litigate our remaining claims. 
 
MRM 

Sent from my iPhone
 

On Jan 5, 2022, at 12:09 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Michael, our client has been in the process of arranging for the transferal of his
funds but due to holiday and anti-money laundering international banking
regulations, the funds are moving slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in
exchange for pushing the January 5th deadline for the first payment by no more
than one month to allow the funds to settle so the payment can be processed. The
$4 million would be paid immediately upon the funds settling, and likely before
the Jan. 11th status check.
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Joe is in a deposition today but will be available later this afternoon if you want to
discuss further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient,
you are hereby notified that any review, dissemination, distribution or duplication of this
communication is strictly prohibited. If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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From: Danielle Barraza
To: Michael Mushkin
Cc: James Greene; Joseph Gutierrez
Subject: RE: SHAC payment
Date: Friday, January 7, 2022 2:34:57 PM

To clarify, are you refusing to provide the payoff amount?
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Friday, January 07, 2022 1:56 PM
To: Danielle Barraza <djb@mgalaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
Counsel
 
The date down was completed today.  The publication will begin on Monday for a sale date
of February 1, 2022.  Once published I will provide you with a courtesy copy.  If you would
like to discuss the remaining claims and potential trial dates please feel free to contact me.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
 
From: Danielle Barraza <djb@mgalaw.com> 
Sent: Friday, January 7, 2022 9:39 AM
To: Michael Mushkin <Michael@mccnvlaw.com>
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Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
Michael, following up, we need to be sent copies of any foreclosure recordings which should
include the payoff amount and proof of calculations.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Danielle Barraza 
Sent: Wednesday, January 05, 2022 3:11 PM
To: 'Michael Mushkin' <Michael@mccnvlaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: RE: SHAC payment
 
In any event please send us any foreclosure documents that get recorded for our files.
 
Thanks,
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Wednesday, January 05, 2022 12:14 PM
To: Danielle Barraza <djb@mgalaw.com>
Cc: James Greene <jgreene@greeneinfusolaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Subject: Re: SHAC payment
 
Danielle 
 
Unfortunately my clients have instructed me to grant no extensions. If payment is not received by
close of business today I have been instructed to foreclose and litigate our remaining claims. 
 
MRM 

011PA0400
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Sent from my iPhone
 

On Jan 5, 2022, at 12:09 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Michael, our client has been in the process of arranging for the transferal of his
funds but due to holiday and anti-money laundering international banking
regulations, the funds are moving slower than anticipated.
 
Let us know if you are amenable to accepting a 1 month interest payment in
exchange for pushing the January 5th deadline for the first payment by no more
than one month to allow the funds to settle so the payment can be processed. The
$4 million would be paid immediately upon the funds settling, and likely before
the Jan. 11th status check.
 
Joe is in a deposition today but will be available later this afternoon if you want to
discuss further.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient,
you are hereby notified that any review, dissemination, distribution or duplication of this
communication is strictly prohibited. If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.

The information contained in this transmission may contain privileged and confidential
information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza; Joseph Gutierrez; "James Greene"
Cc: Karen Foley
Subject: Payoff Calculations
Date: Friday, January 7, 2022 2:52:09 PM
Attachments: 220107 Amount Owed.pdf

Counsel
 
Attached is the breakdown hot of the presses. You did not respond to my request regarding
trial dates.  I would like to have proposed dates for the Judge on the 11th.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
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Daily Interest Today Start date Days Total Interest today


$1,608.22 1/7/2022 4/1/2020 646 $1,038,910.12


Principal $2,935,001.14


Accrued interst $1,315,105.24


Advances $1,326,744.55


Interest owed  $1,038,910.12


Attorney's Fees (foreclosure) $42,572.50


Costs (foreclosure) $12,305.07


Attorney's Fees (state) $624,479.00


Costs (state) $28,696.06


Attorney's Fees (BK) $174,790.50


Costs (BK) $20,898.15


Total Owed $7,519,502.33







Daily Interest Today Start date Days Total Interest today

$1,608.22 1/7/2022 4/1/2020 646 $1,038,910.12

Principal $2,935,001.14

Accrued interst $1,315,105.24

Advances $1,326,744.55

Interest owed  $1,038,910.12

Attorney's Fees (foreclosure) $42,572.50

Costs (foreclosure) $12,305.07

Attorney's Fees (state) $624,479.00

Costs (state) $28,696.06

Attorney's Fees (BK) $174,790.50

Costs (BK) $20,898.15

Total Owed $7,519,502.33
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From: Danielle Barraza
To: Michael Mushkin; Joseph Gutierrez; "James Greene"
Cc: Karen Foley
Subject: RE: Payoff Calculations
Date: Friday, January 7, 2022 4:34:36 PM
Attachments: 145 - 210105[Executed] Notice of Default and Demand for Payment.PDF

Please reconcile your calculations to your previous defective NOD from CBC Partners (issued
after CBC sold its note) on January 4, 2021, where CBC asserts a default balance due of
$5,578,459.15, and interest accruing at $1608.22 per day for the last 368 days would come to
$591,824.19 in accrued interest since the CBC NOD.
 
You are claiming $1,038,910.12 in “Interest Owed” when your stated daily rate calculates to
$591,824.19.  Please explain the differential.
 
Also, please provide documentation to justify the attorneys’ fees and costs you are claiming in
the amount of $903,741.28.
 
Lastly, please provide a calculation as to how you arrived at $5,578,459.15 in your defective
CBC NOD as of January 4, 2021.
 
Our client will be paying off the note in full but believes your numbers to be inaccurate.
 
Thank you,
 
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Friday, January 07, 2022 2:52 PM
To: Danielle Barraza <djb@mgalaw.com>; Joseph Gutierrez <jag@mgalaw.com>; 'James Greene'
<jgreene@greeneinfusolaw.com>
Cc: Karen Foley <KFoley@mccnvlaw.com>
Subject: Payoff Calculations
 
Counsel
 
Attached is the breakdown hot of the presses. You did not respond to my request regarding
trial dates.  I would like to have proposed dates for the Judge on the 11th.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
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6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
 

The information contained in this transmission may contain privileged and confidential
information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza
Subject: Re: Payoff Calculations
Date: Friday, January 7, 2022 5:06:54 PM
Attachments: 145 - 210105[Executed] Notice of Default and Demand for Payment.PDF

Danielle 

I have no obligation to do as you have requested. If you would like to provide an alternative
calculation please do as we don’t want to argue over nickels and dimes. 

My attorney fees are what they are. I am not going to waste my time for the umpteenth time
with no proof that your client has the ability to pay. If you would be so kind to provide
proposed trial dates I would appreciate it. As you are well aware Ken Antos is over 70 years of
age and qualifies for a priority setting. It’s time we bring this matter to a close. 

MRM 

Sent from my iPhone

On Jan 7, 2022, at 4:34 PM, Danielle Barraza <djb@mgalaw.com> wrote:


Please reconcile your calculations to your previous defective NOD from CBC
Partners (issued after CBC sold its note) on January 4, 2021, where CBC asserts a
default balance due of $5,578,459.15, and interest accruing at $1608.22 per day
for the last 368 days would come to $591,824.19 in accrued interest since the
CBC NOD.
 
You are claiming $1,038,910.12 in “Interest Owed” when your stated daily rate
calculates to $591,824.19.  Please explain the differential.
 
Also, please provide documentation to justify the attorneys’ fees and costs you are
claiming in the amount of $903,741.28.
 
Lastly, please provide a calculation as to how you arrived at $5,578,459.15 in
your defective CBC NOD as of January 4, 2021.
 
Our client will be paying off the note in full but believes your numbers to be
inaccurate.
 
Thank you,
 
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148

020PA0409

mailto:michael@mccnvlaw.com
mailto:djb@mgalaw.com















Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Friday, January 07, 2022 2:52 PM
To: Danielle Barraza <djb@mgalaw.com>; Joseph Gutierrez <jag@mgalaw.com>;
'James Greene' <jgreene@greeneinfusolaw.com>
Cc: Karen Foley <KFoley@mccnvlaw.com>
Subject: Payoff Calculations
 
Counsel
 
Attached is the breakdown hot of the presses. You did not respond to my
request regarding trial dates.  I would like to have proposed dates for the Judge
on the 11th.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are
not an intended recipient, you are hereby notified that any dissemination, distribution or copying of
the information contained herein is strictly prohibited. If you have received this e-mail in error,
please notify us immediately by telephone at (702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal
Revenue Service, we inform you that any U.S. tax advice contained in this communication
(including any attachments) is not intended to be used, and cannot be used, for the purpose of (1)
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed herein.
 

The information contained in this transmission may contain privileged and
confidential information. It is intended only for the use of the person(s) named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply
email and destroy all copies of the original message.
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From: Danielle Barraza
To: Michael Mushkin; Joseph Gutierrez
Cc: Karen Foley
Subject: RE: Balance Due SHAC
Date: Monday, January 10, 2022 1:12:47 PM
Attachments: 145 - 210105[Executed] Notice of Default and Demand for Payment.PDF

Michael, you are still double counting the interest from the period of Jan. 5, 2021 through Jan.
4th, 2022.  The “interest accrued” in the 1/4/21 Notice of Default already includes interest
from 4/1/20 through 1/4/21.  Your new calculations include this interest a second time in the
“interest owed” line item, overstating the amount due by $628,814.02.
 
This is a defective calculation and we will be forced to file a motion for TRO on the sale and
request a hearing on the mistaken calculations, as the true amount due needs to be determined,
including the amount of reasonable fees and costs for a foreclosure action.
 
If you want to discuss further tomorrow after the status check let us know. Our client would
like to avoid an evidentiary hearing on this, and wants to just get the correct amount paid off.
 
Our client is also willing to discuss resolution involving advancing the entire $7 million to
avoid any bench trial. 
 
Let us know if you want to discuss further. Regardless, please explain the double counting of
the interest referenced above.
 
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
 
From: Michael Mushkin <mushkin3@icloud.com> 
Sent: Monday, January 10, 2022 9:34 AM
To: Danielle Barraza <djb@mgalaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Cc: Karen Foley <KFoley@mccnvlaw.com>
Subject: Balance Due Bloom
 
Danielle 

Below is calculation. We start with amounts recited in the Forbearance Agreement and follow the terms of note. 

MRM 

Sent from my iPhone

The information contained in this transmission may contain privileged and confidential
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information. It is intended only for the use of the person(s) named above. If you are not the
intended recipient, you are hereby notified that any review, dissemination, distribution or
duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza; Joseph Gutierrez
Cc: Karen Foley
Subject: RE: CBC v SHAC
Date: Monday, January 10, 2022 2:22:00 PM

Once again I have been instructed to grant no continuances.  My email sets forth the
issues.  My dates are varied but my client Mr. Antos is elderly and there by we should get a
priority setting.  If your guy pays, we are left with the fraud claims.  If he doesn’t we will
have the deficiency claim as well.  When Joe is better we should have a frank conversation
about where this is going.  Tomorrow I will seek the earliest possible trial date.
 
MRM
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
 
From: Danielle Barraza <djb@mgalaw.com> 
Sent: Monday, January 10, 2022 2:15 PM
To: Michael Mushkin <Michael@mccnvlaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Cc: Karen Foley <KFoley@mccnvlaw.com>
Subject: RE: CBC v SHAC
 
Michael, Joe has been out sick and I am in a deposition today.  Let us know what trial dates
work on your end, the issues you are proposing for jury v. judge, and anything else you want
to address.
 
We would be amenable to re-setting appeal briefing deadlines for 30 days out.
 
 
Danielle J. Barraza | Associate
MAier Gutierrez & AssociAtes

8816 Spanish Ridge Avenue
Las Vegas, Nevada 89148
Tel: 702.629.7900 | Fax: 702.629.7925
djb@mgalaw.com | www.mgalaw.com
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From: Michael Mushkin <Michael@mccnvlaw.com> 
Sent: Monday, January 10, 2022 1:47 PM
To: Danielle Barraza <djb@mgalaw.com>; Joseph Gutierrez <jag@mgalaw.com>
Cc: Karen Foley <KFoley@mccnvlaw.com>
Subject: CBC v SHAC
 
Joe
 
I have left several messages for you regarding the status hearing tomorrow.  You have not
responded.  In addition your opening brief is due today before the Supreme Court. 
 
I would appreciate a response. Issues for discussion:
Trial dates
Appeal Schedule
Stipulations regarding value.
Issues for Jury v Judge
 
MRM
 
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
 

The information contained in this transmission may contain privileged and confidential information.
It is intended only for the use of the person(s) named above. If you are not the intended recipient,
you are hereby notified that any review, dissemination, distribution or duplication of this
communication is strictly prohibited. If you are not the intended recipient, please contact the sender
by reply email and destroy all copies of the original message.
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From: Michael Mushkin
To: Danielle Barraza; Joseph Gutierrez
Cc: "James Greene"
Subject: Notice of Trustee Sale.
Date: Tuesday, January 11, 2022 10:43:28 AM
Attachments: Beneficiary Package - Re-Adv NOS.pdf

Attached per your request.
 
Michael R. Mushkin, Esq.
Mushkin & Coppedge
6070 South Eastern Avenue, Ste 270
Las Vegas, NV 89119
(702) 454-3333 Phone
(702) 386-4979 Fax
www.mccnvlaw.com
 
This e-Mail and any attachments are confidential and may be attorney-client privileged. If you are not an intended
recipient, you are hereby notified that any dissemination, distribution or copying of the information contained
herein is strictly prohibited. If you have received this e-mail in error, please notify us immediately by telephone at
(702) 386-3999 or by return eMail.
 
IRS Circular 230 Disclosure:  In order to comply with requirements imposed by the Internal Revenue Service, we
inform you that any U.S. tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.
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10161 Park Run Drive, Suite 150, Las Vegas, NV 89145  Phone: (702)733-9900 Fax: (702)329-1170


Nevada Trust Deed Services


January 7, 2022
5148 Spanish Heights, LLC, a Nevada limited liability company
Michael R. Mushkin
6070 S Eastern Ave., Ste. 270
Las Vegas, NV 89119


Loan No.: 5148 Spanish Heights


Re:  File No.: 20-09-008-FCL


We are enclosing herewith the publication date down endorsement along with a copy of the
Notice of Trustee's sale.


Sincerely,


Michele Dobar
Foreclosure Officer


Enclosures







CLTA Form 2 (5-10-67)


Date-Down Endorsement Page 1 of 5 Pages


Attached to: 
Guarantee No: A27012-TSG-
145261


ORTIC IG_2 ENDORSEMENT


Order No: 5107011446


The Company hereby assures the Assured that, subsequent to the date of the Guarantee issued under the above number, no 
matters are shown by the public records which would affect the assurances in said Guarantee other than the following:


See Endorsement Continuation attached hereto


The total liability of the Company under said Guarantee and under this endorsement thereto shall not exceed, in the 
aggregate, the amount stated in said Guarantee.


This endorsement is made a part of said Guarantee and is subject to the exclusions from coverage, the limits of liability and 
the other provisions of the Conditions and Stipulations therein, except as modified by the provisions hereof.


Dated : December 29th, 2021 at 8:00 AM OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Stock Company
400 Second Avenue South, Minneapolis, Minnesota 55401
(612) 371-1111


Countersigned:


By


Validating Officer
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Date-Down Endorsement Page 2 of 5 Pages


Attached to Policy Number: A27012-TSG-145261


Order Number: 5107011446


ENDORSEMENT CONTINUATION
1. Notice of Lien as follows:


By : Republic Silver State Disposal, Inc., DBA Republic Services
Against : Spanish Heights Acquistion Company LLC 
For : solid waste collection, charges, fees and penalties 
Amount : $370.82
Recorded : September 10, 2020 in Book 20200910 of Official Records, Inst. 


No. 04479
Returned to 
Address : Republic Services


P.O. Box 98508
Las Vegas, Nevada 89193-8508


Their Reference : 620-695771


2. Abstract of Judgment for the amount herein stated and any other amounts due.


Creditor : Simpson VIII, L.L.C., Simpson IV, L.L.C., and BTC Trust Company of 
SD, as Administrative Trustee


Debtor : Kenneth Antos, KCI Investments, LLC and Preferred Resturant 
Brands, Inc.


Entered : August 6, 2020
Court : District Court, Clark County, Nevada
Case No. : A-20-819156-F
Amount : $18,742,773.80
Dated : April 6, 2020
Recorded : December 3, 2020 in Book 20201203 of Official Records, Inst. No. 


0445
Creditor Address & 
Phone : Evans Fears & Schuttert LLP


David W. Gutke
6720 Via Austi Parkway, Suite 300
Las Vegas, NV 89119
(Attorney for plaintiff)


Simpson VIII, L.L.C.
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108


Simpson IV, L.L.C.
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108


BTC Trust Company of SD 
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108







CLTA Form 2 (5-10-67)


Date-Down Endorsement Page 3 of 5 Pages


3. Taxes and assessments, general and special, for the fiscal year 2021 - 2022, as follows:


Assessor's Parcel No : 163-29-615-007
Code No. : 417
1st Installment : $15,387.90 Marked Paid
Due on or Before : Third Monday in August
2nd Installment : $15,384.83 Marked Paid
Due on or Before : First Monday in October
3rd Installment : $15,384.83 Marked Paid
Due on or Before : First Monday in January
4th Installment : $15,384.83 NOT Marked Paid
Due on or Before : First Monday in March
Land Value : $222,600.00
Improvements : $2,240,193.00
Net Total : $2,462,793.00
Total Tax : $61,542.39


4. Notice of Trustee’s Sale under said Deed of Trust,


Executed By : Nevada Trust Deed Services
Recorded : December 15, 2020 in Official Records Instrument No. 20201215-


0000746
Trustee’s No. : 20-09-008-FCL
Sale Date : January 5, 2021
Returned to 
Address : Nevada Trust Deed Services


10161 Park Run Drive, Suite 150
Las Vegas, NV 89145


5. Notice of Lien as follows:


By : Republic Silver State Disposal, Inc., dba Republic Services
Against : Spanish Heights Acquisitions Company LLC
For : Solid Waste Collection
Amount : $325.86
Recorded : March 9, 2021 in Official Records Instrument No. 20210309-


0002903
Their Reference : 620-695771







CLTA Form 2 (5-10-67)


Date-Down Endorsement Page 4 of 5 Pages


6. Abstract of Judgment for the amount herein stated and any other amounts due.


Creditor : Bank of America, NA
Debtor : Kenneth Antos aka Ken Antos
Entered : February 4, 2021
Court : District
Case No. : A-21-828948-F
Amount : $556,260.64
Dated : February 4, 2021
Recorded : March 11, 2021 in Official Records Instrument No. 20210311-


0000426
Creditor Address & 
Phone : Nathan Kanute, Esq.


Nevada Bar No. 12413
Wayne Klomp, Esq.
Nevada Bar No. 10109
Snell & Wilmer L.L.P.
50 West Libert Street, Suite 510
Reno, Nevada 89501-1961


7. Abstract of Judgment for the amount herein stated and any other amounts due.


Creditor : Bank of America, NA
Debtor : Kenneth Antos aka Ken Antos
Entered : February 4, 2021
Court : District
Case No. : A-21-828948-F
Amount : $556,260.64
Dated : February 4, 2021
Recorded : April 26, 2021 in Official Records Instrument No. 20210426-


0000702
Creditor Address & 
Phone : Nathan Kanute, Esq.


Nevada Bar No. 12413
Wayne Klomp, Esq.
Nevada Bar No. 10109
Snell & Wilmer L.L.P.
50 West Libert Street, Suite 510
Reno, Nevada 89501-1961


8. Notice of Lien as follows:


By : Republic Silver State Disposal, Inc., dba Republic Services
Against : Spanish Heights Acquisitions Company LLC
For : Solid Waste Collection
Amount : $357.10
Recorded : September 16, 2021 in Official Records Instrument No. 20210916-


0002994
Their Reference : 620-954724
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10161 Park Run Drive, Suite 150, Las Vegas, NV 89145  Phone: (702)733-9900 Fax: (702)329-1170

Nevada Trust Deed Services

January 7, 2022
5148 Spanish Heights, LLC, a Nevada limited liability company
Michael R. Mushkin
6070 S Eastern Ave., Ste. 270
Las Vegas, NV 89119

Loan No.: 5148 Spanish Heights

Re:  File No.: 20-09-008-FCL

We are enclosing herewith the publication date down endorsement along with a copy of the
Notice of Trustee's sale.

Sincerely,

Michele Dobar
Foreclosure Officer

Enclosures

030PA0419
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Attached to: 
Guarantee No: A27012-TSG-
145261

ORTIC IG_2 ENDORSEMENT

Order No: 5107011446

The Company hereby assures the Assured that, subsequent to the date of the Guarantee issued under the above number, no 
matters are shown by the public records which would affect the assurances in said Guarantee other than the following:

See Endorsement Continuation attached hereto

The total liability of the Company under said Guarantee and under this endorsement thereto shall not exceed, in the 
aggregate, the amount stated in said Guarantee.

This endorsement is made a part of said Guarantee and is subject to the exclusions from coverage, the limits of liability and 
the other provisions of the Conditions and Stipulations therein, except as modified by the provisions hereof.

Dated : December 29th, 2021 at 8:00 AM OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Stock Company
400 Second Avenue South, Minneapolis, Minnesota 55401
(612) 371-1111

Countersigned:

By

Validating Officer
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Attached to Policy Number: A27012-TSG-145261
Order Number: 5107011446

ENDORSEMENT CONTINUATION
1. Notice of Lien as follows:

By : Republic Silver State Disposal, Inc., DBA Republic Services
Against : Spanish Heights Acquistion Company LLC 
For : solid waste collection, charges, fees and penalties 
Amount : $370.82
Recorded : September 10, 2020 in Book 20200910 of Official Records, Inst. 

No. 04479
Returned to 
Address : Republic Services

P.O. Box 98508
Las Vegas, Nevada 89193-8508

Their Reference : 620-695771

2. Abstract of Judgment for the amount herein stated and any other amounts due.

Creditor : Simpson VIII, L.L.C., Simpson IV, L.L.C., and BTC Trust Company of 
SD, as Administrative Trustee

Debtor : Kenneth Antos, KCI Investments, LLC and Preferred Resturant 
Brands, Inc.

Entered : August 6, 2020
Court : District Court, Clark County, Nevada
Case No. : A-20-819156-F
Amount : $18,742,773.80
Dated : April 6, 2020
Recorded : December 3, 2020 in Book 20201203 of Official Records, Inst. No. 

0445
Creditor Address & 
Phone : Evans Fears & Schuttert LLP

David W. Gutke
6720 Via Austi Parkway, Suite 300
Las Vegas, NV 89119
(Attorney for plaintiff)

Simpson VIII, L.L.C.
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108

Simpson IV, L.L.C.
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108

BTC Trust Company of SD 
5032 S. Bur Oak Place, Suite 131A
Sioux Falls, SD 57108

032PA0421



CLTA Form 2 (5-10-67)

Date-Down Endorsement Page 3 of 5 Pages

3. Taxes and assessments, general and special, for the fiscal year 2021 - 2022, as follows:

Assessor's Parcel No : 163-29-615-007
Code No. : 417
1st Installment : $15,387.90 Marked Paid
Due on or Before : Third Monday in August
2nd Installment : $15,384.83 Marked Paid
Due on or Before : First Monday in October
3rd Installment : $15,384.83 Marked Paid
Due on or Before : First Monday in January
4th Installment : $15,384.83 NOT Marked Paid
Due on or Before : First Monday in March
Land Value : $222,600.00
Improvements : $2,240,193.00
Net Total : $2,462,793.00
Total Tax : $61,542.39

4. Notice of Trustee’s Sale under said Deed of Trust,

Executed By : Nevada Trust Deed Services
Recorded : December 15, 2020 in Official Records Instrument No. 20201215-

0000746
Trustee’s No. : 20-09-008-FCL
Sale Date : January 5, 2021
Returned to 
Address : Nevada Trust Deed Services

10161 Park Run Drive, Suite 150
Las Vegas, NV 89145

5. Notice of Lien as follows:

By : Republic Silver State Disposal, Inc., dba Republic Services
Against : Spanish Heights Acquisitions Company LLC
For : Solid Waste Collection
Amount : $325.86
Recorded : March 9, 2021 in Official Records Instrument No. 20210309-

0002903
Their Reference : 620-695771
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6. Abstract of Judgment for the amount herein stated and any other amounts due.

Creditor : Bank of America, NA
Debtor : Kenneth Antos aka Ken Antos
Entered : February 4, 2021
Court : District
Case No. : A-21-828948-F
Amount : $556,260.64
Dated : February 4, 2021
Recorded : March 11, 2021 in Official Records Instrument No. 20210311-

0000426
Creditor Address & 
Phone : Nathan Kanute, Esq.

Nevada Bar No. 12413
Wayne Klomp, Esq.
Nevada Bar No. 10109
Snell & Wilmer L.L.P.
50 West Libert Street, Suite 510
Reno, Nevada 89501-1961

7. Abstract of Judgment for the amount herein stated and any other amounts due.

Creditor : Bank of America, NA
Debtor : Kenneth Antos aka Ken Antos
Entered : February 4, 2021
Court : District
Case No. : A-21-828948-F
Amount : $556,260.64
Dated : February 4, 2021
Recorded : April 26, 2021 in Official Records Instrument No. 20210426-

0000702
Creditor Address & 
Phone : Nathan Kanute, Esq.

Nevada Bar No. 12413
Wayne Klomp, Esq.
Nevada Bar No. 10109
Snell & Wilmer L.L.P.
50 West Libert Street, Suite 510
Reno, Nevada 89501-1961

8. Notice of Lien as follows:

By : Republic Silver State Disposal, Inc., dba Republic Services
Against : Spanish Heights Acquisitions Company LLC
For : Solid Waste Collection
Amount : $357.10
Recorded : September 16, 2021 in Official Records Instrument No. 20210916-

0002994
Their Reference : 620-954724
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STIP 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: 702.629.7900 
Facsimile: 702.629.7925 
E-mail: jag@mgalaw.com     
 djb@mgalaw.com  
 
Attorneys for Plaintiffs 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
SPANISH HEIGHTS ACQUISITION 
COMPANY, LLC, a Nevada Limited Liability 
Company; SJC VENTURES HOLDING 
COMPANY, LLC, d/b/a SJC VENTURES, 
LLC, a Delaware Limited Liability Company, 
 
                                            Plaintiffs, 
 
vs. 
 
CBC PARTNERS I, LLC, a foreign Limited 
Liability Company; CBC PARTNERS, LLC, a 
foreign Limited Liability Company; 5148 
SPANISH HEIGHTS, LLC, a Nevada Limited 
Liability Company; KENNETH ANTOS AND 
SHEILA NEUMANN-ANTOS, as Trustees of 
the Kenneth & Sheila Antos Living Trust and 
the Kenneth M. Antos & Sheila M. Neumann-
Antos Trust; DACIA, LLC, a foreign Limited 
Liability Company; DOES I through X; and 
ROE CORPORATIONS I through X, inclusive,
 
                                            Defendants. 

 

 
Case No.:   A-20-813439-B 
Dept. No.:  11 
 
STIPULATION REGARDING LEGAL 
ISSUES TO BE DECIDED BY THE COURT 
AT BIFURCATED TRIAL COMMENCING 
FEBRUARY 1, 2021 
 
 

 
 AND RELATED CLAIMS. 

 

 
 As requested by the Court, in preparation for the bifurcated trial commencing on February 1, 

2021, Plaintiffs/Counterdefendants and Defendants/Counterclaimants, by and through their respective 

Case Number: A-20-813439-B

Electronically Filed
1/12/2021 10:02 AM
Steven D. Grierson
CLERK OF THE COURT
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attorneys of record, hereby stipulate that the following unresolved legal issues should be adjudicated 

by the Court at the bifurcated trial: 

1) Contractual interpretation and/or validity of the underlying “Secured Promissory Note” 

between CBC Partners I, LLC and KCI Investments, LLC and all modifications thereto; 

2) Interpretation and/or validity of the claimed third-position Deed of Trust and all modifications 

thereto, and determination as to whether any consideration was provided in exchange for the 

Deed of Trust; 

3) Contractual interpretation and/or validity of the Forbearance Agreement, Amended 

Forbearance Agreement and all associated documents/contracts; 

4) Whether the Doctrine of Merger applies to the claims at issue; and 

5) Whether the One Action Rule applies to the claims at issue. 

 

  Dated this 11th day of January, 2021.           Dated this 11th day of January, 2021. 

Respectfully submitted, 

MAIER GUTIERREZ & ASSOCIATES 
 
 
__/s/ Danielle J. Barraza________________ 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for Plaintiffs 

Approved as to form and content: 
 
MUSHKIN & COPPEDGE 
 
 
__/s/ Michael R. Mushkin_________________ 
MICHAEL R. MUSHKIN, ESQ. 
Nevada Bar No. 2421 
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Avenue, Suite 270 
Las Vegas, Nevada 89119 
Attorneys for Defendants CBC Partners I, LLC, 
CBC Partners, LLC, 5148 Spanish Heights, 
LLC, and Dacia LLC 
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1

TRAN 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * * * 
 
 
SPANISH HEIGHTS ACQUISITION   ) 
COMPANY LLC,                  ) 
 )  

Plaintiff,          )  CASE NO. A-20-813439-B 
           ) DEPT NO. XI 
vs. )     

) 
CBC PARTNERS I LLC,   )  
                              ) TRANSCRIPT OF 
                     )  PROCEEDINGS 
          Defendant.          ) 
                              ) 
AND RELATED PARTIES           ) 

 

 

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE 

TUESDAY, FEBRUARY 2, 2021 

PRELIMINARY INJUNCTION HEARING AND TRIAL - DAY 2 
   
   
      

 
APPEARANCES: 
 
 FOR THE PLAINTIFFS: JOSEPH A. GUTIERREZ, ESQ. 

 
 

 
 FOR CBC PARTNERS I: MICHAEL R. MUSHKIN, ESQ. 
 
 
  
 
 
 
 
RECORDED BY:  JILL HAWKINS, COURT RECORDER 
TRANSCRIBED BY:  JD REPORTING, INC. 

Case Number: A-20-813439-B

Electronically Filed
2/19/2021 3:12 PM
Steven D. Grierson
CLERK OF THE COURT
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JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

I N D E X 

W I T N E S S E S 

WITNESSES FOR THE PLAINTIFF:  
 
JAY BLOOM 
 

5Direct Examination by Mr. Gutierrez 
 
WITNESSES FOR THE DEFENSE:  
 
JAY BLOOM 
 

47Direct Examination by Mr. Mushkin 
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JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

LAS VEGAS, CLARK COUNTY, NEVADA, FEBRUARY 2, 2021, 9:59 A.M. 

* * * * * 

THE COURT:  And we are missing Mr. Coppedge today,

but we have quite capable help.

Don't take it off.

MR. MUSHKIN:  I'm just switching masks.

THE COURT:  Okay.  You're putting on the one we can

actually hear you through.

MR. MUSHKIN:  Yes, ma'am.

THE COURT:  Okay.

MR. MUSHKIN:  And may I take my coat off again?

THE COURT:  You may take your coat off any time you'd

like.  You don't even have to ask permission.

Mr. Bloom, if at any time --

Oh, I like your mask.  That's nice.

THE WITNESS:  Thank you.

THE COURT:  If at any time you need to take a break,

you just let us know.  Okay?

THE WITNESS:  Thank you.  I'm feeling much better

than yesterday.

THE COURT:  All right.  Well, sometimes when you get

the vaccine it's the second or third day that it hits is what I

heard.

Okay.  Raise your right hand.

JAY BLOOM  
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JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

 [having been called as a witness and being first duly sworn, 

testified as follows:] 

THE CLERK:  Thank you.  Please seated.  Please state

and spell your name for the record.

THE WITNESS:  Jay Bloom.  J-a-y, B-l-o-o-m.

MR. GUTIERREZ:  Your Honor, I'm just looking for our

second binder for him.

MR. MUSHKIN:  Your Honor, if I may, more of an

administrative matter, as you recall, in my opening statement I

was concerned about the parol evidence rule.

THE COURT:  Uh-huh.

MR. MUSHKIN:  I want to lodge my objection now.  I'll

try and make it throughout the course of the testimony, but any

time --

THE COURT:  Luckily, I'm the fact finder.  So I can

sift through all that stuff.

MR. MUSHKIN:  I understand, Your Honor.

THE COURT:  Okay.

MR. MUSHKIN:  With that said, to the extent that

Mr. Bloom attempts to contradict the terms of the contract, I

would object under the parol evidence rule.

THE COURT:  I certainly understand that, but I would

encourage you to make that objection orally so that it can be

part of the record, and I will take that into the calculus that

is in the back of my mind on how I'm evaluating things.
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A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

MR. MUSHKIN:  I will do so, Your Honor.  Thank you.

THE COURT:  Thank you.

THE COURT RECORDER:  Mr. Bloom.

THE WITNESS:  Yes.

THE COURT RECORDER:  You're going to have to scoot up

closer.  I know that the chair is stuck on that thing, but once

you get over it, you'll be all right.

THE WITNESS:  Okay.  Is that better?

THE COURT RECORDER:  Yeah.

THE WITNESS:  Okay.  The mask doesn't help.

THE COURT:  Believe me, we know.

MR. GUTIERREZ:  Okay.  Are you ready, Your Honor?

THE COURT:  I've been ready.

MR. GUTIERREZ:  Okay.

THE COURT:  I've been here since 9:00 o'clock

working.  I've been sitting in the same place.

DIRECT EXAMINATION 

BY MR. GUTIERREZ:  

Q Good morning, Mr. Bloom.  Can you tell us where you

currently live.

A 5148 Spanish Heights Drive, Las Vegas, Nevada.

Q And we've been calling the 5148 Spanish Heights Drive

property the property or Spanish Heights property for purposes

of this case.  Are you okay using those definitions going

forward?
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JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

A Yes.

Q And who do you live at the Spanish Heights property

with?

A I live with my wife, my son and my wife has recently

brought my mother-in-law and her husband in to live with us as

well.

Q Okay.  And how long have you lived at the Spanish

Heights property?

A A little over three years I believe.

Q And is the Spanish Heights property your primary

family residence?

A Yes.

Q And at some point did you purchase the Spanish

Heights property?

A Yes.

Q And can you tell us about the circumstances for

having bought the Spanish Heights property.

MR. MUSHKIN:  Objection to the form of the question.

Vague and ambiguous as to "you."

THE COURT:  Overruled.

THE WITNESS:  I -- my wife actually found it through

a Realtor online.  It had been listed for quite a period of

time.  We contacted the Realtor.  The Realtor put us in touch

with a representative Alan Hallberg for CBC Partners, and there

were extended negotiations and discussions which ultimately
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lead to the purchase of the real property.

Q And did you purchase the Spanish Heights property in

your own name personally or through a company that you control?

A I purchased it into a special purpose entity created

for that purpose.

Q And what's the name of that company?

A Spanish Heights Acquisition Company.

Q And at the time of the purchase, who was the

owners -- who owned Spanish Heights Acquisition Company?

A It was originally formed to be owned one third by

CBC, one third by SJC, which is my entity, and one third by the

Antos Trust, which was the seller.

Mr. Hallberg came back and said after speaking with

lawyers he can't hold ownership or that CBC can't hold

ownership of the property.

MR. MUSHKIN:  Objection.  Hearsay, Your Honor.

THE COURT:  Overruled.

THE WITNESS:  And therefore he resigned CBC's

membership interest in Spanish Heights Acquisition Company.

And we redid -- we redid -- and SJC resigned its interest as

well.  And then after the transaction where the Antos Trust

transferred the property to Spanish Heights, it was the Antos

Trust transferred 50 percent of the interest in Spanish Heights

Acquisition Company to SJC -- actually, 51 percent.

MR. GUTIERREZ:  Okay.
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THE WITNESS:  And retained 49 percent interest for

itself.

BY MR. GUTIERREZ:  

Q And what is SJC Ventures?

A SJC Ventures is an entity that -- that holds a number

of different -- it's a holding company.  It holds a number of

different projects that I'm involved in.

Q And who manages SJC Ventures?

A I'm the manager of SJC Ventures.

Q Okay.  And as part of this transaction, Mr. Bloom,

did SJC Ventures pledge a part of its beneficial interest in a

judgment that First 100, LLC has?

A Yes.

Q And can you explain that portion of the transaction.

A Yes.  The original proposal was a pledge of -- by the

Antoses of their 49 percent interest in the property, and SJC

would pledge 51 percent of its 51 percent interest in the

property.

Subsequent negotiations resulted in the culmination

of, as CBC Partners was looking for their money back and not

the property, the discussions led to a proposal where in lieu

of the interest in the -- membership interest in SJC -- in

SHAC, Spanish Heights Acquisition Company --

I'll stay away from SHAC for the Court.

THE COURT:  Thanks.
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THE WITNESS:  -- it would -- it would instead secure

its obligation through an assignment of a portion of its

beneficial interest and proceeds collection -- realized through

collection efforts on the judgment.

BY MR. GUTIERREZ:  

Q How did you know that CBC wanted -- or tell us the

basis of your understanding that CBC wanted to get paid money

versus acquire the property.

A In my conversations, it was -- it was very clear to

me through direct representations that there's no -- there's no

interest in the property.  They just want to get their money

back.

Q When you say they, are you talking about CBC?

A CBC.

Q Okay.  Now, who owned the property when you were

thinking about purchasing it in 2017?

A The Antos Trust.

Q And was it your understanding that the Spanish

Heights property was the Antoses' primary residence when they

bought the property?

A Yes.

Q Okay.  And can you tell us about the discussions you

had with Ken Antos when you were deciding whether or not to

purchase the property?

A At the time we were discussing purchasing the
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property, it was -- discussions were primarily with CBC.  I

didn't speak to the Antoses very often.  They had pretty much

thrown up their hands with regard to the property.

Q Well, who did you speak with at CBC during this first

transaction?

A Mr. Hallberg.

Q Okay.  Were you ever told during this time frame, and

we're talking about 2017 before Spanish Heights Acquisition

Company bought the property, were you ever told during this

time frame that the original note for the Antos' debt was for a

commercial restaurant loan for a company called KCI

Investments?

A No.

Q And when you were introduced to -- well, let's back

up.

What kind of due diligence did you do when you were

going to purchase the Spanish Heights property?

A There really wasn't a lot of due diligence.  A lot of

it was reliance on representations.  So there's a warranties

and representations section, I believe, and there were

representations made in the conversations which gave us the

basis for moving forward in the transaction.

Q And during this time frame, what was your

understanding as to the relationship between the Antos Trust

and CBC?
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A I understood the Antos Trust held or the Antos Trust

had a third mortgage that was held by CBC.

Q Did Mr. Antos or CBC ever provide you with the

underlying note or guarantees that memorialized the loan

between CBC and the Antoses?

A Not prior to the culmination of the transaction.

Q And what representations --

MR. MUSHKIN:  Your Honor, I will object as under the

parol evidence rule as this reflects the clear reps and

warranties within the document.

THE COURT:  Overruled.

BY MR. GUTIERREZ:  

Q Mr. Bloom, what representations were made to you

about the third position deed of trust on the property?

A The representations were that it related to a third

mortgage.  You know, yeah.  It just -- it was always a third

mortgage throughout the entire negotiations.

Q Okay.  Now, the deed of trust mentions for good and

valuable consideration on it.  Did Ken Antos ever explain to

you what the consideration for the Antos Trust was for pledging

the deed of trust on the property?

A No.  Consistent with his testimony here and in his

deposition -- he testified in his deposition that there was no

consideration.  He testified here in live testimony that there

was no consideration, and I'm not aware of any consideration
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that the Antos Trust was provided --

MR. MUSHKIN:  Same objection, Your Honor.

THE WITNESS:  -- from Ken Antos.

THE COURT:  Overruled.

BY MR. GUTIERREZ:  

Q Mr. Bloom, since this case, this litigation has begun

last year, did you have a chance -- have you now had a chance

to review the underlying promissory note?

A I have.

Q To KCI?

A I have, yes.

Q Where did you learn about the -- in your review of

the underlying note.

A I learned that it was originally a commercial loan to

a restaurant in which Mr. Antos had an interest and that it was

guaranteed by Mr. Antos and Mrs. Antos individually.  I learned

that there were 10 subsequent modifications.  I learned that

there was a deed of trust issued by the Antos Trust in 2014, I

believe that, although the Antos Trust was not a guarantor or a

borrower under the note.  So my -- you know, what I've learned

is that the deed of trust doesn't create the obligation.  It

secures an obligation under another document.

And in this instance, in 2014, the Antos Trust is

neither a borrower nor a guarantor or had any obligation for

which a 2014 deed of trust could secure.
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Q So going to the --

MR. MUSHKIN:  Your Honor, same objection.  His

testimony conflicts the clear written terms of the note.

THE COURT:  The objection is overruled.

BY MR. GUTIERREZ:  

Q Mr. Bloom, and now I want to talk about that timeline

with the third deed of trust and then the amended deed of trust

on the property.  You're familiar with both of those documents;

correct?

A Correct.

Q Now, tell us your understanding of what the deed of

trust was -- that was issued in 2014, what obligation it was

securing.

A Well, so the deed of trust was supposed to secure the

guarantee of the Antos Trust, but there was no guarantee of the

Antos Trust.  So there was nothing for the deed of trust to

secure.

So if you look at the chronology of the documents

that we've received for the first time through discovery in

this matter, there's a 2014 deed of trust against a commercial

restaurant loan which has no nexus to the Antos Trust, the

owner of the property.  So there's nothing in 2014 for the deed

of trust to secure.

In 2016, there's a reaffirmation, but again there's,

at that point, after, I don't know, 10 note modifications or
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amendments, there was never an amendment that added the Antos

Trust as a guarantor or a borrower.

Now, I did see a modification that added Preferred

Restaurant Brands as a borrower later on through the course of

additional advances to the restaurant.

But in 2016 there's a reaffirmation of a nonexisting

guarantee and an amendment to the deed of trust.

We also learned through this litigation that there's

a 2017 guarantee that the Antos Trust, but no subsequent deed

of trust issued once there finally was a guarantee.

So I think the Antos Trust guaranteed it but never

pledge the property before selling the property to Spanish

Heights Acquisition Company.

Q Now I want to turn your attention, Mr. Bloom, to

Exhibit 1, which is the 2017 forbearance agreement.

Do you have that in front of you?

A (No audible response.)

Q Do you have that in front of you, Mr. Bloom?

A I do.

Q Okay.  Mr. Bloom, what's your understanding of what

this forbearance agreement was to document?

A So in the course of our discussions, while I was

under the understanding that there was a third mortgage, there

was an action by -- or there was the potential of an action by

CBC to foreclose under their, what I thought was a third

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PA0444



15

JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

mortgage.  And, in fact -- and this document was for them to

forbear taking any actions against the third mortgage against

the property that I was interested in buying.

Q And, Mr. Bloom, if you could turn to Exhibit 7, which

is Exhibit B to the forbearance agreement.

Are you familiar with this document?

A Yes, I believe so.

Q Okay.  And if you can turn to page 81 under this

exhibit.

Can you tell us what the obligations were by CBC

under this forbearance agreement.

A CBC was to make payments on the first and second

mortgage to prevent the default of the first and second

mortgage.

Q Did CBC continue to make payments under the first and

second mortgage during the forbearance period?

A For January, February and March of 2020, they did

not.

MR. MUSHKIN:  I'm sorry, Your Honor.  I didn't hear

that answer.

THE COURT:  Could you repeat yourself, sir.

THE WITNESS:  For January, February and March

of 2020, during the forbearance period, CBC did not make

payments to the first or the second.

/ / / 
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BY MR. GUTIERREZ:  

Q And after the forbearance agreement was executed, did

the Antos Trust provide you with a deed of trust on the

property that was recorded?

A Not until this litigation, no.

Q Now, Mr. Bloom, I want to turn your attention to the

pledge agreement, which is Exhibit 10.  I'm sorry.  I believe

it's Exhibit 8, yeah, Exhibit 8.

Now, can you tell us what the purpose was for this

pledge agreement?

MR. MUSHKIN:  Objection to the question to the extent

it contradicts the clear meaning of the document, Your Honor.

THE COURT:  Overruled.

THE WITNESS:  So this was the pledge of the Antos'

49 percent interest in Spanish Heights Acquisition Company as

signed by Kenneth and Sheila Antos living trust as pledgors.

BY MR. GUTIERREZ:  

Q And if you turn to page 97 in this document, it's

exhibit -- is that your signature on behalf of Spanish Heights

Acquisition Company?

A It is.

Q Okay.  And there's been references about potentially

SJC pledging its interest in SHAC to CBC, but is SJC a signer

on this document at any point?

A No.  The SJC signature block was removed for
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execution.

Q Okay.  And tell us why it was removed.

A It was removed in favor of a security agreement by

offering a position in SJC's beneficial interest in any

proceeds realized by SJC's collection under a First 100

judgment.

Q And if you turn to Exhibit 10, is that the security

agreement that you're discussing?

A Yes, it is.

Q Okay.  And if you turn to Exhibit 11, can you tell us

what this document is.

A This is a payment direction letter where First 100

and SJC authorize Maier Gutierrez & Associates as attorneys for

First 100 to direct payment to CBC directly upon collection of

proceeds from the judgment.

Q Okay.  And this is consistent with the security

agreement we saw in Exhibit 10; is that correct?

A Correct.

Q Okay.  And who is the manager of Spanish Heights

Acquisition Company?

A I am the sole, exclusive and irrevocable manager.

Q When you say you, are you talking about you

individually, or SJC Ventures?

A SJC Ventures and me as the manager of SJC.

Q Okay.
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Now, Mr. Bloom, what was the condition of the Spanish

Heights property when you purchased it in 2017?

A Cosmetically it was in decent shape.  Mechanically it

had some problems with HVAC and some of the systems, home

automation and pool, that kind of thing.

Q Did you make improvements to the property after you

bought it?

A Yes.

Q And how much money did you put in improvements to the

property?

A In excess of a hundred thousand dollars.

Q Were you required in any document to make over a

hundred thousand dollars in improvements?

A My recollection is that we had agreed to do a hundred

thousand.  I think the document said I may do a hundred

thousand, but, no, more than 125,000.  So I stayed within the

parameters of the documents.

Q And, Mr. Bloom, if you can go back to Exhibit 7,

which is Exhibit B to the forbearance agreement, and go to

page 82.

A I'm sorry.  Page 82?

Q Yes, under Exhibit 7.

A Okay.

Q And Section C discusses SHAC's obligation to maintain

property after conveyance to SHAC.  Do you see that?
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A Yes.

Q And does that refresh your recollection as far as the

obligations for SHAC for improvements on the property?

A Yeah.  So SHAC made certain repairs and improvements,

and the estimate was to be about a hundred thousand, and that

SHAC will not spend more than -- or Spanish Heights Acquisition

Corp., will not spend more than 125,000 for such repairs

without consent.

Q Okay.  And is there a lease on the Spanish Heights

property?

A Yes.

Q And who is the tenant?

A SJC Ventures.

Q And what's the term of the lease?

A I'm sorry?

Q What is the term of the lease?

A It was two years with two successive two-year

extensions at the option of the tenant.

Q And if you turn to Exhibit 15, is that the lease for

the property?

A Yes, it is.

Q Okay.  And if you turn to Exhibit 16, I want to talk

to you about the amendment to the forbearance agreement that

stated December 1st, 2019.  Let me know when you have that in

front of you.
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A I have it in front of me.

Q Okay.  And then tell us the purpose of the amended

forbearance agreement.

A So this was to serve several purposes.  It extended

the CBC agreement to forbear from any collection activity

against what I understood at the time was a third mortgage.  It

also acknowledged the extension of the lease and the exercise

of the two extensions to continue the lease for the two

successive two-year terms.

Q And if you turn to page 160 under this exhibit, is

that the acknowledgment of the lease extension?

A Yes.  And B1, the last sentence, The parties

acknowledge that the conditions to which SJC options were

subject have been satisfied and that the SJC options have been

exercised.

Q And the next page, is that the -- and this was signed

off by CBC Partners; is that correct?

A By John Otter, the president of CBC.

Q Okay.  Now, Mr. Bloom, did CBC follow all of its

obligations under the amended forbearance agreement?

A To the best of my knowledge it did with the exception

of the balloon payment, which we discovered was not really an

obligation of the Antos Trust when we bought the property.

Q I'm sorry.  I was asking about CBC.  Did CBC comply

with its obligations?
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A Oh, did CBC.  I'm sorry.

Q Yeah.

A No.  CBC didn't, as I mentioned before, did not make

the January, February and March 2020 payments under their

obligations under the forbearance agreement.

Q And has Spanish Heights Acquisition Company been

servicing the first and second mortgages on the property?

A Yes, for almost a year now.

Q And has Spanish Heights also been paying the HOA dues

and insurance on the property?

A Yes.

Q Okay.  Now, one of the allegations that's been made

in this case by CBC, Mr. Bloom, is that you failed to set up a

funding account, as stated in the agreements.  What is your

position on that claim?

A So this is again a chronology issue that Mr. Mushkin

seems to have --

THE COURT:  Sir, don't give me any personal attacks,

please.  Just answer the question.

THE WITNESS:  There was originally, at the beginning

of the discussions, the initial conversation was that Spanish

Heights Acquisition Company would establish a security account

to assure payments under -- payment obligations that arise

under the -- under the agreement.  I went to Bank of America.

They could not provide the kind of account that CBC was asking
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for.  I told CBC and offered instead to just prepay the

expenses negating the need for a security account.  CBC agreed.

There was a prepayment of the expenses, and there was no

requirement for a security account at that point because its

function was mooted with the prepayment.

Q Did CBC ever contact you after 2017 to discuss not

setting up that account?

A No.  And we did the same thing on the extension as

well -- well, for the second year of the lease term, the

initial lease term.

Q Now, CBC has claimed that SHAC defaulted by not

making the balloon payment under the forbearance agreement.

What's your response to that claim?

A So the default -- there is a default on the note.

The note though is a commercial loan to a restaurant with

personal guarantees by the Antoses.  So CBC does have a

defaulted note, or I guess their successor has a defaulted

commercial loan to a restaurant with personal guarantees by the

Antoses.

Q Mr. Bloom, I'm going to turn to discussion of the

doctrine of merger.  You testified earlier about Spanish

Heights Acquisition Company originally being a third, a third

ownership; is that correct?

A Right.  Correct.

Q And in 2017, what was the ownership after CBC
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rescinded its ownership in Spanish Heights Acquisition Company?

A The ownership was 51 percent SJC and 49 percent Antos

Trust.

Q Now, at some point in 2020, did you become aware that

CBC was attempting or acquired the ownership interest from the

Antos Trust in Spanish Heights Acquisition Company?

A Yes.  CBC I acquired the interest from the Antoses,

almost in the form of a deed in lieu of foreclosure type

structure where the Antoses signed over their 49 percent

interest --

MR. MUSHKIN:  Objection to the form of the

question --

THE WITNESS:  -- in the real property.

MR. MUSHKIN:  -- your Honor.

THE COURT:  Overruled.

MR. MUSHKIN:  Directly contradicts the documents.

THE WITNESS:  The Antoses --

THE COURT:  Overruled.

THE WITNESS:  The Antoses signed over their

49 percent interest, and the only consideration the Antoses

would've gotten for that was the satisfaction of the

obligation.

BY MR. GUTIERREZ:  

Q And were you sent a letter from -- well, from Mushkin

and Coppedge on behalf of CBC where they informed you of the
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Antos Trust transferring the interest to CBC Partners I?

A Yes.

Q Okay.  I want to show you what's been admitted as

Exhibit 74.

THE COURT:  No, you can't approach.  Use the Elmo.

MR. GUTIERREZ:  Okay.  I'm going to need help on the

Elmo, Your Honor.  I haven't used this in a while.  Maybe

Ramsey can help us out.

THE COURT:  I can't let you approach anymore.  I'm

really sorry.

MR. GUTIERREZ:  I'm going to need Ramsey to approach

me to help me with the Elmo.

THE COURT:  Ramsey is going to turn on the Elmo for

you.

(Pause in the proceedings.) 

THE COURT:  And I know this document is admitted

because it's not one of the two or three that aren't.  So...

MR. GUTIERREZ:  Yes, Judge.  This is admitted

Document 74.

THE COURT:  Can you blow it up a little bit so people

can see.  Do you know how to use it?

MR. GUTIERREZ:  No, Judge.  I am --

THE COURT:  Really?

MR. GUTIERREZ:  I've seen it used a few times, but

I've never really used it.
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THE COURT:  Boy, you're young.

(Pause in the proceedings.) 

BY MR. GUTIERREZ:  

Q Mr. Bloom, do you see this letter on your monitor?

A I do.

Q It's an April 1st, 2020, letter from the law firm

Mushkin & Coppedge, and it's Exhibit 74, Bates stamp

5148SH 000887.  Do you see the Bates stamp, Mr. Bloom?

A Yes.  Yes, I do.

Q Do you recall receiving this letter?

A I do.

Q And what did this letter tell you as the manager of

Spanish Heights Acquisition Company?

A That the interest of the Antos Trust for 49 percent

in Spanish Heights Acquisition Company has transferred to CBC

Partners I, the lender, under the pledge agreement.

Q Okay.  So was it your understanding that as of April

1st, 2020, Spanish Heights Acquisition Company was owned a

51 percent by SJC and 49 percent by CBC Partners I?

A Correct.

Q Did you ever sign an assignment of interest document

on behalf of SJC's 51 percent interest in SHAC over to anybody?

A No, I did not.

Q Okay.  So as you sit here today, SJC remains a

51 percent owner in Spanish Heights Acquisition Company?
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A Yes.  That's correct.

Q What was your understanding of what this notice to

vacate letter was attempting to do?

A The notice to vacate was trying to take physical

possession of the house.

Q And the defendant is claiming that in this case they

could foreclose on the property and is stating that 5.5 million

is owed as a balloon payment.  What is your position on that

claim?

A Well, again you have a 2014 deed of trust that

secures no obligation at the time the deed of trust was issued

because there was no --

MR. MUSHKIN:  Same objection, Your Honor.

THE COURT:  Overruled.

You can answer.

THE WITNESS:  There was no guarantee by the Antos

Trust under the note, and the Antos Trust was not the borrower.

Then in 2016 you have the reaffirmation, but you have a

defective deed of trust in November in 2014, which remains

defective in 2016.  We finally get to a guarantee in 2017 which

obligates the Antos Trust, but there's no subsequent pledge of

the collateral.  The Antos Trust then transfers the property,

and there's no encumbrance on the property that's -- would not

be defective that would allow a foreclosure to occur.

/ / / 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PA0456



27

JD Reporting, Inc.

A-20-813439-B | SHAC v. CBC Partners | 2021-02-02

BY MR. GUTIERREZ:  

Q Have you heard of a company called 5148 Spanish

Heights, LLC?

A I have.

Q What do you know about 5148 Spanish Heights, LLC, in

relation to its involvement in this case?

A Well, I know Mr. Mushkin testified that it's his

company.  I understand that he purchased the CBC commercial

loan to the KCI restaurant as guaranteed by the Antoses

individually, and that he funded it with money that he

borrowed, I believe, from Laurentiu Russo I think the name is,

who is -- owns a neighboring -- two neighboring properties

actually.

Q Has CBC continued trying to foreclose on the property

even though it sold its note to 5148 Spanish Heights, LLC?

A Yes.  It sold CBC -- CBC I sold its note in April

of 2020.  And then three months later in July of 2020, CBC I

issued a notice of default.

Q And for the record, the CBC notice of default from

July 2020 is an admitted Exhibit 144.

And, Mr. Bloom, why should CBC and its successor 5148

Spanish Heights, LLC, be prevented from foreclosing on the

Spanish Heights property?

A Well, CBC and its successor don't have a valid deed

of trust.  The deed of trust is not the obligation.  It secures
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an obligation under another -- another instrument.

In this case, it's a commercial restaurant loan --

MR. MUSHKIN:  Same objection, Your Honor.

THE COURT:  Overruled.

THE WITNESS:  In this case it's a commercial

restaurant loan to KCI where Preferred Restaurant Brands

through one of the amendments to the note was later added as a

borrower as guaranteed by the Antoses individually.  But at no

time prior to the issuance of the deed of trust did the Antos

Trust ever have an obligation under the note.  So the deed of

trust secures the pledger's obligation in this case, the

obligation is zero.

MR. GUTIERREZ:  Thank you, Mr. Bloom.

I'll pass the witness, Your Honor.

THE COURT:  Cross-examination.

MR. MUSHKIN:  Your Honor, I'd like --

THE COURT:  Does anybody need a break before we

start?

MR. MUSHKIN:  No, I don't.  I'd like to make a motion

before we start, Judge.

THE COURT:  Okay.  Hold on a second.

Sir, do you need a break before we start

cross-examination?

(No audible response.) 

THE COURT:  Mr. Bloom?
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THE WITNESS:  I'm sorry.

THE COURT:  Do you need a break before we start

cross?

THE WITNESS:  I think I'm okay.

THE COURT:  Okay.  Your motion.

MR. MUSHKIN:  Your Honor, in the opening of this case

I was pretty clear the burden is on the plaintiff.  This is

their third witness, and they've passed.

THE COURT:  They haven't rested yet.

MR. MUSHKIN:  Well, Your Honor --

THE COURT:  They haven't rested yet.  There's things

that happen before you make this motion.  I'm not there yet.

MR. MUSHKIN:  Okay.

THE COURT:  If you want to reserve your examination

of Mr. Bloom and I then ask Mr. Gutierrez that question --

MR. MUSHKIN:  I would like to reserve my examination

until you ask that question.

THE COURT:  Okay.

MR. MUSHKIN:  I apologize, Your Honor.  I jumped

to --

THE COURT:  So you don't want to examine Mr. Bloom at

this time.  You want to reserve it for your own case in chief?

MR. MUSHKIN:  Well, I'd like to reserve it until I

have the opportunity to make my motion.

THE COURT:  Okay.  Let me say it a different way.  If
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you pass now and I ask Mr. Gutierrez if he rests or if he has

any additional evidence, which is what I ask before he rests,

and then he then says he rests, then it would be time to make

your motion.  If that happens, you are then in your case in

chief, and you have to call Mr. Bloom if you want to examine

him in your case in chief.  You don't get to cross-examine him

after Mr. Gutierrez rests.  So you pick your poison.

Do you want to ask him questions now, or do you just

want to reserve it all for when you do your --

MR. MUSHKIN:  I'll reserve, Your Honor.

THE COURT:  Okay.  So, Mr. Bloom, you can step down.

THE WITNESS:  Okay.

THE COURT:  Do you have any additional evidence or

witnesses that you would like to submit at this time?

MR. GUTIERREZ:  No, Your Honor.  The plaintiff will

rest.

THE COURT:  Okay.  All right.  So the plaintiff has

rested.

Now, do you have something you want to do,

Mr. Mushkin?

MR. MUSHKIN:  Yes, I do, Your Honor.

THE COURT:  Sorry.  I have this procedure.  I've got

to get it right.

MR. MUSHKIN:  And I apologize for jumping the gun

just a little bit.
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Court's indulgence just one minute.

Your Honor, when I opened, I was pretty clear that

the documents were not controverted.  Plaintiff has now rested.

They've claimed no ambiguity.  They've given you no authority

other than Mr. Bloom's testimony that somehow a defense of the

trust would give him standing to negate the deed of trust.

Documents have all been admitted.  The trust gave a certificate

of trust.  The trust became a credit borrower.  The trust gave

a guarantee.  The trust said in its documents that it received

direct and indirect consideration for the -- a benefit.

THE COURT:  And Mr. Antos testified to that.

MR. MUSHKIN:  And Mr. Antos testified to that.  And

more importantly, Judge, and the reason their motion fails on

its face is they have made no showing that it would be

unreasonable for CBC and its successor 5148 to rely on the

representations of the trust.  They have skipped over one of

the elements that they would have to prove, that somehow they

were harmed.

Now, let's take a look at the forbearance agreement

itself and the reps and warranties where Mr. Bloom reps and

warrants that he got everything he asked for.  Let's look at

the amended forbearance agreement where he reaffirms.  And

finally, Judge, you must look to the testimony that you heard

today that makes absolutely no sense.  It completely ignores

the obligation to the Antos parties, as does the motion.
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Your Honor, you may recall in the original motion

there was a statement that now that the authenticity of the

documents has been called into question.  If you recall, I was

quite exercised about that before.

THE COURT:  Because we'd admitted them at the first

evidentiary hearing, and I told you, yeah, I understand, but

we've still got to go through the process.

MR. MUSHKIN:  And now we've done it again.

THE COURT:  I know.  I am here with you, but I'm

not --

MR. MUSHKIN:  No challenge to authenticity.

THE COURT:  My problem is I'm at a 50(a) standard

right now, which is a different standard than I have to make if

we finish the evidence.  That's my current concern.  Now, I

understand the argument you're making.  I'm going to let you

finish, but that's part of the concern I have.

MR. MUSHKIN:  I understand, Judge.

Now let's look at 50(a), okay.  What is the standard

of 50(a)?  Have they proven -- now, mindful of what the

testimony is that somehow it was misrepresented, that's their

testimony.  Now, there was a misrepresentation.  Even though

the documents all over say KCI Preferred Brands, et cetera,

et cetera.  Have they been able to present any evidence of

misrepresentation to this Court unequivocally?  No.  No

evidence of misrepresentation.
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What they're trying to do, Judge, is avoid the

obligations that they contracted for, and their defense is

somehow that there's a defect that they have a right to claim.

They have no right to claim said defect, Your Honor.  They've

waived it twice in writing.  They've acknowledged it.

So under Rule 50 and the parol evidence rule, they

have to provide you competent evidence of a material --

material breach I guess is what they're saying.  They're saying

they don't owe it at all.  It's an all or nothing here, and

they have to -- they have to somehow -- somehow get this Court

to believe that the documents and the title report and

everything that's now been submitted to the Court is somehow

wrong.  And respectfully, Judge, they haven't even sniffed it.

The only thing they have is convoluted testimony from Mr. Bloom

that says that he can't -- that he doesn't have to pay.  Your

Honor, there is one document that closes the loop entirely, and

they brought it out.  I believe it's 74, Judge.

THE COURT:  Is that the letter?

MR. MUSHKIN:  That's the letter.

THE COURT:  Okay.

MR. MUSHKIN:  Mr. Bloom testified that this says that

the Antoses transferred their interest.  That's not what it

says.  I don't know if he didn't bother to read the letter or

he just doesn't like to tell the truth to the Court.

THE COURT:  We're avoiding personal attacks, but I
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understand the credibility --

MR. MUSHKIN:  No, this is -- this is that, Your

Honor, I am --

THE COURT:  Credibility is one thing, but accusing

somebody of being a liar is that step we can't take.  So I need

you to focus on --

MR. MUSHKIN:  So the veracity of a witness is

important, Judge.

THE COURT:  It is true.  That is true.  So you have

to use careful words when you do that.

MR. MUSHKIN:  I will use very careful words, Judge.

The -- it's funny because I got those words from Mr. Coppedge,

and I'm going to go yell at him.

This witness testified that he made the payments in

January, February and March.  The record shows the opposite.

The record shows that those payments were made by CBC or their

successor.  That is a direct misrepresentation to the Court.

He testified that he was servicing.  The first payment that he

made, Judge, wasn't until June paying April.  We have the

checks.

But this document says it all, Judge.  It does not

say that Mr. Antos has transferred his.  It says that they are

seeking an assignment from Mr. Bloom and an assignment from

Mr. Antos, both of which were attached to that letter, and,

Judge, it's pretty clear they are trying to exercise their
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rights under the pledge agreement.

Now let's go to the pledge agreement for just a

minute, Judge.

THE COURT:  What number is that?

MR. MUSHKIN:  I'm getting there.

MS. FOLEY:  8.

THE COURT:  Thank you.

And you did a good job yesterday.

MS. FOLEY:  Thank you.

MR. MUSHKIN:  The first line of the pledge agreement,

Judge, SJC Ventures is a party to the pledge.

THE COURT:  But remember there wasn't a signature.

MR. MUSHKIN:  Oh, we're going to get to that one,

Judge.

THE COURT:  All right.  I'm just remembering.

MR. MUSHKIN:  We're going to get to that one.

THE COURT:  There's this document from -- we've

talked about this one before.

MR. MUSHKIN:  No, we have, Judge.

THE COURT:  I know.

MR. MUSHKIN:  Because the truth, Judge, neither

signature is right, and you're going to see.

THE COURT:  I know.  I know.

MR. MUSHKIN:  So the delivery of pledge collateral is

at paragraph 3, and that's what that letter was doing was
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exercising the delivery of pledge collateral.

Now, let's go to the signature line.  Judge, it's not

executed properly by Spanish Heights Acquisition Company

because Mr. Bloom is not the manager of Spanish Heights

Acquisition Company.

Mr. Bloom is the manager of SJCV.

THE COURT:  Which is the manager.

MR. MUSHKIN:  SJCV is the manager.

THE COURT:  I know.

MR. MUSHKIN:  So what you have is the classic

misexecution.  How do you cure it?  Well, that's real simple,

Judge.  This document is in September.  So we look first to the

forbearance agreement itself, and the forbearance agreement

itself recites a hundred percent of the interest of SHAC.  Then

we go to the amended forbearance agreement.  It reaffirms --

THE COURT:  What exhibit number is that one?

MR. MUSHKIN:  The amended is --

MS. FOLEY:  16.

THE COURT:  Thank you.

MR. MUSHKIN:  Thank you.

SJC and Antos continue to pledge, and this one,

Judge, just like the original forbearance agreement is signed

by SJCV.

Now, I want to go to one other provision in this

agreement that was looked at and again is illustrative of the
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lack of candor in the testimony before the Court.

The page 7 of that document at paragraph B in bold

print, Your Honor.

THE COURT:  7?  B?

MR. MUSHKIN:  Page 7.  It's 000160.

THE COURT:  I'm there.

MR. MUSHKIN:  Acknowledgment and condition applicable

to lease agreement options to extend have terminated.  And then

it goes on to say the parties have exercised, et cetera, have

terminated, bold print, and it's pretty clear why, Judge, and

that is because this document extends everything to March

31st where it says it's over, end of relationship.  You have

to pay by the 31st.  There is a provision in the consent to

lease, a prior document, that gives CBC the right to terminate

the lease agreement as well.  But this makes it even more clear

terminating the lease.

Now, so what you have, and, Your Honor, frankly

occupancy is not an issue today.  Today is only a motion to

stop the foreclosure and a preliminary injunction.

THE COURT:  And for dec relief on certain of the five

things in the trial that --

MR. MUSHKIN:  Yes, ma'am.

THE COURT:  -- we have -- you have stipulated to.

MR. MUSHKIN:  Yes.

So, but my 50(b) motion is simply to the preliminary
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injunction issue.  And what I want to conclude with in terms of

my comments are the --

Court's indulgence one minute.

So the testimony that was given was that CBC hadn't

performed and that SHAC had performed; do you recall that

testimony, Your Honor?

THE COURT:  I do recall that testimony.

MR. MUSHKIN:  There is no testimony, and there is no

question that there has -- the various obligations of the SJCV

party have not been met.  There have not been a quiet-title

action.  They've produced no applications for financing.

They've not retired the debt.  They have not paid the --

there's just step after step that was not done, but yet the

testimony before you is that somehow they performed and CBC

haven't.  They have no evidence of that.  So in order to obtain

extraordinary relief by way of a preliminary injunction, they

must make this showing.

Respectfully, Judge, they have not gotten close.

There is no showing that anything other than a due obligation

secured by a deed of trust on the property, parol evidence rule

bars all of this stuff that was testified to.  There's been no

emails produced.  The prior testimony that somehow there was

wrong language or it was substituted, it violates the parol

evidence rule.  It goes against the clear meaning of an

unambiguous contact, Judge.  Respectfully, the preliminary
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injunction should be off the table.

THE COURT:  Thank you.

Mr. Gutierrez.

MR. GUTIERREZ:  Thank you, Your Honor.

I think the first issue raised in the 50(a) motion

was on standing, and, Your Honor, Spanish Heights Acquisition

Company acquired the property, and they said there was no harm

to the company.  Well, the harm is if they acquired a property

with a deed of trust that's invalid.  So they have standing to

make this objection.  You know, the standard under 50(a) is

that we haven't met our burden, which we believe the evidence

we presented not only through the testimony, but the documents

has met this burden.

The next issue is consideration.  The testimony about

consideration was clear.  Both Mr. Hallberg and Mr. Antos got

up and said, yeah, there is no consideration.  That's what they

said.  They said, well, there may have been indirect benefit to

the trust beneficiaries.  Where was the consideration?  They

both testified.  That's the evidence before the Court.

They discuss -- you know, Mr. Bloom discussed in his

testimony the misrepresentation regarding the third deed of

trust and what it allegedly secured.  He can't waive what he

does not know, and that's an issue that is before the Court.

It's a factual dispute that's before this Court.

The next issue they went down to is on CBC's failure
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to make payments under January, February and March of 2020.

It's our position that was a material breach on their end that

excused any performance on First 100's position.  If they came

back later and made those payments and didn't pay any late fees

and interest, that doesn't excuse the fact that they initially

breached by failing to make those payments, and that's the

issue -- that's what's before this Court at this stage.

There was a lot of, you know, arguments about on --

by Mr. Mushkin on evidence that's not before the Court, but the

evidence we have is the testimony of Mr. Hallberg and from

Mr. Antos when we walked through the history of this

transaction, and it's clear it's a commercial restaurant loan

that was never -- that was secured by the Antoses individually.

That was secured.  There were 10 amendments where they then

added an additional borrower.  So they knew what they were

doing when they added an additional borrower.  But then they go

and they never actually add the Antos Trust as an additional

guarantor until 2017, which is after the two deeds of trust

have already issued.

So I even asked Mr. Hallberg yesterday about the

effect of his 2014 agreement.  Is this a guarantee?  He's like

I don't think it is.  He knew, and these documents were all

prepared by their attorneys in Washington.

So, Your Honor, we have several issues and factual

disputes that are before this Court that I believe this honor
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has -- Your Honor as both the trier of fact in the trier of law

will make these determinations at the end of trial, and I don't

think these obviously address the other two legal arguments

that will be made, which would prevent a foreclosure.  You have

the doctrine of merger, which is a legal argument that's going

to be made, and you have clear testimony from Mr. Hallberg and

documents that show that the Antoses assigned to their interest

in Spanish Heights Acquisition Company to CBC Partners I and

that they acquired it.

And Mr. Hallberg said yesterday we have a 49 percent

interest in Spanish Heights Acquisition Company.  Okay, well

now that's a legal issue before this Court of whether or not

the doctrine of merger applies in this context because they

have now become both the borrower and the lender.  Did that

interest merge?

Same with the one action rule.  They selected the

remedy in acquiring ownership of the property, almost like a

deed in lieu of foreclosure.  Does that now prevent them from

foreclosing?

Those legal issues are before Your Honor that would

prevent foreclosure.  So how can any ruling on a 50(a), a

directed verdict at this stage would be premature.  I believe

Your Honor can weigh the facts and the evidence and apply it

with the law that's before this Court.

And if you have any questions, Your Honor, I'd be
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more than happy to --

THE COURT:  I don't.

Mr. Mushkin, anything else?

MR. MUSHKIN:  Very briefly, Judge.

NRS 106.320 defines a future advance of loan money to

a borrower pursuant to an agreement that made after the

agreement is executed.  Specifically called out by statute.

106.005 states in pertinent part the deeds of trust

create consideration in the promise, but a promise to create a

trust in the future is enforceable only if it is under the

requirements to enforce the note.

Your Honor, the plaintiff has said that the trust is

not a borrower.  The document that we've provided you shows the

trust became a credit party.  The plaintiffs have said the

trust is not the guarantor.  We have provided you the exhibit

that shows the trust became the guarantor.  In fact, the trust

became a guarantor as a part of the transaction.

I'd like to take you to one last exhibit, Your Honor,

and then I'll hopefully allow you to rule in my favor on the

motion.

The emails have been admitted, and Mr. Bloom

testified about an email that I would direct the Court's

attention to.

THE COURT:  What exhibit number?

MS. FOLEY:  104.  It's going to be a --
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THE COURT:  Hold on.

MS. FOLEY:  -- a specific page.

THE COURT:  Dulce is going to send me to it.

MR. MUSHKIN:  Hang on.

THE COURT:  I've got to get the exhibit first.  And

then I'll go to the page you tell me.  104.

THE CLERK:  Okay.  This is --

MR. MUSHKIN:  And it is at 003618.

THE CLERK:  Okay.  Because it's a thousand pages.  So

I can't email (indiscernible) so I have to get the page.

3618?

MR. MUSHKIN:  003618.

THE CLERK:  Mine only goes up to --

MS. FOLEY:  There should be three 104s in the folder.

THE COURT:  Can you use the Elmo?

MR. MUSHKIN:  Yes.

THE CLERK:  Sorry.

THE COURT:  Dulce can't email the document to me

because it's too big.

MR. MUSHKIN:  It's one page, Judge.

THE COURT:  No.  I mean the exhibit is thousands of

pages.

MR. MUSHKIN:  No.  No.  I -- you know you asked me if

I can use the Elmo.  Of course, I can.

THE COURT:  You know what an Elmo is.
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MR. MUSHKIN:  Your Honor, I'm a high-tech kind of

guy.  Not.

THE MARSHAL:  Do we need to blow them up, Judge?

MR. MUSHKIN:  Yeah.

THE COURT:  He's got it.  He knows what he's doing.

THE MARSHAL:  Okay.

THE COURT:  Mr. Gutierrez knows how to do a

PowerPoint, but Mr. Mushkin knows how to work the Elmo.

MR. MUSHKIN:  That might say something about our age,

Judge.

MS. FOLEY:  Together we could do a whole show.

MR. MUSHKIN:  So, Judge, let's kind of go through

this real quick.

First of all, and this literally goes to the

credibility of the witness that it -- it defies all logic.

THE COURT:  But you know on a 50(a) I'm not supposed

to weigh credibility.

MR. MUSHKIN:  Your Honor, 50(a) says they have to

meet a burden.  How can the Court not weigh credibility if

there's a burden to reach?  It makes no sense.

So all I want to do is show that the timing and the

timeline of events in this case make it impossible for the

security in the judgment to have replaced the collateral of the

pledge of the Spanish Heights Acquisition Company.

The first paragraph are SHAC as buyer obligations.
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The second is the third lender obligations.  And if you notice,

at the bottom of this it -- oh, I'll go down a little farther,

My thoughts in this proposal give the

third lender a full recovery of its note

balance --

THE COURT:  You've got to push it up a little bit

further.

MR. MUSHKIN:  Sorry.

THE COURT:  It's okay.

MR. MUSHKIN:  Oh, there it is.

-- a full recovery of its note balance,

plus all protective advances past and future;

interim cash flow; provides interim

additional full collateral where given the

current value of the property, the third

position lender is currently unsecured.

Do you see that, Your Honor?

THE COURT:  I do.

MR. MUSHKIN:  That's in July.  So under the rules,

they have to make a showing of a likelihood of success on the

merits.  With the parol evidence rule, Your Honor, and the

testimony of both Mr. Antos and Mr. Hallberg, the plaintiff has

failed to do so, and I respectfully request that this Court

rule against them on the issue of a preliminary injunction.

THE COURT:  Thank you.
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While there is significant evidence that would

support the argument that Mr. Mushkin is making, it would force

the Court to weigh the credibility and the evidence at this

time.  I cannot do that under 50(a).

So I am denying the motion for you to finish the case

and then make your final arguments.

So would you like a break before we start your case

in chief?

MR. MUSHKIN:  Your Honor, I'd just as soon go back on

until about noon and then break for lunch.

THE COURT:  All right.

MR. MUSHKIN:  Unless the staff or anybody else needs

a break.

THE COURT:  Do you guys need a break?

(No audible response.) 

THE COURT:  They say no.

Next witness.

MR. MUSHKIN:  Mr. Bloom.

THE COURT:  Mr. Bloom.  Come on back up.  You've

already been sworn today so I'm not going to swear you again.

And tomorrow we'll start at 9:30 if we don't finish

today because I have a 9:00 o'clock hearing.

JAY BLOOM  

 (having been recalled as a witness and previously sworn, 

testified as follows:) 
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DIRECT EXAMINATION 

BY MR. MUSHKIN:  

Q Mr. Bloom, let's go over your testimony.  You

testified that you and your wife and your son and your in-laws

live in the house; is that correct?

A That's correct.

Q There are other people that live in the house too,

aren't there?

A No.

Q Well, that's not what you testified to at your

deposition.  Have the living arrangements changed?

A Yes.

Q What's changed?

A We had somebody that worked for us that no longer

does has moved out.

Q Your testimony at your deposition you had two other

people living there.

A Yes.

Q Who were those people?

A Albert Ramirez (phonetic) has moved out, and James

Burn (phonetic) has moved out.

Q And what did those people do for you?

A Albert Ramirez was a business partner, and James Burn

helped around the house.

Q Your testimony is that SJCV is the owner today of
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51 percent of the interest in Spanish Heights Acquisition

Company; is that correct?

A That's correct.

Q And you've testified that SJCV holds other projects?

A Correct.

Q What are those projects?

MR. GUTIERREZ:  I'm going to object as to the

relevance, Your Honor.

THE COURT:  Overruled.

You can answer.

THE WITNESS:  They range from real estate projects to

entertainment projects to renewable energy projects.  There's

a -- there's a number of them.

BY MR. MUSHKIN:  

Q Well, let's go through them, sir.

Before you do that, why would you -- why did you

refuse to answer this question at the time of your deposition?

A Well, because the specifics of the projects are

covered by confidentiality agreements that would preclude my

answering the level of detail that you were asking about.

Q Well, I asked you for the confidentiality agreement.

Do you recall that in your deposition?

A No, I don't recall that.

Q Well, let's go to your deposition.

THE COURT:  So, Mr. Gutierrez, do you have a copy of
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the deposition you want to share with the witness, or do you

want us to do it on the Elmo?

MR. MUSHKIN:  I'd like to publish the deposition,

Your Honor.

THE COURT:  You can't publish it.  Well, publish it

electronically.  He can't take it.  It's paper.  I know.

MR. MUSHKIN:  I'm an old -- I'm an old dog.

THE COURT:  I can't do the whole Nevada thing of

unsealing the hermetically sealed envelope with the bar napkin.

MS. FOLEY:  They are numbered 130 and 131 in the

dropbox.

THE CLERK:  Is it Volume I or II?

MS. FOLEY:  He'll start with Volume I.

MR. GUTIERREZ:  Your Honor, I have a copy of -- my

copy I can give to Mr. Bloom for his review if that's okay with

the Court.

THE COURT:  Mr. Bloom, go run back over there to your

table, and your counsel will hand you your depo, and you can

come on back up.

But I'm not going to let him approach because I get

too crowded in the well, and I need to keep everybody at least

6 feet away from everybody else.

MR. GUTIERREZ:  This is Volume I.

THE COURT:  Can you get him Volume 2 too since it

sounds like we're going there too.
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MR. GUTIERREZ:  Yeah.  I've got both of them.

THE COURT:  Thank you.  You are on top of it.

MR. GUTIERREZ:  Thank you, Judge.

THE COURT:  And because I know what's going to

happen, Mr. Bloom, I am handing you, but not getting close to

you, binder clips.

THE WITNESS:  Thank you, Your Honor.

THE COURT:  Thank you for helping us with the social

distancing except within your own teams, which I can't really

control.

All right.  Where do you want him to go?

The depos I and II are both published, the electronic

versions.  So do what you need to do now.

BY MR. MUSHKIN:  

Q Are you ready, Mr. Bloom?

A Yes.

Q I asked you what was the source of funds for SJCV

making the advances on behalf of SHAC.  Do you recall that

question?

A Can you point me to the page you're on in the --

Q Well, first I'm asking you if you recall the

question.

A Vaguely.

Q Okay.  And do you know what your answer was?

A I don't recall.
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Q I'll read you your answer, and you can read along at

page 9 of your deposition if you'd like.

A Which half?

Q Volume I, page 9.

A Okay.  Okay.

Q And you see your answer,

SJC holds various business interests

from which it generates income.

Do you see that?

A I do.

Q And what are those various business interests?

Do you see that?

A I do.

Q And what was your answer?

A I questioned the relevance of the question.

Q You made an objection, didn't you, sir?

A I did.

Q Your attorney didn't, did she?

A No, I did.

Q Thank you.  And you were here as a 30(b)(6); is that

correct?

A Correct.

Q Are you an attorney?

A I am not.

Q Are you aware that under the rules of 30(b)(6) a
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corporation cannot represent itself?

A I am.

Q Okay.  Yet you still made objections throughout the

deposition?

A I did.

Q Thank you.

And so you objected, and then the question was, the

next question was, You still have to answer the question,

Mr. Bloom.

And do you know what your answer was at the time --

well, before you read it, do you know what your answer was at

the time?

A I have it in front of me, and I've read it.

Q Okay.  And so is that still your testimony?

A Yes.

Q Well, the Judge just told you had to answer.  So

that's not your testimony today, is it?

A That was my testimony up until the Judge's decision

that the objection was overruled.

Q So is it your testimony that any time you object you

don't have to answer a question?

MR. GUTIERREZ:  Object, Your Honor.

BY MR. MUSHKIN:  

Q Until a Judge rules?

MR. GUTIERREZ:  Objection.  Argumentative.
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THE COURT:  Overruled.

You can answer.

THE WITNESS:  That's my understanding until the Judge

or the discovery commissioner rules as to the legitimacy of the

question or the applicability of the question or the

appropriateness of the question.

BY MR. MUSHKIN:  

Q And where did you learn this, sir?

A In my past I've been involved in litigations with

other parties through various businesses.

Q And have you ever been before the discovery

commissioner?

A I have prior to her being appointed to the -- or

prior to her election to the Supreme Court -- or appointment --

oh, no, she's on the appellate court.  

Prior to her appointment to the appellate court.

THE COURT:  And that would be Commissioner Bulla?

THE WITNESS:  Yes.

THE COURT:  Okay.

BY MR. MUSHKIN:  

Q And did you learn at that hearing in front of Judge

Bulla that somehow you didn't have to answer a question until a

Judge or a commissioner ruled on an objection?

A That's my understanding.

Q So I asked you the question again, and your answer
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is -- 

I'm going to ask the question again.  What are the

source of funds SJCV used to pay for SHAC's obligations to CBC?

Various sources of funds.  There are various sources

of funds.  The documents speak for themselves.  Your question

is overly broad, and I'm not going to get into SJC's business

outside its relevant to this matter.

Do you see that?

A I do.

Q And I asked the court reporter to certify the

question; correct?

A You do.

THE COURT:  Do you still certify questions?

(No audible response.) 

THE COURT:  Nevermind.

MR. MUSHKIN:  The reporter didn't say no I don't do

that anymore.

THE COURT:  They tell me they just mark them.

MR. GUTIERREZ:  Yeah.

BY MR. MUSHKIN:  

Q So we had a rather lengthy discussion about your

ability to object.  Do you recall that, sir?

A You asked a lot of questions that day.  I don't

recall with specificity this one question.

Q I'm not sure that was responsive to my question, sir.
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A I don't recall with specificity --

Q Would you like me to read back my question?

THE WITNESS:  Please.

THE COURT:  He says he doesn't remember.

BY MR. MUSHKIN:  

Q I asked you, What representations that you made to

CBC upon entering into the transaction?

Do you see that question?

A Which page and which line?

Q Page 10, line 16?

A I do.

Q And Ms. Barraza objects as to form.  Do you see that?

A I do.

Q Now, I notice that you answered the question.  So if

your understanding is that you don't answer until somebody

rules on it, why are you answering questions then, sir, after

an objection?

MR. GUTIERREZ:  Objection, Your Honor.  Misstates the

testimony.  Relevance.

THE COURT:  Overruled.

You can answer.

THE WITNESS:  That's not what I said.  I didn't say

that you don't answer questions after an objection.  I said

that if you choose not to answer a question with an objection,

you can -- my experience has been you can request a decision
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from the discovery commissioner about whether an answer can be

compelled.

BY MR. MUSHKIN:  

Q Did your attorney seek any sort of protection for any

of these questions, sir?

A I don't know that she did.

Q And then you answered the question, and you answered,

The question is overly broad as well.  Do you have a specific

representation or representations to which you are referring?

And do you see my response to you?

A Yes.  Your response was, I'm asking the questions.

You don't get to tell me whether my questions are overly broad.

Q Your lawyer can make that objection, but you don't

get to object.  Your (sic) answer my questions.

And then do you see your response?

A (No audible response.)

Q Mr. Mushkin, I get to enter objections as well, and I

just did.  So if you would like to make a more specific

question, I'd be happy to address it.

Do you see that?

A Correct.

Q I'm asking you.

And then you answer, All representations over the

last four or five years is overly broad, and I'm not able to

answer.
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Do you see that?

A Yes.

Q And then I go on to ask you, I'm asking about the

representations that you made before you signed the agreements

in question in this case.  I'm asking about specific

representations that you made to CBC.  Do you recall any of

them?

And what was your response, sir?

A Not off the top of my head.  If you have a specific

representation or representations you would like to ask me

about, I'd be happy to address them.

Q And is it your testimony before this Court at the

time of your deposition you didn't remember any of the

representations that you made?

A Um...

Q Well, let's go through them, sir.

A Yeah, that would be --

Q There's a hundred thousand dollars in repairs.  You

didn't remember about the hundred thousand in repairs?

A No, I did not remember about the hundred thousand

dollars in repairs.

Q There was a quiet title action --

A I'm sorry.  I'm still answering the question.

THE COURT:  You got to let him finish, Mr. Mushkin.

You can finish, sir.
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THE WITNESS:  No, I did not remember any of the

representation specifically in the context of the question.  If

you had asked me about the $100,000, that would have refreshed

my recollection, and I would've been able to answer it, and I

can do so now.

BY MR. MUSHKIN:  

Q So you didn't remember about the hundred thousand;

correct?

A Not at the time you asked me the question.

Q And you didn't remember about the quiet-title action;

correct?

A Not at the time you asked me the question during the

deposition.

Q And you didn't remember about the balloon payment;

correct?

A I knew that there was a balloon payment that was due,

but I didn't think of it in terms of a representation.

Q And you --

A Which is why I was asking for clarification.

Q You didn't remember the...

A You can't remember?

Q No.  I have a whole list.  I'll deal with them in

order.

You didn't remember any of them.  Okay.

So then I asked you, Do you recall providing tax
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returns?

Do you remember what you answered?

A Yes.  I have it in front of -- I don't remember, but

I'm reading the transcript.  So I answered, I do not.

Q That's not true, is it?

A No, that's true.

Q Sir, you provided tax returns in this case in advance

of the forbearance agreement.  We've admitted them in evidence.

Would like me to show them to you?

A Are you talking -- what tax returns?  Because I

understood this to be tax returns with respect to Spanish

Heights Acquisition Company.  So I --

Q I asked you if you provided tax returns.  It doesn't

say any party.  I asked you if you provided tax returns?

A In the context of the question, I understood your

question to be tax returns related to Spanish Heights

Acquisition Company.

Q Okay.  So then I direct your attention to 1041.

And what do you say?

A So you said, Oh, no, I'm lying.

And then I said, Certainly.

Q It's 1044.

A You said, It's 1044.  We're going to pull it up to

you.

And I said, Thank you.
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Q And now I show you the federal tax returns; correct?

A (No response.)

Q Your 2014 --

A Yes.

Q -- federal U.S. individual income tax return to CBC.

Do you see that?

A I do.

Q And what was your answer?

A I said I'm not confirming or denying I provided my

tax return.  I just don't have a recollection.

Q So when you're provided the document, you still don't

remember providing it, sir?

A I didn't at the time of the deposition.  There were a

lot of documents flying in a very short period of time.

Q Did you have counsel for the preparation and

execution of the forbearance agreement?

A I don't remember having counsel.  I don't think I

used counsel for it.

MR. MUSHKIN:  Court's indulgence one minute.

THE COURT:  Okay.

(Pause in the proceedings.) 

BY MR. MUSHKIN:  

Q Mr. Bloom, can you see Exhibit 104, page 001801?

A I can.  Yes.

Q And the subject is loan docs; correct?
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A Correct.

Q And can you see who it's to?

A It's to me.

Q And who is that from?

A It's from Vernon Nelson, the attorney for CBC.

Q I don't think so.  Look at the top of the page:

8/27/2017; 10:17 a.m.; from Jay Bloom to Vernon Nelson, Jay

Bloom --

A Hang on a second.  The top of the page says from

Vernon Nelson to Jay Bloom.  I don't know if there's more above

that.

Q Sir, 1801.

THE COURT:  He may have --

MR. GUTIERREZ:  Your Honor, I just object.

THE COURT:  -- not all of the document's showing on

the Elmo.  Thank you.

MR. MUSHKIN:  Oops.

THE COURT:  It's all right.  We'll help you.

MR. MUSHKIN:  Thank you, Judge.

MR. GUTIERREZ:  I was (indiscernible) confusing --

MR. MUSHKIN:  I said I know how to use the Elmo.

MR. GUTIERREZ:  I thought you knew how to use that.

MR. MUSHKIN:  Obviously not.

Sorry, Mr. Bloom.

/ / / 
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BY MR. MUSHKIN:  

Q Now, let's take a look at it.

From Jay Bloom to Vernon Nelson.  Copy Alan Hallberg,

Joseph Gutierrez.  Regarding loan docs,

I have copied my counsel Joe Gutierrez

on my comments as well so we can conduct

parallel discussions with our respective

attorneys.  Please see below and attached.

Do you see that, sir?

A I do.

Q Does that refresh your recollection as to who your

attorney was for this transaction?

A So Mr. Gutierrez was the attorney for First 100.  He

was copied because First 100 had to sign off on -- and his firm

had to sign off on the assignment under the judgment to CBC.

THE COURT:  So you're saying "my counsel" didn't mean

"my counsel."  It meant First 100's counsel?

THE WITNESS:  Yeah.  I've used that --

THE COURT:  Okay.  It's all right.  I'm just asking

if that's what your testimony is.

THE WITNESS:  Yeah.  In this -- yes.

THE COURT:  Okay.

MR. MUSHKIN:  There's no question before you,

Mr. Bloom.

THE WITNESS:  There was a question from --
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BY MR. MUSHKIN:  

Q Now, let's go a little farther.

THE COURT:  Same document?

BY MR. MUSHKIN:  

Q It's the prior email from Vernon Nelson to you,

Mr. Bloom.  Do you see that?

A I do.

Q And here's a draft of the loan document.  Do you see

that?

A I do.

Q Do you see the deal points?

A (No response.)

Q Why don't you take a minute and look at that.

A I'm reading it now.

I think, if you're asking me about --

Q I'm not asking you yet, sir.  I'm just asking you to

take a look at it.  When you're ready, I'll start asking

questions.

A Okay.  When you say take a look at it, you were

referencing the deal points.  The deal points seemed to go off

the bottom of the page on the Elmo.

Q They do.  When you're down at the bottom, I'll give

you the next page.  Just let me know.

A Okay.  I'm down at the bottom.

Q Have you gotten all the way through paragraph 4?
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THE COURT:  He couldn't because it wasn't all on the

screen.

Okay.  And if you could move it over to the left a

little bit.  There you go.  Stop.

Mr. Bloom, can you --

You got to push it up just a tad.

Mr. Bloom, can you read the whole thing now, the rest

of 4?

THE WITNESS:  Yes.

THE COURT:  Okay.  Let us know when you're done.

MS. FOLEY:  Michael, can you move your finger.  Thank

you.

THE WITNESS:  Okay.

THE COURT:  Is there more on the next portion of the

email?

MR. MUSHKIN:  Yes.

BY MR. MUSHKIN:  

Q Are you done?

A Yes.

MS. FOLEY:  Scoot it to the left a little.

THE WITNESS:  Do you want to -- I'm done with what's

on the screen if you want to slide it down it more.

MR. MUSHKIN:  Okay.

THE WITNESS:  Well, I haven't seen the rest of the

document.
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MR. MUSHKIN:  No.  We're going to get to the rest of

it.

BY MR. MUSHKIN:  

Q Do you see that, sir, where it says concurrent with

the attorneys and CBC Partners?

A No, it's off the --

Q -- thanks much, Jay?

MR. GUTIERREZ:  It's --

MS. FOLEY:  Scoot it down a little.

THE WITNESS:  It's off the screen.

MR. GUTIERREZ:  Objection.  Your Honor, this is not

the document that's being shown.

THE COURT:  Can you scoot down.

MR. GUTIERREZ:  There you go.

BY MR. MUSHKIN:  

Q Do you see that?

THE COURT:  Do you see it in blue at the top?

THE WITNESS:  Yeah, I do see it.

THE COURT:  Okay.

BY MR. MUSHKIN:  

Q Okay.  So do you see anywhere in here where it talks

about substitute collateral?

A Well, I don't know.  It was at the bottom of the page

that you didn't go down to.

Q There's nothing at the bottom.
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THE WITNESS:  Oh, no, the previous page that you only

showed half the page.

THE COURT:  And that was the part we looked at all

the way to 4, remember?  So if you go all the way to the bottom

where we see 4 again.

THE WITNESS:  Right.  Then there was the next page

that he put up.

BY MR. MUSHKIN:  

Q 5.

A Right.  And then the bottom of this page you

didn't --

Q So it would be 7, security agreement.

A So the collateral --

Q And then the end of the letter there?

A No.  Right.  But the previous page --

MR. GUTIERREZ:  Objection, Your Honor --

THE WITNESS:  -- that you just pulled away --

MR. GUTIERREZ:  -- he's trying to answer the

question.

THE COURT:  Could you go back to the prior page.

Okay.

THE WITNESS:  So your question was there any other

collateral --

MR. MUSHKIN:  No, sir.

/ / / 
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BY MR. MUSHKIN:  

Q Substitute collateral?

A Yeah.  That portion of the SJC beneficial interest in

the judgment is necessary to secure the secured -- and the

language goes off the page -- estimated to be about

$700 million.  We only need to secure about 3 million.

So, yeah, that's the substitute collateral.

Q Where does it say substitute collateral?

A That's the purpose of the collateral.

Q Show me where it says that, sir?

A It's not in that language, but conceptually that's

what it is.

Q In fact, in your email that I read to you earlier, it

said additional collateral, didn't it?

A Yes.

Q Thank you.  And I wanted to show you that one more

time, sir.  Because not only does it say additional, it says

additional full collateral, doesn't it?

A Where are you looking?

Q My thoughts is that this proposal gets the third

lender a full recovery of its note balance plus all protected

advances past and future, interim cash flow and provides

interim additional full collateral where given the current

value of the property of the third position lender is currently

unsecured; correct?
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A Where given the current value of the property, the

third position --

If you could scroll over.

MS. FOLEY:  Scoot to the left, Michael.

THE WITNESS:  -- is currently unsecured.

Yes, that's what it said, and that was the context of

the proposal initially.

BY MR. MUSHKIN:  

Q And you wrote this document, didn't you?

A Well, I wrote the responses to an email that was sent

to me.  So part of it was written by me.

Q Okay.  You don't argue that the pledge agreement

recites a hundred percent of the interest; correct?

A Correct.

Q Yet you just alleged that -- I'm going to do it

again.  I'm going to get it out of order, SJCV -- is that the

right order?

A SJCV.

Q I keep questioning it now.

A You got it.

MR. MUSHKIN:  I reversed it one day, Judge, and I'm

just lost.  I can't get in the right order.

BY MR. MUSHKIN:  

Q SJCV.  You don't argue that the forbearance agreement

says a hundred percent; correct?
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A Yes.  Although it's not signed by SJCV.

Q No, the forbearance agreement.

A Oh, the forbearance agreement, yes.

Q Yes.  And the forbearance agreement is signed by

SJCV?

A Right.

Q And you don't argue that the amended forbearance says

a hundred percent; correct?

A Correct.

Q And that the amended forbearance agreement is signed

by SJCV.

A Correct.

Q And you don't argue that each of those documents

contained merger clauses, do you?

A Which merger clause are you referring to?

Q That all modifications had to be in writing?

A Well, you'd have to show me the documents.

Q Okay.  I'll show you.

(Pause in the proceedings.) 

BY MR. MUSHKIN:  

Q I would direct your attention to Exhibit 1.

Now, Mr. Bloom, who are the parties to this

agreement?

A Kenneth and Sheila Antos Living Trust, CBC

Partners I, Kenneth and Sheila Antos individually, and
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