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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed

Jan 31 2022 02:26 p.m.
IN THE MATTER OF ) Elizabeth A. Brown
DISCIPLINE OF ) Clerk of Supreme Court
KARLON KIDDER, ESQ., )
BAR NO. 11622 ) CASE SUMMARY FOR
) RECORD ON APPEAL
)
)
)
1. Nature of the Case
KARLON KIDDER (“Respondent”) appeared before a Formal
Hearing Panel (“Panel”) of the Northern Nevada Disciplinary Board on

December 3, 2021. The presiding Panel consisted of Barth Aaron, Esq.,
Chair, Nathan Aman, Esq. and lay-member Mike Labadie. Assistant Bar
Counsel R. Kait Flocchini, Esq. represented the State Bar of Nevada (“State
Bar”). Respondent represented himself.

The Complaint alleged that Respondent failed to adequately
represent his client in a probate proceeding by (i) failing to timely notice a
hearing and (ii) failing to timely file briefs. The Complaint also alleged that

Respondent failed to properly withdraw from the representation.

/1]
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Respondent defended that (i) he relied on the client to timely notice
the hearing and (ii) he did not realize that there was a deadline for filing
the brief-in-question. Respondent also defended that he did properly
withdraw from the court proceeding because the client terminated the
representation.

The hearing panel found that Respondent knowingly violated RPC 1.1
(Competence) because his failures exhibited a lack of thoroughness and
preparation. The hearing panel also found that Respondent negligently
violated RPC 1.3 (Diligence) when he failed to timely file the brief-in-
question.

The hearing panel found that the State Bar failed to prove by clear
and convincing evidence that Respondent violated RPC 1.16 (Declining or
Terminating Representation) when he withdrew from the court
proceeding.

The panel recommended issuance of a Public Reprimand for
violation of RPC 1.1 and RPC 1.3.

2. Number of Grievances

This case arose from a single grievance.
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3. Rules of Professional Conduct
The Panel found that Respondent violated RPC 1.1 (Competence) and
RPC 1.3 (diligence). The Panel found no violation of RPC 1.16 (Declining
or Terminating Representation.
4. Mental State
The Panel found that Respondent acted:
1. Knowingly for RPC 1.1 (Competence); and
2. Negligently for RPC 1.3 (Diligence).
5. Injury
The Panel found that Respondent’s conduct resulted in little or no
injury to his client.
6. ABA Baseline for Imposing Sanction
The panel found the appropriate baseline to be Standard 4.53 of the
ABA Standards for Imposing Lawyer Sanctions for the violation of RPC
1.1 (Competence) and Standard 4.53 for the violation of RPC 1.3

(Diligence). Both standards called for imposition of a reprimand.

/11
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7. Aggravation and Mitigation
Pursuant to SCR 102.5(1) (aggravation), the Panel found the
following aggravating factors in considering the discipline to be
imposed:
(a). prior disciplinary offenses; and
(i). substantial experience in the practice of law.
Pursuant to SCR 102.5(2) (mitigation), the Panel found the absence
of dishonest or selfish motive as a mitigating factor.
8. Summary of the Recommended Discipline
The Panel found insufficient reason to deviate from the baseline
sanction. It recommended that the Court publicly reprimand Respondent
and that he pay SCR 120 costs.
DATED this 315t day of January 2022.
STATE BAR OF NEVADA

it

R Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R. Blvd, Suite B

Reno, Nevada 89521

(775) 329-4100

- m
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IN THE SUPREME COURT OF THE STATE OF NEVADA

IN RE:

DISCIPLINE OF Case No:

KARLON KIDDER, ESQ.
STATE BAR NO. 11622

N N N N N N N e N

Volume |

RECORD OF DISCIPLINARY PROCEEDINGS,
PLEADINGS
AND TRANSCRIPT OF HEARINGS

R. Kait Flocchini, Esq. Karlon Kidder, Esq.
Assistant Bar Counsel 620 N. Rock Blvd.
Nevada Bar #9861 Sparks, NV 89431

9456 Double R Boulevard, Suite B
Reno, NV 89521

Attorney for State Bar of Nevada Respondent
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FILED

Case No: OBC21-0217

SEP 029
STATE B. ADA
BY '+1A 4
OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
Vs.
COMPLAINT
KARLON KIDDER, ESQ.,
BAR NO. 11622

N N N N N N N N N

Respondent.

TO: Karlon Kidder, Esq.

620 N. Rock Blvd.

Sparks, Nevada 89431

PLEASE TAKE NOTICE that pursuant to Supreme Court Rule (“SCR”) 105(2) a
VERIFIED RESPONSE OR ANSWER to this Complaint must be filed with the Office of Bar
Counsel, State Bar of Nevada, 9456 Double R Boulevard, Ste. B, Reno, Nevada, 89521, within
twenty (20) days of service of this Complaint. Procedure regarding service is addressed in SCR
109.

Complainant, State Bar of Nevada (“State Bar”), by and through its Assistant Bar

Counsel, R. Kait Flocchini, is informed and believes as follows:
-

Kidder ROA -1




1. Attorney Karlon Kidder, Esq. (“Respondent”), Bar No. 11622, is currently an
active member of the State Bar of Nevada and at all times pertinent to this complaint had his
principal place of business for the practice of law located in Washoe County, Nevada.

2, Deborah Zelinski initiated a probate matter in the Second Judicial District Court
regarding her deceased friend Rhonda Mitchell (the “Mitchell probate matter”). Zelinski filed
the initial documents, including a Petition for Letters of Administration, in pro per.

3. Zelinski used the services of document preparer “For the People” for the initial
documents in the Mitchell probate matter. When she needed additional assistance, “For the
People” referred her to Respondent.

4. On October 28, 2020 Zelinski appeared in pro per at a hearing on her Petition.
The Court stated that the hearing had not been properly noticed, and therefore, continued it
until December 1, 2020. The Court noted that the December 1 hearing must be properly
noticed.

5. Respondent and Zelinski entered in a retainer agreement on or about October
29, 2020 for representation of Zelinski in the Mitchell probate matter.

6. Zelinski paid Respondent a total of $2,000 which would be billed against at an
hourly rate of $300 per hour.

7. Respondent filed a Notice of Appearance in the probate matter on November 2,
2020.

8. Respondent failed to properly notice the December 1, 2020 hearing.

0. Ms. Mitchell’s daughters (the “Daughters”) also appeared at the December 1,
2020 hearing.

10.  On December 1, 2020, the Daughters filed an Objection to Zelinski’s Petition and

a Counterpetition.

Kidder ROA -2



11. On December 4, 2020 the Probate Commissioner issued a Recommendation that
Zelinski’s Petition be denied without prejudice and that the Counterpetition be denied because
it did not set forth qualifications for the suggested appointment.

12.  The December 4, 2020 Recommendation advised that any renewed Petition be
filed and served no less than 5 days before it was submitted to the Court.

13.  On December 30, 2020, the daughters filed a Petition to be appointed Special
Administrators and sought to admit a 1998 Will that supported their request.

14.  Respondent failed to file an objection to the Daughters’ second Petition.

15. On January 6, 2021, the Daughters submitted their Petition.

16.  OnJanuary 14, 2021, Respondent met with Zelinski to discuss (i) filing a specific
petition to accomplish her goals in the probate matter (a “Heggstad Petition”) and (ii) an
opposition to the Daughters’ second Petition.

17.  OnJanuary 15, 2021, Respondent filed the Heggstad Petition.

18.  OnJanuary 15, 2021 the Court entered an order granting the Daughters’ petition
and appointing them Co-Administrators of the estate.

19. OnJanuary 18, 2021, Respondent filed an Opposition to the Daughters’ petition
that was already granted.

20. On January 18, 2021, Zelinski was informed directly that the Court had
appointed the Daughters as Co-Administrators.

21.  Respondent met with Zelinski on January 19, 2021. Zelinski terminated the
representation that same day.

22.  Respondent provided Zelinski with a detailed invoice for work performed which

indicated she should be refunded $420 from the advance she paid on fees. Respondent

Kidder ROA -3



provided Zelinski with a check for $420 and asked her to hold it for a few days so that he could
transfer funds to pay the check.

23.  On January 19, 2021, Respondent filed a Substitution of Counsel replacing
himself with Zelinski in pro per.

24.  Second Judicial District Court Rule 23 requires any attorney that has appeared
in a matter to seek permission to withdraw from the representation, not simply file a document
indicating the party will proceed in pro per.

25.  The Court continued to communicate with Respondent on behalf of Zelinski
because the proper Motion to Withdraw was not filed.

26.  Zelinski retained new counsel, who then properly appeared in the Mitchell
probate matter on January 26, 2021.

COUNT ONE- RPC 1.1 (Competence)

27.  RPC 1.1 states “[a] lawyer shall provide competent representation to a client.
Competent representation requires the legal knowledge, skill, thoroughness and preparation
reasonably necessary for the representation.”

28. In light of the foregoing paragraphs 2 through 26, Respondent violated RPC 1.1
(Competence) when he failed to follow statutory requirements and the Court’s direction in the
Mitchell probate matter.

COUNT TWO- RPC 1.3 (Diligence)

29. RPC 1.3 states “[a] lawyer shall act with reasonable diligence and promptness in
representing a client.”

30. Inlight of the foregoing paragraphs 2 through 26, Respondent violated RPC 1.3

(Diligence) when he failed to (i) follow statutory requirements in the Mitchell probate matter

Kidder ROA -4



and (ii) timely notice the December 1 hearing and (iii) timely file an opposition to the
Daughters’ second Petition.
COUNT THREE- RPC 1.16 (Declining or Terminating Representation)
31. RPC 1.16 states, in relevant part:
(c) A lawyer must comply with applicable law requiring notice to or permission of a
tribunal when terminating representation. When ordered to do so by a tribunal, a

lawyer shall continue representation notwithstanding good cause for terminating the
representation.

32.  Inlight of the foregoing paragraphs 2 through 26, Respondent violated RPC 1.16
(Declining or Terminating Representation) when he failed to comply with WCDR 23 when

terminating his representation of Zelinski.

WHEREFORE, Complainant prays as follows:

1. That a hearing be held pursuant to Nevada Supreme Court Rule 105;

2. That Respondent be assessed the costs of the disciplinary proceeding pursuant
to SCR 120; and

3. That pursuant to SCR 102, such disciplinary action be taken by the Northern
Nevada Disciplinary Board against Respondent as may be deemed appropriate under the

circumstances.

2nd

Dated this day of September, 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, Bar Counsel

et B

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Boulevard

Reno, Nevada 89521

(775) 329-4100

By:

Kidder ROA -5



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case No: OBC21-0217

STA A
BY
OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA, )
)
Complainant, )
VS. )
) DESIGNATION OF

KARLON J. KIDDER, ESQ., ) HEARING PANEL MEMBERS
BAR NO. 11622 %
Respondent. )

TO: Karlon J. Kidder, Esq.

The Kidder Law Group, Ltd.

620 N. Rock Blvd.

Sparks, NV 89431

The following are members of the Disciplinary Board for the Northern District of Nevada.
Pursuant to Nevada Supreme Court Rule (SCR) 105, you may issue peremptory challenge to five (5)
such individuals by delivering the same in writing to the Office of Bar Counsel within twenty (20)
days of service of the complaint.

The Chair of the Northern Nevada Disciplinary Board will thereafter designate a hearing panel

of three (3) members of the Disciplinary Board, including at least one member who is not an attorney,

to hear the above-captioned matter.

Kidder ROA - 6




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

Eric Stovall, Esq., Chair
Kendra Bertschy, Esq., Vice-Chair
Barth Aaron, Esq.

Sarah Almo, Esq.

Nathan Aman, Esq.

Adam Cate, Esq.

Marilee Cate, Esq.

Travis Clark, Esq.

Lucas Foletta, Esq.

William Hanagami, Esq
Scott Hoffman, Esq

Caren Jenkins, Esq.

Asher Killian, Esq.

Katherine Lyon, Esq.

John Nolan, Esq.

Nicholas C. Pereos., Esq.
Amos Stege, Esq.

Michael Sullivan, Esq..

Jan T. Barker, Laymember
Steve Boucher, Laymember
Brian Duffrin, Laymember
Deveron Feher, Laymember
Lynda Goldman, Laymember
Michael LaBadie, Laymember

Timothy Meade, Laymember

Kidder ROA -7



26.

27.

28.

29.

Stephen Myerson, Laymember
Sadiq Patankar, Laymember
Richard Teichner, Laymember

Brook M. Westlake, Laymember

DATED this 2nd day of September 2021.

STATE BAR OF NEVADA
Daniel M. Hooge, Bar Counsel

P A

R. Kait Flocchini, Assistant Bar Counsel
9456 Double R Blvd., Ste. B
Phone: (775) 329-4100

Kidder ROA - 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case No: OBC21-0217

STAT
BY e
OFFI¢E OF BAR COUNSEL
STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,
Complainant,
VS.
STATE BAR OF NEVADA’S

KARLON KIDDER, ESQ.,
BAR NO. 11622

PEREMTORY CHALLANGES

— N N N N N N N

Respondent.

Pursuant to Supreme Court Rule 105(2)(a), the State Bar of Nevada hereby
exercises its peremptory right to challenge the following member of the Northern
Nevada Disciplinary Board from the Formal Hearing Panel in the above referenced
matter:

s Sadiq Patankar
/1]
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2, Nicholas C. Pereos, Esq.
Dated this__ 2N day of September 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, Bar Counsel

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Boulevard

Reno, Nevada 89521

(775) 329-4100

Kidder ROA - 10



Case No.: OBC21-0217

1 ADA
» BY gV
N—

. OFFICE OF BAR COUNSEL

4

5

6

STATE BAR OF NEVADA

7 NORTHERN NEVADA DISCIPLINARY BOARD

® || STATE BAR OF NEVADA,

9

Complainant,
10 || vs. VERIFIED ANSWER
' || KARLON KIDDER, ESQ.,
12
Respondent.

13
14 Respondent, KARLON J. KIDDER, ESQ. hereby answers the Complaint filed on
15 || September 2, 2021 and served on September 4, 2021, as follows:
16 1. Respondent admits the allegations contained in paragraphs 1, 2,3, 5,6, 7,10, 11,
17 (13, 15, 17, 18, 21, 23, 24, 26, 27, 29, and 31 of the complaint.
18 2. Respondent denies the allegations contained in paragraphs 8, 14, 16, 19, 20, 22,
19 1125, 28, 30, and 32 of the Complaint.
<0 3. Respondent is without sufficient knowledge to answer the allegations contained in

- paragraph 4, 9, and 12 of the Complaint.

22

z WHEREFORE, Respondent prays that the complaint be denied, that the office of the Bar

24
Counsel be responsible for all fees and costs associated with this matter, and for such other and
25
further relief as is deemed appropriate by the Panel.
26

27

28

Kidder ROA - 11




1 DATED this 20th day of September, 2021.

i >

“KARLON J. KIDDER, ESQ.

4 State Bar No. 11622

620 N. Rock Blvd.
5 Sparks, NV 89431
. (775) 359-1936

(775) 359-1992(f)
7 kjk@kidderlawgroup.com
8 VERIFICATION
> || STATE OF NEVADA )

)ss:

10 || COUNTY OF WASHOE )

11

" KARLON KIDDER, under penalties of perjury, being first duly swom, deposes and

13 || says: That he is the Respondent in the above-entitled action; that he has read the foregoing

14 ANSWER knows the contents thereof; that the same is true of his own knowledge, except for

15 those matters therein contained stated upon information and belief, and as to those matters, he

16 || believes them to be true.

17 DATED this 21 SHay of S@WJ‘%V\ ,2021.

18 / Lors

19 ] R
20

SUBSCRIBED and SWORN to before

me this day of S'QIQWQ/ZOZI.

21

22
23
N@T PUBLIC
24
LULU ALCANTAR
25 : NOTARY PUBLIC
STATE OF NEVADA
26 2/ APPT. NO.21-7371-02
LBy PP, EAF RES MARCH 04, 2025
27
28

Kidder ROA - 12




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case Number: OBC21-0217

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,

Vs. ORDER APPOINTING

HEARING PANEL CHAIR
KARLON KIDDER, ESQ.

NV BAR No. 11622
Respondent.

N N N N N S S e e

IT IS HEREBY ORDERED that the following member of the Northern Nevada

Disciplinary Board has been designated and as the Hearing Panel Chair.
1. Barth Aaron, Esq., Chair

DATED this 30 day of September, 2021.

STATE BAR OF NEVADA

By: %fj’?j/

Eric Stovall, Esq., Chair
Northern Nevada Disciplinary Board

Kidder ROA - 13




CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order
Appointing Hearing Panel Chair was served electronically upon:
1. Karlon Kidder, Esq. — kik@kidderlawgroup.com

2. Kait Flocchini, Esq. — kaitf(@nvbar.org
3. Barth Aaron, Esq. - aaronesqg@sbcglobal.net

Dated this 30" day of September 2021.

L awna Petare

By:

Laura Peters, an employee of
the State Bar of Nevada

Kidder ROA - 14
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Case No.: OBC21-0217

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,
ORDER APPOINTING
FORMAL HEARING PANEL

Complainant,

VS.

KARLON KIDDER, ESQ.
NV BAR No. 11622
Respondent.

IT IS HEREBY ORDERED that the following members of the Northern Nevada
Disciplinary Board have been designated as members of the formal hearing panel in the above-
entitled action. The hearing will be convened on the 3" day of December, 2021 starting at

9:00 a.m. via Zoom video conferencing.

1. Barth Aaron, Esq., Chair;
2. Nathan Aman, Esq.
3. Mike LaBadie, Laymember

DATED this 15th day of October, 2021.

STATE BAR OF NEVADA

By: 5’{‘77“ Gl
Eric A. Stovall, Esq., Chair
Northern Nevada Disciplinary Board

Kidder ROA - 15
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order
Appointing Formal Hearing Panel Panel was served electronically upon:

Karlon Kidder, Esq. — kik@kidderlawgroup.com
Kait Flocchini, Esq. — kaitf(@nvbar.org

Barth Aaron, Esq. - aaronesg@sbcglobal.net
Nathan Aman, Esq. - naman@renonvlaw.com
Michael LaBadie - mlab12770@gmail.com

Nk W=

Dated this 18" day of October 2021.

Lawa Potare

Laura Peters, an employee of
the State Bar of Nevada

By:

Kidder ROA - 17
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Case No: OBC21-0217
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA, )
)
Complainant, )
Vs. ) NOTICE OF HEARING
)
KARLON KIDDER, ESQ., )
BAR NO. 11622 )
)
Respondent. )

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

been scheduled for Friday, December 3, 2021, beginning at the hour of 9:00
a.m. The hearing will be conducted via Zoom (meeting # 88673664849). You are

entitled to be represented by counsel, to cross-examine witnesses, and to present

evidence.

Karlon Kidder, Esq.
620 N. Rock Blvd.

Sparks, NV 89431
PLEASE TAKE NOTICE that the formal hearing in the above-entitled action has

DATED this 2nd day of November 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, Bar Counsel

o it Tl

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Boulevard

Reno, Nevada 89521

(775) 329-4100

Kidder ROA - 18
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NOV 02 2021
STAREBAR/QOENEVADA
Case No: OBC21-0289, OBC21-0353 BY L -

OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
STATE BAR OF NEVADA’S

FINAL DISCLOSURES

VS.

KARLON KIDDER, ESQ.,
BAR NO. 11622

Respondent.

PLEASE TAKE NOTICE that the following is a list of witnesses and a summary of
evidence which may be offered against Respondent at the time of the Formal Hearing, in
the above-entitled complaint.

A. Documentary Evidence
1. Any and all documentation contained in the State Bar of Nevada’s Initial
Disclosure of Documents and Witnesses and filed October 21, 2021 (SBN 1-214) and
Respondent’s Initial Disclosures filed November 1, 2021 (000001-000032).

B. Witnesses and Brief Statement of Facts

1. Respondent Karlon Kidder, Esq. may offer testimony about his retention
and subsequent termination by grievant Deborah Zelinski.

iz, Grievant Deborah Zelinski may offer testimony about her retention of, and
communication with, Respondent. Ms. Zelinski’s contact information is:

Deborah Zelinski

6826 Quantum Ct.

Sparks, NV 89436
775-737-3897

Kidder ROA -1
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3. Carole Pope, Esq., may offer testimony about her role as attorney to Deborah
Zesinski after Respondent was terminated. Ms. Pope’s contact information is:

Carol Pope, Esq.

301 Flint Street

Reno, NV 89501

3. A custodian of records from the Office of Bar Counsel may be called to testify

about Respondent’s licensure and discipline history with the State Bar of Nevada.
Dated this 2nd day of November, 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, BAR COUNSEL

aye fit Tl

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Blvd., Ste. B

Reno, NV 89521

(775) 329-4100
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CERTIFICATE OF SERVICE BY MAIL
The undersigned hereby certifies that a true and correct copy of the foregoing
Notice of Hearing; State Bar of Nevada’s Final Disclosures was served by
regular and certified first-class mail upon:
Karlon Kidder Esq.
620 N. Rock Blvd.
Sparks, NV 89431

Dated this 2nd day of November 2021.

L awna Pelara

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: OBC21-0217

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,

Complainant,

VS. Scheduling Order

KARLON KIDDER, ESQ.,
NEVADA BAR NO. 11622

N N N N S N N S N

Respondent.

Pursuant to Rule 17 of the Disciplinary Rules of Procedure (“DRP”), on Thursday, October
14,2021, at 10:00 a.m., Barth Aaron, Esq., the Formal Hearing Panel Chair, met telephonically with
R. Kait Flocchini, Esq., Assistant Bar Counsel, on behalf of the State Bar of Nevada, and Respondent
Karlon Kidder, Esq. (“Respondent™) to conduct the Initial Conference in this matter.

During the Case Conference the parties discussed disclosures, discovery issues, the potential
for resolution of this matter prior to the hearing, a status conference, and the hearing date.

The parties agreed to the following:

1. The parties consent to service by electronic means of all documents pursuant to SCR
109(2), NRCP 5, and DRP 11(b)(3).

2. The parties stipulate that venue is proper in Washoe County, Nevada.

3. The Formal Hearing for this matter is hereby set for one (1) day starting at 9:00

a.m. on Friday, December 3, 2021, and shall take place via simultaneous audio/visual transmission

-1- Kidder ROA -2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(i.e. Zoom) or at the State Bar Office located at 9456 Double R. Blvd, Suite B, Reno, Nevada 89521
depending on the COVID-19 precautions in place on that date.

4. On or before October 21, 2021, the State Bar of Nevada’s initial disclosures shall be
served on all parties. The documents provided by the State Bar shall be bates stamped. See DRP
17 (a).

5. On or before October 29, 2021, Respondent’s initial disclosures shall be served on
all parties. The documents provided by the Respondent shall be bates stamped. See DRP 17 (a).

6. At or before 5:00 p.m. on October 29, 2021, the parties shall file and serve any
Motions. The parties recognize that October 29, 2021 is a State holiday and that documents
electronically served on that date are timely although they may be file-stamped on November 1,
2021, which is the next business day.

7. At or before 5:00 p.m. on November 8, 2021, all oppositions to the Motions, if any,
shall be filed and served on the parties.

8. At or before 5:00 p.m. on November 12, 2021, all replies in support of filed
Motions shall be filed and served on the parties.

9. On or before November 12, 2021, the parties shall serve a Final Designation of
witnesses expected to testify and marked exhibits expected to be presented at the Formal Hearing in
this matter, pursuant to SCR 105(2)(d), DRP 17(a) and DRP 21. The State Bar’s exhibits shall be
marked numerically and Respondent’s exhibits shall be marked alphabetically.

10.  On November 15, 2021, at 1:00 p.m., the parties shall meet via simultaneous
audio/visual transmission (i.e. Zoom) with Chair Aaron for the Pre-hearing Conference.

Pursuant to DRP 23, at the Pre-hearing conference (i) the parties shall discuss all matters
needing attention prior to the hearing date, (ii) the Chair may rule on any motions or disputes

including motions to exclude evidence, witnesses, or other pretrial evidentiary matter, and (iii) the

"2 Kidder ROA -2
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parties shall discuss and determine stipulated exhibits proffered by either the State Bar or

Respondent as well as a stipulated statement of facts, if any.

11.  The parties stipulate to waive SCR 105(2)(d) to allow for the formal appointment of

the remaining hearing panel members on a date that is greater than 45 days prior to the scheduled

hearing.

Based on the parties’ verbal agreement to the foregoing during the telephonic Initial

Conference and good cause appearing, IT IS SO ORDERED.

Nov 2, 2021
Dated this day of Geteber; 2021.

NORTHERN NEVADA DISCIPLINARY BOARD

B

y: LBond 7 (2 ani

Barth Aaron, Esq.
Hearing Panel Chair

Kidder ROA - 2
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Case No.: OBC21-0217

STATE BAR
BY_ Lo,
OPFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,

Complainant,

Amended Scheduling Order

VS.

KARLON KIDDER, ESQ.,
NEVADA BAR NO. 11622

Respondent.

Pursuant to the parties agreement the Scheduling Order in this matter is amended as follows:

1. The parties consent to service by electronic means of all documents pursuant to SCR
109(2), NRCP 5, and DRP 11(b)(3).

2, The parties stipulate that venue is proper in Washoe County, Nevada.

3. Tlhe Formal Hearing for this matter is hereby set for one (1) day starting at 9:00
a.m. on Friday, December 3, 2021, and shall take place via simultaneous audio/visual transmission
(i.e. Zoom) or at the State Bar Office located at 9456 Double R. Blvd, Suite B, Reno, Nevada 89521
depending on the COVID-19 precautions in place on that date.

4, On or before October 21, 2021, the State Bar of Nevada’s initial disclosures shall be
served on all parties. The documents provided by the State Bar shall be bates stamped. See DRP
17 (a).

5. On or before October 29, 2021, Respondent’s initial disclosures shall be served on

all parties. The documents provided by the Respondent shall be bates stamped. See DRP 17 (a).

-l- Kidder ROA -2
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6. At or before 5:00 p.m. on October 29, 2021, the partics shall file and serve any
Motions. The parties recognize that October 29, 2021 is a State holiday and that documents
electronically served on that date are timely although they may be file-stamped on November 1,
2021, which is the next business day.

7. Ator before 5:00 p.m. on November 8, 2021, all oppositions to the Motions, if any,
shall be filed and served on the parties.

8. At or before 5:00 p.m. on November 12, 2021, all replies in support of filed
Motions shall be filed and served on the parties.

9. On or before November 12, 2021, the parties shall serve a Final Designation of
witnesses expected to testify and marked exhibits expected to be presented at the Formal Hearing in
this matter, pursuant to SCR 105(2)(d), DRP 17(a) and DRP 21. The State Bar’s exhibits shall be
marked numerically and Respondent’s exhibits shall be marked alphabetically.

10.  Ator before 5:00 pm on November 17, 2021, the parties shall file and serve any and
all objections to marked exhibits and designated witnesses expected to be presented at the Formal
Hearing.

11. On November 18, 2021, at 10:00 a.m., the parties shall meet via simultaneous
audio/visual transmission (i.e. Zoom) with Chair Aaron for the Pre-hearing Conference.

Pursuant to DRP 23, at the Pre-hearing conference (i) the parties shall discuss all matters
needing attention prior to the hearing date, (ii) the Chair may rule on any motions or disputes
including motions to exclude evidence, witnesses, or other pretrial evidentiary matter, and (iii) the
parties shall discuss and determine stipulated exhibits proffered by either the State Bar or

Respondent as well as a stipulated statement of facts, if any.
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12.  The parties stipulate to waive SCR 105(2)(d) to allow for the formal appointment of
the remaining hearing panel members on a date that is greater than 45 days prior to the scheduled
hearing.

Based on the parties’ agreement and good cause appearing, IT IS SO ORDERED.

Dated this ﬂ day of November, 2021.

NORTHERN NEVADA DISCIPLINARY BOARD

B:W?M-

Barth Aaron, Esq.
Hearing Panel Chair

-3 Kidder ROA - 2
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Amended
Scheduling Order was served electronically upon:
1. Karlon Kidder, Esq. — kjk@kidderlawgroup.com
2. Kait Flocchini, Esq. — kaitf@nvbar.org
3. Barth Aaron, Esq. - aaronesq@sbcglobal.net
Dated this 5" day of November 2021.

L awa Ptare

By:

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: OBC21-0217

BY .
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
VS, RESPONDENT’S FINAL LIST OF

KARLON KIDDER, ESQ., DOCUMENTS AND WITNESSES

Respondent.

TO: DANIEL M. HOOGE. bar counsel, R. KAIT FLOCCHINI, assistant bar counsel

9456 Double R Boulevard Reno, NV 89521

PLEASE TAKE NOTICE that the following is the final list of witnesses and documents
which may be offered by Respondent, KARLON J. KIDDER ESQ., at the time of Formal
hearing scheduled for December 3, 2021. Respondent reserves the right to also offer any
document disclosed by the State Bar of Nevada and any witness which has been offered by the
State Bar of Nevada in his own case in chief as well as to supplemerit his disclosures with
documents, and witnesses, as necessary.

A. DOCUMENTS

EXHIBIT DESCRIPTION #PAGES
A. Filing receipt dated January 15, 2021. 1
B. Email chain from December 8, 2020 and December 9,

2020 between Deborah Zelinski and Karlon J. Kidder. 1

C. Email chain from November 20, 2020 1

1 Kidder ROA A
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D. Email chain from November 13, 2020,November 16, 2020 1
E. Email from Deborah Zelinksi dated February 5, 2021 1
E. Certificate of mailing filed November 3, 2020. 2
G. Objection of Shawnan Bell and Jennifer Barco 15
H. NRS 155.010 and 020. 1
I. Declaration of Publication filed December 8, 2020. 2
J. Substitution of Attorney filed January 19, 2021. 3
K. Commissioner’s Order dated January 22, 2021. 2
L. Nevada Rule of Civil Procedure, Rule 12. 1
M. Nevada Rule of Professional Conduct, Rule 1.16. 1
. WITNESSES

1. Respondent Karlon J. Kidder, Esq., may offer testimony about his representation and

the grievance.

2. Grievant Deborah Zelinski, 6826 Quantum Court, Sparks, NV 89436, may offer
testimony about her retention of, communication with, and termination of respondent.

3. Lisa Wire, c/o KIDDER LAW GROUP, 620 N. Rock Blvd., Sparks, NV 89431 may
offer testimony about communications between DEBORAH ZELINSKI and THE
KIDDER LAW GROUP, LTD. as well as information about filing of pleadings in the

court.

DATED this 12th day of November, 2021.

KARFON ¥ KIDDER, ESQ.
State Bar No. 11622

620 N. Rock Blvd.

Sparks, NV 89431

(775) 359-1936

(775) 359-1992(f)
kik@kidderlawgroup.com
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Case No: OBC21-0217 NOV 19,2021

STAYE ADA
BY L
OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,
Complainant,
Vs.

STATE BAR’S HEARING BRIEF
KARLON KIDDER, ESQ.,
BAR NO. 11622

N N N N N N N N N

Respondent.

Introduction.

This disciplinary matter is about the adequacy of Respondent Karlon Kidder, Esq.’s
representation of a client in a probate matter. Alawyer’s duties to a client are of paramount
importance. A failure to uphold those duties causes injury to the client and the integrity of
the legal profession.

Probate matters are heavily governed by statute. Failing to comply with statutory
requirements can be fatal to a petition in probate court. Neglecting to recognize the
importance of the statutory scheme and strictly comply with it creates a great danger to a

client that should not be tolerated.
/11
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Statement of Facts.

The uncontested evidence is as follows: Respondent was retained by Deborah
Zelinski to represent her in a probate matter. Zelinski initiated the probate matter in pro
per, and Respondent appeared on her behalf on November 2, 2020.

Zelinski originally filed a Petition for Letters of Administration on or about
September 10, 2020. Exhibit 3. The matter was set for a hearing, pursuant to NRS 139.100,
on October 28, 2020. At the hearing, the Probate Commissioner noted that Zelinski had not
properly noticed the hearing, and therefore, continued it to December 1, 2020. Feeling
overwhelmed by the process, Zelinski sought representation from Respondent.

On November 2, 2020, when Respondent appeared on behalf of Zelinski, there was
sufficient time to properly notice the December 1, 2020 hearing. See Exhibit H (setting forth
publication requirements for a Petition for Letters of Administration). However,
Respondent did not perform the necessary steps to get the notice published. Instead,
Zelinski engaged the publishing entity. See Exhibit 9.

On November 3, 2020, Zelinski filed a Certificate of Mailing in pro per despite
Respondent being counsel of record. The Certificate of Mailing stated that the mailing |
occurred eight days after the filing date of the document. Respondent did not cure the date
confusion in the Certificate of Mailing.

Respondent did not file the notice of publication in the probate matter prior to the |
December 1, 2020 hearing, instead allowing Zelinski to file it in pro per seven days after the ‘
hearing took place. Exhibit 9. The Probate Commissioner denied Zelinski’s Petition without
prejudice because of the lack of proper service. Exhibit 8, A Counterpetition for Special |
Administration was also denied for procedural deficiencies. Id.

In the Recommendation denying the two petitions, the Court specifically stated that |
any renewed Petition must be served no less than five days before it was submitted to the |
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Court for consideration. Id. This was particularly important considering that NRS 140.020
provides there is no notice requirement for a Petition for Special Administration. Thus, the
Recommendation actually built in a notice requirement and provided a set time for
responding to any filed petition.

The Recommendation was approved and ordered by the Court on December 30,
2020. Exhibit 10.

On December 30, 2020, the other party in the probate matter refiled the petition
seeking special administration in the probate matter. Exhibit 11. Pursuant to the Court’s
order, the matter could not be submitted to the court until January 5, 2021, and implicitly
any objection to the petition should be filed no later than January 5, 2021.

Respondent did not have an opposition to the Petition for Special Administration
prepared before January 14, 2021. The opposition was filed on January 18, 2021.
Unfortunately, the Court had already granted the Petition for Special Administration on
January 15, 2021.

When Zelinski learned that the Court granted the other parties’ petition without
receiving an opposition on her behalf, she terminated Respondent’s representation. On
January 19, 2021, Respondent had Zelinski execute a “Substitution of Attorney” replacing
himself with her, operating in pro per. See Exhibit J. This “substitution” failed to comply
with the requirement of RPC 1.16 (c) and Rule 23 of the Second Judicial District Court Rules.

The undisputed facts show that Respondent repeatedly failed to follow the statutory
and procedural requirements to represent Zelinski in the probate matter, thereby causing
her to lose her petition on procedural grounds and the grant of the other parties’ petition

without opposition.
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Appropriate Sanctions for a Violation of RPC 1.1 RPC 1.3, and RPC 1.16 in this
Matter.

The Nevada Supreme Court has directed that four factors, as identified in The
Annotated Standards for Imposing Lawyer Sanctions, (the “Standards”) are relevant to
determining what sanctions are appropriate for particular misconduct. See Lerner, supra,
at 1246. Those four factors are (i) the duty violated, (ii) the lawyer's mental state, (iii) the
potential or actual injury caused by the lawyer’s misconduct and (iv) the existence of
aggravating or mitigating circumstances. See id.

An attorney may violate a duty to client, the public, the profession and/or the legal
system. See The Annotated Standards for Imposing Lawyer Sanctions, Section 3.0 (pg. 117).

The Standards provide that an attorney’s mental state can be categorized as
intentional, knowing, or negligent. See id. at 120. “Intentional” is defined as acting “with a
conscious objective of purpose to accomplish a particular result.” See id. at 121. “Knowing”
is defined as acting “with conscious awareness of the nature or attendant circumstances of
the conduct, but without the conscious objective or purpose to accomplish a particular
result.” See id. at 122 (citations omitted). Finally, “negligent” is defined as when “a lawyver
lacks awareness of a substantial risk that circumstances exist or that a result will follow,
which failure is a deviation from the standard of care that a reasonable lawyer would exercise
in the situation.” See id. at 124 (citations omitted). Mental state is distinguished from
motivation, which is evaluated as an aggravating or mitigating factor. See id.

Finally, the Standards discuss that an injury may be actual or potential and that injury
can be inflicted on the client or others, the public, the legal system, or the profession. See
id. at 126-127.

Standards 4.51 through 5.54 in the Standards address the appropriate sanction for

failing to understand the area in which the lawyer is practicing, thereby causing injury or
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potential injury to the client. See Standards 4.51-4.54 attached hereto as Exhibit A. In
addition, Standards 4.41 through 4.44 address the appropriate sanction for failing to
perform services for a client, thereby causing the client injury or potential injury. See
Standards 4.41-4.44 attached hereto as Exhibit B. The different sections address when the
sanction of disbarment, suspension, reprimand, and admonition are warranted.

Particularly, Standard 4.52 is appropriate when “the evidence shows that the lawyer
failed to understand relevant legal doctrine or procedures or failed to adequately prepare for
a case.” The Annotated Standards for Imposing Lawyer Sanctions, pg. 194. In this matter,
Zelinski’s petition was governed by NRS 139, et seq. The other parties’ petition was governed
by NRS 140, et seq. The other procedural requirements in the probate matter are set forth
in the Second Judicial District Court Rules and the Court’s Recommendations and Orders.
There was no guess work in this probate matter and Respondent’s failure to comply with the
statutory and court requirements exhibits a failure to understand basic legal doctrine or a
failure to adequately prepare. Either way, it injured Respondent’s client and warrants a
suspension.

Nov 19, 2021

DATED this ____ day of November, 2021.

STATE BAR OF NEVADA
DANIEL M. HOOGE, BAR COUNSEL

R. Kait Flocchini

Assistant Bar Counsel

9456 Double R Blvd, Suite B
Reno, Nevada 89521
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4.4 LACK OF DILIGENCE

Absent aggravating or mitigating circumstances, upon application of the factors
set out in Standard 3.0, the following sanctions are generally appropriate in cases
involving a failure to act with reasonable diligence and promptness in representing a
client:

4.41 Disbarment is generally appropriate when:

(a) a lawyer abandons the practice and causes serious or potentially serious injury to
a client; or

(b) a lawyer knowingly fails to perform services for a client and causes serious or
potentially serious injury to a client; or

(c) alawyer engages in a pattern of neglect with respect to client matters and causes
serious or potentially serious injury to a client.

4.42 Suspension is generally appropriate when:

(a) a lawyer knowingly fails to perform services for a client and causes injury or
potential injury to a client; or

(b) a lawyer engages in a pattern of neglect causes injury or potential injury to a
client.

4.43 Reprimand is generally appropriate when a lawyer is negligent and does not act
with reasonable diligence in representing a client, and causes injury or potential injury
to a client.

4.44 Admonition is generally appropriate when a lawyer is negligent and does not act
with reasonable diligence in representing a client, and causes little or no actual or
potential injury to a client.
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4.5 LACK OF COMPETENCE

Absent aggravating or mitigating circumstances, upon application of the factors
set out in Standard 3.0, the following sanctions are generally appropriate in cases
involving failure to provide competent representation to a client:

4.51 Disbarment is generally appropriate when a lawyer’s course of conduct
demonstrates that the lawyer does not understand the most fundamental legal doctrines
or procedures, and the lawyer’s conduct causes injury or potential injury to a client.

4.52 Suspension is generally appropriate when a lawyer engages in an area of practice
in which the lawyer knows he or she is not competent, and causes injury or potential
injury to a client.

4.53 Reprimand is generally appropriate when a lawyer:

(a) demonstrates failure to understand relevant legal doctrines or procedures and
causes injury or potential injury to a client; or

(b) is negligent in determining whether he or she is competent to handle a legal
matter and causes injury or potential injury to a client

4.54 Admonition is generally appropriate when a lawyer engages in an isolated

instance of negligence in determining whether he or she is competent to handle a legal
matter, and causes little or no actual or potential injury to a client.
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing State Bar’s
Hearing Brief was served electronically upon:

Karlon Kidder, Esq. — kjk@kidderlawgroup.com
Kait Flocchini, Esq. — kaitf@nvbar.org

Barth Aaron, Esq. - aaronesq@sbcglobal.net
Nathan Aman, Esq. - naman@renonvlaw.com
Mike LaBadie - mlab12770@gmail.com

Nk W=

Dated this 19th day of November 2021.

Lawa Pitare

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: OBC21-0217

BY
OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,

Complainant,
Vs. RESPONDENT’S TRIAL

KARLON KIDDER, ESQ., STATEMENT

Respondent.

Respondent, KARLON J. KIDDER, ESQ. hereby provides the panel his Trial Statement
for the above described disciplinary hearing.
L FACTS

Ms. Zelinski first met with me at my office on Thursday, October 29, 2020. She was
seeking representation for a probate case which she had filed pro se. The initial consultation was
free and she was not charged for the hour that she spent in my office. I met with her and she
decided to hire The Kidder Law Group, LTD. to represent her in the case. She signed a retainer
agreement and paid a $1000.00 retainer on October 29, 2020. On November 2, 2020 I filed a
notice of appearance in the case on her behalf. The first matter that was scheduled when I was
hired was a continued hearing on Ms. Zelinski’s Petition for letters of Administration scheduled
for December 1, 2021. After I appeared in the case, I was able to review the pro se filings which
Ms. Zelinski had made. It was clear, though through no fault of her own, Ms. Zelinski’s petition
to admit the will(s) would be denied because there were several incomplete wills and trusts

which she had attempted to provide to thggcourt. It appeared that the decedent had left a mess of
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paperwork including multiple wills, trusts, codicils, and trust amendments, some of which were
not properly executed. Ms. Zelinski and | appeared at the scheduled hearing for confirmation of
her probate petition which as expected was denied. Ms. Zelinski was not happy.

| tasked Ms. Zelinski with getting together all the paperwork she could from the decedent
to see if there was any valid will or trust that named her as a beneficiary and/or executrix/trustee.
She brought those documents into my office and I reviewed them on December 4, 2020. | had a
phone conversation with opposing counsel in this case on December 8, 2020 in which they
suggested that the parties in the case agree to appoint a third-party administrator. | agreed that
this was a good idea, seeing as how Ms. Zelinski was paying out of pocket for many of the
expenses of the estate (which she may or may not have been a beneficiary of). | suggested this
temporary resolution to her, but she would not agree to that resolution. I counseled her that it
would be likely that the other parties in the case would file their own petition, (as they are the
statutory beneficiaries of the decedent). The opposing parties filed a petition for special
administration on December 30, 2020. This petition was submitted to the court by the opposing
parties on January 6, 2021.

After further reviewing the documentation left by the decedent | determined that there
was one testamentary document, a trust, that was validly executed and named Ms. Zelinski as
beneficiary and Trustee, however the real property at issue in the case was never put into the
trust. I researched this issue and presented a solution to Ms. Zelinski which was to file a
Heggstad Petition. This research and solution as well as a petition filed by the opposing parties
fell right in the holidays, which I was largely not in my office between December 23 and January
4. Despite this | met with Ms. Zelinski on December 30, 2020 and we confirmed that | would
prepare a Heggstad Petition in the case. | prepared the Heggstad Petition on January 8, 2021. 1
prepared an opposition to the opposing parties’ petition for Special Administration on January
13, 2021. Ms. Zelinski came into the office on January 14, 2021 to review and sign the petition
and opposition. | requested a hearing from the probate court on January 14, 2021 but never

received a response. On January 15, 2021 | filed the objection to the Special Administration as
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well as the Heggstad petition despite never having received a hearing date for those pleadings.
The court timed stamped the Heggstad Petition for January 15, 2021 but did not accept the
Opposition until January 18, 2021. Also on January 15, 2021 the court issued an order granting
the Petition for Special Administration filed by the opposing parties. Based upon the opposition
and petition that | filed a hearing was held on whether to grant the Special Administration filed
by the opposing parties but | never participated in that hearing because Ms. Zelinski terminated
my employment by an email on January 18, 2021 and in person by signing a substitution of
counsel on January 19, 2021, which Ms. Zelinksi signed and | filed the same day. Ms. Zelinski
was given a copy of her file, and a refund check for unearned funds in the amount of $420.00 on
January 19, 2021. The court continued to contact me despite there being a substitution of counsel
filed on January 19, 2021. | informed the court and opposing counsel I no longer represented Ms.
Zelinski and forwarded all correspondence to Ms. Zelinski. Ms. Zelinski later hired another
attorney and requested further reimbursement from me on February 5, 2021.
1. APPLICABLE LAW
The Nevada State Bar has alleged that | have violated three sections of the Rules of
Professional Conduct in my representation of Ms. Zelinski, they are as follows:
1. RPC 1.1(Competence) and
2. RPC 1.3 (Diligence) The state bar alleges that | failed to provide competent legal
knowledge, skill, thoroughness and preparation. While the complaint does not offer any
specific allegation regarding the violation of this section, the state bar has alleged that |
failed to (diligently) follow statutory requirements and timely file an opposition so I will
address those allegations under both section of the Rules of Professional Conduct. Firstly,
the state bar has alleged that | failed to properly notice the December 1, 2020 hearing.
NRS 155.010 and 155.020 provides that requirements for noticing a Petition for Letters
of Administration, which requires that the notice be mailed by certified mail to any
potential interested parties and the State Health and Human Services Office and the

notice must be published three times prior to the date of hearing. The hearing was noticed

Kidder ROA - 47



properly, though not by me, by Ms. Zelinski. When she hired me | had asked her if she
had mailed out the notice of hearing to the required parties, which she said she had she
just hadn’t filed the certificate of mailing yet. The minutes of the first hearing indicate
that the decedent’s daughters (an interested party whom certified mailing was made to)
had appeared at the hearing further indicating Ms. Zelinski had actually mailed the notice
of hearing out as required. | asked her if she had published the notice of hearing, which
she said she had already paid the Sparks Tribune to do but it had not been completed yet.
She said that she would take care of the filing of the proofs of those notices because she
already had them prepared. She filed the certificate of mailing of the Notice of Hearing
on November 3, 2020, and mailed it out to all of the required parties, including the
Opposing parties in this matter, the State Medicaid Office etc. to which notice is required
all of whom had already received certified mailings prior to the first hearing. Prior to the
second hearing | noticed that no proof of publication had been filed and | was informed
that she had not received the proof back from the Sparks Tribune yet. This is a common
problem in probates and usually if the court is informed that publication had been made
they will allow the proof to be filed after the hearing to confirm what the party or counsel
had told the court already regarding the publication. In this instance there was only 32
days between the two hearings and the Sparks Tribune only publishes once per week. It
was a very tight deadline to meet to be able to provide the proof prior to the hearing. Ms.
Zelinski and | prepared to inform the court of the status of the publication but we never
really discussed that in the hearing because most of the focus was related to the mess of
testamentary documents that had been presented to the Court and described thoroughly in
the Objection that was filed that morning by the opposing parties. After the hearing |
instructed Ms. Zelinski to provide me the proof of publication from the Sparks Tribune to
correct the record. Instead she filed the proof herself on December 8, 2020, which did
indicate that the notice of hearing had been published properly.

Secondly the state bar alleges that I failed to timely file an objection to the Opposing

Kidder ROA - 48



parties’ Petition for Letters of Special Administration. Letters of Special Administration
are governed by NRS 140. They are typically brought when there is an emergency that
exists that requires the temporary appointment of an administrator where the noticing
requirements and hearing requirements are impractical and are waived because of said
emergency. By their very nature they are ex parte petitions and neither require notice or a
hearing. There is no statutory time limit in which to file an opposition or objection to
letters of special administration in the statutes or the probate court rules. Oppositions or
Objections to Special Administration are routinely brought months or years later in the
court when some party finds out about the case or when later on the special administrator
brings a noticed petition related to the case. In this case, | filed the Opposition to the
petition within 20 days of its filing by whatever metric you use, the date which I filed it,
January 15, 2021 or the date which the court accepted it, January 18, 2021. It should be
noted that the court did have a hearing on this Opposition later in February, 2021 which |
did not participate in because | had been terminated by Ms. Zelinski, so the opposition
was heard and considered whether or not to revoke the letters of special administration. |
will admit that I incorrectly believed the court would set this matter for hearing, even
without an opposition having been filed, because of the already adversarial nature of the
case and was surprised when the court issued an order granting the petition on January
15, 2021. Even though | was surprised by the court’s decision | had already filed an
opposition that day, which was later heard. There is no time requirement for which an
opposition may be brought for a petition for letters of special administration so | did
diligently and timely file an opposition for Ms. Zelinski.

RPC 1.16 (Declining or Terminating Representation) The State Bar alleges that I did not
comply with WDCR 23 when | “terminated” my representation of Ms. Zelinski. This is
neither true nor consistent with the facts. I did not “terminate” my representation of Ms.
Zelinski, she did, and then we properly filed a substitution of counsel with the court.

WDCR 23 states that “When a party has appeared by counsel, that individual cannot
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thereafter appear on his/her own behalf in the case without the consent of the court.
Counsel who has appeared for any party shall represent that party in the case and shall be
recognized by the court and by all parties as having control of the client’s case, until
counsel withdraws, another attorney is substituted, or until counsel is discharged by the
client in writing, filed with the filing office, in accordance with SCR 46 and this rule.”
The filing of the substitution of counsel on November 19, 2021 satisfies the requirements
of WDCR 23 and SCR 46 as it is a discharge in writing filed with the court. Additionally,
at the time of the filing of the substitution there were no pending hearings, and no
pleadings which needed to be filed. Ms. Zelinski was not put in any undue prejudice by
the filing of the substitution, which she both requested and signed. The court did issue an
order for me to appear at the February hearing unless Ms. Zelinski had hired another
attorney, which she did on January 26, 2021, so | did not appear at that hearing. Had she
not hired another attorney | would have appeared at the hearing as ordered.
I11. CONCLUSION
The allegations made by the State Bar of Nevada against me fail to show that | have
violated the rules of professional conduct as described above. They allege that | improperly
withdrew, which is inconsistent with WDCR 23 and SCR 46, they allege that I did not timely file
an Opposition or Objection to the opposing parties’ Petition for Special Administration when
there is no statute, rule, or court order which requires me to have filed that in any specific
amount of time, it was filed timely under the rules of civil procedure and was considered by the
court and lastly alleges that | failed to properly notice the December 1, 2020 hearing, which is
technically untrue as it was properly noticed, just not by me. My representation of Ms. Zelinski,

though brief, was thorough and diligent and should not result in any discipline by this Panel.
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DATED this 22nd day of November, 2021.

/sl KARLON J. KIDDER ESQ.
KARLON J. KIDDER, ESQ.
State Bar No. 11622
620 N. Rock Blvd.

Sparks, NV 89431
(775) 359-1936

(775) 359-1992(f)

kjk@kidderlawgroup.com
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Case Nos.: 0BC21-0217

STAT 0 VADA
BY
NS P—
OFFICE OF BAR COUNSEL
STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA, )
)
Complainant, )

Vs. ) ORDER AFTER
) PRE-HEARING CONFERENCE

KARLON KIDDER, ESQ., )
BAR NO. 11622 )
)
Respondent. )
)

Pursuant to Rule 23 of the Disciplinary Rules of Procedure, the Hearing Panel Chair
Barth Aaron, Esq., met via simultaneous audio/visual transmission (Zoom) with R. Kait
Flocchini, Esq., Assistant Bar Counsel, on behalf of the State Bar of Nevada, and Karlon
Kidder, Esq., (“Respondent”), on November 18, 2021 at 10:00 a.m. to conduct the Pre-
hearing Conference in this matter. The admission of Exhibits, objections thereto, potential
witnesses, and the location of the Formal Hearing were discussed.

DETAILS OF PRE-HEARING CONFERENCE
Based on oral representations, stipulations, and arguments made during the Pre-

hearing conference, the following was decided:
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1. Respondent’s Objection to Witnesses and Exhibits, served on November 17,
2021 and the State Bar’s response thereto shall be addressed on the record at the Formal
Hearing.

2, The State Bar’s Exhibits 1-15 and 17 are admitted by stipulation of the parties.

3. The State Bar withdraws Exhibit 16 because it is duplicative of Respondent’s
admitted exhibits.

4. Respondent’s Exhibits C, D, G, H, J, K, are admitted by stipulation of the
parties.

5. The State Bar’s objection to Respondent’s Exhibit B is overruled because the
document is potentially useful for impeachment. Exhibit B may be distributed to the Panel
prior to the hearing.

6. The State Bar’s objection to Respondent’s Exhibit L. and Exhibit M is overruled
because the documents are items to which judicial notice is proper. Exhibit L. and Exhibit M
may be distributed to the Panel prior to the hearing.

7. Respondent withdraws Exhibits A, E, F, and 1.

8. State Bar’s Exhibits 1-15 and 17 and Respondent’s Exhibits B, C, D, G, H, J, K,
L and M and may be distributed to the Panel prior to the hearing.

0. Respondent does not plan to call any witnesses.

10.  The Parties stipulated that (i) Respondent filed an Petition on behalf of Ms.
Zelinski on January 15, 2021 and Ms. Zelinski retained new counsel no later than January
26, 2021.

11.  The Formal Hearing in this matter will proceed via simultaneous audio/visual
transmission, i.e. Zoom platform, because Governor’s Emergency Orders requiring all

persons to be masked when indoors renders an in-person hearing less functional for (i) a
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court reporter’s ability to transcribe the proceeding and (ii) the Panel’s assessment of any
witness’s demeanor.

Good cause appearing, IT IS SO ORDERED.

Dated this _29th day of November, 2021.

NORTHERN NEVADA DISCIPLINARY BOARD

By: _ BauwthAowrown

Barth Aaron, Esq.
Hearing Panel Chair
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Order After
Pre-Hearing Conference was served electronically upon:
1. Karlon Kidder, Esq. — kjk@kidderlawgroup.com

2. Kait Flocchini, Esq. — kaitf@nvbar.org
3. Barth Aaron, Esq. - aaronesq@sbcglobal.net

Dated this 30th day of November 2021.

L awna Petare

By:

Laura Peters, an employee of
the State Bar of Nevada
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Case No. OBC21-0217

STAT

AD

BY_ .

OFFICE OF BAR COUNSEL

STATE BAR OF NEVADA

NORTHERN NEVADA DISCIPLINARY BOARD

STATE BAR OF NEVADA,
Complainant,
Vvs.

KARLON KIDDER, ESQ.
STATE BAR NO. 11622

Respondent.

FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND RECOMMENDATION
AFTER FORMAL HEARING

This matter involving attorney Karlon Kidder, Esq. (“Respondent”), Bar No. 11622,

initially came before a designated Formal Hearing Panel of the Northern Nevada

Disciplinary Board (“Panel”) at 9:00 a.m. on December 3, 2021, via simultaneous

audio/visual transmission hosted on Zoom from Reno, Nevada. The Panel consisted of

Chair Barth Aaron, Esq.; Nathan Aman, Esq.; and Mike LaBadie, Laymember. Assistant

Bar Counsel R. Kait Flocchini, Esq., represented the State Bar of Nevada (“State Bar”).

Respondent was present and represented himself.
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The State Bar presented Exhibits 1-15 and 17, which were admitted into evidence by
stipulation during the Pre-hearing Conference. Respondent presented Exhibits B, C, D, G,
H, J, K, Land M which were admitted into evidence during the Pre-hearing Conference.

The Panel also heard statements from both parties and testimony from Respondent,
and grievant Deborah Zelinski.

Based upon the evidence presented and testimony received, the Panel unanimously

issues the following Findings of Fact, Conclusions of Law, and Recommendation:

FINDINGS OF FACT
Jurisdictional Facts
L Respondent is an attorney licensed to practice law in the State of Nevada and

was admitted to the State Bar of Nevada on May 5, 2010. Transcript of Formal Hearing,
dated December 3, 2021, (“Transcript”), Exhibit 2.

2. During the period in question, Respondent maintained a law practice in
Washoe County, Nevada. Transcript at Exhibit 1.
Procedural Facts

3, On September 2, 2021, the Office of Bar Counsel filed a disciplinary
Complaint which charged Respondent with violations of Rule of Professional Conduct
(“RPC”) 1.1 (Competence), RPC 1.3 (Diligence), and RPC 1.16 (Declining or Terminating
Representation). Transcript at Exhibit 1.

4. Respondent filed an Answer on September 28, 2021. Id.

5. The parties stipulated to hold the Formal Hearing on December 3, 2021. Id.

6. A Notice of Hearing was filed on November 2, 2021. Id.

A An Order Appointing Formal Hearing Panel was filed on October 18, 2021.

Id.
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Substantive Facts

8. Deborah Zelinski initiated a probate matter in the Second Judicial District
Court regarding her deceased friend Rhonda Mitchell (the “Mitchell probate matter”).
Zelinski filed the initial documents, including a Petition for Letters of Administration, in
Pro per. Transcript at 10:30-12:19 and Exhibit 3.

9. Zelinski used the services of document preparer “For the People” for the
initial documents in the Mitchell probate matter. When she needed additional assistance,
“For the People” referred her to Respondent. Transcript at 11:6-15:11.

10.  On October 28, 2020 Zelinski appeared in pro per at a hearing on her
Petition. The Court stated that the hearing had not been properly noticed, and therefore,
continued it until December 1, 2020. The Court noted that the December 1 hearing must
be properly noticed. Transcript at 14:12-19.

11.  Respondent and Zelinski entered in a retainer agreement on or about October
29, 2020 for representation of Zelinski in the Mitchell probate matter. Transcript at 15:12-
16:10 and Exhibit 5.

12.  Respondent filed a Notice of Appearance in the probate matter on November
2, 2020. Transcript at Exhibit 6.

13.  Respondent failed to properly notice the December 1, 2020 hearing. Instead,
Respondent relied on Zelinski, who was assisted by “For the People” to notice the
December 1, 2020 hearing. Transcript 46:21-52:15 and Exhibit 8.

14.  Prior to the December 1, 2020 hearing, Respondent failed to verify that the
notice requirements had been met. Id.

15.  Ms. Mitchell’s daughters (the “Daughters”) also appeared at the December 1,

2020 hearing. Transcript at Exhibit 8.
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16.  On December 1, 2020, the Daughters filed an Objection to Zelinski’s Petition
and a Counterpetition. Id.

17. On December 4, 2020 the Probate Commissioner issued a Recommendation
that Zelinski’s Petition be denied without prejudice and that the Counterpetition be denied
because it did not set forth qualifications for the suggested appointment. Id.

18.  The December 4, 2020 Recommendation advised that any renewed Petition
be filed and served no less than 5 days before it was submitted to the Court. Id.

19.  On December 30, 2020, the daughters filed a Petition to be appointed Special
Administrators and sought to admit a 1998 Will that supported their request. Transcript
at Exhibit 11,

20.  There is no statutory deadline for filing a response to a Petition to be
appointed Special Administrator and the petition can be granted ex parte. The
Recommendation’s 5 day waiting period was an individualized circumstance. Transcript
at 55:24-56:16 and 59:19-60:18.

21.  Respondent failed to file an objection to the Daughters’ second Petition
within the five-day period allowed by the Court. Transcript 57:10-21.

22.  On January 6, 2021, the Daughters submitted their Petition. Transcript at
Exhibit 12,

23.  On January 14, 2021, Respondent met with Zelinski to discuss (i) filing a
specific petition to accomplish her goals in the probate matter (a “Heggstad Petition”) and
(ii) an opposition to the Daughters’ second Petition. Transcript at 61:22-62:8.

24. OnJanuary 15, 2021, Respondent filed the Heggstad Petition. Transcript at
Exhibit 14.

25. On January 15, 2021 the Court entered an order granting the Daughters’

petition and appointing them Co-Administrators of the estate. Transcript at Exhibit 13.
4
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26.  On January 18, 2021, Zelinski’s Opposition to the Daughters’ petition (that
was already granted) was filed. Transcript at Exhibit 15.

27.  On January 18, 2021, Zelinski was informed directly that the Court had
appointed the Daughters as Co-Administrators. Transcript at 26:22-27:11

28.  Respondent met with Zelinski on January 19, 2021. Zelinski terminated the
representation that same day. Transcript at 28:1-29:16.

29.  On January 19, 2021, Respondent filed a Substitution of Counsel replacing
himself with Zelinski in pro per. Transeript at Exhibit J.

30.  Zelinski retained new counsel, who then properly appeared in the Mitchell
probate matter on January 26, 2021. Transcript at 29:17-21 and Exhibit 1.

31.  The Mitchell probate matter was settled on or about August 30, 2021.
Transcript at 33:20-34:9.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Panel hereby issues the following
Conclusions of Law:

1. The Northern Nevada Disciplinary Board has jurisdiction over Respondent
and the subject matter of these proceedings pursuant to SCR 99.

2. Venue is proper in Washoe County.

3. The State Bar must prove by clear and convincing evidence that Respondent
violated any Rules of Professional Conduct. See Nev. Sup. Ct. R. 105(2)(f); In re Stuhff,
108 Nev. 629, 633-634, 837 P.2d 853, 856; Gentile v. State Bar, 106 Nev. 60, 62, 787 P.2d
386, 387 (1990).

4. The Panel unanimously finds that the foregoing findings of fact prove by clear

and convincing evidence that:
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a. Respondent violated RPC 1.1 (Competence) because he lacked
thoroughness and preparation in representing Zelinski. Specifically, Respondent failed to
verify that the notice requirements were met prior to the December 1, 2020 hearing and
failed to timely object to the December 30, 2020 Petition.

b. Respondent negligently violated RPC 1.3 (Diligence) because he failed to
timely object to the December 30, 2020 Petition.

c. Respondent acted negligently because he believed that he was acting

appropriately on behalf of Zelinski in the representation.

d. Respondent’s misconduct resulted in little or no injury to his client,
and in fact, may have benefited her because she was not required to perform the
unpaid estate administrator duties.

Transcript at 123:3-124:5.

5. The Panel unanimously found that the foregoing findings of fact failed to
prove by clear and convincing evidence that Respondent violated RPC 1.16 (Declining or
Terminating Representation). Transcript at 122:18-123:2.

6. The appropriate level of discipline must be determined considering “all
relevant factors and mitigating circumstances on a case-by-case basis.” State Bar of
Nevada v. Claiborne, 104 Nev. 11, 219, 756 P.2d 464, 531 (1988). We evaluate The
American Bar Association Standards for Imposing Lawyer Sanctions’ four factors to be
considered in determining the appropriate disciplinary sanction: “the duty violated, the
lawyer’s mental state, the potential or actual injury caused by the lawyer’s misconduct, and
the existence of aggravating or mitigating factors.” See In re Discipline of Lerner, 124 Nev.

1232, 1246, 197 P.3d 1067, 1078 (2008).
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2 Pursuant to Standards 4.43 and 4.53 of the ABA Standard for Imposing
Lawyer Sanctions, the appropriate baseline sanction for Respondent’s violation of RPC 1.1
(Competence) and RPC 1.3 (Diligence) is a reprimand. See Transcript at 125:13-126:11,

8. Pursuant to SCR 102.5, the Panel unanimously found that Respondent’s prior
discipline (SCR 102.5(1)(a)) and substantial experience in the practice of law (SCR
102.5(1)(i)) were aggravating factors. Transcript at 124:13-17.

9. Pursuant to SCR 102.5, the Panel unanimously found that Respondent’s
absence of dishonest or selfish motive was a mitigating factor. Id.

10.  The Panel unanimously found that the aggravating factors and mitigating
factor did not warrant a deviation from the baseline sanction. See generally Transcript at
125:13-126:11.

RECOMMENDATION

Based upon the foregoing Findings of Fact and Conclusions of Law, the Panel hereby
recommends that:

1. Respondent be Publicly Reprimanded for negligently violating RPC 1.1
(Competence) and RPC 1.3 (Diligence).

2 Respondent be required to complete two hours of Continuing Legal
Education (“CLE”) in Ethics and two hours of CLE in Probate, in addition to the annual
CLE requirements, by December 31, 2022.

2, Respondent shall pay costs, provided for in SCR 120, in the amount of $1,500

plus the hard costs of these proceedings. Such payment shall be made no later than the

/11
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3oth day after the issuance of the Nevada Supreme Court’s Order approving and aceepting

this Recommendation.

DATED this 7th day of January, 2022.

Bond! 7 (2wt

BARTH AARON, ESQ., Chair
Northern Nevada Disciplinary Panel
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CERTIFICATE OF SERVICE BY E-MAIL

The undersigned hereby certifies that a true and correct copy of the foregoing Findings of
Fact, Conclusions of Law, and Recommendation After Formal Hearing was served
electronically upon:
1. Karlon Kidder, Esq. — kjk@kidderlawgroup.com
2. Kait Flocchini, Esq. — kaitf@nvbar.org
3. Barth Aaron, Esq. - aaronesq@sbcglobal.net
Dated this 7" day of January 2022.

L awna Putare

By:

Laura Peters, an employee of
the State Bar of Nevada
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Case No.: OBC21-0217

STATE BAR OF NEVADA
NORTHERN NEVADA DISCIPLINARY BOARD
STATE BAR OF NEVADA,

Complainant,
P STATE BAR OF NEVADA’S MEMORADUM

OF COSTS

VS.

KARLON KIDDER, ESQ.,
NEVADA BAR NO. 11622

Respondent.

TO: Karlon Kidder, Esq.
620 N. Rock Blvd.
Sparks, NV 89431

“Amount |
Sunshine Litigation — Transcript from 12/3/21 Formal | | 1,520.25
Hearing
Certified Mailing Costs 14.66
SCR 120 Costs 1,500.00
TOTAL $3034.91 |

The costs set forth above are true and correct to the best of my knowledge and
belief and were necessary and reasonably incurred and paid in connection with this
matter.

/l
I
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True and correct copies of invoices supporting these costs are attached to this
Memorandum of Costs.
Dated this 24" day of January 2022.

STATE BAR OF NEVADA
DAN M. HOOGE, BAR COUNSEL

, Mt Ll

R. Kait Flocchini, Assistant Bar Counsel
Nevada Bar No. 9861

9456 Double R Blvd., Ste. B

Reno, NV 89521

(775) 329-4100
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CERTIFICATE OF SERVICE BY MAIL
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STATE BAR OF NEVADA
NORTHERN NEVADA DI SCI PLI NARY BOARD

- 000-

STATE BAR OF NEVADA, Case No. OBC21-0217

Conpl ai nant,
VS.

KARLON KI DDER, ESQ.,
State Bar No. 11622

Respondent .

TRANSCRI PT OF FORVMAL HEARI NG
FRI DAY, DECEMBER 3, 2021
RENO, NEVADA

REPORTED BY: CORRIE L. WOLDEN, NV CSR #194, RPR, CP

JOB NO. 818241
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DI SCI PLI NARY BOARD

Barth Aaron, Esq., Chair
Nat han Aman, Esq.
M ke LaBadi e, Lay Menber

ALSO PRESENT:

R Kait Fl occhi ni
Assi st ant Bar Counsel
9456 Doubl e R Boul evard
Reno, Nevada 89521

Kar |l on Ki dder,
Respondent

Esq.
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RENO, NEVADA, FRI DAY, DECEMBER 3, 2021, 9:07 A M ?

- 000o-

(State Bar Exhibits 1 through 15 and 17 were marked.)

(Respondent's B, C, D, G H J, K L, and Mwere marked.)

MR. AARON. Good morning. It is Friday,
Decenber 3rd, 2021, at approximately 9:00 in the norning.
We are here for the formal hearing in the nmatter of the
State Bar of Nevada versus Karlon Kidder, Esq. It is Matter
OBC21-0217.

My name is Barth Aaron and | have been appoi nted
the Hearing Panel Chair. | would ask the other panel
menbers to introduce themsel ves.

MR AMAN:  This is Nathan Aman here.

MR LaBADIE: Mke LaBadie. |'mthe |ay nmenber.

MR. AARON. And, counsel, would you enter your
appear ances.

MS. FLOCCHINI: Good norning. Kait Flocchini here
on behalf of the State Bar. Al so appearing, or in the Zoom
is Ms. Laura Peters, the hearing paralegal fromthe State
Bar .

MR KIDDER:  Good norning, everyone. Karlon
Ki dder .

MR, AARON. (Ckay. Approximately 10 or 12 days
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ago, maybe two weeks ago, the parties, counsel and I,

conferred at a prehearing conference at which an order was
entered that the follow ng exhibits were authorized to be
entered into evidence, and it is the State Bar's Exhibits
1 through 15 and 17 and Respondent's Exhibits B, C, D, G H
J, K L, and M and those exhibits will be in evidence for

purposes of this hearing.

(State Bar Exhibits 1 through 15 and 17 were admitted.)

(Respondent's B, C, D, G H, J, K L, and Mwere admtted.)

MR AARON: At that prehearing conference, the
parties also entered into the follow ng stipulation: That
Respondent filed a petition on behalf of M. Zelinski on
January 15, 2021, and Ms. Zelinski retained new counsel no
| ater than January 26, 2021

The panel shoul d have received a hearing packet.
Exhibit 1 is that hearing packet that contains essentially a
procedural history of the case. It is the pleadings, the
conpl aint, the answer, other pleadings, and the prelimnary
orders entered in this matter, as well as the other exhibits
that are now all owed into evidence.

And with that | would ask, Ms. Flocchini, do you

have an openi ng statenent?
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MS. FLOCCHINI: Yes, | do. Thank you.

Good nmorning and thank you for your tine here
today to hear this matter. W wll use your tinme as wsely
as we can.

The Supreme Court, or the Nevada Supreme Court has
told us that, generally speaking, the practice of lawis the
application of your know edge of the lawto the facts of
anot her person, a specific other person, nmeant to enable
that person to acconplish a particular result.

The [ awer has to be able to apply the | aw both
general and specific, procedural, and substantive to those
specific facts that the client brings to themwth the
understanding that they are trying to acconplish a
particular result for that client.

And that's what we offer the clients. That's what
we have. That's all we have is our know edge of the |aw,
the way to apply it to facts and the time that we use
i mpl ementing that application. That's what we give to our
clients specifically. That's what the public expects from
us.

And | awers have to use their training that they
have received. They have to use skill that they have
devel oped over time to know what's necessary for a
particular representation and to carry out those specific

representations.
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So this case is about M. Kidder's failure to

ei ther, one, know what was necessary to represent
Ms. Zelinski in this probate matter or, two, understand what
was necessary to acconplish her objective.

W have referenced already today the admtted
exhibits that the panel has received and been able to review
already, and you will hear testinony today about what
M. Kidder was hired to do, what he actually did do on
behal f of Ms. Zelinski, and how that affected her ability to
acconplish her objectives in that probate natter

Ms. Zelinski will testify about her intentions in
the probate matter, what she expected M. Kidder to do, and
what happened to result in the denial of her Petition for
Letters of Adm nistration and the grant of a conpeting
Petition for Appointment of Special Adm nistrators.

You will also hear fromM. Kidder today. The
State Bar will ask M. Kidder to testify about what he did
to represent Ms. Zelinski and why he did things in a
particul ar way.

Also, at issue in this case is M. Kidder's
failure to recognize and/or abide by the rules in a probate
matter in the Second Judicial District Court. This failure
we anticipate show ng to the panel evidences inefficiency or
caused inefficiencies in the judiciary systemand it caused

a fissure in the integrity of our profession.
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This particular issue or the evidence that

supports this particular issue is really the docunments that
the panel has already received, the admtted exhibits, but
the State Bar will also ask M. Kidder to testify about his
under standi ng of what those specific requirenments are in the
Second Judicial District Court.

At the conclusion of the presentation of the
evi dence, the State Bar is going to ask this panel to find
that M. Kidder violated Rule of Professional Conduct 1.1,
Rul e of Professional Conduct 1.3, and Rul e of Professional
Conduct 1.16 and that those violations warrant the
i mposition of discipline consistent with the application of
the ABA standards 8.4 or, sorry, 4.4 and 4.5. Thank you.

MR. AARON. Thank you.

M. Kidder, do you have an openi ng statenent?

MR KIDDER | will defer, M. Aaron

MR AARON. (Ckay. Ms. Flocchini, would you cal
your first wtness.

M5. FLOCCHINI: Yes. The State Bar calls
Ms. Deborah Zelinski to testify.

MR. AARON. Ckay. Ms. Zelinski?

MS. ZELI NSKI: Yes.

MR AARON. (Ckay. Would you raise your right
hand.
111
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1 DEBORAH ZELI NSKI , rage 0
2 called as a witness, having been duly sworn,

3 testified as follows:

4

5 MR. AARON.  Ms. Flocchini, proceed.

6 MS. FLOCCHI NI : Thank you.

7

8 DI RECT EXAM NATI ON

9 BY M5. FLOCCHI NI :

10 Q Good norning, M. Zelinski.

11 A Good nor ni ng.

12 Q Thank you for being here today. | wanted to ask,
13 we had sone questions with respect to the probate matter and
14 M. Kidder's representation. You filed a Petition for

15 Letters of Administration in the Second Judicial District
16  Court, right?

17 A Correct.

18 Q Ckay. And |'mgoing to show you a docunent. |
19  apol ogi ze, ny share screen is behind another screen.

20 Do you see a docunent that's been marked as

21  Exhibit 3?

22 A | do.

23 Q kay. And it's further, the docunent is further
24 identified with Bates nunmbers down in the bottomright-hand
25 corner. The first page is Bates nunber SBN54. Do you
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1 recognize this docunent? rage L
2 A Yes.

3 Q Is it the Petition for Letters of Adm nistration
4 that you filed?

5 A Yes, it is.

6 Q How di d you prepare this docunent for filing?

7 A | met with For The People and they prepared it for
8 nmetofile.

9 Q And how did you pick to file a Petition for

10 Letters of Adm nistration over the other options that are
11 available for a probate matter?

12 A In all honesty, | didn't know what my ot her

13 options were, so | just, you know, | was trying to follow
14  the procedure that | was told to file, also. That's why |
15 did it that way.

16 Q Who told you what the procedure was?

17 A For The Peopl e.

18 Q Ckay. And For The Peopl e hel ped you prepare the
19  docunent?
20 A Correct.
21 Q Did you -- it looks like this was electronically
22 filed. Did you personally submt the docunment via
23 electronic filing?
24 A No.
25 Q How did it get filed?
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A Through For The Peopl e.

Q So the people at, the enployees of For The People
did the electronic filing for you?

A Yes.

Q Okay. And did you serve the Petition for Letters
of Adm nistration?

A | did not personally serve it. They made packets
up for me, For The People did.

Q Ckay. And did they nail themfor you?

A No. | mailed them

Q Ckay. So tell ne the process. Wat happened?

A | came in and they filed this. | reviewed it and
they told me that they would contact nme, you know, that sane
day and |l et me know when the packets were ready to be picked
up.

Al 1 had to do was take themto the Post O fice,
which | did. | picked themup that day and | left from
their office right directly to the Post Ofice on Vasser and
mai | ed out the packets.

Q Ckay. And do you see a docunent that's titled
Exhibit 4 on your screen?

A | do.

Q And | have scrolled to the second page of that
docunment, which is identified further as Bates nunber SBN61.

Do you recogni ze the docunent?
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A | do.

Q Is this the Certificate of Mailing that was
prepared for you?

A To the best of ny know edge, yes.

Q Ckay. And so it was filed on Septenber 16th. |Is
that the date that you, that you put the packets into the
mai | ?

A It is and -- Ckay. Go ahead, yeah.

Q Ckay. And it identifies that the mailing was done
on the 18th of Septenber. How conme it says the 18th, but it
was filed on the 16th?

A Because when | was in that office, | had, |
questioned as to what, what is ny deadline to get this into
the Post Office, and | was told the 18th was the |atest.
VWll, | went to the Post Office on the 16th and | came right
back to their office to showthemthat | had mailed it, and
so I'massumng that's why they filed it on the 16th.

Q (kay. And there was a hearing -- I'mgoing to
stop sharing -- there was a hearing on your Petition for
Letters of Admnistration, right?

A Correct.

Q And that hearing was on Cctober 29th?

A Yes, ma'am

Q Okay. Before the Cctober 29th hearing did you

publish notice of that hearing?
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[ did. J

Bef ore Cct ober 29th?

Yes.

o r» O >

And did you provide Notice of Publication? Dd
you --

A Yes, but it wasn't going to be in the paper until
Novenber, because | have the copy of the newspaper when it
was publ i shed.

Q (kay. So there was no publication prior to the
Cct ober 29th hearing, then?

A No, ma'am sorry.

Q That's okay. \What happened at the QOctober 29th
hearing?

A They -- | was there. | was in Karlon, Karlon's
office and he attended with me, because that's the day |
al so signed nmy docunent with himthat he was ny attorney,
and there was sone issues about not being, not being noticed
intime, so they postponed, they reschedul ed the next
hearing until December 1st.

Q Ckay. Wy -- after that hearing on Cctober 29th,
you hired M. Kidder to represent you in the probate matter
right?

A Correct.

Q Wiy did you hire M. Kidder at that point?

A Because | knew that this whole process with these
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1 documents was a mess, and | was, | didn't know what toPao? +
2 so | hired himbecause | needed an attorney.

3 Q How did you find M. Kidder?

4 A He is, his wife and him or his wife owms For The
5 People and he worked in that office.

6 Q And so did you know hi m because you had gone into
7  For The People or, | nean, how did you connect hinf

8 A | met with himprior to the Cctober nmeeting and we
9 went over the documents, and | asked himthen, you know, |
10 nmean, | need representation and so that's when | decided to
11 go ahead and have himrepresent ne.

12 Q Ckay. And when you retained M. Kidder, what was
13 your understanding he was going to do for you in the probate
14 matter?

15 A Wel |, handl e any, any actions, you know, review ng
16  ny docunents. And, again, | knew that this was a ness. |
17  just didn't know how bad it was, so | needed himto help ne
18 sort this out and represent ne in any hearing and then

19 give --

20 Q Ckay.

21 A -- me direction.

22 Q Were there, was there any agreenent that you were
23 going to do certain tasks and he was going to do other ones?
24 A No, no. He was going to handle it all.

25 Q Ckay. So at the Cctober 29th hearing was your,
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was your petition granted or denied?

A No, because there were questions, so it wasn't --
it was just reschedul ed.

Q Ckay. And what was the reschedul ed date?

A Decenber 1st.

Q (kay. And you said that after the COctober 29th
hearing you hired M. Kidder, right?

A Wll, it was on that day, yes.

Q Ckay. And he appeared on your behal f, right?

A Yes.

Q Ckay. How was the -- The Decenber 1st hearing
needed to be noticed separately, right?

A Correct.

Q Ckay. And how, how was that notice acconplished?

A It was the sane way. | mean, they sent ne, they
gave ne the packets at For The Peopl e, because Karlon worked
out of that office, so | had themall prepared for me again.

Q Ckay. So let me just unpack that.

A Ckay.

Q So in anticipation of the second hearing, For The
Peopl e prepared sonme packets for you to mail; is that true?

A Correct.

Q Ckay. And those packets were the notice of the
second hearing?

A You know, they were sealed, so I'massunmng that's
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what was in there.

Q Ckay. And you took the packets and mail ed thenf

A Yes, ma' am

Q |'mgoing to share ny screen again.

A Ckay.

Q Do you see a docunent that's identified as
Exhibit 7?

A | do.

Q Ckay. And the second page of the document is

further identified by Bates number SBN73. This document is

titled
A
to the
Q
of Mai l
A

Certificate of Mailing, also. Do you recognize it?
Yes. | nean, it's the sane kind of docunent, so
best of ny know edge, yes.
Ckay. Did you independently sign the Certificate
ing, do you know?

| woul d have, you know, | would have to | ook at

t he second page, because | know there was one that had a

signature on it that was not m ne.

Q

o r O r

That's the second page.

That's mne. That's ne, yes.

So that's your signature?

Yes.

But the signature is dated August 26, right?
Wll, yeah, and | didn't put the date in there.

So I know | signed it, but I didn't put the date in there
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1 because that's not nmy handwiting.

2 Q Ckay. And this docunent, which was filed on

3 Novenmber 3rd of 2020, identifies that you mailed the packets
4  on November 11th. Do you know why it was filed before the

5 miling date?

6 A Because | took it to them | took it to the Post
7 Ofice and did the same process as | had done previously, so
8 | had again asked, you know, ny drop dead date, you know,

9 for mailing and she said on this date here, which was

10  Novenber 11th. | said, well, you don't have to worry about
11 it. | wll take it over there right nowlike | did before.
12 Q Ckay. So your process was For The People called
13  you to cone in and pick up the docunents for nailing?

14 A Correct.

15 Q And then you picked themup and went inmediately
16 to the Post O fice and mailed the docunents?

17 A Correct.

18 Q Do you know why For The People didn't mail them
19 out for you?
20 A No. She just called me and told me they were
21  ready.
22 Q Ckay. Do you know why you were asked to nai
23 these docunents after M. Kidder had appeared as your
24  attorney?
25 A | have no idea. | just did what | was told to do.
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1 Q Ckay. There was publication of the second rage 1Y
2 hearing, right?

3 A Correct.

4 Q Ckay. And do you know how that happened?

5 A | took that sanme packet over to, the one they had
6 fixed up for ne, over to Sparks Tribune, and | had to go

7 there a couple tines because they weren't there, but | took
8 it over there and filed the docunment and then paid the fine,
9 or the fee, not fine, the fee.

10 Q Ckay. And do you know why you were the one who

11  took the documents to the Sparks Tribune after M. Kidder

12 had appeared on your behal f?

13 A | was just again doing what | was told to do.

14 Q Ckay. And who told you to do it?

15 A For The People called me and told me.

16 Q Ckay. And so you picked up the packet on

17  Novenber 3rd, the sane tine that you picked up the package
18 for mmiling?

19 A Yes.
20 Q And you took themto the Sparks Tribune that day?
21 A Correct, but they weren't open, so | had to go
22  back the follow ng day.
23 Q Ckay. So you deposited those docunents with the
24  Tribune on the 4th; is that true?
25 A | would say, | would say that was the date, it was
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the next day | had to go back, yes.

Q Ckay. And what was your understandi ng what was

required for publication of the Notice of Hearing?

A | understood that it had to appear three tines in
t he newspaper, and they gave ne a docunent that said, |ike
the first one was Novenber -- | have got the paper sitting

right here because | picked up the newspaper for the first
one, but it was in Novenber, you know, prior to the hearing
on Decenber 1st.

Q Ckay. |I'mgoing to show you what's been narked as
Exhibit 9. Do you see the page that is identified with
Exhi bit 9?

A | do.

Q And this docunent has a Bates nunber down at the
bottomthat is 000024. The second page, that is, is marked
with that Bates nunber. Do you recogni ze the docunent?

A No, that is not mny signature.

Q Ckay. This states that it's a Declaration of
Publication and it was filed on December 8, 2020. D d
you -- you didn't sign the docunent?

A No, | did not. No, | did not.

Q Did you know that this document was filed?

A No.

Q Ckay. The third page of the docunment, do you

recogni ze this page?
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A | do.

Q And what is it?

A This is where they showed it came from Sparks,
from Sparks Tribune. |t shows what the listing was going to
| ook |ike, and on the other side it says Declaration of
Publication so that way | can prove that | actually did it.

Q Ckay.

A And it also has the dates that it was going to be
publ i shed.

Q And did you have this page, this Declaration of
Publication fromthe Sparks Tribune, prior to the hearing on
Decenber 1st?

A | did.

Q Did you provide it to M. Kidder prior to
Decenmber 1st?

A | did.

Q | wll stop the share there.

So, Ms. Zelinski, did you go to the hearing on
Decenmber 1st?

A | did.

Q And tell us what happened there.

A Vell, we got in there and, you know, |ike | said,
the papers are a nmess and the daughters were filing an
objection to nme having admnistrative, admnistrative rights

to the estate, and so they were there, and there were so

Litigation Services | 800-330-1112 Kidder ROA - 93
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

1 many questions on this, again, it was a ness. It maspgge °
2  ness.

3 Q Ckay.

4 A So --

5 Q Let ne back up a second.

6 A Ckay.

7 Q Was it an in-person hearing?

8 A No. It was a Zoom neeti ng.

9 Q Ckay. And did you appear by video like we are

10 doing right now or by phone?

11 A It was video.

12 Q There was --

13 A Let ne think back. I'mtrying to remenber.

14 know it was in his office and he had it on the conputer, so
15 | was sitting on the other side of his desk, so nmy face was
16 not out there on the Decenber neeting.

17 Q Ckay. So you just verbally heard what was

18 happening in the hearing?

19 A Correct.

20 Q D d you speak during the hearing?

21 A They asked if | was present --

22 Q  Ckay.

23 A -- and | said yes.

24 Q Ckay. And, and just to back up to reference, so
25 you, where were you when you appeared during the
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Decenber 1st hearing?

In M. Kidder's office on Rock in Sparks.
And did he appear with you?

> O r

Yes.

Q Ckay. And what, so ultimately what happened at
the hearing with respect to your petition?

A They postponed, | nean, I'mtrying to renenber,
because | know the daughters were objecting so there were
sone docunments that were going to be filed and so they were
going to reschedule. O there was, there were requirenents
that had to be done, and, you know, | don't know exactly
what it was, the statenent that was nmade that he had to do.
| just know that there were sone requirenents that had to be
done.

Q Ckay. Do you know, do you renenber if your

petition was granted or denied during that hearing?

A It was deni ed.

Q Ckay.

A It was deni ed because of the questions of the
filing.

Q Okay. So you referenced the daughters. So this
was an estate for your friend, right?

A Correct.

Q Ckay. And who was objecting to your petition?

A The daughters.
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1 Q O your friend?

2 A Correct. [|'msorry, yes.

3 Q Ckay. No problem You and | have been tal king

4  about this case for awhile and our panel nenbers haven't.

5 A Sure, no problem

6 Q So | want to give themthat background

7 information.

8 A Sure.

9 Q Did the, did your friend s daughters file, ask for
10 anything else fromthe Court besides denial of your

11  petition?

12 A They wanted special adm nistrator status for their
13 nother's estate.

14 Q And did -- do you renenber if the Court, the

15  Conmi ssioner addressed their request during the Decenber 1st
16  hearing?

17 A | don't renmenber if he actually addressed that. |
18 just know that they requested that, you know, | be deni ed,
19 and then he said that, you know, he would, ny attorney would
20 have to file an answer to what their objection was.
21 Q Ckay. Did you, did you know that the daughters
22 had filed a second Petition for Appointment as Speci al
23  Adm nistrators?
24 A For thensel ves?
25 Q Uh- huh,
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Q Ckay.

A | believe so. | believe so.

Q Do you renenber when that was relative to the

Decenber 1st hearing?

A Wel |, the answer was due in January. That | knew.
So it had to be within that nonth.

Q Ckay. Ckay. So you, so you understood that an
answer or a response to their petition was necessary?

A Correct.

Q And how did you, how did you cone to that
under st andi ng?

A Through the, through the, you know, after speaking
with Karlon after the hearing that he woul d have to produce
an answer to this.

Q Ckay. And, and what did you know about the
deadl i ne for the answer?

A Well, | wasn't really told what the deadline was.
| just kept trying to comunicate with himand was not
getting responses.

Q And, and so were you ever told that there was a
deadline for responding to the daughters' second petition?

A Well, when he told nme to cone in and sign, that he
had t he docunment ready, because | kept asking and wasn't

getting a response, and finally he answered me.
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And | do everything through e-mail just so | have

a tracking device, and he, and then finally he got ahold of
me and said he had the document ready and | could come into
his office.

Q Ckay. And the docunent was the answer to their
petition?

A Correct.

Q Ckay. And when did you go into his office to
review that document with M. Kidder?

A January 14th | believe the date was. It was a
Wednesday.

Q Ckay. And what happened when you reviewed the
document with M. Kidder?

A I, you know, | nean, we went through the whole
thing and | said to him | said after we were done, | asked
hi m when he was going to file that, and he stated to ne
either that day or the next day he was going down to file
t hat .

Q Ckay. And ultimately the daughters were appointed
special admnistrators, right?

A Correct.

Q And how did you learn that they had been
appoi nted?

A | got the phone call from For The Peopl e that
stated that the Judge had, and this was on the Mnday, which
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1 | believe was, I'mgoing to say the 18th of January, an
2 stated that the Judge had al ready signed the order for them
3 to have special admnistratorship and the reason -- | said,
4 well, you know, okay, where is Karlon at, because | couldn't
5 reach him | tried inmediately to get ahold of himand then
6 | called them back.
7 Then | said, | mean, you know, this is pretty
8 serious. Well, | was told it was because he did not file
9 the docunents until that Sunday, which was the 17th.
10 Q And who told you that?
11 A That was For The People told ne that.
12 Q Ckay. Did you know, did you personally know what
13 needed to be done to oppose their petition?
14 A Wl |, the docunent had to be registered with the
15 Judge, or the Conm ssioner, whoever that person is, anyway,
16 that in order to, you know, have that discussion, the next
17  discussion about who was going to be it.
18 Q And where did you gain that understanding? How
19 did you gain the understandi ng of what needed to happen?
20 A Karlon told me.
21 Q Okay. GCkay. So is it fair to say that you relied
22 on M. Kidder to help you oppose that petition --
23 Yes.
24 Q -- for special admnistrator?
25 A Absol utely.
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Q When you -- after you learned that the daughters

had been appoi nted special adm nistrators, what did you do?

A I'mnot going to say -- |'mnot going to lie, |
was extrenely angry, because | needed to get a hold of him
i ke right now and find out what happened. So he woul dn't
answer. | nean, there was no answer at his office, and so |
asked, | mean, and | thought, okay, you know, | sent himan
e-mai|l saying | need to talk to you right away, no response.

And so | contacted For The People and asked t hem
could you please text him because | didn't have his cel
phone nunber. | said could you please text himand say |
need to talk to himright away.

And | waited until 4:00 in the afternoon. | had
an e-mail all ready for himfiring himand telling himthe
reason why and telling himhow upset I was and what had
transpired was wong, and finally he contacted me. That's
how |, that's what | did, and finally he did contact ne.

Q And when you spoke with M. Kidder, what did you
say?

A It was on, through e-mail. Gkay. He told nme he
was sorry he didn't answer because he wasn't in the office.
Wl |, okay, but | asked him | said, you know, you were
supposed to have this filed.

And he goes, Debbie, | don't know what you are so

upset about. You know, it can be reversed. Well, that gave
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me a little bit of, okay, reprieve as far as ny, you know,

ny upset goes. | had been through this for a year and |
was, you know, so he -- so | said we need to neet. W need
to talk, you know.

And so he said, well, what do you want to do,
because | already told himhe was fired in this e-mail, and
so | said | wll cone to your office and so then we nmet in
his office.

Q And, and did you continue with M. Kidder
representing you in the case or did you naintain your
position that he was termnated that you had put in the
e-mail?

A Ch, no, he was term nated, and | had al ready
contacted another attorney that same day when | found out
that he had not filed it in the anount of time that he was
told to file it.

Q Ckay. And so you hired a different attorney to
represent you?

A Correct.

Q Ckay. And that attorney appeared in the case?

A She did.

Q Ckay. And has the probate matter, the case
regarding your friend s estate, been resolved at this point?

A It has.

Q (kay. Those are all the questions that | have for
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1 you right now, Ms. Zelinski. M. Kidder may have somelPage >
2 questions for you at this point and then the panel nmay al so
3 have questions for you. That's kind of how the flow happens
4 in these admnistrative proceedi ngs, so thank you for your

5 time and comng to testify for us.

6 A Thank you so much.

7 MR. AARON. M. Kidder, any cross exam nation?

8 MR. KIDDER:  Yes, sir.

9

10 CROSS EXAM NATI ON

11 BY MR Kl DDER:

12 Q Ms. Zelinski, you stated several times that the

13 quote/unquote docunments were a mess. Can you expl ai n what
14 that neans?

15 A | did not -- | was not present when these

16  docunents were fornul ated.

17 Q First, what docunments are we referring to?

18 A I'mtal king about the trust and her, and her wll.
19 Q Ckay. And so you said they were a ness. Can you
20 go ahead and expl ain what that neans?
21 A Wll, | didn't know what happened, because |
22 wasn't present when Rhonda created these docunments. | had
23 no idea what she had done. Ckay. So there was -- the
24  docunments were not in the greatest order. There were things
25 that were mssing according to, you know, after a review of
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t hese documents and so that's what | mean by a ness, what |

was told was a mess.

Q (kay. You stated earlier that you provided the
proof of publication to me. Wen did you do that?

A It was the sane day that | went to the Post
Office. | took it right back over to For The Peopl e.

Q But | think you are confused at what |'m asking.
You received a docunent back fromthe Sparks Tribune that
said it was published, the Notice of Hearing was published,
correct?

A Correct.

Q And you had testified earlier that you provided
t hat docunent to ne?

A Correct.

Q When - -

A That particul ar one.

Q When did you do that?

A The date, | don't know. | took it, once | got it
fromthe Sparks Tribune after it was fornmulated and ready to
go, they sent that to me and | took it over to you with
anot her set of docunents that you had asked for nme to
review, other docunents that | had, and | took it to your
of fice.

You were not there. There was nobody in your

office. I took it and put it in an envelope and laid it on
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the chair of your secretary. And then | contacted you

finally later that afternoon and told you that the office
was wi de open and no one was in there, and | |ocked the door
when | left, but | put that envel ope on the chair.

But you don't recall what day that was?

No, sir.

Was it after the Decenber 1st hearing?

> O »*» QO

No, it would have been prior to.

Q What were these, what were the other set of
docunents that you had brought in?

A You requested, you requested for ne to go through
and | ook and see if there was anything else that could
possibly help, and it just so happened that those docunents
| supplied to you you already had, so they were, they were,
there was no help to you, other than that notification of
t he publicati on.

Q Do you get notice of the filings that are nade in
the court sent to your e-nmail?

A No.

Q So you are not an E-Filer?

A No.

Q You testified earlier that someone at For The
People told you that the special adm nistration had been
granted, that they called you and told you that; is that

correct?
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A That's correct.

Q So just out of the blue they called you and told
you that the special adm nistration had been granted?

A Vel |, apparently For The People still were, |
nmean, they were on the, | don't know the website for the
different cases and apparently notifications were sent to
them | don't know how that process works.

Q And who was it at For The People that told you
t hat ?

A Rhonda.

Q Ckay. And you also testified that she told you
that that petition was granted because no opposition had
been filed?

A That's what she told ne, yes.

Q Di d she explain how she knew t hat ?

A | don't recall if she told me how she knew t hat.

MR. KIDDER: Okay. | have no further questions.

MR AARON. Ms. Zelinski.

THE W TNESS: Yes.

MR. AARON: You said that ultimately the estate
was resolved. Do you recall what the resolution was?

THE WTNESS: Yes, sir. |t was on August 30th we
had a hearing. W went to nmediation. GCkay. Actually, let
me put it that way, we went to nediation, because we were

supposed to go to trial later.
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But, anyway, we went to nediation and my attorney

was there, their attorney was there, and then the nediator
was, oh, ny goodness, the Judge's name | can't renenber.
Anyway she, we went back and forth. And do you want the
specifics of what was finalized?

MR AARON. Well, my real question is were you
satisfied with the resolution and was there anything that
you thought you were entitled to you did not get?

THE WTNESS: Yes, sir. GCkay. M friend when
| -- we were friends for 34 years, so she was nore |ike ny
sister. kay. And she was very specific in the week before
she passed away in what she want ed.

That's when | found out that | was, that she chose
me to be the admnistrator and the trustee for her estate,
and so she was very specific. She had a very adversari al
relationship with her daughters, and so | was just doing
what | was asked to do.

So | had taken her whole estate. | got -- |
settled everything. | took care of the house. | made sure
that the house was kept up, you know, and she had a third --
a reverse nortgage, so | had to make sure that their
requirements were net.

Everything was done on that estate except for -- |
even had the house cleaned, so it was all ready to go except

to be sold. That was the only last thing that happened.
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And all they did, because | |ost admnistrator, the

admi nistrator piece of it, they were able to be the ones to
sell this house.

And so what | got out of that was $75, 000 |
bel i eve out of the $420,000 that was available, so it was,
basically, quite frankly, I, you know, I had -- | just
wanted to do what nmy friend asked me to do, but, you know,
it was, it went back and forth and back and forth, so the
girls got the rest, the daughters got the rest of it.

MR. AARON: And do you think you were entitled to
more of the 420 than 757?

THE WTNESS: | do. | think I should have gotten
it all because that's what Rhonda wanted me to have, | nean.

MR. AARON. | understand. Reading through the
docunents, there appeared to be a trust that she created.

THE WTNESS: Correct.

MR. AARON.  And you were supposed to be the, what
is called successor trustee. She was her own trustee to
begin with and then on her death you became trustee of that
trust?

THE WTNESS: Correct. That's what | found out
the week before.

MR AARON: And who was the beneficiary or
beneficiaries of that trust?

THE WTNESS: Me.
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MR. AARON. And do you know what assets were in

that trust?

THE WTNESS: Well, it was, | want to say the main
thing that was in there, she, okay, she got the reverse
mort gage, so her house was in there originally. GOkay. Then
she was tol d when she got the reverse nortgage she had to
take the house out, but she never put it back in.

So she did this, and | don't know the term nol ogy,
| don't know if it is codicil or what, but there was this
pi ece of paper that she wote in August of 2019 and it said
she wanted me to have it all, you know.

But it was a ness, |'mnot going to lie, and | had
no idea what she truly did. | don't know. So | just know
she wanted me to do this, and | was trying to follow her
wi shes.

MR. AARON. (kay. Understood. Do you know what
will, if any, was eventually probated or was there never a
wi || probated?

THE WTNESS: No. Well, there was, but again --
Ckay. So what it |ooked Iike that Rhonda did, | nean, and |
don't know because | wasn't there, she produced these
docunments in 2012 and she had left everything and had her
daughter, her one daughter be the trustee and whatever.

Ckay. Well, apparently, and, again, | wasn't

there so | don't know she had taken these docunents that
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1 she had done in 2012 and put ny name into everything

2 instead, but then she used, we are thinking, the sane

3 notaries and attached it to it rather than seeing an

4 attorney or rather getting it re-notarized.

5 So there is where the issue conmes in, it |ooked

6 like, | mean, but | don't know because | wasn't there. |

7 don't know what she did. |'mjust surmsing that. It

8 doesn't make sense ot herw se.

9 MR AARON. (Okay. So was that 2012 will actually

10 probated or --

11 THE WTNESS: Yes. WlIl, and then there was

12 another one in 1998 that if it went any further that was

13 going to cone into play, but it looks like to ne it was the

14 2012 one that was probated.

15 MR, AARON: (Ckay. And it was actually probated?

16 THE WTNESS: | believe so, yes, because that's

17 what was filed with them so.

18 MR, AARON. (Ckay. Thank you.

19 M. Aman, do you have any questions?

20 MR AMAN:  No, | do not.

21 MR. AARON: Thank you. W have a court reporter,

22 so nodding and shaking the head doesn't cone into the record

23 very well.

24 M. LaBadie, do you have any questions?

25 MR LaBADIE: | do. |I'mtrying to understand the
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rel ati onshi p between For The People and M. Kidder.

Ms. Zelinski, did you testify that M. Kidder and his wife
own For The Peopl e?

THE WTNESS: Well, | understood his wife owns For
The People, but he is the attorney on staff there. | nean,
that's the way | have always known it to be, so | don't know
what the actual, you know, term nology is, but yeah.

MR. LaBADIE: So early on in the process, who at
For The Peopl e was advi sing you what to do?

THE WTNESS: That was, okay, so | took it in and
originally met with Rhonda. She went through ny docunents
and then they were handed over to Karl on.

MR LaBADIE: So is Rhonda M. Kidder's wfe?

THE WTNESS: No. Desiree is his wfe. Rhonda
was a person that was working for him

MR LaBADI E: (Ckay. So then how did M. Kidder
cone into the picture then?

THE WTNESS: Well, he reviewed nmy docunents once
she brought them-- | brought themin. And | said to her,
are you going to be the one to put this altogether and she
said I|'mnot qualified. | wll have to have our attorney
Karl on Ki dder review your docunents and then we will get
back with you.

MR, LaBADIE: Ckay. So were you -- did you retain

For The People then early on or how does that process work?
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THE WTNESS: | paid them | paid them $2,000 and,

you know, because | didn't know, | didn't know what to do.
| didn't know -- | just knewthat | couldn't do it nyself
because | had no idea how.

MR LaBADI E: (Ckay. And then once you retained
M. Kidder, then you paid himseparately?

THE WTNESS: Correct.

MR, LaBADIE: Ckay. Got it. Thanks.

THE WTNESS: You bet.

MR. AARON. M. Flocchini, anything further for
this witness?

MS. FLOCCHINI: | just had one, | think one

fol l owup question, M. Zelinski

REDI RECT EXAM NATI ON

BY MS. FLOCCH NI

Q You were talking wwth M. Kidder about the
docunents being a ness, right?

A Correct.

Q And those documents were the documents that your
friend had put together to manage her estate, right?

A Correct.

Q Who told you that the docunents were a nmess?

A Well, you know, and, again, | don't know how it

works as far as a wll goes or a trust, okay, so | just
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brought in what Rhonda had left in an envel ope, and she told

me where it was before she passed, and so | just |ooked at
this. | didn't touch anything. | didn't change the, you
know, the order of the documents.

| just, | said, okay, now what do | do, you know.
| mean, | just assumed that |'mjust supposed to go on and
take care of her estate, do what she asked me to do, and
that's what | did until | found out fromone of the
daughters that she asked nme for a copy of the will, so |
gave it to her, and she said, you know, anyway.

Q So that's all the process |eading up to how you
got the documents collected. Wo, who told you though that
the docunents were a ness? Wen you wal ked into For The
People you didn't think they were a nmess, did you?

A No, because | had no idea. | had no idea what |
was | ooking at. It was Rhonda. Rhonda originally said to
me, you know, these, you know, there is so many questions
here that | have, and that's when | said to her, you know,
we ended up where she said |I'mgoing to have to have Karl on
| ook at these, because, you know, to ne they are a nmess, so
okay.

Q (kay. That was all | wanted to clarify. Thank
you, Ms. Zelinski.

A Thank you.

MR AARON. M. Kidder, anything further for this
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LAURA PETERS, under penalty of perjury, being first duly sworn, deposes and
says as follows:

That Declarant is employed as a paralegal for the discipline department of the
State Bar of Nevada and in such capacity is the custodian of records for the State Bar of
Nevada;

That Declarant has reviewed the State Bar of Nevada membership records
regarding Respondent Karlon Kidder, Esq., Nevada Bar No. 11622, and has verified
that he was admitted to practice law in the State of Nevada on May 5, 2010.
Respondent was ordered to serve a one-year suspension with nine months stayed on
January 7, 2016. The Order is attached hereto.

Dated this 12" day of November 2021.

L awna Ptare

Laura Peters, Paralegal
Office of Bar Counsel
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MR. AARON: M. Fl occhini

M5. FLOCCHI NI:  Thank you.

DI RECT EXAM NATI ON
BY M5. FLOCCHI NI

Q M. Kidder, you were retai ned by Deborah Zelinski
to represent her in a probate matter, correct?

A Yes.

Q And 1'm going to share ny screen here and show you
what has been marked as Exhibit 5. Do you see Exhibit 5 on
your screen?

A | see the cover page for Exhibit 5, yes.

Q (kay. And the second page here is additionally
marked as SBN5. Did it scroll on your screen as well?

A Yes.

Q Ckay. And the docunent, I'mreading fromthe
docunent, states that, "Karlon J. Kidder, Esqg. of the
above-named | aw of fices are engaged to provide | ega
services on the following matter: Representation in probate
case in Washoe County." So that's the scope of the
representation for which you were retained, correct?

A Yes.

Q I's there anything in this Engagenent Agreenent
that allocates particular tasks of the representation to the

client?
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1 A Not on this page. | believe on the second &Eﬁf s
2 thereis, there is |anguage that indicates that if | task a
3 client with sonething that they would do it in a diligent

4  manner, and vice versa.

5 Q Ckay. And is that a generalized tern? | have

6 scrolled to the --

7 A Yeah, yeah. |It's nothing specific.

8 Q Ckay. So, M. Kidder, as part of your agreenent

9 to represent Ms. Zelinski you appeared in the probate natter
10 as her counsel, correct?

11 A Yes.

12 Q How of ten have you appeared in probate proceedi ngs
13 in the last 11 years?

14 A ' mnot sure exactly how nany, but probably,

15 probably two, two or three a year, give or take.

16 Q Ckay. And I, and I, | put the period of tine in
17 ny question as 11 years, because that's how | ong you have

18 been licensed to practice law, right?

19 A Correct.
20 Q Ckay. So two to three a year over 11 years, that
21 gets us sonewhere in the 20 to 30 range, correct?
22 A | would say that's about right.
23 Q Ckay. And probate natters are tightly governed by
24 statute, right?
25 A | mean, yes, generally | would say that that's
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2 Q Ckay. And what did you do to prepare to represent
3 M. Zelinski?

4 A | reviewed the pleadings that had been filed in

5 the case. | nean, obviously, | met with her and got her

6 version of what was going on

7 After | appeared, | had access to the full case

8 file. | reviewed everything that was in there. And then

9 we, at the initial nmeeting with Ms. Zelinski, she had

10 indicated to me that the daughters of the decedent

11  Rhonda Mtchell had appeared at the prior hearing, which |
12 wasn't a part of, and, and that they were going to file an
13  opposition, so | was waiting for that to come through to

14  understand what the, what their version of the issues were.
15 They eventually filed that on the morning of the

16  Decenber 1st hearing.

17 Q Did you review the statutes and Ms. Zelinski's

18 intentions or her objectives in the case and nmake an

19 evaluation as to whether or not she had filed the
20 appropriate petition or the proper petition to acconplish
21  her objectives?
22 A Not, not initially. Obviously, when | first net
23 with her, I didn't have access to the whole file. She had a
24  copy of her petition when she cane in, and | read it, and |
25 didn't go through the 42 pages of trust and wills that were
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attached to it at that tinme. | did |later on.

So what she had were two or three wills, at |east
one trust, a couple of codicils, and then naybe an amendnent
to a trust in those 42 pages. So a petition to, for general
adm ni stration based on the fact that there were wlls
initially |ooked good to me, that she had filed the right
type of petition.

Q Ckay. Let's step back for a second. You have
been practicing law for approximately 11 years, right?

A Yes.

Q Did you, did you work at a firmduring that tine?

A | did at two different firns at the beginning of
my career.

Q Where did you work?

A The Law O fices of Jame Kalicki and that's
actually where | did a whole lot of trust and probate work.
| was only there for two or three nmonths, but that's what
that office does al nost excl usively.

And then after that | worked for the Law O fices
of Paul Freitag, the late Paul Freitag, forner Justice of
t he Peace of Sparks, for about 6 nonths before | opened ny
own practice.

Q And what did you do with M. Freitag?

A W, we were doing a bunch of things back then, and

this was 2011, 2012 related to forecl osure defense. And,
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you know, we were in the height of the economc downturn in

the housing crisis here and so we did all kinds of things

related to that, suing the banks, foreclosure and nmedi ation
defense. | may have actually done one probate for him but
that was primarily housing-related issues, property issues.

Q So between the two law firms, you worked in a firm
for less than a year; is that fair?

A Yeah, probably just |less than a year.

Q Ckay. And then you went out on your own?

A Correct.

Q And what have you been doing then in the |ast
10 years? What's been your prinmary area of practice?

A The first three or four years, five years was
mostly the same type of real property foreclosure-related
issues. Mostly the last four or five years probably
primarily famly law. [If | had to put a percentage to it,
it's probably primarily famly |aw.

Q (kay. And you testified earlier a couple of
probate cases a year?

A That's correct.

Q Ckay. So in this case, for which Ms. Zelinsk
retai ned you, when you canme into the case there was already
a hearing set for December 1st, right?

A Correct.

Q Did you eval uate whether or not Ms. Zelinski could
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be prepared for that Decenber 1st hearing?

A Can you explain what you mean by for her to be
pr epar ed?

Q Well, there are certain things that have to happen
prior to the hearing, right?

A Yes.

Q Noti ces have to be sent out, right?

A Yes.

Q And between the time that you were retained and
when Ms. Zelinski, when the hearing on her petition happened
on Decenber 1st did you evaluate whether or not all of the
prerequisites to granting her petition could be acconplished
during that tinme period?

A Yes.

Q And did you think that they could be acconplished?

A Yes. Wien she first cane in here to ny office,
because she had just, | think she had just gotten out of the
first hearing and so it was fresh in her mnd that the, that
the Probate Conmm ssioner Gorman had said that the noticing
requi rements had not been nmet and kind of gave her
instruction on how to conplete those.

So we tal ked about that, and I had asked if she
had nail ed everything, certainly certified mailing is
required, and she said yes, and we -- and then she nenti oned

that the Probate Court wanted her to publish her Notice of
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1 Hearing. | asked her if she had done that. She told ?&Pe "
2 that she had contacted Sparks Tribune and paid for that

3 already, so we discussed what, if she wanted me to handl e

4 that and she said, no, | had already done it.

5 Q So this discussion happened on Cctober 29th?

6 A Yes.

7 Q Did you ask Ms. Zelinski for the docunentation so
8 that you could file it to provide notice to the Court of the
9 publication and the nailing?

10 A She said that she was going to handle it. In

11 fact, that is the reason why | waited three or four days to
12  appear in the case, because she had indicated that she had
13 already had that stuff prepared and had al ready done it and
14 that she would file those, the Certificate of Miling

15 specifically in that tine frame.

16 Q So you are testifying that Ms. Zelinski told you
17 on Cctober 29th that she had already conpleted the mailings
18 and the publication?

19 A The nailings for sure, and she told me that she
20 had, she had contacted the Sparks Tribune and provided t hem
21 wth a Notice of Hearing already.
22 Q Ckay. And you didn't explain to Ms. Zelinski that
23 you could file those docunments on her behal f?
24 A | did. | asked her if she wanted me to take over
25 that, and she said that she already had that done. She
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already had a Certificate of Mailing like form | guess,

that For The People already prepared and was ready to just
do those things herself, and rather than pay nme to redo
them she decided that she woul d do them herself.

Q And this was all a verbal conversation?

A Yes.

Q Ckay. Did you see the Certificate of Miling cone
t hrough on your e-Filing?

A | did.

Q Did it concern you that Ms. Zelinski had filed
that personally after you had appeared?

A | mean, | think it was either the sane day or a
day later. | mean, yes, but, you know, it definitely showed
that the requirements had been met, so, you know, oftentines
when a pro se litigant or really any litigant hires an
attorney and they try to file themsel ves, sonething
t hensel ves, the court will often reject those things and it
wasn't rejected, so, you know, since it went through, you
know, | didn't think much nore of it.

Q The Notice of Publication was filed on

Decenber 8th, right?

A Yes.
Q And it was filed under Ms. Zelinski's name, right?
A Yes.
Q I's there a reason why you didn't file that Notice
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1  of Publication? rage S
2 A | don't know. We discussed that on December 1st

3 when she was here in ny office, because she met with ne

4 prior to the hearing, and | wondered, | asked of her what,

5 what was going on with the publication, why she hadn't filed
6 the Notice of Publication yet and -- or the proof of

7 publication, excuse nme, and | said -- well, she told me that
8 she hadn't received the proof of publication back from

9 Sparks Tribune yet.

10 And | had instructed her to give that to me when
11 she received it. She never did. Instead, she filed it

12 herself, or maybe For The People hel ped her file it, I'mnot
13  sure, but --

14 Q So the nmorning of the hearing, you inquired of

15 Ms. Zelinski whether or not the publication requirenent had
16  been satisfied?

17 A Yes.

18 Q And you weren't, you didn't ask prior to the

19  hearing whether or not that had been satisfied to make sure
20 the proof had been filed for the Court?
21 A | may, | nean, | may have talked to her three or
22 four days earlier about that, you know, in preparation for
23 that hearing, but | also knew that the timng of when the
24  publication was to occur she wouldn't have likely even have
25 gotten that, the proof of publication back fromthe Sparks
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Tribune until maybe days before.

Q Pursuant to the statutes that apply to the notice
requirements for this type of probate nmatter, when did the
publication need to happen?

A It needed to be conpleted basically 10 days prior
to the hearing, the last date of publication.

Q So when woul d Ms. Zelinski have needed to start
the publication in order to neet that requirenment?

A Approxi mately the first week of Novenber.

Q Did you follow up any time between when you met
with her on Cctober 29th and Decenber 1st to see if she had
started that process and had evidence that woul d docunment
t hat ?

A Wl |, she had told me on that, when | met with her
on that day that she had already contacted Sparks Tribune,
and then she did send me an e-mail in the mddle of
Novenber, you know, that indicated that she had done it,
that she had followed through

Q Did you tell her a deadline by which she needed to
have the publication started?

A | can't recall if I did or not.

Q Ckay. So it was a pretty tight deadline in order
to neet the notice requirenents for the Decenber 1st
hearing, right?

A Yes, it was.
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Q And you relied, your testinony today is that you

relied on Ms. Zelinski to make sure that that notice had
been acconplished so that her petition was ripe for review?

A | mean, yes, | will say that the Court is usually
relatively lenient on, on these kinds of things. As you can
see, the first hearing was postponed 30 days to acconplish
that, and oftentimes just a discussion of whether or not
sonet hi ng had been noticed and the process by which it had
been done often occurs at the hearing and, and proof, and
then thereby be filed later on to back that up.

So it's been nmy experience over, you know, these
years that | do these cases that the Probate Court is pretty
lenient as far as, as long as it has been done, proof
doesn't necessarily have to have been filed prior to a
hearing for the appointment of adm nistrator.

Q Did you, did you provide the Court with oral
testinmony or evidence that the publication had been done
during --

A We really didn't, you know, we really didn't even
talk about it. The hearing was nostly about that objection
that had been filed that mnorning.

Q But when the Conmm ssioner recommended t hat
Ms. Zelinski's petition be denied, one of the reasons was
that it was not published, right, the notice wasn't properly

given, right?
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A That's what the witten order said, yes.

Q Ckay. Do you renenber the date on which the

witten, the Comm ssioner's recommendation was filed and

served?
A | don't recall exactly what date that was.
Q Ckay.
A | don't think it was too much later.
Q I'mgoing to share nmy screen here. Do you see a

docunent that's titled Exhibit 8 on your screen?

A | do.

Q Ckay. And I'mgoing to scroll to the second page
of the document. |It's a document titled Recomrmendation for
Order Denying Petition for Letters of Admnistration. That
page is also specifically Bates numbered SBN9S.

A Yes.

Q This is the Court's, this is the Conm ssioner's
recomrendation that denied Ms. Zelinski's original petition,
correct?

A Correct.

Q And it was filed on Decenber 4th, correct?

A Correct, that's what the filing says.

Q Ckay. So there were, and it |ooks like even it
was filed at 5:38 p.m, so there were approximately three
days between when the hearing happened and when this

recommendati on was published, right?
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A Yeah, that sounds about right.

Q And but you didn't file the proof of publication
any time between the hearing and when the recomrendati on was
i ssued, correct?

A Correct. | didn't have it. | didn't have the
proof from Sparks Tri bune.

Q So you are disputing Ms. Zelinski's testinony that
she provided it to you prior to the hearing?

A Correct.

Q Ckay. The decedent's daughters filed a counter
petition to be appointed special admnistrators, right?

A Correct.

Q Ckay. And it was denied w thout prejudice at that
Decenber 1st hearing, right?

A Well, they didn't really -- it was just an
objection. They nade some cursory request to be appointed
as special admnistrators, but that really wasn't what it
was and it certainly wasn't noticed in any way, shape or
form

So, yes, the Court really didn't discuss that
either at the hearing, so that showed up in the witten
order as well, but it really wasn't discussed at the
heari ng.

Q Ckay. So the Court's recommendation filed on

Decenber 4th did reference the denial --
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Yes.

A
Q -- without prejudice of a counter petition?
A Correct.

Q And in that recommendation filed on Decenber 4th,
the Court referenced that any renewed petition -- because
Ms. Zelinski's petition was denied w thout prejudice, also,
right?

A Correct.

Q (kay. So the Court referenced that any renewed
petition couldn't be submtted until 5 days after the
petition had been nailed to all interested persons, right?

A Correct.

Q Ckay. What does it nean when a docunent is
submtted to the Second Judicial District Court?

A It means it's ripe for review

Q Ckay. So will the Court make a decision on a
motion or a petition that's filed prior to it being
subm tted?

A Somet i nes.

Q When you file a request for subm ssion, what is
the intention when you file that with the Second Judi ci al
District Court?

A To get the Judge to reviewit.

Q Are there any rules about how long after a notion,

or a notion or petitionis submtted to the Court that the
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1 Court mght rule onit? rage 5o
2 A | mean, it depends on what you are tal king about.
3 Yes, there are rules that say howlong it's going to be, but
4 with this particular petition there aren't.

5 Q Ckay. And when you say with this particular

6 petition, do you mean a Petition for Appointment of Special
7  Adm nistrators?

8 A Correct.

9 Q Ckay. So once a Petition for Appointnent of

10  Special Administrator is submtted to the Court, they could
11  issue an order that day?

12 A Correct.

13 Q Ckay.

14 A They often do. | probably filed two or three of
15 themnyself and they are usually reviewed and granted within
16 a day or two.

17 Q Ckay. Did you file a renewed petition for

18 M. Zelinski?

19 A No.

20 Q Did you file a Petition for Appointnment as Speci al
21  Admnistrator for Ms. Zelinski?

22 A No.

23 Q The decedent's daughters did file a second

24  Petition for Appointnment as Special Adm nistrators, right?
25 A Wl l, again, | would argue that that's the first,
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1 but, yes, they did eventually file one, yes.

2 Q Ckay. And that was filed on Decenber 30th,

3 correct?

4 A Correct.

5 Q Ckay. Did Ms. Zelinski want to object to their
6 petition to be appointed as special admnistrators?

7 A Yes.

8 Q Did you know that on Decenber 30th?

9 A Yes.

10 Q Ckay. Did you file an objection on her behal f
11 within the 5 days after that petition had been filed?

12 A Not within 5 days, no.

13 Q I's there a reason why you didn't file it within
14 the 5 days after -- why you didn't file an objection or an
15 opposition to the petition within 5 days of its filing?

16 A Well, there is no requirenent to do that, one,
17 and, two, it was right over the holidays, so | don't think
18 was even in ny office until, back in nmy office until

19  January 4th, if | recall correctly. So the full 5 days from
20 the day that the petition was filed, | wasn't even in ny
21 office.
22 Q The attorney for the decedent's daughters
23 submtted that petition to be appointed as speci al
24 admnistrators on January 6th, right?
25 A Correct.
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Q Did you receive notification that the request for

subm ssion had been filed?

A | did.

Q Did you file an opposition to the petition to be
appoi nted as special admnistrators on the 6th or even the
7t h?

A No.

Q I's there a reason why you, why you didn't feel an
urgency to file the opposition once the request for
subm ssion had been filed?

A Well, | nean, again, because of the nature of the
Petition for Special Admnistration, literally it could have
been granted that day, so whether it was, whether | filed an
objection that day, the next day or 10 days later, it was
really the sane effective result that the Court is either
going to grant it or not. Any opposition or objection to a
Petition for Special Adm nistration should be heard. It
doesn't really matter when

Q The appoi ntment of a special admnistrator is not
appeal able, is it?

A It's not appealable? |'mnot sure. | would have
to review the rules of appellate procedure. |'mnot sure.

Q So your understanding is that even though a
petition is granted, an objection to that petition could be

heard | ater?
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1 A Yes, that's routinely the case, because Petitions
2 for Special Administration to appoint a special

3 admnistrator are typically granted or allowed when there is
4 an energency that exists, and by their very nature, you

5 know, they are done as an ex parte procedure usually, so an
6 opposing party or someone who has an interest in that case

7 won't even know about it potentially for nonths or years.

8 And so when they do find out about it, they then

9 file, you know, an objection and the Court wll review

10 whether that, whether that, the letters that grant that

11 admnistrator their abilities to act as speci al

12 admnistrator should be revoked or continued.

13 Q (kay. So your understanding is that it can be

14 revoked?

15 A Yes.

16 Q Ckay. But you wouldn't be appealing the decision?
17 A No. | nean, again, | don't knowif that is

18 appeal abl e, but they are routinely revoked, yes.

19 Q In this case, the Conm ssioner specifically
20 required notice of any petition, including one for special
21 adm nistrators, right?
22 A ' mnot sure what you mean in your question.
23 Q Wll, in the Decenber 4th recommendation, which
24  was eventually confirmed by an order of the Court, right?
25 A Ri ght.
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Q It was confirmed. Ckay.

A Ri ght.

Q So in that Decenber 4th recomendation, the
Conm ssi oner stated that any petition, including one for
appoi ntment of a special admnistrator, needed to be served
5 days before it was submtted to the Court for
consideration, right?

A That's what it said, yes.

Q So it essentially took away the ex parte position
of appointing a special admnistrator in this particular
case, right?

A | mean, kind of. | guess if you woul d consider
5 days to be done, you know, to taking away ex parte, then |
woul d answer that yes. | wouldn't consider that to be the
case, because there is basically no other thing except a
reply that is 5 days, and when we are talking 5 judicial
days, this was submtted certainly, you know, short of even
judicial days, so.

Q Ckay.

MR. AARON.  Ms. Flocchini, is this a good tinme to
take a break?

MS. FLOCCHINI: Sure. Yes.

MR AARON. Al right. Wy don't we go off the
record for 10 mnutes and then we will reconvene.

MS. FLOCCHI NI : Thank you.
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(Whereupon a break was taken from10:30 a.m to 10:41 a.m)

MR AARON: This is the continuation of the fornal
hearing in the nmatter of the State Bar of Nevada versus
Kar| on Ki dder.
Ms. Flocchini, you can continue your examn nation
of M. Kidder.
M. Kidder, you are rem nded that you are stil
under oat h.
MR KIDDER  Yes, sir.
MS. FLOCCHI NI:  Thank you, Chair.
BY MS. FLOCCH NI
Q M. Kidder, before the break we were tal ki ng about
t he subm ssion of the decedent's daughters' Petition for
Appoi nt nent of Special Administration. Wen did you expect
that petition would be submitted to the Court for review?
A | didn't have any expectation of when it would be.
Q Ckay. Did you not expect that after the 5 days
that the Court had set forth in the reconmendation that that
petition would be submtted?
A Yeah, it could be submtted at that point, yes.
Q Ckay. Wen did you prepare Ms. Zelinski's
objection to the daughters' petition?
A If I recall correctly, January 13th.

Q And when did Ms. Zelinski review the objection
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1 that you prepared? rage b2
2 A She came into ny office on the 14th, | believe, to
3 reviewthat as well as the Petition for Trust Adm nistration
4 that | had prepared as well.

5 Q Ckay. So would | be correct in assum ng that as

6 soon as you told Ms. Zelinski that you had a docunment for

7 her to review and approve, she cane in and did that?

8 A More or |ess, yes.

9 Q Ckay. And the objection was officially filed on
10  January 18th, right?

11 A That's what the court stanp says, yes.

12 Q Ckay. And --

13 A | filed it on the 15th, but that's here nor there.
14 Q Ckay. The decedent's daughters' Petition to be

15 Appointed as Special Adm nistrators was granted on the 15th,
16 correct?

17 A Yes.

18 Q And at that point Ms. Zelinski term nated your

19 representation of her in the probate matter, right?
20 A Wl |, the next week, vyes.
21 Q Ckay. We can agree that Rule of Professiona
22 Conduct 1.16 requires that if a | awer appears on behal f of
23 another person in a case, then the | awer needs to get
24 permssion to withdraw fromthat representation, right?
25 A No.
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1 Q That's not what 1.16 states?

2 A Well, that's one of the things that it says, but
3 there are several other things that it says.

4 Q Ckay. So we can agree that that's one of the

5 provisions of Rule of Professional Conduct 1.167?

6 A Yes.

7 Q And specifically that rule in subsection C says

8 that, "A lawyer nust conply with applicable |aw requiring

9 notice to or permssion of a tribunal when termnating

10 representation,” right?

11 A Yes.

12 Q Ckay. So did you file a Mdtion to Wthdraw from
13 the representation --

14 A No.

15 Q -- with the Probate Court?

16 A No.

17 Q The Second Judicial District Court Rule 23

18 requires a notion, correct?

19 A No.
20 Q It does not?
21 A No. If you want nme to el aborate on that, | would
22  be happy to.
23 Q I'"mlooking at Rule 23 of the Second Judicia
24 District Court Rules, subsection B, and I'mgoing to read
25 it. It says, "By order of the Court, upon notion and notice
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as provided in these rules, when no attorney has been

retained to replace the attorney withdrawi ng,” and then it
details information about what has to be included in the
motion, right?

A | don't have -- can you screen share that, please?

Q Well, I"mreading nmy book, but | could pull it up
on the internet and screen share it, sure.

So | have shared ny screen. Can you see it's a

web page and in about the mddle of the page it says Rule 23
and | will represent that this is the Second Judici al
District Court Rules.

A Yes.

Q (kay. So you see what |'m seeing?

A Yes.

Q And Rul e 23 applies to appearances, substitutions,
wi t hdrawal or change of attorneys, right?

A Yes.

Q And did | accurately reflect what the rule says in
subsection 2(b)?

A Yes.

Q Ckay. And so you did not file a Mdtion to
Wthdraw fromrepresenting Ms. Zelinski, correct?

A No.

Q No, you didn't file a motion or |I'mw ong?

A No, | didn't file a notion, no.
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Q Ckay. Bad question, | apologize. Thank you for

clarifying.
And but Rule 23 says that you are supposed to file
a Motion to Wthdraw, right?

A That's not all it says, no.

Q I's there a reason why you didn't file a notion?

A Because | filed a substitution of counsel upon
Ms. Zelinski's request substituting her in pro se.

Q And did the Court respond to that substitution?

A No.

Q Okay. Does Rule 23 say anything about parties
appearing in cases after counsel has appeared on their
behal f?

A Yes.

Q What does it say?

A It says that they will, that counsel wll, you
know, continue in that case until they are discharged, that
atermnationis filed with the Court in witing or the
attorney is substituted.

Q Does it say anything about the person appearing
pro se, or do you renenber it saying anything about the
person appearing pro se once counsel has appeared during the
time of representation?

A | mean, it references that the Court may at its

di scretion hear a party in open court even though they are

Litigation Services | 800-330-1112Kidder ROA - 137
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

Page 66
represented by counsel.

Q Ckay. And you are reading fromsubsection 1 of
Rule 23, right?

A Correct, yeah

Q Ckay. And the beginning of that subsection states
that, "Wien a party has appeared by counsel, that individual
cannot thereafter appear on his/her own behalf in the case
W t hout the consent of the court."

Did | read that correctly?

A Correct, yes.

Q Ckay. So that would apply to a party appearing
pro se once counsel has appeared, right?

A Yes.

M5. FLOCCHINI: (Ckay. There is an additiona
docunent that | think | need to find -- I"mgoing to stop ny
share, | apologize -- that |I think | need to locate, if |
can, and be able to share with the panel and address
questi ons.

Wuld you like me to just take a few mnutes right
now and | ocate that or do you want to have ne do that sort
of while other things are happening? Because |'mdone with
nmy questions otherw se.

MR. AARON. | think you should conplete your
exam nation, so is this a docunent that's already been

shared with M. Kidder?
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MS. FLOCCHINI: Yes, it has already been shared,

but it has not been marked as an exhibit before, so | wll
have to lay a foundation for it.

MR AARON: (kay. So go ahead and |ocate the
docunent .

MS. FLOCCHINI: Ckay. Thank you.
BY M5. FLOCCH NI

Q M. Kidder, do you see a court record that is
identified by a filing date of January 22nd, 2021 on your
screen?

A Yes.

Q And it is identified by Bates number SBN192,
right?

A Yes, it is. And, for the record, Ms. Flocchini,
believe that this is ny Exhibit K, which has been adnmtted
al ready.

Q Ckay. So then | pulled up Exhibit K, right, and
we are |ooking at Exhibit K which is the sane order that
was entered on January 22nd, or filed on January 22nd, 2021,
right?

A Yes.

Q Ckay. And it's identified with Bates
Nunmber 000029, correct?

A Yes.

Q And those are the Bates nunbers that you have
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affixed to the docunents you produced in this case, right?

A Yes.

Q Ckay. And this is an order fromthe Conm ssioner,
correct?

A Yes.

Q And what does the order say about the substitution
that you filed with the Court?

A It says, "The substitution is not a proper notion
under Washoe District Court Rule 23(2)(b), and until a
proper substitution of counsel or further court order,
counsel Kidder is not relieved as counsel."

Q Ckay. So what was the Court's response to your
substitution or your attenpt to substitute Ms. Zelinski as a
pro per party?

A They said that it didn't neet the requirenents of
Washoe District Court Rule 23(2)(b).

Q Ckay. And so then it didn't nmeet the requirements
of Rule of Professional Conduct 1.16(c), right?

A No. Wien | say no, | nmean it did nmeet the
requi rements of Rule 1.16.

Q Were you relieved as counsel based on the
substitution of attorney?

A Yes. Rule 23, 23(1) describes what happens when
you are term nated and what you have to do is file a witten

termnation with the Court, which is what that substitution
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1 of counsel is.
2 If I wanted to withdraw, | would have to file a
3 notion, but that's not what this was. M. Zelinsk
4 termnated ne. Wiat | amrequired to do is put that in
5 witing and file that wth the Court. That's what a
6 substitution of counsel is.
7 Q So you disputed the Court's position with respect
8 to the docunent you filed?
9 A Yes.
10 Q That's your position?
11 A Yes.
12 Q Ckay. Didyou file a Mtion to Wthdraw after the
13  Court issued this order?
14 A No. If you go on to the second page of the order
15 it says that | wll| appear at the hearing unless another
16 attorney is substituted in or appears in the case and that
17  happened on January 26, so | woul d have appeared at that
18 hearing and said those things and that's how it woul d have
19 went, but it didn't come to that.
20 Q Ckay. So you would not have filed a Mdtion to
21 Wthdraw no matter what?
22 A | woul d not.
23 Q You woul d have just appeared at this hearing?
24 A | woul d not have, no.
25 Q kay. Was -- I'msorry, | wll stop sharing --
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1 was Ms. Zelinski's objection to the Petition to Appoint

2 Special Adm nistrator considered by the Court?

3 A Yes.

4 Q And --

5 A VWll, | wasn't at that hearing, so but, yes, as

6 far as | understand, that's what the February 11th heari ng

7  was.

8 Q What was the Court's decision on the objection?

9 A | don't know.

10 Q | apol ogize for the delay. | have a lot of

11  exhibits opened, so I'mscrolling through the docunents to
12 find the proper one to share.

13 |"'mtrying to share Exhibit 15. Do you see a

14 docunent with the label Exhibit 15 on your screen?

15 A Yes.

16 Q And 1'mgoing to the second page of that, which is
17 specifically Bate -- marked with Bates nunber SBN186.

18 A Yes.

19 Q | apol ogize, this wasn't the docunent | was
20 looking for. |I'mlooking for Exhibit 17. Do you see, let's
21 see, we W |l start with Exhibit 17 on your screen?
22 A Yes.
23 Q Ckay. And the second page of that exhibit is
24  specifically marked with SBN210, right?
25 A Yes.
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Q And this is the Court's order with respect to the

objection that you filed on behalf of M. Zelinski, correct?

A Yes.

Q And the Court's order identifies that the
objection was not tinely filed and, therefore, is overrul ed,
correct?

A That's what it says, yes.

Q Ckay. So the Court did not consider the substance
of Ms. Zelinski's objection that you filed, right?

A | don't know. | wasn't at that hearing.

Q The Court's order indicates it did not consider

t he substance, correct?

A | don't think it specifically says that.

Q It was overrul ed as procedurally deficient,
correct?

A | guess you could say that, but it doesn't say

that specifically.
MS. FLOCCHINI: Ckay. Thank you, Chair, for the
i ndul gence while | identified that extra document and
M. Kidder for informng that it was Exhibit K  Those are
all of the questions that | have at this tinme. Thank you.
MR KIDDER  You are nuted, M. Aaron.
MR. AARON: One of these days | will get used to
usi ng Zoom

M. Kidder, as you noticed with Ms. Zelinski, the
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normal procedure is to allow counsel to question w tnesses

and then the panel can ask questions.

MR. KIDDER  Sure.

MR. AARON. What | would prefer to do is have the
panel ask any questions that we may have and that way when
your tine comes you can respond to everything that's been
asked.

MR. KIDDER  Sure.

MR. AARON. So | have a nunber of questions, and
if you would bear with me for just a nonent.

Referring to the State Bar's Exhibit 7, which is
Ms. Zelinski's Certificate of Mailing which was filed on
Novenber 3rd, 2020, should | share this docunment or can you
refer toit?

MR KIDDER |I'mfamliar with it. Yes, | can
bring it up.

MR. AARON.  Now, it was your testinony that you
conferred with Ms. Zelinski on Cctober 29th, correct?

MR. KIDDER: That's when she cane into my office,
yes.

MR. AARON. Ckay. And that was imediately or so
following or the same day at |east as the initial hearing on
the Petition to Appoint a Special Adm nistrator?

MR KIDDER: That's correct.

MR AARON. And it's your testinony that she had

Litigation Services | 800-330-1112Kjidder ROA - 144
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

_ Page 73
al ready had prepared and had placed in the Post the notices

of the Decenber 1st hearing?

MR. KIDDER: No, not of the Decenber 1st hearing.
She had noticed already that October 29th hearing and she
was going to notice the new hearing because she already had
the forns ready for it. That's, that's what she said.

MR AARON. (kay. So the, the notice forms had
been prepared, were ready to mail, and she was going to take
care of mailing thenf

MR KIDDER  Yes.

MR. AARON. Woul d you agree that probate natters
and specifically Petitions for the Appointnent of a Speci al
Adm nistrator are | will say procedurally sensitive, that
there are many requirenents, procedural requirenents that
are strictly enforced?

MR KIDDER: That's a pretty vague question. |'m
not sure how | coul d answer that.

MR, AARON. (Ckay. Let me rephrase it. There are
certain notice and publication requirenents for that kind of
petition, correct?

MR. KIDDER  Yes.

MR. AARON: And the Courts generally | ook at those
requirements as to be enforced, that notice should be
provided in accordance with the statute or the rules; is

that correct?
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MR. Kl DDER: Yes.

MR. AARON. (kay. In preparation for the
Decenber 1st hearing did you review the Certificate of
Mai ling that Ms. Zelinski had prepared?

MR, KIDDER  Yes.

MR. AARON. And did you have any concern that it
was filed on Novermber 3rd, but yet is dated Novenber 11th
and has on the second page an affirmation dated August 267?

MR KIDDER  Yes, that's concerning.

MR, AARON. And what, if anything, did you do
about your concern?

MR KIDDER: | don't think that | did anything.

MR AARON: Do you have an opinion as to whether
the Certificate of Mailing would be sufficient for the Court
if those dates were revealed to the Court or to the
Conmi ssi oner ?

MR KIDDER: | wouldn't have concern because this
is acertified miling, so | would have, I woul d assune t hat
Ms., that Ms. Zelinski had the certified mailing receipts so
she could actually prove that she had done it on a certain
day, if that question really came up.

MR AARON. Wth reference to publication for the
Decenber 1st hearing, did you personally do anything with
the Sparks Tribune? Did you contact then? D d you do

anything to confirmthat publication had been or was being
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nade?

MR KIDDER  No.

MR. AARON. What is the purpose of special
adm ni stration?

MR. KIDDER: To address an energency issue with
the estate so that there aren't, there isn't waste going on
in the estate or sone particular issue that has to be
addressed very quickly and thereby avoid the |engthy process
of noticing and having a hearing, et cetera.

| have used it several times when, let's say a
house is going up for a foreclosure sale and the clients
m ght have a potential interest in that, and so to either
prevent that or do a short sale or sonething very quickly,
instead of having to go through the noticing requirenents
and appointing of an adm nistrator.

MR AARON: And that was true in this case.

MR. KIDDER  Well --

MR AARON: There is in the record, the docunents
that we have, there is an indication of a reverse nortgage
t hat woul d have been needed to be paid off on the death of
t he nortgagee?

MR KIDDER  Yes.

MR AARON: And there is some evidence of sone
kind of tenant or squatter on the property?

MR KIDDER Well, yeah, there was a tenant.
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Ms. Zelinski had put in | think a friend of hers to live

there and they were paying a very small anount to basically
care take the property.

MR AARON. (Ckay. Do you know with the daughters
bei ng appoi nted special adm nistrators what happened to the
property?

MR KIDDER | think | just heard today that
Ms. Zelinski said that it was sold, but I didn't know that
before then.

MR AARON. (Ckay. What would be the benefit to
her of being nanmed special adm nistrator versus the
daughters?

MR KIDDER Really no, no other benefit than
confirmng what she had al ready been doing for the last, for
the prior approximately 6 or 7 nmonths. Speci al
adm nistrative duties are very, you know, authority is very
[imted, meaning you still can't sell property. You still
can't do, you know, distribute that property.

Real |y the special admnistrator is just to make
sure that there isn't waste going on in the estate. So it
woul dn't have benefited her any nore than to confirm what
she already had been doing for the prior 6 or 7 nonths.

MR AARON: Did you explain that to her? D d you
explain the nature of a special adm nistrator?

MR. KIDDER: Yes. W had a |engthy conversation

Litigation Services | 800-330-1112Kidder ROA - 148
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

. Page 77
about that in Decenber, because | had had a conversation

wi t h opposi ng counsel on Decenber 8th where we had tal ked at
| engt h about appointing an admnistrator that wasn't either
of these parties to take over just to nake sure. That, you
know, they didn't trust Ms. Zelinski and Ms. Zelinski didn't
trust them so we had suggested appointing a third party
admnistrator. | discussed that at length with Ms. Zelinsk
and she refused to agree to that.

MR AARON. (Ckay. And ultimately the daughters
t hrough their counsel filed a Petition for Special
Adm ni stration on Decenber 30th: is that correct?

MR KIDDER  That's correct.

MR. AARON. And you did not file a response until
January 15th; is that correct?

MR. KIDDER:  Correct.

MR. AARON: When did you first have notice or
receive a copy of that petition?

MR. KIDDER: Probably, | probably reviewed it for
the first tinme when | cane back from whatever Christmas
vacation, New Year's was, so probably the 4th or the 5th, |
woul d say.

MR AARON. Did you have any communication with
t he daughters' counsel about that petition prior to filing
your opposition?

MR. KIDDER Well, at the sane, at the sanme tine

Litigation Services | 800-330-1112Kjidder ROA - 149
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

. . Page 78
that | tal ked to opposing counsel in Decenber, she had

indicated that if we can't come to an agreement they were
going to file a petition. She didn't say what it was, but
other than that, no.

MR. AARON: Did you ever notice her even
informal ly that you were going to oppose that petition?

MR KIDDER:  No.

MR. AARON. Thank you.

M. Aman, do you have any questions?

MR. AMAN.  You just got done testifying that you
didn't ever oppose the Decenber 30th petition; is that
correct?

MR KIDDER No, | did. | filed an opposition on
January 15. It got officially filed on January 18th.

MR AMAN. Ckay. |'mlooking at something dated
January 15, which is A Petition for Oder Confirm ng Trustee
and Trust Assets.

MR. KIDDER: Yeah. So those got filed on the sane
day | believe | filed ny opposition. Later that day, the
order came in granting that petition. It should be one of
the exhibits. Let ne --

MR AMAN.  Yeah. [I'mjust trying to figure out
which one it is. Like Ms. Flocchini, there is a |ot of
exhibits 'mtrying to go through.

MR KIDDER It is State's Exhibit 15.
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1 MR AMAN. | believe that's the only one | gg%?tYQ

2 have up.

3 | don't have any questions.

4 MR AARON. M. LaBadie.

5 MR LaBADIE: | was trying to get unnuted. Yeah,

6 | do have a question kind of along those lines. So on

7  Decenber 30th the daughters filed a Petition to be Speci al

8 Admnistrators.

9 MR, KIDDER  Yes.

10 MR. LaBADIE: And | believe, M. Kidder, you

11 testified that Ms. Zelinski told you she wanted to file an

12  objection?

13 MR KIDDER: | nean, yes, she did. She had

14 already previously told ne that she didn't want themto be

15 the admnistrators in any way, shape or form so that

16 conversation really had occurred sonetinme in Decenber, not

17 after the filing.

18 MR, LaBADIE: Ckay. And then, Ms. Flocchini, you

19 asked if he filed the objection within 5 days. M. Kidder

20 said there was no requirenent to file it wthin 5 days, so

21 I'mtrying to reconcile where the 5 days cones fronf? So,

22 Ms. Flocchini, maybe you can weigh in first.

23 MS. FLOCCHINI: Sure. | can ask sone follow up

24  questions.

25 MR LaBADIE: Well, is it alegal requirenent? |
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did notice in your hearing brief, this is on page 3, line 8,

9, and 10, actually line 9 and 10, inplicitly any objection
to the petition should be filed no later than January 5th,
2021, and |'mguessing that's where the 5 days cones from
but is that a | egal requirenent?

MS. FLOCCHINI: Yeah. Let's see, I'mscrolling
around on these exhibits.

MR. KIDDER: | can answer that. The answer is no,
but what Ms. Flocchini is referring tois there may or nay
not have been an inplicit suggestion by the Court inits
order, the Decenber 4th order, saying that essentially since
this petition couldn't be submitted, instead of, you know,
that sane day, it couldn't be submtted for 5 days, that |
shoul d have filed a response within those 5 days. That's
where the inplicit requirenent | guess would be.

MS. FLOCCHINI: And |I'msharing ny screen here.
This is State Bar's Exhibit 8, which is the recommendati on
that M. Kidder referenced, the Decenber 4th, 2020,
recomendat i on

And the Court -- the paragraph, well, the second
paragraph 14, which is on page SBN101 states that, "Wile
any interested person in this case may bring a petition or a
renewed Petition for Appointment of Special Admnistrator,
the Court will require proof of mailing of the petition on

all other interested persons of the estate at |east 5 days
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before subm ssion to the Court for decision. If an

objection to any such petition is filed, a hearing will be
necessary and the Court will not grant letters ex parte."”

So that's where the 5 day tinme period cones from
that we have been di scussi ng.

MR LaBADI E: (Ckay. Thanks. That was all | had.

MR AMAN. Can | ask just one nore question?

MR. AARON:  Sure.

MR AMAN. M. Kidder, |I'mgoing back and | ooking
at these particular, the notion that Ms. O Mara filed and
the opposition that you filed, and | know, you know,
attorneys often have conversations with their clients about
the chances for success of a particular notion versus
opposi tion.

Did you ever have a discussion with Ms. Zelinski
about whether you believed that she woul d have prevailed on
in ternms of opposing the daughters being appointed as
special adm nistrators?

MR KIDDER | did. |In Decenmber when | had that
| engthy conversation with her about appointing a third party
admnistrator, | told her that a petition that they would
bring, meaning the daughters, would |ikely be successful and
that, you know, she should agree to have a third party in
there so at least it would be someone neutral that woul d

report to the Court and she m ght have some nore |evel of
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trust with that person than these daughters.

MR. AMAN:  You al so said in your experience you
could file an objection at any time years into it, into a
particul ar probate natter. Were you tal king about an
obj ection or opposition?

MR KIDDER  Yes.

MR. AMAN. Because ny understanding is, and | have
had to talk to one of ny partners who does trust and
probate, you can file a petition for revocation?

MR KIDDER Right. That's essentially what |
mean. An objection, a petition for revocation, essentially
the sane thing. They are treated the same way in the Court,
but, yeah, because these are granted usually ex parte,
sonetinmes they are not, an objection or a petition to revoke
them are not brought, you know, until nmonths or years |ater

MR. AMAN. (Okay. Those are all of the questions
have.

MR AARON: | want to go back with a couple. What
is, I think it's called a Heggstad petition?

MR KIDDER: Sure. So that cones froma
California case, a case named Heggstad where, as you know,
to have a trust, you know, a proper trust, it has to be
f unded.

And in this case the trust that, of all of the

docunents that Ms. Zelinski had of Ms. Mtchell's, which
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1 were multiple trusts and wills and codicils and anendments

2 and so on, there was one, a particular one that named her as
3 successor trustee, that named her as the beneficiary of said
4 trust, and al so made a, had an appendi x or an exhibit that

5 indicated that the house in particular and its contents were
6 supposed to be in the trust, but that never happened.

7 Ms. Mtchell never put the trust, never filed a

8 deed, put the house into the trust, and so what a Heggstad

9 petition essentially says is that if there is evidence that
10 a particular asset was supposed to be in a trust, you can

11 bring a petition to have the Court confirmthat, and it's a
12 factual, you know, case whether those are granted or not.

13 But the case name is Heggstad. It's codified in
14  our statutes, and | don't remenber what the, offhand what

15 the statute is, but it's in our statutes.

16 MR, AARON. Do you --

17 MR. KIDDER: | colloquial said a Heggstad, but

18 it's NRS 160 point something or other.

19 MR. AARON. Did you prepare such a petition?
20 MR KIDDER Yes, | did. | filed that the sane

21 day, January 15. It's referenced in the objection that you
22 are seeing in Exhibit 15, and Exhibit 15 | believe is also
23 referenced in that petition and it's probably one of the

24 exhibits. Let ne see, maybe not.

25 MS. FLOCCHINI: | believe it's Exhibit 14.
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1 MR. AARON:. Yeah, it appears to be. Ws thg?ge o
2 ever aruling to your know edge on that petition?
3 MR KIDDER: | have no idea. | was out of the
4 case, so | didn't followit after that.
5 MR. AARON: (Ckay. Anything further from anyone
6 before we allow M. Kidder to give his presentation?
7 MS. FLOCCHINI: | had a few fol |l owup questions,
8 if | my.
9 MR AARON. Go ahead.
10 M5. FLOCCHI NI: Thank you.
11
12 REDI RECT EXAM NATI ON
13 BY M5. FLOCCH NI :
14 Q M. Kidder, are you a registered E-Filer?
15 A | am yes.
16 Q So when things are filed in a case where you are
17 attorney of record, you get notification by e-mail, right?
18 A Yes.
19 Q So when the Petition for Appointment of Special
20 Admnistrators was filed on Decenber 30th, you woul d have
21 received a notification via e-mail, correct?
22 A Yes.
23 Q So you had notification and the Court anticipated
24  you knew of the filing as of December 30th, correct?
25 A Yes.

Litigation Services | 800-330-1112Kidder ROA - 156

www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

1 Q Ckay. |'magoing to share Exhibit 15. Do ygzﬁ%%e85
2 the title page of Exhibit 15 on your screen?

3 A Yes.

4 Q And then the first page, or the second page of the
5 document is further specifically identified wth Bates

6 nunber SBN186, right?

7 A Yes.

8 Q Ckay. And we are |ooking at that page?

9 A Yes.

10 Q And in this objection to the Petition to Appoint
11  Special Admnistrators you asserted that the petition was

12 inproperly submtted, correct?

13 A Yes.

14 Q What was the basis for that assertion?

15 A Well, even if, even if you, even if you, you know,
16 follow up with what the Decenber 4th order said, it said

17 5 days. Anything under 10 days has to be judicial days and
18 it was submtted exactly 7 cal endar days and there were, you
19  know, there was a holiday in there for sure and a weekend.
20 It was submtted sooner than 5 judicial days.
21 Q So your position is that that assertion is because
22 it was submitted less than 5 days, 5 judicial days after it
23  was filed?
24 A Correct. That's why | said inproperly submtted.
25 Q You received notice of the subm ssion on

Litigation Services | 800-330-1112Kidder ROA - 157
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 N o o1 B~ O w NP

N DR N NN PR R R R R R R R R
g A W N P O © O N O OO NN W N kB O

Page 86
January 6, right?

A Yes. Well, maybe the 7th, but, yes, sonetine.

Q Ckay. Can you see the page that's titled
Exhibit L on your screen?

A Yes.

Q And this is an exhibit that you submtted in this
proceeding, right?

A Yes.

Q And 1'm | ooking at the second page. It's a
recitation of Nevada Rule of Civil Procedure Rule 12, right?

A Correct.

Q What's the reason for submitting this as an
exhibit in this proceeding?

A ['"mjust, I'"mshow ng even though there is no
requirement in the statutes in which atime to file an
objection to a pleading, this particular pleading the
special admnistration, I'mshowng that -- and there is no
rule in the Probate Court guidelines or Probate Court rules
about how | ong you are supposed to do it. That, you know,
you shoul d refer back then to the Rules of CGvil Procedure
if you are going to have any kind of tine in noticing
requi rements, and which in this case is 21 days, and ny
opposition was filed within 21 days.

Q So the inportance of this exhibit is that it

evi dences that your opposition was filed within the
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requi rement set forth in NRCP Rule 127

A Yeah. Yes.

Q And that's separate and apart fromthe 5 day
deadl ine that the Court had provided in its reconmendation
right?

A Wel |, again, that wasn't the deadline. If you
read the order it doesn't say an opposition has to be filed
wthin 5 days, so |'mgoing to argue with you in how you
interpret that.

M5. FLOCCHINI: Okay. | forget to stop sharing, |
apol ogi ze. Those were all of the additional questions |
had. Thank you, Chair.

MR. AARON. Thank you.

M. Kidder.

MR. KIDDER: Thank you, M. Chair. | want to
first talk about the allegation, the last one that we were
tal ki ng about, which is that | withdrew inproperly. The
Court and apparently the Bar wants to refer to Washoe
District Court Rule 23(b) rather than Rule 23(1), which
describes how to get out of a case when someone term nates
your enpl oynent.

It's clear that Washoe District Court Rule 23(1)
says that to withdraw froma case if you have been
term nated you just have to file that termnation with the

court. Wien | filed the substitution, that's what that is,
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that nmeets the requirements of Washoe District Court

Rule 23(1) as well as Supreme Court Rule 46.

O herwi se, every tine a client termnated you, you
woul d have to file a motion with the court and it nmakes no
sense to do that. | don't know how nany times any of you
have done that, but | have filed substitutions of counsel
the sane way, especially in famly |aw cases, you know,
many, many, many times and there never has been an issue
with the court having an issue with that, because it does
conply with Washoe District Court Rule 23 and Suprene Court
Rule 46. So there is no, in ny opinion, any violation of
Rule 1.16 the way that the term nation happened.

Additionally, at the tine that that was filed,
there were no pendi ng hearings, there were no pl eadings that
needed to be addressed, and so there was no undue, even if,
even if | had sonehow done it inproperly, which is not the
case, there would have been no undue, you know, burden on
Ms. Zelinski at the time that that was filed.

She asked me to do it. | didit. | could have
done it a bunch of different ways. | could have sat there
and waited until her new counsel contacted nme and we filed a
substitution together, but she wanted it done right then and
so that's what we did.

Going back to the first allegation that ny, that |

violated Rules 1.1 and 1.3 inthat | failed to notice the
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Decenber 1st hearing properly according to the statutes, the

NRS requires that a, that a Certificate of Mailing, that a
mailing, a certified nmailing be made to a couple of state
entities, creditors that are known, and any interested
parties.

That was done. Not by ne, but by Ms. Zelinski.
She definitely did that. She did it twice. She did it for
the first hearing. She did it for the second hearing. She
filed the Notice of Conpletion certificate that she had done
that properly.

Al'l indications were that she had done that
properly, because the other interested parties, the
daughters, appeared at the first hearing, so how el se would
t hey have known that this hearing was going on if they
hadn't been certified nail ed.

So she did it the second time properly, filed the
Certificate of Mailing. Arguably the dates were a little
confusing, but there is no indication even in the court that
that hadn't been done. The Court's issue was with the
publication and sinply because a proof of publication hadn't
been filed by the tine we got to hearing on Decenber 1st.

Ms. Zelinski's testinony was that she provided
that to ne beforehand. That absolutely is not the case. |
never met with Ms. Zelinski between the tinme that she cane

to nme on Cctober 29th and the morning of that hearing, so
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she could not have given it to nme before then.

| will say that she referred to a time when she
gave it to me with sone other documents. The only time she
brought me docunents was on Decenber 4th, because after the
Decenber 1st hearing | had told her, hey, go back in all of
t hose papers and see if you can find anything el se that, you
know, squares up any of these wills or trusts and m ssing
pages and signature pages, and | said get everything you can
and bring it tome sol canreviewit. That's the only tine
that she brought me docunents and that was Decenber 4th, so
it was after that hearing.

And | will say that she didn't bring me that proof
of publication that day either. | would have filed it that
day. |If she brought it to me the day before the hearing, |
woul d have filed it that day. |If she would have brought it
to ne the day of the hearing, | would have filed it that
day. |It's very easy to file a proof of publication. If |
had it, | would have filed it.

And, in fact, | told her give it to me when you
get it, and she didn't. She instead filed it herself or
t hrough For The People or whatever the case may be. |'m not
sure.

She is an E-Filer. Wen she testified that she
wasn't an E-Filer, that's sinply wong. You know, her

e-nmail is listed. She is |listed as, you know, that she
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received notice on every pleading in this case.

So when, when the order appointing special
adm nistrators was filed, when the, when the petition that
they filed was filed, she received all of that, and I
assunmed that she did, because we would tal k about things
that had been filed and she knew what was goi ng on.

| don't think it's a coincidence that | met wth
her on Decenber 30th when that petition was filed. You
know, she saw that was filed and she cane in. W talked
about it. We talked about the different things that can be
done. We discussed the Heggstad petition, and | |ater
prepared both the Opposition to the Petition for Special
Adm nistration as well as that Heggstad petition.

| don't think it's a coincidence that when the
Court issued its order that she immediately saw that, was
worried, and fired me. GCkay. She was receiving notice of
these things all along. Wien she testified and said she
wasn't receiving notice, she was because she has to be an
E-Filer to file any petition in the court.

So, you know, she knew what she was doing and, you
know, maybe rightfully or wongfully trusted that she woul d
file the certificate properly, | believe she, or nailing
properly, | believe she did. | couldn't have filed a
petition, you know, the proof of publication for her because

it didn't exist until after that hearing.
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1 You know, and, like | said, the Probate Cbur?a?% >
2 usually lenient if we tell the Court that it's been

3 published and the proof hasn't been filed yet. They will

4 allowyou to file that after the fact, typically when a case
5 doesn't have any other issues.

6 In this case, there were lots of other issues.

7  When Ms. Zelinski says that the docunents were a mess and

8 she, you know, she refers to what that neans, it means that
9 there were at least two wills, at least two trusts, severa
10 codicils, mssing signature pages, duplicate signature

11  pages, inproperly executed and wtnessed codicils or wlls.
12 And her petition that she filed herself was never
13 going to be granted. \Wether or not publication had even

14  been done properly or not, it was just never going to be

15 granted, especially with the objection having been filed

16 that day by the daughters.

17 So we switched courses and tried to find a new way
18 to get what | still believe, and she does, too, that the

19 decedent did, you know, want her to get everything and
20 didn't want her daughters to get anything. So it sounds
21 like some resolution was made and she ended up getting a
22 portion of the estate and that's good.
23 That's kind of what | had advised her, that this
24  may happen, that there may be sone settlenment that has to be
25 made with these daughters, and she agreed to that, actually.
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| don't know what the nonetary breakdown ended up being, but

it sounds like that's kind of how it went.

So ny objection that | filed for her, noving on to
the next violation that the Bar alleges | did, there is no
requi rement again to file a special admnistration or an
objection to a special admnistration within a period of
time. | filed it in a reasonable anount of tine.

Ms. Zelinski ended up having a hearing on that
objection. You know, the Court noted, you know, the Court
order says that it wasn't filed properly. If I had been at
that hearing | would have argued differently, you know, but
| wasn't there.

But it's neither here nor there. Evenif it had
been filed timely under any estimation that you think it
wasn't filed timely, it was probably going to be granted.
The Court noted in its Decenmber 4th order that it would
probably be granted.

If you look at the |anguage in the December 4th
order, it kind of intinates that if the daughters file a
Petition for Special Admnistration it's probably going to
be grant ed.

So whether or not an opposition was filed at al
probably woul d have got to the sane place. It doesn't nean
it's the end of the case and it doesn't mean Ms. Zeli nski

| oses and, in fact, that's really not what a Petition for
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1 Special Administration nmeans at all. So it means thaIP? %y94
2 have to do sone work, meaning the daughters.

3 And, you know, | guess you could say some control
4 was ceded to the daughters away from Ms. Zelinski, but

5 nothing that wouldn't have later, you know, affected

6 M. Zelinski's ability to be the beneficiary to bring her

7 own petitions. She could have brought as many petitions as
8 she wanted to regardless of who was the special

9 admnistrator of the estate and she did. | did for her.

10 | don't know if her counsel brought any other or
11 her new counsel brought any other petitions on her behalf.
12 | don't know. But ultimately it resulted in her getting

13 sonething fromthe estate where unfortunately, and through
14 no fault of her own, the, you know, the testanentary

15 docunents were inconplete at best and alnost led to a

16 question as to, you know, the validity of really any of them
17  because of how bad they were, and that's what the Court saw
18 and that's why the original petition was denied.

19 So it was going to be an uphill battle fromthat
20 point forward proving to the Court that any of those

21  docunents were valid. And, you know, even though ny, ny

22 representation of her was brief, | believe that we got her
23 to aresult that was positive based on the filings that I
24 made for her. That's, | guess that's all. That sunmarizes
25 what | wanted to say.
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MR AARON. (Ckay. Ms. Flocchini, do you havi?%%ygS
questions? You are nuted if you are -- M. Flocchini, you
are nut ed.

M5. FLOCCHINI: It does not want to |let me unnute.

| don't understand, but |'mpressing the space bar, so if
for sone reason | becone nuted, that's because | forgot what
| was doing and let go. | wll make it work. Thank you
Chai r Aaron.

CROSS EXAM NATI ON
BY M5. FLOCCHI NI :

Q M. Kidder, is it your position that M. Zelinsk
receiving direct notice of documents relieved you of an
obligation as her counsel --

A No.

MR. AARON. Don't speak over each other.

Ms. Flocchini, could you repeat the question and,
M. Kidder, wait until the question is asked to answer it.
Thank you.

MS. FLOCCHINI: | will do ny best, yes.
BY M5. FLOCCHI NI :

Q M. Kidder, is it your position that if
Ms. Zelinski was receiving direct notice of E-Filings, it
relieved you of an obligation to provide themto her?

A No. | offered that for the purposes of she

testified that she wasn't receiving any notice in this case
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and | just don't think that's factually accurate.

Q Ckay. Did | hear you correctly that you testified
you had net with Ms. Zelinski on Decenber 30th?

A Yes.

Q And that was to discuss the petition that the
daughters had filed?

A | think that's one of the things that we tal ked
about. It was nore about the petition, the Heggstad
petition. That was the primry purpose of it, just
confirmng that that's the way she wanted to go.

Q You knew that she wanted to oppose any petition
that was filed, right?

A Correct, yes. That's what | testified to. She
had told ne that weeks, you know, approximately two weeks
before that.

Q So earlier you testified that you reviewed the
petition somewhere around January 4th or 5th and --

A | said | don't know exactly, but, yes, probably
somewhere around then.

Q Ckay. But you knew the petition had been filed on
Decenber 30t h?

A Only because | got, you know, | got an electronic
filing of it, but I had not reviewed it for several days for
sure.

Q But you discussed it with Ms. Zelinski when you
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1 nmet with her on Decenber 30th?

2 A You know, I'mnot sure if | did or not, but I

3 think, | believe I did.

4 Q Ckay. You also testified that when you filed the
5 substitution of attorney there was nothing pending that

6 required the Court's attention, right?

7 A Wel |, that would have required Ms. Zelinski's

8 attention, not the Court.

9 Q Ckay. Was the Heggstad petition that you had

10 filed still pending when you filed that substitution of

11 attorney?

12 A | mean, we had filed it, you know. There was

13 nothing left for us to do at that point, yes.

14 Q In the normal course would you have expected an

15 opposition or response to have been filed?

16 A Sure. At sonme point, yes.

17 Q Wul d that petition in the nornal course have been
18 set for hearing with the Probate Conmm ssioner?

19 A Yes. | had requested a hearing date actually on
20 Decenber -- | nean January 14.
21 Q Ckay. So when you filed the substitution of
22 attorney that put Ms. Zelinski in there as a pro se
23 litigant --
24 A Correct.
25 Q -- you knew or you anticipated that there woul d be
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a hearing on the petition that you had just filed?

A Sone day, yes.

MS. FLOCCHINI: Ckay. | think those are all of
the foll owup questions that | had. Thank you

MR. AARON. M. Kidder, it's your recollection
that you net with Ms. Zelinski on Decenber 30th?

MR KIDDER | know I nmet with her on Decenber 30,
yes.

MR AARON. (Ckay. In sone of your other
statenents you said that, and we know that was a holiday
period, that you were not in your office over the holidays.

MR KIDDER Correct. | think --

MR. AARON. One of the reasons, if | may finish
one of the reasons for the delay in filing the opposition
and the Heggstad petition was because of the holidays and
your not being avail abl e.

MR. KIDDER:  Correct.

MR, AARON: But you are sure it was Decenber 30th
that you met with Ms. Zelinski?

MR, KIDDER |'msure | cane in specifically to
see her.

MR AARON: This file was being billed on an
hourly basis, correct?

MR. KIDDER  Yes.

MR. AARON. Do you have tinme records --
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2 MR AARON: -- for that?

3 MR. KIDDER  Yes.

4 MR AARON: And you don't have them avail abl e

5 today?

6 MR KIDDER: | could pull themup, yes.

7 MR AARON.  Wul d you show us your time records

8 for December 30th, 20207

9 MR KIDDER | don't know how to share and | don't
10 have that ability.

11 MR. AARON. |If you nove your cursor to the bottom
12 of the screen --

13 MR. KIDDER  Yeah, | don't have that ability. W
14  discussed this before, M. Aaron. In the device that I'm
15 using, that's not an option for nme.

16 MR AARON. Well, while you have that up, can you
17 tell us what other work you did for Ms. Zelinski between

18  Decenber 1st and Decenber 30th?

19 MR KIDDER  Sure. On, on Decenber 4th | reviewed
20 the docunents that Ms. Zelinski had brought in, the ones
21 that | had discussed that | had told her to, to gather up
22 all of the docunents and see if there was anything el se that
23 didn't nmake it into her original petition.
24 On Decenber 8th, | had a phone call wth the
25 opposing counsel. On Decenber 22nd, | researched trust
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adm ni stration and Heggstad petitions, and on that sane day

| sent an e-nmail to the opposing counsel that had docunents
that Ms. Zelinski had brought in.

They had asked for |ike a copy of the |ease for
the tenant that was in there and sone other things and |
provi ded that to opposing counsel. And then on January 8th
| prepared the Heggstad petition, so that's what is on here.

MR. AARON. Thank you. | have nothing el se.

Do any ot her panel nenbers have any ot her
questions?

MR AMAN. | do not.

MR. LaBADIE: | just have one question for
M. Kidder. During your testinony, you mentioned a couple
times that Ms. Zelinski told you she had al ready done
sonet hing or she would do something. |Is that comon for you
in your practice where somebody retains you and you either
trust that they have done sonething correctly or they tell
you they are going to go do it and you expect they will do
it correctly?

MR. KIDDER  You know, | wouldn't say it is
common, no. Has it happened, sure, yes.

MR LaBADI E: Ckay. Thanks.

MR AARON. Okay. | will ask the Court reporter,
do you need a few mnutes or should we continue?

THE COURT REPORTER  Could I just have 5 m nutes?

Litigation Services | 800-330-1112Kidder ROA - 172
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 ~N o o1 B~ O w NP

N DR N NN R R R R R R R R R e
g A W N P O © O N O OO NN W N kB O

Page 101
MR. AARON. Ckay. So, counsel, why don't you

prepare for your closing arguments. W will take 5 mnutes
now, as we did earlier, and then we will come back on the

record.

(Whereupon a break was taken from11:57 a.m to 12:02 p.m)

MR AARON: This is the continuation of the matter
of the State Bar of Nevada versus Karlon Kidder.

And, Ms. Flocchini, your closing statenent.

MS. FLOCCHI NI:  Thank you, Chair. Thank goodness
my nmouse worked that time so | don't have to stand and hol d
t he space bar.

Thank you again, panel, for your dedication to the
di sciplinary process today and giving us your time to hear
this matter. It's inportant to our self-regulation and to
us being able to continue a self-regulation in our
pr of essi on.

Lawyers don't have to guarantee success. W can't
guar antee success and we often tell our clients that. W
can't promse a result. But what we can prom se and what we
shoul d be doing is providing conpetent and dili gent
representation to get a client's position heard by the
court.

That's all we have to offer is our time and our
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know edge of the law for the client's use. And a failure to

provi de our know edge, to use know edge of the rules and
understand the rules and procedures hurts the client and it
ultimately hurts the profession.

As you know, the evidentiary standard in a
disciplinary case is clear and convincing evidence and
that's a medium standard for evidence to prove that there
has been a violation of the Rules of Professional Conduct.

It's higher than a basic civil case where it's
just a preponderance of the evidence, which just nmeans a
little bit higher than the mddle line, the 50 percent.

It's not as strong as a crimnal case that requires beyond a
reasonabl e doubt. It's sonewhere in the mddle.

It means that it's nore |ikely than not that facts
are particularly true based on the evidence. And the Bar,
the Bar submts that you have evi dence before you today
bet ween the exhibits and the testinmony that you have heard
that M. Kidder violated Rules of Professional Conduct 1.1,
which is conpetence, 1.3, which is diligence, and 1. 16,
which is declining or termnating representation.

Specifically, the exhibits and the testinony
establish that Ms. Zelinski hired M. Kidder to represent
her in the pursuit of letters of admnistration in a probate
matter to effectuate her goal, her objective of putting into

actuality her friend s intent upon her dem se.
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You heard testinony and you have evi dence that

specifically Ms. Zelinski had issues understanding the
notice requirenents on her own. She had filed this petition
on her own or at least with help of For The People, who I
guess we could summarize as |ike a docunent preparation

busi ness, so she had filed those letters of adm nistration
and tried to do it on her own and had been unsuccessful and
that's why she sought out the assistance of M. Kidder.

But instead of helping Ms. Zelinski in the places
where she was unable to figure it out by herself, M. Kidder
also failed to neet the procedural requirements for getting
such letters granted.

And specifically we tal ked about and M. Kidder
testified that probate is governed by statutes. There are
statutes that tell you the rules to followin order to
effectuate your client's goals in a probate natter and an
estate matter.

And instead of making sure that those requirenents
were satisfied, M. Kidder apparently relied on M. Zelinski
to make that happen when she hadn't been able to nake it
happen the first time. She hired himin order to represent
her in this matter and at that hearing on Decenber 1st, and
M. Kidder failed to make sure that Ms. Zelinski had the
best chance, you can't guarantee success, but the best

chance at success at the Decenmber 1st hearing.
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And | submt that M. Kidder's testinony about

Ms. Zelinski taking on those obligations, and Ms. Zelinski's
testinony that she did it because For The People told her
and she sonmehow t hought that M. Kidder and For The Peopl e
were intertwi ned and that they were giving instructions
based on sonething that came through M. Kidder

You know, the theme of all of that information is
that M. Kidder is putting these deficiencies of the
representation, the deficiencies in her case back on
Ms. Zelinski, but he was hired to cover those deficiencies,
to provide her with the services that she couldn't do on her
own.

You have evi dence today, you received evidence
between the exhibits and the testinony that M. Kidder
failed to understand the Court's directions for protecting
Ms. Zelinski's position. She wanted to oppose a petition
appoi nting the daughters as special admnistrators, and the
Court, the Court said you have got 5 days.

Normal |y, there wouldn't be a tine, but the Court
said you have 5 days before |'mgoing to consider any
Petition for Special Adm nistrators. So if you are going to
object, it's going to need to be done within those 5 days.

But instead M. Kidder failed to tinely file, you
know, the objection to represent Ms. Zelinski's position on

that renewed petition and it essentially caused her to be

Litigation Services | 800-330-1112Kjidder ROA - 176
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 ~N o o1 B~ O w NP

N DR N NN R R R R R R R R R e
g A W N P O © O N O OO NN W N kB O

_ _ Page 105
unrepresented on that particular issue. The Court granted

the petition wthout having considered Ms. Zelinski's
position, which is exactly what she was paying M. Kidder to
tell the Court.

Then when the petition was granted, when the
daughters were appointed as special admnistrators,
Ms. Zelinski was frustrated by the facts that she hadn't
received representation that she expected. M. Kidder
failed to follow the express procedure for w thdrawi ng from
representation, and the Court specifically instructed that
it was unhappy with M. Kidder's attenpt by using the
substitution process.

And M. Kidder testified that he thought his
conduct conplied with Second Judicial District Court
Rule 23(1), and I'mgoing to read what subsection 1 says
about withdrawal. It says, "Counsel who has appeared for
any party shall represent that party in the case and shal
be recogni zed by the court and by all parties as having
control of the client's case, until counsel w thdraws,
anot her attorney is substituted, or until counsel is
di scharged by the client in witing, filed with the filing
office, in accordance with SCR 46 and this rule."

And so the substitution that was filed did not put
another attorney into place, so the substitution didn't

comply with that particular provision of Rule 23(1). It

Litigation Services | 800-330-1112Kidder ROA - 177
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

© o0 ~N o o1 B~ O w NP

N DR N NN R R R R R R R R R e
g A W N P O © O N O OO NN W N kB O

. _ _ ] ] Page 100
wasn't a withdrawal, which is a notion. It requires a

Motion to Wthdraw, so it doesn't conply with that
particular provision in this subsection.

And the counsel, M. Kidder wasn't di scharged by
the client inwiting filed wth the filing office in
accordance with SCR 46. And SCR 46 specifically provides
that an attorney can be changed at any time before judgment
or final determ nation upon consent of the attorney,
approved by the client, or upon order of the Court or
j udgment thereof on the application of the attorney or the
client. There was no application here. It was strictly a
substitution.

And then it also provides that when there is a
judgnent or a final determnation, the attorney can file a
w t hdrawal w thout the client's consent. And | think that's
what M. Kidder was referencing in his testinmony that there
was not hing pending. That's what he was trying to get at
when he identified there was nothing pending.

But, in fact, there was sonething pending. There
was that petition that M. Kidder had filed and the Court,
you know, the Court has a prerogative to say | am not
confortable, the Court is not confortable noving forward
with a pro se litigant when there is sonething pending that
requires the attention of an attorney, the specialty, the

techni cal know edge of an attorney, and courts have denied
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requests to w thdraw based on that.

And so instead of asking the Court to w thdraw and
informng the Court for the basis of that, M. Kidder filed
a substitution. He didn't conmply with Second Judi ci al
District Court Rule 23, and the Court put himon notice of
t hat .

Now, Ms. Zelinski did obtain substitute counsel
who appeared in the case at that point, but it doesn't
relieve M. Kidder fromthe obligation to follow the rules
of the Court. So all of this evidence that you have before
you shows that -- And you know what, | want to back up for
one second, because | want to al so specifically enphasize
the testinony that M. Kidder knew that the Petition for
Appoi nt ment of Special Admnistrators had been filed on
Decenber 30.

He received the E-Filing notification and his
testinmony was that he knew it had been filed and at | east
cursorily discussed it with Ms. Zelinski and knew that
Ms. Zelinski wanted to oppose that.

And then when the request for subm ssion was filed
on January 6, M. Kidder -- well, one, M. Kidder didn't
file an opposition despite the Court's instruction that such
a petition would be considered within 5 days, and when it
was submtted, when the request for subm ssion was filed,

M. Kidder didn't even try to get sonmething in before the
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Court finally nmade a decision

Instead, M. Kidder waited until January 14th to
even present it to the client and then filed it on the 15th,
a whole 9 days after the Court, it was brought to the
Court's attention. GCenerally, a request for subm ssion, as
M. Kidder testified, tells the Court something is ready for
your decision, and so that could be sitting on the Court's
desk ready for an order to be issued at any nonent.

And instead of trying to address that emergent
issue, M. Kidder waited at |east another week before filing
an objection, and, in fact, the objection was ultimtely
filed after that petition had been granted, and Ms. Zelinsk
did not get the representation that she thought she was
getting that she sought out from M. Kidder

Al'l of this evidence, the testinmony and the
exhi bits that you have, show that M. Kidder violated Rule
of Professional Conduct 1.1, which requires conpetence of
the attorney, by failing to recognize the inportance of the
express statutory requirements for Ms. Zelinski's petition
for letters of admnistration, and the Court rules for
w thdrawi ng fromrepresentation

In addition, all of this evidence shows a
violation of Rule of Professional Conduct 1.3, which
requires an attorney to act with reasonable diligence and

pronptness in representing their clients.
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M. Kidder failed to foll ow those express

statutory requirenents for Ms. Zelinski's petition and
failed to followthe Court's direction and protect
Ms. Zelinski's position with respect to the daughters
Petition for Appointment as Special Adm nistrators, and then
finally there was a failure to with reasonable diligence and
understanding of the rules comply with the Court's rules for
w thdrawi ng fromrepresentation

Again, you know, that failure also fails to, is a
violation of Rule of Professional Conduct 1.16, specifically
subsections C, which requires an attorney upon w thdraw ng
or termnating representation to obtain consent fromthe
tribunal if that's what the tribunal says is supposed to
happen. Al of this evidence shows that, establishes that
m sconduct happened in the representation of M. Zelinski.

So once this panel finds that m sconduct is
established, then the Supreme Court has instructed us that
the ABA factors for inposing | awer sanctions have to be
applied to the situation and that using those factors the
panel will, can determ ne what sanction is appropriate and
arrive at a recommendation for the Supreme Court's ultinmate
deci si on.

Wth reference to that specifically, | wll, |
w Il include that the Suprene Court defers to this panel's

findings of fact using an abuse of discretion standard,
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because this panel is the one who hears and sees the people

testifying and can nmeasure the evi dence, weigh the evidence,
wei gh the credibility of witnesses and make a fina

determ nation about the relevant facts for whether or not
there was m sconduct.

Then the Court reviews de novo the concl usions of
| aw, so whether or not there are findings of m sconduct
finally and then the other factors that are involved in
arriving at a sanction, and finally the Suprene Court
de novo reviews the recommendation for what sanction is
appropri ate.

The four factors that the ABA standards provide to
us are, one, the duty violated, so what kind of duty was
violated, and the duty can be to a client, to the public at
large, to the judiciary, and to the integrity of the
profession. It can be to nmultiple entities within that [|ist
or just one.

And then the panel also considers the nmental state
of the attorney when they engage in that m sconduct. There
are three different nental states that are specifically
provided for in the ABA standards. Those nental states are
negl i gence, know ng, and intentional.

Negl i gence neans that the attorney |acked
awareness of a substantial risk that circunstances exist or

that a result will follow which failure is a deviation from
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the standard of care that a reasonable | awer woul d exercise

in the situation

So typically this is where there is sone anbiguity
as to what an obligation mght be. Oten this mght cone
into play when there is a comunication issue where there is
not a bright-line rule as to what the attorney needs to be
doing or is required to do.

The knowi ng nental state is a termof art separate
fromintentional in discipline proceedings. Knowing is
defined by the ABA standards as having the conscious
awareness of the nature or attendant circunstances of an
attorney's conduct, but not the conscious objective or
purpose to acconplish a particular result. So know ng what
the attorney needs to do in order to conply with the Rul es
of Professional Conduct, but not intending to violate that
obl i gati on.

It's separate fromintentional, which specifically
requires that the attorney have a conscious objective or
purpose to acconplish a particular result. There is an
appreciation of the consequences of the conduct.

Often intentional mght be referenced in
m sappropriation of client funds, that an attorney knew t hat
was the client's noney and that they were using it for their
own benefit to the detriment of the clients and so that's an

intentional violation of the Rules of Professional Conduct.
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| submit to you that nost violations of the Rules

of Professional Conduct have a knowi ng nental state.
Attorneys are inputed with know edge of the Rules of

Prof essi onal Conduct and the expectation that we will foll ow
them It's part of the privilege of holding the |icense as
an attorney.

And so attorneys are supposed to know what is
requi red of them pursuant to the Rul es of Professional
Conduct, such as follow ng the rules of the tribunal when
termnating representation after an attorney has appeared in
a case, or needing to use thoroughness, skill, and know edge
to conpetently represent a client in a particular case that
t hey have been hired for.

So the third elenment of the ABA factors is injury.
The panel is supposed to consider whether or not there is an
injury or potential injury created by the m sconduct of the
attorney.

The injury can be to the client. It can be to the
public. Again, it can be to the judiciary or to the
integrity of the profession, and nost of the ABA standards
do not distinguish between actual injury and potenti al
injury, although sonetimes in the ultinate sanction that's
recommended that may be a factor. So both injury and
potential injury are treated the same by the ABA standards

for the nost part.
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The fourth elenent that the panel considers, you

use the first three elements to arrive at a baseline
sanction, and then the fourth element that the panel
considers, and ultimately the Suprene Court considers, is
aggravating or mtigating factors that warrant a deviation
fromthe baseline sanction fromthat baseline standard.

So applying the ABA factors here, we have the
duties that have been violated are a duty of conpetence,
dil'igence, and then appropriately termnating
representation. Those are primarily duties to a client.

You owe a duty of -- the ultimate duty is to the client to
conpetently and diligently set forth their position in
what ever representation you have been hired for. So those
are duties to the client.

Al so, specifically that term nation of
representation has a strong conponent of a duty to the
profession and the judiciary. You know, typically the Court
wants to be able to approve a withdrawal because it may be
to the detriment of the efficiency of the judicial systemif
an attorney withdraws at a particularly crucial time in a
representation and that's why they are required to file that
Motion to Wthdraw and not just substitute out.

So those are the duties that we have, and then, as
| indicated earlier, | submt that the appropriate nenta

state to apply in this case is a knowing nental state to the
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violation. The Rules of Professional Conduct are pretty

clear as far as what is required of an attorney and that the
viol ations here were not intentional.

| submt that there is not evidence that
M. Kidder appreciated the consequences of his failures at
the tine that he was engaging in themand that was a piece
of what he was doing, but nonethel ess these were violations
of the Rules of Professional Conduct that were clearly set
out and expectations that were clear to M. Kidder.

Third, with respect to the injury, there is
evi dence here that there was both injury to Ms. Zelinsk
because her petition was procedurally denied and her
obj ection was not considered by the Court, because it was
not timely filed.

And those failures, the reasons why it wasn't
procedural |y considered and the reasons why the objection
wasn't considered or, | apologize, why the petition was
procedural |y denied and the objection was not considered
were things that M. Kidder was supposed to do in the norma
course of representing Ms. Zelinski

There was al so the potential for greater injury to
Ms. Zelinski had she not obtained new counsel, because the
Court would not have, would have continued to comrunicate
with M. Kidder on her behalf.

That's what the Court indicated, that it was not
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removing M. Kidder as counsel of record unless either, one,

t he hearing happened on February 11th or M. Zelinski had
substitute counsel who appeared, and, in fact, she did get
substitute counsel who represented her in the case.

And, finally, as | referenced with respect to
those duties to the judiciary and the profession, there is
actual, albeit perhaps mninal, injury to the integrity of
the profession in this case and also to the efficiency of
the judiciary particularly with respect to that violation of
Rul e of Professional Conduct 1.16.

So when we take all of those factors together, the
duties to the clients, the primary duty to the client, a
know ng nmental state that caused injury or potential for
greater injury, | submt that the appropriate standards as
the baseline in this case would be rule, would be standard
4.42, which provides that suspension is generally
appropriate when, (a), a lawer knowingly fails to perform
services for a client and causes injury or potential injury
toaclient or, (b), a lawer engages in a pattern of
negl ect that causes injury or potential injury to a client.

And then simlarly 4.52 provides that suspension
is generally appropriate when a | awer engages in an area of
practice in which the | awer knows he or she is not
conpetent and causes injury or potential injury to a client.

So both of those provide that the baseline
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sanction for the msconduct in this case i s suspension.

VWhat does that mean? Just generally suspension, there is a
wi de range of suspensions that are potentially sanctions in
Nevada.

Qur Suprenme Court has given us sonme nmarkers within
the suspension world. The first is that a suspension that
is 6 months or less is a requirenent the attorneys stop
practicing, notify all clients and all courts where matters
are pending of their suspension, but at the conclusion of
that suspension, whatever the |ength of the suspension is,
the attorney is automatically reactivated to active
practice. There is nothing that the attorney has to do in
order to then reengage in the practice of |aw

If an attorney is suspended for 6 nonths and 1 day
or nore, then the attorney has to apply for reinstatement to
the practice of law and conply with the requirenents set
forth in SCR 116.

One of the requirenents is that the attorney not
practice during the time period, but there is also other
requi rements where there mght be conditions that shoul d
have been net and that the attorney recognizes the
wr ongf ul ness of the conduct that they engaged in that
resulted in the suspension.

Anot her marker in the suspension world is in the

ABA standards. The ABA standards discuss that a suspension
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of 3 years or nore is a substantial suspension. That is a

I engthy marker, that the suspension of 3 years would be a
substantial suspension and indicates gross m sconduct.

In Nevada, we then have a final marker which is
the 5 year mark. Pursuant to the Supreme Court Rules, if an
attorney is suspended for |onger than 5 years, so 5 years
and 1 day, then the attorney has to in addition to
petitioning for reinstatenent take the Bar exam agai n.

And | think they have to pass. | don't think it's
just taking it, but you have to pass the Bar Examin order
to be reinstated if you have been suspended for |onger than
5 years.

So those are the markers for suspension, and in
this case the Bar submts that the suspension that is
appropriate in this case is something |onger than 6 nonths,
a suspension that requires a petition for reinstatenment, and
that reconmendation, that request of the panel that the
suspensi on be longer than 6 nonths is based on aggravating
factors that | think the panel should take into
consi deration

One is M. Kidder's substantial experience in the
practice of law. M. Kidder has been |icensed to practice
for 11 years. That's a substantial period of tine and, as
M. Kidder indicated, you know, he has been on his own

practicing for nost of that period of tinme.
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The second aggravating factor that | think this

panel should consider in making its recomrendation for a
suspension that requires reinstatement is M. Kidder's prior
di sci pli ne.

M. Kidder was disciplined | believe on
January 7th of 2016. 1It's evidenced in Exhibit 2 that
particular discipline, and in that case there was a Suprene
Court order, they approved a conditional guilty plea and the
order suspended M. Kidder for | believe a full year, but
stayed the majority of that suspension so that M. Kidder's
actual suspension was only 3 nonths, and so there was
9 months that was held in abeyance pending conpletion of
particular conditions, a probationary termwhich M. Kidder
successful ly conpl et ed.

Nonet hel ess, Nevada has a, the Supreme Court has
told us that we should be inplementing progressive
discipline in these matters, and so if an attorney has prior
discipline for the sane or substantially same kind of
conduct, then the response to repeated conduct needs to be
more substantial than the initial response.

And so in this case, we had a |l ess than 6 nonth
suspensi on, actual suspension, where M. Kidder was then
put, was allowed to then return to practice w thout having
to do any reinstatenment considerations, and so the next step

up is a suspension of 6 nonths and a day. That's the
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progressive, that's the logical step in progressive

discipline | submt to the panel

(kay. So those are how the State Bar requests
that the panel apply all of the factors set forth in the ABA
standards for inposing |awer sanctions.

You know, these discipline cases are never easy.
There is always, there is always sonmething that's hard for
the panel to consider, but the Suprene Court has told us
that the paranount objective of Bar disciplinary proceedings
is to protect the public froma person who is unfit to serve
as an attorney and to maintain the public confidence in the
Bar as a whol e.

And | submt that this particular m sconduct that
you have before you today that you have evi dence of warrants
a suspension in order to protect the public fromthis
happening to anyone else, and in order to maintain the
public confidence in the Bar as a whole that we hold our
attorneys to a higher expectation that they should know and
understand and apply the law in every representation.

O course, | would be remss if | didn't indicate
to the panel that in addition to a sanction, the State Bar
requests that the panel inpose costs that are set forth in
Supreme Court Rule 120.

And in this case, the State Bar's request woul d be

for the inposition of the adm nistrative costs of $2, 500,
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1 plus the hard costs of the proceeding, and that those costs
2 berequired to be paid, you know, within 30 days of a

3 sanction order.

4 And specifically, again, | will reiterate that the
5 State Bar requests that this panel find that there was

6 msconduct, there was knowi ng m sconduct which injured the

7 clients, and then in consideration of all of those factors,
8 plus the aggravating factors in this case, that the

9 appropriate sanction is a suspension of |onger than

10 6 nonths. Thank you.

11 MR AARON: M. Kidder

12 MR KIDDER: First, | just want to thank everybody
13 and echo Ms. Flocchini's sentinent that | appreciate your

14 time. It's very valuable and I wish we all could have net
15 under different circumstances.

16 Wth that being said, | think the evidence before
17 you is clear that there was no express violation of any

18 statute. There was no express violation of any rule or the
19 Rule of Professional Conduct, Nevada Revised Statute,
20 Probate Court rules, nothing.
21 You have to inply that what | did or didn't do
22 wasn't good enough. That's what Ms. Flocchini is asking you
23 to do is take a | eap above and beyond what a statute says,
24 what a rule says and say what | did was or was not good
25 enough, you know, and | will leave that to the panel to nake
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1 that decision. | believe the evidence shows that | did,
2 what | did or didn't do doesn't neet the burden of having
3 violated any of these Rules of Professional Conduct that are
4  Dbefore you today.
5 Additionally, what | did or didn't do didn't
6 result in any injury or even a potential injury to
7 Ms. Zelinski. Her situation was not a good one fromthe
8 beginning and the result that was reached in that probate
9 case partially based on what | did was positive for her.
10 And, you know, I'mnot going to go through and
11  rehash the evidence, but the attorneys on this panel
12 certainly know that there are, there are different |evels of
13 discipline and certainly a suspension or disbarnent are the
14 higher levels of those.
15 There are |lower levels that Ms. Flocchini didn't
16 mention that this panel can consider if they think that what
17 | did or didn't do neets the burden of having violated these
18 rules, and that's all | want to say.
19 MR. AARON. Thank you. Nowit's time to, for the
20 panel to retire and confer, and how do we do that on Zoon?
21 MS. PETERS: | will put you in your own room the
22 three of you. You will get alittle invite and just join,
23 and then you will be in your room And when you want to
24 | eave, you can | eave when you are done deliberating.
25 MR. AARON:. (Ckay. There is a way to exit the side
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roonf?

MS. PETERS. Yeah, yeah. |It's autonatic.

MS. FLOCCHINI: If you accidentally enter
conpletely, just re-request to cone into the Zoom and Laura
can |let you back in.

MR AARON. Ckay. We will figure it out or Laura
w |l get a phone call from ne.

MS. PETERS: That will work.

(Whereupon a break was taken from12:37 p.m to 1:32 p.m)

MR. AARON. (Ckay. Once again, this is the
continuation of the matter of the State Bar of Nevada versus
Karl on Kidder. The hearing panel has had an opportunity to
confer in private session and we have a resolution to
propose.

First, there are three violations alleged, a
violation of RPC 1.1, RPC 1.3, and RPC 1.16, and we find
that there is no violation of RPC 1.16. M. Kidder did what
he thought was appropriate to termnate his representation
or to record the termnation of his representation by his
client.

There is a witing signed by the client that was
filed wwth the Court, which conplies with at | east one part

of one of the rules. The fact that the Probate Conm ssioner
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did not accept it is not M. Kidder's fault, so we fin

there is no violation of that.

We do find violations of RPC 1.1 conpetence and
RPC 1.3 diligence. Specifically, RPC 1.1 states that a
| awyer shall provide conpetent representation to a client.
Conpetent representation requires the I egal know edge,
skill, thoroughness, and preparation reasonably necessary
for the representation

We have an issue with the requirenment of
t hor oughness and preparation. W find that M. Kidder did
not act appropriately in verifying the notice and
publication requirenents for the Decenber 1st hearing, even
t hough those are statutory requirenments that are strictly
required.

We found, we find that he did not sufficiently
prepare for the Decenber 1st hearing and additionally his
failure to tinely object to the Decenber 30th hearing caused
or violated a duty to his client.

We find that the nmental state was negligent, that
he thought he was doing what's right, but did not conply
wth the statutory requirenents. W find that there was
little or no injury to the client.

That the client not being appointed special
adm nistrator nay, in fact, have been a benefit, because

there were duties that are inposed on the special
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adm nistrator, and the ultinmte resolution of the case after

M. Kidder left it was not inappropriate for the client
because of the tenuous nature of her position based upon the
docunents that were filed with the Probate Court and our
under st andi ng of them

We find that the appropriate baseline sanction is
a reprimand, but we would also require that in addition to
the reprimand that appropriate continuing |egal education
hours shoul d be inposed, and we would require that there be
2 hours of continuing |egal education into ethics and an
additional 2 hours into probate practice, and those 4 hours
be in addition to M. Kidder's required 13 hours annual CLE

We find as requested the aggravating circunstances
be prior discipline and substantial experience in the
practice of law, but we find there is a mtigating
circunstance, the absence of a dishonest or selfish notive
that was certainly not any part of this case.

In addition to the reprimand and the CLE, we al so
woul d i npose the nandatory costs of $2,500 and then the
actual costs of the proceeding, which | understand to be the
cost of the Court Reporter and any certified or other postal
mai | i ng costs.

Ms. Flocchini, do you have anyt hi ng?

MS. FLOCCHI NI: Two questions or points of

clarification, if the panel intends issuance of a public
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1  reprimnd?

2 MR, AARON:  Yes.

3 MS. FLOCCHINI: Ckay. And then SCR 120 provides
4 different admnistrative processes associated with different
5 levels of discipline, so the admnistrative process

6 associated with the reprimand pursuant to the statute is

7 $1,500. Suspension is $2,500.

8 Is it the panel's intention to just go consistent
9 wth what Suprene Court Rule 120 says or does the pane

10 specifically want an inposition of the $2,500?

11 MR. AARON. No, it would be the required costs of
12 $1, 500.

13 M5. FLOCCHINI: Okay. Thank you. Did the pane
14  discuss the particular ABA standard that was applied or just
15 that by using the negligent violations that it was equal,

16 that it should result in a reprimnd?

17 MR AARON: There were two factors. One is the
18 negligence standard and the second is the little or no

19 injury to the client, extent of injury standard or factor.
20 M5. FLOCCHINI: Wuld it be fair to say that the
21  panel was using standard 4.43 and standard 4.53?
22 MR AARON: If | had the ABA standards in front of
23 me, | would tell you. So presumng those are the
24  appropriate standards for negligence and little or no
25 injury, yes.
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MS. FLOCCHINI: Okay. Yes, those are the -- Tet

me | ook.

MR. AARON. The worksheet Bar counsel gave ne
doesn't reference the standards.

MR. AMAN.  And, Kait, | have themhere. They are
attached as Exhibit A and Exhibit B to your filing, which is
4.43 and 4.53.

MS. FLOCCHINI: (kay. Thank you. | wasn't sure
if the panel was |ooking nore to one or the other or just
appl yi ng bot h.

MR AARON:  Bot h.

FLOCCH NI . Thank you.
AARON: Ckay. M. Kidder, any questions?
KIDDER: No. Thank you.

2 D DD

AARON: Al right. And | guess | should al so
direct that the fine be paid within 30 days?

M. Kidder, is that appropriate?

MR KIDDER. Wuld it be 30 days fromtoday or
when the Supreme Court reviews this?

MR, AARON. Well, with a reprimand the Suprene
Court will not reviewit.

MR KIDDER  Ckay.

MS. FLOCCHINI: No, the Suprene Court does review
it. If it's afully contested hearing, the Suprene Court

does review a recommendation for a public reprimand. |If

Litigation Services | 800-330-1112Kidder ROA - 198
www. | i tigationservices.com



http://www.litigationservices.com

TRANSCRI PT OF FORVAL HEARI NG - 12/03/2021

Page 127

1 it's aconditional guilty plea for a public reprimnd, then
2 the Court doesn't reviewit, so we would have to send it up
3 for review

4 MR. AARON. So after the Suprene Court's approval
5 is that appropriate for paynent of the fees?

6 M5. FLOCCHINI: That's what | would recommend in

7 the order.

8 MR, AARON. Ckay. And the conpletion of the CLE

9 hours | would say before the end, before Decenber 31st,

10  2022.

11 MR. KIDDER  Ckay.

12 MR. AARON. So, basically, within the next year.
13  And then for the actual costs, the State Bar will prepare an
14 invoice and send it to you and that should be paid when?

15 MR. KIDDER: Probably the sane 30 days, | would

16  think.

17 M5. FLOCCHINI: | would recommend that it woul d be
18 the sane recomrendation fromthe panel and so it woul d

19 ultimately be dependent on the Supreme Court's order that
20 they issue.
21 MR. AARON. Very good. So what will happen is
22 there will be an order of reprimand prepared. M. Kidder,
23 you will get a copy of it. | guess in this case it will be
24  sent to the Supreme Court for approval and then ultimately
25  published.
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1 M5. FLOCCHINI: | assunme the Chair would Iiii?$n328
2 to prepare that recomendation and then circulate it?

3 MR AARON:  As usual

4 M5. FLOCCHINI:  Ckay.

5 MR. AARON:. Yes, please.

6 All right. |Is there anything else from anyone?

7 MS. FLOCCHINI: Thank you very nuch for your tinme.
8 MR. AARON:. Yeah. Thanks, everyone, for their

9 time, their effort. | appreciate the way the hearing ran as
10 efficiently as it did, so | appreciate it and with that we
11 can sign off.

12 MR. KIDDER: Thank you.

13 M5. FLOCCHI NI: Thank you.

14 (Wher eupon the proceedi ngs concluded at 1:43 p.m)
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in the proceeding, or a person financially interested in the
proceedi ng;

That | was present by Zoom Vi deoconference for the
State Bar Hearing on Decenber 3, 2021, and took verbatim
stenot ype notes of the proceedi ngs had upon the matter
captioned within, and thereafter transcribed theminto
typewiting as herein appears;

That the foregoing transcript, consisting of pages 1
t hrough 129, is a full, true and correct transcription of ny
st enot ype notes of said proceedings.

DATED: At Reno, Nevada, this 19th day of Decenber,

2021.

égﬂlﬁiiﬁ K Wi e,

CORRI E L. WOLDEN
CSR #194, RPR, CP
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HEALTH | NFORMATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE

Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is
recommended that your office reviewits policies regarding sharing of
transcripts and exhibits - including access, storage, use, and
disclosure - for conpliance with Privacy Laws.

© All Rights Reserved. Litigation Services (rev. 6/1/2019)

Litigation Services | 800-330-1112Kidder ROA - 202
www. | i tigationservices.com



http://www.litigationservices.com

	2021.09.02.Complaint
	2021.09.02.Designation of Panel Members
	2021.09.02.SBN Challenges
	2021.09.21_Kidder_Verified Answer_OBC21-0217
	2021.09.30.Panel Chair Order
	2021.10.18.Panel Order
	2021.11.02.Notice of Hearing final disclosures
	2021.11.02.Scheduling Order
	2021.11.05.Amended Scheduling Order
	2021.11.12.R's final list of exhibits and witnesses
	2021.11.19.Hearing Brief
	2021.11.22.Respondent's Trial Statement
	2021.11.30.PHC Order
	2021.11.19.Hearing Brief
	2021.11.22.Respondent's Trial Statement
	2021.11.30.PHC Order
	Full transcript
	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31





