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Robert Holland, Petitioner(s)
vs.
Las Vegas Metropolitan Police Department, Respondent
(s)

§
§
§
§
§

Location: Department 21
Judicial Officer: Clark Newberry, Tara

Filed on: 07/29/2020
Case Number History:
Cross-Reference Case

Number:
A818754

CASE INFORMATION

Statistical Closures
04/05/2021       Summary Judgment Case Type: Worker's Compensation 

Appeal

Case
Status: 04/05/2021 Closed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-20-818754-J
Court Department 21
Date Assigned 01/04/2021
Judicial Officer Clark Newberry, Tara

PARTY INFORMATION

Lead Attorneys
Petitioner Holland, Robert Anderson, Lisa M

Retained
7023841616(W)

Respondent CCMSI Schwartz, Daniel L
Retained

702-893-3383(W)

Department of Administration

Las Vegas Metropolitan Police Department Schwartz, Daniel L
Retained

702-893-3383(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
07/29/2020 Petition for Judicial Review

Filed by:  Petitioner  Holland, Robert
Petition for Judicial Review

08/25/2020 Notice of Intent to Participate
Filed By:  Respondent  Las Vegas Metropolitan Police Department;  Respondent  CCMSI
Notice of Intent to Participate

09/02/2020 Peremptory Challenge
Filed by:  Respondent  Las Vegas Metropolitan Police Department
Peremptory Challenge

09/02/2020 Notice of Department Reassignment
Notice of Department Reassignment
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11/20/2020 Transmittal of Record on Appeal
Transmittal of Record on Appeal

11/20/2020 Affidavit
Filed By:  Respondent  Department of Administration
Affidavit & Certification

11/20/2020 Certification of Transmittal
Party:  Respondent  Department of Administration
Certification of Transmittal

12/29/2020 Brief
Filed By:  Petitioner  Holland, Robert
Petitioner's Opening Brief

01/04/2021 Case Reassigned to Department 21
Judicial Reassignment to Judge Tara Clark Newberry

02/01/2021 Brief
Filed By:  Respondent  Las Vegas Metropolitan Police Department;  Respondent  CCMSI
Respondents' Answering Brief

02/02/2021 Order
ORDER SETTING BRIEFING SCHEDULE AND HEARING DATE

03/02/2021 Brief
Filed By:  Petitioner  Holland, Robert
Petitioner's Reply Brief

04/05/2021 Order Granting
Order Granting Petition for Judicial Review

04/06/2021 Notice of Entry of Order
Filed By:  Petitioner  Holland, Robert
Notice of entry of order

04/20/2021 Opposition to Motion
Filed By:  Petitioner  Holland, Robert
Opposition to Respondent's Motion for Stay Pending Supreme Court Appeal

04/20/2021 Order Shortening Time
RESPONDENTS' MOTION FOR STAY PENDING SUPREME COURT APPEAL AND 
MOTION FOR ORDER SHORTENING TIME

04/27/2021 Notice of Appeal
Filed By:  Respondent  Las Vegas Metropolitan Police Department;  Respondent  CCMSI
Notice of Appeal

04/27/2021 Case Appeal Statement
Case Appeal Statement

DISPOSITIONS
04/05/2021 Order Granting Judicial Review (Judicial Officer: Clark Newberry, Tara)

Debtors: Las Vegas Metropolitan Police Department (Respondent), CCMSI (Respondent), 
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Department of Administration (Respondent)
Creditors: Robert Holland (Petitioner)
Judgment: 04/05/2021, Docketed: 04/06/2021

HEARINGS
03/10/2021 Petition for Judicial Review (2:00 PM)  (Judicial Officer: Clark Newberry, Tara)

Decision Made;
Journal Entry Details:
Arguments by counsel regarding whether or not Mr. Holland failed to correct predisposing 
conditions. COURT ORDERED, matter UNDER ADVISEMENT. ;

03/19/2021 Decision (3:30 PM)  (Judicial Officer: Clark Newberry, Tara)
Decision: Petition for Judicial Review
Minute Order - No Hearing Held;
Journal Entry Details:

This matter came before this Court on 3/10/21 for Hearing on the 7/29/20 Petitioner Mr. 
Holland s Petition for Judicial Review. The Court has re-reviewed the 12/29/20 Petitioner s 
Opening Brief, 2/1/21 Respondent s Answering Brief, and 3/2/21 Petitioner s Reply Brief, and 
the entirety of the Record, including the 11/20/21 Transmittal of Record on Appeal, which 
contains the Record on Appeal, and hereby FINDS that pursuant to NRS 233B.135, the Appeals 
Officer s 7/27/20 Decision and Order is not supported by substantial evidence in the Record on 
Appeal. Here, the Parties agree that pursuant to NRS 617.457(1), Mr. Holland meets the two 
(2) qualifications for the conclusive presumption that Mr. Holland s related heart condition has
arisen out of and in the course of the employment: (1) Mr. Holland has related heart disease; 
and (2) Mr. Holland is a retired twenty-five year veteran of LVMPD. However, Parties are in 
disagreement of whether or not pursuant to NRS 617.457(11), Mr. Holland failed to correct 
predisposing conditions after ordered to do so in writing, and that the correction was within 
the ability of Mr. Holland, such that Mr. Holland would no longer be entitled to the NRS 
617.457(1) conclusive presumption. Although the Appeals Officer s 7/27/20 Decision and 
Order recite Mr. Holland s related Medical History and that Mr. Holland did not correct the 
predisposing conditions of which he was warned, i.e. Cholesterol, Triglycerides, LDL, all of 
which contribute to heart disease, the Decision and Order does so summarily. First, the Court
FINDS that the Medical Records did contain written instructions to Mr. Holland to correct 
predisposing conditions. However, the Court notes that these written instructions were much 
too general in nature to effect change to Mr. Holland s Cholesterol, Triglycerides, LDL Levels, 
and not at all specific and pointed. Rather, specific and pointed advice would have included 
recommendations that Mr. Holland adopt a given regimented diet plan and/or given 
regimented exercise routine, both programs of which would have laid out diet specific 
instructions as to what Mr. Holland could and could not eat, and specific exercise instructions 
as to what exercises Mr. Holland needed to complete, frequency, duration, etc. Second, with 
regard to the NRS 617.457(11) requirement that correction of the predisposed conditions be 
within Mr. Holland s ability, the Court FINDS that Mr. Holland s Medical Records do not 
contain sufficient documentation that correcting the predisposing conditions was within Mr. 
Holland s ability as contemplated by NRS 617.457(11). Specifically, the Physicians 
recommendations of diet change and exercise programs, i.e. low fat diet, cardio, and 4 gm/day 
omega 2, etc., coupled with recurring testing of Cholesterol, Triglycerides, LDL, which 
primarily yielded unchanging results, is an insufficient basis to support the NRS 617.457(11) 
requirement that correcting Mr. Holland s predisposed conditions: Cholesterol, Triglycerides, 
LDL, was within the ability of the employee to control. Third, for the relevant period 2008 to 
2012, the reviewing Physicians that conducted Mr. Holland s Annual Physical Examination 
concluded: 2008 - In conclusion with all the information that has been provided to me, it 
appears you are in good health and remain acceptable for employment; and for 2009 2012 - In 
conclusion with all the information that has been provided to me, it appears that the employee 
is in good health and remains acceptable for employment The Physicians minimal
recommendations of a low fat diet, cardio, and 4 gm/day omega 2, combined with a finding that 
Mr. Holland was in good health suggest to this Court that Mr. Holland exercised good faith in
adhering to the Physicians recommendations. Additionally, there was no indication in the 
Record to the contrary. This, in fact, resulted in Mr. Holland receiving consecutive bills of 
good health from 2008 to 2012. Lastly, the Physicians did not prescribe any Cholesterol, 
Triglycerides, or LDL medication to further control Mr. Holland s Cholesterol, Triglycerides, 
LDL Levels. This illustrates to this Court that Mr. Holland, in good faith, was doing what he 
was supposed to be doing, and despite following his Physicians recommendations, Mr. Holland 
s inability to alter his Cholesterol, Triglycerides, or LDL levels suggests that Mr. Holland may 
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have been incapable of correcting his predisposing conditions through diet and exercise alone. 
This negates the NRS 617.457(11) requirement that correction of the predisposed conditions 
be within Mr. Holland s ability. Therefore, this Court FINDS that the Appeals Officer s 
7/27/20 Decision and Order is not supported by substantial evidence and necessarily GRANTS 
Petitioner Mr. Holland s Petition for Judicial Review. Per EDCR 7.21, Counsel for Petitioner 
to prepare the Proposed Order, circulate for signature as to Form and Content, and submit to 
dc21inbox@clarkcountycourts.us within 14 days per EDCR 7.21. CLERK S NOTE: A copy of 
the foregoing minute order was distributed to the registered service recipients via Odyssey 
eFileNV E-Service (3/19/21 kb).;

04/23/2021 Motion (11:00 AM)  (Judicial Officer: Clark Newberry, Tara)
Denied;
Journal Entry Details:
Court noted it reviewed the Motion and the Opposition. Colloquy regarding whether the 
Respondent was seeking a reconsideration of the Court's decision granting the petition for 
judicial review and a stay. Mr. Reeves stated they had not specifically filed a motion for 
reconsideration but for a stay. Following arguments by counsel regarding the a stay pending 
an appeal; COURT stated its FINDINGS and ORDERED, Respondent's Motion for a Stay 
DENIED. Ms. Anderson to prepare the order, run it by opposing counsel and submit it to the
Court.;

DATE FINANCIAL INFORMATION

Respondent  CCMSI
Total Charges 24.00
Total Payments and Credits 24.00
Balance Due as of  4/28/2021 0.00

Respondent  Las Vegas Metropolitan Police Department
Total Charges 703.00
Total Payments and Credits 703.00
Balance Due as of  4/28/2021 0.00
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-818754-JRobert Holland, Petitioner(s)

vs.

Las Vegas Metropolitan Police 
Department, Respondent(s)

DEPT. NO.  Department 21

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/5/2021

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Joel Reeves joel.reeves@lewisbrisbois.com

robert windrem rwindrem@ggrmlawfirm.com

lisa anderson landerson@ggrmlawfirm.com

Alejandra Garcia agarcia@ggrmlawfirm.com

Stephanie Jensen stephanie.jensen@lewisbrisbois.com
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Worker's Compensation 
Appeal 

COURT MINUTES March 10, 2021 

 
A-20-818754-J Robert Holland, Petitioner(s) 

vs. 
Las Vegas Metropolitan Police Department, Respondent(s) 

 
March 10, 2021 2:00 PM Petition for Judicial Review  
 
HEARD BY: Clark Newberry, Tara  COURTROOM: RJC Courtroom 16C 
 
COURT CLERK: Grecia Snow 
 
RECORDER: Robin Page 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Anderson, Lisa M Attorney 
Reeves, Joel Attorney 

 

 
JOURNAL ENTRIES 

 
- Arguments by counsel regarding whether or not Mr. Holland failed to correct predisposing 
conditions.  COURT ORDERED, matter UNDER ADVISEMENT.  
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Worker's Compensation 
Appeal 

COURT MINUTES March 19, 2021 

 
A-20-818754-J Robert Holland, Petitioner(s) 

vs. 
Las Vegas Metropolitan Police Department, Respondent(s) 

 
March 19, 2021 3:30 PM Decision  
 
HEARD BY: Clark Newberry, Tara  COURTROOM: RJC Courtroom 16C 
 
COURT CLERK: Athena Trujillo 
 
RECORDER: Robin Page 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- This matter came before this Court on 3/10/21 for Hearing on the 7/29/20 Petitioner Mr. Holland s 
Petition for Judicial Review.  The Court has re-reviewed the 12/29/20 Petitioner s Opening Brief, 
2/1/21 Respondent s Answering Brief, and 3/2/21 Petitioner s Reply Brief, and the entirety of the 
Record, including the 11/20/21 Transmittal of Record on Appeal, which contains the Record on 
Appeal, and hereby FINDS that pursuant to NRS 233B.135, the Appeals Officer s 7/27/20 Decision 
and Order is not supported by substantial evidence in the Record on Appeal.   
 
Here, the Parties agree that pursuant to NRS 617.457(1), Mr. Holland meets the two (2) qualifications 
for the conclusive presumption that Mr. Holland s related heart condition has arisen out of and in the 
course of the employment: (1) Mr. Holland has related heart disease; and (2) Mr. Holland is a retired 
twenty-five year veteran of LVMPD.  However, Parties are in disagreement of whether or not 
pursuant to NRS 617.457(11), Mr. Holland failed to correct predisposing conditions after ordered to 
do so in writing, and that the correction was within the ability of Mr. Holland, such that Mr. Holland 
would no longer be entitled to the NRS 617.457(1) conclusive presumption. 
 
Although the Appeals Officer s 7/27/20 Decision and Order recite Mr. Holland s related Medical 
History and that Mr. Holland did not correct the predisposing conditions of which he was warned, 
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i.e. Cholesterol, Triglycerides, LDL, all of which contribute to heart disease, the Decision and Order 
does so summarily.   
 
First, the Court FINDS that the Medical Records did contain written instructions to Mr. Holland to 
correct predisposing conditions.  However, the Court notes that these written instructions were much 
too general in nature to effect change to Mr. Holland s Cholesterol, Triglycerides, LDL Levels, and 
not at all specific and pointed.  Rather, specific and pointed advice would have included 
recommendations that Mr. Holland adopt a given regimented diet plan and/or given regimented 
exercise routine, both programs of which would have laid out diet specific instructions as to what Mr. 
Holland could and could not eat, and specific exercise instructions as to what exercises Mr. Holland 
needed to complete, frequency, duration, etc. 
 
Second, with regard to the NRS 617.457(11) requirement that correction of the predisposed conditions 
be within Mr. Holland s ability, the Court FINDS that Mr. Holland s Medical Records do not contain 
sufficient documentation that correcting the predisposing conditions was within Mr. Holland s ability 
as contemplated by NRS 617.457(11).  Specifically, the Physicians  recommendations of diet change 
and exercise programs, i.e. low fat diet, cardio, and 4 gm/day omega 2, etc., coupled with recurring 
testing of  Cholesterol, Triglycerides, LDL, which primarily yielded unchanging results, is an 
insufficient basis to support the NRS 617.457(11) requirement that correcting Mr. Holland s 
predisposed conditions: Cholesterol, Triglycerides, LDL, was  within the ability of the employee  to 
control. 
 
Third, for the relevant period 2008 to 2012, the reviewing Physicians that conducted Mr. Holland s 
Annual Physical Examination concluded: 2008 -  In conclusion with all the information that has been 
provided to me, it appears you are in good health and remain acceptable for employment;  and for 
2009   2012 -  In conclusion with all the information that has been provided to me, it appears that the 
employee is in good health and remains acceptable for employment 
 
The Physicians  minimal recommendations of a low fat diet, cardio, and 4 gm/day omega 2, 
combined with a finding that Mr. Holland was in  good health  suggest to this Court that Mr. Holland 
exercised  good faith  in adhering to the Physicians  recommendations.  Additionally, there was no 
indication in the Record to the contrary.  This, in fact, resulted in Mr. Holland receiving consecutive 
bills of  good health  from 2008 to 2012.   
 
Lastly, the Physicians did not prescribe any Cholesterol, Triglycerides, or LDL medication to further 
control Mr. Holland s Cholesterol, Triglycerides, LDL Levels.  This illustrates to this Court that Mr. 
Holland, in  good faith,  was doing what he was supposed to be doing, and despite following his 
Physicians  recommendations, Mr. Holland s inability to alter his Cholesterol, Triglycerides, or LDL 
levels suggests that Mr. Holland may have been incapable of correcting his predisposing conditions 
through diet and exercise alone.  This negates the NRS 617.457(11) requirement that correction of the 
predisposed conditions be within Mr. Holland s ability. 
 
Therefore, this Court FINDS that the Appeals Officer s 7/27/20 Decision and Order is not supported 
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by substantial evidence and necessarily GRANTS Petitioner Mr. Holland s Petition for Judicial 
Review.  
 
Per EDCR 7.21, Counsel for Petitioner to prepare the Proposed Order, circulate for signature as to 
Form and Content, and submit to dc21inbox@clarkcountycourts.us within 14 days per EDCR 7.21.   
 
CLERK S NOTE: A copy of the foregoing minute order was distributed to the registered service 
recipients via Odyssey eFileNV E-Service (3/19/21 kb). 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Worker's Compensation 
Appeal 

COURT MINUTES April 23, 2021 

 
A-20-818754-J Robert Holland, Petitioner(s) 

vs. 
Las Vegas Metropolitan Police Department, Respondent(s) 

 
April 23, 2021 11:00 AM Motion  
 
HEARD BY: Clark Newberry, Tara  COURTROOM: RJC Courtroom 16C 
 
COURT CLERK: Kathryn Hansen-McDowell 
 
RECORDER: Robin Page 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Anderson, Lisa M Attorney 
Reeves, Joel Attorney 

 

 
JOURNAL ENTRIES 

 
- Court noted it reviewed the Motion and the Opposition. Colloquy regarding whether the 
Respondent was seeking a reconsideration of the Court's decision granting the petition for judicial 
review and a stay. Mr. Reeves stated they had not specifically filed a motion for reconsideration but 
for a stay. Following arguments by counsel regarding the a stay pending an appeal; COURT stated its 
FINDINGS and ORDERED, Respondent's Motion for a Stay DENIED. Ms. Anderson to prepare the 
order, run it by opposing counsel and submit it to the Court. 
 
 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 

 
I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER GRANTING PETITION FOR JUDICIAL 
REVIEW; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES 
 
ROBERT HOLLAND, 
 
  Plaintiff(s), 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT; CCMSI; THE DEPARTMENT 
OF ADMINISTRATION, HEARINGS 
DIVISION, 
 
  Defendant(s), 
 

Case No:  A-20-818754-J 
                             
Dept No:  XXI 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 28 day of April 2021. 
 
       Steven D. Grierson, Clerk of the Court 
 

Heather Ungermann, Deputy Clerk 
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