IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

A VAR N TMAN | o9 Electronically Filed
LAS VEGAS METROPOLITAN POLICE No. 82843
DEPARTMENT and CANNON COCHRAN - May 27 7”71801 143 p.m.
MANAGEMENT SERVICES, INC. DOCKETING %éﬁg@ﬁ‘gr err?]‘é‘”(‘: "
Appellants, CIVIL AP ou
Vs,
ROBERT HOLLAND,
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GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
‘purpose of the docketing statement is to assist the Supreme Court in sereening jurisdiction,
identifying issues on. appeal assessing presumptive assignment to the Court of Appeals: unde1
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court-of Appeals, and complhng statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may imposé sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the -appeal.

A coniplete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
Judlclal resources of this court, making the imposition of sanctions appropriate. See’ KDI Sylvan
Pools v. Workiman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to

separate any attached documents.
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1. Judicial District Eighth: _ Department 21

County Clark Judge Tara Clark Newberry

District Ct. Case No. A-20-818754-J

2. Attorney filing this docketing statement:

Attorney Daniel L. Schwartz, Esqg. _Telephone 702-893-3383

Firm Lewis Brisbois Bisgaard & Smith

Address 2300 W. Sahara Ave. Ste. 900
Lias Vegas, Nevada 89102

Client(s) Las Vegas Metropolitan Police Department and CCMSI

Ifthisisa Jjoint-statement by multiple appellants add the names and addresses of other counsel and
the names.of their clients on an additional sheet accompanied by a certlﬁcatmn that they concur in the
filing of this statement,

3. Attorney(s) representing respondents(s):.

Attorney Lisa M. Anderson, Esq Telejp'hone'-_(TOZ) 384:1616

Firm Greenman Goldberg Raby & Martinez

Address 2770 8. Maryland Parkway, Suite 100
Las Vegas, Nv 89109

Client(s) Robert Holland

Attorney ‘Telephone

Firm'

Address

Client(s)

(List additional counsel on separate sheet if riecessary)




4, Nature of disposition below (check all that a-pp‘ly__').':.

1 Judgment after bench trial [] Dismissal:

1 Judgment after jury-verdict [0 Lack of jurisdietion

[ Summary judgment [} Failure to state a claim

[] Default judgment 'O Failureto prosecute

1 Grant/Denial of NRCP 60(b) rélief [ Other (specify):

[ Grant/Denial of injuriction [} Divorce Dectee:

[0 Grant/Denial of declaratory rehef [] Original ] Modification

Review of agency determination Other disposition (specify): Workers' comp

5. Does this appeal raise issues concerning any of the following?

[ Child Custody

7} Venue.

[1Termination of parental rights
6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this.court which

are related to this appeal:

None

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prier proeceedings in other courts which ave related to this appeal
(e-g., bankrupicy, consolidated or bifurcated proceedings) and their dates of disposition:

Néne




8..Nature of the action. Bi‘i‘e‘ﬂy'describe the nature of the action and the result below:
This i$ a workers’ compensation case. On June 7, 2019, Respondent, a retired police officer,
filed a claim for workers’ compensation benefits based: on two heart attacks that claimant
suffered on May 26 and 27, 2019. However, prior to his retitement, Respondent wag warned.
for several yéars that he was predisposed to heart disease based on elevated triglycerides
and that if he did not correct the same he would be- excliided from benefits: At his last
physical in 2012, Respondent's triglycerides were 181. When he presented to the hospital for
the subject heart attacks, his triglycerides were 348. Administrator denied this claim.
Respondent appealed. On September 17, 2019, the Hearing Officer affirmed claim denial.
Respondent appealed. On July 27, 2020, the _Appe_a_ls Officer for Appeal Number 2004526-
DM affirmed claim denial based on. Respondenfs failure to correct conditions which were.
predisposing him to heart disease. Respondent filed a Petition for Judicial Review. The
District Court reversed the Appeals Officer, finding that substantial evidence did not
support the Appeals Officer. The District Court also applied new requirements to the claim.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):

Whether the District: Court erred in reweighing the evidence and implementing legal
standards that did not previously exist for claims under NRS 617.457.

10. Pending procee¢dings in this court raising the same or ‘simnilar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similat issues raised in‘this appeal, list the case name and docket numbers and identify the

same-or similar issue raised:

‘None.




'11. Constitutional issues. Ifthis appeal challenges the constltutlonahty of a statute, and

thie state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?
[ N/A
] Yes.
& No

If niot, explain:

12. Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))

[ An issue arising under the United States and/or Nevada Constitutions

71 A substantial issue of first impression.

[ An issue of public policy

] AI‘_1 igsue .V&_:_'.ht'ere- enb ané‘-c_on'sider_a.tion is necessary to maintain uniformity of thig
court's decisions

{1 A ballot question
If so, explain: The District Court reweighed the evidence in contradiction to NRS

983B.135 and numerous cases interpreting that statute. See, Maxwell v.

SIIS, 109 Nev. 327, 331, 849P.2d 267, 270 (1993). The. District Court also
added rew requirements to claims under NRS.617.457 including a
requirement that claimants be instructed on how to correct predisposing
conditions, claimants must be deemed to be in unfit for duty in addition to
being assessed predisposing conditions, and lack:of medication
prescription proves that.a claimant could corrvect a predisposing condition.




13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptwely retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagr aph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment. to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance: '
This case is presumptively assigned to.the Court of Appeals under NRAP lT(b)(lO) asitis a
Petition for Judicial Beview of a final decision of an administrative agency. However,
Petitioners would request that the Supreme Court retain review as this issue of predisposing
conditions undér NRS 617.457 appears with great regularity and therve is little guidance on
the same isto be applied. ' ' .

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15, Judicial Di"squal'i'ficat"i_on. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this-appeal? If so; which Justice?

N/A




TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Apr 5, 2021

If no -Wi'it’te'n-judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Apr 6, 2021

Was service by:

_Ij Delivery

X Mail/electronic/fax
18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and méthod of service of the motion, and
the date of filing.
O NRCP 50(b)  Date of filing

OONRCP52(®  Date of filing

[] NRCP 59 Date of filing
'NOTE: Motions made pursuant tc NRCP 60 or motions for rehearing or recon51deratlon may toll the
time for ﬁlmg a notice of appeal. See AA Primic Builders v. Wi on, 126 Nev.__, 245

P.3d.1190 (2010).

(b) Date of éntry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:
] Delivery
[] Mail-




19. Date notice of appeal filed Apr 27, 2021

Ifmore than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20..Specify statute or rule governing the time limit-for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

{a

@ ] NRAP 3A()(1) [] NRS 38.205
[ NRAP SAM)(2) NRS 233B.150
] NRAP 3A(D)(3) 1 NRS.703.376
[ Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

This is a Petition for Judicial Review of a workers' compensation Appeals Officer.
Respondent filed his Petition with the District Court plirsuant to NRS 233B.130. The
District Court gr anted Respondent g Petition. As this final judgment of the District Court
aggrieved Appellants, this Court has jurisdiction to hear this appeal under NRS 233B.150..




29, List all parties involved in the action or consolidated actions in the district court:

(a) Parties:

ROBERT HOLLAND - Petitioner

LAS VEGAS METROPOLITAN POLICE DEPARTMENT, CANNON COCHRAN
MANAGEMENT SERVICES, INC., and THE DEPARTMENT OF
ADMINISTRATION, HEARINGS DIVISION, APPEALS OFFICE, an Agency of
the State of Nevada - Responidents.

(b) If all parties ini the district court are not parties to this appeal, explain in detail why-
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other: .

The Department of Administration did not participate in the District Court
Petition.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

ROBERT HOLLAND - Petition for Judicial Review

LAS VEGAS METROPOLITAN POLICE DEPARTMENT,__ and CANNON COCHRAN
MANAGEMENT SERVICES, INC. - Petition for Judicial Review

THE DEPARTMENT OF ADMINISTRATION, HEARINGS DIVISION, APPEALS
OFFICE - None

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

B Yes

{1 No

26. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:




(b) Specify the parties remaining below:

(c) Did the disi_;rict court certify the judgment or order-app ealed firom as a final judgment
pursuant to NRCP 54(b)?

O Yes
[] No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

] Yes.
I No

26. If you answered "No" to any padrt of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

s The latest-filed complaint, counterclaims, cross-claims, and third-party claims

s. Any tolling motion(s) and order(s) résolving tolling: motlon(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim,; counterclaims, eross
claims and/or thitd-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

» Any other order challenged on appeal

‘Notices of entry for each attached order




VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

LVMPD and CCMSI Daniel L. Schwartz, Esq.
Name of appellant Namd
Jun 19, 2019 ﬂ',
Date feriature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 27th day of May ,2021 T served a copy of this

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

. Lisa M. Anderson, Esq.

. LVMPD

. CCMSI

. Nevada Dept. of Administration

. Laura Freed, Nevada Dept. of Administration
. Aaron Ford, Esq., Attorney General

. Janet Trost, Supreme Court Settlement Judge

=1 C Ol = WO D =

Dated this 27th day of May , 2021
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CERTIFICATE OF SERVICE

I hereby certify that on this ﬂ day of May 2021, a true and correct copy of

this DOCKETING STATEMENT completed upon all counsel of record by

electronically filing the document using the Nevada Supreme Court’s electronic

filing system and via US Mail.

LISA M. ANDERSON, ESQ
GREENMAN, GOLDBERG, RABY &
MARTINEZ

2770 S MARYLAND PKWY SUITE 100
LAS VEGAS, NV 89109

LVMPD- HEALTH DETAIL

ATTN: BERNADINE WELSH

400 S. MARTIN LUTHER KING BLVD.
BUILDING B

LAS VEGAS, NV 89106

CCMSI

ATTN: STEPHANIE MACY
P.0. BOX 35350

LAS VEGAS, NV 89133

Department of Administration
2200 S Rancho Dr., Ste. 220

Aaron Ford, Esq.

Nevada Attorney General
Office of the Attorney General
100 North Carson Street
Carson City, NV 89701

Laura Freed

Director, Department of Administration
Nevada Dept. Of Administration

515 East Musser Street, Third Floor
Carson City, Nevada 89701-4298

Janet Trost, Esq.
501 S. Rancho Drive, Suite H-56
Las Vegas, Nevada 89106

Las Vegas, NV 89102 Q\’v
. W

4852-1918-8716.1

an Employee of LEW SBOIS
BISGAARD & SMIT
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Electronically Filed
712912020 2:13 PM
Steven D. Griersoh

CLERI OF THE COURT,

PTIR

LISA M. ANDERSON, ESQ:

Nevada Bar No. 4907

i(}‘zl?;E(:JEJS\‘M'ANGOLDB"ERG RABY & MARTINEZ CASE NO: A-20-81875444
outh Marylarid Parkway . .

Suite 100 Department 1

Las Vegas, NV 89109

Phone: 702. 384.1616 ~ Fax: 702.384.2990

Email: landerson@ggrimlawfirm.com

_Afromeys Jor Petitioner

DISTRICT COURT

CLARK COUNTY, NEVADA
ROBERT HOLLAND, >
| )
Petitioner, )

) _

V8. ) ‘CASE NO.:

| ) DEPT. NO.:
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, CCMSI, and THE )
DEPARTMENT OF ADMINISTRATION, )
HEARINGS DIVISION, )
)
Respondents. )
)

PETITION FOR JUDICIAL REVIEW
- ARBITRATION EXEMPTION CLAIMED
REVIEW OF ADMINISTRATIVE DECISION

Date: N/A:
Time: N/A

COMES NOW, Petitioner, BENJAMIN SOMERLOTT, by and through his attorney,

LISA M, ANDERSON, ESQ, of the law firm of GREENMAN GOLDBERG RABY &

MARTINEZ and prays for this Court to judicially review the decision of the Appeals Officer,

dated July 27, 2020 attached hereto as Exhibit "1" and made a part hereof. “This Petition for

Judicial Review-is-made pursuant to the provisions of NRS 233B.130.

Case Number: A-20-818754-
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Petitioner claims his substantial rights have been prejudiced because the administration
findings, inferenices, conclusions or decisions are:

(a) In violatiori of constitutional or statutory provisions;

(b) In-excess of the statutory authority of the:agency;

(c) Made upon unlawful procedure;

'(d_)" Affected by other error of law,

(e) Clearly erroneous in view of the reliable, probative and substantial evidence on the.

| whole record; or

(f) Arbitrary or capricious or characterized by abuse of discretion.
WHEREFORE, Petitioner prays that this.Coutt aliow briefs to bé filed; oral argument be-

lieard, and following a review of the recotd, that this Court enters its Order reversing the above

| decision of the -_Ap_p_e&l’s Ofﬁcer;

DATED thig 31 ;lﬁy of Tuly, 2020,

GREENMAN GOLDBERG RABY & MARTINEZ

LISA M. ANDERSON, ESQ:.
Nevada Bar No. 4907

2770 South Maryland Parkway
Suite 100

Las Vegas, NV 39109
Attorneys for Petitionet




CERTIFICATE OF MAILING

—

THEREBY CERTIFY that on the ‘;2 day of July, 2020, I served the foregoing by
placing a copy of the PETITION FOR JUDICIAL REVIEW -which a true copy thereof was
placed in the United States Mail, postage prepaid, addressed to:

ROBERT HOLLAND
7409 Sand Pebble Lane
'Las Vegas, Nevada 89129

Daniel L. Schiwartz, Esq..

LEWIS BRISNOIS BISGAARD & SMITH

2300 West Sahara Avenue, #300, Box 28
Las Vegas, Nevada 89102

o T - H Y~ N Y. TR S U &

—_— Pt

Health Detail _ _
LAS VEGAS METROPOLITAN POLICE DEPARTMENT
400 South Martin Luther King Boulevard, #B

Las Vegas, Nevada 89106

p—

—_
SR

CCMSI
P.0. Box 35350
Las Viegas, Nevada 89133

Gregory A. Krohn, Bsq.

Appeals Officer

DEPARTMENT OF ADMINISTRATION
HEARINGS DIVISION

| 2200 South Rancho Driv_e,_'#'220

Las Vegas, Nevada 891 02

T )

Deonne Contine, Director

STATE OF NEVADA.

PEPARTMENT OF ADMINISTRATION
‘515 East Musser Street

Carsoen City, Nevada 89701

R N

Aaron D. Ford, Esq.

STATE OF NEVADA
ATTORNEY GENERAL
100 North Carson Streat
‘Carson City, Nevada 89701 _

AN

An Em\lb‘é of GreemnaxﬁfGoldbcrg Raby & Marmiez
3

¥
=]
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NEVADA DEPARTMENT OF ADMINISTRATION o LED

e JUL 27 2000
BEFORE THE APPEALS OFFICER N _
e | L __ APPEALS OFFICE
In the Matter of the Contested Claim No.:.  19D34F9896%94 .
Industrial Insurance Claim _ o
Hearing No.: :2001960-JK
of ’
: Appeal No.:  2004526-DM
ROBERT HOLLAND “
7409 SANDPEBBLE LN.. Employer:
LAS VEGAS, NV 89129, | LVMPD-HEALTH DETAIL
400 S: MARTIN L. KING BLVD,, STE. B
Claimant. LAS VEGAS, NV 89106

Vom0 -1 &N ot b W b

DECISION AND ORDER

The above-captioned appeals came on for hearing before Appeals Ofﬁce_:_ DENISES.
MCKAY, ESQ. The ¢laimant, ROBERT HOLLAND, (hereinafter referied to as "claimant"), was
represented by her counsel, LISA M, ANDERSON, ESQ., of GREENMAN GOLDBERG RABY &

||MARTINEZ. The Employer, LAS VEGAS METROPOLITAN POLICE DEPARTMENT,.Z _
: _(hercinafte_r' referred to as the "Employer"), was represented by DANIEL L. SCHWARTZ, ESQ., of

LEWIS IBR'I-S'BOI_S BISGAARD & SMITH LLF.

On July 23, 2019, the Administrator issued a determination denying the claim.
Claimant appealed and in a Decision and Order dated September 17, 2019, the Hearing Officer
affirmed <¢laim denial, Claimant appealed to this Court, generating Appeal No. 2004526-DM.

After carefully considering the _Mitten evidence and arguments of counse}, the Appeals
Officer finds and decides as follows:

_FINDING'S OF FACT
1. ‘Theclaimant, ROBERT HOLLAND, (hereinafterreferred to as “claimant”), aretired

| police officer who was werking corporate security at the time ofthis claim, alleges that on May 26,
2019, “while washing my vehicle I'began to experience chest pain that radiated into my left arm, On

|| Monday, 5/27/20189, I experienced the same symptoms occurred [sic] as I was leaving the gym.” Dr.

Wattoo completed two separate C-4 forms both indi‘caﬁng that the claimant had two heart attacks. One

C-4 form added CAD, COPD, and emphyséma to the listed diagnoses. Both noted three vessel

4B50-2140:6403.1 / 33307-610-
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(Exhibit A p. 3)

triglycerides and was ordered to adopt a low fat diet. (Exhibit A pp. 4-10)
triglyceride-and cholesterol levels, (Exhibit:A pp. 11-18)

included low HDL findings. (Exhibit A pp, 19-25).

and increased “cardio + 4 gm/day omega 2.” {(Exhibit A pp. 35-44)

execute attached medical release and history forms. (Exhibit A pp. 72- 76)'

4850:2140-6403:1 / 33307-610 ' 2

coronary artery dlsease with stenting. The ciau:nant was taken off of work from May 27,201910 June

17, 2019. (Extiibit A pp. 1-2)

2. The Employer’s Report of Industrial Injury or Occupational Disease notes reporting of

thie claim on May 28, 2019, and it was also noted that the claimant had retired from the Employer.

3. " During his tenure with the Employer, the claimant, was 1nf(ered of elevated

}

triglycerides and was informed of the need to have a low fat diet.

4, O'n February 12, 2008, claimant’s annual .examining physician| assessed elevated

5. On. March 9, 2009, the claimant was informed of the need to

6. On February 22, 2010, the claimant was-informed of abnormal

7. On January 24, 2011, the claimant was informed of the need t

correct elevated

lab ‘results ‘which

correct elevated

triglycerides, which were at: 159, and the-claimant was again advised to have a low fat diet. _(Exhibit

A pp. 26-34)

8. On April 9, 2012, the claimant was again informed of the need to coirect elevated

triglycerides; which had risento 181 sinee the last examination, and was advised to

9, Claimant retired on Decemiber 29, 2012,
10.  The claimant was hospitalized atﬁhe Surmmerlin Hospital Medical Ce

2019, through June 4, 2019. Dr, Chaudry performed cardiac catheterization proc

have alow fat diet

ntér from May 29,

ledures'. on June 3,

2019, which included stent, and diagonal placement: It was noted that cla:manf had a history of

asthma, hypothyroidism, and hypertension. (Exhibit A pp. 45-71)

A1, OnJune 13,2019, theadjustersenta letter of introduction which askied the claimant to'

12, On Jurie 20,2019, the claimant executed a medical release and noted that in 201 5, he

was.-diagndsed.-With high bloed pres’sure, and was on medication for the same. (Exhibit A pp. 77-80)
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13. On July 23'-;_20 19, a claim denial determination was "i.S_Su'ed.-(_Exhibit- A pp; 81-84)
14, OnJuly31, 2019, the claimant’s counsel issued a letter of representation. (Exhibit A p.

15, On August 1, 2019, the adjuster acknowledged the claimant’s counsel’s letter of
representation. - (Exliibit A p. 86) .

16.  OnAugust 7, 2019, the claimant appealed the claim denial determination. (Extibit A p.

87

17. On August- 9,2019, the claimant’s counsel was piovided copies of the claim file and

was informed of copy charges assoclated therew1th (Exhibit-A p. §8)

18, Following Hearing No. 2001960- JK a Decision and Order was 1ssued on September
17,2019, which affirmed the denial of the.clalm-. (Exhibit A pp. 89-90.) Claimant appealed. (Exhibit:
Ap.9l)

19.  The following evidence was marked and admitted: Claimant's Evidence Package (Ex.
1, pp. 1- 17 1); and Employer's Index of Documents (Ex A pp. 1-91)

20.  These Findings of Fact are based upon the credible and substantial evidence within the

|| record. -

21, Any Finding of Fact more appropriately deemed a Conclusion of Law shall be so
deemed, and vice versa, : 3

CONCLUSIONS OF LAW

1. Itis the claimant, not the Employer, who has the burden of proving her case, and thatis

|ibya pr-ep_.oh_c__lerance of all the evidence. State-lnd_ustnal Insurance System v. Hicks, 100 Nev. 567, 688

P.2d 324 (1984); Johnson v. State ex rel. Wyoming Worker’s Compensation Div., 798 P.2d 323
(1990); Hagler v. Micron Technology. Inc., 118 Idé.h_o 596, 798 P.2d 55 (1990).

2. In attempting to prove her case, claimant has the burden of going beyond spéculation

|l and ‘conjecture. That means that claimant must establish the work: connection of her injuries the:

all facetsr.of the claim bya pre_pondcrance of all of the evidence. To prevail, a ‘claimant must present

and prove more evidence than an.amount which would make her case and her opponent’s “evenly

4850-2140-6403.1 / 33307-610 3




1 |[ balanced.” Maxwell v. SIIS, 109 Nev.327, 849 P.2d 267 (1993); SIIS v. Khweiss| 108Nev. 123, 825
2|(P.2d 218 (1992); SIIS v. Kelly, 99 Nev. 774, 671 P.9d 29 (1983); 3, A, Larson, The Law of
3.|| Workmen’s Compensation, § 80.33(a).
4 3. NRS 616A,010(2)makes it clear that:
5 A claim for compensation filed pursuant to the provisions of chapters
_ 616At0 616D, inclusive, or chapter 617 of NRS must be decided-on.
6 its merit and not according to the principle of comumon law that
71 requires statutes governing worker’s compensation to be. li_beral}y
construed because they are remedizl in nature.
8 _ _
4. Here, the claimant has failed to meet the requiretnents for coverageunder NRS 617.457
9 _ _ .
||due to the claimant’s history of failiire to correct predispoesing factors/conditions-on a continuous
10 o N ' _ ' _
|} basis, despite being wamed on multiple occasions that failure to do so could result|in exclusion from
11 - '
_ the benefits of the statute (after his retirement, the claimant admits that he has been diagnosed with
129 _ ' : o
high blood pressure in 2015 and is/was taking medication for the saine).
13 ' . _ ‘
5. NRS 617,457 Heart diseases as occupational diseases |of
14 firefighters, arson investigators and police officers.
: 1. Netwithstanding any other provision of this chapter, diseases
15 of the heart of a petson who, for 2 years ormore, has been employed ini
2 full-time continuous, uninterrupted and salaried occupation ag a
16 firefighter, arson investigator or police officer in this State before the
date of disablement are conclusively presumed to have atisen out|of
17 and in the course of the employment if the disease is diagnosed and
causes the disablement:
18 (a) During the course of that employment;
_ (b). Ifthe person ceases employment before completing 20 ycariff
19 service as a police officer, firefighter or arson investigator, during the
o period after separation from employment which is equaito the number
20 of years worked; or .
(c) H'the person céases employment after completing 20 yearsior
21 more of service as a police officer, firefighter or arson investigator at
any time during the person’s life.
22 E Service credit which is purchased ina retirement system must not be-
calculated towards the years o6f service of a person for the purposes jof
23 this.section.
24. 2. Frequent or regular uge of a tobacco product within 1 year, or a.
material departure from-a physician’s prescribed plan of care by a
25, person within 3 months, immediately preceding the filirig of a claim for
compensation excludes & person who has separated from service from
26 the benefit.of the conclusive presumption provided in'subsection 1
27 3. Notwithstanding any other provision of this chapter, diseasks
of the heart, resulting in either temporary or permanent disability pr
LBWS © 28 death, are occupational diseases and compensable as such under the
BRSE0IS
SSGAND |
Eﬁ.ﬁl&ﬁ&ﬁ 4850-2140-6403.1 / 33307-610. 4




LEWIS
BERS0IS
HIBAARD
ESVHUP

ATDRNZEATLAY

gﬁ_'ggsﬁ-aﬁu'cwmq‘m'maD)NH_____Q

© @ N o ;R W N

provisions of this chapter if caused by extreme overexertion in times.of
stress or danger and a causal relationship can be shown by competent
evidence that the disability or death arose out of and was caused by the
performance of duties as a Volunteer firefighter by a person entitled to
the benefits of chapters 616A to 616D, inclusive, of NRS pursuant to
the provisions of NRS 616A.145 and who, for 5 years Or more, has
served contmuously as a volunteer firefighter in: this State by
continuousty mamtammg an active status on the roster of a volunteer

- fire department..

4. Exceptas othermse provided in subsection 5, each employee
who'is to-be covered for diseases of the heart pursuant tothe provisions
of this section shall submit to a physical examination, iriclading an

examination of the heart, upon employment, upon commencement of

coverage and thereafter on an annual basis during his or her
employment.

5. During the p_eriod-=. in which a volunteer firsfighter is
confinuously on active status on the roster of a volunteer fire

department; a physical eéxamination for the volunteer firefighter is
required:

(a) Upon employment;
(b) Upon commencement of coverage; and
(c) Once every 3 years after the physical exammanon that is

required pursuant to‘paragraph (b},

E until the firefighter reaches the age of 50 years. Each volunteer
ﬁreﬁghter whio is 50 years of age or-older shall submit to a physical
éxamination once every 2 years durmg his or her employment.

6. The employer of the volunteer ﬂreﬁghtcr is responsible for
scheduling the physical éxamination. The employer shall mail to the

voluiteer firefighter a written notice of the date, time and place of the

physwal examination at least 10 days before: the date of the physical
examination -and shall obtain, at the time of mailing, a certificate. of
maIImg issued by the United States Postal Servwe

7.. TFailure to submit to a physical examination that is sctieduled
by hisor her employet pursuantto subseetion 6 excludesthe volunteer
firefighter from the benefits of this section.

8. ‘The chief of a volunteer fire department may require an
apphcant to pay for any physical exammatmn required pursuant to this
section if the applicant:

(a) Applies to the department for- the first time as a volunteer
firefighter; and

{b) Is50 years of age or older on the date of his orher application.

9. The volunteer fire departiment shail reimburse an applicant for
the cost of a physical examination required pursuant to this section if
the applicant:

(a) Paid for the physical exammatlon in accordance “with
subsection 8;

(b) Is declared physically fit to peiform the. dutles required of a

firefs ghter; and.

(¢} Becomes a volunteer with the volunteer fire department.

4850-2140-6403.1 / 33307-610 5 |
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-processing the claim. As used in this subsection, “appeals process”
~means the period of time that; :

reguest for a hearing or an appeal of 2 determination regarding the

4850-2140-6403.1 / 33307-610 6

10. Except as otherwise provided in subsection 8, all physical
examinations requited pursuant to subsections 4 and 5 must be paidifor
by the eniployer. o _ :

.11, TFailure to.correct predisposing conditions which lead to higart
diseasc when so ordered in writing by the examining physician
subsequent to a physical examination required pursuant to subsection 4
or 5 excludes the employee: from the benefits of this section if the
correction is within the ability of the employee.

12. -A-person who is determined to be:
() Partially disabled from an occupational disease pursuant to the
provisions of this section; and o ' '
(b) Incapable of performing, with or without remuneration, work
as a firefighter, arson investigator or police officer,
E may elect to receive the benefits provided under NRS 616C.440 fora
permanent total disability.

. 13. Claims filed under this section may be reopened at any tilne
during the life of the claimant for further examination and treatiment of
the claimant upon certification by a physician of a charge |of
circumstances related to.the occupational disease which would warrant
an increase or rearrangement of compensation. |

in this section after he or she refires from employment as a firefighter,
arson investigator ‘or police officer is not entitled to receive gny
compensation for that disease other:than medical benefits.

14, A person whofilesa ¢laim for a disease of the heart spetjiti:d

15. The Administrator shall review & ¢laim filed by a claimant
pursuant to this section that has been in the appeals process for longer
than 6 months to determine the circumstances causing the delay|in

(8) Begins on the date on which the clairhant first files or submitsa
claim; and

(b) Continuesuntil the date on which the claim is adjudicated tb a
final decision.

16. Except as otherwise provided in this subsection, if lan
employer, Administrator or third-party administrator denies a claim
that ‘was filed pursuant to this section and the claimant ultimatbly
prevails, the Administrator may order the émployer, Administrator or
third-party administrator, as applicable, to pay to the claimant a benefit
penalty of not more than $200 for each day from the date on whichjan
appeal is filed until the date on which the claim is'adjudicated toa final
decision. Such benefit penalty is payable in addition to any benefits to

which the claimant is entitled under the claim and any fines and

penalties imposed by the Administrator pursuant to NRS 616D.120| If

a hearing before a hearing officer is requested pursuant to NRS
616C.315 and held pursuant to NRS 616C.330, the employer,
Administrator or third-party administrator, as applicable, shall pay/to
the claimant all ‘medical costs. which are associated with the
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occupational disease and are incurred from ‘the date on which the
hearing is requested until the date on which the claim is adjudicated to
a final decision, If the employer, Administrator or third-party
administrator; as applicable, ultimately prevails, the employer,.
Administrator or third-party administrator, as applicable, is entitled to
recover the amount paid pursuant to this subsection in accordance with
the provisions of NRS 616C.138. '

5. Claimant was employed as a police officer with the Las Vegas Metropelitan Police
Departmerit from 1987 until his retirement in 2012. (Ex. A, p. 3).

6. Claimant attended annual physicals from 2008 through 2012, At his 2008 physical, his
labs revealed elevated triglyceride levels. (Ex. 1, p. 48). At his 2009 physical, his labs revealed
clevated cholesterol, triglycerides, and LDL levels. (Ex. 1, p. 91). Athis 2010 p‘h_y.sical, his lab results
revealed an elevated LDL level. (Ex. 1, pp. 119). At his 2011 physical; his lab results revealed

elevated cholesterol and triglyceride levels-and he was instructed to start a low-fat diet: (Ex. 1, pp.

122-23). Athis 2012 physical, his labs revealed elevated triglycerides and he was instructed to begin a

low-fat diet and increase cardiovascular exercise. (Ex. 1, pp. 1:45). Claimant retired in 2012 and so did
not undergo any-additional physicals.

7. On May 29, 2019, Claimant visited Summerlin Hospital with symptoms of a heart

attack. There, he was diagnosed with two heart attacks, coronary artery disease (CAD), chronic

obstructive pulmonary disease (COPD), and emphysema. (Ex. A, p. 1) Claimant was admitted to the

hospital for six days, until June 4, 2019. (Ex. t, pp. -1.3:-40)-. On the day of his discharge from the

hospital, Claimant was advised by Dr. Mojica that, "he likely should stop the testosterone since it may

be causing erythrocytosis and could have precipitated his heart disease.” (Ex. 1,:p.. 40). Claimant's

‘blood was taken and analyzed on May 30,2019, (Ex. 1, p: 39)

4850-2140-6403.1 / 33307-610 7
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|| now appeals, seeking act__:epfanc‘e 'of his'claim for heart disease under NRS '63_1_?.'4;

|| claimant in writing to correct predispo sing,'.cahdi_tic)‘ns which lead to heart diseasé

recéived written warhings:

8. _ Thig Court converted the data from Claimant's physicals and his 2019 hospitalization

into the following chart for ease of reference, with asterisks denoting the years and|levels for which ke

2008 2009 2010 R01T Roiz 2019
Cholesterol 1.88:“' 223 189 186% 186 132
Triglycerides | 175 177 130 159% T81% B4s
IDL 125 153 128 117 120 86

10, 'NRS 617.457(1) provides that occupational diséase claimants wl
heart disease after -'havi'ng-_continuous'ly worked as full-time police for two.or more
aconclusive presumption that the heart disease was a sufficiently work-related ocd

NRS 617.457(11) provides an exception to this presumption, when an examining

fails to do so, if the correction is within the ability of the claimant:

11.  Claimantseeks claim acceptance for heart diseases under NRS 617

heart attacks and was diagnosed with coronary artery discase during that stay,

12.

burden of establishing the existence of a predisposing condition that Claimant was

9, On July 23,2019, Administrator denied the claim. On S.cp‘écmb_er_ 17,2019, a Hearing
Officerissued a Decision and Qrder 'afﬁrmih'g_Admini_s_trator's” July 23,2019, determination. Claimant

27,

10 are disabled by
rears are entitled to
upationial disease,
physician orders a

>and the claimant

457. Claimanthas.

adduced evidence constituting a preponderance that he was a police officer for more than two years

and suffers from at least one disabling heart disease. Claimantwas hO'spitaIi'zed for'six days due fo two

Administrator contends that Claimant should be precluded from coyerage beécausehe
did not correct the predispesing conditions of which he was properly warned. Clainjant was warned in
'[|2011 and 2012 of high triglyceride levels, and ‘when-he was: admitted to the hospital in 2019, his

triglyceride level was almost double what it was in 2012. This evidence alone satisfies Administrator's

srdered in writing

.4850.2140:6403.1 / 33307-610 8
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to correct and which-was within his abilityto correct. Claimant has offered no evidence to contradict
any of these points. In fact, Claimant wrongly states that Claimant's triglyceride level was "normal™ at
the time of his 2012 physical, The medical tecordsin evidence establish that Claimant failed to-correct
his predisposing condition of high triglycerides, and-therefore he must be excluded from coverage

under NRS§'617.457,

DECISION AND ORDER
The claimant, ROBERT HOLLAND, has failed to meet her burden of establishing a
compensable claim.
IT IS HEREBY ORDERED that the Hearing Officer’s: Decision and Order dated
September 17, 2019, which affirmed claim denial, is A'FF'IRME’D.
IT1S ALSO HEREBY ORDERED that the July 23; 2019 determination denying the

claim is AFFIRMED.

IT IS'SO ORDERED.
DATED this ?.1“’ day of u\\i , 2020,

DE ISES MCKAY’ ESQ.
APPEALS OFFICER

NOTICE:  Pursuantto NRS 233B.130, should any party desire to appeal this final décision of
the Appeals Officer; a Petition for Judicial Review must be filed with the District Court within

thirty (30) days after service by ‘mail of this decision.

Submitted by:
LEWIS BRISROIS BISGAARD & SMITH LLP

By: [—%/\ =t

. Sch@artz, Esq
evada Bar No. 5125
2300 W. Sahara Ave., Ste. 300, Box 28
Las Vegas, NV 89102
Attorneys for the Employer

ags0:2140-6403.1. / 33307-610 9
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CERTIFICATE OF MAILING

The undersigned, an employee of the State.of Nevada, Departrent of Administration,

Appeals Division, does heteby certify that on the date shown below, a true and correct copy of the

‘to the following:
'LISA ANDERSON, ESQ.

GREENMAN GOLDBERG RABY & MARTINEZ,
2770 8. MARYLAND PKWY., STE. 100

-LAS VEGAS, NV 89109

LVMPD - HEALTH DETAIL

ATTIN.: BERNADINE WELSH

400-S, MARTIN L. KING BLVD., STE. B
LAS VEGAS, NV 89106

CCMSI S
ATTN.; LISA KOEHLER
P.0, BOX 35350 -
LAS VEGAS, NV 89133

DANIEL L. SCHWARTZ, ESQ.

LEWIS BRISBOIS BISGAARD & SMITH LLp

2300 W. SAHARA AVE., STE. 300, BOX 28
LAS VEGAS, NV 89102

DATED this % tb day of J\)\\’

.'fbreg_oing.DEGISION AND ORDER was duly mailed, postage prepziid' OR placed in the appropriate
addressee file maintained by the Division, 2200 South Rancho Drive, Suite:220, Las Vegas, Nevada,

. 2020.

An employec of the- State@f Nevada

4850-2140-6403.1 / 33307-610 10
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o |1 LISA ¥. ANDERSON, ESQ,
_,.”\IevadaBmNo 4907
3.1 GREENMAN:GOLDBERG RABY & MARTINEZ
112270 South Marylard Parkway
Hisuedoo
5 1 Las Vegas, NV 89109 o '.'
- ji Phone: 702.384.1616 ~Fax: 702:384.2590" r
6 Email; landerson@ggralawfirm.com
71 Aftoruevs foy Petitioner ;
o DISTRICT COURT
8] CLARK COUNTY, NEVADA
9l ROBERT HOLLAND, )
nl 3
k0 Pétitioner,. y
{1 )
Pvs, ) CASENO# A-20-818754-]
gl LAS VEGAS METROPOLITAN PQLICE )
1577 DLPARTMEINT COMSI, aid THE. 3
%14/ DEPARTMENT OF ADMINISTRATION, )
£ 1 HEARINGS DIVISION, )
1 16 ; Respondents. D)
LN )
" NOTICE QEINTRY OF ORDER
19 _"TO:- All parties Qf intevest; <
| ;
2071 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE it ai Order was |
200, lered in the E}bQYE_-"Cntlﬂbd matie_,r’.on the 5% day of Apiil, 2021, a copy of which {5 attached, ;I;'
t DATED this (4 J day oOf Aptit, 2021,
g ' GREENMAN.GOLDBERG RARY & MARTINEZ
26114 ;_3318?( M. A;»DFRSON«L&Q
o Novada Bar No, 4007
<41} 2770 South Meryland Packway, #£100
28 | Las Viogas, Nevada 89109

1 Adtorney’s for Petitioner

E[actronlcally Filed
4)612021 12:27 PM
-Steven'D. Grlerspn

Case.Mumper. A-20-818754-)
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CERTIFICATE OF SERVI 'c'g

Pursuant-lo NRCP 5(b), [ cortify- thatl am an-employee. of GREENMAN GOLDBERG :
RABY & MARTINEZ, and thdtorrthe ‘4{‘ diy of April, 2021, [ cabsed the foregoing document :
ﬂ entitled NOTICE OF ENTRY OF ORDER to beserved upon those persons designated by parties
Finthe L-Service Master List for the #bove-referenced matter in the Eighth Judicial District Court !
-"::e'Fi__lin_g Sistem .in. accdordance Withi. hie mandatory electronic service requirements of
:-A8111i|1'i'st1'ati.\';e'.. Order 14-2 -and the. Nevada Elcstranic Tiling and Conversion Rules, and
1 Jepbsiting a-true and cotrect copy in 4 sealed envelope, postage fiilly-prepaid, addressed as.
i Faltows:

{| Daniel L. Schwartz, Bsq. |

y LEWIS'BRISBOIS BISGAARD & SMITH

<1 2300 West Sabara Avenue

i1 Suite 900 Box 28
| Las Vepas; Nevida 89102

{ 2 |

- An Emgiloyee GFGRFPNMAN GOLDBERG RABY & MARTINEZ,
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! ROBERT HOLLAND,

ELEGTRONIUALLY SERVED
4/5(2021 7:59' PN’
Eleotraniclly Filed
. /OUOSIIGE T53TH

D ;LEak:os:mE-csum
ORDG

| LISA'M. ANDERSON, ESQ.

‘Nevada Bar No. (04007

| GREENMAN GOLDBERG RABY & MARTINEZ

2770 South Maryland Parloway -
Suite 100 ..
Las Vegas; Nevada 89109

| Phornie: (702) 384-1616

| Facsimiler (702) 384-2990

| Bmail; Janderson(@ggrmbawlinm.com. ,
3 Attorneys for Petitioner

DISTRICFCOURT
CLARK COUNTY, NEVADA
)
Petitioner )
v, ) CASENO. ;  A0-818754.

) DEPT.NO. : HX1
LAS VEGAS METROPOLLITAN BOLICE)

] DEPARTMENT; GCMST, and THE .
| DEPARTMENT OF. ADMINISTRATION, )

HEARINGS DIVISION,

)
)
Respondents. )
)

ORDER-GRANTING PEITIION FOR JUDICIAL RE)

This malter came befgre. this Cnt:&;?lon the Petition for Judicial Review filed- by the

Patitioner, RORRRT HOLLAKD, Petitioner was represerted by LISA M. ANDERSON, ESQ, |

1} of the law firin of GREBENMAN :GOLDBERG RABY & MARTINEZ. ‘Respondents, LAS

| VEGAS METROPOLITAN POLICE DEPARTMENT -and COMSI, were representad by

DANIAL L. SCHWARTZ, ESQ. and JOBL P, REBVES, BSQ, of the law. finn LEWIS |

|| BRISBOIS BISGAARD & SMITH. No other purties ‘were present or represented, Afier |

i reviewing theirecord-and considering the briefs, this metter is decided as follows;

Geip Numbar, A-20-818764-4,
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This ingtier edme before tis Court on Maich 10,2021 for heating on the July 20, 2020

| Petition for Judicial Review. The Court hes re-reviewed the December 29, 2020 Petitioner’s
‘Opening Brief, the February 1, 2021 Réspondent’s Answering Brief, and the March 2,2021
Petitioner’s- Reply Brief,-and the entitety of the record, including the November 20, 2021~

_Tl?fan'_s'mittal,,of Reacc‘rd on-Appedl, wtlicﬁf-'cnntsins'.th_?:_-REpn_ar_‘d on:Appeal, and hereby FINDS-that

pursuant to. NRS 233B.135, the Appeals Officer’s Jily 27, 2020 Decision and.Order 5 not
suppdrted by substantial evid énce in the Recgrd.on Appeal.

Here, the parties agree that, pursuant 1o NRS 617.457(1), Petittoner meets the two-(2) |

: ".qualiﬂga{ibns“ for the conelusive prestmption that Petitioney’s related heatt condition has -a'r:bisen.;.
1| ouf .of and in:the course of the employment(l) Petitionier has related il_@'ﬂtt- disedse; and. (2)
Petitioner is" o retived 'ﬁ-Went}.f-ﬁ_ye. (28 year voteran of Lag Vegas Metropdlitan Police
.Dﬁ:p'artmcnt. However, the pattics ate in -diax#__g'rebr'm;ht of whether or not:pursvant. to NRS
:_ 6'1".&45._"?2(11% Petitioner fﬁ;;illed':to-coh‘éét‘predispﬂsihg conditions a'ﬁt}r-orde_reﬂ'tb'db' so-in-writ.'ing-_,. :
: #nd that the correction Was--witin:n: the ability of Petitioner, such-hat Petitioner would no longer

| be enfitled to the NS 617.457(1) eonclusive presuimption,

Although the Appeals Offices?s July 27, 2020 Decision and Order recite Petitioner’s

I} related medical history and that Petitioner did fiot cortect the predisposing conditions of which -
{'he waswamed, i.e. cholesterol, ti glyt‘:er_ideg'?_;.LDL, all of Wwhich contribirte to heartdisease, the

Il Dectsion and Order does o summarily.

First, the Gourt FINDS that the.medical records-did contain writien instructions to -

Petitioner to-correct predisposing cotiditions. However, the Colrt notes that these wiitfen

i

s
[#4]

|
|
I
I
|

instructions were much too general in na't_urq-"f__o_" offect change to Petitioner’s chplesterol,

1 higlyeerides; LDL Tevels, and not at.all specificand pointed, Rather, specific and pointed
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advice would. liave included recommendations -that Pf:titipner adopt. a given regimented

| diet plan and/or-given regimented exercise routine, both programs of which would Have.
laid out disi specific ingtructions ag tg-what Petitioner could and could not eat, and specific
|| exercise instrictions” as to what exercises Petitioner ndeded to complete; frequency, |

i duration, etc.

Second, withregard to the NRS 617457(11) requicement hat correction of the

| predisposed conditions be within Petitioner’s ability, the Court: FINDS hat Petitioner’s

conditions was -within Peiitioner’s: ability as contemplated by NRS 617.457(1L).

|l Specificdlly, the physician's recommendations of diét change and exercise programs; 1o,

' low fat diet, cardio, and 4 mg'/'d'ay” omegg 2, etc., 'cou_'pIe'd Wi'thtret:m‘r'in__'g-_ tcs‘t’in‘g.:. of

: illsu_ﬂiti'gni basis to support the NRS.617:457(11) roquirement that correcting Pefitioner’s '
1 predigposed conditions: cholesférol, t‘_’;i_glirt:eri_des-, LDY, whg within the ability of ths.

| employee-to control.

Third, for the relevent-period 2008 to 40 1'2_,-'ﬂie';re'\t'iewin_g‘-pﬁysic'ians- that conducted

! Petitioner’s annual physical examination concluded: 2008 - In gorolusion with &ll. the |
|} informntion that has been provided. to moe; it appests you are in gosd heslth and: rémain |
% acceptable for employment; and for 2000 2012 - Tn gonclusion with all the information thet has |
| been prt:v'i:il'é& % me; ita;;peﬁ:s{_that’fﬂic, emplby'ee'_is_--in.gd'piihé_ﬂlﬂi ﬂéﬂézréfﬁﬂiﬁﬂ-accepféblﬁ'%?
> L employment.
i

G

‘medical ecords do not contain sufficient docurhentation that correcting the predisposing

ciitil'e_steralh,,‘ triglyeerides, LDi;,- which: primarily ..yie_iléé_d, unchanging. results, 18 ar ;
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The physician’s minimal recommendations of a low fat diet, cardio, and:4 mg/day-
omege 2,-combined with a fm‘di-‘ng__ that Petitioner was in good healih-suggest to this Court |.

that Petitioner exercised good faith in adhering to the physician’s recommendations.

| Additionally, there was no-indi¢ation in the Record to the cofiteary.. This, in fact, resulted :

in Petitioner reseivinig consecutive billd of good health from 2008 to 2012,

Lastly, the physicians did not presciibe any chalesterol, trighycerides, or LDL medication

| to further control Petitioner's cholesterol, triglycerides, LDL Jevels: This {ilustrates to this Court _'
1 that Petitioner, in good faith, was doing what hewas supposed 10 be:doing, and despite following |
i1 his physician’s recommiendations, Petitioner's inability to ‘alter his cholesterol; triglyeerides, or

1 LDL Ie.\relsmgges}§ that Petifioner may have been incepable of comeciing his predisposing |

conditions through die_t"a;nd-_-ei_,{gj:_tg:iée‘_ﬂilﬂne. ‘Thisnegates the NRS 617:457(1 1:)'feqt_1irsmeu_t'_'§hat :

: eo‘_rrection_‘_qf'thep’redispose& conditions be within Petitioner’s ability

I
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"I‘liérefdrc,_flﬁs_ Court-FINDS that the_-.-ApPeals_-O'Eﬁéer’,a-.:,Iii_lhy .‘2"?‘-,\-.2'02'0~.-1Decisi011 and |

I} Order is not-supported by substantial evidence and necessadly GRANTS Petitioner, Robert

| Holland’s, Petition for Judicial Review:

Datedthis____dayof . ,2021.

[}iét‘ed.‘lhis 5th day of April, 2023

TARA TLARE NEWBER Tl
DISTRIC.'T LOUR.T ] UDGE

288 42F 3A34.07EE
Tara Clark-Newberry
Submitted by District-Court Judge

ABY & MARTINEZ

GREENMAN GOL_ 'BER

(;(..;L’I'%AM ANDPRsOﬂ BSQ
T Nevada Bar No. 004907
& GRFBNMAN GOLDBER.G BABY & MARTINEZ
{2770 South Maryland Parkway

Suite 100 _
1 Las Vigag; Nevada 89109

| dtfornays, for Petitioner

1 Approved as-to form and content:

FIEL L. scmmm‘z, FSG.

" ¥Nevada Bar No, 005128
JOEL. REEVES_ ESQ,

Ngvada Bar No. 013231

11 2300 West Sahara Avenue

Suite 900, Box 28
Lag Vegas, Nevada 89102

‘It Attorneys for Respondenis
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| DISTRICT CQURT
3 CLARK COUNTY, NEVADA
N
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6 i © ‘Robert Holland, Petitioner(s) % CASE NO: R-iQ;S-]iS'T-S#»J'
7k s | DEPT. NO. Departmont 24
. il
! 1
g ' Las Vegas Metropohtan Police
o {{ 'IJL‘u‘u tnent; l{bspondent(l;) ;
0
" AUTOMATED CERTIFICATE OX SERVICE,
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