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IN THE SUPREME COURT OF THE STATE OF NEVADA 

NECHOLE GARCIA, 
        Appellant, 

vs. 
EVGENY SHAPIRO 

  Respondent. 

Case No.: 83992 

DOCKETING STATEMENT

GENERAL INFORMATION 

1. Judicial District: Eighth Judicial District Court Department:  N
County:  Clark   Judge:  Hon. Matthew Harter
District Court Docket No.:  D612006

2. Attorney filing this docketing statement:

Molly S. Rosenblum, Esq.
Sheila Tajbakhsh, Esq.
Rosenblum Allen Law Firm
376 East Warm Springs Rd, Ste. 140
Las Vegas Nevada 89119
702-433-2889
702-425-9642 (fax)
Counsel for Appellant NECHOLE GARCIA

3. Attorney(s) representing respondents:

Jennifer Isso, Esq.

4. Nature of the disposition below (list all that apply):

a. An order regarding a custodial schedule for a child who suffers from

Autism Spectrum Disorder (ASD);

b. An order regarding a holiday and vacation schedule;

Electronically Filed
Jan 24 2022 05:19 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 83992   Document 2022-02443
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c. An order regarding child support; and

d. An order denying the request for a finding of willful underemployment

on the parties of Plaintiff/Respondent.

5. Does this appeal raise issues concerning any of the following:

Child Custody involving a child with significant special needs.

6. Pending and prior proceedings in this court.

N/A

7. Pending and prior proceedings in other courts.

None, other than the court listed in response to Question 1, supra.

8. Nature of the action:

The parties engaged in lengthy, protracted litigation regarding custody of

the minor child they have in common, which ultimately resulted in the parties 

coming before the District Court for a two (2) day custody trial. This matter 

involves a minor child with an ASD diagnoses and significant medical needs. This 

litigation involved multiple expert witnesses and reports.    

9. Issues on appeal:

a. Whether the district court abused its discretion in failing to consider any
additional factors regarding the minor child’s best interest when the child
has special needs;

b. Whether the district court abused its discretion in adopting a rotating 2/2/3
custodial schedule, even after treating medical professional and retained
experts testified, and, the evidence submitted demonstrated, that an
inconsistent, rotating schedule would be difficult for this special needs child
in light of her diagnoses;
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c. Whether the district court erred in refusing to consider the entirety of
admitted evidence; namely, the extensive Talking Parents communications
between the parties;

d. Whether the district court abused its discretion by refusing to consider
evidence of Respondent/Plaintiff’s willful underemployment; and

e. Whether the district court erred in refusing to consider admitted evidence;
namely, the bank statements of Respondent/Plaintiff prior to making a
decision on Respondent/Plaintiff’s willful underemployment

f. Whether the district court erred by refusing to dispose of Defendant’s claims
for child support arrears.

10. Pending proceedings in the court raising the same or similar issue.

None applicable at this time.

11. Constitutional issues.  If this appeal challenges the constitutionality of a
statute, and the state, any state agency, or any officer or employee
thereof is not a party to this appeal, have you notified the clerk of this
court and the attorney general in accordance with NRAP 44 and NRS
30.130?

N/A.

12. Other issues.  Does this appeal involve any of the following issues?

• A substantial issue of first impression
• An issue of public policy

This appeal involves the following substantial issue of first impression:

1. Whether the best interest factors set forth in NRS 125C are sufficient to
address the custody of special needs child.

This appeal involves the following issue of public policy:  

1. When deciding the custody of a special needs child, should additional
factors be considered along with those already set forth in NRS 125C?
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13. Trial.  If this action proceeded to trial, how many days did the trial last?

The trial lasted two (2) full days.

14. Judicial disqualification.  Do you intend to file a motion to disqualify or
have a justice recuse him/herself from participating in this appeal?  If
so, which Justice?

N/A.

TIMELINESS OF NOTICE OF APPEAL 

15. Date of entry of written judgment or order appeal from:

The Decision and Order was issued on December 15, 2021 and then entered
December 16, 2021.

16. Date written notice of entry of judgment or order served:

December 16, 2021.

(a) Was service by delivery or mail?

The above-referenced Order was e-served. 

17. If the time for filing the notice of appeal was tolled by a post-judgment
motion (NRCP 50(b), 52(b), or 59) (Attach copies of all tolling motions)
(Motions pursuant to NRCP 60 or motions for rehearing or
reconsideration do not toll the time for filing a notice of appeal):

N/A.

18. Date notice of appeal was filed:

December 18, 2021

(a) If more than one party has appealed from the judgment or order,
list date each notice of appeal was filed and identify by name the
party filing the notice of appeal:
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Only Appellant has appealed from the order. 

19. Specify statute or rule governing the time limit for filing the notice of
appeal:

NRAP 4(a).

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this court jurisdiction to
review the judgment or order appeal from:

NRS 2.090; NRAP 3A(b)(1)

Explain how each authority provides a basis for appeal from the
judgment or order:

NRS 2.090 provides a basis for appeal as the matter in dispute is embraced
in the general jurisdiction of the Supreme Court and the orders appealed
from involve the merits and they necessarily affect the judgment.  The order
appealed from was a final order after a bench trial.

NRAP 3A(b)(1) provides a basis for appeal as the orders appealed from are
final orders which were entered in an action commenced in the court in
which judgment was rendered.  The order appealed from was a final order
after a bench trial.

21. List all parties to the action in the district court:

Appellant / Plaintiff  Nechole Garcia
Respondent / Defendant  Evgeny “Eugene” Shapiro

(a) If all parties in the district court are not parties to this appeal,
explain in detail why those parties are not involved in this appeal:

N/A. 
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22. Give a brief description (3 to 5 words) of each party’s separate claims,
counterclaim, cross claims or third-party claims, and the date of
disposition of each claim.

Appellant/Defendant filed a Counterclaim for the following:

a. Joint legal and primary physical custody of the minor child
1. Appellant/Defendant stipulated to joint physical custody during
the pending litigation; although, no permanent stipulation and order
was entered regarding the same, until the Decision and Order awarded
the parties joint legal and joint physical custody on December 16,
2021.

b. Child support
1. Appellant/Defendant was ordered to pay Respondent/Plaintiff
child support in the Decision and Order entered December 16, 2021

c. Underemployment of the Respondent/Plaintiff
1. The court failed to make a finding of underemployment of
Respondent/Plaintiff after refusing to consider evidence provided in
the Decision and Order entered December 16, 2021.

d. Attorney’s fees
1. The parties submitted briefs for fees after the Decision and
Order was entered; however, on December 29, 2021 the court entered
an order deferring the issue of fees until after the disposition of the
underlying Appeal.

e. Child Support Arrears
1.  Both parties requested child support arrears; however, the
Decision and Order entered December 16, 2021 only addressed
Plaintiff’s request for arrears, denying the same. The Court did not
address Defendant’s request for child support arrears.

Respondent/Plaintiff filed a Complaint for Custody requesting the 
following:  

a. Joint legal and joint physical custody of the minor child
1. The Decision and Order entered December 16, 2021 prescribed
joint legal and joint physical custody; the parties stipulated to the
same prior to trial.

b. Child support
1. Appellant/Defendant was ordered to pay Respondent/Plaintiff
child support in the Decision and Order entered December 16, 2021 
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c. Attorney’s fees
1. The parties submitted briefs for fees after the Decision and
Order was entered; however, on December 29, 2021 the court entered
an order deferring the issue of fees until after the disposition of the
underlying Appeal.

23. Did the judgment or order appealed from adjudicate ALL the claims
alleged below and the rights and liabilities of ALL the parties to the
action below?

  Yes. 

24. If you answered “No” to the immediately previous question, complete
the following:

(a) Specify the claims remaining pending below:

 N/A 

(b) Specify the parties remaining below:

N/A. 

(c) Did the district court certify the judgment or order appealed from
as a final judgment pursuant to NRCP 54(b)?

N/A. 

(d) Did the district court make an express determination, pursuant
to NRCP 54(b), that there is no just reason for delay and an
express direction for the entry of judgment?

N/A. 

25. If you answered “No” to any part of question 24, explain the basis for
seeking appellate review:

N/A.

26. Attach file-stamped copies of the following documents:
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• The latest-filed complaint, counterclaims, cross-claims, and third-party
claims

• Any tolling motion(s) and order(s) resolving tolling motion(s)
• Orders of NRCP 41(a) dismissals formally resolving each claim,

counterclaims, cross-claims, and/or third-party claims asserted in the action
or consolidated action below, even if not at issue on appeal

• Any other order challenged on appeal
• Notices of entry for each attached order

The following are attached hereto:

• Ex. 1: Complaint for Custody
• Ex. 2: Answer and Counterclaim for Custody
• Ex. 3: Decision and Order after Trial
• Ex. 4: Notice of Entry of Decision and Order after Trial
• Ex. 5: Minute Order Regarding Attorney’s Fees December 29, 2021
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VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, 

that the information provided in this docketing statement is true and complete to 

the best of my knowledge, information and belief, and that I have attached all 

required documents to this docketing statement. 

DATED this 24th day of January 2022 

________________________________ 
ROSENBLUM ALLEN LAW FIRM 
Molly Rosenblum, Esq. 
Nevada Bar No. 8242 
Sheila Tajbakhsh, Esq.  
Nevada Bar No. 15343 
376 East Warm Springs Rd, Ste. 140 
Las Vegas Nevada 89119 
702-433-2889
702-425-9642 (fax)
Counsel for Appellant NECHOLE GARCIA
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 24th day of January, 2022, I served 

APPELLANT’S DOCKETING STATEMENT in the above-entitled matter 
electronically with the Clerk of the Nevada Supreme Court, and electronic service 
was made in accordance with the master service list maintained by the Clerk of 
the Supreme Court, to the Parties listed below:  

Jennifer Isso, Esq. 
2470 Saint Rose Parkway #306F 
Henderson, NV 89074 
Attorney for Plaintiff/Respondent 

____________________________________ 
An Employee of Rosenblum Allen Law Firm 



 
 
 
 

Exhibit 1 
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COMC 
ISSO & HUGHES LAW FIRM, LLC 
JENNIFER ISSO, ESQ.  
Nevada Bar No. 13157 
2470 St. Rose Parkway, #306f 
Henderson, NV 89074 
ji@issohugheslaw.com 
(702) 434-4424
Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION 
CLARK COUNTY, NEVADA 

EVGENY SHAPIRO, 

  Plaintiff, 

vs. 

NECHOLE GARCIA, 

Defendant. 

CASE NO.:  
DEPT. NO.: 

COMPLAINT 

COMES NOW Plaintiff, EVGENY SHAPRIO, by and through his attorney 

JENNIFER ISSO, ESQ. of the ISSO & HUGHES LAW FIRM, as and for a Complaint 

against Defendant, and alleges as follows:  

1. That Plaintiff, for a period of time of more than six weeks immediately

preceding the filing of this action, has been and now is an actual, bona fide

resident of the State of Nevada, County of Clark, and has been actually

physically present and domiciled in Nevada for more than six (6) weeks prior to

filing of this action.

2. That Defendant is a resident of the State of Nevada.

3. That Plaintiff and Defendant have one child, the issue of this relationship, to wit:

Ava Garcia-Shapiro, born 9/26/2018.

4. The habitual residence of the children has been the State of Nevada.

Case Number: D-20-612006-C

Electronically Filed
8/7/2020 9:10 AM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: D-20-612006-C
Department: To be determined
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5. The Paternity of the minor child is not at issue.

6. Plaintiff is not currently pregnant.

7. That no Court has ever issued an order regarding the custody or visitation of the

minor child.

8. Plaintiff is a fit and proper person to be awarded JOINT LEGAL CUSTODY of

the minor child.

9. Plaintiff is a fit and proper person to be awarded JOINT PHYSICAL

CUSTODY of the minor child.

10. That the parties separated in July 2020.

11. That Defendant is now unreasonably withholding the child from Plaintiff.

12. That pursuant to EDCR 5.07, Plaintiff and Defendant shall each successfully

complete the Transparenting Class within 45 days of service of the initial

complaint or petition upon Defendant, and that no action shall proceed to final

hearing until a notice of completion of the class has been filed with the court,

provided that noncompliance by a parent who does not enter an appearance shall

not delay a final hearing.

13. That Plaintiff be awarded child support consistent with Nevada law.

14. That Defendant should maintain medical and dental insurance for the minor

children, if available. Any unreimbursed medical, dental optical, orthodontic or

other health related expenses incurred for the benefit of the minor children is to

be divided equally between the parties. Either party incurring an out-of-pocket

expense shall provide a copy of the invoice/receipt to the other party within

thirty (30) days of incurring such expense. If the paid invoice/receipt is not

tendered within the thirty (30) day period, the Court may consider it as a waiver

of reimbursement by the incurring party. The other party will then have thirty

(30) days within which to dispute the expenses or reimburse the incurring party

for one-half of the out-of-pocket expenses. If not disputed or paid within the
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thirty (30) day period, the party may be subject to a finding of contempt and 

appropriate sanctions.  

15. It has become necessary for Plaintiff to engage the services of Isso & Hughes

Law Firm to prosecute this action; and therefore, the Plaintiff is entitled to

recover reasonable attorneys’ fees and costs.

WHEREFORE, Plaintiff prays for judgement as follows: 

1. That the Court grant the relief requested in this Complaint;

2. That Plaintiff is awarded joint legal custody and joint physical custody;

3. That the Plaintiff is awarded child support;

4. That Plaintiff is awarded attorney’s fees and costs;

5. For such other relief as the Court finds to be just and proper.

DATED this 7th day of August, 2020 

Respectfully submitted:  
ISSO & HUGHES LAW FIRM, LLC 

/s/ Jennifer Isso, Esq. 
JENNIFER ISSO, ESQ. 
Nevada Bar No. 13157 
Attorney for Plaintiff 
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VERIFICATION OF EVGENY SHAPIRO
COMES NOW, EVGENY SHAPIRO, and under penalty of perjury declares as 

follows: 

1. That I am the Plaintiff in the above-captioned matter.

2. That I have read the contents of the foregoing Complaint, and that I am 

competent to testify as to the matters set forth herein based on my own 

knowledge except to those matters stated upon information and belief.

3. That those facts as set forth in this Complaint are true and correct to the best 

of my knowledge and are incorporated by reference as though fully set forth 

herein so as not to submit duplicative content to this Court.

4. That I am requesting joint physical custody and joint legal custody of my 

children, and child support. Further, I am requesting attorney’s fees and 

costs.

I declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge.

DATED this  7th  of August, 2020.

/s/ Evgeny Shapiro 
EVGENY SHAPIRO
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Case Number: D-20-612006-C

Electronically Filed
8/14/2020 8:37 AM
Steven D. Grierson
CLERK OF THE COURT
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Electronically Filed
12/15/2021 5:43 PM

Statistically closed: USJR-FAM-Judgment Reached (Bench Trial) (Close Case) (UJR)
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-20-612006-CEvgeny Shapiro, Plaintiff.

 vs.

Nechole Garcia, Defendant.

DEPT. NO.  Department N

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/15/2021

Jennifer Isso ji@issohugheslaw.com

Kellye Blankenship kellye@rosenblumlawlv.com

Molly Rosenblum, Esq. molly@rosenblumlawlv.com

Genesis Rodriguez genesis@rosenblumlawlv.com

Carolann Allen carolann@rosenblumlawlv.com

Willis Bowden, III, Esq. willis@rosenblumlawlv.com

Melissa Contreras melissa@rosenblumlawlv.com
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NEO 
THE ISSO & HUGHES LAW FIRM 
JENNIFER ISSO, ESQ. 
Nevada Bar No. 13157 
2470 Saint Rose Parkway #306f 
Henderson, Nevada 89074 
Telephone: (702) 434-4424 
ji@issohugheslaw.com  
Attorney for Plaintiff Un-Bundled 
 

DISTRICT COURT, FAMILY DIVISION 

CLARK COUNTY, NEVADA 

 

EVGENY SHAPIRO, 

 Plaintiff, 

 vs. 

NECHOLE GARCIA, 

 Defendant 

CASE NO: D-20-612006-C 

DEPT NO:  N 

 

NOTICE OF ENTRY OF ORDER 

 PLEASE TAKE NOTICE that a Decision and Order was filed in the above-titled matter on the 

15th day of December, 2021, a copy is attached hereto. 

 DATED this 16th day of December, 2021 

 

Submitted by: 

 

 

_/s/ Jennifer Isso____ 
JENNIFER ISSO, ESQ. 
Nevada Bar No. 13157 
2470 Saint Rose Parkway #306f 
Henderson, Nevada 89074 
Telephone: (702) 434-4424 
ji@issohugheslaw.com  
Attorney for Plaintiff Un-Bundled 
 

 

 

 

 

 

 

 

Case Number: D-20-612006-C

Electronically Filed
12/16/2021 7:38 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE  

 I, the undersigned, do hereby certify that on the 16th day of December 2021, a true and correct 

copy of the foregoing Notice of Entry of Order was served through Odyssey E-Service and Electronically 

to the following: 

Rosenblum Law Offices 
staff@rosenblumlawoffices.com 

Attorney for Defendant 
 

EVGENY SHAPIRO 
Via E-Mail 
Plaintiff 

 

 

 

 

____/s/ Jennifer Isso______  

An employee of ISSO & HUGHES 



Electronically Filed
12/15/2021 5:43 PM

Case Number: D-20-612006-C

ELECTRONICALLY SERVED
12/15/2021 5:43 PM
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-20-612006-CEvgeny Shapiro, Plaintiff.

 vs.

Nechole Garcia, Defendant.

DEPT. NO.  Department N

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/15/2021

Jennifer Isso ji@issohugheslaw.com

Kellye Blankenship kellye@rosenblumlawlv.com

Molly Rosenblum, Esq. molly@rosenblumlawlv.com

Genesis Rodriguez genesis@rosenblumlawlv.com

Carolann Allen carolann@rosenblumlawlv.com

Willis Bowden, III, Esq. willis@rosenblumlawlv.com

Melissa Contreras melissa@rosenblumlawlv.com



 
 
 
 

Exhibit 5 
 



 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Mathew Harter 
DISTRICT JUDGE 

FAMILY DIVISION, Department N 
LAS VEGAS, NV 89101-2408 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

  * * * 

Evgeny Shapiro, Plaintiff. 

 vs. 

Nechole Garcia, Defendant. 

Case No:  D-20-612006-C 

Department N 

 
MINUTE ORDER 

 
NRCP 1 states that the procedure in district courts “should be construed, administered, 

and employed by the Court and the parties to secure the just, speedy, and inexpensive 
determinations in every action and proceeding.” 

 Both parties have filed post-trial motions for attorney's fees and both filed oppositions.  
Defendant filed a Notice of Appeal on 12/18/2021.  NRCP 54(a) states: “The district court may 
decide the motion despite the existence of a pending appeal from the underlying final 
judgment.”  Thus, it is discretionary with this Court.  The Notice of Appeal has a tolling effect 
upon the pending motion.  See Barbara Ann Hollier Trust vs. Shack,131 Nev. 582, 356 P.3d 
1085 (2015) (an appeal tolls the [21] day time period in NRCP 54(d)(2)(B)).  This Court is 
using its discretion to defer the issue of attorney’s fees until the pending appeal is completed 
and the remittitur has been received.  Accordingly, the hearings set for January 24, 2022 are 
hereby VACATED. 

 SO ORDERED. 

 
 
 
 
 
         HONORABLE MATHEW P. HARTER 
 
 
 
 
 
 

  
  

 
 

Electronically Filed
12/29/2021 11:12 AM

Case Number: D-20-612006-C

ELECTRONICALLY SERVED
12/29/2021 11:13 AM
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Mathew Harter 
DISTRICT JUDGE 

FAMILY DIVISION, Department N 
LAS VEGAS, NV 89101-2408 

 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on the above file stamped date I submitted this Order so that each 

party will be either electronically served, emailed, or mailed a copy of this Order. 
 
 
 

 /s/ Mark Fernandez 
 

 Mark Fernandez 
 Judicial Executive Assistant 

Department N 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-20-612006-CEvgeny Shapiro, Plaintiff.

 vs.

Nechole Garcia, Defendant.

DEPT. NO.  Department N

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/29/2021

Jennifer Isso ji@issohugheslaw.com

Kellye Blankenship kellye@rosenblumlawlv.com

Molly Rosenblum, Esq. molly@rosenblumlawlv.com

Genesis Rodriguez genesis@rosenblumlawlv.com

Carolann Allen carolann@rosenblumlawlv.com

Willis Bowden, III, Esq. willis@rosenblumlawlv.com

Sheila Tajbakhsh, Esq. Sheila@rosenblumlawlv.com

Tabetha Steinberg tabetha@rosenblumlawlv.com




