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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

WILLIAM B. TURNER,
Case No: A-21-841302-W

Plaintiff(s), Dept No: XXIV

VS.

STATE OF NEVADA; NEVADA DEPT. OF
CORRECTIONS; WARDEN HUTCHINGS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): William Turner
2. Judge: Erika Ballou
3. Appellant(s): William Turner
Counsel:

William Turner #1225469

P.O. Box 208

Indian Springs, NV89070
4. Respondent (s): State of Nevada; Nevada Dept. of Corrections; Warden Hutchings

Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.

A-21-841302-W -1-

Case Number: A-21-841302-W
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Las Vegas, NV 89155-2212

5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Fxpires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: September 20, 2021
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 4 day of February 2022.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: William Turner

A-21-841302-W -2-
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EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-841302-W

William Turner, Plaintiff(s) § Location: Department 24
Vvs. § Judicial Officer: Ballou, Erika
State of Nevada, Defendant(s) § Filed on: 09/20/2021
§ Cross-Reference Case A841302
§ Number:
CASE INFORMATION
Related Cases Case Type: Writ of Habeas Corpus
C-19-344594-1 (Writ Related Case)
Case S
Statistical Closures Status- 12/19/2021 Dismissed
12/19/2021 Motion to Dismiss by the Defendant(s)
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-21-841302-W
Court Department 24
Date Assigned 09/20/2021
Judicial Officer Ballou, Erika
PARTY INFORMATION
Lead Attorneys
Plaintiff Turner, William B
Pro Se
Defendant Nevada Department of Corrections Wolfson, Steven B
Removed: 12/19/2021 Retained
Dismissed 702-455-5320(W)
State of Nevada Wolfson, Steven B
Retained
702-455-5320(W)
Warden Hatchings Wolfson, Steven B
Removed: 12/19/2021 Retained
Dismissed 702-455-5320(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
EVENTS
09/20/2021 &) Tnmate Filed - Petition for Writ of Habeas Corpus

Party: Plaintiff Turner, William B
[1] Post Conviction

09/20/2021 ﬂ Order for Petition for Writ of Habeas Corpus
[2] Order for Petition for Wkit of Habeas Corpus

10/20/2021 T Motion

Filed By: Defendant State of Nevada; Defendant Nevada Department of
Corrections; Defendant Warden Hatchings

10212021 | T Response
Filed by: Defendant State of Nevada
[4] State's Response to Petition for Writ of Habeas Cor pus (Post-Conviction)

PAGE 1 OF 3

[3] Motion for Reassignment Writ of Habeas Corpus or, In The Alternative, to Dismiss

Printed on 02/04/2022 at 1:06 PM



12/07/2021

12/07/2021

12/19/2021

12/20/2021

01/13/2022

02/03/2022

02/03/2022

02/04/2022

12/19/2021

11/19/2021

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-841302-W

'Ej Motion
Filed By: Plaintiff Turner, William B
[5] Mation for Enlargement of Time NRCP 6(b)

ﬁ Clerk's Notice of Hearing
[6] Notice of Hearing

ﬁ Order

[7] Order Dismissing Petition

ﬁ Notice of Entry of Order
Filed By: Defendant State of Nevada
[8] Notice of Entry of Order

'Ej Motion
Filed By: Plaintiff Turner, William B
[9] Motion and Order for Transportation of Inmate for Court Appearance or in the Alternative
for Appearance by Telephonic or Video Conference

ﬁ Notice of Appeal
[10] Notice of Appeal

ﬁ Designation of Record on Appeal
[11] Designation of Record on Appeal

ﬁ Case Appeal Statement
Case Appeal Statement

DISPOSITIONS

Order of Dismissal (Judicial Officer: Ballou, Erika)

Debtors: William B Turner (Plaintiff)

Creditors: State of Nevada (Defendant), Nevada Department of Corrections (Defendant), Warden
Hatchings (Defendant)

Judgment: 12/19/2021, Docketed: 12/20/2021

HEARINGS

Tl Minute Order (8:00 AM) (Judicial Officer: Ballou, Erika)
Minute Order - No Hearing Held;

Journal Entry Details:

The Court having considered all papers and pleading and determining that no hearing is
necessary hereby VACATED the hearing scheduled for November 23, 2021. Respondent s
Motion to Dismissis hereby GRANTED because although the Court finds that Covid-19 and
lockdowns in NDOC provide good cause for Petitioner suntimely filing of this petition,
Petitioner s claim falls outside of the scope of habeas relief. Petitioner s conviction was the
result of a guilty plea and he has not alleged that the guilty plea was involuntarily entered or
entered without the effective assistance of counsel. Instead, Petitioner claimsthat heis entitled
to be sentenced as a Category C felony rather than a Category B felony because the statute
changed at the time of his sentencing. NRS 193.130(1) provides that Except when a person is
convicted of a category A felony, and except as otherwise provided by specific statute, a person
convicted of a felony shall be sentenced to a minimum term and a maximum term of
imprisonment which must be within the limits prescribed by the applicable statute, unless the
statute in force at the time of commission of the felony prescribed a different penalty Therefore,
Petitioner is not entitled to be sentenced under the new statute as it was not in effect when his
offense was committed. The Court previously explained this to Petitioner at his sentencing.
Additionally, Petitioner also claims that his sentencing under the old statute isa lapse in his
Due Process. However, this claimisincorrect as he was sentenced under the appropriate

PAGE 2 OF 3
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11/23/2021

11/23/2021

01/10/2022

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-841302-W

statute at the time his offense took place under NRS 193.130(1). Furthermore. Petitioner s
claimthat heis entitled to credit for time served while he awaiting sentencing in the instant
caseisalso incorrect. Under NRS 176.055(2)(b), a defendant who is convicted of a subsequent
offense while probation or parole from a Nevada conviction is not eligible for any credit on
the sentence for the subsequent offense. Petitioner was on probation in case C-18-330150-1
when he committed the instant offense and therefore is not entitled to credit. Petitioner s
petition is DISMISSED. The State is to prepare the order. CLERK'SNOTE: This Minute Order
was electronically filed by Courtroom Clerk, Ro'Shell Hurtado, to all registered parties for
Odyssey File & Serve: Mailed to: William Turner #1225469, SDCC, P.0.Box 208, Indian
Sorings, NV, 89070.//rh11.19.21;

CANCELED Petition for Writ of Habeas Corpus (9:00 AM) (Judicial Officer: Ballou, Erika)
Vacated

CANCELED Motion to Dismiss (9:00 AM) (Judicial Officer: Ballou, Erika)
Vacated
Motion for Reassignment of Writ of Habeas Corpus, or, In The Alternative, to Dismiss

ﬁ Motion (8:30 AM) (Judicial Officer: Ballou, Erika)
Plaintiff's Motion to Enlargement of Time NRCP Rule 6(b)
Denied;
Journal Entry Details:
The Court noted no parties present; ORDERED, Plaintiff's Motion to Enlargement of Time
NRCP Rule 6(B) DENIED as MOOT; DIRECTED Attorney Generals Office to prepare the
order. CLERK SNOTE: This Minute Order was electronically served by Courtroom Clerk, Ro
Shell Hurtado, to all registered parties for Odyssey File & Servel/irh;

PAGE 3 OF 3
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DISTRICT COURT CIVIL COVER SHEET
... County, Nevada Dept 24

 (Assigned by Clerk's Office)

A-21-841302-W

T. Farty Information (provide both home and mailing addresses if different)

Plaintiff(s) (name/address/phone):

William Turner Jr.

Defendant(s) (name/address/phone):

State of Nevada

Attorney (name/address/phone):

Attorney (name/address/phone):

e

I1. Nature of Controversv (please select the one most applicable filing type below)

Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
[(Juntawful Detainer Caute [ JProduct Liability
DOther Landlord/Tenant DPremises Liability Dlntentional Misconduct
Title to Property DOther Negligence DEmployment Tort
DJudicial Foreclosure Malpractice DInsurancc Tort
DOther Title to Property DMcdical/Dental DOther Tort
Other Real Property DLegal
I:]Condcmnation/Eminent Domain DAccounting
DOther Real Property DOther Malpractice
Probate Construction Defect & Contract Judicial Review/Appeal

Probate (select case type and estate value)

Construction Defect

Judicial Review

DSummary Administration DChapter 40 DForeclosure Mediation Case
I:]Genera] Administration DOther Construction Defect DPetition to Seal Records
DSpecial Administration Contract Case DMenLal Competency
DSet Aside DUniform Commercial Code Nevada State Agency Appeal
DTrust/Conscrvatorship DBuilding and Construction DDepartment of Motor Vehicle
DOther Probate D Insurance Carrier DWorker's Compensation
Estate Value DCommcrcial Instrument I:lOther Nevada State Agency
DOver $200,000 DCollection of Accounts Appeal Other
DBetween $100,000 and $200,000 DEmployment Contract DAppeal from Lower Court
DUnder $100,000 or Unknown DOther Contract DOther Judicial Review/Appeal
[Junder 2,500
Civil Writ Other Civil Filing

Civil Writ Other Civil Filing
@Wn’t of Habeas Corpus DWrit of Prohibition DCompromise of Minor's Claim
DWn’t of Mandamus DOther Civil Writ DForeign Judgment

__ [ writ of Quo Warrant [Jother Civil Matters

Business Court filings should be filed using the Business Court civil coversheet.

September 20, 2021

PREPARED BY CLERK

Date

Nevada AOC - Research Statistics Unit
Pursuant to NRS 3.275

Signature of initiating party or representative

See other side for family-related case filings.

Form PA 201
Rev3i.l
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AARON D. FORD

Attorney General

Chris Davis (Bar No. 6616)
Deputy Attorney General

State of Nevada

Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 498-3277 (phone)

(702) 486-2377 (fax)
cwdavis@ag.nv.gov

Attorneys for Respondents

DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM B. TURNER,
Case No. A-21-841302-W
Petitioner, Dept. No. XXIV

V.

STATE OF NEVADA, NEVADA
DEPARTMENT OF CORRECTIONS, and
WARDEN HUTCHINGS,

Respondents.

ORDER DISMISSING PETITION

Petitioner William B. Turner filed a Petition for Writ of Habeas Corpus, contending that: (1) he
is entitled to be sentenced as a Category C felony rather than a Category B felony because the statute
changed at the time of his sentencing; and (2) he is entitled to credit for time served while he was awaiting
sentencing. Having considered the papers and pleadings on file, Turner’s Petition has no merit.

THE COURT FINDS that Turner is currently incarcerated at Three Lakes Valley Conservation
Camp, in Clark County, Nevada, and therefore this Court may properly exercise jurisdiction to adjudicate
Turner’s time challenge.

THE COURT FURTHER FINDS that Turner is serving two concurrent sentences arising from
case numbers C-18-330150-1 and C-19-344594-1.

THE COURT FURTHER FINDS that in Case No. C-18-330150-1, Turner pled guilty to attempt

invasion of a home, in violation of NRS 205.067 and 199.330, a category C felony. The plea was heard

Statisticgﬁh,gﬁlds@ﬁf’USJR - CV - Motion to Dismiss (by Defendant) (US

MD)
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in Eighth Judicial District Court, Department No. 28, and the Court sentenced Turner to a term of 24 to
60 months in prison.

THE COURT FURTHER FINDS that Turner Petitioner was on probation in case C-18-330150-1
when he subsequently committed the offence of burglary.

THE COURT FURTHER FINDS that in Case No. C-19-344594-1, Turner pled guilty to burglary,
in violation of NRS 205.060, a category B felony. This plea was heard in Eighth Judicial District Court,
Department No. 23, and the Court sentenced Turner to a term of 24 to 60 months in prison, to run
currently with his sentence in Case No. C-18-330150-1.

THE COURT FURTHER FINDS that Turner’s Amended Judgment of Conviction for burglary
was entered on February 18, 2020. Turner’s Case No. C-19-344594-1, however, was subsequently
transferred to Department 24.

THE COURT FURTHER FINDS that the amendment to NRS 205.060, altering how burglary is
categorized as a felony, did not become effective until July 1, 2020. See 2019 Nev. Stat., ch. 633, §§ 55,
137(2), at 4425-26, 4488.

WHEREFORE THE COURT CONCLUDES that Turner was not entitled to be sentenced under
the amended NRS 205.060 as it was not in effect when his offense was committed. See NRS 193.130(1)
(“Except when a person is convicted of a category A felony, and except as otherwise provided by specific
statute, a person convicted of a felony shall be sentenced to a minimum term and a maximum term of
imprisonment which must be within the limits prescribed by the applicable statute, unless the statute in
force at the time of commission of the felony prescribed a different penalty”); see also State v. Second
Judicial Dist. Court, 124 Nev. 564, 569, 188 P.3d 1079, 1082 (2008) (noting the general rule that the
proper penalty for an offense is that in effect at the time the offense was committed unless the Legislature
expresses clear intent to apply a different statute retroactively).

THE COURT FURTHER CONCLUDES that Turner was not deprived of due process because
he was sentenced under the appropriate statute at the time his offense took place, as provided by NRS
193.130(1). See State, 124 Nev. at 569, 188 P.3d at 1082.

THE COURT FURTHER CONCLUDES that because Turner was on probation in case C-18-

330150-1 when he committed the offense of burglary, he is not entitled to credit for time served while

Page 2 of 3
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awaiting sentencing for the burglary offence in in Case No. C-19-344594-1. See NRS 176.055(2) (“A
defendant who is convicted of a subsequent offense which was committed while the defendant was . . .
on probation or parole from a Nevada conviction is not eligible for any credit on the sentence for the
subsequent offense”); Gaines v. State, 116 Nev. 359, 364, 998 P.2d 166, 169 (2000) (holding that the
“plain and unequivocal language of NRS 176.055(2)(b) prohibits a district court from crediting a parolee
or probationer for time served on a subsequent offense if such offense was committed while on probation
or parole”).

THEREFORE, GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that Turner’s
Petition is DISMISSED.

IT IS SO ORDERED this _ 17th  day of December ,2021.
Dated this 19th day of December, 2021

% ML/ /1 s

Honorable Erika Ballou

N 69B C6A 828B C004
District Court JudgeErika Ballou

District Court Judge

Respectfully Submitted by:

AARON D. FORD
Attorney General

By: _/s/ Chris Davis
Chris Davis
Deputy Attorney General

Page 3 of 3
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

William Turner, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

CASE NO: A-21-841302-W

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/19/2021
Allison Herr
Marsha Landreth
Rikki Garate
Cheryl Martinez
DA
AG 1
AG?2
AG AG

Deanna Allegra

aherr@ag.nv.gov
mlandreth@ag.nv.gov
rgarate(@ag.nv.gov
cjmartinez@ag.nv.gov
motions@clarkcountyda.com
rgarate(@ag.nv.gov
aherr@ag.nv.gov
wiznetfilings@ag.nv.gov

dallegra@ag.nv.gov
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DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM TURNER,
Case No: A-21-841302-W
Petitioner,
Dept. No: XXIV
VS.
STATE OF NEVADA; ET.AL.,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on December 19, 2021, the court entered a decision or order in this matter,
a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on December 20, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 20 day of December 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
William Turner # 1225469
P.O. Box 208
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

Case Number: A-21-841302-W
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Electronically Filed
12/19/2021 2:15 PM

ODM

AARON D. FORD

Attorney General

Chris Davis (Bar No. 6616)
Deputy Attorney General

State of Nevada

Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 498-3277 (phone)

(702) 486-2377 (fax)
cwdavis@ag.nv.gov

Attorneys for Respondents

DISTRICT COURT
CLARK COUNTY, NEVADA
WILLIAM B. TURNER,
Case No. A-21-841302-W
Petitioner, Dept. No. XXIV

V.

STATE OF NEVADA, NEVADA
DEPARTMENT OF CORRECTIONS, and
WARDEN HUTCHINGS,

Respondents.

ORDER DISMISSING PETITION

Petitioner William B. Turner filed a Petition for Writ of Habeas Corpus, contending that: (1) he
is entitled to be sentenced as a Category C felony rather than a Category B felony because the statute
changed at the time of his sentencing; and (2) he is entitled to credit for time served while he was awaiting
sentencing. Having considered the papers and pleadings on file, Turner’s Petition has no merit.

THE COURT FINDS that Turner is currently incarcerated at Three Lakes Valley Conservation
Camp, in Clark County, Nevada, and therefore this Court may properly exercise jurisdiction to adjudicate
Turner’s time challenge.

THE COURT FURTHER FINDS that Turner is serving two concurrent sentences arising from
case numbers C-18-330150-1 and C-19-344594-1.

THE COURT FURTHER FINDS that in Case No. C-18-330150-1, Turner pled guilty to attempt

invasion of a home, in violation of NRS 205.067 and 199.330, a category C felony. The plea was heard

Statisticgﬁh,gﬁlds@ﬁf’USJR - CV - Motion to Dismiss (by Defendant) (US

MD)
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in Eighth Judicial District Court, Department No. 28, and the Court sentenced Turner to a term of 24 to
60 months in prison.

THE COURT FURTHER FINDS that Turner Petitioner was on probation in case C-18-330150-1
when he subsequently committed the offence of burglary.

THE COURT FURTHER FINDS that in Case No. C-19-344594-1, Turner pled guilty to burglary,
in violation of NRS 205.060, a category B felony. This plea was heard in Eighth Judicial District Court,
Department No. 23, and the Court sentenced Turner to a term of 24 to 60 months in prison, to run
currently with his sentence in Case No. C-18-330150-1.

THE COURT FURTHER FINDS that Turner’s Amended Judgment of Conviction for burglary
was entered on February 18, 2020. Turner’s Case No. C-19-344594-1, however, was subsequently
transferred to Department 24.

THE COURT FURTHER FINDS that the amendment to NRS 205.060, altering how burglary is
categorized as a felony, did not become effective until July 1, 2020. See 2019 Nev. Stat., ch. 633, §§ 55,
137(2), at 4425-26, 4488.

WHEREFORE THE COURT CONCLUDES that Turner was not entitled to be sentenced under
the amended NRS 205.060 as it was not in effect when his offense was committed. See NRS 193.130(1)
(“Except when a person is convicted of a category A felony, and except as otherwise provided by specific
statute, a person convicted of a felony shall be sentenced to a minimum term and a maximum term of
imprisonment which must be within the limits prescribed by the applicable statute, unless the statute in
force at the time of commission of the felony prescribed a different penalty”); see also State v. Second
Judicial Dist. Court, 124 Nev. 564, 569, 188 P.3d 1079, 1082 (2008) (noting the general rule that the
proper penalty for an offense is that in effect at the time the offense was committed unless the Legislature
expresses clear intent to apply a different statute retroactively).

THE COURT FURTHER CONCLUDES that Turner was not deprived of due process because
he was sentenced under the appropriate statute at the time his offense took place, as provided by NRS
193.130(1). See State, 124 Nev. at 569, 188 P.3d at 1082.

THE COURT FURTHER CONCLUDES that because Turner was on probation in case C-18-

330150-1 when he committed the offense of burglary, he is not entitled to credit for time served while
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awaiting sentencing for the burglary offence in in Case No. C-19-344594-1. See NRS 176.055(2) (“A
defendant who is convicted of a subsequent offense which was committed while the defendant was . . .
on probation or parole from a Nevada conviction is not eligible for any credit on the sentence for the
subsequent offense”); Gaines v. State, 116 Nev. 359, 364, 998 P.2d 166, 169 (2000) (holding that the
“plain and unequivocal language of NRS 176.055(2)(b) prohibits a district court from crediting a parolee
or probationer for time served on a subsequent offense if such offense was committed while on probation
or parole”).

THEREFORE, GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that Turner’s
Petition is DISMISSED.

IT IS SO ORDERED this _ 17th  day of December ,2021.
Dated this 19th day of December, 2021

% ML/ /1 s

Honorable Erika Ballou

N 69B C6A 828B C004
District Court JudgeErika Ballou

District Court Judge

Respectfully Submitted by:

AARON D. FORD
Attorney General

By: _/s/ Chris Davis
Chris Davis
Deputy Attorney General
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William Turner, Plaintiff(s)
Vs.
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CASE NO: A-21-841302-W

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
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Allison Herr
Marsha Landreth
Rikki Garate
Cheryl Martinez
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Deanna Allegra

aherr@ag.nv.gov
mlandreth@ag.nv.gov
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A-21-841302-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES November 19, 2021
A-21-841302-W William Turner, Plaintiff(s)
VS.

State of Nevada, Defendant(s)

November 19, 2021 8:00 AM Minute Order
HEARD BY: Ballou, Erika COURTROOM: Chambers

COURT CLERK:
Ro'Shell Hurtado

RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court having considered all papers and pleading and determining that no hearing is necessary
hereby VACATED the hearing scheduled for November 23, 2021. Respondent s Motion to Dismiss is
hereby GRANTED because although the Court finds that Covid-19 and lockdowns in NDOC provide
good cause for Petitioner s untimely filing of this petition, Petitioner s claim falls outside of the scope
of habeas relief. Petitioner s conviction was the result of a guilty plea and he has not alleged that the
guilty plea was involuntarily entered or entered without the effective assistance of counsel. Instead,
Petitioner claims that he is entitled to be sentenced as a Category C felony rather than a Category B
felony because the statute changed at the time of his sentencing. NRS 193.130(1) provides that Except
when a person is convicted of a category A felony, and except as otherwise provided by specific
statute, a person convicted of a felony shall be sentenced to a minimum term and a maximum term of
imprisonment which must be within the limits prescribed by the applicable statute, unless the statute
in force at the time of commission of the felony prescribed a different penalty Therefore, Petitioner is
not entitled to be sentenced under the new statute as it was not in effect when his offense was
committed. The Court previously explained this to Petitioner at his sentencing.

Additionally, Petitioner also claims that his sentencing under the old statute is a lapse in his Due
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A-21-841302-W

Process. However, this claim is incorrect as he was sentenced under the appropriate statute at the
time his offense took place under NRS 193.130(1). Furthermore. Petitioner s claim that he is entitled to
credit for time served while he awaiting sentencing in the instant case is also incorrect. Under NRS
176.055(2)(b), a defendant who is convicted of a subsequent offense while probation or parole from a
Nevada conviction is not eligible for any credit on the sentence for the subsequent offense. Petitioner
was on probation in case C-18-330150-1 when he committed the instant offense and therefore is not
entitled to credit. Petitioner s petition is DISMISSED. The State is to prepare the order.

CLERK'S NOTE: This Minute Order was electronically filed by Courtroom Clerk, Ro'Shell Hurtado,

to all registered parties for Odyssey File & Serve: Mailed to: William Turner #1225469, SDCC,
P.O.Box 208, Indian Springs, NV, 89070./ /rh11.19.21
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES January 10, 2022

A-21-841302-W William Turner, Plaintiff(s)
Vs.
State of Nevada, Defendant(s)

January 10, 2022 8:30 AM Motion

HEARD BY: Ballou, Erika COURTROOM: R]JC Courtroom 12C
COURT CLERK: Ro'Shell Hurtado

RECORDER: Susan Schofield

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court noted no parties present; ORDERED, Plaintiff's Motion to Enlargement of Time NRCP
Rule 6(B) DENIED as MOOT; DIRECTED Attorney Generals Office to prepare the order.

CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, Ro Shell
Hurtado, to all registered parties for Odyssey File & Serve./ /rh
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Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated

original document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DESIGNATION OF
RECORD ON APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET; ORDER
DISMISSING PETITION; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES

WILLIAM B. TURNER,
Plaintiff(s),
Vs.

STATE OF NEVADA; NEVADA DEPT. OF
CORRECTIONS; WARDEN HUTCHINGS,

Defendant(s),

now on file and of record in this office.

Case No: A-21-841302-W

Dept No: XIV

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 4 day of February 2022,

Steven D. Grierson, Clerk of the Court

—7

Amanda Hampton, Deputy Clerk




