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CHRONOLOGICAL INDEX TO PETITIONER’S APPENDIX

DATE

DOCUMENT

VOLUME

PAGE RANGE

2017-07-18

Landowners’ Petition for
Judicial Review

I

PA0001

PA0008

2017-09-07

Landowners’ First Amended
Petition for Judicial Review and
Alternative Verified Claims in
Inverse Condemnation

PA0009

PA0027

2017-09-20

Affidavit of Service of
Summons and First Amended
Petition for Judicial Review on
City of Las Vegas

PA0028

PA0028

2018-02-05

City of Las Vegas’ Answer to
First Amended Petition for
Judicial Review

PA0029

PA0032

2018-02-23

Landowners' First Amended
Complaint Pursuant to Court
Order Entered February 2, 2018
for Severed Alternative
Verified Claims in Inverse
Condemnation

PA0033

PA0049

2018-02-28

Landowners' Errata to First
Amended Complaint Pursuant
to Court Order Entered
February 2, 2018 for Severed
Alternative Verified Claims in
Inverse Condemnation

PA0050

PA0066

2018-02-28

Landowners’ Second Amended
Petition for Judicial Review to
Sever Alternative Verified
Claims in Inverse
Condemnation per Court Order
Entered on February 1, 2018

PA0067

PAO0O081




DATE

DOCUMENT

VOLUME

PAGE RANGE

2018-03-13

City’s Answer to First
Amended Complaint Pursuant
to Court Order Entered on
February 1, 2018 for Severed
Alternative Verified Claims in
Inverse Condemnation

PA0082

PA0085

2018-03-19

City’s Answer to Second
Amended Petition for Judicial
Review

PA0086

PA008&9

2018-06-26

Portions of Record on Review
(ROR25813-25850)

PA0090

PAO0127

2018-11-26

Notice of Entry of Findings of
Fact and Conclusions of Law
on Petition for Judicial Review

PAO128

PAO155

2018-12-11

Landowners’ Request for
Rehearing/Reconsideration of
Order/Judgment Dismissing
Inverse Condemnation Claims
(Exhibits omitted)

PAO156

PAO174

2018-12-13

Landowners’ Motion for a New
Trial Pursuant to NRCP 59(e)

PAO175

PA0202

2018-12-20

Notice of Appeal

PA0203

PA0206

2019-02-06

Notice of Entry of Order NUNC
PRO TUNC Regarding
Findings of Fact and
Conclusion of Law Entered
November 21, 2018

PA0207

PA0212




DATE

DOCUMENT

VOLUME

PAGE RANGE

2019-05-08

Notice of Entry of Findings of
Fact and Conclusions of Law
Regarding Plaintiff’s Motion
for a New Trial, Motion to
Alter or Amend and/or
Reconsider the Findings of Fact
and Conclusions of Law, and
Motion to Stay Pending Nevada
Supreme Court Directives

II

PA0213

PA0228

2019-05-15

Landowners’ Second Amended
and First Supplement to
Complaint for Severed
Alternative Verified Claims in
Inverse Condemnation

II

PA0229

PA0266

2019-06-18

City’s Answer to Plaintiff 180
Land Company’s Second
Amendment and First
Supplement to Complaint for
Severed Alternative Verified
Claims in Inverse
Condemnation

II

PA0267

PA0278

2020-07-20

Scheduling Order and Order
Setting Civil Jury Trial, Pre-
Trial/Calendar Call

II

PA0279

PA0283

2020-08-31

Amended Order Setting Civil
Jury Trial, Pre-Trial/Calendar
Call

II

PA0284

PA0287

2020-10-12

Notice of Entry of Findings of
Fact and Conclusions of Law
Regarding Plaintiff
Landowners’ Motion to
Determine “Property Interest”

II

PA0288

PA0295




DATE DOCUMENT VOLUME | PAGE RANGE

2" Amended Order Setting
2020-12-16 | Civil Jury Trial, Pre- II PA0296 | PA0299
Trial/Calendar Call

3" Amended Order Setting
2021-02-10 | Civil Jury Trial, Pre- II PA0300 | PAO0303
Trial/Calendar Call

Appendix of Exhibits in
Support of Plaintiff
Landowner’s Motion to
2021-03-26 | Determine Take and for M | PA0304| PA0309
Summary Judgment on the
First, Third, and Fourth Claims
for Relief - Exhibit 150

(004669-004670)

ICity’s Accumulated App’x
Exhibit G - Ordinance No. 3472
2021-08-25 | and related documents (Second II PA0310| PA0334
Amendment) (CLV65-000114-
000137)

City’s Accumulated App’x
Exhibit H - City records
regarding Amendment to
2021-08-25 | Peccole Ranch Master Plan and II PAO0335| PA0392
Z-17-90 phase Il rezoning
application (CLV65-000138-
000194)

' Due to the voluminous nature of the documents filed in this case and to avoid
duplicative filing of exhibits, the City filed a cumulative appendix of exhibits, which
the City cited in multiple motions and other substantive filings (“City’s Accumulated

App’x”).



DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit I - Excerpts of 1992
City of Las Vegas General Plan
(CLV65-000216-218, 248)

II

PA0393

PA0397

2021-08-25

City’s Accumulated App’x
Exhibit J - City records related
to Badlands Golf Course
expansion (CLV65-000249-
000254)

II

PA0398

PA0404

2021-08-25

City’s Accumulated App’x
Exhibit L- Ordinance No. 5250
and Excerpts of Las Vegas
2020 Master Plan (CLV65-
000258-000273)

II

PA0405

PA0421

2021-08-25

City’s Accumulated App’x
Exhibit M - Miscellaneous
Southwest Sector (CLV65-
000274-000277)

II

PA0422

PA0426

2021-08-25

City’s Accumulated App’x
Exhibit N - Ordinance No. 5787
and Excerpts of 2005 Land Use
Element (CLV65-000278-
000291)

III

PA0427

PA0441

2021-08-25

City’s Accumulated App’x
Exhibit P - Ordinance No. 6152
and Excerpts of 2012 Land Use
& Rural Neighborhoods
Preservation Element (CLV65-
000302-000317)

III

PA0442

PA0458




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit Q - Ordinance No. 6622
and Excerpts of 2018 Land Use
& Rural Neighborhoods
Preservation Element (CLV65-
000318-000332)

III

PA0459

PA0474

2021-08-25

City’s Accumulated App’x
Exhibit Y- EHB Companies
promotional materials (CLV65-
0034763-0034797)

III

PA0475

PAO510

2021-08-25

City’s Accumulated App’x
Exhibit Z - General Plan
Amendment (GPA-62387),
Rezoning (ZON-62392) and
Site Development Plan Review
(SDR-62393) applications
(CLV65-000446-000466)

III

PAO511

PA0532

2021-08-25

City’s Accumulated App’x
Exhibit EE-Order Granting
Plaintiffs’ Petition for Judicial
Review (CLV65-000598-
000611)

1A%

PA0533

PA0547

2021-08-25

City’s Accumulated App’x
Exhibit HH - General Plan
Amendment (GPA-68385), Site
Development Plan Review
(SDR-68481), Tentative Map
(TMP-68482), and Waiver
(68480) applications (CLV65-
000644-0671)

1A%

PA0548

PAO0576




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit II - June 21, 2017 City
Council meeting minutes and
transcript excerpt regarding
GPA-68385, SDR-68481,
TMP-68482, and 68480
(CLV65-000672-000679)

1Y%

PAO0577

PAO0585

2021-08-25

City’s Accumulated App’x
Exhibit AAA - Membership
Interest Purchase and Sale
Agreement (LO 00036807-
36823)

1A%

PA0586

PA0603

2021-08-25

City’s Accumulated App’x
Exhibit BBB - Transcript of
May 16, 2018 City Council
meeting (CLV65-045459-
045532)

IV

PA0604

PAO0O621

2021-08-25

City’s Accumulated App’x
Exhibit DDD - Nevada
Supreme Court March 5, 2020
Order of Reversal, Seventy
Acres, LLC v. Binion, Nevada
Supreme Court Case No. 75481
(1010-1016)

1A%

PA0622

PA0629

2021-08-25

City’s Accumulated App’x
Exhibit GGG - September 1,
2020 Letter from City of Las
Vegas Office of the City
Attorney to Counsel for the
Developer Re: Final
Entitlements for 435- Unit
Housing Development Project
in Badlands (1021-1026)

1AY

PA0630

PA0636




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit HHH - Complaint
Pursuant to 42 U.S.C. § 1983,
180 Land Co. LLC et al. v City
of Las Vegas, et al., 18-cv-
00547 (2018) (1027-1054)

1A%

PA0637

PA0665

2021-08-25

City’s Accumulated App’x
Exhibit III - 9™ Circuit Order in
180 Land Co. LLC; et al v. City
of Las Vegas, et al., 18-cv-0547
(Oct. 19, 2020) (1123-1127)

1A

PA0666

PA0671

2021-08-25

City’s Accumulated App’x
Exhibit NNN - March 26, 2020
Letter from City of Las Vegas
to Landowners’ Counsel
(CLV65-000967-000968)

IV

PA0672

PA0674

2021-08-25

City’s Accumulated App’x
Exhibit OOO - March 26, 2020
2020 Letter from City of Las
Vegas Office of the City
Attorney to Counsel for the
Developer Re: Entitlement
Requests for 133 Acres
(CLV65-000971-000973)

IV

PA0675

PA0678

2021-08-25

City’s Accumulated App’x
Exhibit PPP - April 15, 2020
Letter from City of Las Vegas
Office of the City Attorney to
Counsel for the Developer Re:
Entitlement Requests for 35
Acres —1 (CLV65-000969-
000970)

1A%

PA0679

PA0681




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit UUU - Excerpt of
Reporter’s Transcript of
Hearing on City of Las Vegas’
Motion to Compel Discovery
Responses, Documents and
Damages Calculation and
Related Documents on Order
Shortening Time in /80 Land
Co. LLCv. City of Las Vegas,
Eighth Judicial District Court
Case No. A-17-758528-] (Nov.
17,2020) (1295-1306)

1AY

PA0682

PA0694

2021-08-25

City’s Accumulated App’x
Exhibit CCCC - Notice of Entry
of Findings of Fact and
Conclusions of Law Granting
City of Las Vegas’ Motion for
Summary Judgment in /80
Land Co. LLC v. City of Las
Vegas, Eighth Judicial District
Court Case No. A-18-780184-C
(Dec. 30, 2020) (1478-1515)

IV

PA0695

PAO0733

2021-08-25

City’s Accumulated App’x
Exhibit DDDD - Peter
Lowenstein Declaration and Ex.
9 thereto (1516-1522, 1554-
1569)

1Y%

PA0734

PA0741Q

2021-08-25

City’s Accumulated App’x
Exhibit HHHH - State of
Nevada State Board of
Equalization Notice of
Decision, In the Matter of Fore
Star Ltd., et al. (Nov. 30, 2017)
Decision (004220-004224)
(Exhibits omitted)

IV

PA0742

PAQO747




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-09-15

Appendix of Exhibits in support
of Plaintiffs Landowners’ Reply
in Support of Motion to
Determine Take and Motion for
Summary Judgment on the
First, Third, and Fourth Claims
for Relief and Opposition to the
City’s Counter-Motion for
Summary Judgment - Ex. 194
(6076-6083)

PA0748

PAO0759

2021-09-22

City’s Accumulated App’x
Exhibit SSSS - Excerpts of
NRCP 30(b)(6) Designee of
Peccole Nevada Corporation —
William Bayne (3776-3789)

PA0760

PAO0774

2021-10-13

City’s Accumulated App’x
Exhibit YYYY- City Council
Meeting of October 6, 2021
Verbatim Transcript — Agenda
Item 63 (inadvertently omitted
from the 10-13-2021 appendix.
Errata filed 2/8/2022) (3898-
3901)

PAOQ775

PAO779

2021-10-13

City’s Accumulated App’x
Exhibit ZZZZ - Transcripts of
September 13 & 17, 2021
Hearing in the 133-Acre Case
(Case No. A-18-775804-J)
(Excerpts) (3902, 4029-4030,
4053-4054, 4060, 4112)

PA0780

PAOQ787

10




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-10-13

City’s Accumulated App’x
Exhibit WWWW - October 1,
2021 Plaintiff Landowners’
Motion on Order Shortening
Time to Apply Issue Preclusion
to the Property Interest Issue
and Set a Hearing to Allow the
Court to Consider a) Judge
Williams’ Findings of Fact and
Conclusions of Law on the
Take Issue; b) Evidence that
was Presented in the 35 Acre
Case on the Take Issue; and ¢)
Very Recent Nevada and
United States Supreme Court
Precedent on the Take Issue
Case No. A-18-780184-C
(3816-3877)

PAO788 | PA0O850

2021-10-19

City’s Accumulated App’x
Exhibit BBBBB - 2005 land use
applications filed by the
Peccole family (CLV110456,
126670, 137869, 126669,
126708)

PAO851| PAO0857

2021-10-25

Notice of Entry of Findings of
Fact and Conclusions of Law
Granting Plaintiffs
Landowners’ Motion to
Determine Take and for
Summary Judgment on the
First, Third and Fourth Claims
for Relief and Denying the City
of Las Vegas’ Countermotion
on the Second Claim for Relief

PAO0O858 | PA0910

2021-10-28

Decision of the Court

PAO0911| PAO0918

11




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-11-05

Notice of Entry of Findings of
Fact and Conclusions of Law
Denying City of Las Vegas’
Emergency Motion to Continue
Trial on Order Shortening Time

PA0919

PA0930

2021-11-18

Findings of Fact and
Conclusions of Law on Just
Compensation

PAQ931

PA0950

2021-11-18

Notice of Entry of Order
Granting Plaintiffs’ Motions in
Limine No. 1, 2 and 3
Precluding the City from
Presenting to the Jury: 1. Any
Evidence or Reference to the
Purchase Price of the Land; 2.
Any Evidence or Reference to
Source of Funds; 3. Argument
that the Land was Dedicated as
Open Space/City’s PRMP and
PROS Argument

PA0951

PA0967

2021-11-24

Landowners’ Verified
Memorandum of Costs
(Exhibits omitted)

VI

PA0968

PA0972

2021-11-24

Notice of Entry of Findings of
Fact and Conclusions of Law
on Just Compensation

VI

PA0973

PA0995

2021-12-06

Landowners’ Motion for
Reimbursement of Property
Taxes (Exhibits omitted)

VI

PA0996

PA1001

2021-12-09

Landowners’ Motion for
Attorney Fees

VI

PA1002

PA1030

12




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-12-09

Landowners’ Motion to
Determine Prejudgment Interest

VI

PA1031

PA1042

2021-12-21

City’s Motion to Amend
Judgment (Rules 59(e) and
60(b)) and Stay of Execution

VI

PA1043

PA1049

2021-12-22

City’s Motion for Immediate
Stay of Judgment

VI

PA1050

PA1126

2022-01-26

Court Minutes

VI

PA1127

PA1127

2022-02-10

Notice of Entry of Findings of
Fact and Conclusions of Law
and Order Denying the City’s
Motion for Immediate Stay of
Judgment; and Granting
Plaintiff Landowners’
Countermotion to Order the city
to Pay the Just Compensation

VI

PA1128

PA1139

13




ALPHABETICAL INDEX TO PETITIONER’S APPENDIX

DATE

DOCUMENT

VOLUME

PAGE RANGE

2020-12-16

24 Amended Order Setting
Civil Jury Trial, Pre-
Trial/Calendar Call

II

PA0296 | PA0299

2021-02-10

3" Amended Order Setting
Civil Jury Trial, Pre-
Trial/Calendar Call

II

PA0300 | PA0303

2017-09-20

Affidavit of Service of
Summons and First Amended
Petition for Judicial Review on
City of Las Vegas

PA0028 | PA0028

2020-08-31

Amended Order Setting Civil
Jury Trial, Pre-Trial/Calendar
Call

II

PAO0284 | PA0287

2021-03-26

Appendix of Exhibits in
Support of Plaintiff
Landowner’s Motion to
Determine Take and for
Summary Judgment on the
First, Third, and Fourth Claims
for Relief - Exhibit 150
(004669-004670)

II

PA0304 | PA0309

2021-09-15

Appendix of Exhibits in support
of Plaintiffs Landowners’ Reply
in Support of Motion to
Determine Take and Motion for
Summary Judgment on the
First, Third, and Fourth Claims
for Relief and Opposition to the
City’s Counter-Motion for
Summary Judgment - Ex. 194
(6076-6083)

PA0748 | PAO759

14




DATE

DOCUMENT

VOLUME

PAGE RANGE

2018-02-05

City of Las Vegas’ Answer to
First Amended Petition for
Judicial Review

PA0029

PA0032

2021-08-25

City’s Accumulated App’x
Exhibit AAA - Membership
Interest Purchase and Sale
Agreement (LO 00036807-
36823)

v

PAO0586

PA0603

2021-08-25

City’s Accumulated App’x
Exhibit BBB - Transcript of
May 16, 2018 City Council
meeting (CLV65-045459-
045532)

IV

PA0604

PA0621

2021-10-19

City’s Accumulated App’x
Exhibit BBBBB - 2005 land use
applications filed by the Peccole
family (CLV110456, 126670,
137869, 126669, 126708)

PAO8S1

PAO0857

2021-08-25

City’s Accumulated App’x
Exhibit CCCC - Notice of Entry
of Findings of Fact and
Conclusions of Law Granting
City of Las Vegas’ Motion for
Summary Judgment in /80
Land Co. LLC v. City of Las
Vegas, Eighth Judicial District
Court Case No. A-18-780184-C
(Dec. 30, 2020) (1478-1515)

v

PA0695

PAOQ733

2021-08-25

City’s Accumulated App’x
Exhibit DDD - Nevada
Supreme Court March 5, 2020
Order of Reversal, Seventy
Acres, LLC v. Binion, Nevada
Supreme Court Case No. 75481
(1010-1016)

1A%

PA0622

PA0629

15




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit DDDD - Peter
Lowenstein Declaration and Ex.
9 thereto (1516-1522, 1554-
1569)

IV

PA0734 | PA0741Q

2021-08-25

City’s Accumulated App’x
Exhibit EE-Order Granting
Plaintiffs’ Petition for Judicial
Review (CLV65-000598-
000611)

v

PAO0533 | PA0547

2021-08-25

City’s Accumulated App’x
Exhibit G - Ordinance No. 3472
and related documents (Second
Amendment) (CLV65-000114-
000137)

II

PA0310 | PA0334

2021-08-25

City’s Accumulated App’x
Exhibit GGG - September 1,
2020 Letter from City of Las
Vegas Office of the City
Attorney to Counsel for the
Developer Re: Final
Entitlements for 435- Unit
Housing Development Project
in Badlands (1021-1026)

1A

PA0630 | PA0636

2021-08-25

City’s Accumulated App’x
Exhibit H - City records
regarding Amendment to
Peccole Ranch Master Plan and
Z-17-90 phase II rezoning
application (CLV65-000138-
000194)

II

PA0335| PA0392

16




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit HH - General Plan
Amendment (GPA-68385), Site
Development Plan Review
(SDR-68481), Tentative Map
(TMP-68482), and Waiver
(68480) applications (CLV65-
000644-0671)

1A%

PA0548 | PA0576

2021-08-25

City’s Accumulated App’x
Exhibit HHH - Complaint
Pursuant to 42 U.S.C. § 1983,
180 Land Co. LLC et al. v City
of Las Vegas, et al., 18-cv-
00547 (2018) (1027-1054)

v

PA0637 | PA0665

2021-08-25

City’s Accumulated App’x
Exhibit HHHH - State of
Nevada State Board of
Equalization Notice of
Decision, In the Matter of Fore
Star Ltd., et al. (Nov. 30, 2017)
Decision (004220-004224)
(Exhibits omitted)

1A%

PAO0742 | PAO0747

2021-08-25

City’s Accumulated App’x
Exhibit I - Excerpts of 1992
City of Las Vegas General Plan
(CLV65-000216-218, 248)

II

PA0393 | PA0397

2021-08-25

City’s Accumulated App’x
Exhibit II - June 21, 2017 City
Council meeting minutes and
transcript excerpt regarding
GPA-68385, SDR-68481, TMP-
68482, and 68480 (CLV65-
000672-000679)

v

PAO577 | PAO585

17




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit III - 9 Circuit Order in
180 Land Co. LLC; et al v. City
of Las Vegas, et al., 18-cv-0547
(Oct. 19, 2020) (1123-1127)

1Y%

PA0666

PAO0671

2021-08-25

City’s Accumulated App’x
Exhibit J - City records related
to Badlands Golf Course
expansion (CLV65-000249-
000254)

II

PA0398

PA0404

2021-08-25

City’s Accumulated App’x
Exhibit L- Ordinance No. 5250
and Excerpts of Las Vegas 2020
Master Plan (CLV65-000258-
000273)

II

PA0405

PA0421

2021-08-25

City’s Accumulated App’x
Exhibit M - Miscellaneous
Southwest Sector (CLV65-
000274-000277)

II

PA0422

PA0426

2021-08-25

City’s Accumulated App’x
Exhibit N - Ordinance No. 5787
and Excerpts of 2005 Land Use
Element (CLV65-000278-
000291)

III

PA0427

PA0441

2021-08-25

City’s Accumulated App’x
Exhibit NNN - March 26, 2020
Letter from City of Las Vegas
to Landowners’ Counsel
(CLV65-000967-000968)

v

PA0672

PA0674

18




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit OOO - March 26, 2020
2020 Letter from City of Las
Vegas Office of the City
Attorney to Counsel for the
Developer Re: Entitlement
Requests for 133 Acres
(CLV65-000971-000973)

1A%

PA0675

PA0678

2021-08-25

City’s Accumulated App’x
Exhibit P - Ordinance No. 6152
and Excerpts of 2012 Land Use
& Rural Neighborhoods
Preservation Element (CLV65-
000302-000317)

[T

PA0442

PA0458

2021-08-25

City’s Accumulated App’x
Exhibit PPP - April 15, 2020
Letter from City of Las Vegas
Office of the City Attorney to
Counsel for the Developer Re:
Entitlement Requests for 35
Acres —1 (CLV65-000969-
000970)

1A%

PA0679

PA0681

2021-08-25

City’s Accumulated App’x
Exhibit Q - Ordinance No. 6622
and Excerpts of 2018 Land Use
& Rural Neighborhoods
Preservation Element (CLV65-
000318-000332)

II1

PA0459

PA0474

2021-09-22

City’s Accumulated App’x
Exhibit SSSS - Excerpts of
NRCP 30(b)(6) Designee of
Peccole Nevada Corporation —
William Bayne (3776-3789)

PA0760

PAO0774

19




DATE

DOCUMENT

VOLUME

PAGE RANGE

2021-08-25

City’s Accumulated App’x
Exhibit UUU - Excerpt of
Reporter’s Transcript of
Hearing on City of Las Vegas’
Motion to Compel Discovery
Responses, Documents and
Damages Calculation and
Related Documents on Order
Shortening Time in /80 Land
Co. LLC v. City of Las Vegas,
Eighth Judicial District Court
Case No. A-17-758528-] (Nov.
17,2020) (1295-1306)

1A%

PA0682 | PA0694

2021-10-13

City’s Accumulated App’x
Exhibit WWWW - October 1,
2021 Plaintiff Landowners’
Motion on Order Shortening
Time to Apply Issue Preclusion
to the Property Interest Issue
and Set a Hearing to Allow the
Court to Consider a) Judge
Williams’ Findings of Fact and
Conclusions of Law on the Take
Issue; b) Evidence that was
Presented in the 35 Acre Case
on the Take Issue; and c¢) Very
Recent Nevada and United
States Supreme Court Precedent
on the Take Issue Case No. A-
18-780184-C (3816-3877)

PAO0788 | PA0850

2021-08-25

City’s Accumulated App’x
Exhibit Y- EHB Companies
promotional materials (CLV65-
0034763-0034797)

III

PA0475| PA0510
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2021-10-13

City’s Accumulated App’x
Exhibit YYYY- City Council
Meeting of October 6, 2021
Verbatim Transcript — Agenda
Item 63 (inadvertently omitted
from the 10-13-2021 appendix.
Errata filed 2/8/2022) (3898-
3901)

PAO775| PAO779

2021-08-25

City’s Accumulated App’x
Exhibit Z - General Plan
Amendment (GPA-62387),
Rezoning (ZON-62392) and
Site Development Plan Review
(SDR-62393) applications
(CLV65-000446-000466)

III

PAO511 | PA0532

2021-10-13

City’s Accumulated App’x
Exhibit ZZZZ - Transcripts of
September 13 & 17, 2021
Hearing in the 133-Acre Case
(Case No. A-18-775804-J)
(Excerpts) (3902, 4029-4030,
4053-4054, 4060, 4112)

PAO780 | PAO787

2018-03-13

City’s Answer to First
Amended Complaint Pursuant
to Court Order Entered on
February 1, 2018 for Severed
Alternative Verified Claims in
Inverse Condemnation

PA0082 | PAO0O8&S

2019-06-18

City’s Answer to Plaintiff 180
Land Company’s Second
Amendment and First
Supplement to Complaint for
Severed Alternative Verified
Claims in Inverse
Condemnation

II

PA0267 | PA0278
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2018-03-19

City’s Answer to Second
Amended Petition for Judicial
Review

PA0086

PA0089

2021-12-22

City’s Motion for Immediate
Stay of Judgment

VI

PA1050

PA1126

2021-12-21

City’s Motion to Amend
Judgment (Rules 59(e) and
60(b)) and Stay of Execution

VI

PA1043

PA1049

2022-01-26

Court Minutes

VI

PA1127

PA1127

2021-10-28

Decision of the Court

PA0911

PA0918

2021-11-18

Findings of Fact and
Conclusions of Law on Just
Compensation

PAQ931

PA0950

2018-02-28

Landowners' Errata to First
Amended Complaint Pursuant
to Court Order Entered
February 2, 2018 for Severed
Alternative Verified Claims in
Inverse Condemnation

PA0050

PA0066

2018-02-23

Landowners' First Amended
Complaint Pursuant to Court
Order Entered February 2, 2018
for Severed Alternative Verified
Claims in Inverse
Condemnation

PA0033

PA0049

2017-09-07

Landowners’ First Amended
Petition for Judicial Review and
Alternative Verified Claims in
Inverse Condemnation

PA0009

PA0027

2018-12-13

Landowners’ Motion for a New
Trial Pursuant to NRCP 59(e)

PAO175

PA0202
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2021-12-09

Landowners’ Motion for
Attorney Fees

VI

PA1002

PA1030

2021-12-06

Landowners’ Motion for
Reimbursement of Property
Taxes (Exhibits omitted)

VI

PA0996

PA1001

2021-12-09

Landowners’ Motion to
Determine Prejudgment Interest

VI

PA1031

PA1042

2017-07-18

Landowners’ Petition for
Judicial Review

PAO0001

PA0008

2018-12-11

Landowners’ Request for
Rehearing/Reconsideration of
Order/Judgment Dismissing
Inverse Condemnation Claims
(Exhibits omitted)

PAO156

PAO174

2019-05-15

Landowners’ Second Amended
and First Supplement to
Complaint for Severed
Alternative Verified Claims in
Inverse Condemnation

II

PA0229

PA0266

2018-02-28

Landowners’ Second Amended
Petition for Judicial Review to
Sever Alternative Verified
Claims in Inverse
Condemnation per Court Order
Entered on February 1, 2018

PA0067

PA0081

2021-11-24

Landowners’ Verified
Memorandum of Costs
(Exhibits omitted)

VI

PA0968

PA0972

2018-12-20

Notice of Appeal

PA0203

PA0206
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2022-02-10

Notice of Entry of Findings of
Fact and Conclusions of Law
and Order Denying the City’s
Motion for Immediate Stay of
Judgment; and Granting
Plaintiff Landowners’
Countermotion to Order the city
to Pay the Just Compensation

VI

PA1128 | PA1139

2021-11-05

Notice of Entry of Findings of
Fact and Conclusions of Law
Denying City of Las Vegas’
Emergency Motion to Continue
Trial on Order Shortening Time

PA0919 | PA0930

2021-10-25

Notice of Entry of Findings of
Fact and Conclusions of Law
Granting Plaintiffs Landowners’
Motion to Determine Take and
for Summary Judgment on the
First, Third and Fourth Claims
for Relief and Denying the City
of Las Vegas’ Countermotion
on the Second Claim for Relief

PA0858 | PA0910

2021-11-24

Notice of Entry of Findings of
Fact and Conclusions of Law on
Just Compensation

VI

PA0973 | PA0995

2018-11-26

Notice of Entry of Findings of
Fact and Conclusions of Law on
Petition for Judicial Review

PAO128 | PAOISS
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2019-05-08

Notice of Entry of Findings of
Fact and Conclusions of Law
Regarding Plaintiff’s Motion for
a New Trial, Motion to Alter or
Amend and/or Reconsider the
Findings of Fact and
Conclusions of Law, and
Motion to Stay Pending Nevada
Supreme Court Directives

II

PAO0213

PA0228

2020-10-12

Notice of Entry of Findings of
Fact and Conclusions of Law
Regarding Plaintiff
Landowners’ Motion to
Determine “Property Interest”

II

PA0288

PA0295

2021-11-18

Notice of Entry of Order
Granting Plaintiffs’ Motions in
Limine No. 1, 2 and 3
Precluding the City from
Presenting to the Jury: 1. Any
Evidence or Reference to the
Purchase Price of the Land; 2.
Any Evidence or Reference to
Source of Funds; 3. Argument
that the Land was Dedicated as
Open Space/City’s PRMP and
PROS Argument

PAOQ951

PA0967

2019-02-06

Notice of Entry of Order NUNC
PRO TUNC Regarding Findings
of Fact and Conclusion of Law
Entered November 21, 2018

PA0207

PA0212

2018-06-26

Portions of Record on Review
(ROR25813-25850)

PA0090

PAO127
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Scheduling Order and Order
2020-07-20 | Setting Civil Jury Trial, Pre- II PA0279 | PA0283
Trial/Calendar Call
AFFIRMATION

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the

preceding document does not contain the social security number of any person.

DATED this 10" day of February, 2022.

BY:

/s/ Debbie Leonard

LAS VEGAS
CITY ATTORNEY’S OFFICE
Bryan K. Scott (#4381)
Philip R. Byrnes (#166)
Rebecca Wolfson (#14132)
495 S. Main Street, 6th Floor
Las Vegas, NV 89101
Phone: 702.229.6629 Fax: 702.386.1749
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov

McDONALD CARANO LLP
George F. Ogilvie III (#3552)
Amanda C. Yen (#9726)
Christopher Molina (#14092)

2300 W. Sahara Ave, Suite 1200
Las Vegas, NV 89102
Phone: 702.873.4100 Fax: 702.873.9966
gogilvie@mcdonaldcarano.com
ayen@mecdonaldcarano.com
cmolina@mcdonaldcarano.com

LEONARD LAW, PC
Debbie Leonard (#8260)
955 S. Virginia St., Suite #220
Reno, NV 89502
775-964-4656
debbie@]leonardlawpc.com

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 87699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street
San Francisco, California 94102
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Leonard Law, PC, and a
copy of the foregoing document was electronically filed with the Clerk of the Court
for the Nevada Supreme Court on today’s date by using the Nevada Supreme
Court’s E-Filing system (E-Flex). Upon the Clerk’s docketing of this case and e-
filing of the foregoing document, participants in the case who are registered with
E-Flex as users will be served by the E-Flex system and others not registered will
be served via U.S. mail at the following addresses. I also certify that a courtesy

copy of the foregoing document was sent by email on today’s date to the email

addresses listed below.

The Honorable Timothy C. Williams LAW OFFICES OF KERMITT L.

District Court Department XVI
Regional Justice Center

200 Lewis Avenue,

Las Vegas, Nevada 89155
deptl6lc(@clarkcountycourts.us

WATERS

Kermitt L. Waters, Esq.,
kermitt@kermittwaters.com
James J. Leavitt, Esq.
jim@kermittwaters.com

Respondent

Michael A. Schneider, Esq.
michael@kermittwaters.com
Autumn L. Waters, Esq.
autumn@kermittwaters.com
Michael K. Wall, Esq.
mwall@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101
Attorneys for Real Party in Interest
180 Land Company, LLC
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KAEMPFER CROWELL HUTCHISON & STEFFEN, PLLC

Christopher L. Kaempfer Mark A. Hutchison

Stephanie H. Allen Joseph S. Kistler

1980 Festival Plaza Drive, Suite 650 Matthew K. Schriever

Las Vegas, Nevada 89135 Peccole Professional Park
ckaempfer@kcnvlaw.com 10080 West Alta Drive, Suite 200
sallen@kcnvlaw.com Las Vegas, NV 89145

Attorneys for Real Party in Interest ~ mhutchison@hutchlegal.com

180 Land Company, LLC jkistler@hutchlegal.com

mschriever@hutchlegal.com
Attorneys for Real Party in Interest
180 Land Company, LLC

Elizabeth Ham, Esq.

EHB COMPANIES

1215 S. Fort Apache Road, Suite 120
Las Vegas, NV 89117
eham@ehbcompanies.com

Dated: February 10, 2022 /s/ Tricia Trevino
An employee of Leonard Law, PC
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Todd L. Bice, Esq., Bar No. 4534
tibi@pisanellibice.com

Dustun H. Holmes, Esq., Bar No. 12776
dhh(@pisanellibice.com

PISANELLI BICE PLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: 702.214.2100

Facsimile: 702.214.2101

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY,NEVADA
JACK B. BINION, an individual; DUNCAN Case No.:  A-17-752344-]
R. and IRENE LEE, individuals and Trusteces
of the LEE FAMILY TRUST; FRANK A. Dept. No.:  XXIV

SCHRECK, an individual; TURNER
INVESTMENTS, LTD., a Nevada Limited
Liability Company; ROGER P. and
CAROLYN G. WAGNER, individuals and
Trustees of the WAGNER FAMILY TRUST;
BETTY ENGLESTAD AS TRUSTEE OF
THE BETTY ENGLESTAD TRUST;
PYRAMID LAKE HOLDINGS, LLC.;
JASON AND SHEREEN AWAD AS
TRUSTEES OF THE AWAD ASSET
PROTECTION TRUST; THOMAS LOVE
AS TRUSTEE OF THE ZENA TRUST;
STEVE AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND KAREN
THOMAS TRUST; SUSAN SULLIVAN AS
TRUSTEE OF THE KENNETH J.
SULLIVAN FAMILY TRUST, AND DR.
GREGORY BIGLOR AND SALLY
BIGLER,

Plaintiffs,
V.

THE CITY OF LAS VEGAS; and SEVENTY
ACRES, LLC, a Nevada Limited Liability
Company,

Defendants.

Electronically Filed
3/5/2018 11:09 AM
Steven D. Grierson

CLERK OF THE COU,
. p—

ORDER GRANTING PLAINTIFES'
PETITION FOR JUDICIAL REVIEW

[hyoluntary Glsmisss! W/Summarv Judgment
Phnvsluntary Dismissal [ stiputatey sudgment

" stiputated Dlsmisss [l pefaul Jsggment

[T saotion to Dismiss by Defifs) [T udgment 'of Arbitration

1

Case Number: A-17-752344-J

CLV65-000598
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On Januvary 11, 2018, Plaintiffs'! Petition for Judicial Review came before the Court for a
hearing. Todd L. Bice, Esq. and Dustun H. Holmes, Esq. of the law firm PISANFLLI BICE PLLC
appeared on behalf of Plaintiffs, Christopher Kaempfer, Esq., James Smyth, Esq., Stephanie
Allen, Bsq appeared on behalf of Defendant Seventy Acres, LLC ("Seventy Acres"), and Philip T.
Byrnes, Esq., with the LAS VEGAS CITY ATTORNEY'S OFFICE appeared on behalf of the
Defendant City of Las Vegas ("City").The Court, having reviewed Plaintiffs’ ‘Memorandum in
Support of the Petition for Judicial Review, the City's Answering Brief, Seventy Acres'
Opposition Brief, Plaintiffs' Reply Brief, the Record for Review, and considered the matter and
being fully advised, and good cause appearing makes the following findings of fact and
conclusions of law: |

FINDINGS OF FACT AND CONCLUSIONS OF L. AW?

A, FINDINGS OF FACT

L. Plaintiffs challenge the City's actions and the final decision entered on February
16, 2017 regarding the approval of Seventy Acres' applications GPA-62387 for a General Plan
Amendment from parks/recreation/open space (PR-OS) to medium density (M), ZON-62392 for
rezoning from residential planned development — 7 units per acre (R-PD7) to medium density
residential (R-3), and SDR-62393 site development plan related to GPA-62387 and ZON-62392

(collectively the "Applications™) on 17,49 acres at the southwest corner of Alta Drive and

1 Jack B. Binion, Duncan R. and Irene Lee, individuals and trustees of the Lee Family

Trust, Frank A. Schreck, Turner Investments, L.TD, Rover P. and Carolyn G. Wagner, individuals
and trustees of the Wagner Family Trust, Betty Englestad as trustee of the Betty Englestad Trust,
Pyramid Lake Holdings, LL.C, Jason and Shereen Awad as trustees of the Awad Asset Protection
Trust, Thomas Love as trustee of the Zena Trust, Steve and Karen Thomas as trustees of the Steve
and Karen Thomas Trust, Susan Sullivan as trustee of the Kenneth J. Sullivan Family Trust, and
Dr. Gregory Bigler and Sally Bigler

2 Any findings of fact which are more properly considered conclusions of law shall be

treated as such, and any conclusions of law which are more properly considered findings of fact
shall be treated as such.

CLV65-000599
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Rampart Boulevard, more particularly described as Assessor's Parcel Number 138-32-301-005
(the "Property").?

2. The Property at issue in the Applications is a portion of land which was previously
known as Badlands Golf Course and is part of the Peccole Ranch Master Plan.

3. In 1986, the William Peccole Family presented their initial Master Planned
Development under the name Venetian Foothills to the City ("Peccole Ranch™). ROR002620-
2639.

4, The original Master Plan contemplated two 18-hole golf courses, which would
become known as Canyon Gate in Phase I of Peccole Ranch and Badlands in Phase II of Peccole
Ranch. Both golf courses were designed to be in a major flood zone and were designated as flood
drainage and open space. ROR002634. The City mandated these designations so as to address the
natural flood problem and the open space necessary for master plan development. ROR002595—
2604,

5. The William Peccole Family developed the area from W. Sahara north to W.
Charleston Blvd. within the boundaries of Hualapai Way on the west and Durango Dr. on the east
("Phase I"). In 1989, the Peccole family submitted what was known as the Peccole Ranch Master
Plan, which was principally focused on what was then commonly known as Phase 1.

6. In 1990 the William Peccole Family presented their Phase II Master Plan under the
name Peccole Ranch Master Plan Phase II (the "Phase 11 Master Plan") and it encompassed the
land located from W Charleston Blvd, north to Alta Dr. west to Hualapai Way and east to

Durango Dr. ("Phase II'). Queensridge was included as part of this plan and covered W.

3 The Applications as originally submitted were for a General Plan Amendment from

parks/recreation/open space (PR-OS) to high density residential (H), for rezoning from residential
planned development — 7 units per acre (R-PD7) to high density residential (R-4). At the February
15, 2017 City Council meeting, Seventy Acres indicated that it was amending its Applications
from 720 units on the Property to 435 units. The corresponding effect was an amendment to its
General Plan Amendment from PR-OS to medium density (M) and rezoning from R-PD7 to
medium density residential (R-3).

CLV65-000600
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Charleston Blvd. north to Alta Dr,, west to Hualapai Way and east to Rampart Blvd. ROR002641-
2670. ‘

7. Phase 1I of the Peccole Ranch Master Plan was approved by the City Council of
the City of Las Vegas on April 4, 1990 in Case No. Z-17-90. ROR007612, ROR007702-7704.
The Phase II Master Plan specifically defined the Badlands 18 hole Golf Course as flood
drainage/golf course in addition to satisfying the required open space necessitated by the City for
Master Planned Development. ROR002658-2660.

8. The Phase II golf course open space designation was for 211.6 acres and
specifically was presented as zero net density and zero net units. (ROR002666). The William
Peccole Family knew that residential development would not be feasible in the flood zone, but as
a golf course could be used to enhance the value of the surrounding residential lots. As the Master
Plan for Phase II submitted to the City outlines:

A focal point of Peccole Ranch Phase Two is the 199.8 acre golf
course and open space drainage way system which traverses the site
along the natural wash system. All residential parcels within Phase
Two, except one, have exposure to the golf course and open space
areas . . . The close proximity to Angel Park along with the
extensive golf course and open space network were determining
factors in the decision not to integrate a public park in the proposed
Plan.”
ROR002658-2660.

9. The Phase IT Master Plan amplifies that it is a planned development, incorporating

a multitude of permitted land uses as well as special emphasis the open space and:
Incorporates office, neighborhood commercial, a nursing home, and
a mixed-use village center around a strong residential base in a
cohesive manner. A destination resort-casino, commercial/office
and commercial center have been proposed in the most northern
portion of the project area. Special attention has been given to the
compatibility of neighboring uses for smooth transitioning,
circulation patterns, convenience and aesthetics. An extensive 253
acre golf course and linear open space system winding throughout
the community provides a positive focal point while creating a
mechanism to handle drainage flows.

ROR00264-2669.

10. As the Plan for Phase Il outlined, there would be up to 2,807 single-family

residential units on 401 acres, 1,440 multi-family units on 60 acres and open space/golf

4
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course/drainage on approximately 211 acres. ROR002666-2667. For the single-family units
which would border the proposed golf course/open space, the zoning sought was for R-PD7,
which equates to a maximum of seven (7) single-family units per acre on average. ROR002666-
2667. Such a zoning approval for a planned development like Peccole Ranch Phase II and its
proposed golf course/open space/drainage is common as confirmed by the City's own code at the
time because R-PD zoning 'category was specifically designed to encourage and facilitate the
extensive use of open space within a planned development, such as that being proposed by the
Peccole Family. ROR02716-2717.

11.  Both the Planning Commission and the City Council approved this 1990
Amendment for the Phase IT Plan (the "Plan"). ROR007612, ROR007702-7704.

12.  The City confirmed the Phase II Plan in subsequent amendments and re-adoption
of its own General Plan, both in 1992 and again in 1999, ROR002735-2736.

13.  On the maps of the City's General Plan, the land for the golf course/open
space/drainage is expressly designated as PR-OS, meaning Parks/Recreation/Open Space.
ROR002735-2736. There are no residential units permitted in an area designated as PR-OS.

14.  The City's 2020 Master Plan specifically lists Peccole Ranch as a Master
Development Plan in the Southwest Sector.

15.  In early 2015, the land was acquired by a developer and as a representative of the
developer, Yohan Lowie, would testify at the November 16, 2016 City Council meeting that
before purchasing the property he had conversations with the City Council members from which
he inferred that he would be able to secure approvals to redevelop the golf course/open space of
this master planned community with housing units. ROR001327-1328; ROR007364-7365. The
purchaser elected to take on the risk of acquiring the property and did not provide for typical
contingencies, such as a condition of land use approvals prior to closing,

16. Instead, it was after acquiring the land that one of the developer's entities, Seventy
Acres, filed the Applications with the City in November 2015.

17.  When the Applications were initially submitted they were set to be heard in front

of the City's Planning Commission on January 12, 2016. ROR017362-17377. The Staff Report

5
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prepared in advance of this meeting states that the City's Planning Department had no
recommendation at the time because the City's code required an application for a major
modification of the Peccole Ranch Master Plan prior to the approval of the Applications.
RORO017365. Specifically, the Staff Report states:

The site is part of the Peccole Ranch Master Plan, The appropriate

avenue for considering any amendment to the Peccole Ranch

Master Plan is through the Major Modification process as outline in

Title 19.10.040. As this request has not been submitted, staff

recommends that the [Applications] be held in abeyance has no

recommendation on these items at the time.

(Id)

18.  Indeed, a critical issue noted by the City pertaining to the Applications was that
"[t]he proposed development requires a Major Modification of the Peccole Ranch Master Plan,
specifically the Phase Two area as established by Z-0017-90. As such, staff is recommending that
these items be held in abeyance." (Id.)

19.  Following staffs recommendation, the Applications were held over to the March 8,
2016 Planning Commission meeting,

20.  Again, the Staff Report prepared in advance of the meeting states, "[t]he site is part
of the Peccole Ranch Master Plan. The appropriate avenue for considering any amendment to the
Peccole Ranch Master Plan is through the Major Modification process as outline in Title
19.10.040." ROR017445-17538. As no Major Modification had been submitted the City's staff
had no recommendation on the Applications at the time. /.

21, As a result, the Applications were held over to the April 12, 2016 Planning
Commission meeting. |

22.  Consistent with the City's requirements, the developer subsequently filed an
application MOD-63600 for a Major Modification of the Peccole Ranch Master Plan to amend the
number of allowable units, to change the land use designation of parcel, and to provide standards
for redevelopment.

23.  As the Staff Report prepared in advance of an Aprﬂ 12, 2016 Planning

Commission meeting states, "[pursuant to 19.10.040, a request has been submitted for a

modification to the Peccole Ranch Master Plan to authorize removal of the golf course, change

CLV65-000603
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the designated land uses on those pareels to single family and multi-family residential and allow
for additional residential units." ROR017550-17566.

24.  The Staff Report goes on to state that "[1]t is the determination of the Department
of Planning that any proposed development not in conformance with the approved Peccole Ranch
Master Plan would be required to pursue a Major Modification of the Plan prior to or concutrently
with any new entitlements. Id. Such an application (MOD-63600) was filed with the City of Las
Vegas on 02/25/16 along with a Development Agreement (DIR-63602) for redevelopment of the
golf course parcels." Id.

25.  As the Staff Report indicates, "[a]n additional set of applications were submitted
concurrently with the Major Modification that apply to the whole of the 250.92-acre golf course
property.” These applications were submitted by entities — 180 Land Co LLC and Fore Stars, Ltd-
controlled and related to the developer submitting the Applications at issue here. Id.

26.  As with the previous Staff Reports, the Staff emphasized that "[t]he proposed
development requires a Major Modification of the Peccole Ranch Master Plan, specifically the
Phase Two area as established by Z-0017-90." Id. However, the City's Staff was now
recommending the Applications be held in abeyance as additional time was needed for "review of
the Major Modification and related development agreement.” /d.

27.  Over the next several months the Applications were held in abeyance at the request
of Seventy Acres and/or the City. Specifically, the Staff Reports prepared in advance of every
meeting continuously noted that approval of the Applications was dependent upon an approval of
a Major Modification of the Peccole Ranch Master Plan.

28.  TFor example, the May 10, 2016 Staff Report provides “[t]he proposed development
requires a Major Modification (MOD-6300) of the Peccole Ranch Master Plan, specifically the
Phase Two area as established by Z-0017-90." ROR018033-18150. The Staff findings likewise
provide the Applications "would result in the modification of the Peccole Ranch Master Plan.
Without the approval of a Major Modification to said plan, no finding can be reached at this

time." Id.

CLV65-000604
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29,  In the July 12, 2016 Staff Report, staff states "[t]he Peccole Ranch Master Plan
must be modified to change the land use designations from Golf Course/Drainage to Multi-Family
Residential and Single Family Residential prior to approval of the proposed” Applications.
ROR018732-18749. ROR0198882-

30.  Less than two months later, in an August 9, 2016 Staff Report, the City's Staff
reiterated that "[t]he proposed development requires a Major Modification (MOD-6300) of the
Peccole Ranch Master Plan, specifically the Phase Two area as established by Z-0017-90."
ROR0198882-19895.

31.  Ultimately, the Applications came before a special Planning Commission meeting
on October 18, 2016. ROR000725-870. The Applications were heard along with other
applications from the developer, including application for a Major Modification of the Peccole
Ranch Master Plan. (MOD-63600).

32.  The City's Planning Commission denied all other applications, including MOD-
63600, except for the Applications at issue in this case by a five-to-two margin. ROR00865-870.
In other words, the Planning Commission approved certain applications notwithstanding that it
had expressly denied the Major Modification (MOD-63600) that the City's Staff recognized as a
required prerequisite to any applications moving forward.

33, The Applications, along with all other applications from the developer, were then
scheduled to be heard in front of the City Council on November 16, 2016.

34.  Prior to the City Council Meeting the developer requested that the City permit it to
withdraw without prejudice all other applications, including the Major Modification (MOD-
63600), leaving the Applications at issue relating to the 720 multifamily residential buildings on
17.49 acres located on Alta/Rampart southwest corner, ROR0OQ1081-1135.

35.  But again, the City's Staff Report prepared in advance of the City Council meeting
confirmed that one of the conditions for approving these Applications was that there be a Major
Modification of the Peccole Ranch Master Plan, ROR002421-2441. As the City's staff explains,
the Applications "are dependent on action taken on the Major Modification and the related

Development Agreement between the application and the City for the development of the golf
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course propetty." RORO002425. This point is reiterated in the report that "[t]he proposed
development requires a Major Modification (MOD-63600) of the Peccole Ranch Master Plan."
({d).

36.  Yet, as the City's Staff Report confirms, the developer had submitted no request
for a Major Modification to the 1990 Peccole Ranch Master Development Plan Phase II to
authorize modification for the 17.49 acres of golf course/drainage/open space land use to change
the designated land uses, and increase in net units, density, and maximum units per acre. Rather,
the application for a Major Modification was submitted on February 25, 2016, relating fo the
entirety of the Badlands Golf Course, along with an application for a development agreement, and

the developer had now withdrawn any request for a major modification.

37.  The City Council voted to hold the matter in abeyance. ROR001342,

38.  Subsequently, the Applications came back before the City Council on February 15,
2017.

39. The Staff Report again provided that "[plursuant to Title 19.10.040, a request has
been submitted for a Modification to the 1990 Peccole Ranch Master Plan to authorize removal of

the golf course, change the designated land uses on those parcels to single-family and multi-
family residential and allow for additional residential units." The City's Staff maintained that
Applications "are dependent on action taken on the Major Modification," and that the "the
proposed development requires a Major Modification (MOD-63600) of the Peccole Ranch Master
Plan.” ROR011240.

40.  There is no question that the City's own Staff had long recognized that these
Applications were dependent upon a Major Modification of the Peccole Ranch Master Plan.

41. At the February 15, 2017 City Council meeting, Seventy Acres announced that it
was amending its Applications by reducing the units from 720 to 435 units on 17.49 acres located
on Alia/Rampart southwest corner. ROR017237-17358. The corresponding effect was an
amendment to its application for a general plan amendment PR-OS to medium density,
application for rezoning from R-PD7 to medium density residential, and application for SDR-

62393 site development plan subject to certain conditions. Jd.
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42, Despite no Major Modification as the City had long recognized as required, the
City Council by a four-to-three vote proceeded anyway and approved the Applications.

43, On or about February 16, 2017, a Notice of Final Action was issued.

44, On March 10, 2017, Plaintiffs timely filed this Petition seeking judicial review of
the City's decision.

B. CONCLUSIONS OF LAW

1. The City's decision to approve the Applications is reviewed by the district court for
abuse of discretion. Stratosphere Gaming Corp. v. City of Las Vegas, 120 Nev, 523, 528, 96 P.3d
756, 760 (2004), "A decision that lacks support in the form of substantial evidence is arbitrary or
capricious, and thus an abuse of discretion that warrants reversal." Tighe v. Las Vegas Metro.
Police Dep't, 110 Nev. 632, 634, 877 P.2d 1032, 1034 (1994). Substantial evidence is evidence
that "a reasonable mind might accept as adequate to support a conclusion." Id. Yet, on issue of
law, the district court conducts an independent review with no deference to the agency's
determination. Maxwell v. State Indus. Ins. Sys., 109 Nev. 327, 329, 849 P.2d 267, 269 (1993).

2. Although the City's interpretation of its land use laws is cloaked with a
presumption of validity absent manifest abuse of discretion, questions of law, including
Municipal Codes, are ultimately for the Court's determination. See Boulder City v. Cinnamon
Hills Assocs., 110 Nev. 238, 247, 871 P.2d 320, 326 (1994); City of N. Las Vegas v. Eighth
Judicial Dist. Court ex rel. Cty. of Clark, 122 Nev, 1197, 1208, 147 P.3d 1109, 1116 (2006).

3. Here, while the City says that this Court should aefer to its interpretation, the
Court must note that what the City is now claiming as its interpretation of its own Code appears to
have been developed purely as a litigation strategy. Before the homeowners filed this suit, the
City and its Planning Director had consistently interpreted the Code as requiring a major
modificaticn as a precondition for any application to change the terms of the Peccole Ranch
Master Plan. Indeed, it was not until oral argument on this Petition for Judicial Review that the
City Attorneys' office suggested that the terms of LVMC 19.10.040(G) only applied to property
that is technically zoned for "Planned Development" as opposed to property that is zoned R-PD

which is "Residential-Planned Development.” This position is completely at odds with the City's
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own longstanding interpretation of its own Code and that its own Director of Development had
long determined that a major modification was required and that the terms of LVMC
19.10.040(G) applied here. Respectfully, interpretations that are developed by legal counsel, as
part of a litigation strategy, are not entitled to any form of deference by the judiciary. See
Christopher v. SmithKline Beecham Corp., 567 U.S. 142, 155, 132 8. Ct. 2156, 2166, 183 L. Ed.
2d 153 (2012)(no deference is provided when the agency's interpretation is nothing more than a
"convenient litigating position.”), What is most revealing is the City’s interpretation of its own
Code before it felt compelled to adopt a different interpretation as a defense strategy to this
litigation.

4. The Court finds the City's pre-litigation interpretation and enforcement of its own
Code — that a major medification to the Peccole Ranch Master Plan is required to proceed with
these Applications — to be highly revealing and consistent with the Code's actual terms.

5. LVMC 19.10.040(G) is entitled "Modification of Master Development Plan and
Development Standards." It provides, in relevant part, that:

The development of property within the Planned Development District may

proceed only in strict accordance with the approved Master Development Plan and

Development Standards. Any request by or on behalf of the property owner, or any

proposal by the City, to modify the approved Master Development Plan or

Development Standards shall be filed with the Department. In accordance with

Paragraphs (1) and (2) of this Subsection, the Director shall determine if the

propesed modification 1s “minor” or “major,” and the request or proposal shall be

processed accordingly.
See LVMC 19.10.040(G).

6. Accordingly, under the Code, "[a]ny request by or on behalf of the property owner,
or any proposal by the City, to modify the approved Master Development Plan or Development
Standards shall be filed with the Department.” LVMC 19.10.040(G). Tt is the City's Planning
Department who "shall determine if the proposed modification is minor or major, and the request
or proposal shall be processed accordingly." Id.

7. There is no dispute that the Peccole Ranch Master Plan is a Master Development

Plan recognized by the City and listed in the City's 2020 Master Plan accordingly.
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8.

Likewise, there is no dispute that throughout the application process, the City's

Planning Department continually emphasized that approval of the Applications was dependent

upon approval of a major modification of the Peccole Ranch Master Plan. For example, the record

contains the following representations from the City:

“The site is part of the 1,569-acre Peccole Ranch Master Plan. Pursuant to Title
19.10.040, a request has been submitted for a Modification to the 1990 Peccole
Ranch Master Plan to authorize removal of the golf course, change the designated
land uses on those parcels to single family and multi-family residential and allow
for additional residential units."

"The site is part of the Peccole Ranch Master Plan. The appropriate avenue for
considering any amendment to the Peccole Ranch Master Plan is through the
Major Modification process as outline in Title 19.10.040..."

"The current General Plan Amendment, Rezoning and Site Development Plan
Review requests are dependent upon on action taken on the Major Modification..."
"The proposed Development requires a Major Modification (MOD-63600) of the
Peccole Ranch Master Plan...."

"The Department of Planning has determined that any proposed development not
in conformance with the approved (1990) Peccole Ranch Master Plan would be
required to pursue a Major Modification..."

"The Peccole Ranch Master Plan must be modified to change the land use
designations from Golf Course/Drainage fo Multi-Family prior to approval of the
proposed General Plan Amendment..."

"In order to redevelop the Property as anything other than a golf course or open
space, the applicant has proposed a Major Modification of the 1990 Peccole
Master Plan."

"In order to address all previous entillements on this property, to clarify intended

future development relative to existing development, and because of the acreage of
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the proposed for development, staff has required a modification to the conceptual
plan adopted in 1989 and revised in 1990."
ROR000001-27; ROR002425-2428; ROR006480-6490; ROR017362-17377.

9. The City's failure to require or approve of a major modification, without getting
into the question of substantial evidence, is legally fatal to the City's approval of the Applications
because under the City's Code, as confirmed by the City's Planning Department, the City was
required to first approve of a major modification of the Peccole Ranch Master Plan, which was
never done. That, by itself, shows the City abused its discretion in approving the Applications.

10.  Instead of following the law and the recommendations from the City's Planning
Department, over the course of many months there was a gradual retreat from talking about a
major modification and all of a sudden that discussion and the need for following Staff's
recommendation just went out the window.

11, The City is not permitted to change the rules and follow something other than the
law in place. The Staff made it clear that a major modification was mandatory, The record
indicates that the City Council chose to just ignore and move past this requirement and did what
the developer wanted, without justification for it, other than the developer's will that it be done.

12. In light of the foregoing, the Court finds that the City abused its discretion in

approving the Applications. The Court interprets the City's Code, just as the City itself had long

interpreted it, as requiring a major modification of the Peccole Ranch Master Plan. Since the City

failed to approve of a major modification prior to the approval of these Applications the City
abused its discretion and acted in contravention of the law,
Based upon the Findings and Facts and Conclusions of Law above:

IT IS HEREBY ORDERED that Plaintiffs' Petition for Judicial Review is GRANTED.
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IT IS FURTHER ORDERED that the approval of the applications GPA-62387, ZON-
62392, and SDR-62393 are hereby vacated, set aside, and shall be void, and judgment shall be
entered against Defendant City of Las Vegas and Seventy Acres, LLC in favor of Plaintiffs

accordingly.

DATED: W/’ ', Z0) bl

Submitted by:

PISANELL;W
By: (@’

Todd L. Bice, Esq., Bar No. 4534
Dustun H. Holmes, Esq., Bar No. 12776
400 South 7th Street, Suite 300

Las Vegas, Nevada 89109

Attorneys for Plaintiffs

Approved as to Form and Content by:
KAEMPFER CROWELL

By MOT _SIGNED
Christopher L. Kaempfer, Esq., Bar No. 1625
Stephanie Allen, Esq., Bar No. 8486
1980 Festival Plaza Drive, Suite 650
Las Vegas, Nevada 89135

Attorneys for Seventy Acres, LLC

Approved as to Form and Content by:

Philip R. Byrnes, Esq., Bar No. 166

495 South Main Street, Sixth Floor
Las Vegas, Nevada 89101

Attorneys for City of Las Vegas
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__ DEPARTMENTOEPLANNING
APPLICATION / PETITION FORM

Application/Petition For:_GPA
\ Alta Drive and Hualapai Way

Project Address (Location

Project Name—Earcet 1 @ the 180 Proposed Use -B-PD7
Assessor's Parcel #(s)__ 138-71-702-002 Ward# _2

General Plan: existing — PROS__proposed _L Zoning: existing B-PD7__ proposed
Commercial Square Footage ___Fioor Area Ratio

Gross Acres, 166,99 Lots/Units 1 ensity_1.79

Additional Information

PROPERTY OWNER 180 Land Co. LIC Contact_Yohan ! owie '
Address 1215 South Fort Apache Road #120 Plone:_(702) 8405830 prgy. (702 8408834
City Las Veaas State NV Zip 89117
E-mail Address yohan@ehbcompanies.com

APPLICANT _180 Land Co. LLC Contact Yohan Lowie

Address 1215 South Fort Apache Road #120 Phone;_(702) 540-8830  Fax:_ (702) 940-6831
City Las Vegas State NV Zip _89117

E-mail Address yohan@ehbcompanies.com

—
reereras

REPRESENTATIVE GCW, Inc. Contact Cindie Gee
Address_1555 South Rainbow Blvd Phone; (080607 gy, (707) 804-2208
City Las Vedas = State NV Zip 89146
E-mail Address_cgee@gowengineering.com” 7 -
Teentify that 1 an the applicant and fhat the information wboined vmh uw!ta\m:flm,l/ndugw in the bast ol‘my knawl:ds:md beliel. 1 undorstand et ibe City it wot resporsible for
insccurazics in infirtnation prescated, and that iom msy cxuse the ap i mbc:cjcumlﬁmhamnfymlmdnmapmdum
(i optioa holder) of the groperty Esrobecd in thik gl &w i nn.harmbytbem:rmmknﬁumlm:mnn.umdmﬁedbyduouu‘tﬁmbdnw
Property Owner Signature e FOR DEPARTMENT USE ONLY
An-mhmzdagmlmyusnmhwufdzmpmyw thum!M;pc.Tmunw:}-(a;u 204 Farest Meps. Cnse# GPA_683§ 5
Print Name Yohan Lowie Meeting Date:

Subseribed and sworn before me

This AT dayor_ Lecomoen 20l Lo
GZMKPM )ﬂLL(ml’vJC‘//flﬂﬂﬁt('/éﬂ

Notary Public in and for said County and State *The application will not be decmed complete wntf] the
rubmited mumerialt lave been reviewed by the

Departmient of Planning for consittency with applicable
P o B e e T o B b sections of be Zaning Ordience,

S LEEANN STEWART-SOHENGKE
93 Notary Public, State of Revada
@ X2 8

L

Total Fee:

Date Received:*

Received By:

Revised 03128416 ‘

PRJ-67184
12/29/16

% Appointmant No, 07-4284-1
© My Appt. Explres Jui 26, 2018

TR B GREr

e
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180 Land Co LLC
1215 S. Fort Apache Rd., Suite #120
Las Vegas, NV 89117

180 Land Co. LLC
Nevada limited liability company

-

By: EHB Companies LL ~
a Nevada limited liaility corrpany,
its: Manager S/ %
J
o A
Name: Yghan Lowle "~
its: Mdnager
Date: /2806
GPA-68385

PRJ-67184
12/28/16
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DEPARTMENT OF PLANNING
APPLICATION / PETITION FORM

Appleation/Petition For: SDR
Project Address (Location\Alta Drive and Hualapai Way

Project Name-£arcel 1 @ the 180 Proposed Use -B-PD7
Assessor's Parcel #(s)__138-31-702-002 Ward # _2

General Plan: existing proposed Zoning: existing R-PD7 _ proposed
Commercial Square Footage Floor Area Ratio

Gross Acres 3407 Acres Lots/Units 617,12 Density _1.79
CL

Additional Information

PROPERTY OWNER 180 Land Co. LLC Centact_Yohan Lowie
Address 1215 South Fort Apache Road # 120 Phone;_(702) 9406930 Fay; (702) 8406831
City Las Vegas State NV Zip 89117

E-mail Address yohan@ehbcompanies.com

APPLICANT 180 Land Co,LLC Contact_Yohan Lowis
Address 1215 South Fort Apache Road # 120 Phone_(702) 9406930 Fax;_ (702) 9406931
City Las Vegas State NV Zip 89117

F-mail Address Yohan@ehbcompanies.com

REPRESENTATIVE GCW, Inc. Contact Cindie Gee
Address _1555 South Rainbow Blvd Phone; (7008042107 gy (702) 5042209
City Las Vegas State NV Zip 89146

E-mail Address cgee@gowengineering.com

1 contifyy that | am the applicant aud that the i on subnsitied with this application is fme and securate to Gie hest af my knowledge and belief, f nnderstand that the City is not responsible for
inacsumavies in information presented, snd Giat i ies, false i fon ac b tpl plication may cause the application ta be rejected, T further cerfify that I am the owner of purchuser
(or option bolder) oFthe propcriy nvolved in this spplication, o the lossee or agent fullly suthorized by the owner to make s stbmission, a8 indicated by the ewmers signatere below.

Property Owner Signature* s o 52 //,f:»/ FOR DEPARTMENT USE ONLY

% -

An i fgn En ligu of th For ¥inal Maps, Tentative Maps, and Parcel Maps.
anthorized agent mary gign in e l::pmpenynwur aps, Tentative Maps, and Parce] Maps. Case # SDR-6848
Print Name Yohan Lowia N
Meeting Date:

Subscribed and sworn before me ol Foer

o Q1 aeyor [umbU '
This lQ : M;;});gjm A A 520 _Z_(Q___ ' Date Received:*
(=2

Notary Public in and for sald County an Skttt KThe npplication will not bo deened complels until the
i submitted als have b i
e iitted smaterials have beon reviewsd by the

JENNIFER KNIGATON L
Nofary Public, State-of Nevadg [p "t ot RT67184
Appointment No. 14-15083-1 01/04/17
My Appt. Expires Sep 11, 2018

el gl i i ame e e ]

Received By:

TRevised 03/28/(6

BtloesBo ol
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180 Land Co LLC
1215 S. Fort Apache Rd., Suite # 120
Las Vegas, NV 89117

180 Land Co LLC
Nevada limited lability company

By:

Its:

EHB Companies LLC
a Nevada limited liability company
Manager ]

By:

Name; %ﬂ Lowie

Its:  Manager

Date: P Al )

SDR-68481

PRJ-67184

01/04/17
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_DEPARTMENT OF PLANNING
APPLICATION / PETITION FORM

Application/Petition For: _Tentative Map
Project Address (Location) Alta Drive and Hualapai Way

Project Name—Parcel 1 @ the 180 Propesed Use B-PD7
Assessor's Parcel #(s) _138-31-702-002 Ward # _2

General Plan; cxisting proposed Zoning: existing R-PD7 __ proposed
Commercial Square Footage Floor Area Ratio

Gross Acres_34.07 Acres Lots/Units 61+ 12 Density _1.79

Additional Information cL

PROPERTY OWNER 180LlandCo LIC ~~  (ontact_Yohan Lowie

Address 1215 South Fort Apache Road # 120 Phone;_(702) 5406930 Fay; (702) 940-6931
City Las Vegas State NV Zip 89117

F-mail Address yohan@ehbcompantes com

APPLICANT _180 Land Co.LLC Contact Yohan Lowie
Address 1215 SQ! ih EQ[t enaﬁhe EQad # 1 2“ Phone; (702} 840-6930 Fax: (702) 940-6831
City Las Vegas State NV Zip 89117

E-majl Address Yohan@ehbcompanies.com

REPRESENTATIVE GCW, inc. Contact Cindie Gee
Address_1555 South Rainbow Blvd Phone; (7028042107 pgy. (702) 804-2200
City Las Vegas State NV Zip 89146

E-mail Address _cgee@gcowengineering.com

¥ certify it T i the applicant and that the infomralion subaxitied with this application is bue and securmic 10 the bost of aty knowledge snd beliet. 1 understond that the City i nat responsible for

inaccuracies in infonmation presented, and thak il dcs, false i ion or i lete application may causs the apptication to be mejected. I fuxther centify that  am the owner ot purchaser
{or upﬁm{ Yolder) of the propesty jrvotved in this apphication, or the losseo or agent fully muthorizod by the owiter to htake this submissian, as indicated by the owneds signature below,
Property Owner Signature® sz~ e s n/ FOR DEPARTMENT USE ONLY
*An euthorized agent may sign i liew af the property owner for Fiual Maps, Tentative Maps, and Parcel Maps, Case# -
Print Name Yohan [ owie :
Meeting Date:
Subscribed and swom before me
Total Fee;

Thls{))g aayor oramby 201l . s
ot Vhighe =

Notary Public in and for said County and Staf

Received By:

B B b o application will not be deemed r.mppl.eleuum the

ot JE';":;ER meﬁTON o lf]t’;l:“r:;l;;:lh have beea roviewed by the
olary Public, State of NevadasdPioss of the Zogi ni

Reviscd 03/28/16 AL Appointment Na, 14.16083-1 | "PRIB7184

RS My Appt. Expires Sep 11, 2018 01/04/17
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180 Land Co LLC
1215 S. Fort Apache Rd., Suite # 120
Las Vegas, NV 89117

180 Land Co LLC
Nevada limited liability company

By: EHB Companies LLC
a Nevada limited liability company
Its:  Manager
7

By: L
Name: ¥ ohadLowie

Hs: M er
Date: -t
PRJ-67184 |
01/04/17
TMP-68482
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DEPARTMENT OF PLANNING
APPLICATION / PETITION FORM

Application /Petition For: Revised Waiver - allowing for 44’ privale sireet sections with sidewalk (1 side)
Project Address (Location) Alta Drive and Hualapai Way

Project Name—P2arcel 1 @ the 180 Proposed Use B-PD7
Assessor's Parcel #(s) _138-31-702-002 Ward # _2
GeneralPlan: existing — proposed — Zoning: existing R-PRD7 __ proposed

Commercial Square Footage Floor Area Ratio
Gross Acres 34,07 Lots/Units g1410 01y Density _1.79
Additional Information This street section is generally similar to the as-built street section

condition of the adjacent San Michelle neighborhood of Queensridge (not part of the property).

PROPERTY OWNER 180 Land Co. LLC Contact Yohan Lowie
Address 1215 South Fort Apache Road #120  Phone:_(702)940-6930 gy (702) 940-6931
City Las Vegas State NV Zip_ 89117
E-mail Address yohan@ehbcompanies.com

_APPLICANT 180 Land Co. LLC Contact Yohan Lowie
Address 12]5 SQllt.h Eﬂli epache BQad #] 20 Phone: (702)940-6930 [Fax: (702) 940-6931
City Las Vegas State NV Zip _89117

E-mail Address Yohan@ehbcompanies.com

REPRESENTATIVE GCW, Inc. Contact Cindie Gee
Address _1555 South Rainbow Blvd. Phone; 7028042107 p,y. (702) 804-2299
City Las Vegas State NV Zip 89146

E-mail Address cgee@gcwengineering.com

1 ceruufy that [ am the appl and that the inft bmitted with thiz application is true and accurate 10 the best of my knowledge and belief 1 understand that the City 15 not responsible for
i n P 4, and that ies, false or i T T may cause the application to be rejected. [ fusther certify that | am the owner or purchaser
{or option holder} of the property invalved in thus application, or the lesses or agent fully awthonzed by the owner to make thus sub asind by the owner's below
Property Owner Signature*_ s~ < //(.’{ r FOR DEPARTMENT USE ONLY
*r\n authonzed agent may sign in lieu of the property owner for Final Maps, Tentalive Maps. and Parcel Maps Case # wv R_6 848 0
Print Name -
Meeting Date:

Subscribed and sworn before me
This P4 2 dayor bh/lufbb[l;/, .20 /7
Joandy Ky

Notary Public in and for said County and State

Total Fee:

Date Received:*

Received By:

* plicafi completé until the

; 3 JENNIFER KNIGHTON  subnified ] reviewed by the

>3 Notary Public, State of Non{}g; e ZaT g percy wilh Rl bl
g}, Appointment No. 14.15063-

m“rg‘ My Appt. Expires Sep 11, 2018

Revised 03/28/16
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December 27, 2016

Mr. Tom Perrigo

City of Las Vegas Department of Planning
333 North Rancho Drive

Las Vegas, Nevada 89106

Justification Letter for General Plan Amendment of Parcel No. 138-31-702-002

Dear Mr. Perrigo,

Though we understand that this change to the General Plan should be the responsibility of the City of Las Vegas,
per your request, we are submitting an application to amend the General Plan designation on Parcel No. 138-31-
702-002, as the current designation of Parks Recreation and Open Space (PR-OS) does not reflect the underlying
residential zoning of RPD-7 (Residential Planned Development District — 7.49 Units per Acre) or the intended
residential development use of the Property. We have also attached a letter from Clyde Spitze, a representative
of the owner of the Property at the time, requesting to maintain the approved RPD-7 zoning while at the same
time developing a golf course on the Property. In response, former City of Las Vegas Planning Supervisor Robert
S. Genzer, recognized that the approved 18-hole golf course was in fact zoned RPD-7 and would allow the
further expansion of nine holes of the golf course on the Property into zoned RPD-7 property.

Therefore, we are requesting that the General Plan designation be changed to the more appropriate L {(Low
Density Residential) d/esiﬁ'nation, which would be consistent both with the density being proposed by the
accompanying Tentative Map and Site Development Review and with the existing RPD-7 zoning.

Thank you fdr your cgnsideration.

Sincereu/yours
|

4
YohaprLowie,

as Manager of EHB Companies LLC,
the Manager of 180 Land Company LLC

GPA-68385 iy

p 702-940-6930 f 702-940-6931 1215 S, Fort Apache Drive, Suite 120 Las Vegas, NV 89117 ehbcompanies.com
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MAYOR

s 5 CITY of LAS VEGAS

ARNIE ADAMSEN

MATTHEWQ ﬁ"cgé[ﬂfg
mcuAELJGARY QHALD ?l r PLANNING AND DEVELOPMENT DEPARTMENT

CITY MANAGER
LARRY K BARTON

October 8, 1996

Mr Clyde O Spitze, Vice President
/' L —

Pentacore
6763 West Charleston Boulevard
Las Vegas, Nevada 89102

Re BADLANDS GOLF COURSE, PHASE 2

Dear Mr Spitze

City records indicate that an 18 hale golf course with associated faciliies was approved
as part of the Peccole Ranch Master Plan in 1990 The property was subsequently
zaned R-PD7 (Residential Planned Development - 7 Units Per Acre) Any expansion of
the golf course within the R-PD7 area would be allowed subject to the approval of 2 plot

plan by the Planning Commission .

If any additonal information 1s needed regarding this property please do not hesitate to
contact me

Robert S Genzer, Planning Supervisor . a
Curent Planming Division

RSG erh

GPA-68385

400 E STEWART AVENUE « LAS VEGAS, NEVADA 80101-2986
(702) 229-6011 (VOICE) = (702) 386-9108 (TDD)

CLV 7008
310 018 89S
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PENTACORE

0171 0030
September 4, 1996

Mr Roben Genzer
City of Las Vegas
Planning Division
400E Stewart Avenue
Las Vegas, NV 89101

RE Badlands Golf Course, Phase 2

Dear Bob

As you know the Badlands Golf Course i Peccole Ranch 15 proposing to develop an addibonal 9
bole conrse between the existing golf course and Alta Dive  The existing Master Plan zonng of
this area 15 RPD-7, and the golf course would be developed withun tlus zoned parcel 1 would like g
letter from the City stating thal & golf course would be compatible wathun this zomng I need the

letter for the bank
Thank you for your constderation sn this matter ‘en
Sincerely, ,-?,-;E R =
<D NN ity
e .—3
= -
o= = vy
0 8 i
Clyde O Sp1 me =
Vice President =a = ey
~- -~ 171
-1 Q
= -]
o b
s\ X 'a\p

f\

A
7" GPA-68385 PRJ-67184
6762 West Charleston Boulevard + Las Vagas, Nevada 89102 « (702) 258-0115 » Fax (702) @
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0655
PAO560



COMPANIES

December 12, 2016

Mr. Tom Perrigo

City of Las Vegas Department of Planning
333 North Rancho Drive

Las Vegas, Nevada 89106

Justification Letter for Tentative Map and Site Development Plan Review on 61 Lot Subdivision

Dear Mr. Perrigo,

We are requesting a Tentative Map and Site Development Plan Review for a 61 lot single-family
residential subdivision ( “Subdivision” ) on a 34.07 acre portion of Parcel No. 138-31-702-002 which is
zoned RPD-7 (Residential Planned Development District — 7.49 Units per Acre). The Subdivision will be
located just south of Alta Drive and east of Hualapai Way. Access to the subdivision will be provided by
private road off of Hualapai Way.

The Subdivision will be compatible with, and complementary to, existing adjacent and nearby residential
land uses and will be appropriately suited for the type of low-intensity residential land use being
proposed. The overall density of the Subdivision is 1.79 du/ac with lots ranging from .23 acres to 1.09
acres, an average of .57 acres or 24,953 square feet. Lots will be developed as custom home sites and the
Subdivision will meet the City of Las Vegas open space requirements of .98 acres. Development
Standards do not include architectural design, but do include building setbacks {primary and accessory),
lot widths, building heights, and wall heights and type.

Thank you r’@rconsideration.
'

Sincerely yo .s,

as Manager of EHB Companies LLC,
the Manager of 180 Land Company LLC PRJ-67184

SDR-68481 and TMP-68482 o

p 702-940-6930 f 702-940-6931 1215 8, Fort Apache Drive, Suite 120 Las Vegas, NV 89117 ehbcompanies.com

CLV65-000656

0656
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Tentative Map / SDR
Development Standards

4

04-Jan-17

[Description | Lots 220,000sf | Lots>20,000sf |
Main Structure Setbacks (Minimum)
Minimum Lot Size 10,000 sf 20,000 sf
Front Yard to Private Street or Access Easement 3¢ s
Side Yard 5 7.5
Corner Side Yard 12,5 15
Rear Yard 25 30
Lot Coverage Dictated by Setbacks Dictated by Setbacks
Accessory Structures Setbacks (Minimum)
Porte Cochere to Private Street 15 15
Side Load Garage to Side Yard PL 15 15
Patio Covers / 2nd Story Decks 20 20"
Separation from Main Building 3 6'
Corner Side Yard 5' 5
Rear Yard 5 5
Side Yard 5 5
Accessory Structures May Have Trellis/fCanopy Connecting to Main Structure
Building Heights
Main Structure 40 50'
Accessory Structures 25 30
# of Floors - Single and Two Story on Slab or Over Basement
# of Floors - On Lots > 35,000s{ a 3rd story is allowed

Single Family Single Family
Uses Residences and Residences and

Accessory Structures Accessory Structures

PRJ-67184
01/04/17

GPA-68385, WVR-68480, SDR-68481 and TMP-68482

CLV65-000661

0661
PAO566
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Tentative Map / SDR

Development Standards

. R 16-Dec-16

[Description | | Lots<20,000sf | Lots>20,0005 |

Main Structure Setbacks (Minimum)
Minimum Lot Size

Front Yard to Private Street or Access Easement
Side Yard

Comer Side Yard

Rear Yard

Lot Coverage

Size

Accessory Structures Setbacks (Minimum)

Porte Cochere to Private Street
Side Load Garage to Side Yard PL
Patio Covers / 2nd Story Decks
Separation from Main Building
Corner Side Yard

Rear Yard

Side Yard

Accessory Structures May Have Trellis/Canopy Connecting to Main Structure

Patio Covers / 2nd Story Heights

Main Structure
Accessory Structures

# of Floors - Single and Two Story on Slab or Over Basement

SDR-68481 and TMP-68482

10,000 sf 20,000 sf
30 35
5 10’
12.5 15
25" 30
Dictated by Setbacks Dictated by Setbacks
Min. 3,000 sf Min. 4,000 sf
15 15
15 15
20 20
6 6'
5 5
5 5
5 5
40 50
25 30

01/04/17

PRJ-67184 |

CLV65-000662

0662
PAO567



6.

The standards for this development shall include the following:

Standard Lots less than or Lots greater
equal to 20,000 sf* | than 20,000 sf

Minimum Lot Size 10,000 sf 20,000 sf

Building Setbacks:

e Front yard to private street or 30 feet 35 feet
access easement

e Side yard 5 feet 7.5 feet

e Corner side yard 12.5 feet 15 feet

e Rear yard 25 feet 30 feet

Standard Lots less than or Lots greater

equal to 20,000 sf* | than 20,000 sf
Accessory structure setbacks:
e Porte cochere to private street 15 feet 15 feet
e Side loaded garage to side yard 15 feet 15 feet
property line
e Patio covers and/or 2™ story decks 20 feet 20 feet
e Separation from principal dwelling 6 feet 6 feet
e Side yard 5 feet 5 feet
e Corner side yard 5 feet 5 feet
e Rear yard 5 feet 5 feet
Building Heights:
e Principal dwelling 46 feet 46 feet
e Accessory structures 25 feet 30 feet
e Floors 2 stories on slab or | 3 stories on lots
over basement greater than
35,000 sf;
otherwise 2
stories
Permitted uses Single family Single family
residence and residence and
accessory accessory
structures** structures**

*Includes Lots 1, 2 and 24.

**Accessory structures may have a trellis or canopy attached to the principal

dwelling.

CLV65-000663
0663

PAO568
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January 24, 2017 COMPANIES

Mr. Tom Perrigo

City of Las Vegas Department of Planning
333 North Rancho Drive

Las Vegas, Nevada 89106

Revised Justification Letter for Waiver on 34.07 acre portion of Parcel No. 138-31-702-002

Dear Mr. Perrigo,

We are requesting a waiver allowing for 32" private streets (pursuant to the Fire Department's requirement) in
addition to:
» onone side a 7' easement on the adjacent lots that will contain a 3’ landscape separation back of
curb and a 4' sidewalk; and,
o on the other side a 5 landscape easement on the adjacent lots
The above provides for a total street section of 44",

The above street section is generally similar to the private street section in the adjacent San Michelle
subdivision located in the adjacent Queensridge (not a part of this property).

The above comparative private street sections, in addition to the City standard section, are reflected on the
attached. The City's standard section contains sidewalk on each side of the street which is not warranted in
this application’s streets due to the small number of lots in this subdivision.

Thank you f6r ygur cgnsideration.

as Manager of EHB Companies LLC,
the Manager of 180 Land Company LLC

p 702-940-6930 f 702-940-6931 1215 S, Fort Apache Drive, Suile 120 Las Vegas, NV 89117 ehbcompanies.com

WVR-68480 - REVISED | ononr
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30" Roll Curb 30" Roll Cutb

LANDSCAPE
EASEMENT

LANDSCAPE
EASEMENT

PARCEL 1 @ 180 RESIDENTIAL STREET

18
Curb & Gutter

STANDARD 47’
RESIDENTIAL STREET
(19.04.210)

30” Roll Curb
30" Roll Curb

San Michelle
STREET
{AS BEST COULD BE DETERMINED)
LANDSCAPE RESIDENCES
EASEMENT FRONT YARDS

PRJ-67184
01/25/17

WVR-68480 - REVISED
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% 0/6 Lﬁd V&gM Agenda Item No.: 131.

AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR: TOM PERRIGO [ ]Consent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. - GPA-68385 - ABEYANCE ITEM - GENERAL
PLAN AMENDMENT - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
COMPANY, LLC - For possible action on a request for a General Plan Amendment FROM: PR-
OS (PARKS/RECREATION/OPEN SPACE) TO: L (LOW DENSITY RESIDENTIAL) on
166.99 acres at the southeast corner of Alta Drive and Hualapai Way (APN 138-31-702-002),
Ward 2 (Beers) [PRJ-67184]. Staff has NO RECOMMENDATION. The Planning Commission
failed to obtain a supermajority vote which'is tantamount to DENIAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mtg. Planning Commission Mtg.
City Council Meeting City Council Meeting

RECOMMENDATION:
Staff has NO RECOMMENDATION. - The Planning Commission failed to obtain a
supermajority vote which is tantamount to- DENIAL.

BACKUP DOCUMENTATION:

1. Location and Aerial Maps

2. Staff Report - GPA-68385, WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]

3. Supporting Documentation - GPA-68385, WVR-68480, SDR-68481 and TMP-68482
[PRJ-67184]

4. Photo(s) - GPA-68385, WVVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Justification Letter

Protest Postcards

Backup Submitted from the February 14, 2017 Planning Commission Meeting

8. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Transmittal
Sheet and CD for Queensridge Parcel 1 at 180 for SDR-68481, WVR-68480, GPA-68385 and
TMP-68482 [PRJ-67184] by Doug Rankin

9. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Binder for
Everything You Wanted To Know About R-PD7 But Were Afraid To Ask and Presentation
Binder for Queensridge Parcel 1 at The 180 and CD for SDR-68481, WVR-68480, GPA-68385
and TMP-68482 [PRJ-67184] by Michael Buckley - NOTE: Subsequent to the meeting, it was
determined that the backup named Presentation Binder for Queensridge Parcel 1 at The 180 and
CD for SDR-68481, WVR-68480, GPA-68385 and TMP-6882 [PRJ-67184] should be reflected
as Presentation Binder Prepared by George Garcia Regarding the Zoning History of Peccole
Ranch

Nox
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CITY COUNCIL MEETING OF: JUNE 21, 2017

10. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Declaration
of Clyde O. Spitze for SDR-68481, WVR-68480, GPA-68385 and TMP-68482 [PRJ-67184] by
Clyde Spitze

11. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Planning &
Zoning 101 Information Packet by George Garcia

12. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Photographs
of Golf Course for SDR-68481, WVR-68480, GPA-68385 and TMP-68482 [PRJ-67184] by Eva
Thomas

13. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Brief of
Cases and Maps by Pat Spilotro

14. Backup Submitted from the February 14, 2017 Planning Commission Meeting - Documents
Submitted for the Record by Attorney Jimmy Jimmerson

15. Backup Submitted from the February 14, 2017 Planning Commission Meeting - City
Attorney Opinion by Todd Moody for SDR-68481, WVR-68480, GPA-68385 and TMP-68482
[PRJ-67184]

16. Backup Submitted from the March 15, 2017 City Council Meeting

17. Backup Submitted from the May 17, 2017 City Council Meeting

18. Submitted at Meeting - Documents Submitted for the Record by Ngai Pidell, Doug Rankin,
George Garcia, Michael Buckley, Bob Peccole and Jimmy Jimmerson for GPA-68385, WVR-
68480, SDR-68481 and TMP-68482 [PRJ-67184]

19. Combined Verbatim Transcript for Items 82 and 130-134

Motion made by BOB COFFIN to Deny

Passed For: 5; Against: 2; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, RICKI Y. BARLOW, LOIS TARKANIAN, CAROLYN G. GOODMAN,
STAVROS S. ANTHONY; (Against-STEVEN D. ROSS, BOB BEERS); (Abstain-None); (Did
Not Vote-None); (Excused-None)

NOTE: An initial motion by BEERS for Approval passed with TARKANIAN, GOODMAN and
ANTHONY voting No; subsequent to the vote, COFFIN announced that he voted incorrectly.
Per CITY ATTORNEY JERBIC'S advice, the Council voted again on the motion for Approval
which failed with COFFIN, TARKANIAN, GOODMAN and ANTHONY voting No. A
subsequent motion by COFFIN for Denial passed with ROSS and BEERS voting No.

Minutes:
A Combined Verbatim Transcript of Items 82 and 130-134 is made part of the Final Minutes.

Appearance List:

CAROLYN GOODMAN, Mayor

BRAD JERBIC, City Attorney

BOB COFFIN, Councilman

TODD BICE, Legal Counsel for the Queensridge Homeowners
STEPHANIE ALLEN, Legal Counsel for the Applicant
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CITY COUNCIL MEETING OF: JUNE 21, 2017

FRANK SCHRECK, Queensridge resident

CHRIS KAEMPFER, Legal Counsel for the Applicant

TOM PERRIGO, Planning Director

GEORGE C. SCOTT WALLACE

LILIAN MANDEL, Fairway Pointe resident

DAN OMERZA, Queensridge resident

TRESSA STEVENS HADDOCK, Queensridge resident

NGAI PINDELL, William S. Boyd School of Law

DOUG RANKIN, 1055 Whitney Ranch Drive

LOIS TARKANIAN, Councilwoman

GEORGE GARCIA, 1055 Whitney Ranch Drive

MICHAEL BUCKLEY, on behalf of Frank and Jill Fertitta Family Trust
STAVROS ANTHONY, Councilman

SHAUNA HUGHES, on behalf of the Queensridge homeowners
HERMAN AHLERS, Queensridge resident

BOB PECCOLE, on behalf of Appellants in the Nevada Supreme Court
DALE ROESSNER, Queensridge resident

ANNE SMITH, Queensridge resident

KARA KELLEY, Queensridge resident

PAUL LARSEN, Queensridge resident

LARRY SADOFF, Queensridge resident

LUCILLE MONGELLI, Queensridge resident

RICK KOSS, St. Michelle resident

HOWARD PEARLMAN

SALLY JOHNSON-BIGLER, Queensridge resident

DAVID MASON, Queensridge resident

TERRY MURPHY, on behalf of the Frank and Jill Fertitta Trust
ELAINE WENGER-ROESSNER

TALI LOWIE, Queensridge resident

JAMES JIMMERSON, Legal Counsel for the Applicant
YOHAN LOWIE, Applicant/Owner

RICKI BARLOW, Councilman

BOB BEERS, Councilman
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GENERAL PLAN OF SUBJECT PROPERTY: PR-OS (PARKS/RECREATION/OPEN SPACE)
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AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR: TOM PERRIGO [ ]Consent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. - SDR-68481 - ABEYANCE ITEM - SITE
DEVELOPMENT PLAN REVIEW RELATED TO GPA-68385 AND WVR-68480 - PUBLIC
HEARING - APPLICANT/OWNER: 180 LAND COMPANY, LLC - For possible action on a
request for a Site Development Plan Review FOR A PROPOSED 61-LOT SINGLE FAMILY
RESIDENTIAL DEVELOPMENT on 34.07 acres at the southeast corner of Alta Drive and
Hualapai Way (Lot 1 in File 121, Page 100 of Parcel Maps on file at the Clark County
Recorder’s Office; formerly a portion of APN 138-31-702-002), R-PD7 (Residential Planned
Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184]. The Planning Commission
(4-2 vote) and Staff recommend APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mtg. Planning Commission Mitg. [0 ]
City Council Meeting City Council Meeting [0 ]

RECOMMENDATION:
The Planning Commission (4-2 vote) and Staff recommend APPROVAL, subject to conditions:

BACKUP DOCUMENTATION:

1. Consolidated Backup

2. Supporting Documentation

3. Justification Letter - SDR-68481 and TMP-68482 [PRJ-67184]

Motion made by BOB COFFIN to Deny

Passed For: 4; Against: 3; Abstain: 0; Did-Not Vote: 0; Excused: 0

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S. ANTHONY;
(Against-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); (Abstain-None); (Did Not
Vote-None); (Excused-None)

Minutes:
See Item 131 for a Combined Verbatim Transcript of Items 82 and 130-134 and Items 131 and
132 for other related backup.
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AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING
DIRECTOR: TOM PERRIGO [ ]Consent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. - TMP-68482 - ABEYANCE ITEM - TENTATIVE
MAP RELATED TO GPA-68385, WVR-68480 AND SDR-68481 - PARCEL 1 @ THE 180 -
PUBLIC HEARING - APPLICANT/OWNER: 180 LAND COMPANY, LLC - For possible
action on a request for a Tentative Map FOR A 61-LOT SINGLE FAMILY RESIDENTIAL
SUBDIVISION on 34.07 acres at the southeast corner of Alta Drive and Hualapai Way (Lot 1 in
File 121, Page 100 of Parcel Maps on file at the Clark County Recorder’s Office; formerly a
portion of APN 138-31-702-002), R-PD7 (Residential Planned Development - 7 Units per Acre)
Zone, Ward 2 (Beers) [PRJ-67184]. The Planning Commission:(4-2 vote) and Staff recommend
APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:
Planning Commission Mtg. Planning Commission Mitg. [0 ]
City Council Meeting City Council Meeting [0 ]

RECOMMENDATION:
The Planning Commission (4-2 vote) and Staff recommend APPROVAL, subject to conditions:

BACKUP DOCUMENTATION:

1. Consolidated Backup

2. Supporting Documentation

3. Protest Postcards

4. Backup Submitted from the February 14, 2017 Planning Commission Meeting

Motion made by BOB COFFIN to Deny

Passed For: 4; Against: 3; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S. ANTHONY;
(Against-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); (Abstain-None); (Did Not
Vote-None); (Excused-None)

Minutes:
See Item 131 for a Combined Verbatim Transcript of Items 82 and 130-134 and Items 131-133
for other related backup.
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AGENDA SUMMARY PAGE - PLANNING
CITY COUNCIL MEETING OF: JUNE 21, 2017

DEPARTMENT: PLANNING

DIRECTOR: TOM PERRIGO [ ]Consent [X] Discussion

SUBJECT:

NOT TO BE HEARD BEFORE 3:00 P.M. - WVR-68480 - ABEYANCE ITEM - WAIVER
RELATED TO GPA-68385 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
COMPANY, LLC - For possible action on a request for a Waiver TO ALLOW 32-FOOT
PRIVATE STREETS WITH A SIDEWALK ON ONE SIDE WHERE 47-FOOT PRIVATE
STREETS WITH SIDEWALKS ON BOTH SIDES ARE REQUIRED WITHIN A PROPOSED
GATED RESIDENTIAL DEVELOPMENT on 34.07 acres at the southeast corner of Alta Drive
and Hualapai Way (Lot 1 in File 121, Page 100 of Parcel Maps on file at the Clark County
Recorder's Office; formerly a portion-of APN 138-31-702-002), R-PD7 (Residential Planned
Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184]. The Planning Commission
(4-2 vote) and Staff recommend APPROVAL.

PROTESTS RECEIVED BEFORE: APPROVALS RECEIVED BEFORE:

Planning Commission Mtg. Planning Commission Mtg. D
City Council Meeting City Council Meeting [0 ]

RECOMMENDATION:
The Planning Commission (4-2 vote) and Staff recommend APPROVAL, subject to conditions:

BACKUP DOCUMENTATION:

Consolidated Backup

Location and Aerial Maps - WVR-68480, SDR-68481 and TMP-68482 [PRJ-67184]
Supporting Documentation

Justification Letter

Protest Postcards - WVR-68480-and SDR-68481

Backup Submitted from the February 14, 2017 Planning Commission Meeting

cukrownpE

Motion made by BOB COFFIN to Deny

Passed For:; 4; Against: 3; Abstain: 0; Did Not Vote: 0; Excused: 0

BOB COFFIN, LOIS TARKANIAN, CAROLYN G. GOODMAN, STAVROS S. ANTHONY;
(Against-RICKI Y. BARLOW, STEVEN D. ROSS, BOB BEERS); (Abstain-None); (Did Not
Vote-None); (Excused-None)

Minutes:
See Item 131 for a Combined Verbatim Transcript of Iltems 82 and 130-134 and other related
backup.
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CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

BRAD JERBIC

The 61 in this application is in a very limited corner. It's much denser than what would be, in fact
it's as dense as what would be on the entire course virtually if we had a development agreement.
So it is inconsistent, absolutely inconsistent with that Development Agreement that's still not
finished. If that Development Agreement does get finished and it gets up before for the Council,
one of the things that they will have to do, and they're telling you now they will agree to, is give

up the 61 if they win today. Is that right?

COUNCILMAN BARLOW
And so, to my understanding, they're on an acre now, and from what [ understand further, is that

the Development Agreement could be potentially two-acre parcels instead of one?

BRAD JERBIC
It is a sub potentially. It is absolutely the —

COUNCILMAN BARLOW

So, in essence, the neighbors will be in a better position?

BRAD JERBIC

Well, we believe, in my negotiations with the neighbors that have participated in negotiations,
they have told me they requested two-acre parcels, and that was a concession that we won during
that negotiation. So the entire golf course, the 183 acres, except for one small piece on the
southeast side, which are minimum half-acre parcels and about 15 homes there, the remaining 50
homes of the 65 would be spread out over the rest of the golf course on two-acre minimum

parcels.

Page 100 of 128
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MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT

THIS MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT (this “Agreement”)
to be effective December 1st, 2014 is made at Las Vegas, Nevada by and between THE WILLIAM
PETER PECCOLE AND WANDA RUTH PECCOLE FAMILY LIMITED PARTNERSHIP dated
December 30, 1992, a Nevada limited partnership (“Seller”) and RAMALTA LLC, a Nevada limited
liability company ("Purchaser") (the foregoing parties are collectively the “Parties” and each one a
“Party”). For purposes of this Agreement, “Effective Date” shall be December 1, 2014,

RECITALS

WHEREAS, Seller is the sole member of Fore Stars, Ltd., a Nevada limited liability company
(“Fore Stars”);

WHEREAS, the Manager of Fore Stars and the General Partner of the Seller is Peccole-Nevada
Corporation, a Nevada corporation (“PNC”).

WHEREAS, Fore Stars is the owner of that certain real property and improvements, which
includes a golf course, driving range, and other facilities located in the City of Las Vegas, Nevada, more

particularly described on the attached Exhibit “A”, which is incorporated herein by reference (collectively

the "Real Property").

WHEREAS, Seller desires to sell all its ownership interest in Fore Stars (the “Securities”) and
Purchaser desires to purchase the Securities upon and subject to the terms and conditions of this

Agreement;

WHEREAS, the Parties have reached an understanding with respect to the transfer by Seller and
the acquisition by Purchaser of the Securities; and

NOW, THEREFORE, in consideration of the foregoing and due consideration paid by Purchaser
to Seller, the Parties hereby agree:

SECTION 1
Definitions.

For purposes of this Agreement, the following definitions shall apply.

1.01  "Assets" shall mean the following assets of Seller: (1) all of the Seller's fixtures, fittings and
equipment associated or used in connection with the Real Property, the equipment is set forth in Exhibit
“B”; (2) all of Seller's right, title and interest in and to the use of the name "Badlands Golf Course" used
in connection with the Real Property, and any derivatives or combinations thereof; (3) Seller's vendor lists
and business records relating to the operation of the golf course and the Real Property; (4) all of the stock
of goods owned by Seller used in the operation of the golf course and the Real Property, including
without limitation any pro shop, clubhouse, office, and kitchen goods; (5) Seller's existing contracts with
its suppliers and vendors, including that certain Water Rights Lease Agreement dated June 14, 2007
between the Seller and Allen G. Nel; (6) all leases and agreemenits to which Seller is a party with respect
to machinery, equipment, vehicles, and other tangible personal property used in the operation of the golf
course and the Real Property and all claims and rights arising under or pursuant to the Equipment Leases;
(7) all other licenses and permits issued to the Seller (or held by Par 4 as part of the operation of the golf
course and would be considered personal to such operation) related to the used in the operation of the golf
course, including the liquor license issued by the City of Las Vegas, Nevada identified as License
Number L16-00065 (the “Liquor License”) and the Real Property; and (8) all rights under the Clubhouse

LO 00036807
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Lease. Assets shall not include any and all personal property, goods or rights owned by Par 4 as it relates
to the Golf Course Lease.

1.02  “Golf Course Lease” shall mean that certain Golf Course Ground Lease dated as of June 1, 2010,
as amended, between Fore Stars and Par 4 Golf Management, Inc., a Nevada corporation (the “Par 47).

SECTION 2
PURCHASE PRICE; DEPOSIT; FEASIBILITY PERIOD; DILIGENCE DOCUMENTS;
PRORATIONS; CLOSING DATE

2.01  Purchase Price. The total Purchase price for the Securities in Fore Stars shall be SEVEN
MILLION FIVE HUNDRED THOUSAND DOLLARS AND NO/100 CENTS ($7,500,000) (the
“Purchase Price™). Purchaser shall pay the Purchase Price as follows:

(a) Initial Deposit. THREE HUNDRED THOUSAND DOLLARS AND N0/100 CENTS
($300,000.00) as an earnest money deposit (the "Deposit"), by wire transfer to the following account
designated by and controlled by PNC for the benefit of the Seller.

(b) Feasibility Period. Purchaser shall have thirty (30) days from the Effective Date of this
Agreement to cause Seller to receive written notice of its disapproval of the feasibility of this transaction
(the “Feasibility Period”). If Seller has not received such notice of disapproval before the expiration of
the Feasibility Period, Purchaser shall be deemed to have approved the feasibility of this transaction. If
Purchaser causes Seller to receive written notice of disapproval within the Feasibility Period, this
Agreement shall be deemed terminated and shall be of no further force or effect. If no notice is received
by the Seller to terminate this Agreement, then the Deposit shall be deemed non-refundable and released
to Seller. If the Purchaser elects to proceed and not cancel this Agreement during the Feasibility Period,
at the Closing, the Deposit shall be credited towards the Purchase Price with the balance to be paid by
wire transfer to Seller using the same account information provided for in Section 2.01(a).
Notwithstanding the provisions of this subsection (b), until the Feasibility Period, Purchaser shall have
the right to terminate this Agreement and receive a full refund of the Deposit in the event that: (i)
Purchaser discovers the existence of any written commitment, covenant, or restriction to any party
executed in any capacity by Larry Miller, J. Bruce Bayne, or Fredrick P. Waid in their capacity as an
officer and/or director of PNC, which commitment, covenant, or restriction would limit the ability of
Purchaser to change the present use of the Real Property; or (ii) Purchaser discovers the presence of any
materials, wastes or substances that are regulated under or classified as toxic or hazardous, under any
Environmental Law, including without limitation, petroleum, oil, gasoline or other petroleum products, by

products or waste .

Seller hereby grants Purchaser, from the date hereof until expiration of the Feasibility. Period,
upon twenty-four (24) hours' notice to Seller and reasonable consent of Par 4, the right, license,
permission and consent for Purchaser and Purchaser's agents or independent contractors to enter upon the
Real Property for the purposes of performing tests, studies and analyses thereon. Seller or Par 4 may elect
to have a representative of Seller present during Purchaser's site inspections. The parties shall coordinate
Purchaser's on site investigations so as to minimize disruption of the golf course operations on the Real
Property and impact upon Par 4 and their employees. Purchaser shall indemnify and hold Seller and Par 4
harmless from and against any property damages or bodily injury that may be incurred by Seller or Par 4
as a result of such actions by Purchaser, its employees, agents and independent contractors. Purchaser
shall obtain, and shall require that its contractors obtain, liability insurance, naming Seller and Par 4 each
as an additional insured, in an amount not less than $1,000,000 (combined single limit) with respect to all
such activities conducted at Purchaser's direction on the Real Property. The rights of Seller and Par 4
and Purchaser's ‘obligations set forth in this subsection shall expressly survive any termination of this
Agreement. Purchaser agrees not to permit or suffer and, to the extent so permitted or suffered, to cause
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to be removed and released, any mechanic's, materialman's, or other lien on account of supplies,
machinery, tools, equipment, labor or materials furnished or used in connection with the planning, design,
inspection, construction, alteration, repair or surveying of the Real Property, or preparation of plans with
respect thereto as aforesaid by, through or under Purchaser during the Feasibility Period and through the

Closing Date.

(c) Delivery of Documents. On or before ten (10) business days after the Effective Date, or
as otherwise provided below, Seller shall deliver to Purchaser copies of all of the following items,
provided Seller has such items in its actual possession (collectively referred to herein as "Documents"):

a. Copies of all development agreements, subdivision improvement agreements,
CC&R's, water supply agreements, effluent use agreements, irrigation agreements, or other agreements
entered into with the any third parties, the City of Las Vegas, Nevada or any special district, quasi-
municipality or municipality having jurisdiction over the Real Property, if any;

b. Copies of all operations, maintenance, management, service and other contracts
and agreements relating to operation of the golf course (which agreements may be assumed in full by the
Purchaser in Purchaser’s sole discretion) and copies of any and all subleases and license agreements

relating to the Real Property, if any;

c. Last six (6) months of statements issued to the Seller for water, storm and
sanitation sewer, gas, electric, and other utilities connected to or serving the Real Property (if any),

including availability and standby charges;

d. Real property tax bills and notices of assessed valuation, including any special
assessments, pertaining to the Real Property (if any) for the most recent three (3) tax years, including
documents relating to any pending or past tax protests or appeals made by Seller, if any;

e. Any governmental and utility permits, licenses, permits and approvals relating to
the Real Property, Assets or Liquor License issued to the Seller; if any;

f. List of personal property owned by Seller together with any security interest or
encumbrances thereon that are being conveyed to the Purchaser as the Closing;

g. A copy of any plans and specifications (including “as-builts”) of improvements
and any other architectural, engineering, irrigation and landscaping drawings, plans and specifications in

the Seller’s possession;

h. A summary of all pending and threatened claims that were reduced to writing and
delivered to the Seller existing at the time of the Effective Date of this Agreement that may result in
future liability to Purchaser in excess of $5,000 and all written notices of violation or enforcement action
from governmental agencies served upon Seller that require curative action related to the Real Property,
or Assets or involving the golf course operation. After the summary is provided to Purchaser, to the
extent that any new claims are delivered in writing to the Seller prior to Closing, Seller shall advise

Purchaser in writing;

i. 5.9 The Golf Course Lease.

Purchaser shall retain in strict confidence all Proprietary Information received by Seller, and shall not
reveal it to anyone except as may be necessary for the accomplishment of the purposes of such
examination and the consummation of the transactions provided for hereby. In the event the sale
provided for hereby is not consummated for any reason, for a period of five (5) years, Purchaser shall not,
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directly or indirectly: (i) utilize for its own benefit any Proprietary Information (as hereinafter defined) or
(ii) disclose to any person any Proprietary Information, except as such disclosure may be required in
connection with this Agreement or by law. For purposes of this Agreement, "Proprietary Information"
shall mean all confidential business information concerning the pricing, costs, profits and plans for the
future development of the Real Property, the Assets or the operation of the golf course, and the identity,
réquirements, preferences, practices and methods of doing business of specific customers or otherwise
relating to the business and affairs of the parties, other than information which (A) was lawfully in the
possession of Purchaser prior to the date of disclosure of such Proprietary Information; (B) is obtained by
Purchaser after such date from a source other than Seller who is not under an obligation of confidentiality
to the Seller; or (C) is in the public domain when received or thereafter enters the public domain through
no action of Purchaser. In the event the transactions contemplated hereby are not consummated for any
reason, upon receipt of written request from Seller, Purchaser shall return to Seller all Documents and
Records received from the Seller (the Documents and Records collectively referred to herein as "Due

Diligence Items".)

Seller, however, makes no warranty or representation as to the accuracy, correctness or
completeness of the information contained in the Due Diligence Items except as expressly set forth in this
Agreement. The Due Diligence Items are being provided to Purchaser for Purchaser's informational
purposes only with the understanding and agreement that Purchaser will obtain its own soils,
environmental and other studies and reports in order to satisfy itself with the condition of the Real

Property.

2.02  Prorations.

(a) Credits and Prorations. In addition to the Purchase Price, the following shall be
appomoned with respect to the Real Property as of 12:01 a.m., on the day of Closing (the "Cut-Off
Time"), as if Purchaser were vested with title to the Real Property during the entire day upon which
Closing occurs with the understanding that all or a portion of the charges may be due and owing to Par 4
in accordance with the terms and conditions of the Golf Course Lease, if the date of termination of the
Golf Course Lease occurs after the Closing Date, by agreement of Purchaser and Seller: (i) taxes
(including personal property taxes on all personal property and Inventory) and assessments levied against
the Real Property; (ii) gas, electricity and other utility charges for the golf course operations, if any; (iii)
charges and fees paid or payable for licenses and permits transferred by Seller to Purchaser; (iv) water
and sewer charges; and (v) any other operating expenses or other items pertaining to the Real Property
which are customarily prorated between a purchaser and a seller in the area in which the Property is
located including, without limitation, any prepaid expenses. At Closing, Purchaser shall credit to the
account of Seller all deposits posted with utility companies serving the Real Property. Any taxes paid at
or prior to Closing shall be prorated based upon the amounts actually paid. If taxes and assessments for
the current year have not been paid before Closing, Seller shall be charged at the Closing an amount equal
to that portion of such taxes and assessments for the period prior to the Cut Off-Time. Any such
apportionment made with respect to a tax year for which the tax rate or assessed valuation, or both, have
not yet been fixed shall be based upon the tax rate and/or assessed valuation last fixed. To the extent that
the actual taxes and assessments for the current year differ from the amount apportioned at Closing, the
parties shall make all necessary adjustments by appropriate payments between themselves following
Closing. All necessary adjustments shall be made within fifteen (15) business days after the tax bill for
the current year is received. As to gas, electricity and other utility charges, such charges to be
apportioned at Closing on the basis of the most recent meter reading occurring prior to Closing (but

subject to later readjustment as set forth below).

(b) Apportionment Credit. In the event the apportionments to be made at the Closing
result in a credit balance (i) to Purchaser, such sum shall be paid at the Closing by giving Purchaser a
credit against the Purchase Price in the amount of such credit balance, or (ii) to Seller, Purchaser shall pay
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the amount thereof to the Title Company, to be delivered to Seller together with the net proceeds of the
Purchase Price by wire transfer of immediately available funds to the account or accounts to be

designated by Seller for the payment of the balance.

2.03 Closing. The purchase and sale of the Securities contemplated by this Agreement shall be
consummated by a closing (the “Closing”) at the offices of Sklar Williams PLLC, 410 South Rampart
Boulevard, Suite 350, Las Vegas, Nevada 89145 at 10 a.m. on March 2, 2015 or such earlier date as is
mutually acceptable to Seller and Purchaser (the "Closing Date"). The procedure to be followed by the
parties in connection with the Closing shall be as follows: '

(a) Closing Deliveries by Seller:

(i) Good Standing Certificate and a copy of the filed Articles of Organization for

Fore Stars;
(i) executed resignations by PNC as the duly appointed Manager for Fore Stars;

(iii)  amendment to annual list to be filed with the Nevada Secretary of State for Fore

Stars to replace PNC as the Manager with a designee of the Purchaser;
>iv) executed documents (if any) and if not previously delivered showing the sale of

the Securities in Fore Stars to the Purchaser that may be required to maintain the Liquor License issued by

the City of Las Vegas, Nevada;
W) a License Agreement issued by an affiliate of the Seller for Purchaser to have the

right to use the mark “Queensridge” in accordance with the terms and conditions set forth therein (the

“Trademark License Agreement™); and
(vi)  such other documents as are reasonable or necessary to consummate the

transactions contemplated by this Agreement.

(b) Closing Deliveries by Purchaser:

i) the balance of the Purchase Price;
(i1) an executed Trademark License Agreement; and
(iii)  all other documents required to be executed by Purchaser pursuant to the terms of

this Agreement.

SECTION 3 .
REPRESENTATIONS AND WARRANTIES; COVENANTS

3.01  Mutual Representations. As of the date hereof, each Party (with Seller through PNC, its duly
appointed Manager for the PNC as the sole member of Fore Stars) hereby represents and warrants to the

other Party as follows:

(a) Fore Stars is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of Nevada.

(b) The Purchaser is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of Nevada.

(c) This Agreement has been duly executed and delivered by such Party. This Agreement
and the other agreements and instruments contemplated hereby constitute legal, valid and binding
obligations of such Party, enfofceable in accordance with their respective terms, except as such
enforceability may be limited by bankruptcy, insolvency, moratorium or other similar laws affecting or
relating to enforcement of creditor’s rights generally, and except as subject to general principles of equity.
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(d) The execution, delivery or performance of this Agreement by such Party will not breach
or conflict with or result in a material breach of, or constitute a material default under, (i) any statute, law,
ordinance, rule or regulation of any governmental authority, or any judgment, order, injunction, decree or
ruling of any court or governmental authority to which such Party is subject or by which such Party is
bound, or (ii) any agreement to which such Party is a party.

(e) All consents, approvals, authorizations, agreements, estoppel certificates and beneficiary
statements of any third party required or reasonably requested by another Party in connection with the
consummation of the transactions contemplated hereby have been delivered to the requesting Party.

6] No representations or warranties by such Party, nor any statement or certificate furnished,
or to be furnished, to any other Party pursuant hereto or in connection with the transactions contemplated
hereby, contains or will contain any untrue statement of a material fact, or omits, or will omit, to state a
material fact known to such Party, necessary to make the statements contained herein or therein not

misleading.

3.02  Seller’s Representations. As of the Effective Date, Seller (through PNC, its duly appointed
Manager for the PNC) covenants, represents and warrants to Purchaser as follows: ‘

(a) Seller is the lawful record and beneficial owner of 100% of the Shares. Seller owns the
Shares free and clear of all liabilities, obligations, security interests, liens and other encumbrances (“Liens
and Encumbrances™). As the Shares are uncertificated, at the Closing Buyer will receive good, valid and
marketable title to the Shares, free and clear of all Liens and Encumbrances resulting in the Buyer

becoming the sole shareholder of the Company. .

(b) There is (i) no outstanding consent, order, judgment, injunction, award or decree of any
court, government or regulatory body or arbitration tribunal against or involving Fore Stars, (ii) no action,
suit, dispute or governmental, administrative, arbitration or regulatory proceeding pending or, to Seller’s
actual knowledge, threatened against or involving Fore Stars or Seller in Seller’s capacity as the sole
owner of Fore Stars, and (iii) to Seller’s actual knowledge, no investigation pending or threatened against
or relating to either Fore Stars or any of its respective officers or directors as such or Seller in Seller’s

capacity as the sole owner of Fore Stars.

(©) Fore Stars has good and marketable title to all of its properties (except as noted on
Exhibit “A”), assets and other rights, free and clear of all Liens and Encumbrances.

(d) Seller has furnished Purchaser with a compiled financial statement for Fore Stars for the
periods ending December 31, 2013 and November 30, 2014. Except as noted therein and except for
normal year-end adjustments, all such financial statements are complete and correct and present fairly the
financial position of Fore Stars at such dates and the results of its operations and its cash flows.

(e) Since November 30, 2014, there has been no material adverse change in the financial
condition, assets, liabilities (contingent or otherwise), result of operations, business or business prospects

of Fore Stars.

® Since November 30, 2014, the Seller has caused Fore Stars to conduct its business only in
the ordinary course.

(2 Fore Stars is not a party to, nor are any of its respective Assets bound by, any written or
oral agreement, purchase order, commitment, understanding, lease, evidence of indebtedness, security
agreement or other contract. Further, Fore Stars is not subject to any liabilities that have already accrued
or potential liability that either Purchaser or Seller is aware of that have not yet accrued.
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(h) To the best of Seller's Knowledge, Seller has not received any notice from any
governmental unit that (i) the Real Property is not in compliance with any Environmental Law (ii) there
are any administrative, regulatory or judicial proceedings pending or threatened with respect to the Real
Property pursuant to, or alleging any violation of, or liability under, any Environmental Law.
“Environmental Laws” means any environmental, health or safety law, rule, regulation, ordinance, order
or decree, including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, the Resource Conservation and Recovery Act, as amended, any “Superfund”
or “Super Lien” law or any other federal, state, county or local statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to or imposing liability or standards of conduct concerning
any petroleum, natural or synthetic gas products and/or hazardous, toxic or dangerous waste pollutant or
contaminant, substance or material as may now or any time hereinafter be in effect.

@) To the best of Seller's Knowledge, the execution and delivery of this Agreement will not
(i) violate or conflict with the Seller's articles of organization or the limited liability company operating
agreement of Seller, (ii) violate or conflict with any judgment, decree or order of any court applicable to
or affecting Seller, (iii) breach the provisions of, or constitute a default under, any contract, agreement,
instrument or obligation to which Seller is a party or the Real Property is the subject matter or is bound,
or (iv) violate or conflict with any law, ordinance or governmental regulation or permit applicable to

Seller.

Q) To the best of Seller's Knowledge, Seller has not commenced, nor has Seller been served
with process or notice of any attachment, execution proceeding, assignment for the benefit of creditors,
insolvency, bankruptcy, reorganization or other similar proceedings against Seller (the "Creditor's
Proceeding”), nor is any Creditor's Proceeding contemplated by Seller. No Creditor's Proceeding is

pending, or to Seller's knowledge, threatened against Seller.
(k) Fore Stars does not have any employees.

Q) To the best of Seller's Knowledge, Seller has not received any notice of violation from
any federal, state or municipal entity that has not been cured or otherwise resolved to the satisfaction of

such governmental entity.

As used herein the phrase "to Seller's Knowledge" or "to the best of Seller's Knowledge" shall
mean the current, actual (as opposed to constructive) knowledge of William Bayne, the duly appointed
Vice President of PNC without having made any investigation of facts or legal issues and without any
duty to do so and without imputing to either person the knowledge of any employee, agent, representative
or affiliate of Seller, All of Seller's representations and warranties shall survive Closing for a period six

(6) months,

SECTION 4
TAX MATTERS

Each Party to this Agreement shall be full_y. responsible for any and all taxes (income or
otherwise) that may result from this Agreement and the payment of the Purchase Price.

SECTION 5
ARBITRATION

Any dispute, controversy or claim arising under, out of, in connection with, or in relation to this
Agreement, or the breach, termination, validity or enforceability of any provision of this Agreement, will
be settled by final and binding arbitration conducted in accordance with, and before a three-member
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arbitration panel (the "Arbitrator") whereby each Party selects on panel member to represent their
interests and the two panel members jointly select a neutral arbitrator. The arbitration will be conducted
according to the rules of the American Arbitration Association. Unless otherwise mutually agreed upon
by the parties, the arbitration hearings shall be held in the City of Las Vegas, Nevada. The Parties hereby
agree that the Arbitrators have full power and authority to hear and determine the controversy and make
an award in writing in the form of a reasoned judicial opinion. The Parties hereby stipulate in advance
that the award is binding and final. The Parties hereto also agree that judgment upon the arbitration
award may be entered in any federal or state court having jurisdiction thereof. The prevailing party in any
arbitration or other action pursuant to this Section 5 shall be entitled to recover its reasonable legal fees

and out-of-pocket expenses.

SECTION 6
BROKERAGE FEES

Each Party represents that it has not entered into any agreement for the payment of any fees,
compensation or expenses to any natural or legal person in connection with the transactions provided for
herein, and shall hold and save the other Parties harmless from any such fees, compensation or expenses,
including attorneys fees and costs, which may be suffered by reason of any such agreement or purported

agreement.

SECTION 7
PURCHASER’S INDEMNIFICATION

Notwithstanding anything to the contrary contained herein, if Seller, PNC or any direct or indirect
owner thereof is made a party to any litigation in which the Seller, PNC or any direct or indirect owner
thereof is a party for any matters relating to Purchaser’s development of the Real Property, then Purchaser
as well as Executive Home Builders, Inc., a Nevada corporation shall indemnify, defend and hold Seller,
PNC or any direct or indirect owner thereof harmless from all costs and expenses incurred by such party
related to such litigation. This indemnity obligation shall survive the Closing for a period of six (6) years
from the final and non-appealable date triggered from each time Purchaser obtains any required permits
and approvals for the development, changes, modifications or improvements to all or portions of the Real
Property and/or golf course. Upon expiration of such period, the provisions of this Section 7 shall expire

and be of no further force and effect.

SECTION 8
NOTICES

8.01  Procedure. Any and all notices and demands by any Party to any other Party, required or desired
to be given hereunder, shall be in writing and shall be validly given or made only if (a) deposited in the
United States mail, certified or registered, postage prepaid, return receipt requested, or (b) made by
Federal Express or other similar courier service keeping records of deliveries and attempted deliveries.
Service by mail or courier shall be conclusively deemed made on the first business day delivery is

attempted or upon receipt, whichever is sooner.
8.02  Notice Addresses. Any notice or demand shall be delivered to a Party as follows:

To Seller: ‘ ¢/o Peccole-Nevada Corporation
851 South Rampart Boulevard, Suite 105
Las Vegas, Nevada 89145
Attention: William Bayne
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To Purchaser: 9755 West Charleston Boulevard
Las Vegas, Nevada 89117
Attention: Yohan Lowie, Manager

8.03  Change of Notice Address. The Parties may change their address for the purpose of receiving
notices or demands as herein provided by a written notice given in the manner provided above.

- SECTION 9
MISCELLANEOUS

9.01  Choice of Law. This Agreement shall be governed by, construed in accordance with, and
enforced under the laws of the State of Nevada, without giving effect to the principles of conflict of laws

thereof.

9.02  Attorneys’ Fees. In the event any action is commenced by any Party against any other Party in
connection herewith, including, without limitation, any bankruptcy proceeding, the prevailing Party shall
be entitled to its costs and expenses, including without limitation reasonable attorneys' fees.

9.03  Successors and Assigns. This Agreement shall inure to the benefit of and be binding upon the
Parties and their respective successors and assigns. Except as specifically provided herein, this
Agreement is not intended to, and shall not, create any rights in any person or entity whatsoever except

Purchaser and Seller.

9.04  Severability. If any term, provision, covenant or condition of this Agreement, or any application
thereof, should be held by a court of competent jurisdiction to be invalid, void or unenforceable, then all
terms, provisions, covenants or conditions of this Agreement, and all applications thereof, not held
invalid, void or unenforceable shall continue in full force and effect and shall in no way be affected,
impaired or invalidated thereby, provided that the invalidity, voidness or unenforceability of such term,
provision, covenant or condition (after giving effect to the next sentence) does not materially impair the
ability of the Parties to consummate the transactions contemplated hereby. In lieu of such invalid, void or
unenforceable term, provision, covenant or condition there shall be added this Agreement a term,
provision, covenant or condition that is valid, not void, and enforceable and is as similar to such invalid,
void, or unenforceable term, provision, covenant or condition as may be possible.

9.05 Integration Clause; Modifications; Waivers. This Agreement (along with the documents referred
to herein) constitutes the entire agreement among the Parties pertaining to the subject matter contained
herein and supersedes all prior agreements, representations and understandings of the Parties. No
supplement, modification or amendment of this Agreement shall be binding unless executed in writing by
the Party to be bound. No waiver of any of the provisions of this Agreement shall be deemed a waiver of
any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver. No
waiver shall be binding unless executed in writing by the Party making the waiver.

9.06  Captions. The captions appearing at the commencement of the sections hereof are descriptive
only and for convenience in reference to this Agreement and in no way whatsoever define; limit or
describe the scope or intent of this Agreement, nor in any way affect this Agreement.

9.07 Negotiation, This Agreement has been subject to negotiation by the Parties and shall not be
construed either for or against any Party, but this Agreement shall be interpreted in accordance with the

general intent of its language.
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9.08  Construction. Personal pronouns shall be construed as though of the gender and number required
by the context, and the singular shall include the plural and the plural the singular as may be required by

the context.

9.09  Other Parties. Except as expressly provided otherwise, nothing in this Agreement is intended to
confer any rights or remedies under this Agreement on any persons other than the Parties and their
respective successors and permitted assigns, nor is anything in this Agreement intended to relieve or
discharge the obligation or liability of any third persons to any Party to this Agreement, nor shall any
provision give any third persons any right of subrogation or action against any Party to this Agreement.

9.10  Counterparts. This Agreement may be executed in any number of counterparts; each of which
when executed and delivered shall be an original, but all such counterparts shall constitute one and the
same Agreement. Any signature page of this Agreement may be detached from any counterpart without
impairing the legal effect of any signatures thereon, and may be attached to another counterpart, identical
in form thereto, but having attached to it one or more additional signature pages. The Parties contemplate
that they may be executing counterparts of this Agreement transmitted by facsimile and agree and intend
that a signature transmitted through a facsimile machine shall bind the party so signing with the same

effect as though the signature were an original signature.

9.11  Attorney Representation. In the negotiation, preparation and execution of this Agreement, the
parties hereto acknowledge that Seller has been represented by the law firm of Sklar Williams PLLC, Las
Vegas, Nevada and that Purchaser has been represented by Todd D. Davis, Esq. The parties have read
this Agreement in its entirety and fully understand the terms and provisions contained herein. The parties
hereto execute this Agreement freely and voluntarily and accept the terms, conditions and provisions of
this Agreement and state that the execution by each of them of this Agreement is free from any coercion

whatsoever.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement and intend the effective

date to be as written above.

SELLER:

WILLIAM PETER PECCOLE AND
WANDA RUTH PECCOLE FAMILY
LIMITED PARTNERSHIP dated
December 30, 1992, a Nevada

limited partnership

By: Peccole-Nevada Corporation, a
Nevada corporation, Manager

LA B B

William Bayfne, Vice Bresident

PURCHASER:

RAMALTA LLC
a Nevada limited liability company

L

/!
Yohag'Lowfe, Manéger

The undersigned hereby joins in the execution of this Agreement for the provisions set forth in

Section 7 hereof.

Executive Home Builders, Inc.
a Nevada corporation

i —————

ng\lwwu,
Frank Pankratz, President / !

11
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EXHIBIT “A”

REAL PROPERTY LEGAL DESCRIPTION

Assessor’s Parcel Number: 138-31-713-002

Being a portion of Section 31 and the West Half (W %2) of Section 32, Township 20 South, Range
60 East, M.D.M,, City of Las Vegas, Clark County, Nevada, more particularly described as

follows:

Being Lot Five (5) as shown on that certain Amended Plat known as “Peccole West”, on file in
the Clark County Recorders Office, Clark County, Nevada in Book 83 of Plats, Page 57.

Also that certain parcel of land described as follows:

Being a portion of Lot Four (4) of Peccole West recorded in Book 77 of Plats, Page 23, lying
within the West Half (W %4) of Section 32, Township 20 South, Range 60 East, M.D.M., City of
Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most westerly corner of said Lot Four (4); thence South 50°26°37’ East a
distance of 26.46 feet; thence North 29°03°33” West a distance of 28.42 feet; thence South
39°33°23” West a distance of 10.36 feet to the point of beginning.

Excepting therefrom that certain parcel of land described as follows:

Being a part of Lot Five (5) of Amended Plat of Peccole West, recorded in Book 83, Page 57 of
Plats, lying within Section 31 and the West Half (W '5) of Section 32, Township 20 South, Rarige
60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly described as

follows:

Beginning at the northeasterly corner of said Lot Five (5) that is common to the northeasterly
corner of Lot Four (4) of Peccole West, recorded in Book 77, Page 23 of Plats; thence South
55°19°16” West a distance of 845.91 feet; thence South 65°09°52” West a distance of 354.20
feet; thence North 88°08°01” West a distance of 211.78 feet; thence North 68°42°48” West a
distance of 233.33 feet; thence North 10°17°23” East a distance of 227,70 feet; thence North
19°42°37” West a distance of 220.00 feet; thence North 50°26°37” West a distance of 75.24 feet,
the aforementioned lines were along said Lot Four (4); thence South 29°03°32” East a distance of
87.69 feet; thence South 43°23°20” West a distance of 126.26 feet; thence Southwesterly 12.52
feet along a curve concave Northwest having a central angle of 26°04°44” with a radius of 27.50
feet; thence South 69°28°04” West a distance of 166.21 feet; thence Southwesterly 8.73 feet
along a curve concave Northwest having a central angle of 18°11°42” with a radius of 27.50 feet
to a point of a reverse curve; thence Southeasterly 87.18 feet along a curve concave Southeast
having a central angle of 95°08°30” with a radius of 52.50 feet; thence South 7°28°45” Easta
distance of 75.10 feet; thence Southeasterly 31.24 feet along a curve concave Northeast having a
central angle of 34°05°44” with a radius of 52.50 feet; thence South 41°34°29” East a distance of
28.68 feet; thence South 59°09°33” East a distance of 67.35 feet; thence South 74°29°49” East a
distance of 38.97 feet; thence South 74°45°44” East a distance of 208.90 feet; thence South
68°22°14” East a distance of 242.90 feet; thence South 89°22°39” East a distance of 275.72 feet; .
thence North 65°04°09” East a distance of 232.57 feet; thence North 55°14°40” East a distance of
914.33 feet to a point of a non-tangent curve having a radial bearing of North 12°09°46” East;
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thence Northwesterly 79.44 feet along a curve concave Southwest having a central angle of
5°59°20” with a radius of 760.00 feet to the point of beginning.

Also that certain parcel of land described as follows:

Being a portion of the Amended Plat of Peccole West, recorded in Book 83 of Plats, Page 57,
lying within the West Half (W %) of Section 32, Township 20 South, Range 60 East, M.D.M,,
City of Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most northerly corner of said Amended Plat of Peccole West; thence South
42°13°47” West (radial) a distance of 5.00 feet; thence Southerly 38.10 feet along a curve
concave Southwest having a central angle of 87°19°35” with a radius of 25.00 feet; thence South
39°33°23” West a distance of 229.20 feet; thence South 50°26°37” East a distance of 80.00 feet;
thence North 39°33°23” East a distance of 231.07 feet; thence Northeasterly 37.38 feet along a
curve concave Southeast having a central angle of 85°40°27” with a radius of 25.00 feet; thence
North 35°13°51” East (radial) a distance of 5.00 feet to a point of a non-tangent curve; thence
Northwesterly 126.43 feet along a curve concave Northeast, having a central angle of 6°59°56”
with a radius of 1035.00 feet to the point of beginning.

Also shown as Parcel 2 of that certain Record of Survey on file in File 151, Page 9 recorded
September 15, 2005 in Book 20050915 as Instrument No. 02577 and as amended by those certain
Certificates of Amended recorded June 9, 2006 in Book 20060609 as Instrument No. 000876 and
July 17, 2006 in Book 20060717 as Instrument No. 00697, of Official Records.

Excepting therefrom that portion of Lot 5 of Amended Peccole West as shown by map thereof on
file in Book 83, Page 57 of Plats, in the Clark county Recorder’s Office, Clark County, Nevada,
lying within the Southwest Quarter (SW Y4) of Section 32, Township 20 South, Range 60 East,
M.D.M,, City of Las Vegas, Clark County, Nevada, and described as follows:

Beginning at the Northeast corner of Parcel 1B as shown by map thereof on file in File 139 of
Surveys, Page 17, in the Clark County Recorder’s Office, Clark County, Nevada, same being a
point on the westerly right-of-way line of Rampart Boulevard; thence departing said westerly
right-of-way line South 65°08°21” West, 197.13 feet; thence North 46°08°45” East, 17.75 feet;
thence North 57°06°40” East, 66.86 feet to the beginning of a curve concave southeasterly having
a radius of 1815.00 feet, a radial bearing to said beginning bears North 53°21°06” West; thence
Northeasterly along said curve, through a central angle of 03°03°21”, an arc length of 96.80 feet;
thence North 39°51°15” East, 199.00 feet; thence South 50°08°45” East, 65.00 feet to the
westerly right-of-way line of said Rampart Boulevard; thence along said westerly right-of-way
line, South 39°51°15” West, 199.00 feet to the point of beginning.

Excepting therefrom that portion as conveyed to the City of Las Vegas in that certain Grant Deed
recorded December 20, 2005 in Book 20051220 as Instrument No. 01910, of Official Records.

Assessor’s Parcel Number: 138-31-610-002

A portion of Lot Twenty-one (21) of Peccole West Lot 10, as shown by map thereof on file in
Book 83 of Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and
further being identified as Assessors Parcel No. 138-31-610-002.

Assessor’s Parcel Number: 138-31-212-002
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A portion of Lot Twenty-one (21) of Peccole West Lot 10, as shown by map thereof on file in Book 83 of
Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and further being identified

as Assessors Parcel No. 138-31-212-002.

Assessor’s Parcel Number: 138-31-712-004

Lot G (Common Area) of Peccole West - Parcel 20, as shown by map thereof on file in Book 87 of Plats,
Page 54, in the Office of the County Recorder of Clark County, Nevada.

THE FOLLOWING TO BE INCLUDED AS PART OF THE REAL PROPERTY, BUT NOT AS OF THE
CLOSING DATE, IN ACCORDANCE WITH THAT CERTAIN LOT LINE ADJUSTMENT AGREEMENT
DATED NOVEMBER 14, 2014 BETWEEN FORE STARS AND QUEENSRIDGE TOWERS LLC, A
NEVADA LIMITED LIABILITY COMPANY

That portion of Assessor’s Parcel Number: 138-32-210-005 described as [:

BEING A PORTION OF THE WEST HALF (W1/2) OF SECTION
32,TOWNSHIP 20 SOUTH, RANGE 60 EAST M.D.M., CITY OF LAS VEGAS, CLARK COUNTY,

NEVADA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SOUTHERLY CORNER OF FINAL MAP OF "ONE QUEENSRIDGE
PLACE, PHASE 17, RECORDED IN BOOI< 137, PAGE 88 OF PLATS, CLARK COUNTY, OFFICIAL
RECORDS; THENCE SOUTH 65°04'09" WEST A DISTANCEOF 37.06 FEET; THENCE NORTH
89°22'39" WEST A DISTANCE OF 275.72 FEET; THENCE NORTH 68°22'14" WESTA DISTANCE OF
218.50 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00°23'29" WEST A DISTANCE OF
268.84 FEET; THENCE NORTH 05°34'48" WEST A DISTANCE OF 95.02 FEET; THENCE NORTH
24°04'10" WEST ADISTANCE OF 95.59 FEET; THENCE SOUTH 43°23;20" WEST A DISTANCE OF
126.26 FEET; THENCE SOUTHWESTERLY 12.52 FEET ALONG A CURVE CONCAVE
NORTHWEST HAVING A CENTRAL ANGLE OF 26°04'44" WITH A RADIUS OF 27.50 FEET;
THENCE SOUTH 69° 28'04” WEST A DISTANCE OF 166.21 FEET; THENCE SOUTHWESTERLY
8.73 FEET ALONG A CURVE CONCAVE NORTHWEST HAVING A CENTRAL ANGLE OF
18°11'42" WITH A RADIUS OF 27.50 FEET TO A POINT OF A REVERSE CURVE; THENCE
SOUTHEASTERLY 87.18 FEET ALONG A CURVE CONCAVE SOUTHEAST HAVING A CENTRAL
ANGLE OF 95°08'30" WITH A RADIUS OF 52.50 FEET; THENCE SOUTH 07°-28'45” EAST A
DISTANCE OF 75.10 FEET; THENCE SOUTHEASTERLY 31.34 FEET ALONG A CURVE
CONCAVE NORTHEAST HAVING A CENTRALANGLE OF 34°05'44" WITH A RADIUS OF 52.50
FEET; THENCE SOUTH 41°34'29” EAST A DISTANCE OF 28.68 FEET; THENCE SOUTH 59-09'33”
EAST A DISTANCE OF 67.35 FEET; THENCE SOUTH 74°29'49" EAST A DISTANCE OF38.97
FEET; THENCE SOUTH 74°45'44" EAST A DISTANCE OF 208.90 FEET; THENCE SOUTH 68°22'14"
EAST A DISTANCE OF 24.41 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “B”

EQUIPMENT LIST

Manufacturers Name: Model Quantity Own/leased Serial Number Description Notes
Dakota 440 1 Owned 44001306 Large Material Handler
Toro 1 Owned 260000114 Rake-o0-vac Sweeper
Classen scl8 1 Owned 3051 Sod Cutter Includes Trailer
Buffalo 1 Owned 12832 Turbine Blower Wireless Remote
Buffalo 1 Owned 113777 Turbine Blower
Kubota m4030 1 Owned 24308 Large Tractor
Kubota 12900 1 Owned 2900458699 Small Tractor
John Deere 310d 1 Owned 818488 Backhoe/loader
TyCrop qp500 1 Owned 630 Beltdrop top dresser
AD Williams 1 Owned 300gal tow behind sray
Jacobson 1 Owned PTO drive blower
Lely 1250 1 Owned 3pt. Hitch spreader
Lely w1250 1 Owned Tow behind spreader
Ryan Aerifier Owned Tow Behind
Turfco triwave60 1 Owned k00861 PTO drive slitseeder
Turfco mtrmatic 1 Owned walking top dresser
GreensGroomer  drgbroom 1 Owned towable drag broom
Landpride boxblade 1 Owned tractor box blade
Broyhill 1 Owned in workman or trailer 100 GAL spot spray
Pratt Rake 1 Owned 3pt. Hitch dethatcher
Jacobson t535d 1 Owned 66150 turfcat rotary mower extra desk
First Products af80 1 Owned aera vator
Smithco X-press 1 Owned 1725 greens roller
Toro 3300d 1 Owned 50332 workman poor condition
Toro 3300d 1 Owned 60471 workman poor condition
Ditch Witch 1 Owned 1330 trencher
Clubcar 1 Owned 544656 Mechanics Cart
EZ GO St350 1 Owned 2255615 utility vehicle Good condition
EZ GO St350 1 Owned 2255617 utility vehicle Good condition
EZ GO St350 1 Owned 1325630 utility vehicle avg. condition
EZ GO St350 1 Owned 262000 utility vehicle avg. condition
EZ GO St350 1 Owned 1168216 utility vehicle avg. condition
EZ GO St350 1 Owned a62015 utility vehicle avg. condition
EZ GO St350 1 Owned 13225631 utility vehicle avg. condition
EZ GO St350 1 Owned 262020 utility vehicle avg. condition
EZ GO St350 1 Owned 262017 utility vehicle avg. condition
Toro 5040 1 Owned 270000704 Sand Pro boxblade,pushblade
Kubota M4900 1 Owned 55172 4wd Tractor
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‘Kitchen (back of house)

American Range (char-broiler) 4 burner type
Electric Salamander

Pitco Frialator (G11BC004851) 2 basket type
American Range 4 burner/griddle combo
Built in 6 drawer line refrigerator

Mobile refrigeration unit (5277474)

Amana Commercial Microwave

Star Toaster (TQ135100800528)

Mobile 5 burner hot line

True Freezer (4562096)

Randell Refrigerator (500000004829)
Moffat Convection Over (713199)
Alto-Shaam (4321-135-686) — Slow Roaster
Alto-Shaam (5049-78-290) — Slow Roaster
Manitowoc [ce Machine

Built in walk in refrigerator (1513-P1)
Globe Meat Slicer (353824)

Randell Freezer (500000004819)

8 storage racks

Liquor Storage Cabinet (locked)

Cooler Storage Outside (Beverage Cart)

4 Large Storage Coolers (Glass Front)

Serial #°s: 4957419; 1-3705092; 1-2505390; 6533204

Food and Beverage (Front of House)
Bar Coolers:

Beverage Air Glass Cooler (9206937)
True Beer Cooler (12111352)

" True Small Keg Cooler (1-3705092)
Beverage Air Large Keg Cooler (4411615)
Large Bar Cooler (22-96843)

Bain Marie Front Load Cooler (22-46842)
IMI Cornelius Soda Dispenser Pepsi (63R0526KD057)
Furniture:

Wood Square Table (4’ by 4’) — 10

Wood Round Table (48”) — 7

Wood Square Table High Top (36”) —2
Wood Chairs High Top — 4

Wood Chairs Standard — 78

Televisions:

3 Panasonic 50” (Pro-Shop included)

'1 Vizio 50”
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Furniture Throughout Building (Front of House and Offices)
Cloth Chair Large

Dark Blue Leather Loveseat

Dark Blue Leather Sofa

2 Brown Leather Chair w/ Ottoman
Brown Leather Loveseat

Brown Leather Sofa

4 Wooden End Table

7 Wooden Chair (Assorted)

Red Leather Couch

2 Large Wood/Cloth Chair

Wood Coffee Table

Wood/Glass Coffee Table

4 Wood Desk (48”)

3 L-Shape Wood Desk

2 Large File Cabinet

2 Tall Document Size File Cabinet
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

ITEM 71 - For Possible Action - Any items from the afternoon session that the Council,
staff and /or the applicant wish to be stricken, tabled, withdrawn or held in abeyance to a
future meeting may be brought forward and acted upon at this time

Agenda Item 71, for possible action, any items Council, Staff and/or applicant wish to be
stricken, tabled, withdrawn, held in abeyance to a future meeting may be brought forward

and acted upon at this time.

ITEM 74 - GPA-72220 - ABEYANCE ITEM - GENERAL PLAN AMENDMENT -
PUBLIC HEARING - APPLICANT/OWNER: 180 LAND CO, LLC - For possible action
on a request for a General Plan Amendment FROM: PR-OS
(PARKS/RECREATION/OPEN SPACE) TO: ML (MEDIUM LOW DENSITY
RESIDENTIAL) on 132.92 acres on the east side of Hualapai Way, approximately 830 feet
north of Charleston Boulevard (APNs 138-31-601-008; and 138-31-702-003 and 004), Ward
2 (Seroka) [PRJ-72218]. The Planning Commission vote resulted in a tie, which is
tantamount to a recommendation of DENIAL. Staff recommends APPROVAL.

ITEM 75 - WVR-72004 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APN 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 76 - SDR-72005 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72004 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
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58

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 75-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APNs 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 77 - TMP-72006 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72004 AND SDR-72005 - PARCEL 2 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 75-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
22.19 acres on the north side of Verlaine Court, east of Regents Park Road (APN 138-31-
601-008), R-PD7 (Residential Planned Development - 7 Units per Acre) Zone, Ward 2
(Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff recommend
APPROVAL.

ITEM 78 - WVR-72007 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED on a portion of 126.65 acres on the east side of Hualapai Way,
approximately 830 feet north of Charleston Boulevard (APN 138-31-702-003; 138-32-202-
001; 138-32-210-008; and 138-32-301-007), R-PD7 (Residential Planned Development - 7
Units per Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The
Planning Commission (4-2-1 vote) and Staff recommend APPROVAL.

ITEM 79 - SDR-72008 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72007 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
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85

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 106-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 126.65 acres on the east side of Hualapai Way, approximately 830 feet north of
Charleston Boulevard (APNs 138-31-702-003; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1
vote) and Staff recommend APPROVAL.

ITEM 80 - TMP-72009 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72007 AND SDR-72008 - PARCEL 3 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 106-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
76.93 acres on the east side of Hualapai Way, approximately 830 feet north of Charleston
Boulevard (APN 138-31-702-003), R-PD7 (Residential Planned Development - 7 Units per
Acre) Zone, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1 vote) and
Staff recommend APPROVAL.

ITEM 81 - WVR-72010 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
Charleston Boulevard (APN 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
vote) and Staff recommend APPROVAL.
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

86 ITEM 82-SDR-72011 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
87 RELATED TO WVR-72010 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
88 CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
89 FOR A PROPOSED 53-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
90 portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
91  Charleston Boulevard (APNs 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
92  301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
93  Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
94  vote) and Staff recommend APPROVAL.
95
96 ITEM 83-TMP-72012 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
97 72010 AND SDR-72011 - PARCEL 4 @ THE 180 - PUBLIC HEARING -
98 APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
99 Tentative Map FOR A 53-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
100  33.80 acres on the east side of Palace Court, approximately 330 feet north of Charleston
101  Boulevard (APN 138-31-702-004), R-PD7 (Residential Planned Development - 7 Units per
102  Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning
103  Commission (4-2-1 vote) and Staff recommend APPROVAL.
104
105  Appearance List
106 CAROLYN G. GOODMAN, Mayor
107 STEVEN G. SEROKA, Councilman
108 CEDRIC CREAR, Councilman
109 MICHELE FIORE, Councilwoman
110 LUANN D. HOLMES, City Clerk
111  LOIS TARKANIAN, Councilwoman
112 BRAD JERBIC, City Attorney
113  BOB COFFIN, Councilman
114  SCOTT ADAMS, City Manager
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116
117
118
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121
122
123
124
125
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127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

STAVROS S. ANTHONY, Councilman

ROBERT SUMMERFIELD, Director of Planning

TOM PERRIGO, Executive Director, Community Development
STEPHANIE ALLEN, 1980 Festival Plaza, on behalf of the applicant
MARK HUTCHISON, Counsel for the applicant

ELIZABETH GHANEM HAM, in-house Counsel, on behalf of the applicant
MICHAEL BUCKLEY, on behalf of the homeowners

FRANK SCHRECK, 9824 Winter Palace Drive

YOHAN LOWIE, property owner

DOUG RANKIN, on behalf of the homeowners

BOB PECCOLE, Attorney, and homeowner at 9740 Verlaine Lane

(1 hour, 54 minutes) [3:25 — 5:19]

Typed by: Speechpad.com
Proofed by: Jacquie Miller

MAYOR GOODMAN
Okay. | will start reading.

END RELATED DISCUSSION
RESUME RELATED DISCUSSION

COUNCILMAN SEROKA

Mayor, 1'd like to make a motion also. | have some items to discuss.

MAYOR GOODMAN
Okay. | think that-
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

143 COUNCILMAN SEROKA

144 1 would like to-

145

146 MAYOR GOODMAN

147  -get through these and then you'll make yours. Or do you want one of those to be discussed?
148

149 COUNCILMAN SEROKA

150  No. No, we can do that if you allow me the floor. Thank you.

151

152 MAYOR GOODMAN

153  Okay. So please vote on Agenda Items 68 through 91, 98, 99, 110, and 111 for those abeyances,
154  assuming technology is, there we go. Please vote and please post. Councilman?

155

156 COUNCILMAN SEROKA

157  Mayor, | have a purely procedural motion. I move to strike-

158

159 MAYOR GOODMAN

160 Oh-

161

162 COUNCILMAN SEROKA
163  Item 74.

164

165 MAYOR GOODMAN
166  -wait, we're not done.

167
168 COUNCILMAN SEROKA
169  What?
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

MAYOR GOODMAN

Hold one sec, sorry. Councilwoman Fiore and Councilman Crear, please vote on those items.

COUNCILMAN CREAR
I apologize (inaudible). Can you restate whatever the motion on the table is?

MAYOR GOODMAN
And Councilwoman Fiore. Councilwoman Fiore?

COUNCILWOMAN FIORE
I did it.

MAYOR GOODMAN
Do it again. Push, push, push.

COUNCILWOMAN FIORE
There's no button. There's no button.

LUANN D. HOLMES
How would you like to vote?

COUNCILWOMAN FIORE

Yea. There's no, there’s no vote

COUNCILWOMAN TARKANIAN

There’s no vote brackets.

MAYOR GOODMAN
Okay. Here we go. Now we're posting it. It carries. Now, Councilman-
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT — AGENDA ITEMS 71 AND 74-83

199 COUNCILMAN SEROKA

200  -Thank you Ma’am.

201

202 MAYOR GOODMAN

203  -Seroka, please.

204

205 COUNCILMAN SEROKA

206 | have purely a procedural motion. Based on procedure, | move to strike Agenda Items 74

207  through 83 on the grounds that | will go through here. It is an incomplete application. There is a
208  violation of our 12-month cooling off period, and it is a violation of the law as it stands today,
209  and I will go through those items to demonstrate that we have an incomplete application.

210  According to our Code, Code 90.10.040, modification of a master development plan and

211  development standards, such as Peccole Ranch Master Development Plan Phase 2, requires a
212 Major Modification because it is increasing the density of the development from which was -
213  previously approved. It is also requires a Major Modification, cause it's a change in location of
214  density, and according to our Code, it says that a Major Modification shall be processed in

215  accordance with the procedures and standards applicable to zoning.

216  Further, we have an incomplete application that says due to Nevada Administrative Code

217  278.260 for review of a Tentative Map, which we have here today, it says, A developer shall

218  submit all of the following items of information for its review of a Tentative Map. If a system for
219 adisposal or sewage is to be used or considered, a report on the soil including the types of soil, a
220  table showing seasonal high water levels and the rate of percolation at depth of any proposed
221  system of absorption for soil is required. A smaller item is that a map of the 100-year floodplain
222  for the applicable area must be included. A larger item, and a very significant item in this case, is
223  that also is required a master plan showing the future development and intended use of all land
224 under the ownership or control of the developer in the vicinity of the proposed subdivision. In
225  other words, all 250-acre plan must be submitted with the Tentative Maps. And that is also in
226  accordance with the staff's preferred process as - discussed in their staff analysis, and this is all

227  right out of the Nevada Code. Further, it says that we have violated our, the 12-month cooling off
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period for successive applications of a General Plan Amendment.

So, | wanted to go through the requirements for a General Plan Amendment to show that a
General Plan Amendment is required in this case, and that since it, has been submitted, the
manner in which it's submitted violates the - Code that we have in place for a 12-month cooling
off period, and it was, that period would end in June.

Under our State laws, we have a law that's called NRS 278.230, governing body must put
adopted master plan into effect, and it says except as otherwise provided, whenever a governing
body or a city or county has adopted a master plan thereof, for the county or any major section
thereof, the governing body shall, upon recommendation of the, of, and I'll skip through some of
the language, and if practical needs of putting into effect a master plan, it must be in
conformance. The governing body must make sure it's in conformance.

Going, and there is some concern about that being whether our State law applies. Well, I'm —
gonna describe to you a couple of Supreme Court cases that say that you must amend and require
your master plan to be adopted when you change other things.

It’s, the first case is the (sic) Nova Horizon case, and it is documented in the City documents
here that says the City, the courts have held that the master plan is a standard that commands
deference and presumption of applicability. The Nevada Supreme Court has held that master
plans in Nevada must be accorded substantial compliance, while Nevada statutes require the
zoning authority, must adopt zoning regulations that are in agreement with the master plan.
Further, there is the second case that says essentially the same thing, in that the master plan of a
community is a standard that commands deference and presumption and applicability.

So we have established that both at the State that a master plan must be in conformance with the
decisions you make on the day. So a General, GPA would be required if we're going to change
these items.

Further, in our own Title Code, Title 19, Paragraph 19.00.040, it is the intent of the City Council
that all regulatory decisions made pursuant to this Title be consistent with the General Plan. For
the purpose of this, of this section, consistency with the General Plans means, and it says what it
means, both the land use and the density and also all policies, programs of the General Plan

include those that promote compatibility of the uses and orderly development.
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257  So we have a State law and City law that says your General Plan must be in conformance with
258  whatever you're doing. So if you change something, you have to change your General Plan. So it
259 s required that we change our General Plan.

260  Further, in 19.16.010, it's titled Compliance with the General Plan. It says, Except as otherwise
261 authorized in this Title, which means it would have to state below that a General Plan

262  Amendment is not required. Otherwise, it is required. So it says except as otherwise authorized,
263  approval of all Maps, which we have today, Site Development Plan Reviews, which we have
264  today, Waivers which we have today, and Deviations and Development Agreements shall be
265  consistent with the spirit and intent of the General Plan.

266  Further, it says Site Development Reviews will be in conformance with the General Plan. In

267  subsequent paragraphs, it says Waivers shall be, granting a Waiver will not be inconsistent with
268  the spirit of the General Plan; and Tentative Maps, it says no application for a Tentative Map is
269  eligible for approval unless it is determined that the proposed, proposal will be in conformance
270  with all applicable zoning regulations, including all applicable provisions of this Title. The

271  zoning classification of the site and all zoning master plan or site plan approvals for the site,

272  including all applicable conditions.

273  So, in order to make the zoning in conformance, you need a Major Modification, as described
274  earlier. But what | have just demonstrated is that a General Plan Amendment is required, and we
275  have a provision in our Code that says if you have successive applications of a similar category,
276  the same category, and it goes on to describe many things that apply here today, and there is a,
277  that have been previously denied, that is a lesser intensity and you come now with a greater

278  intensity, you have to wait a year. Now, let's explain that. | asked for clarification from the

279  attorneys on that issue, and they said they really didn't know the spirit and intent behind that rule,
280  so we'll just clarify that here, since this is a policy making body and that the staff is a policy

281 implementing body, that, in this case, what it's saying is if you had a General Plan Amendment
282  for say, let's say 10 units and it was denied, you can come back with a General Plan Amendment
283  saying, Yeah, we'll - lower that to one, that's less - intense use. And that makes sense. So you
284  could go to a lower intensity or less demand when you come forward. But let's say you were
285  previously denied for 10. It wouldn't make any sense to then come back for, let's exaggerate a
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little bit, for 100. So if you got denied for 10, don't come forward with 100 because that's a
successive application, and the waiting period for that is a period of 12 months. The 12-month
delay, and that would not expire until June, so we should not have accepted this application
based of the General Plan Amendment because it's still within the window. And therefore,
without the General Plan Amendment and without the Major Mod, we can't do the Tentative
Maps, and the Tentative Maps have to be in conformance with the General Plan as the, our own
Code says.

Further, in the court case that Judge Crockett ruled, a very respected, highly regarded, very
thorough judge, he said that in, he - followed our own rules. He followed our staff
recommendations. And these are facts that the Peccole Ranch Master Plan must be modified to
change the land use designations from Golf Course Drainage to Multi-family, prior to approval
of the General Plan Amendment. That would be a Major Mod.

In order to develop, and these are written by our own staff, by the way. In order to redevelop the
property as anything other than Golf Course or Open Space, the applicant has proposed a Major
Modification of the master plan. So the applicant actually knows a Major Mod is required.

The judge further ruled the City's failure to require or - approve a Major Modification without
getting is legally fatal to the City's approval. So we knowingly would be operating outside the
law. And further, it says the City is not permitted to change the rules or follow something other
than the law in place. The staff made it clear the Major Mod was mandatory. Its record shows the
City Council chose to ignore that and move past it.

So we have this decision by a judge that says a Major Modification is required, amongst other
things, in order to move forward on the Peccole Ranch Master Plan Phase 2, of which the entire
250 acres is considered Parcel 5 of the Peccole Ranch Master Plan Phase 2. So it doesn't matter if
you're talking about one part of the golf course or another, it's all designated Drainage Golf
Course. So if you're going to change anything on the 250 acres, you need to have a Major
Modification first, a required General Plan Amendment, and then you can do your other steps.
So | have demonstrated we have an incomplete application, we're not in conformance with State
law, State code, City code, City law, and we have absent the Major Modification that both our
own Code requires, and at the current state of things, since we did not appeal the judge’s decision
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315 and we did not ask for a stay, what we have said is we are compelled to abide by the Court's

316  ruling. And the Court ruling says that we are required a Major Modification.

317  Therefore, my motion is to Strike Items 74 through 83. However, | will allow the Applicant the
318  opportunity to withdraw them at this time if they would like to do that. Otherwise, that is my
319  motion.

320

321 MAYOR GOODMAN

322  Okay, I'd like some clarification-

323

324 COUNCILWOMAN FIORE

325  Could I ask-

326

327 MAYOR GOODMAN

328  -If I may, I'm gonna ask for Brad Jerbic, first of all, and then | wanna hear if there was briefing
329 by our City Manager on - these issues. Did you brief the Council? Are they fully knowledgeable
330 that this motion was gonna come? But let's go to Brad Jerbic first, please.

331

332 BRAD JERBIC

333 Procedurally, will you please read 74 through 83 into the record?

334

335 MAYOR GOODMAN

336  Okay, 74, GPA-72220, on a request for a General Plan Amendment from PR-OS

337  (Parks/Recreation/Open Space) to ML (Medium Low Density Residential) on 132.92 acres on
338 the east side Hualapai Way, approximately 830 feet north of Charleston Boulevard.

339  Number 75, WVR-72004, on a request for a Waiver to allow 40-foot private streets with no

340  sidewalks where 47-foot private streets with 5-foot sidewalks on both sides are required within a
341  proposed gated residential development on a portion of 71.91 acres on the north side of Verlaine
342  Court, east of Regents Park Road, R-PD7 (Residential Planned Development - 7 Units per Acre)
343  and PD (Planned Development) zones.
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1827  clients as a Chief Deputy were some of the top agencies in the State of Nevada that | legally
1828  advised. How about the Athletic Commission, which is the Boxing Commission? How about the
1829  Architectural Board? How about the Racing Commission and many others, including this entire
1830  office of the Attorney General down here in Clark County?

1831 1 would be appalled to tell any of my agencies when there is a decision of a court judge telling
1832  me I must recognize a certain point and | must abide by that. That ruling becomes one that is the
1833  law. And if I were to tell my client, oh well, but as a matter of policy, you can ignore it, I would
1834  have the same concerns that Councilman Crear has. Am | going to jail? Yes, you are. | don't
1835  know if any of these attorneys sitting in the public here have ever been involved in those types of
1836  hearings when you're held in contempt.

1837  I've been involved in those, and | know how they work. And it wouldn't take anything if you
1838  were to take Mr. Jerbic's advice and say, well, we can ignore that decision because this is the
1839  way I think it works. Well, you could all end up in jail. And it, and it does happen. And it just
1840  depends on who - pushes that contempt. So you got to keep that in mind. You can't just ignore it
1841  because that isn't the way it works.

1842  Now, that judgment stands solid until it's either stayed by the court or it's reversed by the court.
1843  But until those two things happen, that judgment is solid. Now I, and that's an argument they've
1844  used against me in the Smith case. They've said because you don't have a stay, that judgment is
1845  valid. So what do they do? They take Smith's judgment, sues me and my wife for $30 million.
1846  That's Mr. Yohan. He's quite the guy.

1847  Butinany event, | would just like to say do not ignore the Crockett decision, because you're
1848  going to put yourself in trouble. The other part of it is you might have to take Mr. Jerbic's advice,
1849  you know, like maybe a grain of salt.

1850

1851 COUNCILMAN SEROKA

1852  Mayor, I'd like to call the question at this time. I believe we have established that the GPA is
1853  duplicitous and the GPA should not have been accepted, and that | also believe we've established
1854  that the law of the land, as it stands today, is Judge Crockett's decision, which requires a GPA
1855 and a Major, or correction, Judge Crockett's decision requires a Major Modification. And my
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1856  bottom line here is that | expect everyone to follow the Code and the law. If we're following the
1857  Code and the law, we all move forward. If we don't follow the - Code and the law, we have
1858  challenges.

1859  So I move to strike the 74 through 83 from today's agenda, cause they should not have been
1860 accepted in the first place. | did offer, and a head nod would work just fine, the offer to

1861  withdraw without prejudice your applications if you would like to do that, or not.

1862

1863 STEPHANIE ALLEN

1864  Through you, Madam Mayor. No, we would not like to withdraw those. We'd like to have those-
1865

1866 COUNCILMAN SEROKA

1867  Okay. Then my motion stands, Mayor, and I call the question. I call for the vote.

1868

1869 MAYOR GOODMAN

1870  Okay. There's a motion made by Councilman Seroka. And again, I'm gonna ask you, Mr. Jerbic,
1871 if in fact Council members feel that they don't have enough information and clarity on this, they
1872  have the permission to abstain.

1873

1874 BRAD JERBIC

1875  They do. I, I've never told anyone up here to vote when you don't feel you have enough

1876  information.

1877

1878 MAYOR GOODMAN

1879  But again, you have to reiterate they can't-

1880

1881 BRAD JERBIC

1882 1 will, I will say this. It's gonna take four votes for the motion to strike to pass. If it doesn't pass
1883  and you've abstained and now we're onto the merits of the application-
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1941  applications coming in because of his decision, the applicant would have to do it?

1942

1943 BRAD JERBIC

1944  WEell, the - legal answer is his decision is limited to that set of facts. By extrapolation, if

1945  somebody went there with more lawsuits and said, hey, even though this is a different project, it's
1946  the same argument, you need a Major Modification, | have no doubt that Judge Crockett would
1947  say the same thing about every one of these applications. You don't know if you're gonna get
1948  Judge Crockett, and you don't know what the Supreme Court’s gonna do.

1949  So let me just maybe suggest a different approach. There's kind of a cart before the horse thing
1950 here. The applicant gets a decision and then you go to court. You don't go to court and then get
1951  an application. Then we have zoning by judge. The applicant’s entitled to a vote, up or down,
1952  and unless you think for procedural reasons he's incomplete in his application and then you make
1953  that record and that's what the Councilman has tried to with his motion on the procedural

1954  grounds, but if you think the procedural grounds are valid, then vote, you know in favor. If you
1955 don't, then move on to the next part of the application, and then let the courts decide.

1956 If - we do it the other around, the courts don't have facts to decide in this case. How does the
1957  applicant get to court on these three applications without you making a decision? You have to
1958  make the decision, or there's nothing, no record for the court to vote on, whether you go for or
1959  against it.

1960  So that's what I'm saying in the procedural motion, I wouldn't overly complicate it and think it's a
1961  big legal decision. | think it's your call to look at your ordinance and say do you think this GPA
1962 is duplicitous and, therefore, you're subject to the one-year timeout, and he's a month too early.
1963  Ortwo, you think Judge Crockett's decision or your own policy or both require a Major

1964  Modification and he doesn't have one, so he's incomplete. | think it's a pretty simple call.

1965

1966 MAYOR GOODMAN

1967  Okay. There's a motion then. Please vote and please post. Councilwoman, Councilwoman your
1968  vote?
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2054 COUNCILMAN CREAR

2055  Great. How does, what’s that procedure that, does that happen now? You — show it again, or-
2056

2057 LUANN D. HOLMES

2058  No, for the minute record we’ll change it to show that orally you want us to reflect that you voted
2059 in favor to strike it.

2060

2061 COUNCILMAN CREAR

2062  Yes, | voted in favor to strike it.

2063

2064 BRAD JERBIC

2065  For the record, it’s a 4-3 vote to strike the item from the agenda, so the item is stricken, and it’s

2066  on to the next order of business.

2067
2068 MAYOR GOODMAN
2069  Okay.

2070

2071 COUNCILMAN CREAR

2072  No, no, no. Hold on, hold on, hold on, hold on, hold on. Point of clarification. It’s not a-
2073

2074 BRAD JERBIC

2075  5-2, I’'m sorry. It’s 5-2.

2076

2077 COUNCILMAN CREAR

2078  1It’s not a 4-3 vote.

2079

2080 BRAD JERBIC

2081  Yeah, 5-2, I’'m sorry. My mistake.
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MAYOR GOODMAN

It’s 5-2 vote. (The motion to Strike passed with Mayor Goodman and Councilwoman Fiore

voting No).

COUNCILMAN CREAR
Thank you.
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City of Las Vegas

Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor
Deputy City Attorney Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada.gov

September 1, 2020

Christopher L. Kaempfer, Esq.
KAEMPFER CROWELL

1980 Festival Plaza Drive, #650
Las Vegas, NV 89135

RE: FINAL ENTITLEMENTS FOR 435-UNIT HOUSING DEVELOPMENT
PROJECT IN BADLANDS

Dear Mr. Kaempfer:

On March 26, 2020, the City sent you a letter concerning the Nevada Supreme Court’s Order of
Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481 (“Order”). See March 26, 2020 Letter
Re: Entitlements on 17 Acres, attached as Exhibit A. The Order reversed a decision by Judge Crockett
of the Eighth Judicial District in Case No. A-17-752344-J, which had concluded that your client, Seventy
Acres, LLC, was required to submit a major modification application along with its other entitlement
requests to develop 435 housing units on a 17-acre portion of the former Badlands golf course in the
Peccole Ranch Master Plan area.

As the City emphasized in its prior letter, once remittitur issues, the discretionary entitlements the
City approved for your client’s 435-unit project on February 15, 2017 (GPA-62387, ZON-62392, and
SDR-62393) will be reinstated. Remittitur issued on August 24, 2020. See Exhibit B. Accordingly, the
City Council’s February 2017 action approving all discretionary entitlements required for your client’s
435-unit project on the 17-acre portion of the Badlands are now valid and will remain so for two years
after the date of the remittitur (or as extended by any approved Extension of Time). Now that there are no
more discretionary entitlements required to develop your client’s project, the City will accept applications
for any ministerial permits required to begin construction pursuant to the approved discretionary
entitlements and the conditions included in them.

If you have any questions about the effect of the Order, please do not hesitate to contact me at
(702) 229-6629. You or your client may also contact the appropriate City department with specific
questions about the permits your client will need to continue with development pursuant to its
entitlements.

Sincerely, /,!

OFFICE OF THE CITY ATTORNEY

SETH ¥, FLOYD
Deputy City Attorney
Attachments
cc: Elizabeth Ham, Esq. (via email to eham@ehbcompanies.com)
CERTIFIED MAIL NO. 7003 3110 0003 1081 5236
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City of Las Vegas
Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floos
Deputy City Attorney v Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada.gov

A5 A

March 26, 2020

Christopher L. Kaempfer, Esq.
KAEMPFER CROWELL

1980 Festival Plaza Drive, #650
Las Vegas, NV 89135

RE: ENTITLEMENTS ON 17 ACRES
Dear Mr. Kaempfer:

As you know, on March 5, 2020, a panel of the Nevada Supreme Court entered an unpublished
Order of Reversal in Seventy Acres, LLC v, Binion, ¢t al., Case No. 75481 (“Order”). The Order teversed
a prior decision by Judge Crockett of the Eighth Judicial District in Case No. A~17-752344-J, which had
concluded that your client, Seventy Acres, LLC, was required to submit a major modification application
along with its other entitlement requests to develop 435 multi-family housing units on a 17-acre portion
of the former Badlands golf coirse in the Peccole Ranch Master Plan area.

Under the Reversal Order, that major modification is no longer required and, once remittitur
issues, the discretionary entitlements the City approved for your client’s 43 5-unit project on February 15,
2017 (GPA-62387, ZON-62392, and SDR-62393)will be reinstated. Such entitlements include all of the
discretionary entitlements required for your client’s project and the SDR will remain valid for two years
after the date of remittitur, despite the fact that 382 days elapsed between the City’s February 16, 2017
approval and Judge Crockett’s March 5, 2018 Order vacating those entitlements. The City will accept
applications for any ministerial permits required to begin construction pursuant to those discretionary
entitlements.

If you have any questions about the effect of the Order, please do not hesitate to contact me at
(702) 229-6629. You ar your client may also contact the appropriate City department with specific
questions about the permits your cHent will need to continue with development pursuant to its
entitlements.

i
OF FIC}? OF THE CITY ATTORNEY

E}»éé’ 7
SETHT. FLOYD

Deputy City Attorney

Sincerelﬁg

CERTIFIED MAIL NO. 7002 3150 0001 1717 4955
ce: Elizabeth Ham, Esq. (via email to sham@ehbeompanies.com)
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEVENTY ACRES, LLC, A NEVADA LIMITED
LIABILITY COMPANY,
Appeliant,

V8, ‘
JACK B. BINION, AN INDIVIDUAL; DUNCAN
R. LEE; IRENE LEE, INDIVIDUALS AND
TRUSTEES OF THE LEE FAMILY TRUST;
FRANK A, SCHRECK, AN INDIVIDUAL;
* TURNER INVESTMENTS, LTD., A NEVADA
- LIMITED LIABILITY COMPANY; ROGER P,
.. WAGNER; CAROLYN G, WAGNER,
INDIVIDUALS AND AS TRUSTEES OF THE
" WAGNER FAMILY TRUST; BETTY
ENGLESTAD AS TRUSTEE OF THE BETTY
" ENGLESTAD TRUST, PYRAMID LAKE
HOLDINGS, LLC; JASON AWAD; SHEREEN
AWAD AS TRUSTEES OF THE AWAD ASSET
. PROTECTION TRUST; THOMAS LOVE AS
TRUSTEE OF THE ZENA TRUST; STEVE
" THOMAS; KAREN THOMAS AS TRUSTEES
OF THE STEVE AND KAREN THOMAS
TRUST; SUSAN SULLIVAN AS TRUSTEE OF
THE KENNETH J. SULLIVAN FAMILY TRUST;
DR. GREGORY BIGLER; AND SALLY -
.~ BIGLER,
Respondents.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Supreme Court No, 75481
Distriat Court Case No. A7562344

Pursuant to the rules of this court, enclosed are the foliowing:

Cartified copy of Judgment and Opinion/Order,

Receipt for Remittitur,
"DATE: August 24, 2020°
- Elizabeth A. Brown, Clerk of Court

’ &y: Rory Wunsch
- Deputy Clerk

15/16
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co (without enclosures).
Hon. James Crockett, District Judge
Claggett & Sykes Law Firm
Pisanelli Bice, PLLC
Law Offices of Kermitt L. Waters
Hutchison & Steffen, LLC/Las Vegas
EHB Companies, LLC
Las Vegas City Altorney

RECEIPT FOR REMITTITUR

Received of Elizabeth A, Brown, Clerk of the Supreme Court of tig% %f%zeﬂnf Nevada, the

REMITTITUR issued in the above-entitied cause, on AU

HEATHER UNGERMANN

Depuly District Court Clerk

REC
APPEAS.
AUG 2.5 2020 )
CLERK OF THE COURT

16/16
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A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK

Q080 WEST ALTA DRIVE, SUITE 200
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Case 2:18-cv-00547 Document 1 Filed 03/26/18 Page 1 of 28

Mark A. Hutchison (4639)

Joseph S. Kistler (3458)

Robert T. Stewart (13770)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone:  (702) 385-2500
Facsimile:  (702) 385-2086
mhutchison@hutchlegal.com
jkistler@hutchlegal.com
rstewart@hutchlegal.com
Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

180 LAND CO LLC, a Nevada limited-liability
company; FORE STARS, LTD., a Nevada limited-
liability company; Seventy Acres LLC, a Nevada
limited-liability company; Yohan Lowie, an
individual,

Plaintiffs,
V.

CITY OF LAS VEGAS, a political subdivision of
the State of Nevada; JAMES R. COFFIN, in both his
official capacity with the City of Las Vegas and in
his personal capacity; STEVEN G. SEROKA, in
both his official capacity with the City of Las Vegas
and in his personal capacity,

Defendants.

COMPLAINT PURSUANT TO
42 U.S.C. §1983

Jury trial requested

Plaintiffs 180 Land Co LLC, Fore Stars, Ltd., Seventy Acres LLC, and Yohan Lowie

(collectively, “Plaintiffs”) complain against the above-referenced defendants (collectively,

“Defendants”) as follows:
111
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1. Jurisdiction and Venue.
1. This lawsuit is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation

that occurred under color of state statute, ordinance, regulation, custom, and usage of the rights,
privileges, and immunities secured to the Plaintiffs by the Equal Protection Clause and Due
Process Clause of the Fourteenth Amendment of the United States Constitution and the Equal
Protection Clause of Article 4, Section 21 and the Due Process Clause of Article 1, Section 8(5)
of the Constitution of the State of Nevada.

2. With respect to Plaintiffs’ claims arising from Defendants’ violations of
Plaintiffs’ rights secured by the United States Constitution, original jurisdiction is conferred
upon this Court by 28 U.S.C. § 1331.

3. With respect to Plaintiffs’ claims arising from Defendants’ violations of
Plaintiffs’ rights secured by the Constitution and laws of the State of Nevada, supplemental
jurisdiction is conferred upon this Court by 28 U.S.C. § 1367(a).

4, Venue is proper in this Court pursuant to 28 U.S.C. § 1331(b) because the acts or
omissions which form the basis of the Plaintiffs’ claims occurred in the State of Nevada and all

Defendants reside in the State of Nevada.

2. The Parties.

5. Plaintiff Fore Stars, Ltd. (“Fore Stars”) is, and at all relevant times was, a
Nevada limited-liability company.

6. Plaintiff 180 Land Co LLC (*180 Land”) is, and at all relevant times was, a
Nevada limited-liability company.

7. Plaintiff Seventy Acres LLC (“Seventy Acres”) is, and at all relevant times was,
a Nevada limited-liability company.

8. Fore Stars, 180 Land and Seventy Acres are managed by EHB Companies LLC,
a Nevada limited-liability company.

9. Plaintiff Yohan Lowie is, and at all relevant times was, an individual residing in

Clark County, Nevada. Yohan Lowie is a Manager of EHB Companies LLC.
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10. Defendant City of Las Vegas (“City”) is, and at all relevant times was, a political
subdivision of the State of Nevada and a municipal corporation subject to the provisions of the
Nevada Revised Statutes. The governing body of the City is the “City Council,” which is
comprised of six councilpersons and the mayor.

11. Defendant James R. Coffin (“Coffin”) is, and at all relevant times was, an
individual residing in Clark County, Nevada. From approximately July 2011 to the present,
Defendant Coffin was and continues to be a councilperson on the City Council.

12. Defendant Steven G. Seroka (“Seroka™) is, and at all relevant times was, an
individual residing in Clark County, Nevada. From approximately July 19, 2017 to the present,

Defendant Seroka was and continues to be a councilperson on the City Council.

3. General Allegations.

13.  Yohan Lowie and his partners have extensive experience developing luxurious and
distinctive commercial and residential projects in Las Vegas, including but not limited to: (1) One
Queensridge Place, which consists of two 20-floor luxury residential high rises; (2) Tivoli Village
at Queensridge, an Old World styled mixed-used retail, restaurant, and office space shopping
center; (3) over 300 customs and semi-custom homes, and (4) the recently-opened Nevada
Supreme Court and Appellate Court building located in downtown Las Vegas.

A. The Land.

14. Fore Stars, 180 Land and Seventy Acres (collectively “Plaintiff Landowners”)
collectively own approximately 250 acres of real property (collectively the “Land”) within the
boundaries of the City. The Land is located between the following roads: Alta Drive (to the north
of the Land); Charleston Boulevard (to the south of the Land); Rampart Boulevard (to the east of
the Land); and Hualapai Way (to the west of the Land).

15. In March 2015, Yohan Lowie and his partners, acquired the membership interests
of Fore Stars, which at that time owned the entirety of the parcels that comprise the Land.

16. In June, 2015, Fore Stars re-drew the boundaries of the various parcels that

comprise the Land, and in November, 2015 ownership of approximately 178.27 acres of the Land
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was transferred to 180 Land and approximately 70.52 acres of the Land was transferred to Seventy
Acres. Fore Stars retained ownership of approximately 4.5 acres of the Land.

17.  Today, 180 Land owns the parcels with the following Clark County Assessor
Parcel Numbers (“APNs”): APNs 138-31-201-005 (herein referred to as “Parcel 1,” totaling 34.07
acres), 138-31-601-008 (herein referred to as “Parcel 2,” totaling 22.19 acres), 138-31-702-003
(herein referred to as “Parcel 3,” totaling 76.93 acres), 138-31-702-004 (herein referred to as
“Parcel 4,” totaling 33.8 acres), and 138-31-801-002 (herein referred to as “Parcel 5,” totaling
11.28 acres).

18.  Today, Seventy Acres owns the parcels more particularly described by the Clark
County Assessor as APNs 138-31-801-003 (herein referred to as “Parcel 6,” totaling 5.44 acres),
138-32-301-007 (herein referred to as “Parcel 7,” totaling 47.59 acres), and 138-32-301-005
(herein referred to as “Parcel 8,” totaling 17.49 acres).

19.  Today, Fore Stars owns the parcels more particularly described by the Clark
County Assessor as APNs 138-32-210-008 (herein referred to as “Parcel 9,” totaling 2.37 acres);
and 138-32-202-001 (herein referred to as “Parcel 10,” totaling 2.13 acres).

20. The Land abuts the common interest community commonly known as
“Queensridge” (the “Queensridge CIC”). The Queensridge CIC is governed by the Master
Declaration of Covenants, Conditions, Restrictions and Easements of Queensridge (“Queensridge
Master Declaration”), recorded with the Clark County Recorder’s Office on May 30, 1996.

21.  The Land is not a part of the Queensridge CIC.

22. In Clark County, Nevada, District Court Case No. A-16-739654, Judge Douglas
Smith affirmed that the Land is not part of the Queensridge CIC in an order dated November 30,
2016 and titled Findings of Fact and Conclusions of Law (the “November 30, 2016 Court Order”).
In finding No. 53 of the November 30, 2016 Order, Judge Smith found that “The land which is
owned by the Defendants [herein “Plaintiff Landowners”], upon which the Badlands Golf Course
is presently operated (“GC Land”) [herein “Land”] that was never annexed into the Queensridge
CIC, never became part of the “Property” as defined in the Queensridge Master Declaration and

is therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge
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Master Declaration.” A true and correct copy of the November 30, 2016 Court Order is attached
as Exhibit 1.

23.  The Queensridge Master Declaration provides in recital B, on page 2, “The
existing 18-hole golf course commonly known as the ““Badlands Golf Course™ is not a part of the
Property or the Annexable Property.” After the Badlands Golf Course was expanded to 27 holes,
the Queensridge Master Declaration was refiled in an August 16, 2002 filing of the Amended and
Restated Queensridge Master Declaration providing “The existing 27-hole golf course commonly
known as the ““Badlands Golf Course™ is not a part of the Property or the Annexable Property.”

24.  The Land was leased to a golf course operator. On August 31, 2016, the golf
course operator served a 90 day notice of termination of the Golf Course Lease. On December 1,
2016, the Golf Course Lease terminated, the golf course operator vacated the property and the
property ceased to be used as a golf course.

25.  The Clark County Assessor determined that the Land no longer falls within the
definition of open-space real property, as defined in NRS 361A.040, is no longer deemed to be
used as an open-space use under NRS 361A.050, in accordance with NRS 361A.230 the Land
has been disqualified for open-space use assessment, and the Land has been converted to a higher
use in accordance with NRS 361A.031 (collectively “Clark County Assessor Determinations”).

26. On November 30, 2017, the State of Nevada State Board of Equalization approved,
by unanimous vote, the Clark County Assessor’s Determinations. True and correct copies of the
approval letter from the Nevada State Board of Equalization and the “determination and
stipulation” documents from the Clark County Assessor are attached as Exhibit 2.

27.  The taxes are assessed on the Land by the Clark County Assessor based on the
following “higher use(s)” of the Land:

a. The Assessor Land Use Classification for Parcel 1 is “12.00 — Vacant — Single
Family Residential”;
b. The Assessor Land Use Classification for Parcel 2 is “12.00 — Vacant Single

Family Residential”;
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c. The Assessor Land Use Classification for Parcel 3 is “12.00 — Vacant Single
Family Residential”;

d. The Assessor Land Use Classification for Parcel 4 is “12.00 — Vacant Single
Family Residential”;

e. The Assessor Land Use Classification for Parcel 5 is “12.00 — Vacant Single
Family Residential”;

f. The Assessor Land Use Classification for Parcel 6 “12.00 — Vacant Single
Family Residential”;

g. The Assessor Land Use Classification for Parcel 7 is “12.00 — Vacant Single
Family Residential”

h. The Assessor Land Use Classification for Parcel 8 is “13.000 — Vacant — Multi
residential”;

i. The Assessor Land Use Classification for Parcel 9 is “40.399 — General
Commercial, Other Commercial”; and

j- The Assessor Land Use Classification for Parcel 10 is “12.00 — Vacant Single
Family Residential”.

28.  As a result of the cessation of the golf course operations on the Land and the
conversion of the Land to higher use(s), meaning a use other than agricultural use or open-space
use, Plaintiff Landowners were required by Nevada law to pay property taxes for the tax years
commencing in 2011 through the present, based on the value of the respective higher uses for
each of the parcels.

B. The planning and zoning relating to the Land.

29.  Atall relevant times, the City Council and its councilpersons acted under color of
state statute, ordinance, regulation, and custom and usage. Nevada Revised Statutes, Title 21
provides for the incorporation of cities and towns within the State of Nevada, such as the City.
The Municipal Code of the City of Las Vegas, Nevada (“Municipal Code”), which includes the
Las Vegas City Charter, provides for the roles, responsibilities, and authorities of the City Council

and the councilpersons. Nevada Revised Statutes, Chapter 278 provides for the State of Nevada’s
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laws for zoning and land use. An official policy and custom of the City is for the City Council to
participate in and adjudicate zoning and land use matters that arise in the City.

30.  The Las Vegas City Council adopted the Unified Development Code — Title 19
(“Title 197) as part of its Municipal Code pursuant to the provisions of the Nevada Revised
Statutes (NRS), including NRS Chapter 278. The City of Las Vegas Official Zoning Map Atlas
is a part of Title 19.

31.  Title 19 establishes “zoning districts”. Zoning districts are areas designated on the
Official Zoning Map in which certain uses are permitted and certain others are not permitted, all
in accordance with Title 19.

32.  The “PD” and “R-PD” zoning districts are separate and distinct from each other,
with each being governed by different sections of Title 19. The PD district is governed by Title
19.10.40 subsection titled “PD Planned District Development” and the R-PD district is governed
by Title 19.10.050 subsection titled “R-PD Residential Planned Development District”.

33.  The density allowed in the R-PD District is reflected by a numerical designation
for that district. By way of example, R-PD4 allows up to four units per gross acre.

34.  On August 15, 2001, the Las Vegas City Council passed, adopted and approved
Bill No. Z-2001-1 Ordinance No. 5353 zoning Parcels 1, 2, 3, 4, 5, 6, 7, 8, and 10 R-PD7.

35. In the November 30, 2016 Court Order, Finding No. 58 states that “...the R-PD7
Zoning was codified and incorporated into the amended Atlas in 2001.”

36.  CLV Ordinance 5353 provided in its Section 4: “All ordinances or parts of
ordinances or sections, subsections, phrases, sentences, clauses or paragraphs contained in the
Municipal Code of the City of Las Vegas, Nevada 1983 Edition, in conflict herewith are hereby
repealed.”

37.  On December 30, 2014, the City of Las Vegas issued a zoning verification letter
for the Land confirming that “The subject properties are zoned R-PD7 (Residential Planned
Development District — 7 Units per Acre).” A true and correct copy of the “Zoning Verification

Letter” is attached as Exhibit 3.
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38.  On October 18, 2016, at a Las Vegas Special Planning Commission Meeting
specifically relating to the Land, City Attorney Brad Jerbic confirmed that the Land is hard zoned
R-PD7 entitling the property owners up to 7.49 units per acre, subject to adjacency and
compatibility planning principles.

39.  The November 30, 2016 Court Order affirmed City Attorney Jerbic’s legal opinion
in Finding No. 58 stating “Attorney Jerbic’s presentation is supported by the documentation of
public record”; and in Finding No. 82 stating, “The Court finds that the GC Land owner by
Developer Defendants has “hard zoning” of R-PD7. This allows up to 7.49 development units

per acre subject to City of Las Vegas requirements.”

40.  Today, the zoning districts for the various parcels comprising the Land, are as
follows:

a. The zoning district for Parcel 1 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

b. The zoning district for Parcel 2 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

c. The zoning district for Parcel 3 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

d. The zoning district for Parcel 4 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

e. The zoning district for Parcel 5 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

f.  The zoning district for Parcel 6 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

g. The zoning district for Parcel 7 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

h. In February 2017, the zoning district for Parcel 8 was changed by the Las Vegas

City Council from “R-PD7” (per CLV Ordinance 5353 adopted on August 15,
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2001) to “R-4". R-4 is the zoning designation for residential high-density multi-
family unit development;

i. The zoning district for Parcel 9 was changed to “PD” in July of 2004;

j- The zoning district for Parcel 10 was changed to “PD” in July of 2004;

41. The November 30, 2016 Court Order found in Finding No. 82, “The Court finds
that the GC Land owned by Developer Defendants has “hard zoning” of R-PD7. This allows up
to 7.49 development units per acre subject to City of Las Vegas requirements.”

42, The November 30, 2016 Court Order also affirmed the Plaintiff Landowner’s
property rights in Finding No. 81 which stated, “The Court finds that the Developer Defendants
[“Plaintiff Landowners” in the present matter] have the right to develop the GC Land [“Land” in
the present matter].”

43. At all relevant times — including from the time the Land was purchased in or
around March 2015 to the present — Plaintiffs have been entitled with the rights to develop the
Land with residential dwelling units under the R-PD7 zoning district subject to compliance with
Title 19.

C. Plaintiffs” applications to develop the Land.

44, It is the purpose and intent of the Las Vegas City Council for Title 19:

a. to promote the establishment of a system of fair, comprehensive, consistent and
equitable regulations, standards and procedures for the review and approval of all
proposed development, divisions, and mapping of land within the City in a
manner consistent with Nevada law;

b. to promote fair procedures that are efficient and effective in terms of time and
expense and that appropriate process is followed in the review and approval of
applications made under Title 19;

c. to be effective and responsive in terms of the allocation of authority and
delegation of powers and duties among ministerial, appointed and elected
officials; and to foster a positive customer service attitude and to respect the rights

of all applicants and affected citizens
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45.  Title 19 provides that no land shall be divided, used, or structure constructed upon,
except in accordance with the regulations and requirements of Title 19, including the requirement
to obtain applicable approvals and permits prior to the development of the property.

46. In Title 19 the City codified the process that the City must follow when reviewing
and adjudicating an application to use or develop real property within the City’s jurisdiction,
whether within the property’s existing zoning district classification or as part of an application to
change the zoning. The process is codified in Title 19 and NRS Chapter 278.

47. The City Council acts in a quasi-judicial capacity when reviewing and acting upon
applications related to the use and development of real property within the City.

48.  Since 2015, in accordance and compliance with NRS 278 and Title 19, Plaintiff
Landowners have submitted numerous applications to the City relating to development and use
of the Land, including but not limited to, site development reviews (SDR), zone change requests
(ZON), waiver requests (WVR), and general plan amendments (GPA).

49, In late-2015, and continuing to the present, a handful of wealthy and influential
homeowners living in the Queensridge CIC and One Queensridge Place (the “Queensridge Elite™)
schemed to oppose any and all development or use of the Land, notwithstanding that:

a. the Land was not part of the Queensridge CIC, the Queensridge Master
Declaration expressly stated that the “golf course commonly known as “Badlands
Golf Course” is not a part of the Property or the Annexable Property [of the
Queensridge CIC]™;

b. the Queensridge CIC custom Purchase Agreements expressly disclosed:

i. “Seller has made no representations or warranties concerning zoning or
the future development of phases of the Planned Community
[Queensridge] or the surrounding area or nearby property”;

ii. “Purchaser shall not acquire any rights, privileges, interest, or
membership in the Badlands Golf Course or any other golf course, public
or private, or any country club membership by virtue of its purchase of

the Lot™;

10
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iii. “The view may at present or in the future include, without limitation,
adjacent or nearby single-family homes, multiple family residential
structures, commercial structures, utility facilities, landscaping and other
items”

c. the One Queensridge Place purchase documents expressly disclosed:

i. in the Purchase Contract, “Seller makes no representation as to the
subdivision, use or development of any adjoining or neighboring
land...views from the Unit may be obstructed by future development of
adjoining or neighboring land and Seller disclaims any representation that
views from the Unit will not be altered or obstructed by development of
neighboring land”, and “Neither Seller nor its affiliates made any
representation whatsoever relating to the future development of
neighboring or adjacent land and expressly reserve the right to develop
this land in any manner that Seller or Seller’s affiliates determine in their
sole discretion.”

ii. In the Public Offering Statement (2007), “ current zoning on the
contiguous parcels is as follows: [to the] South R-PD7 Residential up to
7 du.”

d. Plaintiffs have vested zoning rights to develop residential units on the Land.
50. The City Council has held numerous and lengthy hearings on Plaintiff

Landowners’ applications for use and/or development of the Land.

D. Defendant Coffin’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.

51. Defendant Coffin has repeatedly and publicly, including during City Council
hearings, furthered his personal agenda and demonstrated personal animus against Mr. Lowie, an
American citizen of Israeli descent, for reasons totally unconnected to the merits of Plaintiff

Landowners’ applications.

11
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52. In late 2015, Defendant Coffin contacted Mr. Lowie about the development of the
Land, telling Mr. Lowie to “shut up and listen” and telling Mr. Lowie that Jack Binion was
demanding that no development occur on the portion of the Land where 18 of the 27 holes of the
Badlands Golf Course were located (i.e., approximately 180 acres comprising Parcels 1, 2, 3, and
4). Defendant Coffin told Mr. Lowie that if Mr. Binion’s demands were met that Defendant
Coffin would “allow” Mr. Lowie to build “anything” he wanted on the remainder portion of the
Land (i.e approximately 70 acres comprising Parcels 5, 6, 7, 8, 9, and 10). Defendant Coffin told
Mr. Lowie that Mr. Binion was Defendant Coffin’s longtime friend and that he would not take a
position against Mr. Binion.

53. In or around April 2016, in a meeting between a representative of the Plaintiffs
and Mr. Binion, Defendant Coffin repeated his command not to develop the portion of the Land
where the 18 holes of the golf course were located. In that meeting, the Plaintiffs’ representatives
were told by Defendant Coffin that in order to allow any development on the northeast portion of
the Land, Plaintiffs need to “hand over” 183 acres of the Land and certain water rights in
perpetuity to a group of wealthy and high-profile members of the Queensridge community
(“Queensridge Elite”). Defendant Coffin told the Plaintiffs’ representatives that this was a “fair
deal” and that Plaintiffs should accept it.

54, In or around February 2016, in a meeting between Defendant Coffin and Mr.
Lowie, Defendant Coffin made statements that compared Mr. Lowie’s personal actions in
pursuing the development of the Land to the treatment of “unruly Palestinians.” Thereafter,
Defendant Coffin authored and sent a letter to Todd Polikoff, the president and CEO of Jewish
Nevada, wherein Defendant Coffin stated, “In the context of the Council meeting in question |
was describing a private meeting with Mr. Yohan Lowie and his colleagues at EHB. 1 said that |
thought his opportunistic handling of the Badlands purchase and his arrogant disregard of the
Queensridge neighborhood reminded me of Bibi Netanyahu’s insertion of the concreted
settlements in the West Bank Neighborhoods. To me it is just as inconsiderate and Yohan looked
upon them as a band of unruly Palestinians. | feel that it is such.” A true and correct copy of the

letter sent from Defendant Coffin to Todd Polikoff is attached as Exhibit 4.
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55. In April 2017, in a City meeting relating to the Plaintiffs’ applications, Defendant
Coffin met with Anthony Speigel, a representative of the Plaintiffs. Defendant Coffin told Mr.
Speigel that the only issue that mattered to Defendant Coffin was the statements that Defendant
Coffin made to Mr. Lowie regarding “unruly Palestinians.” Defendant Coffin stated that until that
issue is remedied, [Defendant Coffin] could not be impartial to any application that [the Plaintiffs]
present before the City Council. Defendant Coffin followed through with this statement by
subsequently voting to deny every application relating to the development of the Land or,
alternatively, voting to hold in abeyance a vote to approve or deny Plaintiffs” applications thereby
causing extensive delay and costs to Plaintiffs. Defendant Coffin in furtherance of his ultimatum
given to Plaintiffs, and admitted inability to be impartial toward Plaintiff Lowie, has voted against
every one of Plaintiffs” applications to develop the Land.

56.  On June 20, 2017, Plaintiffs sent a letter to Defendant Coffin recommending his
recusal from Plaintiffs” applications to develop a portion of the Land set to be heard June 21,
2017. Defendant Coffin ignored the letter and on June 21, 2017 voted to deny Plaintiffs’
applications.

57.  On February 15, 2018, Plaintiffs sent a letter to Defendant Coffin, formally
requesting that Defendant Coffin recuse himself from voting on all matters before the City
Council related to Plaintiffs’ efforts to exercise their property rights and develop the Land. A true
and correct copy of the letter to Defendant Coffin requesting Defendant Coffin’s recusal is
attached as Exhibit 5. On February 21, 2018, at a City Council hearing, Plaintiffs made another
request that Defendant Coffin recuse himself from voting on all matters related to Plaintiffs’ Land.
In response, on February 21, 2018, Defendant Coffin stated at the same City Council hearing that
he would not recuse himself from participating in and voting on matters before the City Council
related to Plaintiffs’ applications. Defendant Coffin, on the record, embraced his earlier Lowie-
targeted anti-Semitic comments and comparisons to Israeli Prime Minister Netanyahu. Defendant
Coffin proceeded to call Prime Minister Netanyahu a “buffoon” who “was driving his country to
war.” After stating that he would not recuse himself, Defendant Coffin proceeded to vote on a

motion for an abeyance of several of Plaintiffs’ applications, despite Plaintiffs’ objection to the
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abeyance and right to have the applications heard and voted upon and despite the fact that this
would further delay decision on Plaintiffs’ applications, causing additional unnecessary costs to
Plaintiffs.

58. In all instances where Plaintiffs’ applications relating to the development of the
Land were presented to the City Council, Defendant Coffin was a member of the City Council
and voted on all applications related to the projects. In every instance, in furtherance of his
ultimatum given to Plaintiffs, admitted inability to be impartial and personal bias against

Plaintiffs, Defendant Coffin advocated against and voted against Plaintiffs’ applications.

E. Defendant Seroka’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.
59. From July 2017 to the present, Defendant Seroka has been a member of the City
Council, representing Ward 2. The Land is located in Ward 2.

60. Defendant Seroka campaigned on the promise that, if elected to the City Council,
he would prevent Plaintiff Landowners from developing the Land.

61. Defendant Seroka’s campaign was heavily financed by members of the
Queensridge Elite.

62. Upon information and belief, Defendant Seroka agreed to deny Plaintiffs’
constitutional property rights in exchange for campaign funding by the Queensridge Elite.

63. Notwithstanding Plaintiff Landowner’s property rights, the Land’s zoning, the
Queensridge Master Declaration, the Queensridge purchase documents and disclosures, and the
November 30, 2016 Court Order, during Defendant Seroka’s campaign he publicly proclaimed:

a. That he was “focused on the property rights of the existing homeowners, all
of whom have an expectation to the open space that played heavily in their
[previous] decisions to purchase”.

b. That, if elected, he would require Plaintiff Landowners to participate in a property
swap with the City of Las Vegas. He called it the “Seroka Badlands Solution.”
Upon information and belief, the City of Las Vegas deemed the Seroka Badlands

Solution “illegal”.
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c. Ata Planning Commission in February 2017, while wearing a “Steve Seroka for
Las Vegas City Council” pin, at the podium, Seroka stated that he was
“representing [his] neighbors in Queensridge and hundreds of thousands of
people that [he] had spoken to in [his] community.” At the hearing, Defendant
Seroka strongly advocated against the Plaintiffs’ property rights and applications,
broadcasting that “over my dead body will I allow a project that would drive
property values down 30%” and “over my dead body will I allow a project
that will set a precedent that will ripple across the community that those
property values not just affected in Queensridge but throughout the
community.”

64. Shortly after Defendant Seroka was sworn in as a City Council member, he
appointed Christina Roush, his rival in the election, as the Planning Commissioner for Ward 2.
Upon information and belief, Ms. Roush was specifically appointed by Defendant Seroka because
of her vocal opposition to the land rights of the Plaintiff Landowners during her campaign.

65.  On August 2, 2017, the City Council held a hearing on a development application
(in this case, a “Development Agreement”) that the City demanded Plaintiffs submit relating to
the development of the Land. The Development Agreement had been negotiated and drafted by
and between the Staff, the City Attorney, and representatives for Plaintiffs, and received
recommendations for approval by Staff and the Planning Commission. Notwithstanding such
recommendations for approval, Defendant Seroka made a motion to deny the Development
Agreement and read a prepared statement underscoring the basis for denial.

66. Upon information and belief, the statement made by Defendant Seroka at the
August 2, 2017 City Council hearing was written by Frank Schreck, the leader among the
Queensridge Elite.

67.  AtaCity Council hearing on September 6, 2017, as a direct attack on the Plaintiff
Landowners’ efforts to exercise their property rights and develop the Land, Defendant Seroka
proposed that the City impose a six-month development moratorium directed to delay the

development of the Land (“Queensridge Ordinance”). Defendant Seroka made the motion to
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approve the Queensridge Ordinance, and upon Defendant Seroka’s determining that the
moratorium motion would fail, he modified it to convert it to a directive to City Staff to revise the
ordinance so that the City Council could revisit it in the future.

68. In November 29, 2017, in a “town hall meeting” held at the Queensridge CIC
clubhouse, Defendant Seroka publicly stated, while a member of the City Council and while
Plaintiffs’ applications for the development of the Land were pending before the City Council,
that for the City to follow the letter of the law in adjudicating Plaintiffs’ applications — as Staff
desired to do — was “the stupidest thing in the world.” In contravention to his duties as a seated
Councilman, Defendant Seroka advocated to the residents of the Queensridge CIC to send in
opposition letters to all of Plaintiffs’ applications and development efforts to both the Planning
Commission and City Council.

69.  On February 15, 2018, Plaintiffs sent a letter to Defendant Seroka, formally
requesting that Defendant Seroka recuse himself from voting on all matters before the City
Council related to Plaintiffs’ efforts to exercise their property rights to develop the Land. A true
and correct copy of the letter to Defendant Seroka requesting Defendant Seroka’s recusal is
attached as Exhibit 6. On February 21, 2018, at a City Council hearing, Plaintiffs made another
request that Defendant Seroka recuse himself from voting on all matters related to Plaintiffs’
Land. In response, on February 21, 2018, Defendant Seroka stated at the same City Council
hearing that he would not recuse himself from participating in and voting on matters before the
City Council related to Plaintiffs” applications. After stating that he would not recuse himself,
Defendant Seroka proceeded to vote on a motion for an abeyance of several of Plaintiffs’
applications, despite Plaintiffs’ objections to the abeyance and right to have the applications heard
and voted upon and despite the fact that this would further delay decision on Plaintiffs’
applications, causing additional unnecessary costs to Plaintiffs.

70. In all instances where Plaintiffs’ applications relating to the development of the
Land were presented to the City Council after July 2017, Defendant Seroka was a member of the
City Council and voted on all applications related to the projects. In every instance, in furtherance

of his statements that applying applicable law to Plaintiffs’ applications would be “the stupidest
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thing in the world,” and his objective inability to be fair and impartial regarding Plaintiffs,

Defendant Seroka advocated against and voted against Plaintiffs’ applications.

F. Defendant Coffin and Defendant Seroka illegally scheme to deprive Plaintiff
Landowners of their constitutional property rights through abuse of authority and
violation of municipal code.

71.  Upon information and belief, Defendant Coffin and Defendant Seroka have
aggressively advocated to the City Staff, Planning Commission, and City Council members to
oppose all of Plaintiff Landowners’ applications with the City relating in any way to the Land.

72.  Upon information and belief, Defendant Coffin and Defendant Seroka conspired
with members of the Queensridge Elite to deprive Plaintiffs of their property rights and
constitutional rights of equal protection and due process.

73.  Upon information and belief, Defendant Coffin and Defendant Seroka are
conducting their duties as members of the City Council under the direction of Frank Schreck, Jack
Binion and the Queensridge Elite with the instructions and intention to deny the constitutional
property rights of Plaintiff Landowners.

74. Upon information and belief, Defendant Coffin and Seroka have acted illegally
and with the intent to deprive Plaintiffs of their constitutional rights to equal protection and
procedural due process, by among other things, they:

a. Instructed City Staff to to alter federal mails by checking the ‘1 OPPOSE’ box on
City of Las Vegas Official Notice of Public Hearing postcards, both before cards
are sent to Las Vegas citizens, and after returned by the United States Post Office;
and

b. Instructed City Staff to violate Title 19.16.100(F)(3), which provides that the City
Council may not review building permit level reviews, by mandating that all
building permit level review applications submitted by Plaintiff Landowners must
go through formal City Council hearings, thereby depriving Plaintiffs of the

ability to protect or safely access the Land; and
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c. Instructed City Staff to alter Staff Reports relating to land use applications
submitted by Plaintiff Landowners, such that they fraudulently describe the
Land’s permitted use as “Non-operational Golf Course” a non-existent
classification under Title 19.12, as opposed to the proper Title 19.12 classification
for the Land being “Single Family, Vacant”; delete the Existing Land Use column
reference to “Title 19.12”; and make other biased and non-customary changes to
the reports intended to prejudice Plaintiff Landowners’ zoning rights; and
d. Instructed City Staff to impose applications submittal requirements upon Plaintiff
Landowners’ that are intended solely for the purpose of delay; and
e. Instructed City Staff to draft the Queensridge Ordinance in a manner to target and
impair the constitutional property rights and existing zoning rights of Plaintiff
Landowners; and
f. Instructed City Staff on what to say at public hearings such that notwithstanding
that the Queensridge Ordinance is specifically targeted at the Land, the City Staff
is fed sound bites to give the appearance of broad applicability; and
g. Instructed City Staff not to do an analysis of what properties would actually be
subject to the Queensridge Ordinance; and
h. Requested that third party quasi-municipal and county agencies manufacture
unjustified reasons to support the denial of the applications by the City Council.
75. Have taken the position that the PROS land use designation governs the use of the
Land in blatant violation of NRS 278.349(3)(e), which states, in pertinent part, as follows: “The
governing body, or planning commission if it is authorized to take final action on a tentative map,
shall consider . . . [c]Jonformity with the zoning ordinances and master plan, except that if any
existing zoning ordinance is inconsistent with the master plan, the zoning ordinance takes
precedence . . . .”When Defendant Coffin and Defendant Seroka took the aforementioned actions
as councilpersons of the City Council against Plaintiffs’ applications to develop the Land,
Defendant Coffin, Defendant Seroka, and the City Council were acting under the color of the Las

Vegas City Charter, which outlines the position and duties of a councilperson of the City Council
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(see, e.g., Articles 1, 11, 111); Title 19, which contains the City’s laws for zoning and land use; and
Nevada Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and
land use.

76.  The City and the City Council permitted Defendant Coffin and Defendant Seroka
to engage in the aforementioned conduct that was intended to intentionally violate Plaintiffs’
constitutional rights of equal protection and due process.

77.  The City and the City Council have treated Plaintiffs as a class of one, foisting
upon them extraordinary requirements that have not been required of other similarly situated
individuals or entities. The City’s and the City Council’s treatment of Plaintiffs as a class of one
has caused Plaintiffs to incur extraordinary costs and expenses in attempting to meet requirements
that are both unlawful and not required of any other similarly situated individual or entity.

78.  The City and the City Council have also consciously and willfully prevented
Plaintiffs from having their applications heard by an impartial decision maker such that Plaintiffs’
applications are either denied or decisions delayed, causing extensive delay and costs to Plaintiffs.

79.  The City and the City Council ratified Defendant Coffin’s and Defendant Seroka’s
aforementioned conduct.

80. Regardless of the ultimate outcome of any of Plaintiffs’ applications concerning
the Land, Plaintiffs have suffered substantial harm in the process of pursuing approval of such
applications based on the conduct of Defendants as set forth herein.

First Cause of Action

Violation of Equal Protection of 14" Amendment to United States Constitution, brought
pursuant to 42 U.S.C. § 1983 (against all Defendants)

81.  Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

82.  Section 1 of the 14" Amendment to the United States Constitution states, in part,
as follows: “All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they reside. No State shall make

or enforce any law which shall abridge the privileges or immunities of citizens of the United
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States; nor shall any State deprive any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal protection of the laws.”

83.  Plaintiffs have vested property rights in the Land.

84.  Plaintiffs have been deprived of their equal protection rights, privileges, and
immunities provided by the Equal Protection Clause of the Fourteenth Amendment of the United
States Constitution. The deprivation was caused by Defendants’ actions that were taken under
color of state statute, ordinance, regulation, and custom and usage.

85. Defendants acted with an intent and purpose to discriminate against Plaintiffs.

86.  Defendant Coffin’s discrimination towards Plaintiffs is based, in part, on Plaintiff
Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not narrowly
tailored to advance a compelling government interest.

87.  Defendants, including Defendant Coffin and Defendant Seroka and other members
of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly
situated land use applicants and property owners. Defendants had no rational basis for treating
Plaintiffs differently than other similarly situated land use applicants and property owners. When
other similarly situated land use applicants and property owners presented applications to the City
Council that were similar to Plaintiffs’ applications — meaning, in part, that the applications
conformed with all relevant laws and regulations and were approved by the Staff and the Planning
Commission — the City Council has not repeatedly refused to approve such applications, created
unreasonable delay, or imposed unsupported and suspect conditions, like the City Council has
done with Plaintiffs’ applications. Further, with respect to the property rights, development
rights, and applications of other developers and property owners that are similarly situated to
Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those
property rights, development rights, and applications, like Defendant Coffin and Defendant
Seroka have done, including in private gatherings, City Council meetings, “town hall meetings,”
and elsewnhere with respect to Plaintiffs’ applications. Further, with respect to the property rights,
zoning rights, and applications of other developers and property owners that are similarly situated

to Plaintiffs and the Principals, the City Council has not repeatedly refused to uphold and approve
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those rights and applications due to certain councilpersons’ personal friendships with wealthy,
high-profile homeowners who are opposed to the applications, like Defendant Coffin and
Defendant Seroka have done towards Plaintiffs’ applications due to personal relationships with
Frank Schreck, Jack Binion and other members of the Queensridge Elite. Upon information and
belief, the applications to develop the Land have experienced more delays, abeyances, and denials
than any other applications in the history of the City of Las Vegas.

88. Defendants’ conduct in violating Plaintiffs” equal protection rights, privileges, and
immunities provided by the Equal Protection Clause of the 14" Amendment to the United States
Constitution involved reckless and callous indifference to Plaintiffs’ constitutionally protected
rights and, additionally, was motivated by evil and malicious motive and intent.

89. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Equal Protection Clause of the 14th Amendment to the United States
Constitution, as set forth herein, in a sum to be proven at trial.

90. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Second Cause of Action
Violation of Procedural Due Process of 14" Amendment to United States Constitution,
brought pursuant to 42 U.S.C. § 1983 (against all Defendants)

91. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

92. Section 1 of the 14™ Amendment to the United States Constitution states, in part,
as follows: “[N]or shall any State deprive any person of life, liberty, or property, without due
process of law.”

93. Plaintiffs have been deprived of their procedural due process rights, privileges,

and immunities provided by the Due Process Clause of the Fourteenth Amendment of the United
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States Constitution. The deprivation was caused by Defendants acting under color of state statute,
ordinance, regulation, and custom and usage.

94, Defendant Coffin and Defendant Seroka, as members of the City Council,
participated in and voted at multiple hearings wherein the City Council voted on and adjudicated
whether Plaintiffs would be allowed to develop the Land pursuant to Plaintiffs’ applications.
Further, Defendant Coffin and Defendant Seroka participated in multiple meetings and
discussions relating to Plaintiffs’ applications to develop the Land.

95. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to act as impartial decision-makers.

96.  The members of the City Council, including Defendant Coffin and Defendant
Seroka, have not acted as impartial decision-makers. The members of the City Council, including
Defendant Coffin and Defendant Seroka, made their decisions based on animus, bias, and
discrimination against Plaintiffs and as a result, the City Council has repeatedly refused to
approve such applications, has created unreasonable delay, and has imposed unsupported and
suspect conditions, all of which cause unnecessary and extraordinary costs to Plaintiffs in
pursuing the right to develop the Land.

97.  With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to base their decisions on articulated standards
and requirements — such as the standards and requirements provided for by the relevant laws and
regulations, including those in Title 19 and Nevada Revised Statutes, and Chapter 278— but the
members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.
Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,
made their decisions based on animus, bias, and discrimination against Plaintiffs and their
applications to develop the Land. In fact, Defendant Seroka publicly advocated against
application of relevant law regarding Plaintiffs’ applications.

98. Defendant Coffin and Defendant Seroka also made their decisions and engaged in

their City Council discussions motivated by favoritism and partiality to their friends who lived in
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the Queensridge CIC and were members of the Queensridge Elite, such as Mr. Binion’s friendship
with Defendant Coffin and Defendant Seroka’s relationship with Frank Schreck.

99. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and
immunities provided by the Due Process Clause of the 14" Amendment to the U.S. Constitution
involved reckless and callous indifference to Plaintiffs’ constitutionally protected rights and,
additionally, was motivated by evil and malicious motive and intent.

100. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Procedural Due Process Clause of the 14th Amendment to the United States
Constitution, as set forth herein, in a sum to be proven at trial.

101. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Third Cause of Action
Violation of Equal Protection of Article 4, Section 21 of Nevada Constitution
(against all Defendants)

102. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

103. Article 4, Section 21 of the Nevada Constitution states as follows: “In all cases
enumerated in the preceding section, and in all other cases where a general law can be made
applicable, all laws shall be general and of uniform operation throughout the State.”

104. Plaintiffs have vested property rights in the Land. Plaintiffs have been deprived
of their equal protection rights, privileges, and immunities provided by the Equal Protection
Clause of the Nevada Constitution. The deprivation was caused by Defendants’ actions that were
taken under color of state statute, ordinance, regulation, and custom and usage. For example,
when Defendant Coffin and Defendant Seroka took the aforementioned actions as councilpersons
of the City Council against Plaintiffs and Plaintiffs’ applications to develop the Land, Defendant

Coffin, Defendant Seroka, and the City Council were acting under the color of the Las Vegas City
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Charter, which outlines the position and duties of a councilperson of the City Council (see, e.g.,
Acrticles I, 11, I1I); Title 19, which contains the City’s laws for zoning and land use; Nevada
Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and land
use.

105. Defendants acted with an intent and purpose to discriminate against Plaintiffs.

106. Defendant Coffin’s discrimination towards Plaintiffs was based, at least in part,
on Plaintiff Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not
narrowly tailored to advance a compelling government interest.

107. Defendants, including Defendant Coffin and Defendant Seroka and other members
of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly
situated land use applicants and property owners. Defendants had no rational basis for treating
Plaintiffs differently than other similarly situated land use applicants and property owners. When
other similarly situated land use applicants and property owners presented development
applications to the City Council that were similar to Plaintiffs’ applications — meaning, in part,
that the applications conformed with all relevant laws and regulations and were approved by the
Staff and the Planning Commission — the City Council has not repeatedly refused to approve
such applications, created delays, or imposed unsupported and suspect classifications, like the
City Council has done with Plaintiffs” applications. Further, with respect to the property rights,
development rights, and applications of other property owners that are similarly situated to
Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those
property rights, zoning rights, and applications, like Defendant Seroka and Defendant Coffin have
done, including in private gatherings, City Council meetings, “town-hall meetings,” and
elsewhere with respect to Plaintiffs” applications. Further, with respect to the property rights,
zoning rights, and applications of other land use applicants and property owners that are similarly
situated to Plaintiffs, the City Council has not repeatedly refused to uphold and approve those
rights and applications due to certain councilpersons’ personal friendships with wealthy, high-

profile homeowners who are opposed to the applications, like Defendant Coffin and Defendant
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Seroka have done towards Plaintiffs and Plaintiffs’ applications due to personal relationships with
Frank Schreck, Jack Binion and other members of the Queensridge Elite.

108. Defendants’ conduct in violating Plaintiffs’ equal protection rights, privileges, and
immunities provided by the Nevada Constitution involved reckless and callous indifference to
Plaintiffs’ constitutionally protected rights and, additionally, was motivated by evil and malicious
motive and intent.

109. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Equal Protection Clause of the Nevada Constitution, as set forth herein, in a sum
to be proven at trial.

110. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Fourth Cause of Action
Violation of Procedural Due Process of Article 1, Section 8(5) of Nevada Constitution
(against all Defendants)

111. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

112. Atrticle 1, Section 8(5) of the Nevada Constitution states, in part, as follows: “No
person shall be deprived of life, liberty, or property, without due process of law.”

113. Plaintiffs have been deprived of their procedural due process rights, privileges,
and immunities provided by the Due Process Clause of the Nevada Constitution. The deprivation
was caused by Defendants acting under color of state statute, ordinance, regulation, and custom
and usage.

114. Defendant Coffin and Defendant Seroka, as members of the City Council,
participated in and voted at multiple hearings wherein the City Council voted on and adjudicated

whether Plaintiffs would be allowed to develop the Land and associated conditions pursuant to

25

1051
PA0662



HuTcHISON E STEFFEN

A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK

Q080 WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV 89145

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:18-cv-00547 Document1 Filed 03/26/18 Page 26 of 28

Plaintiffs’ applications. Further, Defendant Coffin and Defendant Seroka participated in multiple
meetings and discussions relating to Plaintiffs’ applications to develop the Land.

115.  With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to act as impartial decision-makers, but the
members of the City Council, including Defendant Coffin and Defendant Seroka, were not
impartial decision-makers. The members of the City Council, including Defendant Coffin and
Defendant Seroka, made their decisions based on animus, bias, and discrimination against Mr.
Lowie and Plaintiffs’ applications to develop the Land.

116. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to base their decisions on articulated standards
and requirements — such as the standards and requirements provided for by the relevant laws and
regulations, including those in Title 19 and Nevada Revised Statutes, Chapter 278— but the
members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.
Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,
made their decisions based on animus, bias, and discrimination against Plaintiffs, and Plaintiffs’
applications to develop the Land. In fact, Defendant Seroka publicly advocated against
application of relevant law regarding Plaintiffs’ applications. Defendant Coffin and Defendant
Seroka also made their decisions and engaged in their City Council discussions motivated by
favoritism and partiality to their friends Frank Schreck, Jack Binion and other members of the
Queensridge Elite.

117. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and
immunities provided by the Due Process Clause of the Nevada Constitution involved reckless and
callous indifference to Plaintiffs’ constitutionally protected rights and, additionally, was
motivated by evil and malicious motive and intent.

118. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Procedural Due Process Clause of the Nevada Constitution, as set forth herein,

in a sum to be proven at trial.
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119. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Fifth Cause of Action

Attorneys’ fees and costs as special damages, pursuant to
Nevada Rule of Civil Procedure 9(g) (against all Defendants)

120. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

121. Based upon Defendants’ aforementioned violations of Plaintiffs’ constitutional
rights, privileges, and immunities, Plaintiffs have incurred attorneys’ fees and costs in bringing
this lawsuit to protect and enforce Plaintiffs’ rights.

122. The attorneys’ fees and costs incurred by Plaintiffs were directly and proximately
caused by Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and immunities.
Defendants’ actions involved reckless and callous indifference to Plaintiffs’ constitutionally
protected rights and, additionally, were motivated by evil and malicious motive and intent.

123. It was reasonably foreseeable that Plaintiffs would have to incur attorneys’ fees
and costs in response to Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and
immunities.

124. Plaintiffs are therefore entitled to recover their attorneys’ fees and costs as special

damages pursuant to Nevada Rule of Civil Procedure 9(g).

Prayer for Relief
Plaintiffs pray for relief, as follows:
1. Injunctive relief;
2. An award of damages in the nature of fees, costs, and expenses incurred as a
result of Defendants’ unlawful actions set forth herein, in an amount to be proven at trial;

3. An award of punitive damages;

27
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4, An award of attorneys’ fees and litigation costs pursuant to 42 U.S.C. § 1988 and

Nevada Rule of Civil Procedure 9(g); and

5. Any other relief that this Court deems necessary and justified.

Plaintiffs also demand a jury trial for all issues triable by a jury.

Dated this 26" day of March 2018.

HUTCHISON & STEFFEN, PLLC

/s/ Mark A. Hutchison

Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Robert T. Stewart (13770)
Attorneys for Plaintiffs
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 1 of 5

FILED

NOT FOR PUBLICATION OCT 19 2020

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT
180 LAND CO. LLC; et al., No. 19-16114
Plaintiffs-Appellants, DC No. 2:18 cv-0547-JICM
V.
MEMORANDUM"
CITY OF LAS VEGAS; et al.,
Defendants-Appellees.

Appeal from the United States District Court
for the District of Nevada
James C. Mahan, District Judge, Presiding

Argued and Submitted September 16, 2020
San Francisco, California

Before: WALLACE, TASHIMA, and BADE, Circuit Judges.

Plaintiffs, land developers who own property in Las Vegas, Nevada, appeal
from the district court’s judgment dismissing their 42 U.S.C. § 1983 action
alleging equal protection and procedural due process claims stemming from the
Las Vegas City Council’s denial of plaintiffs’ applications to develop their
property. We have jurisdiction under 28 U.S.C. § 1291. We review de novo a
dismissal for failure to state a claim under Federal Rule of Civil Procedure

12(b)(6); denial of leave to amend is reviewed for abuse of discretion. Cervantes

«  This disposition is not appropriate for publication and is not precedent except
as provided by Ninth Circuit Rule 36-3.
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 2 of 5

v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1040—41 (9th Cir. 2011). We
affirm in part, vacate in part, and remand.

b1

1. The district court properly dismissed plaintiffs’ “class of one” equal
protection claim because plaintiffs failed to allege facts that were sufficient to
show that plaintiffs were intentionally treated differently from others similarly
situated. See Vill. of Willowbrook v. Olech, 528 U.S. 562, 564 (2000) (per curiam)
(stating elements of an equal protection ‘“class of one” claim); see also In re
Candelaria, 245 P.3d 518, 523 (Nev. 2010) (holding that the standard under the
Equal Protection Clause of the Nevada Constitution is the same as the federal
standard).

Contrary to plaintiffs’ contention, the district court did not apply a

9 ¢¢

heightened pleading standard to evaluate plaintiffs’ “class of one” equal protection
claim. Rather, the district court properly applied binding precedent and correctly
determined that plaintiffs failed to plead sufficient facts regarding similarly
situated landowners. See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (clarifying
that a complaint does not “suffice if it tenders naked assertions devoid of further
factual enhancement”) (citation, alteration and internal quotation marks omitted);
Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) (stating that a complaint

must provide “enough facts to state a claim to relief that is plausible on its face”).

Although plaintiffs concede that they failed to request leave to amend below,

-2- 19-16114
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 3 of 5

the district court abused its discretion by denying plaintiffs leave to amend their
“class of one” equal protection claim because it is not clear that the claim’s
shortcomings cannot be cured by amendment. See Lopez v. Smith, 203 F.3d 1122,
1127 (9th Cir. 2000) (en banc) (“[A] district court should grant leave to amend
even if no request to amend the pleading was made, unless it determines that the
pleading could not possibly be cured by the allegation of other facts.” (quotation
marks and citation omitted)). Thus, although we affirm the dismissal of plaintiffs’
“class of one” equal protection claim, we vacate the district court’s denial of leave
to amend and remand with instructions to grant plaintiffs leave to amend their
“class of one” claim.

2. Dismissal of plaintiffs’ class-based equal protection claim was proper
because plaintiffs alleged contradictory facts as to defendants’ motivation that were
insufficient to show that intentional discrimination was a motivating factor for
defendants’ actions. See Ave. 6F Invs., LLC v. City of Yuma, 818 F.3d 493, 504
(9th Cir. 2016) (holding that an equal protection claim is supported if a
discriminatory purpose was a motivating factor behind the challenged action);
Somers v. Apple, Inc., 729 F.3d 953, 964 (9th Cir. 2013) (holding that plaintiff’s
theory was “implausible in the face of contradictory . . . facts alleged in her
complaint”).

3. The district court properly dismissed plaintiffs’ procedural due

-3- 19-16114
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 4 of 5

process claim because plaintiffs failed to allege facts sufficient to show that they
were deprived of a constitutionally protected property interest. To succeed on a
procedural due process claim, a plaintiff must first demonstrate that he or she was
deprived of a constitutionally protected interest. To have a constitutionally
protected property interest in a government benefit, such as a land use permit, an
independent source, such as state law, must give rise to a “legitimate claim of
entitlement,” that imposes significant limitations on the discretion of the decision
maker. Gerhart v. Lake County, Mont., 637 F.3d 1013, 1019, 1022 (9th Cir. 2011);
see also Reinkemeyer v. Safeco Ins. Co., 16 P.3d 1069, 1072 (Nev. 2001)
(observing that federal caselaw is used to interpret the Due Process Clause of the
Nevada Constitution).

We reject as without merit plaintiffs’ contentions that certain rulings in
Nevada state court litigation establish that plaintiffs were deprived of a
constitutionally protected property interest and should be given preclusive effect.

The district court did not abuse its discretion by denying plaintiffs leave to
amend their class-based equal protection claim or their due process claim because
these claims cannot be cured by amendment.

We do not consider claims that were not raised in the operative complaint,
including any substantive due process claim. See Crawford v. Lungren, 96 F.3d

380, 389 n.6 (9th Cir. 1996) (declining to address claims raised for the first time on

-4- 19-16114
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appeal).

Plaintiffs’ Request for Judicial Notice (Docket Entry No. 18) is denied as
unnecessary.

e @ o

The dismissal of plaintiffs’ claims is affirmed, as is the denial of leave to
amend plaintiffs’ complaint, except that plaintiffs shall be granted leave to amend
their “class of one” equal protection claim.

The parties shall bear their own costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED.

-5- 19-16114

1127
PAO0G71



EXHIBIT “NNN”

PAOG72



City of Las Vegas

Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor
Deputy City Attorney Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada.gov

March 26, 2020

Kermitt L. Waters, Esq.

James J. Leavitt, Esq.

Autumn L. Waters, Esq.

LAW OFFICES OF KERMITT L. WATERS
704 South Ninth Street

Las Vegas, NV §9101

RE: ENTITLEMENT REQUESTS FOR 65 ACRES
Dear Counsel:

As you know, on March 5, 2020, a panel of the Nevada Supreme Court entered an unpublished
Order of Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481 (“Reversal Order”). The
Reversal Order reversed a prior decision by Judge Crockett of the Eighth Judicial District in Case No.
A-17-752344-) (“Order”), which had concluded that your client, Seventy Acres, LLC, was required to
submit a major modification application along with its other entitlement requests to develop 435 multi-
family housing units on a 17-acre portion of the Badlands golf course in the Peccole Ranch Master Plan
area.

Under the Reversal Order, that major modification application is no longer required to apply to
develop any other portion of the former Badlands golf course. This includes approximately 65 acres of
land owned by one of EHB’s other subsidiaries, 180 Land Company, LLC. 180 Land has not filed any
applications or requested any specific entitlements to develop the 65 acres, but it may now do so without
submitting a major modification application as part of its entitlement package.

If you have any questions about the contents of this letter, please do not hesitate to contact me at
(702) 229-6629. If you have any questions about the submittal requirements for land use entitlements,
please do not hesitate to contact the appropriate City department.

Sincerely,
f

1

OFFICE OF THE CITY ATTORNEY
J! -7

SETH T. FLOYD

Deputy City Attorney

CERTIFIED MAIL NO. 7002 3150 0001 1717 4931
cc: Elizabeth Ham, Esq. (via email to eham@ehbcompanies.com)
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Kermitt 1. Waters, Esq.

James J. Leavitl, Esq.

Autumn L. Waters, Esy. :
LAW OFFICES OF KERMITT L. WATERS
704 South Ninth Street

Las Vegas, NV 89101
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City of Las Vegas

Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor
Deputy City Attorney Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada.gov

March 26, 2020

Kermitt L. Waters, Esq.

James J. Leavitt, Esq.

Autumn L. Waters, Esq.

LAW OFFICES OF KERMITT L. WATERS
704 South Ninth Street

Las Vegas, NV 89101

RE: ENTITLEMENT REQUESTS FOR 133 ACRES
Dear Counsel:

As you know, on March 5, 2020, a panel of the Nevada Supreme Court entered an
unpublished Order of Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481
(“Reversal Order”). The Reversal Order reversed a March 5, 2018 decision by Judge Crockett of
the Eighth Judicial District in Case No. A-17-752344-] (“Order”), which provided that your
client, Seventy Acres, LLC (one of the entities controlled by EHB Companies, LLC), was
required to obtain a major modification to the Peccole Ranch Master Plan (“PRMP”) pursuant to
Title 19 of the Las Vegas Municipal Code before it could redevelop a 17-acre portion of the
former Badlands golf course with 435 multi-family housing units. Because Seventy Acres had
not filed a major modification application for the City’s consideration, Judge Crockett vacated
the City Council’s approval of Seventy Acres’ redevelopment applications. In reversing Judge
Crockett’s Order, the Nevada Supreme Court held that the City properly approved the 17-acre
applications without requiring a major modification of the PRMP. The Reversal Order, once
final, reinstates the entitlements your client obtained on the 17-acre property.

While Judge Crockett’s Order was in effect, the City followed the Court’s directive and
required a major modification of the PRMP to redevelop any part of the Badlands golf course.
This included approximately 133 acres of land owned by one of EHB’s other subsidiaries, 180
Land Company, LLC, for which the City Council considered entitlement applications on May
16, 2018 (“the 133-Acre Applications™). The 133-Acre Applications consisted of GPA-72220,
WVR-72004, SDR-72005, TMP-72006, WVR-72007, SDR-72008, TMP-72009, WVR-72010,
SDR-72011, and TMP-72012. The City Council struck the 133-Acre Applications from its
agenda as incomplete for two reasons. First, they did not include an application for a major
modification, as Judge Crockett’s Order required. Second, the application for a General Plan
Amendment (“GPA”) violated the City’s Unified Development Code §19.16.030(D) because it
was duplicative of one that had been filed within the previous 12-month period and was therefore
time-barred. Now that more than a year has passed from the original GPA request and with the
Supreme Court having reversed Judge Crockett’s decision, the City Council is now permitted by
law to consider the 133-Acre Applications.

CLV65-000971
PA0G76



Entitlement Requests for 133 Acres
March 26, 2020
Page 2

For the City Council to consider the 133-Acre Applications, 180 Land needs to contact
the Department of Planning and request the 133-Acre Applications be heard on the next available
City Council agenda. The City will waive any applicable fees for the reconsideration of your
application. If you have any questions about the contents of this letter, please do not hesitate to
contact me at (702) 229-6629.

Sincerel}g,

OFFICE OF THE CITY ATTORNEY

-7
v

A

._——........«;,M‘

“SETH T. FLOYD
Deputy City Attorney

CERTIFIED MAIL NO. 7002 3150 0001 1717 4948
cc: Elizabeth Ham, Esq. (via email to eham@ehbcompanies.com)
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Kermitt L. Waters, Esq.

James J. Leavitt, Esq.

Autumn L. Waters, Esq.

LAW OFFICES OF KERMITT L. WATERS
704 South Ninth Street

Las Vegas, NV 83101

7002 3150 0001 1717 4948
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City of Las Vegas

Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor
Deputy City Attorney Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada.gov

April 15, 2020

Kermitt L. Waters, Esq.

James J. Leavitt, Esq.

Autumn L. Waters, Esq.

LAW OFFICES OF KERMITT L. WATERS
704 South Ninth Street

Las Vegas, NV 89101

RE: ENTITLEMENT REQUESTS FOR 35 ACRES
Dear Counsel:

As you know, on March 5, 2020, a panel of the Nevada Supreme Court entered an unpublished
Order of Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481 (“Reversal Order”). The
Reversal Order reversed a prior decision by Judge Crockett of the Eighth Judicial District in Case No.
A-17-752344-] (“Order”), which had concluded that your client, Seventy Acres, LLC, was required to
submit a major modification application along with its other entitlement requests to develop 435 multi-
family housing units on a 17-acre portion of the Badlands golf course in the Peccole Ranch Master Plan
area.

Under the Reversal Order, that major modification application is no longer required to develop
any other portion of the former Badlands golf course. This includes approximately 35 acres of land
owned by one of EHB Properties, LLC’s other subsidiaries, 180 Land Company, LLC (the “35 Acres™).
180 Land filed one set of applications for entitlements to develop the 35 Acres (WVR-68480,
SDR-68481, TMP-68482), which the City Council denied. Under the Reversal Order, and because
180 Land only submitted a single set of requests for entitlements, the City is now able to consider new
applications to develop the 35 Acres without any requirement for a major modification application.

If you have any questions about the contents of this letter, please do not hesitate to contact me at
(702) 229-6629. If you have any questions about the submittal requirements for land use entitlements,
please do not hesitate to contact the appropriate City department.

- Deputy City Attorney

CERTIFIED MAIL NO. 7002 3150 0001 1717 4894
cc: Elizabeth Ham, Esq. (via email to eham@ehbcompanies.com)

CLV65-000969
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CASE NO. A-17-758528-J
DOCKET U

DEPT. XVI

DISTRICT COURT
CLARK COUNTY, NEVADA
* * * % %
180 LAND COMPANY LLC,
Plaintiff,
vs.
LAS VEGAS CITY OF,

Defendant.

N N N N N N N N N N

REPORTER'S TRANSCRIPT
OF
HEARING
(TELEPHONIC HEARING )

DISTRICT COURT JUDGE

DATED TUESDAY, November 17, 2020

REPORTED BY: PEGGY ISOM, RMR, NV CCR #541,

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without

payment.
1295

PA0G83



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NOVEMBER 11, 2020 180 LAND CO V. CITY OF LV 2

APPEARANCES:

DEPARTMENT 16 ARE BEING HEARD VIA TELEPHONIC
APPEARANCE)

FOR THE PLAINTIFF:

KERMITT L. WATERS

BY: JAMES J. LEAVITT, ESQ.
704 SOUTH NINTH STREET

LAS VEGAS, NV 89101
(702)733-8877

(702)731-1964

JIM@RKERMITTWATERS .COM

AND

EHB COMPANIES LLC

BY: ELIZABETH HAM, ESQ.
1215 SOUTH FORT APACHE
SUITE 120

LAS VEGAS, NV 89117
(702) 940-6930

(702) 940-6938 Fax

EHAM@EHBCOMPANIES .COM

(PURSUANT TO ADMINISTRATIVE ORDER 20-10, ALL MATTERS IN

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without

payment.
1296

PA0684



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NOVEMBER 11, 2020 180 LAND CO V. CITY OF LV 3

APPEARANCES CONTINUED:

FOR THE DEFENDANT:

MCDONALD CARANO WILSON, LLP

BY: GEORGE F. OGILVIE, III, ESQ.
2300 WEST SAHARA AVENUE

SUITE 1000

LAS VEGAS, NV 89102

(702) 873-4100

(702) 873-9966 Fax

GOGILVIE@RMCDONALDCARANO.COM

AND

CITY OF LAS VEGAS

BY: PHIL BYRNES, ESQ.
400 STEWART AVENUE
NINTH FLOOR

LAS VEGAS, NV 89101
(702)229-2269
(702)386-1749 Fax

PBYRNES@LASVEGASNEVADA.GOV

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without

payment.
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APPEARANCES CONTINUED:

SHUTE, MIHALY & WEINBERGER LLP

BY

ANDREW W. SCHWARTZ, ESQ.
396 HAYES STREET

SAN FRANCISCO, CA 94102

(415) 552-7272

(415) 552-5816

ANDREW W. SCHWARTZ

* * % % %

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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NOVEMBER 11, 2020 180 LAND CO V. CITY OF LV 5

LAS VEGAS, NEVADA; TUESDAY, NOVEMBER 11, 2020
1:31 P.M.

PROCETEUDTINGS

* % % * * % *

THE COURT: All right. Thank you, CJ.

Good afternoon to everyone. This is the time
set for the Tuesday, November 17th, 2020, 1:30 law and
motion calendar. We only have one matter on this
afternoon, and that's 180 Land Company LLC versus the
City of Las Vegas.

And let's go ahead and set forth our
appearances on the record.

MR. LEAVITT: Good morning, your Honor. For
the plaintiff, 180 Land LLC, the landowner, James J.
Leavitt.

MS. HAM: Good morning, your Honor. Elizabeth
Ghanem Ham, also on behalf of the plaintiff landowners.

MR. OGILVIE: Good afternoon, your Honor.

This is George Ogilvie on behalf of the City of
Las Vegas. Also with me today is Phil Byrnes from the
City attorney's office.

MR. SCHWARTZ: This is Andrew Schwartz

representing the City.

THE COURT: All right. Does that cover

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.
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price. And I think it's important so that you
understand we answered the question both as an
interrogatory, what did you pay, 45 million; and both
of the requests for production. And we had a 2.34
conference about it and responded again. There are no
documents that state that the landowner paid the

45 million for the golf course. There are simply no
documents that state that.

Having -- does that mean that that'!s not what
we paid for it? It certainly does not. Our position
will remain that that is what was paid for the course.
So we always say -- and how these 2.34 conferences go,
which I've been involved in, is that the government
will say, Well, we don't understand. But it's not --
I'm not being deposed at the 2.34 conferences, and it's
not my job to explain it. There are other tools
available.

I understand that when you take a deposition
that you want every document in front of you, but there
are simply none. So I just want it so you understand.
It's not that we're not answering. We are answering
very truthfully.

Are there documents that support eventually
this position through other transactions? Yes.

Do they relate to this? Not necessarily.

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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is still on the phone here with us.

MS. HAM: I'm still on the phone. I am still
on the phone.

And so you wanted me to respond to
specifically in regard to our response to
interrogatory -- I forget which number it was -- where
we stated that the consideration given for the former
Badlands Golf Course property was 45 million. And our
response to that request for production was that -- and
we revised it, but the request of the government, the
defendant, that said that there are no documents,
again, as I stated to you earlier, your Honor, that
within the plaintiff's custody and control that states
that the aggregate of consideration given to the
Peccole family for the former Badlands Golf Course
property was 45 million.

There is a multitude in binders and binders of
documents that memorialize this complicated transaction
to ultimately finalize the dealings with -- that they
were already in process with the Peccoles, some of
which Mr. Leavitt has already referenced previously in
the different properties and different ventures whether
they were joint ventures or partnerships or whatever
they were in multitude of properties, and none of them

will address that.

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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whether it's been the City directly through their
counsel members or the homeowners that they have worked
with to destroy relationships, to change positions. So
we are highly guarded over here, more than usual,
because of what's gone on for the past five years.

And they -- the City doesn't want you to know
what they have done. They don't want you to know what
they have said. They don't want -- they don't want to
get to that issue. They keep trying to dismiss our
case because what they have done is outrageous, and
they continue their outrageous conduct through this
discovery.

I take very great issue with how Mr. Ogilvie
has raised what has gone on here and that it's taken
all these months to get it. When he agreed to
extensions of time, he can't now complain about it when
we're in the middle of a pandemic complaining that we
didn't produce these documents. The minute we got the
protective order from the discovery commissioner, the
next day we produced documents. We have produced
thousands of pages of documents.

So, again, if you are going to order that
these documents be produced, I ask that you first
review them. They are binders and binders of

complicated, involved transactions that will never

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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mention the transaction of the golf course. It was
honored for this price because of the family dealings
and because of these years -- years of dealings with
the Peccole family.

So this is why we thought it would be
important and we continue to offer up information and
go beyond what we think is -- is related to either the
claims for defenses of this case in order to appease
the City, but they keep digging deeper into other
things which have nothing to do with it.

I understand why they would want the documents
in front of them, but they are not going to be
relevant. They are not going to show this number. The
only thing that will show that is the explanation.

So, again, if you're inclined to order it, I
would ask that it be 100 percent protected. We may
have to alert some other parties. I don't know how
they'1ll feel about this being produced in any other
manner beyond an in-camera review, and then you can
make the determination if at all it's relevant to this
case and this action.

And that's -- and that's all I can offer in
regards to that. Our positions and our responses have
been 100 percent accurate and truthful.

And so, you know, I -- I -- we have continued

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.
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02:38:00 1 Jthe Court system, that's another avenue we have to look
2 |at as to whether documents are confidential or not. I
3 |just can't arbitrarily make that determination.
4 Any determination I make as to
02:38:14 5 |Jconfidentiality, I have to make specific findings of
6 |[fact as to why it's confidential pursuant to the rule.
7 |That's another issue.
8 But at the end of the day -- and this is all I
9 |can say is this: That if there's transactions and/or
02:38:33 10 |documents out there that support the valuation property
11 |by the plaintiff as to the purchase price, it seems to
12 |me potentially those might be germane to the case.
13 MS. HAM: And, your Honor, this may be
14 |splitting hairs. 1It's not that they support the
02:38:55 15 |$45 million answer that we provided in regard to this
16 |request.
17 They support the 20-year history that from
18 |those transactions was born this right to purchase it
19 |for the -- for the 15 million, which included the water
02:39:16 20 |rights. Then that was divided later.
21 So they're not going to reference at all the

22 |golf course property.

23 It's -- it's, you know, again, I don't mean
24 |to -- it is the testimony of Mr. Lowie what was given
02:39:35 25 |over the years, but it is not -- these documents will

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM
Pursuant to NRS 239.053, illegal to copy without payment.
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not state that. They will not support that. It will
only support what his testimony will ultimately be,
that, yes, all of these transactions took place; yes,
they have all developed these other properties and
parcels and the Towers and Tivoli and so on and so
forth. But they are not going to say anything about
the Badlands Golf Course property.

So that's the issue that we have. It'!s not
going to be relevant whatsoever beyond his testimony,
which was why we think -- I think that you're only
going to understand that once you see the testimony,
which he has testified to before.

So, you know, I -- I understand what -- it's
really difficult to understand without knowing the
story. And that's all I can say, which is why we
offered him up to tell the story.

THE COURT: Well, but, I mean, I kind of get

that. But I would anticipate that if it's a series of

transactions and relationships, as you go down the path

of each transaction, there has to be value and

consideration potentially that would couple with the

next transaction and the next transaction that would be

the basis for the valuation offered as to potentially
what the purchase price would be.

And that's kind of my point. Because at the

Pursuant to NRS 239.053,

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

1305

PA0693

illegal to copy without payment.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NOVEMBER 11, 2020 180 LAND CO V. CITY OF LV 63

REPORTER'S CERTIFICATE
STATE OF NEVADA)
¢SS
COUNTY OF CLARK)
I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO
HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE
TELEPHONIC PROCEEDINGS HAD IN THE BEFORE-ENTITLED
MATTER AT THE TIME AND PLACE INDICATED, AND THAT
THEREAFTER SAID STENOTYPE NOTES WERE TRANSCRIBED INTO
TYPEWRITING AT AND UNDER MY DIRECTION AND SUPERVISION
AND THE FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE
AND ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE
PROCEEDINGS HAD.
IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IN THE COUNTY OF CLARK, STATE OF

NEVADA.

PEGGY ISOM, RMR, CCR 541

Peggy Isom, CCR 541, RMR
(702)671-4402 - DEPT16REPORTER@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.
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Electronically Filed
12/30/2020 12:37 PM
Steven D. Grierson

CLERK OF THE COU
NEFF &'—“_A ,gm-

Bryan K. Scott (NV Bar No. 4381)
Philip R. Byrnes (NV Bar No. 166)
Seth T. Floyd (NV Bar No. 11959)
LAS VEGAS CITY ATTORNEY’S OFFICE
495 South Main Street, 6th Floor
Las Vegas, Nevada 89101
Telephone: (702) 229-6629
Facsimile: (702) 386-1749
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

(Additional Counsel Identified on Signature Page)

Attorneys for City of Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited Case No.: A-18-780184-C

liability company, FORE STARS, Ltd., SEVENTY

ACRES, LLC, DOE INDIVIDUALS I through X, Dept. No. III

DOE CORPORATIONS I through X, DOE LIMITED

LIABILITY COMPANIES I through X, NOTICE OF ENTRY OF
FINDINGS OF FACT AND

Plaintiffs, CONCLUSIONS OF LAW

GRANTING CITY OF LAS VEGAS'

Vs. MOTION FOR SUMMARY
JUDGMENT

CITY OF LAS VEGAS, political subdivision of the
State of Nevada, ROE government entitles I through X,
ROE Corporations I through X, ROE INDIVIDUALS I
through X, ROE LIMITED LIABILITY COMPANIES
I through X, ROE quasi-governmental entitles I
through X,

Defendants.

PLEASE TAKE NOTICE that the Findings of Fact and Conclusions of Law Granting
City of Las Vegas’ Motion for Summary Judgment was entered in the above-referenced case on

the 30th day of December, a copy of which is attached hereto.

Case Number: A-18-780184-C
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DATED this 30th day of December 2020.
McDONALD CARANO LLP

By: _/s/ George F. Oqilvie 11

George F. Ogilvie III (NV Bar No. 3552)
Amanda C. Yen (NV Bar No. 9726)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Seth T. Floyd (NV Bar No. 11959)

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 8§7699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the
30th day of December, 2020, a true and correct copy of the foregoing NOTICE OF ENTRY OF
FINDINGS OF FACT AND CONCLUSIONS OF LAW GRANTING CITY OF LAS
VEGAS' MOTION FOR SUMMARY JUDGMENT was electronically served with the Clerk
of the Court via the Clark County District Court Electronic Filing Program which will provide
copies to all counsel of record registered to receive such electronic notification.

Kermitt L. Waters, Esq.

James J. Leavitt, Esq.

Michael A. Schneider, Esq.

Autumn L. Waters, Esq.

LAW OFFICES OF KERMITT L. WATERS

704 South Ninth Street

Las Vegas, NV 89101

Telephone: (702) 733-8877

Facsimile: (702) 731-1964

Email: info@kermittwaters.com
jim@kermittwaters.com
michael@kermittwaters.com
autumn(@kermittwaters.com

Mark A. Hutchison

Joseph S. Kistler

HUTCHISON & STEFFEN, PLLC

Peccole Professional Park

10080 West Alta Drive, Suite 200

Las Vegas, NV 89145

Facsimile: (702) 385-2086

Email: mhutchison@hutchlegal.com
ikistler@hutchlegal.com

EHB COMPANIES

Elizabeth Ghanem Ham, Esq.

1215 S. Fort Apache Road, Suite 120
Las Vegas, NV 89117

Email: EHam@ehbcompanies.com

/sl Jelena Jovanovic
An employee of McDonald Carano LLP
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Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

LAS VEGAS CITY ATTORNEY’S OFFICE
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

Telephone: (702) 229-6629

Facsimile: (702) 386-1749
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov

(Additional Counsel Identified on Signature Page)

Attorneys for Defendant City of Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited liability Case No. A-18-780184-C
company, FORE STARS, LTD, SEVENTY ACRES,

LLC, DOE INDIVIDUALS I through X, DOE DECLARATION OF PETER

CORPORATIONS I through X, DOE LIMITED LOWENSTEIN IN SUPPORT

LIABILITY COMPANIES I through X, OF CITY OF LAS VEGAS'S
OPPOSITION TO

Plaintiffs, DEVELOPER’S BRIEFS RE
EVIDENTIARY HEARING
v. AND RENEWED MOTION FOR

SUMMARY JUDGMENT

CITY OF LAS VEGAS, political subdivision of the State
of Nevada, ROE government entities I through X, ROE
Corporations I through X, ROE INDIVIDUALS I
through X, ROE LIMITED LIABILITY COMPANIES I
through X, ROE quasi-governmental entities I through X,

Defendants.

I, PETER LOWENSTEIN, declare as follows:

1. I am the Deputy Director of Planning for the City of Las Vegas. I have held
this position since 2018 and have been an employee of the City’s Planning Department since
January 6, 2003. I have personal knowledge of the facts set forth herein, except as to those
stated on information and belief and, as to those, I am informed and believe them to be true.

If called as a witness, I could and would competently testify to the matters stated herein. I
1

DECLARATION OF PETER LOWENSTEIN IN SUPPORT OF CITY OF LAS VEGAS' MOTION FOR SUMMARY
JUDGMENT 1516
Case No. A-18-780184-C
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make this declaration in support of the City of Las Vegas’s Opposition to Developer’s Briefs
re Evidentiary Hearing and Renewed Motion for Summary Judgment.

Requirements for obtaining building permits for access and fencing

2. For a developer to build access or fencing on its property, either (a) the City
must approve a Site Development Plan Review (SDR) application for the development
project that addresses access and fencing, or (b) the developer must apply for a SDR
specifically to build access and/or fencing. See Las Vegas Municipal Code (LVMC)
19.16.100(B)(1) (SDR is “required for all proposed development in the City”).

3. If the City has approved an SDR for the project that adequately addresses
construction of access and fencing, the developer can obtain a building permit for the access
and fencing through the City.

4. If the developer has no approved SDR for the project, the developer must apply
for an SDR to build access and fencing.

5. The Director of Planning has discretion to determine whether an SDR to build
access and fencing requires Major or Minor Review. LVMC 19.16.100(C)(1)(b). ‘

6. A Site Development Plan that requires Minor Review may be approved
administratively by the Director of Planning. LVMC 19.16.100(F)(1). The Minor Review
process is started by submitting a pre-application conference requestor a building permit
application. LVMC 19.16.100(F)(2). Minor Site Development Plans for certain construction
types, including on-site walls and fences, are to be submitted and reviewed as part of a
building permit application. LVMC 19.16.100(F)(2)(a). Issuance of the building permit
constitutes approval of the minor review. /d. Minor Site Development Plans for other kinds
of development must be submitted in a Minor Site Development Plan Review application.
LVMC 19.16.100(F)(2)(b).

7. A Site Development Plan requires a Major Review and a public hearing if it
does not qualify for a Minor Review, if the Planning Commission or City Council has
determined, through prior action, that the improvements shall be processed as a Major

Review, or if the Director of Planning determines that it is necessary based on the proposed
2
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development’s impact on the land uses on the site or on surrounding properties. LVMC
19.16.100(G)(1). Major Review requires a pre-application conference, an application,
drawings and plans, and a Planning Commission hearing. LVMC 19.16.100(G)(2).

8. An SDR to build access and fencing will require a major review if the Director
of Planning determines that the construction of access or fencing could significantly impact
the land uses on the site or on surrounding properties. LVMC 19.16.100(G)(1)(b).

The Developer’s application for access

9. On February 15, 2017, the City approved the construction of 435 luxury
housing units on the Developer’s 17-Acre Property. At that time, the 17-Acre Property had
existing physical access through other contiguous property owned by the Developer at two
locations within the Badlands: on Rampart Boulevard and Alta Drive as shown in the
attached diagram. See Exhibit 1. The City’s 17-Acre Approval required a Traffic Impact
Analysis prior to the issuance of any building or grading permits, including permits to
construct additional access or fencing. See Exhibit 2.

10.  OnlJune 28,2017, the Developer applied to build three additional access points
to the iBadlands, only one of which was on the 17-Acre Property. See Exhibit 3; see also
Exhibit 4.

11.  On August 24, 2017, the Acting Director of the Department of Planning
informed the Developer that the proposed construction of additional access could
significantly impact the land uses on the site or on surrounding properties and that a major
development review would be required. See Exhibit 5.

12.  The Developer never filed an application for major review of the additional
access the Developer proposed for the Badlands.

The Developer’s application for fencing

13.  In June and July of 2017, the Developer discussed with the City Planning
Department its intent to build fencing around the entire perimeter of the Badlands, without

filing a request for an SDR. See Exhibit 6.

1518
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14.  Per LVMC 19.16.100.F .2.a.iii, a minor Site Development Plan Review for on-
site walls and fences is initiated by filing an application for a building permit.

15.  On August 10, 2017, the Developer applied for a building permit for fencing
around ponds on the Badlands, thereby initiating a minor SDR. See Exhibit 7.

16.  On August 24, 2017, the Acting Director of the Department of Planning
informed the Developer that the proposed fencing around the ponds could significantly
impact the land uses on the site or on surrounding properties and that a major review would
be required. See Exhibit 7.

17. On August 24, 2017, City Planning Staff provided the Developer with a pre-
application checklist to initiate the major review process for an SDR for both the access and
fencing permit requests. See Exhibit 8. City Planning Staff informed the developer that the
submittal deadline for the SDR had been extended. /d.

18.  The Developer never filed an application for major review to construct access
or fencing. Accordingly, the City has not denied any Developer request to construct
additional access to the Badlands or to install fencing.

Bill 2018-24

19.  The City adopted Bill 2018-24 on November 7, 2018. Exhibit 9 at 1554, 1567.
The Bill imposed requirements on owners proposing to redevelop golf courses to provide
certain studies of the impact of the conversion and to engage the community in discussion
of their proposals. Id. at 1554.

20.  The Bill also provided that if a golf course that would be subject to the Bill had
ceased operations or would be ceasing operations, the City “may notify the property owner
of the requirement to comply” with the Bill’s requirements. Id. at 1563. Within thirty days
after such notice, the property owner would be required to submit a closure maintenance
plan. /d. Such a maintenance plan was required to “[p]rovide documentation regarding
ongoing public access, access to utility easement, and plans to ensure that such access is
maintained.” Id. at 1564. The City never gave notice to the Developer to provide a

maintenance plan for the Badlands under Bill 2018-24, and the Developer never provided
4
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the City with such a maintenance plan. The Developer closed the Badlands golf course to
the public in 2016. The City has never required the Developer to allow the public on the
Badlands, either before or after the Developer closed the golf course. The City has never
purported to give permission to any member of the public to occupy the Badlands.

City’s Aerial Exhibits

21.  The City’s Exhibit SS is a true and correct copy of a 1990 aerial photograph
identifying Phase I and Phase II boundaries, produced by the City’s Planning &
Development Department, Office of Geographic Information Systems (GIS).

22.  The City’s Exhibit TT is a true and correct copy of a 1996 aerial photograph
identifying Phase I and Phase II boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

23.  The City’s Exhibit UU is a true and correct copy of a 1998 aerial photograph
identifying Phase I and Phase I boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

24.  The City’s Exhibit VV is a true and correct copy of a 2015 aerial photograph
identifying Phase I and Phase II boundaries, retail development, hotel/casino, and Developer
projects, produced by the City’s Planning & Development Department, Office of Geographic
Information Systems (GIS).

25.  The City’s Exhibit WW is a true and correct copy of a 2015 aerial photograph
identifying Phase I and Phase Il boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

26.  The City’s Exhibit XX is a true and correct copy of a 2019 aerial photograph |
identifying Phase I and Phase II boundaries, and current assessor parcel numbers for the
Badlands property, produced by the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS).

27.  The City’s Exhibit YY is a true and correct copy of a 2019 aerial photograph

identifying Phase I and Phase II boundaries, and areas subject to inverse condemnation

1520
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litigation, produced by the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS).

28.  The City’s Exhibit ZZ is a true and correct copy of a 2019 aerial photograph
identifying areas subject to proposed development agreement (DIR-70539), produced by the
City’s Planning & Development Department, Office of Geographic Information Systems
(GIS).

29.  The City’s Exhibit 1 is a true and correct copy of an aerial image showing the
existing and proposed access to the Badlands property, and the area where the Developer
proposed to construct fencing.

The pyramid showing that zoning is subordinate to the General Plan

30. Attached as Exhibit 10 is a true and correct copy of Las Vegas City Council
Ordinance No. 6056, adopted on September 2, 2009. In this ordinance, the City Council
adopted the City of Las Vegas’ Land Use & Rural Neighborhoods Preservation Element of
the Las Vegas 2020 Master Plan that had been approved by the City Council on August 5,
2009 (relevant excerpts from the Land Use & Rural Neighborhoods Preservation Element
are also attached).

31.  The pyramid graphic depicted in the attached excerpt along with the associated
text has not changed since its adoption in 2009 and it is still in the Land Use & Rural
Neighborhoods Preservation Element today.

32.  Attached as Exhibit 11 is a true and correct copy of documents submitted to
the Las Vegas Planning Commission by Jim Jimmerson, an attorney for 180 Land Company,
LLC, the property owner in this case, at the February 14, 2017 Planning Commission
meeting. Mr. Jimmerson submitted these materials to the record for items 21-24 in support
of 180 Land Company, LLC’s application to develop housing on the 17-Acre Property that
was pending before the Planning Commission at that meeting, including General Plan
Amendment GPA-68385, Waiver WVR-68480, Site Development Plan Review SDR-68481,
and Tentative Map TMP-68482.
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33.  Page 10 (CLV055489) of the attached Exhibit 11 contains a diagram showing
two pyramids; one pyramid is designated as “pre-zoning” and the second is designated as
“post-zoning,” and contains an “N/A” designation over the General Plan layer at the base of
the pyramid. Although an asterisk on the title of this diagram points the reader to the Land
Use & Rural Neighborhoods Preservation Element of the Las Vegas 2020 Master Plan, this
diagram containing two pyramids was not generated by the City or by any representative of
the City. The two-pyramid diagram in Exhibit H was not and is not contained in any City
ordinance, City Code, General Plan, or the Land Use & Rural Neighborhoods Preservation
Element of the Las Vegas 2020 Master Plan. On information and belief, this diagram was
created by 180 Land Company, LLC or by its attorney.

I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

Executed on this 29th day of April, 2021, at Las Vegas, Nevada.

S e
vm—, \_/N - ) g

Peter Lowenstein | AP

1366666.1
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FIRST AMENDMENT
BILL NO. 2018-24
ORDINANCE NO. _6650

AN ORDINANCE TO AMEND LVMC TITLE 19 (THE UNIFIED DEVELOPMENT CODE) TO ADOPT
ADDITIONAL STANDARDS AND REQUIREMENTS REGARDING THE REPURPOSING OF
CERTAIN GOLF COURSES AND OPEN SPACES, CONSOLIDATE THOSE PROVISIONS WITH
PREVIOUSLY-ADOPTED PUBLIC ENGAGEMENT PROVISIONS REGARDING SUCH

REPURPOSING PROPOSALS, AND PROVIDE FOR OTHER RELATED MATTERS.
Sponsored by: Councilman Steven G. Seroka Summary: Amends LVMC Title 19 (the Unified
- Development Code) to adopt additional standards
regarding the repurposing of certamn golf courses
and open spaces, and to consolidate those
provisions with previously-adopted public
engagement  provisions  regardihng  such

repurposing proposals.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1:  Ordmance No. 6289 and the Unified Development Code adopted as Title 19
of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, together with Ordinance No. 6617,
are hereby amended as set forth in Sections 2 and 3 of this Ordinance. The amendments in those Sections
are deemed to be amendments to Ordinance Nos. 6289 and the Unified Development Code adopted as Title
19, as well as to Ordinance No. 6617.

SECTION 2: Title 19, Chapter 16, Section 10, as amended by Ordinance No. 6617, 1s
hereby amended to delete and repeal Subsection (G) thereof, and to reletter Subsections (H), (I) and (J) of
LVMC 19.16.10 so that they are lettered, respectively, Subsections (G), () and (I).

SECTION 3: Title 19, Chapter 16, is hereby amended by adding thereto, at the appropriate
location, a new Section 105, reading as follows:

19.16.105: Repurposing of Certain Golf Courses or Open Spaces
A. General. Except as otherwise provided in this Section, any proposal by or on behalf of a property

owner to repurpose a golf course or open space, whether or not currently in use as such, is subject to the

Public Engagement Program requirements set forth in Subsections (C) and (D), as well as the requirements
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pertaming to the Development Review and Approval Process, Development Standards, and the Closure
Maintenance Plan set forth in Subsections (E) to (G), inclusive. The requirements of this Section apply to
repurposing a golf course or open space located within 1) an existing residential development, 2) a
development within an R-PD District, 3) an area encompassed by a Special Area Plan adopted by the City,
or 4) an area subject to a Master Development Plan withm a PD District. For purposes of this Section,
“repurposing” includes changing or converting all or a portion of the use of the golf course or open space to

one or more other uses.

B. Exceptions. This Section does not apply to:

1. Any project that has been approved as part of the City of Las Vegas Capital Improvement
Plan.

2. Any project that is governed by a development agreement that has been approved pursuant

to LVMC 19.16.150.

3. The repurposing of any area that has served as open space pertamning to a nonresidential
development where that open space functions as an area for vehicle parking, landscaping, or any similar
incidental use.

4, The reprogramming of open space recreational amenities that simply changes or adds to the
programming or activities available at or within that open space.

5. The repurposing of any area where the currently-required development application or
applications to accomplish the repurposing already have been approved by the approval authority, with no
further discretionary approval pending.

C. Public Engagement Program Requirements. In connection with the scheduling of a pre-
application conference pursuant to LVMC 19.16.010(B)(5), the applicant for a repurposing project subject
to this Section must provide to the Department in writing a proposed Public Engagement Program meeting
the requirements of this Subsection (C). The requirements of Subsections (C) and (D) must be completed
before the submission and processing of the land use application(s) to which the pre-application conference

applies. A PEP shall include, at a minimum, one in-person neighborhood meeting regarding the repurposing
-2-
003203

1555
PAQ0741C




10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

26

proposal and a summary report documenting public engagement activities. The applicant is encouraged, but
not required, to conduct additional public engagement activities beyond those required by the preceding
sentence. Additional public engagement activities may include, but are not limited to, the following
components:

1. Applicant’s Alternatives Statement. This document is designed to inform the Department
and stakeholders about the applicant’s options and intentions, including the following statements:

a. A statement summarizing the alternatives if the golf course or open space is not
repurposed and the current use of the property ceases.

b. A statement summarizing the rationale for repurposing in lieu of continung to
operate or maintain the golf course or open space, or finding another party to do so.

c. A statement summarizing the proposal to repurpose the golf course or open space
with a compatible use.

d A statement summarizing how the applicant’s proposal will mitigate impacts of the
proposed land uses on schools, traffic, parks, emergency services, and utility infrastructure.

e. A statement summarizing the pertment portions of any covenants, conditions and
restrictions for the development area and the applicant’s intentions regarding compliance therewith.

f. If applicable, a statement summarizing any negotiations with the City in regards to
a new or amended Development Agreement for the area.

2. Neighborhood Meeting. The PEP shall include at a minimum the neighborhood meeting that
is described n this Subsection (C). Notice of such meeting shall be provided in general accordance with the
notice provisions and procedures for a General Plan Amendment in LVMC Title 19.16.030(F)(2), except that
NO newspaper p—ublicatIOH is required a;d >the providing of notice shall be the responsibility of the applicant
rather than the City. The applicant shall develop a written plan for compliance with the notice requirements
of the preceding sentence, which shall be submitted to the Department for review and approval in advance
of implementation. The required neighborhood meeting must be scheduled to begin between the hours of

5:30 pm and 6:30 pm, except that the Department in particular cases may require that a meeting begin earlier
-3-
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1n the day to allow greater participation levels. Additional neighborhood meetings are encouraged, but not
required.

3. Design Workshops. The applicant may provide conceptual development plans at design
workshops and solicit mput from stakeholder groups. The applicant 1s encouraged (without requirement or
limitation) to provide separate design workshops for each of the following stakeholder groups, as applicable:

a. Owners of properties that are adjacent to the area proposed for repurposing;

b. The owners of all other property within the same subdivision (master subdivision, if
applicable), Master Development Plan Area or Special Area Plan area; and

c. Local neighborhood organizations and business owners located within the same
Master Development Plan Area or Special Area Plan area.
D. Summary Report. Upon completion of a PEP, the applicant shall provide a report to the Department
detailing the PEP’s implementation, activities and outcomes. The summary report shall be included with any
land use entitlement application related to a repurposing proposal. To document the applicant’s public

engagement activities, the summary report shall include the following, as applicable:

1. The original Applicant’s Alternatives Statement.

2. Any revised Applicant’s Alternatives Statement that has been produced as a result of the
process.

3. Affidavit of mailings pertaining to the mailing of notice of the Applicant’s Alternative

Statements to prescribed stakeholders, and of the means by which the Alternatives Statements were made
available to stakeholders.

4. Affidavits of mailings for the notices to prescribed stakeholders for all required
neighborhood meetings and any-design workshops.

5. Scanned copies of any and all sign-in sheets that were used for all required neighborhood
meetings and any design workshops.

6. Meeting notes that may have been taken from all required neighborhood meetings and any

design workshops.
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7. Electronic copy of a spreadsheet with all comments recerved at meetings and workshops and
the applicant’s statement of how each of those comments were addressed, if applicable.

8. Affidavit of mailing for, and results of, a public engagement survey sent to all meeting and
workshop attendees.

9. Accounting of City staff time devoted to required neighborhood meetings and any design
workshops.

10. A copy of all materials distributed or displayed by the applicant at all neighborhood meetings
and design workshops.

11. Statements from any facilitator of design workshops summarizing the input and results.

12. A statement acknowledging that additional public comment heard through a land use
application’s public hearing process will be taken into consideration by the applicant.

E. Development Review and Approval Process.

1. Purpose. The City’s review of golf course or open space repurposing projects 1s itended to
ensure that:
a. The proposed repurposing is compatible and harmonious with adjacent
development;
b. The proposed repurposing is consistent with the General Plan, this Title and other

duly-adopted City plans, policies and standards;

c. Impacts of the proposed repurposing on schools, traffic, parks, emergency services,
utility infrastructure, and environmental quality are mitigated;

d. Open space is preserved in furtherance of the goals and objectives of the City’s 2020
Master Plan with regard to the preservation of open space; and

e. Appropriate measures are taken to secure and protect the public health, safety and
general welfare.

2. General Provisions.

a. Development of the area within a repurposing project subject to this Section will be
-5-
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governed by a development agreement and specific standards adopted by the City i conjunction with
applications filed pursuant to this Title. The approval of a development agreement and these applications
(the “Development Approvals”) will include design criteria, infrastructure and public facility requirements,
allowable land uses and denstties, etc.

b. Development of the area within a repurposing project shall be n accordance with all
applicable City Plans and policies, mcluding the Centennial Hills Sector Plan, the Las Vegas 2020 Master
Plan (and subsequent City of Las Vegas Master Plans) and Title 19.

c. Any General Plan Land Use designation and/or Special Area Plan Land Use
designations that pertain to the area within a repurposing project shall be proposed to be made consistent
with that of the proposed density and use of the project by means of a request to do so that 1s filed concurrently
with any other required application. The means of doing so, whether by a General Plan Amendment or Major
Modification, shall be determimed in accordance with the Land Use & Rural Neighborhood Preservation
Element of the Las Vegas 2020 Master Plan, as may be amended from time to time.

3. Additional Application Submittal Requirements. In addition to the requirements for
submitting an application for Site Development Plan Review as detailed in LVMC 19.16.100, or any other
required application under Title 19, the applicant for a repurposing project subject to this Section must submit

the following items m conjunction with any such applications:

a. A certificate of survey regarding the repurposing project area, depicting:
L Legal property description lot, block, subdivision name;
1. Name, address, and phone number of property owner and developer;
i1i. Bearings and lot lIine lengths;
1v. Building locations and dimensions;
V. Existing grade contours;

Vi. Proposed grade contours;
Vil North arrow and scale;

vir.  Street name and adjacent street names;
-6-
003207
PA0741G ">




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

ix Benchmark and benchmark locations;

X. Complete name, address and phone number of engineering firm;
xi. Drainage arrows;
Xii. List of symbols;

xin.  Registered Surveyor number and signature;

Xiv.  Wetlands, conservation easements, and flood zone and elevation, if
applicable;

XV. Location of any wells or septic drain field or septic tanks; and

xvi.  Other existing easements (public or private) of record.

b. A proposed master land use plan for the repurposing project area, depicting:

1 Areas proposed to be retained as golf course or open space, including
acreage, any operation agreements, and easement agreements;

ii. Areas proposed to be converted to open space, including acreage,
recreational amenzities, wildlife habitat, easements, dedications or conveyances;

1il. Areas proposed to be converted to residential use, including acreage,

density, unit numbers and type;

1v. Areas proposed to be converted to commercial use, including acreage,
density and type; and
V. Proposed easements and grants for public utility purposes and conservation.
c. A density or intensity exhibit for the repurposing project area, depicting:
1 Developed commercial gross floor areas and residential densities;
1. Undeveloped but entitled commercial gross floor area and residential
densities;
i, Proposed residential densities; and
iv. Proposed commercial gross floor areas.
d. For a repurposing project area of one acre or more in size, an environmental
-7 -
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assessment worksheet for the repurposing project area, consisting of:

i Documentation of the project’s impacts on wildlife, water, drainage, and
ecology; and
i, A copy of a Phase I environmental site assessment report for the repurposing
project area.
e. For a repurposing project area of one acre or more in size, conceptual master studies

that have been conditionally approved by the Department of Public Works prior to submittal of any formal
Title 19 application, including:

L A conceptual master drainage study (for any repurposing project of 2 acres
or larger in size);

ii. A conceptual master traffic study for any repurposing project that will
generate 100 or more peak hour trips; and

11 A conceptual master samitary sewer study. Regarding this study, the
applicant must contact the City’s Sanitary Sewer Planning Section to submit the initial draft of the study, to
address all comments provided by that Section, and thereafter to receive approval of the study. The study
shall identify locations where public sewer easements with drivable access will be provided to service the
proposed development by gravity means. The study shall also include the total land use(s) proposed,
anticipated connection pont(s) to existing sewer system, calculations and exhibits to identify diameter and
capacity of all on-property and off-property sewer improvements necessary to meet the needs of the
development and the City.

f. For a repurposing project area of one acre or more 1n size, a 3D model of the
repurposing project with accurate topography to illustrate potential visual impacts, as well as an edge
condition cross section with improvements callouts and mamtenance responsibility.

g. One or more construction and development phasmg plans for any repurposing
project to be completed in more than one phase.

h. A PEP Summary Report as required pursuant to Subsection (D).
-8-
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F. Development Standards. Except as otherwise provided in this Subsection (F), each repurposing
project subject to this Section shall conform to the standards as set forth in LVMC Chapters 9.02, 19.06 and
19.08, as well as any applicable development agreements and special area plans. In addition, in connection
with the consideration of any development applications filed pursuant to LVMC Chapter 19 16, the Planning
Commission and City Council shall take into account (and may impose conditions and requirements related
to) the purpose set forth in Paragraph (1) of Subsection (E) of this Section, as well as the standards and
considerations set forth in this Subsection (F).

1. When new development within the area of the repurposing project will be adjacent to

existing residential development, the new development shall:

a. Provide minimum setbacks that meet or exceed those of the existing development.
b. Ensure that accessory structures are limited to a height of one story and 15 feet.
C. Provide screening of the uses and equipment listed in LVMC 19.08.040(E)(4) so

that they are screened from view from all existing residential development adjacent to the repurposing project
area and from public view from all rights-of-way, pedestrian areas, and parking lots.
d. Provide landscape buffering on all lots adjacent to existing residential development.
e. Screen all parking lots within the repurposing project area from view of existing
residential properties adjacent to that area.

2. Existing channels or washes shall be retained or the developer shall provide additional means
for drainage and flood control, as shown in a master drainage study approved by the Department of Public
Works.

3. Where repurposing will result 1n the elimination or reduction in size of a contiguous golf
course or open space, the developer shall consider providing for other facilities or amenities or resources that
might help offset or mitigate the impact of the elimmation or reduction.

4. The additional requirements imposed by this Subsection (F) shall not apply to the
repurposing of property that is governed by covenants, conditions and restrictions (CC&R’s) which address

the repurposing of golf courses or open spaces m any manner whatsoever, whether or not the provisions of
-9.
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those CC&R’s are similar to or consistent with this Section. This exemption applies whether or not there 1s
any likelibood that the applicable provisions of the CC&R’s will be enforced.

G. Closure Maintenance Plan. At any time after the Department becomes aware that a golf course
that would be subject to this Section 1f repurposed has ceased operation or will be ceasing operation, the
Department may notify the property owner of the requirement to comply with this Section. Simularly, at any
tume after the Department becomes aware that an open space that would be subject to this Section if
repurposed has been withdrawn from use or will be withdrawn from use, the Department may notify the
property owner of the requirement to comply with this Section. Any such notification shall be by means of
certified mail and by posting at the subject site. Within 10 days after the mailing and posting of the notice,
the property owner shall meet with the Department to discuss the proposed plans for the property and process
of complymg with this Section. Within 30 days after the mailing and posting of the notice, the property
owner shall submit to the Department a closure maintenance plan (“the maintenance plan”) for review by the
Department.

1. Purpose. The purpose of a mantenance plan is to address and protect the health, safety, and
general welfare of occupants of properties surrounding the subject site, as well as to protect the neighborhood
agamnst nuisances, blight and deterioration that might result by the discontinuance of golf course operations
or the withdrawal from use of an open space. The maintenance plan will accomplish those objectives by
establishing mmimum requirements for the maintenance of the subject site. Except as otherwise provided i
the next succeeding sentence, the maintenance plan must ensure that the subject site 1s mamtamed to the same
level as existed on the date of discontinuance or withdrawal until a repurposing project and related
development applications have been approved pursuant to thus Title. For discontinuances or withdrawals
occurring before the effective date of this Ordmmance, the required maintenance level shall be as established
by the Department, taking into account the lapse of time, availability of resources, and other relevant factors.

2. Maintenance Plan Requirements. In addition to detailing how the subject property will be
maintained so as to be in compliance with LVMC Chapter 9.04, LVMC 16.02.010, and LVMC 19.06.040(F),

the maintenance plan must, at a minimum and with respect to the property:
-10-
003211
PA0741K 1563




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

a. Ensure that all exterior areas are kept free from dry vegetation, tumbleweeds, weeds,
bushes, tall grass, and trees which present a visual blight upon the area, which may harbor insect or rodent
infestations, or which are likely to become a fire hazard or result in a condition which may threaten the health,
safety or welfare of adjacent property owners or occupants;

b. Provide security and monitoring details;

c. Establish a service or other contact information by which the public may register
comments or complaints regarding mamtenance concerns;

d Provide documentation regarding ongoing public access, access to utility easements,
and plans to ensure that such access 1s maintained;

e. Detail how all applicable federal, state and local permitting requirements will be
met; and

f. Provide any additional or supplemental items the Department may determine are
necessary in connection with review of the mamtenance plan.

3. Maintenance Plan Neighborhood Meeting. The property owner shall conduct a
neighborhood meeting regarding the proposed maintenance plan, which shall be a prerequisite to final
approval of the mamtenance plan. Notice of such a meeting shall be provided in general accordance with the
notice provisions and procedures for a General Plan Amendment in LVMC 19.16.030(F)(2), except that no
newspaper publication is required and the providing of notice shall be the responsibility of the applicant
rather than the City. In addition, notice of the meeting shall be provided to the Department at least 10 calendar
days 1 advance of the meeting.

4. A mamtenance plan that has been approved by the City may be recorded against the property
at the property owner’s expense.

5. Failure to comply with the provisions of this Subsection (G) or with the terms of an approved
maintenance plan:

a. Shall be grounds for the denial of any development application under this Title that

would be required for a repurposing project subject to this Section;
-11-
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b. Is unlawful and may be enforced by means of a misdemeanor prosecution; and

c. In addition to and independent of any enforcement authority or remedy described in
this Title, may be enforced as in the case of a violation of Title 6 by means of a civil proceeding pursuant to
LVMC 6.02.400 to 6.02.460, inclusive.

SECTION 4:  For purposes of Section 2.100(3) of the City Charter, Section 19.16.010 is
deemed to be a subchapter rather than a section.

SECTION 5:  The Department of Planning is authorized and directed to incorporate mto
the Unified Development Code the amendments set forth in Sections 2 and 3 of this Ordinance.

SECTION 6:  If any section, subsection, subdivision, paragraph, sentence, clause or phrase
in this ordinance or any part thereof 1s for any reason held to be unconstitutional or invalid or meffective by
any court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this ordinance or any part thereof. The City Council of the City of Las Vegas hereby
declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof urespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.

SECTION 7:  Whenever in this ordinance any act is prohibited or is made or declared to
be unlawful or an offense or a misdemeanoxl", or whenever 1n this ordinance the doing of any act is required
or the fajlure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of
such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon
conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of
not more than six months, or by any combination of such fine and imprisonment. Any day of any violation

of this ordinance shall constitute a separate offense.
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SECTION 8: All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this 772 _day of _Moveam ber— __, 2018.

APPROVED:

D. HOLMES,

City Clerk
APPROVED AS TO FORM:

U Mol 11=7- 17
Val Steed, Date
Deputy City Attorney

-13 -
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The above and foregoing ordinance was first proposed and read by title to the City Council
on the 18" day of July, 2018, and referred to a committee for recommendation; thereafter
the said committee reported on said ordinance on the 7t day of November, 2018, which
was a regular meeting of said Council; that at said regular meeting, the proposed
ordinance was read by title to the City Council as amended and adopted by the following

vote:

VOTING "AYE": Councilmembers Tarkanian, Coffin, Seroka and Crear
VOTING "NAY":  Goodman and Fiore

—_— amee=T"
EXCUSED: Anthony
ABSTAINED: None

APPROVED:

A bodrsrn

&KRO}YN G. GOODMAN, Mayor

ATTEST:

Ao s O, bl
L D. HOLMES, MMC City Clerk

-14-
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AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) SS

LV CITY CLERK Account #

495 S MAIN ST

LAS VEGAS NV 89101 Ad Number

Leslhie McCormick, being 1st duly sworn, deposes and says That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly 1ssued, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in

1 edition(s) of said newspaper Issued from 10/04/2018 to 10/04/2018, on the following

days:
10/04/18

N

LEGAL ADVERTISEMENT REPRESENTATIVE

Subscribed and sworn to before me on this 4th day of October, 2018

Notary

. MARY A. LEE
° Notary Public, State of Nevada

Appointment No 09-8941-1
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AN ORDINANCE TO AMEND |
"LVMC TITLE 19 (THE UNIFIED
' DEVELOPMENT  CODE) 'TO
! ADOPT ADDITIONAL '
| STANDARDS ¢ AND
g REQUIREMENTS REGARDING

THE REPURPOSING OF CERTAIN
- GOLF COURSES AND OPEN ‘!

SPACES, CONSOLIDATE _THOSE:
 PROVISIONS WITH PREVIOUSLY-]
| ADOPTED PUBLIC ENGAGEMENT

PROVISIONS REGARDING SUCH)
l' REPURPOSING PROPOSALS, AND
' PROVIDE FOR OTHER RELATED
'MATTERS.

v )

\ Sponsored by:

. Councilman Steven G. Seroka _|
i o~

. Summary: Amends LVMC T|tle,
119 (the” unified Development
1 Code) to adopt  additional |
, standards regarding the
repurposing of certain golf
. courses and open spaces, and '/
I'to consolidate those provisions ,
with previously-adopted public,
engagement provisions
| regarding such repurposing
proposais.

i Atthe City Counci! meeting of ’
{ July 18,2018 ' |
{ BILL NO. 2018-24 WAS READ BY:
[ TIT! .

LE
| AND REFERRED TO A
{ RECOMMENDING COMMITTEE "

COPIES OF THE COMPLETE .
ORDINANCE ARE AVAILABLE FOR'
PUBLIC INFORMATION IN THE
| OFFICE OF THE CITY CLERK, 2ND
' FLOOR, =495 SOUTH _MAIN
| STREET, LAS VEGAS, NEVADA '

i PUB: Oct. 4, 2018
|' ___ LVReview-lournal __ |

003216
PAO741P 563



AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) SS

LV CITY CLERK
495 S MAIN ST
LAS VEGAS NV 89101

Leslie McCormick, being 1st duly sworn, deposes and says' That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly 1ssued, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sunin

1 edition(s) of said newspaper issued from 11/10/2018 to 11/10/2018, on the following

days
11/10/18

Account #
Ad Number

0001017271

LEGAL“ADVERTISEMENT REPRE

Subscribed and sworn to before me on this j2th day of November, 2018

-

S s

LINDA ESPINGZA  ~

SENTATIVE

¢ Notary Public, State of Nevada.
Appointment No 00-64106-1
My Appt Expires Jul 17, 2020

e MOV 19 P iz |

" FIRST AMENDMENT “]

*  BILL NO. 2018-24 |
ORDINANCE NO. 6650

AN ORDINANCE TO AMEND
LVMC TITLE 19 (THE UNIFIED
DEVELOPMENT CODE) TO
ADOPT ADDITIONAL !
| STANDARDS AND!
REQUIREMENTS REGARDING |
THE REPURPOSING OF CERTAIN
GOLF COUR AND OPEN
SPACES, CONSOLIDATE THOSE.,
{PROVISIONS WITH PREVIQUSLY-!

PROVISIONS REGARDING SUCH |
REPURPOSING PROPOSALS, 'AND ,
’DROVIDE FOR OTHER RELATEDI
i MATTERS.

Sponsored bx: Counciiman
Steven G. Seroka

Summary: Amends LVMC Title
19 (the Unified Development
Code) to adopt additional
standards regarding the
{repurposing  of certain , golf
tcourses and open spaces, and
to consolidate those provisions
with previously-adopted public
engagement provisions
regarding such repurposing
iproposals.

The above and foregoin
yordinance was first propose
,and read by title to the Clty
+ council on the 18th day of July,
,2018, and referred to a
committee for
recommendation; thereafter |
the committee reported 1its|
recommendation, If any, on!
said ordinance on the 7th day!
of November, 2018, which was a!
regular meeting of 'said Cltyl
Council; and that at said
regular meeting the proposed
ordinance was read by title to
the City Council as amended
an? adopted by the following:
vote:

VOTING "AYE": Councilmembers]
garkanlan, Coffin, Seroka and
rear

VOTING "NAY"™: Mayor
Eoodman and Councilwoman
ore N

EXCUSED: Councilman Anthony

COPIES OF THE COMPLETE
ORDINANCE ARE AVAILABLE FOR
PUBLIC INFORMATION IN THE
OFFICE OF THE CITY CLERK,.2ND
FLOOR, 495 SOUTH AIN

' STREET, LAS VEGAS, NEVADA t

PUB: November 10, 2018 !
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STATE OF NEVADA
STATE BOARD OF EQUALIZATION

BRIAN SANDOVAL 1560 College Parkway, Sulle 115 DEONNE E. GONTINE

Governor Carson City, Nevada 89706-7921 Secretary
Telsphone (775) 684-2160
Fax (775) 684-2020

In the Matter of
Case Nos.,  17175; 17-176; 17-177
Fore Stars LTD, 180 Land Co LLC, and
Seventy Acres, LLC

PETITIONERS

OeC 0§ 2017

Aceounting Departmont

Michele Shafe, Clark County Assessor
RESPONDENT

Recaivad g
H
¥

NOTICE OF DECISION
Appearances

Andrew Glendon, appeared on behalf of Fore Stars LTD, 180 Land Co LLC, and Seventy Acres,
LLC (Taxpayers).

Jeff Payson appeared on behalf of the Clark County Assessor (Assessor).
Summary

The matter of the Taxpayers' direct appeal of conversion of golf course property came before
the State Board of Equalization (State Board) on October 17, 2017 via telephone conference in Carson
City, Nevada. The cases were consolidated at the request of the parties.

The Assessor and Mr. Glendon presented the State Board with a signed stipulation for review
and approval of the State Board for each case number.,

DECISION

The State Board, having considered the signed stipulations, hereby approves, by unanimous
vote, the signed stipulations presented by the Department. The stipulations provide that the Taxpayers
stipulated to and accepted the Assessor's determinations with the Taxpayers reserving their rights to
appeal the 2017/2018 tax year valuations.

3
BY THE STATE BOARD OF EQUALIZATION THIS “50* DAY OF NOVEMBER, 2017.

Do L Gt

Deonne Contine, Secretary
o Submitted at City Councit f‘p s )
pate 3/1w\8 ttem ™1 (14-%3

By: M %K H L&M“%’O ~
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CERTIFICATE OF SERVICE
Fore Stars Ltd Case No, 17-175, 176, 177

| hereby cerlify on thagﬂ day of November 2017, | served the foregoing Findings of Fact,
Conclusions of Law, and Decision by placing a true and correct copy thereof in the United States Mail,

postage prepaid, and properly addressed to the following:

CERTIFIED MAIL: 7013 1080 0000 7280 8415
PETITIONER'S REPRESENTATIVE

17175

FORE STARS LTD

ANDREW J GLENDON

C/O BANTORO WHITMIRE LTD

10100 W CHARLESTON BLVD SUITE 260
LAS VEGAS NV 89135

CERTIFIED MAIL: 7013 1090 0000 7280 8460
RESPONDENT

17-175

MS. MICHELE SHAFE

CLARK COUNTY ASSESSOR

500 SOUTH GRAND CENTRAL PARKWAY 2ND FLOOR
LAS VEGAS NV 89155-1401

Copy: Clark County Clerk
Clark County Compfrolier
Clark County Treasurer

Department of Taxation '
State Board of Equalization
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
5008, Geand Central Pkwy, PO Box 561401, Las Vepas NV 82155-1401
‘Telephone 702-455-4997

Stipulution for the State Board of Equalization

September 21, 2017

180 Land Co LLC (“Taxpayer”)
1215 8 Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-176
Parcel No(a). 138-31-801-002; 138+31-201:005; 138-31-601-008;
138-31-702:003; 138-31-702:004; 138-31.712-004 (collectively “Land”)

The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the.

“Parties™) has completed the review of the above referenced parcels and thie Assessor has: determined as
toliows (“Assessor Detevminations™):

(1) The Land was used 65 a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

{2) The Land ceased to be used as a golf course, os definied in NRS 3614.0315, on December 1, 2016,
Therefore, the Land no longer falls within (he definition of opent-space real property, as defined in NRS

361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050, In accordance
with NRS 361 A.230, the Land has been disqualified for open-space use assessment,

(3) The Land has béen converied to a higher use in accordance with NIS 361A.031. Thercfore, the deferred
taxes are owed as provided in NRS 361A.280.

Taxpayer stipulates 10 and accepls the Assessor Determinations, Natwithstanding the foregoing, the Parties

‘agree that the Petitioner reserves its right to appeal the 2017/2018 tax year valuation of (e applicable parcels
“fdemtified above, in accordance with NRS 361,310.

By signing below, Taxpayer agrees to-the above stipulation.

DATE: _ 7-25~7
W

"vﬁﬁ EHB Coinpanies LLC, its Manager
Tagpayer: 180 Land Co LLC,

i{Page
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MICHELE W, SHAFE
Clark County Assessor
APPRAISAL DIVISION _ _
500 8. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997
lar] Counl via

Sﬂprdaﬂan Jar the Stare Board af Equalization

September 21, 2017

Beventy Acres LLC (“Taxpayer”)
1215 8 Fort Apache Road #120

‘Las Vegas, Nevada 89117
RE; Appeal No, 17-177

Parcel No(s), 138-31-801-003; 138-32-301-005; 13832301007, 138-
32301004 (vollectively “Land”)

T Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties”) has completed: the review of the above referenced parcels and the Assessor has determined os

follows {*Assessor Determinations™):

(1) “The Land was used as & golf course and therefore, under NRS 361A.170, designated and classified ns
open-space réal property tnd assessed as an open-space use,

(2) 'The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December, 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050. In accordance
with NRS 3614230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted fo & higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided it NRS 361A.280,

Taxpayer stipulates 10 and accepts the Assessor Determinations, Notwithstanding the foregoing, the Parties
agree that the Taxpayer reserves its right to appeal the 2017/2018 tax year valuation of the applicablé parcsls

identified above, in accordance with NRS 361.310.

By signing below, Taxpaysr agrees to the above stipulation,

DATE: T 2517 DATE: 5 qi%?/t’}

/‘% 4

Je .ﬂm : VickieD cHrz‘. as Mnager of :
raisal Dlwsmtn EHE Companies LLC, its Manager
Taxpayer: Seventy Acres LLC

IfPage
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 8. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997
v, Clark NV.gov/assessor

Stipntation for the State Bowrd of Equalization
September 21, 2017

Fore Stars, Lid (“Taxpayer™)
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No, 17-175
Parcel No(s). 138-32:202-001; 138-32-210-008; 138-31:212-002;
138-31-610-002; 138-31-713-002; 138-22-210-003 (collectively “Land")

The -Appraisal Division of the Clark County Assessor's Office (*Asscssor,” and together with Taxpayer, the
“Parties™) has completed the review of the above referenced parcels and the Assessor has determined as

follows (“Assessor Determinations”):

(1) The Land was vsed as a golf course and therefore, under NRS 361A.170, designated and classified as
opén-space real property and assessed asan opensspace use,

(%) The Land ceased to be used a8 a golf course, as defined in NRS 361A.0315, on Decembor 1, 2016

Therefore; the Land no longer Falls within the definition of open-space real proporty, as defined in NRS

361A.040, and is 1o longer deemed (o be used as im open-space use under NRS 361A.050. In sccordance
with MRS 361A.230, the Land has been disqualified for apen-space use assessment.

(3) The Land hos been converted to & higher use in secordance with NRS 361A.031. Therefore, the deferved
laxes are owed as provided in NRS 361 A.280.

Taxpayer stipulates 10 and accepts the Assessor Determinations. Notwithstanding the foregoing, the Parties
agree (hat the Taxpayer reserves its right to appeal the 201772018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310,

By signing below, Taxpayer agrees o the above stipulation,

DATE: 7-25 (7 DATE; ‘\{_’ -_‘-515'7 y

P ; # Vickie lﬁgﬁh us Manager of
Apfira lsal Division EHB Companies LLC, tts Munuger
Taxpuyer: Fore Stars Ltd,

IPrge
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