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2019-01-17

Reporter's Transcript of Plaintiff's Request for
Rehearing, re issuance of Nunc Pro Tunc Order

00001 - 00014

2020 02 19

Order of Remand

00015 - 00031

2020-08-04

Plaintiff Landowners' Motion to Determine "Property
Interest"

00032 - 00188

2020-09-09

Exhibit 18 to Reply in Support of Plaintiff Landowners'
Motion to Determine "Property Interest - May 15, 2019,
Order

00189 - 00217

2020-09-17

Reporter's Transcript of Hearing re Plaintiff Landowners'

Motion to Determine "Property Interest”

1,2

00218 - 00314

2020-11-17

Reporter's Transcript of Hearing re The City Of Las
Vegas Motion to Compel Discovery Responses,
Documents and Damages Calculation and Related
Documents on Order Shortening Time, provided in full
as the City provided partial

00315 - 00391

2021-03-26

Plaintiff Landowners' Motion to Determine Take and for
Summary Judgment on the First, Third and Fourth
Claims for Relief

00392 - 00444

2021-03-26

Exhibits to Plaintiff Landowners' Motion and Reply to
Determine Take and for Summary Judgment on the
First, Third and Fourth Claims for Relief and Opposition
to the City's Counter-Motion for Summary Judgment

00445 - 00455

Exhibit 1 - Findings of Fact and Conclusions of Law
Regarding Plaintiff Landowners’ Motion to Determine
“Property Interest”

2,3

00456 — 00461

10

Exhibit 7 - Findings of Fact and Conclusions of Law
Regarding Plaintiffs’ Motion for New Trial, Motion to
Alter or Amend and/or Reconsider the Findings of Fact
and Conclusions of Law, Motion to Stay Pending
Nevada Supreme Court Directives

00462 — 00475

11

Exhibit 8 - Order Granting the Landowners’
Countermotion to Amend/Supplement the Pleadings;
Denying the Landowners’ Countermotion for Judicial
Determination of Liability on the Landowners’ Inverse
Condemnation Claims

00476 — 00500

12

Exhibit 26 - Findings of Fact, Conclusions of Law and
Judgment Granting Defendants Fore Stars, Ltd., 180
Land Co LLC, Seventy Acres LLC, EHB Companies
LLC, Yohan Lowie, Vickie Dehart and Frank Pankratz’s

00501 - 00526
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NRCP 12(b)(5) Motion to Dismiss Plaintiffs’ Amended
Complaint

13

Exhibit 27 - Notice of Entry of Findings of Fact,
Conclusions of Law, Final Order of Judgment, Robert
Peccole, et al v. Peccole Nevada Corporation, et al.,
Case No. A-16-739654-C

00527 — 00572

14

Exhibit 28 - Supreme Court Order of Affirmance

00573 — 00578

15

Exhibit 31 — June 13, 2017 Planning Commission
Meeting Transcript — Agenda Item 82, provided in full
as the City provided partial

00579 - 00583

16

Exhibit 33 — June 21, 2017 City Council Meeting
Transcript — Agenda Items 82, 130-134, provided in full
as the City provided partial

3,4

00584 - 00712

17

Exhibit 34 - Declaration of Yohan Lowie

00713 - 00720

18

Exhibit 35 - Declaration of Yohan Lowie in Support of
Plaintiff Landowners’ Motion for New Trial and Amend
Related to: Judge Herndon’s Findings of Fact and
Conclusion of Law Granting City of Las Vegas’ Motion
for Summary Judgment, Entered on December 30, 2020

00721 - 00723

19

Exhibit 36 - Master Declaration of Covenants,
Conditions Restrictions and Easements for Queensridge

00724 - 00877

20

Exhibit 37 - Queensridge Master Planned Community
Standards - Section C (Custom Lot Design Guidelines

00878 — 00880

21

Exhibit 40- 08.04.17 Deposition of Yohan Lowie, Eighth
Judicial District Court Case No. A-15-729053-B (Binion
v. Fore Stars)

4,5

00881 — 00936

22

Exhibit 42 - Respondent City of Las VVegas’ Answering
Brief, Jack B. Binion, et al v. The City of Las Vegas, et
al., Eighth Judicial District Court Case No. A-17-
752344-]

00937 — 00968

23

Exhibit 44 - Original Grant, Bargain and Sale Deed

00969 - 00974

24

Exhibit 46 - December 1, 2016 Elite Golf Management
letter to Mr. Yohan Lowie re: Badlands Golf Club

00975 - 00976

25

Exhibit 48 - Declaration of Christopher L. Kaempfer

00977 — 00981

26

Exhibit 50 - Clark County Tax Assessor’s Property
Account Inquiry - Summary Screen

00982 — 00984

27

Exhibit 51 - Assessor’s Summary of Taxable Values

00985 — 00987
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28 EXthIF 52 - State Board of Equalization Assessor 5 00988 - 00994
Valuation
Exhibit 53 - June 21, 2017 City Council Meeting

29 Combined Verbatim Transcript S 00995 -01123
Exhibit 54 - August 2, 2017 City Council Meeting

30 Combined Verbatim Transcript 5,6 01124 -01279

31 Exhibit 55 -'Clty Required Concessions signed by 6 01280 — 01281
Yohan Lowie

30 Exhibit 56 - Badlands Development Agreement CLV 6 01282 — 01330
Comments

33 Exhibit 58 - Development Agreement for the Two Fifty 6,7 01331 -01386
Exhibit 59 - The Two Fifty Design Guidelines, i

34 Development Standards and Uses ! 01387 - 01400

35 Exhlblt_ 60 - The Two Fifty Development Agreement’s 7 01401 — 01402
Executive Summary
Exhibit 61 - Development Agreement for the Forest at

36 Queensridge and Orchestra Village at Queensridge 7,89 01403 - 02051

37 E_xhlblt_ 62 - Department of Planning Statement of 9, 10 02052 — 02073
Financial Interest
Exhibit 63 - December 27, 2016 Justification Letter for

38 General Plan Amendment of Parcel No. 138-31-702-002 10 02074 - 02077
from Yohan Lowie to Tom Perrigo

39 E_xhlblt_ 64 - Department of Planning Statement of 10 02078 — 02081
Financial Interest
Exhibit 65 - January 1, 2017 Revised Justification letter

40 for Waiver on 34.07 Acre Portion of Parcel No. 138-31- 10 02082 — 02084
702-002 to Tom Perrigo from Yohan Lowie

a1 E_xhlblt_ 66 - Department of Planning Statement of 10 02085 — 02089
Financial Interest

42 E_xhlblt_ 67 - Department of Planning Statement of 10 02090 — 02101
Financial Interest
Exhibit 68 - Site Plan for Site Development Review,

43 Parcel 1 @ the 180, a portion of APN 138-31-702-002 10 02102 - 02118
Exhibit 69 - December 12, 2016 Revised Justification
Letter for Tentative Map and Site Development Plan

a4 Review on 61 Lot Subdivision to Tom Perrigo from 10 02119 -02121
Yohan Lowie
Exhibit 70 - Custom Lots at Queensridge North Purchase

45 Agreement, Earnest Money Receipt and Escrow 10, 11 02122 — 02315
Instructions

46 Exhibit 71 - Location and Aerial Maps 11 02316 — 02318
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47 Ex_h|b|t 72 - City Photos of Southeast Corner of Alta 11 02319 — 02328
Drive and Hualapai Way

48 Exhibit 74 - Ju_ne 21, 2017 Planning Commission Staff 11 02329 — 02356
Recommendations

49 EXhIl?It 75 - Fepruary 14, 2017 Planning Commission 11 02357 — 02437
Meeting Verbatim Transcript

50 Exhibit 77 - Ju_ne 21, 2017 City Council Staff 11 02438 — 02464
Recommendations

51 Exhibit 78 - August 2, 2017 City Council Agenda 12 02465 — 02468
Summary Page

59 E_xhlblt_ 79 - Department of Planning Statement of 12 02469 — 02492
Financial Interest

53 Exhibit 80 - Bill No. 2017-22 12 02493 - 02496

54 Exhibit 81 - Development Agreement for the Two Fifty 12 02497 — 02546

55 Exhibit 82 - Addendum to the Development Agreement 12 02547 — 02548
for the Two Fifty
Exhibit 83 - The Two Fifty Design Guidelines,

>0 Development Standards and Permitted Uses 12 02549 02565
Exhibit 84 - May 22, 2017 Justification letter for

57 Development Agreement of The Two Fifty, from Yohan 12 02566 — 02568
Lowie to Tom Perrigo

58 Exhibit 85 - Aerial Map of Subject Property 12 02569 - 02571
Exhibit 86 - June 21, 2017 emails between LuAnn D.

59 Holmes and City Clerk Deputies 12 0257202578

60 Exhibit 87 - Flood Damage Control 12 02579 - 02606
Exhibit 88 - June 28, 2016 Reasons for Access Points off

61 Hualapai Way and Rampart Blvd. letter from Mark 12 02607 — 02613
Colloton, Architect, to Victor Balanos
Exhibit 89 - August 24, 2017 Access Denial letter from

62 City of Las Vegas to Vickie Dehart 12 02614 - 02615

63 Exhl_bl_t 91 - 8.10.17 Application for Walls, Fences, or 12 02616 — 02624
Retaining Walls
Exhibit 92 - August 24, 2017 City of Las Vegas

64 Building Permit Fence Denial letter 12 02625 - 02626
Exhibit 93 - June 28, 2017 City of Las Vegas letter to
Yohan Lowie Re Abeyance Item - TMP-68482 -

65 Tentative Map - Public Hearing City Council Meeting of 12 02627 - 02631
June 21, 2017
Exhibit 94 - Declaration of Vickie Dehart, Jack B.

66 Binion, et al. v. Fore Stars, Ltd., Case No. A-15-729053- 12 02632 - 02635

B
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Exhibit 106 — City Council Meeting Transcript May 16,

67 2018, Agenda Items 71 and 74-83, provided in full as the 12,13 02636 — 02710
City provided partial

68 Exhibit 107 - Bill No. 2018-5, Ordinance 6617 13 02711 - 02720

69 Exhibit 108 - Bill No. 2018-24, Ordinance 6650 13 02721 - 02737
Exhibit 110 - October 15, 2018 Recommending

70 Committee Meeting Verbatim Transcript 13 02738 - 02767
Exhibit 111 - October 15, 2018 Kaempfer Crowell Letter

& re: Proposed Bill No. 2018-24 (part 1 of 2) 13,14 02768 — 02966
Exhibit 112 - October 15, 2018 Kaempfer Crowell Letter

72 re: Proposed Bill No. 2018-24 (part 2 of 2) 14,15 02967 — 03220

73 Exhlblt_114 - 5.16.18 City Council Meeting Verbatim 15 03221 — 03242
Transcript

74 E_xhlblt 115_ - 5.14.18 Bill No. 2018-5, Councilwoman 15 03243 — 03249
Fiore Opening Statement

75 Exhlt_)lt 116 - M_ay 14, 201&_3 Recommending Committee 15 03250 — 03260
Meeting Verbatim Transcript
Exhibit 120 - State of Nevada State Board of

76 Equalization Notice of Decision, In the Matter of Fore 15 03261 - 03266
Star Ltd., et al.
Exhibit 121 - August 29, 2018 Bob Coffin email re

" Recommend and Vote for Ordinance Bill 2108-24 15 03267 - 03268
Exhibit 122 - April 6, 2017 Email between Terry

8 Murphy and Bob Coffin 15 03269 - 03277
Exhibit 123 - March 27, 2017 Letter from City of Las

79 Vegas to Todd S. Polikoff 15 03278 - 03280

80 EXhIl?It 124 - ngruary 14,'2017 Planning Commission 15 03281 — 03283
Meeting Verbatim Transcript

81 Exhibit 125 - Steve Seroka Campaign Letter 15 03284 - 03289

82 Exhibit 126 - Coffin Facebook Posts 15 03290 - 03292

83 Exhibit 127 - September 17, 2018 Coffin text messages 15 03293 - 03305

84 E>.<h|b|t '128 - _Septerr}ber 26 2018 Email to Steve Seroka 15 03306 — 03307
re: meeting with Craig Billings

85 Exhibit 130 - August 30, 2018 Email between City 15 03308 — 03317
Employees

86 Exhibit 134. - De_cembe_r {30, 2014 Letter to Frank 15 03318 — 03319
Pankratz re: zoning verification

87 Exhibit 136 - 06.21.18 HOA Meeting Transcript 15, 16 03320 - 03394

88 Exhibit 141 — City’s Land Use Hierarchy Chart 16 03395 - 03396
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The Pyramid on left is from the Land Use &
Neighborhoods Preservation Element of the Las Vegas
2020 Master Plan,

The pyramid on right is demonstrative, created by
Landowners’ prior cancel counsel

89

Exhibit 142 - August 3, 2017 deposition of Bob Beers,
pgs. 31-36 - The Matter of Binion v. Fore Stars

16

03397 - 03400

90

Exhibit 143 - November 2, 2016 email between Frank A.
Schreck and George West I11

16

03401 - 03402

91

Exhibit 144 -January 9, 2018 email between Steven
Seroka and Joseph Volmar re: Opioid suit

16

03403 - 03407

92

Exhibit 145 - May 2, 2018 email between Forrest
Richardson and Steven Seroka re Las Vegas Badlands
Consulting/Proposal

16

03408 — 03410

93

Exhibit 150 - Affidavit of Donald Richards with
referenced pictures attached, which the City of Las
Vegas omitted from their record

16

03411 - 03573

04

Exhibit 155 - 04.11.84 Attorney General Opinion No.
84-6

16

03574 - 03581

95

Exhibit 156 - Moccasin & 95, LLC v. City of Las Vegas,
Eighth Judicial Dist. Crt. Case no. A-10-627506,
12.13.11 City of Las Vegas’ Opposition to Plaintiff
Landowner’s Motion for Partial Summary Judgment on
Liability for a Taking (partial)

16

03582 — 03587

96

Exhibit 157 - Affidavit of Bryan K. Scott

16

03588 — 03590

97

Exhibit 158 - Affidavit of James B. Lewis

16

03591 - 03593

98

Exhibit 159 - 12.05.16 Deposition Transcript of Tom
Perrigo in case Binion v. Fore Stars

16

03594 - 03603

99

Exhibit 160 - December 2016 Deposition Transcript of
Peter Lowenstein in case Binion v. Fore Stars

16, 17

03604 — 03666

100

Exhibit 161 - 2050 City of Las Vegas Master Plan
(Excerpts)

17

03667 — 03670

101

Exhibit 163 - 10.18.16 Special Planning Commission
Meeting Transcript (partial)

17

03671 -03677

102

Exhibit 183 and Trial Exhibit 5 - The DiFederico Group
Expert Report

17

03678 — 03814

103

Exhibit 189 - January 7, 2019 Email from Robert
Summerfield to Frank Pankratz

17

03815 - 03816

104

Exhibit 195 - Declaration of Stephanie Allen, Esq.,
which Supports Plaintiff Landowners' Reply in Support
of: Plaintiff Landowners' Evidentiary Hearing Brief #1:

17

03817 — 03823
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Memorandum of Points and Authorities Regarding the
Landowners' Property Interest; and (2) Evidentiary
Hearing Brief #2: Memorandum of Points and
Authorities Regarding the City's Actions Which Have
Resulted in a Taking of the Landowners' Property

105

Exhibit 198 - May 13, 2021 Transcript of Hearing re
City's Motion for Reconsideration of Order Granting in
Part and Denying in Part the Landowners' Motion to
Compel the City to Answer Interrogatories

17,18

03824 - 03920

106

2021-04-21

Reporter's Transcript of Motion re City of Las Vegas'
Rule 56(d) Motion on OST and Motion for
Reconsideration of Order Granting in Part and Denying
in Part the City's Motion to Compel Discovery
Responses, Documents and Damages Calculation and
Related Documents

19

03921 - 04066

107

2021-07-16

Deposition Transcript of William Bayne, Exhibit 1 to
Plaintiff Landowners’ Motion in Limine No. 1: to
Exclude 2005 Purchase Price, provided in full as the
City provided partial

19

04067 — 04128

108

2021-09-13

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Property Interest in Eighth Judicial
District Court Case No. A-18-775804-J, Judge Sturman,

provided in full as the City provided partial

19, 20

04129 - 04339

109

2021-09-17

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Property Interest in Eighth Judicial
District Court Case No. A-18-775804-J, Judge Sturman,

provided in full as the City provided partial

20, 21

04340 - 04507

110

2021-09-23

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Take and For Summary Judgment
on the First, Third and Fourth Claim for Relief

21, 22

04508 — 04656

111

2021-09-24

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Take and For Summary Judgment
on the First, Third and Fourth Claim for Relief

22,23

04657 — 04936

112

2021-09-27

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Take and For Summary Judgment
on the First, Third and Fourth Claim for Relief

23

04937 - 05029

113

2021-09-28

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion to Determine Take and For Summary Judgment
on the First, Third and Fourth Claim for Relief

23,24

05030 - 05147

114

2021-10-26

Reporter's Transcript of Hearing re Plaintiff Landowners'
Motion for Summary Judgment on Just Compensation
on Order Shortening Time

24

05148 — 05252
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115 | 2021-10-27 | Reporter's Transcript of Hearing re Bench Trial 24 05253 - 05261
Y Reporter's Transcript of Hearing re City's Motion for B
116 | 2022-01-19 Immediate Stay of Judgment on OST 24,25 05262 - 05374
117 | 2022-01-27 Plaintiff ILandowners' Reply in Support of Motion for o5 05375 — 05384
Attorney's Fees
Reporter's Transcript of Hearing re Plaintiff Landowners'
118 | 2022-02-03 | Motion to Determine Prejudgment Interest and Motion 25 05385 - 05511
for Attorney Fees
Reporter's Transcript of Hearing re City of Las Vegas'
119 | 2022-02-11 | Motion to Amend Judgment (Rules 59(e) and 60(b) and 25, 26 05512 — 05541
Stay of Execution
Yy Order Granting in Part and Denying in Part the City of i
120 | 2022-02-16 Las Vegas' Motion to Retax Memorandum of Costs 26 05542 - 05550
121 | 2022-02-16 Or(_jer Granting Plaintiffs Landowners' Motion for 26 05551 -05558
Reimbursement of Property Taxes
Notice of Entry of Order Granting Plaintiffs
122 | 2022-02-17 | Landowners' Motion for Reimbursement of Property 26 05559 — 05569
Taxes
Notice of Entry of: Order Granting in Part and Denying
123 | 2022-02-17 | in Part the City of Las Vegas' Motion to Retax 26 05570 - 05581
Memorandum of Costs
124 | 2022-02-18 Order Grantlng Plaintiff Landov_vners Motion for 26 05582 — 05592
Attorney Fees in Part and Denying in Part
Notice of Entry of: Order Granting Plaintiff Landowners'
125 | 2022-02-22 Motion for Attorney Fees in Part and Denying in Part 26 05593 - 05606
ey Order Denying City of Las Vegas' Motion to Amend B
126 | 2022-02-25 Judgment (Rules 59(e) and 60(b)) and Stay of Execution 26 05607 - 05614
Notice of Entry of: Order Denying City of Las Vegas'
127 | 2022-02-28 | Motion to Amend Judgment (Rules 59(e) and 60(b)) and 26 05615 - 05625

Stay of Execution
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APRIL 21, 2021 180 LAND CO V. CITY OF LV

CASE NO. A-17-758528-J
DOCKET U

DEPT. XVI

DISTRICT COURT
CLARK COUNTY, NEVADA
* % * % *
180 LAND COMPANY LLC,
Plaintiff,
vs.
LAS VEGAS CITY OF,

Defendant.

N N N N N Nt N Nt Nt N

REPORTER'S TRANSCRIPT
OF
MOTION
(TELEPHONIC HEARING)

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS

DISTRICT COURT JUDGE

DATED WEDNESDAY, APRIL 21, 2021

REPORTED BY: PEGGY ISOM, RMR, NV CCR #541,

Peggy Isom, CCR 541, RMR

RA 03921
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APRIL 21, 2021 180 LAND CO V. CITY OF LV

APPEARANCES:
(PURSUANT TO ADMINISTRATIVE ORDER 20-10, ALL

DEPARTMENT 16 ARE BEING HEARD VIA TELEPHONIC
APPEARANCE)

FOR THE PLAINTIFF:

KERMITT L. WATERS

BY JAMES J. LEAVITT, ESQ.

BY

AUTUMN WATERS, ESQ.
704 SOUTH NINTH STREET
LAS VEGAS, NV 89101
(702)733-8877
(702)731-1964

JIMRKERMITTWATERS .COM

AND

EHB COMPANIES LLC

BY: ELIZABETH HAM, ESQ.
1215 SOUTH FORT APACHE
SUITE 120

LAS VEGAS, NV 89117
(702) 940-6930

(702) 940-6938 Fax

EHAM@EHBCOMPANIES .COM

MATTERS IN

Peggy Isom, CCR 541, RMR

RA 03922
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APRIL 21, 2021

180 LAND CO V.

CITY OF LV

APPEARANCES CONTINUED:

FOR THE DEFENDANT:

MCDONALD CARANO WILSON, LLP
BY: GEORGE F. OGILVIE, IIT,
2300 WEST SAHARA AVENUE
SUITE 1000

LAS VEGAS, NV 89102

(702) 873-4100

(702) 873-9966 Fax

GOGILVIE@MCDONALDCARANO.COM

ESQ.

SHUTE, MIHALY & WEINBERGER LLP

BY: ANDREW W. SCHWARTZ, ESQ.

396 HAYES STREET

SAN FRANCISCO, CA 94102
(415) 552-7272

(415) 552-5816

ANDREW W. SCHWARTZ

* % * % *
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APRIL 21, 2021 180 LAND CO V. CITY OF LV

LAS VEGAS, NEVADA; WEDNESDAY, APRIL 21, 2021
9:32 A.M.
PROCEEUDTINGS
* % % * % * *

THE COURT: All right. 1It's my understanding
everyone is here, and I just want to say good morning
to everyone.

And let's go ahead and set forth our
appearances for the record.

MR. LEAVITT: Your Honor, we can go first.
It's the plaintiff. It's James J. Leavitt on behalf of
the plaintiff, 180 Land. Also from our office sitting
in is Autumn Waters.

MS. HAM: Good morning, your Honor. Elizabeth
Ghanem Ham on behalf of the plaintiff landowners,
in-house counsel.

MR. OGILVIE: Good morning, your Honor.
George Ogilvie on behalf of the City of Las Vegas.

MR. SCHWARTZ: Good morning, your Honor.
Andrew Schwartz for the City.

THE COURT: All right. Does that cover all
appearances for the record? I think it does.

Secondly, do we want to have this matter
reported?

MR. OGILVIE: Yes, please. This is George

Peggy Isom, CCR 541, RMR
RA 03924
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APRIL 21, 2021 180 LAND CO V. CITY OF LV

Ogilvie. Yes, please, your Honor.

THE COURT: All right. And for the record,
Madam Reporter, do you have all the appearances noted?

THE COURT REPORTER: I do. Thank you.

THE COURT: All right. Once again, good
morning. I see we have a couple matters on calendar.

And looking as to how they're listed, we have
the City of Las Vegas's Rule 56 (d) motion on an order
shortening time. And we also have a motion filed by
the City for reconsideration as it pertains to the
discovery responses, et cetera, vis-a-vis the damage
calculation and related documents.

All right. So where should we go first?

MR. OGILVIE: Your Honor, this is George
Ogilvie. We can proceed with the Rule 56 (d) motion.

THE COURT: All right. And that's first on
the calendar.

And that's fine. Okay. Mr. Ogilvie, you have
the floor, sir.

MR. OGILVIE: Thank you, your Honor. I'll be
very brief.

The developer has filed a motion for summary
adjudication on its first, third, and fourth claims for
relief set forth in its amended complaint.

The City has, through its motion, advised the

Peggy Isom, CCR 541, RMR
RA 03925
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APRIL 21, 2021 180 LAND CO V. CITY OF LV

Court that taking action on those -- on this motion on
those three causes of action is premature. The Court
should deny the motion, the developer's motion for
summary adjudication on those three causes of action
without prejudice to allow the developer to bring the
motion at a time once discovery is complete.

Discovery, as the Court understands, is not
complete. And, in fact, the other motion that's on --
on calendar today demonstrates that the motion is -- or
that discovery is not complete.

But primarily I want to -- I want to take the
Court back a few months and have the Court recall that
on multiple occasions the developer has expressed to
the Court and counsel some difficulties that it has had
with its experts in preparing the expert witness
disclosures that -- that I want to say the first time,
but I don't believe it was the first scheduling order.

But the most recent first time that these
expert witness disclosures were due were in August at a
status conference. The developer requested an
extension of the expert witness disclosure deadline.

The City, if the Court will recall, did not

object to that. But in each instance, and I believe
there have been -- I know there have been two. I
believe there have also -- there have been actually
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three instances in the last eight, ten months that the
developer has requested an extension. And each time
the City has expressed to the Court that it has no
objection to these extensions.

And I'm not bringing up the extensions for
purposes of being pejorative about the developer's
development of its case, but simply to remind the Court
that in each instance the City took the position that
it didn't have an objection with the proviso that it be
given enough time to prepare its case.

And in each instance, the Court responded to
the City's request that certainly with -- unless -- if
the City or any party can demonstrate to the Court that
it has been diligent in its discovery in conducting
discovery, that the Court would not cut off the -- that
party's right to discovery and would allow the parties
the opportunity to conduct the discovery that they
need.

And based on that, the developer's requests
for extension of expert disclosure deadlines has been
so moved at the developer's request.

Now, we are facing premature -- a premature
motion for summary adjudication in which the developer
is attempting to cut off the City's right to conduct

discovery on these three causes of action and properly
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prepare its case relative to these three causes of
action.

And I think it is -- it shouldn't be -- it
shouldn't go unnoted that the -- this motion is brought
and the hearing is requested in advance of the time
that the developer's expert witness disclosures are
even due.

And being cynical, I have to -- I have to
believe that the problems that the developer's counsel
has expressed in previous hearings that it was having
with its experts preparing its -- their reports has
something to do with this motion, that it is brought in
advance of the deadline to produce the expert
disclosures because the developer is still having
problems with its experts supporting its claims.

Nonetheless, the point is, your Honor, that
the City is not -- has not completed its discovery.

The discovery should -- the City should be able to
conduct all the discovery necessary to prepare its case
and to -- before motions for summary adjudication are
brought.

My second point is that the developer in
support of its motion for summary judgment on these
three causes of action produces an affidavit from a

witness who has never been disclosed and the City has
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not had the opportunity to conduct discovery, conduct a
deposition on.

I -- it -- if the developer were to say that,
well, this witness really isn't material, well, then
why is the witness affidavit submitted in support of
the developer's motion for summary judgment?
Absolutely, the motion should be denied on that basis
alone, that it's based in part upon an affidavit from a
witness who'!s never been disclosed prior to the filing
of the developer's motion.

Additionally, my third point is, your Honor,
as the Court will recall, in response to the City's
motion for -- motion to compel that was heard by the
Court on November 17th, we were arguing over documents
that the City has been requesting and have not been
produced or had not been produced since July of 2019.

So 16 months later in November 2020, we were
at a hearing before your Honor on the City's motion to
compel. And at that time, and as the developer's
counsel advised the Court, the development -- the
developer's counsel called me the night before and
introduced the subject of allowing a limited deposition
of one of the principals of the developer, Yohan Lowie,
based on documents that the developer would produce at

the time of the deposition relative to a 20-year
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history of the transactions between the developer and
the Peccoles, that the developer contends support its
contention that the value that it paid for the 250-acre
Badlands was $45 million.

Well, I'm not going to rehash that argument.
I just want to bring the Court back to that -- to that
argument and the resolution of that argument.

Ultimately, it was agreed that the developer
would produce the documents of these -- this 20-year
history of transactions between the developer and the
Peccoles prior to the City taking the deposition of
Mr. Lowie so that the City had the opportunity to
review and evaluate the documents that it was going to
use to take Mr. Lowie's deposition.

The developer last month, pursuant to the
protective orders that were entered, produced some of
the documents. They produced documents related to a
2005 transaction between the developer and the
Peccoles, but didn't produce any other documents from
this purported 20-year history. That's the developer's
terms, not mine: A 20-year period of complicated
transactions with the Peccole family.

So we received one set of transactions from
2005. We didn't receive any other documents, and we

have requested the additional documents. And the
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developer has responded that, well, there aren't any
additional documents that are relevant to the value
paid for the 250-acre Badlands property in 2015.

Well, if that's the case, that's the case.

But it's contrary to the representations made
to this Court that there were documents, binders and
binders of documents, that related to this 20-year
history of transactions that support the $45 million
valuation that the developer places on its purchase of
the Badlands.

Nonetheless, getting back to the point that
I'm making here: We have -- we have only received
those 2005 documents. Again, if that's all the
documents that the developer is going to produce, fine.
But we're still entitled to conduct the deposition of
Mr. Lowie relative to the transaction documents that
the developer has produced, that purportedly support
the developer's contention that it paid $45 million for
this property.

We haven't taken that deposition. We can
schedule that deposition. I was hoping to get
additional documents related to this 20-year history of
complicated transactions, but apparently there's not
going to be any forthcoming.

So nonetheless, the point is that the
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developer, before any summary adjudication is briefed
and adjudicated by this Court, should produce Mr. Lowie
for deposition. That has not been conducted. And for
that, as well as the other reasons I've stated, I would
submit to the Court that the motion for summary
adjudication on the first, third, and fourth claims for
relief in the developer's amended complaint is
premature and should be denied without prejudice.

My final point on this is, there isn't any
prejudice to the developer if the Court denies the
motion without prejudice.

In the event that on one or more causes of
action the Court finds that there is liability, the
next step would be the jury trial on damages.

Well, we can't have a jury trial on damages
until all of the causes of action are adjudicated for
liability.

So the developer admits that it is not seeking
summary adjudication on its Penn Central claim. That
Penn Central claim is integral to the claims brought by
the developer in this action.

So at a minimum, the City is going to continue
to conduct discovery on the Penn Central claim. At
some point there will be cross motions for summary

judgment brought on that Penn Central claim. Only
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after that time, the time at which the Court rules on
those cross motions for summary judgment, will there be
a -- a -- a determination as to whether or not there's
going to be a jury trial on damages; and, if so, that
trial will be set.

So my point in this, your Honor, is nothing is
going to happen relative to these causes of action, the
first, third, and fourth causes of action that the
developer is now seeking summary adjudication on until
all the causes of action have been ruled upon by this
Court for liability purposes.

Therefore, there is no -- absolutely no
prejudice in denying the City's -- or denying the
developer's motion without prejudice to allow the City
to complete its discovery and run at the appropriate
time the cross motions for summary judgment can be
heard by this Court.

So I submit to the Court the motion for
summary judgment should be -- or partial summary
judgment should be denied without prejudice and
granting leave for the developer to bring the motion
along with any other causes of action that it seeks
summary judgment -- adjudication on at the appropriate
time.

THE COURT: All right. Thank you, sir.
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And we'll hear from the plaintiff.

MR. LEAVITT: Thank you, your Honor. Good
morning, your Honor. James J. Leavitt on behalf of the
plaintiff.

Your Honor, there will be significant
prejudice to the landowner if this summary judgment is
not heard. And I think we need to put this in
perspective, because what counsel just stated is that
the exchange of expert reports have not occurred yet
and the exchange of expert reports is not going to
occur until after the hearing on the summary judgment.

That's simply not true. The exchange of
expert reports, your Honor, is set for this Monday,
April 26th. We will be exchanging expert reports on
Monday, April 26th. The summary judgment hearing is
not even set until May 21st, nearly a month later, your
Honor.

So the government will have our expert
reports. And I assure you, your Honor, contrary to
what Mr. Ogilvie suggested to the Court, there is not
any problem with the experts in this matter.

So, your Honor, we will present those expert
reports to Mr. Ogilvie. He'll have them on Monday.
The summary judgment will not even occur until a month

after that.
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And the expert reports, your Honor, are
valuing the property in this case. That's what they
will provide. That's for the -- that's for the
valuation phase. They won't even directly address the
matters that are before the Court. They're really
addressing the valuation issue.

But, your Honor, again, here's where the
prejudice occurs. This complaint in this case was
filed in September 2017. Your Honor, that's nearly
four years ago. That means this case has been ongoing
for four years.

If you will recall, the landowners filed a
motion for summary judgment one year after the
complaint was filed, in December 2018.

We asked for summary judgment at that time.
This Court said wait a minute. There hasn't been an
answer filed. We haven't had a 16.1. So we need to
have a 16.1, and we need to give the City an
opportunity to file an answer.

That was two and a half years ago, your Honor.
So the City has had two and a half years to conduct
discovery in this case.

Now, this Court, on May 15th, 2019, entered an
order denying the City's -- as you recall, the City

filed four motions to dismiss in this case.
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On May 15, 2019, this Court entered an order
denying the City's motion to dismiss and also denying
without prejudice the landowner's summary judgment on
the take issue.

And then, two months after that, this Court
had a status check in July 2019 and set a briefing
schedule for liability -- for summary judgment on the
liability issue.

This Court determined that the brief on
liability should be due January 1lst, 2020.

Okay. So we were going to have a hearing on
this, Judge, over a year ago. Fifteen months ago, we
were supposed to have a hearing on liability on the --
on summary judgment on the liability issue.

So the question is, Judge, why didn't we have
that hearing in January 2020 when this briefing
schedule was set forth for summary judgment? You want
to know why, Judge? Because the City filed an improper
notice of removal to federal court.

They took this case out of the Court's hands
knowing -- knowing, Judge, that we were going to have a
hearing on liability. And that notice of removal,
Judge, was only one month after this Court set the
briefing schedule for summary judgment. So one month

after this Court set the briefing schedule for summary
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judgment, the City filed an improper notice of removal.

How do we know it's improper? Because the
federal court refused that notice of removal and
entered a written opinion, an extensive written
opinion, that the City's actions were improper in
trying to remove the case to federal court and remanded
it back to state court.

During that entire delay, the City has had
every single opportunity to do all of the discovery the
City needed to do in this case. They've had every
opportunity to obtain all the documents. They've had
every opportunity to go to the property and view it.

The City believes more documents are required
in this case. Judge, I don't know how many times we
can say this: We don't have more communications
amongst the landowners. We don't have more
communications than have already been produced.

The City's argument is essentially in its
other brief, which is tied to the 56 (d) motion, is that
the City thinks that the landowner should have done
business differently than he did it. And because the
City thinks that he should have done business
differently than he did it, the City should get
documents that comport with the City's understanding of

how he should have done business.
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That's what their argument is. Well, the
documents don't exist. We can't produce something that
doesn't exist, which is why this Court denied the
City's motion to compel initially.

That means that the discovery has been
completed which is necessary for these liability
complaints -- or these liability issues.

Your Honor, just as a side note, the City!'s
filed four motions to dismiss in this case.

The City has sought to dismiss this case
through an improper inclusion of paragraphs in the --
in the petition for judicial review order. I mean,
Judge, it's gone on too long. And -- and we need to
move forward with this case.

I mean, if we turn over the 65-acre case, your
Honor, the City's filed a motion to dismiss in the
65-acre case, then filed a motion to strike our
opposition trying to prohibit us from even being heard
on that issue. Judge Tierra Jones, for obvious
reasons, denied that, and then the City withdrew their
motion.

So I guess my point here, Judge, is we've had
significant delay on the liability issue that was
initially set for hearing in February 2020 with the

brief due January 2020.

Peggy Isom, CCR 541, RMR
RA 03938




09:54:43 1

09:54:54 5

9

09:55:09 10

11

12

13

14

09:55:23 15

16

17

18

19

09:55:35 20

21

22

23

24

09:55:48 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 19

We're now 15 months past that date. And keep
in mind, Judge, when we appeared before you in July
2019 and you set the briefing schedule on summary
judgment on liability, the City didn't object. The
City didn't object to that briefing schedule. The City
did not object to liability -- the summary judgment on
liability being heard 15 months ago.

So they've had 15 months to do all of the
discovery they needed, over two and a half years since
the initial summary judgment was issued. And -- and --
and so what that means is for a year and a half prior
to COVID, the City could have done everything they
needed to do such as visit the property, determine the
access. And I'm going to talk about those in just a
moment.

And for a year during COVID they've had the
opportunity to do it. Your Honor, in March 2020, I
sent an email to the City, pleading with the City to
come out to the property, inviting the City to go to
the property. It's a 35-acre property. There's
nothing that prohibited the City from visiting the
property.

So, Judge, my -- we've -- we've had this --
this discussion already on when liability should be

determined. An order was entered in July 2019. The
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liability should have been determined in February 2020.
We're now 15 months after that. What has the City been
doing for 15 months? The City didn't -- again, did not
object to liability being determined in 2020. Why are
they objecting now?

So let me now turn, your Honor, to -- and I
agree with Mr. Ogilvie. If there's issues, outstanding
issues that are pertinent to and need to be addressed
in the summary judgment, then they should be addressed
through discovery.

But not when a party has had 2.5 years, two
and a half years to get that information and just
simply didn't get it. So -- or alleged -- or is
alleging that they didn't get it.

But in addition to that, the discovery that
the City is even asking for is entirely irrelevant to
our pending claims.

Judge, we made a conscious decision to bring
summary judgment only on our first claim for relief,
the landowner's third claim for relief, and the
landowner's fourth claim for relief. We made a
conscious decision to not bring a summary judgment
requesting summary judgment on the Penn Central
regulatory taking claim.

Now, if we go to the City's primary argument

Peggy Isom, CCR 541, RMR
RA 03940




09:57:06 1

09:57:18 5

9

09:57:31 10

11

12

13

14

09:57:46 15

16

17

18

19

09:58:03 20

21

22

23

24

09:58:20 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 21

before you here today, Judge, here's their primary
argument. On page 4, the first argument they make in
their 56 (d) motion to delay summary judgment, they say,
"The landowner alleges that there's been a Penn Central
regulatory taking of the entire Badlands property, and
the City needs more discovery to address the Penn
Central regulatory taking claim.n"

Apparently, the City didn't read the summary
judgment motion before they wrote their 56 (d) motion
because their entire 56 (d) motion is tied to the Penn
Central regulatory taking claim, which addresses
whether the landowner exhausted their administrative
remedies.

Again, Judge, we are not moving for summary
judgment on the Penn Central regulatory taking claim.

I want that to be abundantly clear. So all of
the information that the City is asking for to address
the Penn Central regulatory taking claim is entirely
irrelevant to the claims that will be before the Court
at the May 21st special setting that we have on
liability for -- on the summary judgment for liability.

But, Judge, so let me -- let me just address
very briefly what those claims are. The first claim is
the -- is the landowner's claim for a per se regulatory

taking. The Nevada Supreme Court addressed the

Peggy Isom, CCR 541, RMR
RA 03941




09:58:23 1

09:58:35 5

9

09:58:50 10

11

12

13

14

09:59:04 15

16

17

18

19

09:59:19 20

21

22

23

24

09:59:34 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 22

standards for a per se regulatory taking.

They said if the government engages in actions
that -- that preserved private property for the public
use or authorizes the public to use private property,
that's a taking. And the Court held that's a per se
taking, meaning it's a taking in and of itself.

And what the -- what the Court focuses on
entirely under that claim is what the government has
done. 1It's entirely irrelevant what the landowner may
or may not have done. It's entirely irrelevant what
conversations the landowner may have had with their
lender or what conversations they may have had amongst
themselves or what the terms of the acquisition of the
property was because the Court focuses solely and
entirely on the government action.

We can look at the Sisolak case for
instruction on that. In the Sisolak case, the Nevada
Supreme Court looked at one thing: The county's action
in adopting Height Restriction Ordinance No. 1221. And
the Court held that the county action in adopting
Height Restriction Ordinance No. 1221 in 1990 was the
action that resulted in the taking and held that the
date of taking was 1990.

The Nevada Supreme Court didn't look at what

Mr. Sisolak paid for the property. They didn't look at
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his acquisition. They didn't look at his conversations
with other people.

That's not what happened, Judge. What
happened is they focused entirely on the government
action.

Today we know what the government's actions
are.

And our third claim for relief for a per se
categorical taking, Judge, it's all in our brief. I'm
not going to go through it again. Again, the Nevada
Supreme Court held that a per se categorical taking
claim focuses entirely on the government actions.

And they put the word "per se" in front of
categorical takings because the government's actions in
and of themselves result in a taking.

And so the Court looks at, okay, here's the
standard for a per se categorical taking. And that
standard is if the government is engaged in actions
that deny the landowner all economic viable use of
their property, there is a taking. There is no
analysis of the landowner.

In fact, in all of these claims, Judge, the
Nevada Supreme Court doesn't even require the landowner
to exhaust their administrative remedies. The Court

doesn't even care what the landowners have done. The
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Court couldn't care less what the landowner has done
because they focus on what the government has done and
the impact to that property as a result of the
government's actions.

The same for a nonregulatory de facto taking
claim. That that claim, your Honor, goes back all the
way to 1977, the Sloat vs. Turner case. And in that
case, the Court held if the government engages in
actions that substantially impair or extinguish a
property right, there's a taking.

And here's how it -- we can put this just in a
commonsense context, your Honor, is the landowner
cannot do anything to cause the taking of his property.
He can't do anything. It's only the government that
can take action that results in the taking.

And that's all we're asking for in our summary
judgment motion is to look at the standards for taking,
look at the government's actions in this case, and
determine if those government actions meet the standard
for a taking. That'!s it.

So all of these other issues that counsel is
trying to bring up about what the landowner may or may
not have done, what the landowner may or may not have
paid for the property, conversations he may have had

with Mr. Peccole, conversations he may have had with
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his partners are entirely irrelevant to the pending
motion for summary judgment.

Again, anything the landowner could or could
not have done does not further substantiate a taking.
It's only the government's actions that substantiates
the taking in this case.

And there's been two and a half years of
discovery since our first motion for summary judgment
in this case.

We've obtained all of those government
actions. The City should know those actions and they
should have known them two and a half years ago because
it's the City's actions that resulted in the taking.

Since we know what those actions are, the
claims are properly before this Court, and there's no
reason to further delay this.

Now, let me -- let me just talk about how this
could prejudice the landowner and how it has prejudiced
the landowner.

As you'll recall, Judge, when we originally
brought our summary judgment motion clear back in 2018,
I said to the Court, Judge, we have a problem here.
This landowner has to carry a 35-acre property without
the ability to develop it. He has to carry all of the

costs. He has to pay significant attorney's fees. He
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has to pay all of the costs that are associated with
carrying the property.

Let me just address one of those costs.

The City tax assessor has gone to the
landowner's 35-acre property, identified in 2016 the
landowner's property as a residential property,
determined that the lawful use of the 35-acre property
is a residential use, and has imposed a tax -- a real
property tax on the landowner of $205,000 a year on
this property for use as a residential property for
which he can't use it.

So for this four years since we've commenced

this litigation, the landowner has been prohibited from

using this property for a residential use as a result
of the City's actions, and he's been required to pay
$200,000 a year in taxes. So let's just put that into
perspective.

It's been two and a half years since the
landowner first asked for summary judgment. It's been
15 months since the City conceded to a briefing
schedule on summary judgment on the taking issue. And
in that two and a half years, he's paid $500,000 just
in real property taxes, part of which has gone to the
City's coffers.

Why is that prejudice, Judge? Because it's
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money out of his pocket. His property sits there
vacant. And where does that money go to? It goes
partly to the City.

And once liability is determined -- and the
City knows this. Once liability is determined, then
those taxes end and they don't get to collect that
$205,000 from the landowner. So there is gross
prejudice to the landowner by delaying this summary
judgment hearing.

I can't express how -- how critical it is,
Judge, that we were before the Court two and a half
years ago on this summary judgment issue, the Court
said we're going to allow some discovery, 16.1 and an
answer.

Then later, just -- just five months later the
Court set a briefing schedule for the summary judgment,
gave the City a whole year to conduct discovery, the
City didn't object to that briefing schedule on summary
judgment for liability.

And the only reason we haven't had liability
determined to this date is because the City filed that
improper notice of removal to federal court causing us
to miss that date.

The City has now had an additional 15 months

since that initial briefing schedule was set for that
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summary judgment on liability.

And we need to move forward, Judge. The costs
are crushing our landowner. I said that two and a half
years ago. And I said it probably five or six
additional times since that time two and a half years
ago.

Now, your Honor, let me end with identifying
the issues that the City says it needs discovery on so
that we can't have our day imn Court. In other words,
we can't get this liability determination because the
City has to do these things. The first one is the City
says it has to identify the property rights and the
zoning on the property. Okay?

This is a response that the City gave in
discovery over two -- about two years ago. The
landowners asked for the City's opinion on -- or
requested certain documents related to zoning. The
City objected and then said in that discovery the City
does not dispute that the subject property is zoned
R-PD7. Before the Nevada Supreme Court, in the 1l7-acre
case, the City said the 250 acres at issue has always
been hard zoned R-PD7. The City does not dispute that
the property is zoned R-PD7.

In addition to that, your Honor, we've had a

full-blown hearing on the property rights issue. This
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zoning issue, this property rights issue the City says
it needs more discovery on so we have to continue our
liability, we already did it. As you'll remember, we
filed extensive briefing on -- on the property interest
issue. The landowners filed a motion to determine
property rights.

I'm going to read just a few, Judge. This is
important. So I'm going to read just a few findings
this Court made as a result of that hearing where we
had about three to four hours of argument. This is
October 12, 2020, the Court held, Finding No. 16, the
Court bases its property interests on eminent domain
law.

Finding 17, Nevada eminent domain law provides
that zoning must be relied upon to determine the
property rights issue. Finding 18, the Court concludes
that the 35-acre property has been hard zoned R-PD7
since at least 1990. Finding 19, the Court further
concludes that the city code lists single family and
family -- single family and multifamily residential as
the legally permissible uses of R-PD7-zoned property.
And then the Court concludes the 35-acre property is
zoned R-PD7 and the permitted uses by right of the
35-acre property are single family and multifamily

residential.

Peggy Isom, CCR 541, RMR
RA 03949




10:07:47 1

10:07:56 5

9

10:08:08 10

11

12

13

14

10:08:19 15

16

17

18

19

10:08:35 20

21

22

23

24

10:08:46 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 30

So this argument at pages 7 and 11 of the
City's 56 (d) motion that they need discovery on zoning
and land use issues is a red herring. It's already
been done.

Secondly, the City says, well, it needs to
visit the property so it can determine the access to
the property. Needs to go out there and see what the
access is. That was also part of the discovery that's
occurred over two and a half years.

This is the City's response to the landowner's
first set of interrogatories. The landowner has asked
the City to identify what it believes to be the access
to the 35-acre property. Here'!'s the City'!'s response,
Judge.

Here's the City's response on access that the
City said it needs more discovery on. Here's the
City's response: The 35-acre portion of the property
as defined has general legal access to public roadways
along Hualapai Way and Alta Drive. The Badlands has
general access to the public roadways along Hualapai,
Alta, and Rampart.

So the City is telling you today that it needs
to do discovery on access, so we need to kick our
summary judgment on liability, deny the landowner due

process, make him pay more fees to the City on an issue
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that the City already conceded to in discovery.

In addition to that, the Nevada Supreme Court
has been very clear that every property that abuts a
roadway has a property right, a legal right to access.
All the City has to do is read State vs. Schwartz and
look at an aerial photo and see that the property abuts
Hualapai, it abuts Alta, and, therefore, there is legal
right to access, which is why the City answered this
discovery about a year ago on the access issue that it
now says it needs discovery on.

The City also says it has to visit the
property.

Your Honor, a year ago I invited the City to
the property.

Discovery has been ongoing for two and a half
years. That means one and a half years prior to COVID
and a year during COVID. And the City hasn't gone to
the property? The summary judgment is set for May
21lst. They can go out Monday, Tuesday, Wednesday,
Thursday, or Friday of next week. We invite them. We
invited them a year ago. We invite them now. They can
go to the property. Go visit it.

I don't know what more we can -- we could have
done, Judge, than reached out to the City and said come

visit the property.
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I don't know what more we could have also done
than to reach out to the City and tell them to depose
our client. We've sent emails to the City over this
two-and-a-half-year period saying come depose our
client. Depose him. He's available.

But now the City didn't do it, and now we're
in a situation where we need to move forward with
liability on -- in this case. The City says, well, we,
the City, didn't depose the client; therefore, we want
to depose him and kick the landowner's hearing on
liability, which, your Honor, wouldn't change a thing
at the summary judgment hearing, not a single thing,
because nothing the landowner could possibly say will
change what the City did to his property and to him
over the past five years. Nothing will change that.

And, your Honor, they also say that they
needed to depose Chris Kaempfer and Mr. Lowie because
they submitted an affidavit. Your Honor, those
affidavits list the property rights issue that!'s
already been decided, and they confirm what the City
did.

There's no inconsistencies between those
affidavits and what the City's actions were, that they
say that the City denied the 35-acre application. We

have the document showing that. They say the City
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denied the MDA. We have the document showing that.

So the affidavits say that the City denied a
fence request. The affidavits say that the City denied
access so that the property could be preserved for
surrounding landowners. We have the documents showing
that.

We have all this information, Judge, so it
won't change a thing.

Then the last-ditch effort the City says is,
well, wait a minute. We need to get communications
between the developers, the lenders, and the Peccole
family. We've given them everything we have. And
nothing that they told the lenders, nothing that they
told one another, nothing that they told the Peccoles
will change what the City did to the landowner property
for the last five years.

Now, finally, what the City says is they need
to investigate Mr. Richards' pictures that he used on
the property. Judge, Mr. Richards attaches photos of
individuals using the property and authenticates those
photos. It's all it is.

And here's the sole reason that was attached
is because the City tells this Court that the Sisolak
case requires a physical invasion. It clearly doesn't.

The Sisolak court was very clear and so was the Hsu
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court that if the City engages in actions that
authorizes the public to use property or preserves
property for use by the public, that's a taking.

That's common sense, Judge. If a government
adopts a statute that says the public can use your
property, or if the government adopts a statute that
says your property is preserved for the public, that in
and of itself is a taking. You don't need to show a
physical invasion.

But the government continually argues this
isn't a show of physical invasion, so we attached those
pictures showing that individuals are actually going
onto the property at the direction of the City of Las
Vegas, and we've provided the doc -- or the -- the
hearing where the City of Las Vegas told people to go
onto the landowner's property.

Not even needed, Judge, but we did it because
the City said we needed it.

And, your Honor, again, it's merely an
authentication of those photos.

Judge, let me end here. We've argued ad
nauseam that in these inverse condemnation cases, the
Court must engage in a two-step inquiry. The first
inquiry is to determine the property rights issue.

This Court did that. This Court gave us a ton
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of briefing. Gave us about three or four hours to
argue and entered an order on October 12, 2020. It's
entitled "Findings of Fact and Conclusions of Law
Regarding Plaintiff Landowner's Motion to Determine
Property Interests.nm

You made that first sub-inquiry. That was
about six months ago.

It's time to now move to the second
sub-inquiry that the Nevada Supreme Court requires be
made in this case. And that second sub-inquiry is if
the City engaged in actions under those three claims
that we brought to take that property interest.

And, Judge, I mean, if we don't do this now,
it's not going to give the parties enough time to
prepare for the fall -- fall trial. 1It's been two and
a half years of discovery. We've been extraordinarily
patient.

Mr. Ogilvie is right. There have been some
times we had to continue the exchange of expert
reports, but that has nothing to do. What's an expert
going to say? He is just going to say, hey, the City
did these things. That's what the expert is going to
say, the City did these things.

We know the City did these things. We know

that the City denied the individual application. We
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know that the City denied the MBA. We know the City
denied the access. These are things we know.

And, Judge, once we get to the May 21st
hearing, if you look at all of these government actions
and you say, "Hey, well, I don't think there's enough,"
then you can at that point in time deny the motion
without prejudice. You can at that point in time say,
"Well, Mr. Leavitt, I'm looking at the standard here.
And I think Mr. Lowie has to say one or two things.n

You can do that at that time.

But to prohibit us at this time after two and
a half years of discovery, after the motion -- after
the property interest issue has been decided from even
presenting this issue to the Court, after two and a
half years, your Honor, will continue to cause gross
prejudice to this landowner and continue to just be
hundreds -- Judge, I'm not exaggerating here --
hundreds of thousands of dollars a month.

We've already suffered that prejudice -- our
client has already suffered that prejudice for two and
a half years. Continuing it more will perpetuate that
prejudice.

This matter is ripe, your Honor, and it should
be presented to the Court for an adjudication. So we

simply ask that the Court give us that day in court.
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Again -- and I'll conclude here -- if there's
some 56 (d) issue that comes up during that hearing, the
Court can consider it then. The Court can go through
the standard and look at the facts. It can go through
the standard of the third claim for relief, the fourth
claim for relief, the first claim for relief, and then
apply the facts to that claim and determine whether the
facts we know now amount to a taking.

So we respectfully request, Judge, to just
give us this opportunity to present our case. We've
waited for a very long time. We've -- the Court has
been -- has been great on giving us a special setting
in May 21st for the afternoon. We look forward to that
special setting and look forward to the opportunity to
finally present our case to this Court.

Thank you, your Honor.

THE COURT: All right. Thank you, sir.

MS. HAM: Your Honor, this is Elizabeth Ghanem
Ham. I don't know if it's now, but it's perhaps after
this particular, some of these issues, we did raise the
breach -- the City's breach of the Court's protective

order granted to us.

So I don't want to -- I don't know if you want
me to address it now or after the discussion of -- or
the ruling on -- maybe it's better suited for the other
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motion to reconsider, but I just wanted to raise at
some point, I would like to address that as well.

THE COURT: Okay. And, ma'am --

MS. HAM: And I guess now that I'm saying it
out loud, I realize it was more part of the other
motion, so I'll wait on that.

THE COURT: Okay, ma'am. And thank you.

Okay. Mr. Ogilvie, sir.

MR. OGILVIE: Thank you, your Honor.

I hear again and again and again from the
developer's counsel that the developer is entitled to
its day in court.

Your Honor, the City is also entitled to its
day in court.

And for the City to be properly and adequately
provided that day in court, the City is entitled to
conduct the discovery that it needs to prepare its
case. It hasn't been able to do so.

What we have -- we have -- we have to take the
deposition of Mr. Richards, which is the only basis on
which the -- the only evidentiary basis on which the
City -- or the developer supports its motion for a
physical invasion.

We have to be able to take the deposition of

Mr. Lowie and Mr. Kaempfer, whose deposition --
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THE COURT: I don't want to cut you off, but
as far as Mr. Richards is concerned, I would anticipate
it's his declaration and/or affidavit that supports the
motion for summary judgment on the three discrete
claims for relief; is that correct, sir?

MR. OGILVIE: You're posing that to me or
Mr. Leavitt?

THE COURT: Okay. No, but, I mean -- no, it's
for you. I just wanted to make sure I understand where
we're at, because you said you needed to take
Mr. Richards!' deposition. And I remember listening to
the argument a little earlier, you indicated that there
was a declaration of an individual that you just became
aware of for the first time, something like that.

MR. OGILVIE: That is, in fact, Mr. Richards,
yes.

THE COURT: Okay. All right.

MR. OGILVIE: We're also entitled to take
Mr. Lowie and Mr. Kaempfer's depositions.

Now, Mr. Leavitt argued at length that the
City has had two and a half years to conduct discovery.
Your Honor, I'll go back to the point that we've made
again and again and again. We served discovery -- our
initial discovery requests in July 2019. July 2nd,

2019. Last month we received the documents that are in
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part responsive -- responsive to those -- those
discovery requests.

Those -- the -- we haven't been in a position
to take Mr. Lowie's deposition until we received those
documents. That was the subject of our hearings on
November 17th and November 18th of last year, that the
developer was going to produce those documents and then
allow the City to take the deposition of Mr. Lowie
based on this 20-year history of transactions between
the developer and the Peccoles.

Mr. Leavitt said the City's primary argument
is that -- is the Penn Central claim, the discovery for
Penn Central discovery has not been completed.

As I said in my opening remarks is the primary
basis for our motion is, in fact, that there have been
several requests by the developer for an extension of
expert witness deadlines, and the City always responded
that it has no objection, but it wants to be -- ensure
that it has the opportunity to conduct the discovery
necessary to properly prepare its case.

And -- and I submit to the Court that the
motion for summary judgment on the first, third, and
fourth claims for relief is an attempt to cut off the
City's ability to conduct that discovery.

The developer's counsel states that the only
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factors for the Court to consider on the first, third,
and fourth claims for relief are the City's actions.
The City disputes that and rejects that contention.

And we stated that in the reply that we filed
yesterday. We identified how the -- the -- the
discovery that the City needs is directly applicable to
those causes of action as well as the Penn Central
cause of action.

Additionally, the -- the City, one of its
primary arguments relating to the prejudice is that
there isn't any prejudice.

I didn't hear anything that Mr. Leavitt stated
to contradict that. Mr. Leavitt stated that the costs
are crushing the developer or the landowner. Well,
that wasn't an issue the two or three times that the
developers requested an extension of the discovery
deadlines, so they shouldn't be bringing it before the
Court at this point, saying that the City has been
delaying and will continue to delay the adjudication of
these -- of these claims.

The City hasn't been delaying. The City has
been agreeing to the developer's requests for
extensions.

The -- and finally, the prejudice issue.

Again, even if the Court finds liability, the next step
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is a jury trial on damages.

The developer can't take new action, can't

collect damages, which is -- which is what the
developer's remedy is, is damages. And we're -- it's
clear -- it's clear at this point that the developer is

only desirous of damages.

The developer doesn't want to develop this
property anymore. The developer has the right to
develop the 1l7-acre parcel which is adjacent to this

75-acre parcel.

Going back in history -- your Honor, you know
this -- the City approved the developer's applications
to develop the 1l7-acre parcel, and the developer -- the

City has continued to allow the developer to develop
that parcel.

The developer doesn't want to. It hasn't
taken any action on doing so. It'!'s not going to take
any action on developing the 35-acre parcel either. It
simply wants damages. It wants a windfall of this
$7 1/2 million or this actually $3 1/2 million purchase
of this property.

It doesn't -- it -- it just -- it does not
want to develop. It simply wants the damages. Which
if the Court ultimately finds liability and if a jury

ultimately finds damages, then -- then the developer
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will be entitled to damages.

There isn't any prejudice between now and the
time that the developer brings -- or the developer and
the City bring cross motions for summary judgment,
the -- this -- there's nothing that's going to expedite
the damages that the developer can collect the first,
third, and fourth causes of action. So there isn't any
prejudice to the developer.

The City ought to be able to fully conduct
discovery and prepare its case, including taking the
deposition of Mr. Lowie, which it hasn't been in a
position to because the developer only last month
produced the documents that we're going to take his
deposition on; and take the deposition of Mr. Richards.

So, your Honor, we -- again, we submit to
the -- the Court that the City should be allowed to
complete its discovery. The City's motion for 56 (d)
ruling should be granted. The motion by the developer
for summary judgment on the three causes of action
should be denied without prejudice. And the -- and
allow the developer to bring the -- to re-bring the
motion after discovery is completed.

THE COURT: Okay. Anything else?

MR. LEAVITT: Your Honor, I don't want to

interrupt, but if I may address that question about
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Mr. Richards.

THE COURT: Well, here's the thing, gentlemen.
I want to make sure you both understand this. And one
thing I'm very sensitive to is a party's right to
conduct discovery, and for many reasons.

But -- and I think it's important to point out
that -- that, number one, if you don't permit a party
to conduct discovery and decisions are made
prematurely, that creates, as we all know, an appellate
issue. And I try to take appellate issues off the
table.

And I'm looking at this case, and I have a
fairly -- I remember a lot of the facts of this case
and also some of the prior hearings and discussions
we've had, and I realize we have a motion, for all
practical purposes, would be a summary judgment motion
as it relates to the taking and/or liability, vis-a-vis
the -- let me make sure I get the appropriate numbers
here -- the first, third, and fourth claims for relief
as set forth in the complaint.

And so in looking at it from this
perspective -- and I don't mind saying this -- my first
instinct would be this: That if an affidavit and/or
declaration is set forth as a basis to support a motion

for summary judgment or partial summary judgment and
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that individual isn't fully disclosed, I feel that the
adverse party, if they raise that issue, would have a
right to depose them; right? I mean, that's pretty
straightforward, as far as that's concerned.

Next, and going back and looking at the
history of the case, I remember we had some law and
motion as it pertained to the calculation of damages.

And I think I addressed this in a minute order
of some point or at some level, and I do understand the
distinction between calculation of damages, for
example, in a tort case. At the time of the early case
conference, in a general sense, the plaintiff knows
what their medical expenses are; right? They know what
their wage loss is. They might not know what the pain
and suffering claim will be, but they have a good idea.
And so -- and I realize in a general sense you have to
have expert testimony to support that. But they still
know what the numbers are, typically.

In contrast, I did recognize the difference
here in this case, and that's why I ruled the way I
ruled is because I understand calculation of damages in
a taking case is expert intensive. 1It's not a calc you
say, look, you went to the doctor ten times and the
doctor charged $100 a visit and that's $1,000. That's

a different animal. And I get that.
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Then I'm looking at it from this perspective,
too. And I don't mind telling you this. I don't think
any decision I make today would result in prejudice in
this regard because the bottom line is this: I'm just
going to put everybody on notice right now. We're
going to trial in October. I'm not moving the trial
date.

And I think that potentially could result in
prejudice, because the carrying costs appear to be
fairly significant, and I get that. I do. I just want
you to understand that. I'm not overlooking that.

But -- and things have happened in the interim.

But in looking at the conclusion that's set
forth in the reply that was filed yesterday, and I
think this is really what has to be developed and
discussed for -- and I'm looking at page 9 at line 15,
and this is the first issue raised by the City as to
why the motion should not be heard at this time or it's
premature.

And that would be, I guess, one, developer --
until the developer fully complies with the February
24th order and produces all documents related to all
relevant transactions between the developer and/or
Peccole family.

Now, I get why that's being requested. And I
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remember the discussion on that. And that goes to the
evaluation issue, it's my recollection.

And so, number one, I want to know why that
would be necessary as it pertains to a potential
governmental taking issue and resolution.

And I'll hear from Mr. Ogilvie first and then
we'll pass it to Mr. Leavitt.

MR. OGILVIE: Thank you.

Your Honor, again, as stated earlier in the
reply, all of -- all of the causes of action, perhaps
other than a physical invasion, require the analysis of
the investment or the valuation of the property prior
to the -- prior to the purported taking and after.
Because if there'!'s no change in the value of the
property as a result of government action, there is no
taking.

So it's not just a matter of a damages issue;
it is a matter of the seminal issue of whether or not
there's been a taking.

And the -- and that valuation is -- is
attributable to the causes of action that are -- is
relevant to the causes of action sought by the
developer.

Notwithstanding what the developer contends

that it's only -- the focus is only on the City's
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action. The -- in order to determine whether or not
there's been a taking, in any sense, the -- there has
to be a determination of a value prior to and after to
the government action.

THE COURT: Here's my next question as far as
that's concerned. And I don't know specifically how
the discovery requests were responded to. But do we
know whether or not all documents have been produced as
it relates to transactions between developer and the
Peccole family?

MR. OGILVIE: Well, your Honor, what we
included as an exhibit to the -- I don't recall if it
was the motion. I think it was the reply brief. There
was an email from Ms. Ghanem Ham stating,
notwithstanding your belief that there are other
transactions relevant to the $45 million wvaluation that
the -- that the developer places on its purchase of the
property, the -- we've now produced the only documents
that are relevant to that, which is the Suma 2005
transaction involving Queensridge Towers, Tivoli
Village and now -- and Hualapai Commons.

Now, if that's the case, that's the case.

We don't believe it is based on the
representations of counsel at the November 17, 18

hearings where the developer said, and I quote:
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"Again, what happened is out of those
complicated land transaction deals was blowing the
right to purchase the property. Just one of those
complicated transactions that Mr. Lowie entered into
with the Peccole family involved the Queensridge
Towers; Tivoli Village, which is now -- which is built
now; Hualapai Commons, which is on the corner of
Hualapai and Sahara here in Las Vegas.™"

So taking the -- the developer's counsel at
its word -- at his word, that this -- there was only -
that this transaction involving Queensridge Towers,
Tivoli Village, and Hualapai Commons is just one of
these complicated transactions, we submit to the Court
that there are others.

Additionally, the developer's counsel talked
about binders and binders or several binders or many
binders of transaction documents. What we received
wouldn't £ill a three -- one single three-ring binder.

And so in answer to your question whether or
not all of these transactional documents have been
produced, going from what the developer's counsel
represented to the Court in November of last year,
compared to what we received, we would say no.

THE COURT: All right.

MR. LEAVITT: Your Honor, may I be heard on
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that?

THE COURT: Absolutely, yeah. Because we're
going to go through the issue by issue as set forth
there.

MR. LEAVITT: All right.

THE COURT: Because I want to make sure I
understand exactly what's going on from a procedural
perspective and where the case is as it pertains to
document production and the like.

Mr. Leavitt, sir, or Ms. Ghanem Ham.

MR. LEAVITT: Yeah. So on that Item Number 1,
there were two questions. The first question was, is
that necessary to determine the taking. And the second
question was whether those documents have been
produced.

I'm going to address the first question and
Ms. Ghanem Ham is going to address the second question.

So what the City is requesting, there are
documents related to transactions between the developer
and the Peccole family. Judge, just ask yourself, how
could transactions between the developer and the
Peccole family further the taking in this case? How?

It's such a commonsense answer. There's
nothing that Mr. -- the developer and the Peccole

family could have done that amounted to a taking of the

Peggy Isom, CCR 541, RMR
RA 03970




10:36:23 1

10:36:31 5

9

10:36:43 10

11

12

13

14

10:36:57 15

16

17

18

19

10:37:09 20

21

22

23

24

10:37:23 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 51

property.

Now, counsel for the City or Mr. Ogilvie
states, well, that's relevant to the value of the
property prior to the taking and the value of the
property after the taking, and there can be no taking
if you look at the value prior to the value after and
there's not been a total wipeout of the value of the
property.

Judge, that statement right there appears
nowhere in inverse condemnation law in the state of
Nevada. Nowhere.

Instead, what the Nevada Supreme Court
holds -- and we're moving on three claims -- is that if
the government authorizes the public to use private
property, that's a taking, whether they use it or not.
If the government preserves property for use by the
public, that's a taking, whether they use it or not.

If the government engages in actions that
substantially impair the use and enjoyment of the
property, that is a nonregulatory de facto taking,
whether there's -- so, your Honor, my point here, I can
go through each one of these standards. And you don't
look at the value of the property prior versus the
value of the property after to determine that taking

standard.
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A per se categorical taking doesn't even
require that. A per se categorical taking states that
if a government engages in actions that result in a
loss of all economic viable use of the property, that's
a taking.

All you have to do to make that determination,
Judge, is to look at the government's actions and
determine whether the government's actions foreclosed
all use of the property.

We have that here. We went to the City and
asked them to use our property, and they said no. They
provided the only way to develop the property and they
said no.

I don't know how much clearer we can get there
for a per se categorical taking than the City saying
you can't use your property. We, the City, are taxing
you on a lawful residential use of the property, but
we're not going to let you use your property. You're
going to pay us, the City, $200,000 a year on the
lawful residential use, but we're not going to let you
use the property. I don't know how much clearer it can
be than that.

So these documents or transactions between the
developer and the Peccole family are absolutely

100 percent entirely irrelevant and the standard that
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counsel just cited to you might come into play on a
Penn Central regulatory taking claim, but that claim is
not before the Court on the summary judgment.

And, Judge, I got to go back to this depo of
Mr. Richards. The answer -- it's a short answer to
your question there, is Mr. Richards' deposition
necessary for the taking? Absolutely not. It's not.
We don't need it.

The sole reason it was provided to the Court
is because the City continually represents to the Court
that we need to show a physical appropriation or a
physical use under the Sisolak case. That's wrong.

But we provided that so we can see the
pictures. And we just authenticate those pictures.
What are they going to do? Depose him and say, "Hey,
are these the pictures?n

He's going to say, "Yeah.n

What it's going to be, a ten-minute

deposition?
So, Judge, I just don't see the -- I
understand -- I totally agree with you, your Honor,

that every party has to have the opportunity to conduct
discovery. We have been at it for two and a half
years.

And Mr. Richards' deposition, yes, he is a new
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individual. Yes, he does have an affidavit, but it's
not germane to the issues. It's only to show that even
if we needed that physical appropriation, here's the
pictures proving it and here's an affidavit
authenticating it.

So all of these issues the Cities are bringing
up -- the City is bringing up, you'll see, Judge, when
we go to the hearing on liability, we go through the
standards, we go through the facts.

The City is not going to bring any of this to
your attention because it's not going to be relevant.
They're just trying to kick this and delay it further,
Judge, and it's causing a lot of problems for our
client, Judge, because, again, once we get that
liability determination, some of the costs shift. One
is the taxes. Your Honor, that's $20,000 a year.

If there was any client before you and they
said, hey, Judge, this is costing me -- I'm sorry --
20,000 a month, would we continue to make -- delay this
so they have to continue to pay the City 20,000 a
month? Certainly we wouldn't.

So that's the prejudice that's occurring here,
Judge.

And, your Honor, I'll let Ms. Ghanem Ham

address whether those documents have been produced
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anyway to the City.

THE COURT: Okay. Thank you, sir.

Ma'am.

MS. HAM: Yes. Good morning, your Honor.

What you've heard from the City is just
semantics and distortion as they continue to do
throughout this matter, using discovery as sort of a
tactical weapon to harass, delay, and cause further
damage and harm to the landowner, something that we've
experienced with the City since the beginning of our
attempt to develop this land.

But in relation to your question specifically
what Mr. Ogilvie and I take issue with him saying this
is only one transaction as he enumerated the multiple
transactions and documents that they received.

And what they received -- and -- and has
stated them to you and Mr. Leavitt has repeated them to
you.

What I said to this Court when I begged for a
protective order, been begging for this protective
order for over a year, the City immediately violated
that order, which we'll get to shortly, but I think it
does have some reference here.

What I said to this Court was there are

binders and binders and binders. I could submit them
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for an in camera review. These are transactions that
took place in 2005 and 2006 largely, and both the Court

and myself said nobody wants to go through all of

these -- these. They're bound books, which -- I don't
know if you have that where you can see -- are right
here on my -- on my desk.

I hadn't gone through them and Mr. Leavitt

hadn't gone through them. And until I did, did I
recognize that there -- that as it relates to what the
City was asking for, and I told this Court then, those
documents are not going to say X amount of dollars are
being -- utilized to pay for just the golf course.

They would not reference it. I told the Court that. I
told the City that. And that's exactly what the

documents showed.

What -- what happened and what transpired from
those documents that were produced -- and we produced
all of them -- the rest of the books that -- that --

that I just showed you or that I referenced have
largely to do -- Mr. Ogilvie is aware of it because I
sent it to him in correspondence -- they're
construction documents and they're renters' documents
as it relates to the building of Tivoli and the Towers.
They have nothing to do with what -- what will

ultimately and what has already been testified to as
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what was paid for that claim. And as Mr. Leavitt has
always argued from the beginning, none of that matters.
It's -- regardless has nothing to do, ultimately, with
the value, and certainly nothing to do with the
liability. And that's what we're asking for is for you
to hear us on liability of three of those claims.

So have those documents been produced?

100 percent they have.

You hear -- you heard the City's narrative
from that production, what they now say was paid for
the land, which, of course, we take issue with.

But regardless, there is nothing further to
give them. Nor would I give them one more document
once they have immediately violated the protective
order and failed to -- to protect them. They filed
them in open court, something they were not allowed to
do.

Why would I give them one more document? Not
that I have anything else, but I find it somewhat
humorous that the City argues that they -- from the
documents they can now prove that we paid little to
nothing for the land, yet they want more documents to
further confirm that.

It's just -- it's absurd. There's nothing

further to give them. They have all the documents.
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They haven't outlined within those documents that they
did receive that there was something else. They just
believe there is. And on that basis, which is not an
evidentiary basis or a basis for this Court to rule,
they want more.

Now, I know we're getting into a little bit of
the second motion before you, but it kind of bleeds
together.

So as it relates to your question
specifically, have we provided them with everything?
Yes, we have. There's nothing more to give.

Thank you, your Honor. If there's anything
further, I'd be happy to answer it.

THE COURT: Okay.

All right. Anything you want to add to that?
Then I'll move on to the second issue as set forth,
Mr. Ogilvie.

MR. OGILVIE: As I say, I can only go from
what they represented in November. I read to you a
portion of the transcript that this tramnsaction that
they produced documents of was just one of the
complicated transactions that they contend supports
their -- their valuation.

But there's also another quote that they -- in

that same hearing, the developer'!'s counsel said these
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documents support, and I guote:

"Support the 20-year history that from those
transactions was born this right to purchase it for the
15 million."

So those aren't -- those aren't my words,
Judge. That's the developer's counsel's words. And
it's only based on those representations that we
submitted to the developer that it had not complied
with the Court's February order to produce these
documents.

It -- if -- if they -- if the developer is
going to stand on the fact that these are the only
documents, well, there's not a lot I can do. It's just
whether or not the Court wants to compel the additional
documents or -- or let it go with the representations
now made by counsel, which are, in my mind, contrary to
what I heard in -- in November.

MS. HAM: Your Honor, I'm sorry. I have to

take issue with -- it's not contrary. I 100 percent
stand by the -- the statement that I made to this Court
that they support -- they 100 percent support our

position on what was paid for the land.
Whether Mr. Ogilvie chooses to ignore it or
changes the narrative or somehow interprets it in a

different manner, that's for presentation to your
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Honor. We're going to produce -- we're going to
provide the story that we provided all along. It was
truthful then that it supports our position and it's
truthful now.

Would he extrapolate from those documents
what -- the narrative that he wants to, you know,
pretend happened, that's -- that's -- that's for
presentation to this Court.

It doesn't mean there's more. It certainly
doesn't mean there's more.

So, you know, I take issue with Mr. Ogilvie
saying to you that I have misrepresented that or I
misrepresented --

THE COURT REPORTER: I'm sorry. You cut out.
Counsel. Counsel -- Judge, will you stop her?

THE COURT: And, ma'am, can you repeat your
last sentence or two?

Is that correct, Ms. Reporter?

THE COURT REPORTER: Yeah. You cut out. I
couldn't hear what you were saying.

MS. HAM: I'm sorry. I -- I don't know where
I left off.

But my position is that what I said to the
Court then in requesting a protective order and what

I'm saying to the Court now, having produced those
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documents under the protective order, has not changed.

Our position is they do support the relationship and

they do support all that transpired between the Peccole

family and the principals of the landowners that
ultimately led to the right to purchase this land.

That's what I told the Court. I told the

Court it wouldn't mention the golf course. It wouldn't

say we paid X for the golf course, and I was exactly
right.

So Mr. Ogilvie's narrative and interpretation
of those documents doesn't make it that -- so that
there are more.

My position has never changed. It's never
been disingenuous to this Court then or now.

And so I just take issue with Mr. Ogilvie
claiming that I said something different then or that
Mr. Leavitt said something different now that's
different than what the documents show. The documents
show exactly what I said they would.

So that's -- that's my only position. There
is nothing more.

And then once we get into the other motion,
you'll see that -- and the City claims are all public
record anyway. So I don't know what more there is to

give them if they're all public record and they can

Peggy Isom, CCR 541, RMR
RA 03981




10:48:43 1

10:48:52 5

9

10:49:12 10

11

12

13

14

10:49:27 15

16

17

18

19

10:49:51 20

21

22

23

24

10:50:14 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 62

receive them, which, you know, we'll deal with then.
Unless you want to discuss that now.

THE COURT: Not yet, ma'am.

But I just wanted to understand what the
respective positions were of the parties as it relates
to the five issues that were raised by the City and
more specifically in the reply.

And so the next one would be the City has had
an opportunity to depose Yohan Lowie.

Why is that important, Mr. Ogilvie? And I
understand clearly where -- where it's germane to the
issue and we've had rigorous -- rigorous discussion on
the valuation. I get that. I get that.

But my focus and thrust as far as that
question is concerned, it focuses on the first claim
for relief, categorical taking; third claim,
self-regulatory taking; and the fourth -- I guess the
fifth claim because -- no, I'm sorry. Let me look at
my notes here. Yes, the fourth claim for relief. One,
three and four, how is that germane to that?

MR. OGILVIE: So, your Honor, I want to go
back to address Mr. Leavitt'!s arguments about
Mr. Richards' affidavit and -- and respond to that. 1If
Mr. Richards!' affidavit isn't necessary and, therefore,

we're not entitled to conduct a deposition of him prior
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to proceeding with their motion for summary judgment,
his affidavit wouldn't have been submitted in support
of the motion for summary judgment.

As it relates to the question regarding the
opportunity to depose Mr. Lowie, again, your Honor,
what -- what I said before, as identified in -- in the
City's reply brief that was submitted yesterday, there
isn't one case submitted by the developer in support
of -- just a moment. I apologize. Someone's calling.

There was no legal authority to support the
developer's argument that the inverse condemnation
claims focus solely on the government's action. And as
I indicated earlier, your Honor, these -- there can't
be a taking if there is no diminishment in the value of
the property.

So this value, again, it's not related solely
to damages. It relates to whether or not there is a
taking.

So the deposition of -- and -- and the City's
position is that on this particular 35 acres -- again,
the total purchase of the 250 acres, of which the
35 acres is one of the four parcels, the -- as set
forth in the purchase and sale agreement between the
developer and the Peccoles, and it included an express

$7 1/2 million purchase price for the entire 250 acres,
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of which this is maybe 12 percent, 10 percent -- or
it's more than 10 percent. You know, it's -- it's 35
acres of 250 acres.

So the value that the City has been able to
discern that the developer paid for this 35 acres is
merely $630,000.

So in order to determine whether or not there
has been a taking, the City'!s entitled to confirm
its -- its determination that $630,000 was paid for
this 35 acres with the -- by the taking of Mr. Lowie's
deposition, which developer's counsel says is going to
illuminate the City as to why that $630,000 valuation
is incorrect.

So I need to take his deposition to get to the
very first determination as to whether or not there has
been any diminishment of the value of that property in
order to determine whether or not there's a taking.

THE COURT: All right. Mr. Leavitt.

MR. LEAVITT: Yes, your Honor. Your question
is what relevance does the deposition of Yohan Lowie

have to liability? Now, you correctly stated that he

will testify regarding valuation. You correctly stated
that he will be relevant to the valuation stage. But
that -- but -- and Mr. Ogilvie addressed that.

But the question is: What relevance does
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Yohan Lowie's testimony have to liability? Here's the
City's -- your Honor, this is important. Here's what
the City's argument is. We -- we, the City, think that
Mr. Lowie only paid $630,000 for a $35 million piece of
property. Let'!s just say that. He got a great deal.
And because he got a great deal, we, the City of

Las Vegas get to take his property and not pay for it.

That's what the City's argument is. That's
what it boils down to. The City wants to get Mr. Lowie
to admit that he only paid $630,000 for this property
that's worth over $35 million. And because he got a
great deal, we at the City can take his property and
not pay for it. We can violate his constitutional
rights. We can set the Constitution to the side
because he got a great deal.

That'!'s their argument.

So, your Honor, I inherent a $100 million
piece of property. I didn't pay a dime for it. The
day after I hire it, the City of Las Vegas can pull
their Euclids out there and build a freeway on it not
paying me a penny for it because I got the property for
free. I got a great deal. So the City gets to take it
from me for free.

That's their argument to you, Judge. It's an

outrageous argument that appears nowhere in any case
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law.

Now, counsel -- Mr. Ogilvie stated that I've
not been able to cite to you any case law that says
you're only supposed to focus on the government action.
Your Honor, in the Sisolak case, it's exactly what it
says. It says you have to focus -- it only addresses
government action.

In the State versus Eighth Judicial District
Court case, a 2015 case, the Court repeatedly
references government action.

They use those words. Not me, Judge. This is
the Nevada Supreme Court stating it's focusing on
government action.

And then Mr. Ogilvie -- and then the City's
position is there has to be a total wipeout of the
value so we look at the before and after condition.

Judge, let me just quote to you -- okay. I'm
quoting to you the standard. I'm not just saying it.
I'm not just making it up. I'm quoting you from case
law. 1977 Sloat versus Turner, the Court held that
there is a taking when "some property right which is
directly connected to ownership of the property is
substantially impaired or extinguished.n"

They're talking about property rights. It

focuses on a property right a landowner has, which is
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why the Court says you have to determine the property
right first.

Then it focuses -- then the analysis focuses
on the government's action to interfere with that
property right. Not once in any -- and, Judge, here!'s
all the case law. Here's the Nevada case law. It's
right there. I got them all right here. Not once in
these cases do they say the judge determines the value
of the property before, then the judge determines the
value of the property after, then the judge determines
whether that property has been taken. That's not the
analysis.

The Court focuses on -- the Court should focus
on the property rights issue, which is why you entered
your October 12, 2020 order, finding that the landowner
had the property right to use this property for single
family and multifamily residential uses. You held that
they had the legally permissible right to do that.

So the only question now, Judge, for liability
is: Did the City engage in action to interfere with
that property right?

That's the question.

And if the Court -- and the Court will apply
those three standards -- you hit it right on the head,

Judge. You asked Mr. Ogilvie, "Well, what could
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Mr. Lowie say that meets these standards?"

Your Honor, there's nothing he can say. I
mean, there's nothing he could have done himself to
cause the taking. That's my point here. I'm trying to
express so -- and I hope -- I hope I express it well
enough so that we look at what the govermnment did to
the property right.

We don't look at what the landowner did to the
property right. We look at what the government did.
Therefore, whether they depose Mr. Lowie or not is
entirely irrelevant to liability.

Now, having said that, of course, his
testimony will be relevant to the valuation phase.

So, your Honor, again -- and having said that,
it's been 15 months since the last briefing scheduled
on this. And counsel has had every opportunity -- we
invited them to have every opportunity to depose him.
And if they were serious about deposing him after
receiving the documents on the -- on that number one we
just went through, as Mrs. Ghanem Ham explained, after
receiving those documents they would have immediately
deposed him.

I don't know if this is a tactic where they
just don't do anything, they don't go to the property,

they pretend they don't know what the access is, they
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pretend they don't know what the zoning is, they don't
depose the landowner, and then when we file a motion
for summary judgment, they say, Judge, we have to do
this now.

So your Honor, it would not affect or impact
the situation now that we have before you on the
summary judgment for liability. That's my answer to
number two, Judge.

THE COURT: All right.

MR. OGILVIE: Your Honor, if I could respond.

THE COURT: Absolutely.

MR. OGILVIE: Your Honor, I should have
addressed this earlier. With respect to the City's not
inspecting the property to date, the developer on the
one hand a year ago was taking advantage of the stay
that was imposed by Administrative Order 20 dash, I
think, 13, that stayed all discovery and -- and refused
to produce any discovery during that time, yet now is
using the amount of time that lapsed during that stay
as a sword against the -- the developer -- or against
the City's inspection.

The City had prearranged an inspection of the
property -- I believe it was on March 31st. We had
arranged it two weeks in advance. And then -- and

fully intended to inspect the property at that time.
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And then the pandemic hit. And so everything
was thrown up. And the Court -- we've had this
discussion before at various status conferences, Judge,
about the effect of the -- of the pandemic on discovery
and moving cases forward. And the Court would be
understanding in the party's efforts and lack of
ability to conduct the discovery they think is
necessary.

Your Honor, we're at a point now that we see

some light at the end of the tunnel which --

(telephonic audio glitch) --reduced positivity rates.
And because of the -- the vaccinations that are
available and that -- that people that have taken

advantage of to conduct the discovery, the site
inspections.

So to hear the -- the developer's counsel say
that we -- we somehow have been sitting on our hands
with respect to the site inspection, ignores the fact
that the developer took advantage of the stay that was
imposed as a result of this pandemic and now is using

it as a sword against the City.

With respect to the -- the deposition of
Mr. Lowie, why haven't -- why hasn't the City noticed
the deposition after it received -- finally received

after, let's see, 2019 to February 2021, what's that?
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19 months -- after 19 months of trying to get the
documents, why didn't we immediately notice up
Mr. Lowie's deposition?

I'll tell you, Judge. It's exactly for the
reason that we have previously argued today. We didn't
believe and -- and, frankly, I still don't believe that
all the documents that we received last month are --
are the 20 years of transactions that the developer's
counsel represented would be produced.

So as I said earlier, if that's all that's
going to be produced, then that's all that's going to
be produced, and we'll take Mr. Lowie's deposition.

But it has always been -- it has been our
position since we received the documents just last
month -- it's not like we received them a year ago,
Judge. We just received them last month. It's been
our position that we're not going to take his
deposition on a partial production of those 20 years of
transactions.

But again, if that's all that's going to be
produced, then that'!s all that'!s going to be produced,
and we'll take Mr. Lowie's deposition. But to hear
that we should have taken it up to this point
without -- without all of the documents just rings

hollow.
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With respect to the -- that the -- the City --
that the only consideration is the government action
relative to these -- these three claims for taking, the
developer again and again references the Sisolak case,
which was a physical taking, your Honor. And that's
not what we're talking about in the -- in all of the
three causes of action for which the developer is now
seeking summary judgment.

Government action is one of the
considerations, and -- and Mr. Leavitt, when he cites
the cases that he says support his position, yes, those
cases talk about government action.

But that is not the sole consideration in
anything other than a physical taking.

So, again, and -- and there has to be a
consideration of whether -- whether or not there's been
a taking has to be determined whether or not --

THE COURT REPORTER: Mr. Ogilvie --

Mr. Ogilvie, I'm sorry. It cut out a little bit. I
didn't get the last sentence. "There has to be
consideration of whetherm" --

MR. OGILVIE: Whether there has been a
taking -- I'm sorry, Judge.

THE COURT: No, no, no. To me it's so clear

what I have to do as far as this matter is concerned,
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because here's my thoughts. And I've been listening.

And, for example, we're arguing issues of law.
And normally when you get a 56 (d) request, typically
it's at the end of the opposition to the motion for
summary judgment.

And as a trial judge, I've had an opportunity
to be vetted as far as what the law is as it pertains
to any specific issue.

Here, we have arguments regarding whether or
not, you know, what would be the standard I have to
apply as it pertains to a taking in this case under
three different theories of liability. And I'm
listening to argument.

And I think what I need to do is essentially
this: Make sure it's clear in my mind as to what the
specific components and/or elements would be before
issuing a decision by just going back and sitting back
and going through the cases again.

Because normally I would have that opportunity
to do so as it pertains to a motion for summary
judgment. Now I'm dealing with 56 (d) relief.

But I understand specifically what the issues
are based upon our rigorous discussion because I've
been sitting back listening.

And so I don't tell any -- I don't mind
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telling you this: Those are my thoughts.

Just as important, too, whatever decision I
make today, I would anticipate -- or very shortly,
because I realize time is of the essence insofar as
this specific case is concerned. But -- and just as
important, too, this is one of my thoughts insofar as
this matter is concerned, because I get what's going
on.

From a briefing perspective, Mr. Ogilvie,
where are you at as far as opposition would be
concerned? And whether you haven't started it or not
or whatever, I'm okay with that. I'm just trying to
figure it out and consider all factors.

Because at the -- one thing for sure, and I
think it's important, we're going to hold our trial
date. We are. This case is going to trial. And as
far as my calendar is concerned, we'll get it done in
October.

And just for the record, it's my understanding
that all of the business court judges are moving up to
the 16th floor of the RJC, which I think for me is a
godsend because I'll have a much bigger courtroom. And
so that won't be an issue either.

But where are you at, sir, as far as -- if you

don't want to tell me, that's okay, too. I'm just
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trying to figure out where everything is when I make my
decision.

MR. OGILVIE: Your Honor, we have started our
opposition.

THE COURT: Okay.

MR. OGILVIE: Obviously, if the Court denied
the Rule 56 motion, we have to turn in an opposition
fairly quickly.

THE COURT: That's what I'm trying to
figure -- trying to figure out.

And, for example, I mean -- and I don't know
what I'm going to do, Mr. Ogilvie. My mind is really
completely wide open. I just want to get closer to the
case law. That's what I want to do.

But, for example, if I did deny it, it's not
saying it would be -- I mean, my -- it wouldn't be the
last word until I read all the points and authorities.

But I want to get closer to the specific case
law that I'm dealing with as it relates to the first,
third, and fourth claims for relief, because that will
determine essentially what my ultimate decision will
be.

Just as important, too -- and I understand
your position as far as the site inspection is

concerned. I mean, I get it. I know what's going on.
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But I just want to -- I think in order for me
to make a decision that would withstand review -- and I
don't mind saying that. I want to make sure I'm close
to the law.

MR. OGILVIE: I appreciate that, your Honor.
And I -- I totally endorse the Court's desire to become
intimately familiar with the case law. So -- so I -- I
support that.

I would ask -- I guess I would ask this, your
Honor: That the -- in the event -- in the event that
the Court, after reviewing everything that's been
argued today, the factual basis and then reviewing the
case law, in the event that the Court grants the motion
for 56 (d) relief and, therefore, denies the motion for
summary judgment without prejudice, that's fine.

Then -- then things can be taken care of in proper
order. That doesn't need to be determined now.

But in the event that the Court ultimately
denies the City's -- the relief the City is seeking in
its Rule 56 (d) motion, that the City be given ten days
from the issuance of the Court's minute order to file
the opposition and then --

THE COURT: That's exactly what I wanted to
know. That's exactly what I wanted to know. I get it.

MR. OGILVIE: Okay.
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THE COURT: I do. I do. I get it.

MR. LEAVITT: If I may respond to that also,
your Honor.

THE COURT: Yes, sir.

MR. LEAVITT: Just very briefly. So we
anticipated something like this occurring.

And on April 15th, the parties entered into a
stipulation and order. And the stipulation and order
recognizes that we have scheduled a special setting
with this Court on April 21st, 2001 -- I'm sorry -- May
21st, 2001, is the special setting. I'm sorry, your
Honor. It's May 19, 2001. So we have a special
setting on the summary judgment issue from May 19th,
2021, at 1:30 p.m. in the aftermnoon.

We anticipated that if this Court denies the
City's 56 (d) motion to -- at this time the City!'s
opposition to the motion for summary judgment would be
due on April 30th and the reply brief would be due May
11lth.

That would give all of the briefing to the
Court ten -- or at least eight days prior to the
special setting.

So here's what I would recommend, Judge, is
you're right. The 56(d) motion is typically filed as

an opposition to a motion for summary judgment. We
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appear at the summary judgment hearing. The Court
hears all of the evidence that it's hearing today.

We're arguing the motion for summary judgment
before you today. We're arguing the standards. We're
arguing the facts.

What would be -- this is what I would
recommend: Let's continue the City's 56 (d) motion to
that hearing on May 19th. Let'!'s put all the issues
before the Court at that point in time. Let's let the
Court -- at least give the Court the opportunity to go
through that -- that special setting, to go through the
standards, go through the facts, and the Court can at
that point in time make a determination of whether the
City's actions amount to a taking.

And when we only focus on the City's actions,
if at that point in time the Court decides that, hey,
wait a minute, I think that the other actions are
necessary, we need to look at what Mr. Yohan Lowie
said -- which, by the way, your Honor, I want to
clarify.

He does say in his affidavit that he confirms
the City's actions. So to that extent, he confirms
what the City did to his property. So to that extent
he does support the liability in his affidavit. But

those are confirming actions that the City engaged in
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that we have evidence of.

So my point, Judge, is that we have a
stipulation and order on a briefing schedule. We can
keep that -- that May 19th, 2021, special setting date,
which sometimes, I understand, is difficult to get. We
have the afternoon on May 19th from -- at 1:30 p.m.

We can -- we'll prepare the standards. We'll
go through the facts. And then -- and then you can
make a decision on whether these other factors are
relevant or not, whether these 56 (d) issues are
relevant or not.

I think that's the appropriate action. We
anticipate it. We did a stipulation and order. I
understand it wasn't -- Mr. Ogilvie didn't stipulate he
was going to -- and I don't want to misrepresent
that -- he didn't stipulate that he was going to lose
and he wanted to brief it. But we stipulated that in
the event the Court did deny the 56(d), we would
provide the City plenty of time to do that.

So that would be my request, Judge, let'!'s move
forward and consider the 56 (d) at the appropriate time,
which is the hearing on the summary judgment issue.

THE COURT: Okay.

And for the record --

MR. OGILVIE: Your Honor --
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THE COURT: -- Mr. Leavitt, I thought about
that, too. And I'm listening to everyone.

Anything else you wanted to add? I don't want

to overlook you, Mr. Ogilvie, or Ms. Ghanem Ham. I
don't want to overlook you. I don't.

MR. OGILVIE: Your Honor, I -- yes, we did
enter -- we did -- there needed to be some -- when I

say "order," some orderly resolution of briefing and
whatnot going into this hearing.

So, yes, we did enter into a stipulation that
was premised upon the Court ruling today, but also
anticipated that the Court may not rule today.

And -- and as I said, I encourage the Court to
delve into the case law on three -- these three causes
of action before it rules on the City's 56 (d) motion.

And -- and simply asking that the Court --
that the City not be required to respond to the
developer's opposition -- or the developer's motion for
summary judgment, prior to having the opportunity to
conduct the discovery, is not an unreasonable request.

So I -- again, I would endorse the Court's
proposed course of action that the Court examine the
case law, issue a ruling on the 56 (d) motion, and then
give the -- the City ten days to -- to file the

opposition. And we set a hearing at -- when -- when
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available in the afternoon and -- and proceed further
if -- if, in fact, the Court denies the Rule 56 (4d)
motion, which, again, obviously the City submits
that -- that it should not be denied.

And one other thing, your Honor. Before we
got a little bit derailed, I was responding to
Mr. Leavitt!s arguments. And -- and it -- just one
small point. Mr. Leavitt indicated what the Court's
rulings or what the Court's findings of facts and
conclusions of law from these developer's motion to
determine a property interest, Mr. Leavitt indicated in
his arguments that the Court found that residential use
of the 35-acre property was a property right.

What the Court found -- and the order speaks

for itself. I just want to be clear that what the

Court found was that a -- that the residential use is a
permitted use, not necessarily a property right. But
the order -- the order speaks for itself.

THE COURT: Okay. I understand, sir.

All right. And what I'd like to do at this
point -- and I'm going to go back and look at this. I
realize time is of the essence.

And I can't tell you why things are this way,
but from a historical perspective, typically, unless

I'm in a jury trial, I tend to have my law and motion
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calendar -- I'm sorry -- my afternoons free for case
review, reviewing points and authorities, and those
types of things. But for the last 90 days, maybe 120
days or so, we have been booked almost every aftermnoon.

And -- and which, in fact, I don't mind
telling you this: That's one of the reasons why I came
back down to the courthouse, because I've had my
vaccinations now and, yes, we mitigate and do all the
appropriate things we have to do, but I'm just more
efficient, as you would anticipate, versus working at
home in a home office.

But it's been somewhat difficult in that
regard. And so -- but I do realize that time is of the
essence. I'm going to -- this is a priority item for
me to get a decision out very shortly as far as this is
concerned.

And I do understand the competing interests
and what the issues are.

At the end of the day, I can tell you this,
though: We're going to trial in October, regardless of
what decision I make.

Last, but not least -- and I don't know if we
need as much rigorous discussion on this issue. We do
have the City's motion for reconsideration. I do

understand what the issues are.
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And this -- and clearly, this was part of the
discussion we've had. But when it comes to the
requested documentation, I was wondering, once the
documents were produced pursuant to the motion to
compel, were there any affirmations that, Look, this is
all we have on this specific issue; there's nothing
else?

I realize there was an email.

MS. HAM: Yes, your Honor. As it relates --
are you asking about as it relates to the transactions
that transpired 20 years ago?

THE COURT: Yes.

MS. HAM: It's a little different than how
it's framed by the City. But that transpired 20 --
about 20 years ago, as it relates to those documents,
there is nothing further. There is a lot of
construction documents, you know, with the various
contractors and subs.

It's actually, you know, build -- some of
those transactions that were referenced in the, you
know, membership interest exchange and so forth. But
beyond -- beyond my statement that transactions that
gave rise to the right to purchase the property and
how -- you know, what transpired then versus the later

purchase of the 250 acres, as it relates to that, there
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is nothing further.

THE COURT: All right. Is --

MS. HAM: In other words, there'!s no other
documents in that regard.

THE COURT: Mr. Ogilvie, sir.

MR. OGILVIE: So if I heard Ms. Ghanem Ham
correctly, it was responding to the inquiry as to
whether or not there are any additional transactional
documents that support the developer's contention that
it -- that the consideration that it paid for the 250
acres was the $45 million.

That -- that -- that representation has been
made several times today, and -- and I understand that
that's the developer's position.

But that'!s -- as the Court knows, that'!s not
the only inquiry that's being -- or request that's
being made by the City's motion for reconsideration.
There are three groups of documents, the first being
communications relevant to the developer's
investment-backed expectations.

And those are communications with the
developer's land use counsel, specifically Mr. Kaempfer
and his colleague; and then there is the communications
between the developer's principals. So what we

received, your Honor, is -- is 12 emails between Yohan
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Lowie -- or from Yohan Lowie and five emails from
Vickie DeHart over the course of many or several years.

Your Honor, I have that many emails with my
partners on a daily basis about a particular issue.

So I cannot imagine that what -- the only --
the only emails between the developer's principals
about the purchase of this 250 acres was a total of 17
emails. So I -- I -- I can't say that I know for
certain that there are more emails, but I just can't
imagine that there are a total of 17 emails between the
principals about this 250-acre purchase.

Then there's the communications with the
developer's lenders. We received zero emails between
the developer and the developer's lenders which have to
contain information related to the developer's plans
for the property.

And then communications with the Peccole
family about this purchase. Notwithstanding the fact
that there's been a representation, and an ongoing
representation that there's 20 years of history between
the developer and the Peccoles, we didn't receive
the -- the emails that would be reflective of that.

Then finally, under the communications,
there's communications with Greg Borgel, who is the --

one of the developer's consultants. And we didn't
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receive any email communications with Greg Borgel,
which would have been relevant evidence regarding the
development potential for the property. Mr. Borgel, as
the Court probably knows because he appears in many
court actions, because he is a land use expert,
probably one of the most widely used land use experts
in southern Nevada.

We received no communications between
Mr. Borgel and the developer.

And we submit that that evidence or the
communications between the developer and Mr. Borgel
would be highly relevant as to the development
potential for the property -- for the 250 acres.

That second category of documents that we
are -- that are submitted in the motion for
reconsideration is the City's request for cost
estimates. And we're not seeking expert materials,
which, you know, maybe -- maybe this will be rendered
moot by what we see in the expert disclosures.

I submit that I suspect that it won't be,
because the -- the documents that will be referenced in
the disclosures will be, for lack of a better word,
cherrypicked to suit the developer's position in this
litigation.

So we know that there are estimates --
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additional estimates, cost estimates for grading and
drainage that were provided to the appraiser,

Mr. Dunaway.

But we don't have those. And then these are
not protected, and -- and they should be produced,
because they're relevant to the development, the -- the

developer's plans for development of the property,
which goes to, you know -- and we're offering the
liability.

Well, it's still a liability issue. But it's,
you know, really indisputably relevant as to the
damages that the -- that the developer will be seeking.
And we have -- we don't have a bifurcated discovery
process in this case.

It -- we're entitled to this -- this
documentation now.

And then the last -- I'm sorry. We've already
covered the transactions between the developer and the
Peccoles. So it's -- it'!s -- it's those three groups
of documents. We've already discussed the transaction
documents. The developer's counsel's representations
are what they are.

And I will submit it to the Court.

THE COURT: Okay. And Ms. Ghanem Ham,

anything else you want to add, ma'am? I just want to
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make sure.

MS. HAM: Yes, your Honor. I didn't address
the other items. I wasn't sure that that's what you
were asking.

THE COURT: Yes.

MS. HAM: But what you -- and I think
Mr. Leavitt may want an opportunity to respond as well.

But what you are hearing is nothing new. They
haven't even met the standards for a motion to
reconsider. You've heard this entire argument that was
before you on a motion to compel, and you denied it.
You denied it because there simply are no -- I
appreciate Mr. Ogilvie telling us how many emails he
gets in a few minutes as an attorney. But to use that
as a basis that there must be more is, quite frankly,
absurd.

Our, you know, principals are located in the
same offices. So they could simply walk into an office
to have a conversation. So his disbelief that we're
hiding the ball or there must be more because he says
SO or because it's based on his experience as a lawyer
and how many emails he gets is absurd. 1It's absolutely
absurd.

But I'm getting beyond just the basic standard

of a motion to consider there's nothing new here,
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there's nothing more here. It's just a game that the
City continually plays. It refuses to accept your
orders. That's why it's filed four motions to dismiss
our case in different ways. It refuses to accept your
orders on discovery. That's why it continues to file
motions for reconsideration without ever even
addressing the standard for the motions to reconsider.

So my -- I can reargue what I argued to you

however many weeks ago it was when you first determined

that they weren't entitled to more. We have produced
to date over 38,000 pages of documents in response to
the City's requests.

We continue to provide them with documents,
even though we argue that they are not related to
either the claims or defenses. We give it to them
anyway, so long as we're protected, something they
completely likewise ignore. And I'll get to that
request for sanctions when we're there.

But there's nothing else to give them.

Our responses haven't changed. This is not a
new basis for which they seek. They've provided you
zero evidentiary basis for why they want more, are
entitled to more, think there are more.

And I submit to you that Mr. Ogilvie's

personal experience and emails he's received is not a
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basis to claim that we must have more. As -- do you
want me to address each one specifically? Or I can
turn it over to Mr. Leavitt.

But I just want to address one more statement
that was made by the City earlier when they said that
we utilized COVID as a means -- as a shield not to
produce documents. During the heat of it last summer
is when we produced -- largely produced this
38,000-plus documents.

The only delay in production of any documents
has been caused by the City itself for refusing to
stipulate to a Court -- to a protective order. Later
moving the Court to compel us to sign a protective
order and requiring that those documents be utilized in
every single case. Finally being granted a protective
order and then immediately violating it.

So the -- this claim that we've delayed is
just -- couldn't be further from the truth. Largely
our production happened during that time. We continued
to produce everything that they've asked us to produce.
And if there's nothing more, there's simply no more.

But you've already ruled on all the other
topics and issues. And so I don't -- unless this Court
wants me to reargue what we argued weeks ago and when

you made that reasonable determination that they've
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received the documents, that there is enough, that
there's nothing more that they're entitled to, I'm
happy to reargue that. But I think you've -- you've
heard it all before.

So I'll turn it over to Mr. Leavitt. I think
he has some items to add.

Thank you, your Honor.

THE COURT: And, ma'am, I can't say I have a
computer-like recollection on every issue.

For example, as it is relates to
communications with the land use consultant, Greg
Borgel, was that part of my prior ruling in this
matter?

MS. HAM: Yes, your Honor, it was.

THE COURT: Okay. All right. Thank you,
ma'am.

Mr. Leavitt.

MR. LEAVITT: Yes, your Honor. I'll just be
very brief. As stated, there is a process for
reconsidering a motion. That process has not been
followed at this point.

The one issue in regards to the cost
estimates, your Honor, we've reached out to our client.
We've obtained all of the documents as it pertains to

this 35-acre property.
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We're here to adjudicate -- and you've
addressed this issue several times. We're here to
adjudicate the 35-acre property. We're not
adjudicating the 17-acre, 65-acre or 1l33-acre property.
Those are before different judges. They'!'re before
Judge Trujillo; they're before Judge Sturman.

Other judges are deciding the issues in those
cases. In those cases, there may be cost estimates to
develop those portions of the property. But for this
35-acre property, Judge, there are no cost estimates.
We've explained that, that there are none. And -- and
we've produced every document that we could possibly
produce.

I can only go to our client and say, here's
the request. Please give us all the documents. They
can give us the documents they have. We can't produce
documents that we don't have.

Your Honor, we've met this request previously.
We've argued it to you previously. And there's no
reason to change that prior ruling because we've either
produced the documents or the other documents don't
exist, or the Court found that that was way outside the
bounds of discovery and the landowner should not be
required to -- to produce other documents.

But if you have any further questions, your
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Honor, I can respond.

THE COURT: Not at this time, sir.

Mr. Ogilvie.

MR. OGILVIE: Yes. Thank you, your Honor.

What I didn't hear from the developer's
counsel is that there are no more emails between the
principals.

So what I heard was simply because I receive a
lot of emails doesn't mean that there are more than 17
emails between the principals on -- on -- relative to
this purchase of 250 acres.

First of all, let me be quite clear. What I
said wasn't that I receive a lot of emails. I said
that to -- between my partners, who are all in my
office here, I have -- I have more than 17 emails a day
on a particular issue. So I just want to make sure
that the record is clear on that I didn't say I receive
a lot of emails from various matters.

But, again, what I didn't hear relative to
emails between principal -- (telephonic audio
glitch) -- is that there are no more than 17 or that
they didn't send -- and this is -- this is really
salient because we don't know if they kept the emails,
that there were never more than 17 emails between

Mr. Lowie and Ms. DeHart relative to the purchase of
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this property.

And if there -- and if -- if that's the
representation, I would like to hear it.

Then relative to the lenders, I didn't hear
any argument that there aren't any emails between the
developer and the lenders or not any communications
with the -- with the lenders.

So I submit to the Court that, again, it's
relevant to the developer's plans for the property
which is relevant to damages, at a minimum.

And, therefore, and -- and it's relevant to
the Penn Central takings test. The -- the
investment-backed expectations, reasonable
investment-backed expectations of the developer.

So we're entitled to those as well as the
communications between the developer and the Peccoles
relative to the purchase of the property as well as the
communications with Mr. Borgel about the property.

And finally, as addressing the issue that
Mr. Leavitt argued, the cost estimates, what I'm
hearing is a cute argument that there -- that there are
no more cost estimates relative to the 35-acre
property.

But if -- if there is cost estimates as to the

250 acres as a whole, those should be produced now
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relative to this 35 acres, because the 35 acres is
included within the 250-acre parcel -- property that
they purchased. And, yes, they may not have cost
estimates that apply only to the 35 acres.

But, again, if there are cost estimates
relative to the 250 acres, we're entitled to those as
well.

THE COURT: And was that issue addressed at
the prior hearing? I don't remember that.

MR. OGILVIE: Well, your Honor, to go back, so
the motion for reconsideration or -- I'm sorry. The
motion to compel was originally heard on November 17th.
And -- and, you know, I know the Court has a lot of
matters that it hears, and it's heard a lot of matters
since November 17th --

THE COURT: Yeah.

MR. OGILVIE: -- of last year. So -- so I
just recount to the Court what transpired. I made my
argument on the motion to compel.

And -- and we were focused on -- on November
17th with the transaction documents. And Mr. Leavitt
responded with his proposal regarding the 20 years of
history of transaction documents and that we be allowed
to take Mr. Lowie's deposition. At that time, they

would produce the documents.
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And then the argument directed towards, well,
your Honor, if we do that, then we're entitled to

receive those documents well in advance of the

deposition. And so we discussed that for a while. And

then, ultimately, that issue got -- didn't -- actually
that issue did not get resolved that day. It was
continued over to the next day. We had a status
conference, a regularly scheduled status conference on
November 18th.

So the developer asked the Court to -- to
consider the proposal and discuss it with the client,
the principals of the developer, whether or not they,
indeed, would be willing to produce these transactions
documents.

So the Court continued the hearing on the
motion to compel to November 18th.

And we -- we heard from the developer on the
morning of November 18th that, in fact, the developer
would be producing these documents. And we argued
about the protective order, whether one was necessary.

And as the Court will recall, the City's
position is these aren't proprietary. They're not
confidential. But we got beyond that; right? And
then -- and then there was a protective order and we

got through that.
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And then at the end of the hearing relative to
the motion to compel, the Court indicated to me,

Mr. Ogilvie, you know, I have the -- I have the City's
motion relative to the rest of the requests. If the
City would like to argue it further, you can, but I
think I understand the City's position or the party's
position.

And I'm paraphrasing, your Honor. I -- but --
so -- so at that point there wasn't further argument on
these specific documents that we're seeking on
reconsideration today.

THE COURT: Okay. And so I just want to make
sure I'm clear. These specific documents weren't
identified with some form of particularity at the time
of the prior hearings in this matter?

MR. OGILVIE: Yes, your Honor. I think we're
all in agreement that that's correct.

THE COURT: Okay.

MR. LEAVITT: Your Honor, if I may. The
question is: Has this issue of the cost estimates been
addressed by the Court?

The short answer is yes. I mean, yes, they
have. That's why it's part of the motion to
reconsider.

I recall those hearings. I don't recall the
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dates as well as Mr. Ogilvie does, but I recall having
on my desk each one of these issues, and we addressed
each one of these issues. So, yes, it has been fully
briefed. It has been fully argued. And, again, if it
hadn't been fully briefed and fully argued, the City
wouldn't be asking for a reconsideration of that issue.

So that issue regarding the cost estimates has
been addressed. There aren't any for this 35-acre
property. I can't go to our client and say invent
them. It doesn't exist, your Honor. So, yes, it has
been addressed. And it's been fully briefed and
argued. And the reconsideration at this time is
inappropriate, your Honor, in our opinion.

THE COURT: What about the land use consultant
issue?

MR. LEAVITT: I think Ms. Ghanem Ham is going
to address that.

THE COURT: Okay.

MS. HAM: Your Honor, and I just want to -- I
want to address, you know, Mr. Ogilvie's contention
that he hasn't heard me testify as to whether there are
more documents sent or not. And that -- that response
is absurd as well because we responded in the request
for production of documents saying "none."

We then held 2.34 conferences with the City
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insisting there must be more where we said there is no
more.

We have stated to this Court at multiple
hearings there is nothing further.

So all of this is just a feigned response.
Gee, we're so confused. We don't know what -- you
haven't really told us whether there's more.

We have told them repeatedly in writing, in
response to the request for production of documents, in
2.34 conferences that have been held, and in court
hearings that followed thereafter.

So to pretend like none of these have been
vetted or none of these have been argued or none of
these have been truly decided by you is just to sort of
defend that they continue to file frivolous motions.

As it relates to Mr. Borgel, we list --

Mr. Borgel was utilized in a couple of manners, but he
was listed as a consultant. And I believe we did
address that in the original motion, what we had or
didn't have or why we didn't produce it. But
regardless, largely, attorney-client privilege as there
was ongoing litigation at the time that we were still
trying to develop. And the rest of it has either, you
know, been produced through -- as Mr. Borgel did appear

at some of our matters in front of city hall.
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So it was addressed, responded to.

I would have to look back at our production to
see what exact answer we gave or what was produced in
that regard or what we have in that regard. As I sit
here at this moment, not expecting to address each
issue all over again, I don't know exactly how we
responded or what was produced or if it was a privilege
log or beyond that. So I'd have to look that up, which
I'm trying to do as I sit here at my computer.

But I know that you ruled on it. And I know
that they brought nothing new to you. And -- and I
don't know what it is they're seeking from Mr. Borgel,
because I don't recall how the question was beyond just
give us everything you have with Mr. Borgel.

And I can't let you know at this moment
whether I have anything or not, whether there are
documents, what my answer was as it relates to that
particular one. But if you give me a moment, I can
continue to search for it to provide that answer.

But I would submit to you that whatever has
been produced is all that we have, or it's been
attorney-client privilege and you've already ruled in
those regards to all of those items. Both the lender,
the emails, and as it relates to Mr. Borgel. And I

believe it was in your minutes.
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11:44:10 1 But I would need an opportunity to pull that
2 |up specifically because, again, the City has produced
3 |nothing new, has not met the standards for a motion to
4 |reconsider, and it's already been hashed out and
11:44:21 5 |rehashed. And so I can address that particular issue
6 |1f you want to give me time to find our response to it.
7 THE COURT: And that's fine, ma'am. While
8 |you're looking, if there is other issues you want to
9 |address, that would be fine, too.
11:45:11 10 MS. HAM: And, your Honor, I don't know if I'm
11 |going to be able to find it very quickly because there
12 |have been multiple requests for production both to 180
13 |Land for (indiscermnible). If the City can identify
14 |which specific request it was, that would be helpful.
11:45:27 15 MR. OGILVIE: I couldn't tell you off the top
16 |of my head.
17 MR. LEAVITT: Mr. Ogilvie, do you have -- I'm
18 |looking through our discovery. I don't -- I'm not --
19 |[I'm searching for "Borgel," and I'm not even seeing
11:46:39 20 |even the word "Borgel" appearing in any, which doesn't
21 |mean it doesn't exist. I'm just telling you I don't
22 |see it.
23 MS. HAM: I'm doing the same search so -- I
24 |likewise don't find it.

11:48:37 25 THE COURT: I just have one final question for
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11:48:39 1 |everyone. I just want to make sure I get the dates.

2 |[What I want to do is this: I want to -- what was the

3 |date that motion to compel was heard? Do we know?

4 MR. OGILVIE: November 17th and 18th, 2020,
11:48:54 5 |your Honor.

6 THE COURT: Because I don't have the exact

7 |recollection like everyone else. This is your case;

8 |it's not my case.

9 But I do remember some discussion as it
11:49:18 10 |pertains to the burden pertaining to damage claim in

11 |this case.

12 And what I meant by that was this: I think I

13 |pointed out that if you're going to make a claim for

14 |damages, of course you are, that you'wve got to produce
11:49:36 15 |all documents that support that damage claim.

16 And just as important, too, the adverse party,

17 |i.e., the City, under the facts of this case has a

18 |right to test it based upon the production.

19 And I'm just trying to figure out in looking
11:49:55 20 |at it, because I'm going to go back and take a look at
21 |my order. And I do realize I've made certain
22 |decisions, and I'll probably stick with that.

23 But looking at, for example, Mr. Borgel, would
24 |that have come under some sort of generic request for

11:50:16 25 |production of documents, or was there anything
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requested as it pertains to some specificity as it
pertains to him? I don't know.

MR. LEAVITT: During our research, your Honor,
I'm not finding anything which specifically requests
information from Mr. Borgel. Perhaps Mr. Ogilvie could
direct us to either a specific request for Mr. Borgel
or a general request under which Mr. Borgel would fall.

MR. OGILVIE: So, your Honor, the City -- the
developer in his third supplement to interrogatory
responses, which was attached as Exhibit X to the
City's motion to compel, requested the -- the developer
to produce communications with the three local land use
experts that the developer identified as consultants in
its interrogatories.

And again, the developer identified
Mr. Borgel, Mr. Chris Kaempfer, and Stephanie Allen in
its third supplement to the interrogatory responses.

We didn't receive the communications.

So it -- on page 25 of our motion to compel,
we stated -- we requested specifically, accordingly,
the developer must be compelled to comply with Request
No. 5 by producing all communications with Mr. Borgel,
who is not an attorney.

And -- and going to the point that he is not

an attorney, I want to address the developer's
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counsel's representation today that those
communications are somehow attorney-client privilege.

There is no attorney-client privilege.

Mr. Borgel is not an attorney. There is no basis for
withholding Mr. Borgel -- the communications with
Mr. Borgel on attorney-client privilege.

MS. HAM: Again, your Honor, I need to locate
the exact request and how it was responded to. But in
our opposition, written opposition that was provided to
you over 17 -- and I think it was a general question as
it related to consultants. Maybe it didn't specify
Mr. Borgel, which is why in that search I can't find
it.

Regardless, there were over 1,700 pages of
documents provided to the City as it relates to their
request for communications with consultants.

As far as -- and it -- I don't know that it
would be a first time, because claiming that it would
be either attorney-client privilege or attorney work
product or something under one of the privilege
designations, that was certainly responded to in our
answer to the City for the requests for production.

So this continued, this is the first time
we're hearing this and the first time we're hearing

that, it just couldn't be further from the truth,
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because we did answer all the requests for productions
and we did produce documents related thereto, and we
did produce privilege logs related thereto. So, you
know, what was before you the last time as -- in
relation to consultants was that we provided 1,700
pages worth of documents.

And I believe, your Honor, I'm trying to pull
up your minute order. The minute order that was issued
as a result of our hearings which addressed these
items, and you recognized that we had produced what we
had, you know, what was either in our possession or
fell under the attorney-client privilege.

But you specifically ruled in relation to each
of those items. And they're asking you to change that
ruling based on nothing new before them. And so here
we are all trying to recall exactly what took place in
November and what was argued and what was said.

And this is why there'!'s a standard for motion
to reconsider, why you have to have something new to
present to the Court, not just rearguing the same
positions. Because here we are, you know, with so many
issues before you and going back and trying to remember
exactly what happened and pulling documents and wasting
the Court'!'s time and everyone else's in the meantime.

So I would just submit to you that in that
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11:54:43 1 |opposition and in your minute order, you did address
2 |each of those items that either we already produced a
3 |substantial amount of documents responsive thereto with
4 |objections, with proper objections, both claiming that
11:54:57 5 |either there were none, there's nothing further, you

6 |received everything; or it falls under a privilege.

7 So all of that has been presented and --
8 |and -- to this Court previously and again today. And
9 |so, you know, that -- that's what I have for you at

11:55:14 10 |this moment, again, still trying to locate exactly how
11 |we responded in the request for production.
12 But in reviewing our opposition, you know, we
13 |1listed out under each item what was provided.
14 |Consultant, 1,707 documents produced. And then we
11:55:31 15 |listed the numbers, the Bates numbers for them, and
16 |[then which items were held for privilege.
17 |Communications with the previous owners, 413 documents
18 |produced. Which ones were withheld by Bates number.
19 So they have them all in their -- in their
11:55:48 20 |possession. And you ruled specifically on each one of
21 |those items.
22 And so I would -- I would refer you back to
23 |our opposition page for specifically listing out each
24 |and every document that they received and/or whether we

11:56:02 25 |produced them under a privilege log. That opposition
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was filed with this Court 11/6 of 2020, if you want to
refer back to it specifically.

And then your minute, which I'm searching for
that was the basis of the eventual order, but you had a
minute order relation to that also, sort of detailing
what was produced and your ruling in regard to each of
those items.

THE COURT: Is this the minute order dated
January 29th, 2021? Is that it?

MS. HAM: I'm looking for that as well.
January 29th.

THE COURT: I'm sorry. January 19th. Did I
say 29th? 1It's the 19th; right?

THE COURT CLERK: Yes. January 19th.

MR. OGILVIE: Yes, your Honor. That --
that -- that is the minute order.

THE COURT: Okay. I think there was one other
issue regarding sanctions; is that correct?

MS. HAM: Yes, your Honor. It's in relation
to the City's violation of the protective order. So
I'll begin, if you'd like me to.

THE COURT: Yes, you may, ma'am.

MS. HAM: Okay. As you may recall, your
Honor, I had been begging for a protective order for

over a year now. Since February of 2020 when the City
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filed the motion to compel us to sign a protective
order and that they be allowed to utilize all of these
documents in every case, we had said to the Court then,
we've said to you repeatedly, all we want is a
protective order.

We begged you for a protective order because
of the City's, quite framnkly, outrageous actions during
our attempts to develop, the way in which they sought
intel on the principals of the landowners so that they
could use it because, and I quote from one of our
then-sitting council members, "Dirt may be handy if I
need to get rough.rn"

All of the ways that the City and the council
members and the --

THE COURT REPORTER: I'm sorry, Counsel. You
cut out. Counsel. Counsel. Counsel, you cut out.

THE COURT: Ma'am, you talked about the --

MS. HAM: Sorry. I don't know why it's being
cut off.

Am I too far away or is it just cutting out
completely?

THE COURT: I think for whatever reason it was
an anomaly, because we've been hearing you fairly well.

MS. HAM: Okay. I apologize. So let me --

let me back up just a bit.
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I was kind of reminding the Court why we
wanted a protective order. All of the City's actions
and what they have done throughout the attempt to

develop and throughout this lawsuit, we begged for

protective orders. We asked and -- and that was the
basis of delay, not -- not an unwillingness to provide
documents, but our fear that the City would use -- do

exactly what they did.

I told this Court that the City wouldn't
adhere to -- that we were concerned how the Court --
the City would utilize these documents.

We then -- you then granted us a protective
order. Two weeks after your signing a protective order
that we stipulated to and nine days after having
received the documents, the City filed this motion to
reconsider and attached those very documents they were
not allowed to attach.

That by way of this court order, they were to
notify us that they intended on filing it. We were
then to bring the matter before you, your Honor, so
that you could decide whether they could be publicly
disseminated or not.

They completely thumbed their nose at the
protective order as they've done every order by this

Court. They thumb their nose at the law. They thumb

Peggy Isom, CCR 541, RMR
RA 04029




12:00:08 1

12:00:24 5

9

12:00:41 10

11

12

13

14

12:01:00 15

16

17

18

19

12:01:19 20

21

22

23

24

12:01:41 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 110

their nose at what -- at anything that they -- they
want to ignore in order to support their defense.

What they -- what the City is -- is doing is
using the discovery and using documents as a tactical
weapon. It is their intent to harm us, which they have
done. We have undergone substantial fees and costs in
both maintaining this land and attorney's fees and
taxes and all of the things that you have heard. And,
frankly, your Honor, we have had enough.

Since the inception of this case -- rather
since the inception of the attempt to develop, the City
has played games, run us through hoops, if you'd only
do this, if you'd only do that, delayed development of
our land for years, for years and years, in opposition
of their own code and the own law only for their own
nefarious reasons is all I can say to this Court.

And you've heard some of them, and you're
going to hear all of it when we get to the evidentiary
hearing. But we are outraged at the City's immediate
violation of the court ordered protective order.

And we would ask this Court to stop the City's
gamesmanship and to provide us with sanctions. Not
only monetary sanctions, but sanctions in other ways.

So I would ask this Court for my year-long

fight of a protective order and many motions before
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this Court to -- to allow me -- I am certain that we
have spent over -- well over $25,000 attempting to get
a protective order that was completely ignored by the
City. Completely ignored by the City. So I would
request a minimum sanction of $25,000 for violation of
that order.

I would also ask this Court to consider some
of the sanctions that, at your discretion, can be
provided when court orders, especially as it relates
for not being a discovery order, as it related to
discovery orders, and that would be items found under
our Nevada Rules of Civil Procedure -- I believe it's
37(b) -- prohibiting the disobedient party from
supporting or opposing designated claims or defenses or
introducing those designated materials into evidence.

And you heard a lot about how and why they
need all of these transactional documents to support
their position. I would ask this Court that -- to --
to order that they cannot use what they claim is the
purchase price as a basis or as a defense to their
actions and to the liability of this case.

And I would also ask this Court that it not
order us to produce further confidential documents,
which we assuredly know now because the City has done

it, they will immediately disseminate to the public by

Peggy Isom, CCR 541, RMR
RA 04031




12:03:15 1

12:03:27 5

9

12:03:42 10

11

12

13

14

12:03:57 15

16

17

18

19

12:04:15 20

21

22

23

24

12:04:34 25

APRIL 21, 2021 180 LAND CO V. CITY OF LV 112

way of filing or otherwise.

And so I would ask this Court to grant us
sanctions to prevent the City from their continued
abusive discovery tactics to harass, delay, and
increase costs, and to -- and the games that they've
played since our ownership of the land and attempt to
develop.

And without Court -- the Court sanctioning the
City, then they will continue to violate orders, ignore
the law, ignore your orders. I -- I -- I've begged for
a protective order which was ignored by the City, and I
am now begging for sanctions to prevent the repeated
discovery abuses.

I have nothing further to add on that.

Mr. Leavitt, I don't know if you have
something you'd like to add.

MR. LEAVITT: No. I think Ms. Ghanem Ham
handled that.

THE COURT: Okay.

Mr. Ogilvie, sir.

MR. OGILVIE: Thank you, your Honor.

I want to take a step back and address what I
hear again and again and again without any -- any
support whatsoever that the City, from the outset of

the developer's ownership of this land, has taken
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12:04:40 1 |actions to deprive the owner of the entire wvalue of

2 |this 250 acres.

3 It's clearly not true, your Honor.
4 The very -- the very fact that this -- the
12:04:55 5 |City approved the -- the developer's applications

6 |relative to the 17-acre property to develop 435 luxury
7 |units on that 17 acres, which would have eclipsed the

8 |purchase price that the -- that the developer paid for
9 |the entire 250 acres by a factor of over ten, the City

12:05:30 10 |allowed the developer --

11 THE COURT: And, Mr. Ogilvie --

12 MR. OGILVIE: -- to develop --

13 THE COURT: Mr. Ogilvie, I don't want to cut
14 |you off, sir. I really don't. And, of course, if you

12:05:36 15 |want to make a record. But understand this: I

16 |understand what my charge would be as it pertains to

17 |Rule 37 sanctions; right?

18 And the way I look at this -- this -- this

19 |issue, I'm not going beyond what's contained in the
12:05:50 20 |points and authorities. And I don't mind saying this.

21 |In 15 years as a trial judge, I've always been very

22 |reluctant to assess sanctions or Rule 37 violations

23 |unless it was clear. What happened pre-litigation

24 |happened pre-litigation; right? That is another issue.

12:06:12 25 And I'm looking at it from this perspective.
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It was my recollection the primary issue dealt with
potential breach of a confidentiality order issued by
the Court.

Anything beyond that, I would -- I'd have to
have thoroughly briefed and vetted. 1In fact, I have a
hearing this afternoon starting at 1:30, I have to deal
with that type of problem.

And I understand spoliation issues and all
those wonderful things.

And so I think the thrust would be very
limited, at least based upon what I have in front of me
to whether these documents were confidential and they
were produced in violation of a court order. That
would be it.

MR. OGILVIE: I understand, your Honor.

I just -- I apologize. I just feel compelled
at times to address what I hear in these -- in these
hearings.

So let me -- let me address the documents.

THE COURT: Yeah.
MR. OGILVIE: The documents were produced

before the protective order even existed.

So to claim that -- that they -- a protective
order was imposed and then documents were -- were
produced and then those -- those documents that were
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produced after the protective order was imposed were --
were improperly utilized is a fiction.

And then, secondly, none of these transaction
documents contained any confidentiality provisions and
then what could even be deemed confidential as they
involve public -- the transactions involving public
companies involved or listed on the Tel Aviv stock
exchange.

So -- so it's -- to -- to claim that there are
sanctionable disclosure of purportedly confidential
documents just isn't accurate. And I -- I don't see
any basis for being in a position of sanctions.

THE COURT: All right. Thank you, sir.

And, ma'am, you get the last word.

MR. OGILVIE: Or for that matter -- I'm sorry,
your Honor.

THE COURT: Go ahead, sir.

MR. OGILVIE: For that matter, even a finding
of a violation of a protective order.

MS. HAM: Your Honor, may I respond?

THE COURT: Yes.

MS. HAM: I don't know -- it's very difficult
for me to, first of all, quell my emotions about what
the City has done in this case and especially as it

relates to violation of court orders.
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But to hear Mr. Ogilvie state that there was
no protective order in place is just outrageous to me.

They filed a motion to reconsider using the
very documents that you ordered be produced under this
protective order and attached them to that motion and
publicly filed them. And now they're saying, gee, we
didn't have -- we didn't have a protective order in
place.

That is -- couldn't be further from the truth.
It was in place. Those were the documents -- the
documents they received within the -- from these
transactions that they then created an error from, were
the very documents that were the subject of a
protective order.

There were two orders that you granted. One
for documents that had been previously produced and omne
for documents that they were requesting as it relates
to the tramnsactions.

They then filed a motion to recomnsider,
utilized those very documents that they had received
from the transaction that -- from which was born the
right to purchase this land, and saying we need more.

You have heard nothing from the City as to why
they did that.

What they were supposed to do was put us on
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notice that they were intending on filing it so that we
could bring the issue before you so that you could make
some determination. They didn't do that. They ignored
it completely and decided themselves, well, gee, we
found out that one of the parties is a -- is a publicly
traded party on the Tel Aviv exchange and, therefore,
nothing is confidential.

That -- that is inaccurate, your Honor.

That is -- and then they cite the documents
from 2013, not even as some kind of proof that these
certain information in those documents is public,
documents that we had to produce, documents that they
had in their possession from before.

So they switched documents when they attempted
in a paragraph to defend their position never having
addressed their breach of the order. They have
breached it. You can look at the documents yourself.
They are stamped -- those documents are stamped
confidential. They are stamped pursuant to the order
that this Court granted us.

So I am -- and the City simply doesn't care.
They ignore the orders that they don't care for.

So I am asking -- they have 100 percent
breached your order. They will continue to breach the

order, as we know, based on their actions. And the
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only reason I brought up all their actions
pre-litigation was, that was the basis that I begged
for the protective order because we knew what the City
is up to because they've been doing this to us for
years.

So, again, I ask you to give some teeth to the
protective order, to give some meaning to your orders
and sanction the City for their continued violation and
abuses.

And I ask for a minimum of a $25,000 sanction.
We have been before this Court so many times begging
for a protective order that they never intended on
abiding by. And they didn't. And I've spent -- we
have spent -- this company has spent, the landowners
have spent thousands of dollars in an attempt to get a
protective order that was completely ignored by the
City. So we ask for that.

We ask for an order that stops them from
claiming that we paid nothing for the land or that it's
valueless.

THE COURT: Ma'am, we're going well beyond --

MS. HAM: And we ask --

THE COURT: I mean, that would have to be
thoroughly briefed and vetted. If I'm going to deal

with Rule 37 sanctions like that, that's akin to some
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sort of case-terminating sanction for filing documents
that potentially were in violation of a protective
order.

I don't think that will -- would withstand
scrutiny by our Nevada Supreme Court.

I'm looking at it from a real simple
perspective. This is what I'm going to do. I'm going
to take a look at the protective order. It's my
understanding that was signed on or entered on February
24th, 2021.

And the alleged exhibits that would be in
violation of the protective order would be Exhibits A
through Q that are attached to the motion for
reconsideration; right?

MS. HAM: Yes.

THE COURT: Am I missing something?

THE WITNESS: Yes, your Honor.

THE COURT: Okay. All right. That's what I
am going to do. But I want to just keep it realistic
for anything like that. Number one, there would have
to be evidentiary hearings. There would have to be
significant behavior from either party as it pertains
to litigation or maybe some spoliation issues
pre-litigation. And -- and just because lawyers are

aggressive in their prosecution and/or defense of their
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case doesn't necessarily rise to the level of
sanctionable conduct. So I'm going to take a look at
that.

And, Mr. Ogilvie, any reason -- are you saying
that you feel that it's not in violation of the order?
I just want to understand what your position is.

MR. OGILVIE: Correct, your Honor. The
documents were produced before any protective order
was -- was put in place.

THE COURT: So you're saying they wouldn't be
covered by the protective order? 1Is that it?

MR. OGILVIE: Correct.

THE COURT: Okay. I understand.

All right. Okay.

MS. HAM: He didn't provide that in the brief.
And I'm just -- that's not even accurate. But you can
see for yourself when looking at the exhibits they
attached and the date of the protective order and when
they were provided.

THE COURT: I understand. Okay.

Everyone, enjoy your day.

MR. OGILVIE: Thank you, your Honor.

MR. LEAVITT: Thank you very much for the
time.

THE COURT: Okay.
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(Proceedings were concluded.)

* % * % % * * *
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REPORTER'S CERTIFICATE
STATE OF NEVADA)
:SS
COUNTY OF CLARK)
I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO
HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE
TELEPHONIC PROCEEDINGS HAD IN THE BEFORE-ENTITLED
MATTER AT THE TIME AND PLACE INDICATED, AND THAT
THEREAFTER SAID STENOTYPE NOTES WERE TRANSCRIBED INTO
TYPEWRITING AT AND UNDER MY DIRECTION AND SUPERVISION
AND THE FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE
AND ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE
PROCEEDINGS HAD.
IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IN THE COUNTY OF CLARK, STATE OF

NEVADA.

PEGGY ISOM, RMR, CCR 541
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MR. LEAVITT:
[16] 4/10 14/2
43/24 49/25 50/5
50/11 64/19 77/2
77/5 91/18 97/19
98/16 101/17 103/3
112/17 120/23

MR. OGILVIE:
[39] 4/17 4/25
5/14 5/20 38/9 39/6
39/15 39/18 47/8
48/11 58/18 62/21
69/10 69/12 72/22
75/3 75/6 76/5
76/25 79/25 80/6
84/6 93/4 95/10
95/17 97/16 101/15
102/4 103/8 107/15
112/21 113/12
114/15 114/21
115/15 115/18
120/7 120/12
120/22

MR. SCHWARTZ:
[1] 4/19

MS. HAM: [26]
4/14 37/18 38/4
55/4 59/18 60/21
83/9 83/13 84/3
88/2 88/6 91/14
98/19 101/10
101/23 104/7
107/10 107/19
107/23 108/18
108/24 115/20
115/22 118/22
119/15 120/15
THE COURT
CLERK: [1] 107/14
THE COURT
REPORTER: [5]
5/4 60/14 60/19
72/18 108/15

THE COURT: [72]
4/5 4/21 5/2 5/5
5/16 13/25 37/17
38/3 38/7 39/1 39/8
39/17 43/23 44/2
48/5 49/24 50/2
50/6 55/2 58/14
60/16 62/3 64/18
69/9 69/11 72/24
75/5 75/9 76/23
77/1 77/4 79/23
80/1 81/19 83/12
84/2 84/5 87/24
88/5 91/8 91/15

93/2 95/8 95/16
97/12 97/18 98/14
98/18 101/7 101/25
102/6 107/8 107/12
107/17 107/22
108/17 108/22
112/19 113/11
113/13 114/20
115/13 115/17
115/21 118/21
118/23 119/16
119/18 120/10
120/13 120/20
120/25

THE WITNESS: [1]
119/17

$1,000 [1] 45/24
$100 [2] 45/24
65/17

$20,000 [1] 54/16
$200,000 [2]
26/16 52/19
$205,000 [2] 26/9
27/7

$25,000 [3] 111/2
111/5 118/10

$3 [1] 42/20

$3 1/2 million [1]
42/20

$35 [2] 65/4 65/11
$35 million [1]
65/11

$45 [5] 10/4 11/8
11/18 48/16 84/11
$45 million [3]
10/4 11/18 48/16
$500,000 [1]
26/22

$630,000 [5] 64/6
64/9 64/12 65/4
65/10

$7 [2] 42/20 63/25
$7 1/2 million [2]
42/20 63/25

--reduced [1]
70/11

1

1,700 [2] 104/14
105/5

1,707 [1] 106/14
10 [1] 2/2

10 percent [2]
64/1 64/2

100 percent [5]

52/25 57/8 59/19
59/21 117/23
1000 [1] 3/7

11 [1] 30/1

11/6 [1] 107/1
11th [1] 77/19

12 [4] 29/11 35/2
67/15 84/25

12 percent [1]
64/1

120 [2] 2/21 82/3
1215 [1] 2/20
1221 [2] 22/19
22/21

13 [1] 69/17
133-acre [1] 92/4
15 [11] 16/1 19/1
19/7 19/8 20/2 20/3
26/20 27/24 46/16
68/15 113/21

15 million [1] 59/4
15th [2] 15/23
7717

16 [3] 2/29/17
29/11

16.1 [3] 15/17
15/18 27/13

16th [1] 74/21

17 [9] 29/14 48/24
85/7 85/10 93/9
93/15 93/21 93/24
104/10

17 acres [1] 113/7
17-acre [5] 28/20
42/9 42/13 92/4
113/6

17th [6] 9/14 40/6
95/12 95/15 95/21
102/4

18 [2] 29/16 48/24
180 [3] 1/9 4/12
101/12

18th [5] 40/6 96/9
96/16 96/18 102/4
19 [4] 29/18 71/1
71/177/12

1964 [1] 2/13
1977 [2] 24/7
66/20

1990 [3] 22/21
22/23 29/18

19th [7] 77/13
78/8 79/4 79/6
107/12 107/13
107/14

1:30 [1] 114/6
1:30 p.m [2] 77/14
79/6

1st[1] 16/10

2

2.34 [2] 98/25
99/10

2.5[1] 20/11

20 [8] 69/16 71/8
71/18 83/11 83/14
83/15 85/20 95/22
20,000 [2] 54/19
54/20

20-10[1] 2/2
20-year [8] 9/25
10/9 10/20 10/21
11/7 11/22 40/9
59/2

2001 [3] 77/10
77/1177/12

2005 [5] 10/18
10/24 11/13 48/19
56/2
2006 [1]
2013 [1]
2015 [2]
2016 [1]
2017 [1]
2018 [2]
25/21
2019 [9] 9/16
15/23 16/1 16/6
19/3 19/25 39/24
39/25 70/25

2020 [14] 9/17
16/10 16/16 18/24
18/25 19/17 20/1
20/4 29/11 35/2
67/15 102/4 107/1
107/25

2021 [7] 1/224/1
70/25 77/14 79/4
107/9 119/10
21[2] 1/224/1
21st [7] 14/16
21/20 31/19 36/3
37/13 77/10 77/11
2300 [1] 3/6
24th [2] 46/22
119/10

25[1] 103/19
250 [7] 83/25
84/10 85/7 86/13
93/11 94/25 113/9
250 acres [6]
28/21 63/21 63/25
64/3 95/6 113/2
250-acre [4] 10/3
11/3 85/11 95/2
26th [2] 14/14
14/15

56/2
117/10
11/3 66/9
26/5

15/9
15/14

29th [3] 107/9
107/11 107/13
2nd [1] 39/24

3

30th [1] 77/18
31st [1] 69/23
35[3] 64/2 64/5
64/10

35 acres [5] 63/20
63/22 95/1 95/1
95/4

35-acre [17] 19/20
25/23 26/5 26/7
29/17 29/22 29/24
30/13 30/17 32/24
42/18 81/13 91/25
92/3 92/10 94/22
98/8

37 [4] 111/13
113/17 113/22
118/25

38,000 [1] 89/11
38,000-plus [1]
90/9

396 [1] 3/16

4

4100 [1] 3/9
413 [1] 106/17
415 [2] 3/18 3/19
435[1] 113/6

5

541 [2] 1/25
122/17

552-5816 [1] 3/19
552-7272 [1] 3/18
56 [23] 5/8 5/15
17/19 21/3 21/9
21/10 30/2 37/2
43/17 73/3 73/21
75/7 76/14 76/20
77/16 77/24 787
79/10 79/18 79/21
80/15 80/23 81/2
5816 [1] 3/19

6

65-acre [3] 18/15
18/17 92/4

6930 [1] 2/23
6938 [1] 2/24

7

702 [6] 2/12 2/13
2/23 2/24 3/9 3/10
704 [1] 2/10
7272 [1] 3/18

Peggy Isom, CCR 541, RMR

(1) MR. LEAVITT: - 7272

RA 04043
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7

731-1964 [1] 2/13
733-8877 [1] 2/12
75-acre [1] 42/10

8

873-4100 [1] 3/9
873-9966 [1] 3/10
8877 [1] 2/12
89101 [1] 2/11
89102 [1] 3/8
89117 [1] 2/22

9

90 [1] 82/3
940-6930 [1] 2/23
940-6938 [1] 2/24
94102 [1] 3/17
9966 [1] 3/10
9:32 [1] 4/2

:SS[1] 122/2

A

AM [1] 4/2
abiding [1] 118/13
ability [4] 25/24
40/24 70/7 122/11
able [7] 8/18 38/18
38/24 43/9 64/4
66/3 101/11

about [30] 7/6
19/14 24/22 25/17
28/15 29/10 31/9
35/1 35/7 43/25
49/16 62/22 66/24
68/18 70/4 72/6
72/12 80/1 83/10
83/15 85/4 85/7
85/11 85/18 94/18
96/20 98/14 108/17
111/16 115/23
absolutely [7] 9/7
13/12 50/2 52/24
53/7 69/11 88/22
absurd [5] 57/24
88/16 88/22 88/23
98/23

abundantly [1]
21/16

abuses [2] 112/13
118/9

abusive [1] 112/4
abuts [3] 31/3 31/6
31/7

accept [2] 89/2
89/4

access [14] 19/14
30/6 30/8 30/12
30/15 30/18 30/20
30/23 31/4 31/8
31/9 33/4 36/2
68/25
accordingly [1]
103/20
accurate [3]
115/11 120/16
122/11
acquisition [2]
22/13 23/1
acre [31] 10/3 11/3
18/15 18/17 19/20
25/23 26/5 26/7
28/20 29/17 29/22
29/24 30/13 30/17
32/24 42/9 42/10
42/13 42/18 81/13
85/11 91/2592/3
92/4 92/4 92/4
92/10 94/22 95/2
98/8 113/6
acres [22] 28/21
63/20 63/21 63/22
63/25 64/3 64/3
64/5 64/10 83/25
84/11 85/7 86/13
93/11 94/25 95/1
95/1 95/4 95/6
113/2 113/7 113/9
action [46] 6/16/2
6/4 7/25 8/2 8/24
12/13 12/16 12/21
13/7 13/8 13/10
13/22 22/15 22/18
22/20 22/22 23/5
24/15 41/7 41/8
42/2 42/17 42/18
43/7 43/19 47/10
47/15 47/21 47/22
48/1 48/4 63/12
66/4 66/7 66/10
66/13 67/4 67/20
72/2 72/7 72/9
72/12 79/12 80/15
80/22
actions [37] 17/5
22/2 23/6 23/12
23/14 23/18 24/4
24/9 24/18 24/19
25/5 25/11 25/11
25/13 25/14 26/15
32/23 34/1 35/11
36/4 41/2 51/18
52/3 52/7 52/8
78/14 78/15 78/17

78/22 78/25 86/5
108/7 109/2 111/21
113/1 117/25 118/1
actually [5] 6/25
34/12 42/20 83/19
96/5

ad [1] 34/21

add [6] 58/15 80/3
87/2591/6 112/14
112/16

addition [3] 20/15
28/24 31/2
additional [8]
10/25 11/2 11/22
27/24 28/5 59/14
84/8 87/1
Additionally [3]
9/11 41/9 49/15
address [26] 15/4
21/6 21/17 21/22
26/3 37/24 38/2
43/25 50/16 50/17
54/25 62/22 88/2
90/2 90/4 98/17
98/20 99/19 100/5
101/5 101/9 103/25
106/1 112/22
114/17 114/19
addressed [15]
20/8 20/9 21/25
45/8 64/24 69/13
92/2 95/8 97/21
98/2 98/8 98/11
100/1 105/9 117/16
addresses [2]
21/11 66/6
addressing [3]
15/6 89/7 94/19
adequately [1]
38/15

adhere [1] 109/10
adjacent [1] 42/9
adjudicate [2]
92/1 92/3
adjudicated [2]
12/2 12/16
adjudicating [1]
92/4

adjudication [11]
5/23 6/4 7/23 8/20
12/1 12/6 12/19
13/9 13/23 36/24
41/19
administrative [4]
2/2 21/12 23/24
69/16

admit [1] 65/10
admits [1] 12/18

adopting [2] 22/19
22/20

adopts [2] 34/5
34/6

advance [4] 8/5
8/13 69/24 96/3
advantage [3]
69/15 70/14 70/19
adverse [2] 45/2
102/16

advised [2] 5/25
9/20

aerial [1] 31/6
affect [1] 69/5
affidavit [13] 8/24
9/59/8 32/18 39/3
44/23 54/1 54/4
62/23 62/24 63/2
78/21 78/24
affidavits [4]
32/19 32/23 33/2
33/3
affirmations [1]
83/5

after [32] 13/1
14/11 14/25 15/13
16/5 16/23 16/25
20/2 36/11 36/12
36/12 36/14 37/19
37/24 43/22 47/13
48/3 51/5 51/6
51/24 65/19 66/16
67/10 68/18 68/20
70/24 70/25 71/1
76/11 109/13
109/14 115/1
afternoon [6]
37/13 77/14 79/6
81/1 82/4 114/6
afternoons [1]
82/1

again [46] 5/5
11/13 15/7 20/3
21/14 23/10 23/10
25/3 34/19 37/1
38/10 38/10 38/10
39/23 39/23 39/23
41/25 43/15 47/9
49/1 54/14 63/5
63/16 63/20 68/14
71/20 72/4 72/4
72/15 73/18 80/21
81/3 93/19 94/8
95/5 98/4 100/6
101/2 103/15 104/7
106/8 106/10
112/23 112/23
112/23 118/6

against [3] 69/20
69/20 70/21
aggressive [1]
119/25

ago [20] 15/10
15/20 16/12 16/12
19/7 25/12 27/12
28/4 28/6 28/15
31/9 31/13 31/21
35/7 69/15 71/15
83/11 83/15 89/9
90/24

agree [2] 20/7
53/21

agreed [1] 10/8
agreeing [1] 41/22
agreement [2]
63/23 97/17
ahead [2] 4/8
115/17

akin [1] 118/25
all [110] 2/2 4/5
4/21 4/21 5/2 5/3
5/55/13 5/16 8/19
11/13 12/16 13/10
13/2517/9 17/11
19/8 21/16 23/9
23/19 23/22 24/6
24/16 24/21 25/10
25/24 26/1 31/5
33/7 33/21 36/4
37/17 39/17 44/9
44/15 46/22 46/22
47/10 47/10 48/8
49/20 49/24 50/5
52/4 52/6 52/9 54/6
56/3 56/18 57/25
58/15 60/2 61/3
61/23 61/25 64/18
67/6 67/7 69/9
69/17 71/7 71/10
71/1171/20 71/21
71/24 72/6 74/13
74/20 75/17 77/20
78/2 78/8 81/20
82/8 83/6 84/2
90/22 91/4 91/15
91/24 92/15 93/12
93/14 97/17 99/5
100/6 100/21
100/23 102/15
103/22 105/1
105/16 106/7
106/19 108/2 108/4
108/13 109/2 110/8
110/16 110/18
111/17 114/8
115/13 115/23

Peggy Isom, CCR 541, RMR

(2) 731-1964 - all
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A

all... [4] 118/1
119/18 120/14
122/5

alleged [2] 20/13
119/11

alleges [1] 21/4
alleging [1] 20/14
Allen [1] 103/16
allow [8] 6/5 7/16
13/14 27/13 40/8
42/14 43/21 111/1
allowed [6] 43/16
57/16 95/23 108/2
109/17 113/10
allowing [1] 9/22
almost [1] 82/4
alone [1] 9/8
along [4] 13/22
30/19 30/20 60/2
already [15] 17/17
19/24 29/3 30/3
31/1 32/20 36/19
36/20 56/25 87/17
87/20 90/22 100/22
101/4 106/2

also [17] 4/12 5/9
6/25 16/2 30/8
31/11 32/1 32/16
38/13 39/18 44/14
58/24 77/2 80/11
107/5 111/7 111/22
Alta [3] 30/19
30/21 31/7
always [5] 28/21
40/17 57/2 71/13
113/21

am [7] 108/20
111/1 112/12
117/21 117/23
119/16 119/19
amended [2] 5/24
12/7

amongst [2] 17/16
22/12

amount [5] 37/8
56/11 69/19 78/14
106/3

amounted [1]
50/25

analysis [4] 23/21
47/11 67/3 67/12
ANDREW [3] 3/15
3/20 4/20

animal [1] 45/25
anomaly [1]
108/23

another [3] 33/14

58/24 113/24
answer [15] 15/17
15/19 27/14 49/19
50/23 53/5 53/5
58/13 69/7 97/22
100/3 100/17
100/19 104/22
105/1
answered [1] 31/8
anticipate [4] 39/2
74/3 79/13 82/10
anticipated [3]
77/6 77/15 80/12
any [41] 7/13
10/19 10/24 11/1
11/24 12/1 12/9
13/22 14/21 41/11
42/17 42/18 43/2
43/7 46/3 48/2
54/10 54/17 64/16
65/25 66/3 67/5
69/18 73/8 73/25
83/5 84/8 86/1
90/10 92/25 94/5
94/5 94/6 98/8
101/20 112/23
112/23 115/4
115/12 120/4 120/8
anymore [1] 42/8
anything [18]
24/13 24/14 25/3
41/12 43/23 57/19
58/12 58/15 68/24
72/14 80/3 87/25
100/16 102/25
103/4 110/1 114/4
119/20
anyway [3] 55/1
61/24 89/16
APACHE [1] 2/20
apologize [3] 63/9
108/24 114/16
apparently [2]
11/23 21/8
appear [3] 46/9
78/1 99/24
APPEARANCE [1]
2/3
appearances [5]
2/1 2/25 4/9 4/22
5/3
appeared [1] 19/2
appearing [1]
101/20
appears [3] 51/9
65/25 86/4
appellate [2] 44/9
44/10

applicable [1] 41/6
application [2]
32/24 35/25
applications [2]
42/12 113/5
apply [4] 37/7
67/23 73/11 95/4
appraiser [1] 87/2
appreciate [2]
76/5 88/13
appropriate [6]
13/15 13/23 44/18
79/12 79/21 82/9
appropriation [2]
53/11 54/3
approved [2]
42/12 113/5
APRIL [7] 1/22 4/1
14/14 14/15 77/7
77/10 77/18
are [105] 2/2 7/22
8/6 8/20 11/2 12/16
15/1 15/517/13
20/4 20/8 21/14
21/23 23/7 25/1
25/14 25/15 26/1
28/3 29/24 34/12
36/2 39/25 41/2
41/14 44/8 45/13
45/18 47/21 48/15
48/19 49/14 50/18
52/16 52/24 53/15
53/16 54/6 55/24
56/1 56/5 56/11
56/11 59/12 59/16
61/12 61/23 70/12
71/7 71/8 73/23
74/1 74/10 74/16
74/20 74/24 78/17
78/25 79/9 79/10
81/23 82/18 82/25
83/10 84/8 84/18
84/21 85/9 85/10
86/15 86/15 86/25
87/4 87/22 87/22
88/8 88/12 88/17
89/14 89/22 89/23
92/592/7 92/10
92/11 93/6 93/9
93/14 93/21 94/21
95/5 98/21 100/16
102/14 104/2
105/16 105/21
110/19 115/9
117/18 117/18
117/19 119/13
119/24 120/4
aren't[6] 11/1

59/5 59/5 94/5
96/22 98/8

argue [3] 35/2
89/14 97/5
argued [15] 34/21
39/20 57/2 71/5
76/12 89/8 90/24
92/19 94/20 96/19
98/4 98/5 98/12
99/13 105/17
argues [2] 34/10
57/20

arguing [5] 9/14
73/2 78/3 78/4 78/5
argument [25]
10/5 10/7 10/7
17/18 18/1 20/25
21/2 21/2 29/10
30/1 39/12 40/11
63/11 65/3 65/8
65/16 65/24 65/25
73/13 88/10 94/5
94/21 95/19 96/1
97/9

arguments [5]
41/10 62/22 73/9
81/7 81/12
arranged [1] 69/24
as [166]

ask [15] 36/25
50/20 76/9 76/9
110/21 110/24
111/7 111/18
111/22 112/2 118/6
118/10 118/17
118/18 118/22
asked [9] 15/15
26/19 28/16 30/11
52/11 67/25 90/20
96/10 109/5
asking [11] 20/16
21/17 24/16 56/10
57/5 80/16 83/10
88/4 98/6 105/14
117/23

assess [1] 113/22
assessor [1] 26/4
associated [1]
26/1

assure [1] 14/19
assuredly [1]
111/24

at[124]

attach [1] 109/17
attached [7] 33/22
34/11 103/10
109/16 116/5
119/13 120/18

attaches [1] 33/19
attempt [6] 40/23
55/11 109/3 110/11
112/6 118/15
attempted [1]
117/14
attempting [2]
7/24 111/2
attempts [1] 108/8
attention [1]
54/11
attorney [12]
88/14 99/21 100/22
103/23 103/25
104/2 104/3 104/4
104/6 104/19
104/19 105/12
attorney's [2]
25/25 110/7
attorney-client [7]
99/21 100/22 104/2
104/3 104/6 104/19
105/12
attributable [1]
47/21
audio [2] 70/11
93/20
August [1] 6/19
authenticate [1]
53/14
authenticates [1]
33/20
authenticating [1]
54/5
authentication [1]
34/20
authorities [3]
75/17 82/2 113/20
authority [1]
63/10
authorizes [3]
22/4 34/2 51/14
AUTUMN [2] 2/9
4/13
available [3] 32/5
70/13 81/1
AVENUE [1] 3/6
Aviv [2] 115/7
117/6
aware [2] 39/14
56/20
away [1] 108/20

back [24] 6/12
10/6 11/11 17/7
24/6 25/21 39/22
42/11 45/5 53/4
62/22 73/17 73/17

Peggy Isom, CCR 541, RMR
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back... [11] 73/24
81/21 82/7 95/10
100/2 102/20
105/22 106/22
107/2 108/25
112/22

backed [3] 84/20
94/13 94/14
Badlands [5] 10/4
11/3 11/10 21/5
30/19

ball [1] 88/20
based [12] 7/19
9/8 9/24 40/9 48/23
59/7 73/23 88/21
102/18 105/15
114/11 117/25
bases [1] 29/12
basic [1] 88/24
basis [20] 9/7
38/20 38/21 40/15
44/24 58/3 58/4
58/4 76/12 85/4
88/15 89/21 89/22
90/1 104/4 107/4
109/6 111/20
115/12 118/2
Bates [2] 106/15
106/18

be [132]

became [1] 39/13
because [71] 8/14
14/8 16/18 17/2
17/21 21/10 22/14
23/14 24/2 25/12
26/25 27/21 28/10
32/13 32/17 33/23
34/17 39/10 43/12
45/21 46/4 46/9
47/14 50/2 50/6
53/10 54/11 54/14
56/20 62/18 65/6
65/11 65/15 65/21
70/12 73/1 73/19
73/23 74/4 74/7
74/14 74/22 75/20
82/7 86/4 86/5
86/21 87/6 88/12
88/20 88/21 92/20
93/8 93/23 95/1
98/23 100/13 101/2
101/11 102/6
102/20 104/18
105/1 105/21 108/6
108/10 108/23
111/24 118/3 118/4
119/24

become [1] 76/6
been [102] 6/24
6/24 6/25 7/14 7/20
8/259/9 9/15 9/15
9/16 12/3 13/10
15/10 15/16 17/17
18/5 20/1 20/2 21/4
25/7 26/13 26/15
26/18 26/19 28/22
29/17 30/4 31/3
31/15 32/20 35/15
35/16 35/18 36/13
37/12 37/12 38/18
40/3 40/13 40/15
41/18 41/21 41/22
43/11 47/19 48/2
48/8 49/20 50/14
51/7 53/23 54/25
55/20 56/25 57/7
61/14 63/2 64/4
64/8 64/16 66/3
67/11 68/15 70/17
71/13 71/13 71/16
72/16 72/22 73/1
73/24 76/11 82/4
82/12 84/12 85/19
86/2 90/11 91/20
97/20 98/3 98/4
98/5 98/8 98/11
98/11 99/10 99/12
99/13 99/14 99/24
100/21 100/21
101/4 101/12 106/7
107/24 108/23
113/21 116/16
118/4 118/11
before [43] 1/19
8/20 9/18 9/21 12/1
15/5 19/2 21/1 21/9
21/19 25/15 27/11
28/20 41/17 53/3
54/17 58/7 63/6
66/16 67/9 69/6
70/3 73/16 78/4
78/9 80/15 81/5
88/1191/4 92/5
92/592/6 105/4
105/15 105/22
109/20 110/25
114/22 117/2
117/13 118/11
120/8 122/6
BEFORE-ENTITLED
[1] 122/6
begged [5] 55/19
108/6 109/4 112/10
118/2
begging [4] 55/20

107/24 112/12
118/11

begin [1] 107/21
beginning [2]
55/10 57/2
behalf [4] 4/11
4/15 4/18 14/3
behavior [1]
119/22

being [15] 2/27/6
8/8 18/18 19/7 20/4
46/25 56/12 84/16
84/17 84/18 90/15
108/18 111/10
115/12

belief [1] 48/15
believe [13] 6/17
6/23 6/25 8/9 48/23
58/3 69/23 71/6
71/6 99/18 100/25
105/7 111/12
believes [2] 17/13
30/12

BEST [1] 122/11
better [2] 37/25
86/22

between [31] 10/1
10/10 10/18 32/22
33/11 40/9 43/2
45/10 46/23 48/9
50/19 50/21 52/23
61/3 63/23 84/24
84/25 85/6 85/10
85/13 85/20 86/8
86/11 87/18 93/6
93/10 93/14 93/20
93/24 94/5 94/16
beyond [9] 83/22
83/22 88/24 96/23
100/8 100/13
113/19 114/4
118/21
bifurcated [1]
87/13

bigger [1] 74/22
binder [1] 49/18
binders [9] 11/6
11/7 49/16 49/16
49/16 49/17 55/25
55/25 55/25

bit [4] 58/6 72/19
81/6 108/25
bleeds [1] 58/7
blowing [1] 49/2
blown [1] 28/25
boils [1] 65/9
booked [1] 82/4
books [2] 56/4

56/18

Borgel [25] 85/24
86/1 86/3 86/9
86/11 91/12 94/18
99/16 99/17 99/24
100/12 100/14
100/24 101/19
101/20 102/23
103/5 103/6 103/7
103/16 103/22
104/4 104/5 104/6
104/12

born [2] 59/3
116/21

both [6] 44/3 56/2
100/23 101/12
106/4 110/7
bottom [1] 46/4
bound [1] 56/4
bounds [1] 92/23
breach [5] 37/21
37/21 114/2 117/16
117/24

breached [2]
117/17 117/24
brief [11] 5/21
16/9 17/19 18/25
23/9 48/13 63/7
77/18 79/17 91/19
120/15

briefed [6] 12/1
98/4 98/5 98/11
114/5 118/24
briefing [17] 16/6
16/16 16/24 16/25
19/3 19/5 26/20
27/16 27/18 27/25
29/4 35/1 68/15
74/9 77/20 79/3
80/8

briefly [2] 21/23
77/5

bring [12] 6/5 10/6
13/21 20/18 20/22
24/22 43/4 43/21
43/21 54/10 109/20
117/2

bringing [4] 7/5
41/17 54/6 54/7
brings [1] 43/3
brought [9] 8/4
8/12 8/21 12/20
12/25 25/21 35/12
100/11 118/1
build [2] 65/20
83/19

building [1] 56/23
built [1] 49/6

burden [1] 102/10
business [4] 17/21
17/22 17/25 74/20

but [111] 6/11
6/17 6/18 6/23 7/7
10/19 11/5 11/15
11/23 15/7 20/11
20/15 21/22 32/6
34/10 34/17 35/20
36/11 37/19 38/1
39/1 39/8 40/18
43/25 44/6 45/15
45/17 46/12 46/13
48/7 52/17 52/20
53/2 53/13 54/1
55/12 55/22 57/12
57/19 58/7 58/24
60/23 62/4 62/14
64/23 64/24 64/25
71/13 71/20 71/22
72/13 73/22 74/5
74/24 75/15 75/18
76/1 76/18 78/24
79/17 80/11 81/17
81/24 82/3 82/9
82/12 82/13 82/22
83/2 83/14 83/21
84/15 85/9 87/4
87/10 88/6 88/8
88/14 88/24 89/19
90/4 90/22 91/3
92/9 92/25 93/19
94/24 95/5 96/23
97/5 97/8 98/1
99/17 99/20 100/10
100/18 100/20
101/1 102/9 102/23
104/8 105/13
106/12 107/4 109/7
110/19 110/23
113/15 116/1
119/19 120/16

C

CA[1] 3/17

calc [1] 45/22
calculation [4]
5/12 45/7 45/10
45/21

calendar [5] 5/6
5/17 6/9 74/17 82/1
called [1] 9/21
calling [1] 63/9
came [1] 82/6
camera [1] 56/1
can [56] 4/10 5/15
7/13 11/20 13/16
17/15 22/16 24/11
24/15 30/6 31/19
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C

can... [45] 31/21
31/23 34/5 36/6
36/7 36/10 37/3
37/3 37/4 43/6 51/5
51/21 52/14 52/21
53/13 56/5 57/21
58/18 59/13 60/16
61/25 65/12 65/13
65/14 65/19 68/2
76/16 78/12 79/3
79/7 79/8 82/19
89/8 90/2 92/14
92/16 93/1 97/5
100/18 101/5
101/13 110/16
111/8 117/17
120/16

can't [19] 12/15
18/2 24/14 26/11
27/10 28/9 28/10
42/2 42/2 52/16
63/13 81/23 85/8
85/9 91/8 92/16
98/9 100/15 104/12

cannot [3] 24/13
85/5111/19
CARANO [1] 3/4

care [5] 23/25 24/1
76/16 117/21
117/22

carry [2] 25/23
25/24

carrying [2] 26/2
46/9

case [82] 1/17/7
7/10 8/1 8/19 11/4
11/4 15/2 15/8
15/10 15/22 15/25
16/20 17/6 17/10
17/14 18/9 18/10
18/14 18/15 18/17
22/16 22/17 24/7
24/8 24/18 25/6
25/9 28/21 32/8
33/24 35/10 37/10
37/15 38/18 40/20
43/10 44/12 44/13
45/6 45/11 45/11
45/20 45/22 48/22
48/22 50/8 50/22
53/12 63/8 65/25
66/3 66/5 66/9 66/9
66/19 67/6 67/6
72/4 73/11 74/5
74/16 75/14 75/18
76/7 76/13 80/14
80/23 82/1 87/14

89/4 90/15 102/7
102/8 102/11
102/17 108/3
110/10 111/21
115/24 119/1 120/1
case-terminating
[1] 119/1

cases [8] 34/22
67/8 70/5 72/11
72/12 73/18 92/8
92/8

categorical [8]
23/9 23/11 23/14
23/17 52/1 52/2
52/15 62/16
category [1] 86/14
cause [5] 24/13
36/15 41/8 55/8
68/4

caused [1] 90/11
causes [19] 6/2
6/4 7/25 8/1 8/24
12/12 12/16 13/7
13/8 13/10 13/22
41/7 43/7 43/19
47/10 47/21 47/22
72/7 80/14
causing [2] 27/22
54/13

CCR[2] 1/25
122/17

Central [15] 12/19
12/20 12/23 12/25
20/23 21/4 21/7
21/11 21/15 21/18
40/12 40/13 41/7
53/2 94/12
certain [5] 28/17
85/9 102/21 111/1
117/11

certainly [5] 7/12
54/21 57/4 60/9
104/21
CERTIFICATE [1]
122/1

CERTIFIED [1]
122/4

CERTIFY [1] 122/5
cetera [1] 5/11
change [8] 32/11
32/14 32/15 33/8
33/1547/14 92/20
105/14

changed [3] 61/1
61/13 89/20
changes [1] 59/24
charge [1] 113/16
charged [1] 45/24

check [1] 16/6
cherrypicked [1]
86/23

chooses [1] 59/23

Chris [2] 32/17
103/16

cite [2] 66/3 117/9

cited [1] 53/1

cites [1] 72/10

Cities [1] 54/6

city [199]

City's [61] 7/12
7/24 9/12 9/18
13/13 15/24 16/2
17/5 17/18 17/24
18/4 18/8 18/16
20/25 25/13 26/15
26/24 28/16 30/2
30/10 30/13 30/15
30/17 32/23 37/21
40/11 40/24 41/2
43/17 47/25 57/9
63/7 63/19 64/8
65/2 65/3 65/8
66/14 69/13 69/21
76/19 77/16 77/16
78/7 78/14 78/15
78/22 80/15 82/24
84/17 86/16 89/12
96/21 97/3 97/6
103/11 107/20
108/7 109/2 110/19
110/21

Civil [1] 111/12

claim [40] 12/19
12/20 12/23 12/25
20/19 20/20 20/21
20/24 21/7 21/11
21/1521/18 21/23
21/24 22/8 23/8
23/12 24/6 24/6
37/537/6 37/6 37/7
40/12 45/15 53/2
53/2 57/1 62/15
62/16 62/18 62/19
90/1 90/17 102/10
102/13 102/15
111/19 114/23
115/9

claiming [4] 61/16
104/18 106/4
118/19

claims [23] 5/23
8/1512/6 12/20
20/17 21/19 21/23
23/22 25/15 35/11
39/5 40/23 41/2
41/20 44/19 51/13

57/6 61/23 63/12
72/3 75/20 89/15
111/14

clarify [1] 78/20
CLARK [3] 1/7
122/3 122/14
clear [13] 21/16
25/21 31/3 33/25
42/5 42/5 72/24
73/15 81/15 93/12
93/17 97/13 113/23
clearer [2] 52/14
52/21

clearly [4] 33/24
62/11 83/1 113/3
client [17] 32/3
32/5 32/9 36/20
54/14 54/17 91/23
92/14 96/11 98/9
99/21 100/22 104/2
104/3 104/6 104/19
105/12

close [1] 76/3
closer [2] 75/13
75/18

code [2] 29/19
110/15

coffers [1] 26/24
colleague [1]
84/23

collect [3] 27/6
42/3 43/6

come [5] 19/19
31/24 32/4 53/1
102/24

comes [2] 37/2
83/2

commenced [1]
26/12

common [1] 34/4
Commons [3]
48/21 49/7 49/12
commonsense [2]
24/12 50/23
communications
[24] 17/1517/17
33/10 84/19 84/21
84/23 85/12 85/17
85/23 85/24 86/1
86/8 86/11 91/11
94/6 94/16 94/18
103/12 103/18
103/22 104/2 104/5
104/16 106/17
companies [2]
2/18 115/7
company [2] 1/9
118/14

compared [1]
49/23

compel [15] 9/13
9/19 18/4 59/14
83/5 88/11 90/13
95/12 95/19 96/16
97/2 102/3 103/11
103/19 108/1
compelled [2]
103/21 114/16
competing [1]
82/17

complaint [5] 5/24
12/7 15/8 15/14
44/20

complaints [1]
18/7

complete [5] 6/6
6/8 6/10 13/15
43/17

completed [4]
8/17 18/6 40/13
43/22

completely [8]
75/13 89/17 108/21
109/23 111/3 111/4
117/4 118/16
complicated [6]
10/21 11/23 49/2
49/4 49/13 58/22
complied [1] 59/8
complies [1] 46/21
comply [1] 103/21
components [1]
73/16

comport [1] 17/24
computer [2] 91/9
100/9
computer-like [1]
91/9

conceded [2]
26/20 31/1
concerned [12]
39/2 45/4 48/6
62/15 72/25 74/5
74/7 74/11 74/17
75/25 82/16 109/10
conclude [1] 37/1
concluded [1]
121/1

concludes [3]
29/16 29/19 29/22
conclusion [1]
46/13

conclusions [2]
35/3 81/10
condemnation [3]
34/22 51/10 63/11
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C

condition [1]
66/16

conduct [22] 7/17
7/24 8/19 9/1 9/1
11/15 12/23 15/21
27/17 38/17 39/21
40/19 40/24 43/9
44/5 44/8 53/22
62/25 70/7 70/14
80/20 120/2
conducted [1]
12/3

conducting [1]
7/14

conference [4]
6/20 45/12 96/8
96/8

conferences [3]
70/3 98/25 99/10
confidential [7]
96/23 111/23
114/12 115/5
115/10 117/7
117/19
confidentiality [2]
114/2 115/4
confirm [3] 32/20
57/23 64/8
confirming [1]
78/25

confirms [2] 78/21
78/22

confused [1] 99/6
connected [1]
66/22

conscious [2]
20/18 20/22
consider [7] 37/3
41/1 74/13 79/21
88/2596/11 111/7
consideration [5]
72/2 72/13 72/16
72/21 84/10
considerations [1]
72/10
CONSTITUTES [1]
122/10
Constitution [1]
65/14
constitutional [1]
65/13
construction [2]
56/22 83/17
consultant [4]
91/11 98/14 99/18
106/14
consultants [5]

85/25 103/13
104/11 104/16
105/5

contain [1] 85/15
contained [2]
113/19 115/4
contend [1] 58/22
contends [2] 10/2
47/24

contention [5]
10/3 11/18 41/3
84/9 98/20
context [1] 24/12
continually [3]
34/10 53/10 89/2
continue [15]
12/22 29/2 35/19
36/15 36/16 41/19
54/19 54/20 55/6
78/7 89/13 99/15
100/19 112/9
117/24

continued [8] 3/1
42/14 90/19 96/7
96/15 104/23 112/3
118/8

continues [1] 89/5
Continuing [1]
36/21

contractors [1]
83/18

contradict [1]
41/13

contrary [4] 11/5
14/19 59/16 59/19
contrast [1] 45/19
conversation [1]
88/19
conversations [5]
22/11 22/12 23/1
24/24 24/25
corner [1] 49/7
correct [6] 39/5
60/18 97/17 107/18
120/7 120/12
correctly [3] 64/21
64/22 84/7
correspondence
[1] 56/21

cost [12] 86/16
87/191/22 92/8
92/10 94/20 94/22
94/24 95/3 95/5
97/20 98/7
costing [1] 54/18
costs [9] 25/25
26/1 26/3 28/2
41/13 46/9 54/15

110/6 112/5

could [24] 19/12
25/3 25/3 25/18
31/23 32/1 32/13
33/4 46/8 50/21
50/25 55/25 67/25
68/3 69/10 88/18
92/12 103/5 108/10
109/21 109/21
115/5 117/2 117/2
couldn't [6] 24/1
60/20 90/18 101/15
104/25 116/9
council [2] 108/11
108/13

counsel [30] 4/16
6/14 8/9 9/20 9/21
14/8 24/21 38/11
40/25 48/24 49/9
49/15 49/21 51/2
53/1 58/25 59/16
60/15 60/15 64/11
66/2 68/16 70/16
71/9 84/22 93/6
108/15 108/16
108/16 108/16
counsel's [3] 59/6
87/21 104/1
county [4] 1/7
22/20 122/3 122/14
county's [1] 22/18
couple [2] 5/6
99/17

course [9] 56/12
57/11 61/7 61/8
68/12 80/22 85/2
102/14 113/14
court [195]
Court's [9] 16/20
37/21 59/9 76/6
76/21 80/21 81/8
81/9 105/24
courthouse [1]
82/7

courtroom [1]
74/22

cover [1] 4/21
covered [2] 87/18
120/11

COVID [5] 19/12
19/16 31/16 31/17
90/6

created [1] 116/12
creates [1] 44/9
critical [1] 27/10
cross [4] 12/24
13/2 13/16 43/4
crushing [2] 28/3

41/14

cut[11] 7/157/24
39/1 40/23 60/14
60/19 72/19 108/16
108/16 108/19
113/13

cute [1] 94/21
cutting [1] 108/20
cynical [1] 8/8

D

daily [1] 85/4
damage [4] 5/11
55/9 102/10 102/15
damages [20]
12/14 12/15 13/4
42/1 42/3 42/4 42/6
42/19 42/23 42/25
43/1 43/6 45/7
45/10 45/21 47/17
63/17 87/12 94/10
102/14

dash [1] 69/16
date [11] 19/1
22/23 27/21 27/23
46/7 69/14 74/16
79/4 89/11 102/3
120/18

dated [2] 1/22
107/8

dates [2] 98/1
102/1

day [11] 28/9
36/25 38/12 38/14
38/16 65/19 82/19
93/15 96/6 96/7
120/21

days [6] 76/20
77/21 80/24 82/3
82/4 109/14

de [2] 24/551/20
deadline [2] 6/21
8/13

deadlines [3] 7/20
40/17 41/17

deal [8] 62/1 65/5
65/6 65/12 65/15
65/22 114/6 118/24
dealing [2] 73/21
75/19

deals [1] 49/2
dealt [1] 114/1
December [1]
15/14

decide [1] 109/21
decided [4] 32/20
36/1399/14 117/4
decides [1] 78/16
deciding [1] 92/7

decision [11]
20/18 20/22 46/3
73/17 74/2 75/2
75/21 76/2 79/9
82/15 82/21
decisions [2] 44/8
102/22
declaration [3]
39/3 39/13 44/24
deemed [1] 115/5
defend [2] 99/15
117/15
Defendant [2]
1/133/3

defense [3] 110/2
111/20 119/25
defenses [2] 89/15
111/14

defined [1] 30/18
DeHart [2] 85/2
93/25

delay [11] 17/8
18/23 21/3 25/16
41/19 54/12 54/19
55/8 90/10 109/6
112/4

delayed [2] 90/17
110/13

delaying [3] 27/8
41/19 41/21

delve [1] 80/14
demonstrate [1]
7/13
demonstrates [1]
6/9

denied [17] 9/7
12/8 13/20 18/3
18/20 32/24 33/1
33/2 33/3 35/25
36/1 36/2 43/20
75/6 81/4 88/11
88/12

denies [5] 12/10
76/14 76/19 77/15
81/2

deny [6] 6/3 23/19
30/24 36/6 75/15
79/18

denying [5] 13/13
13/13 15/24 16/2
16/2
DEPARTMENT [1]
2/2

depo [1] 53/4
depose [13] 32/2
32/4 32/5 32/9
32/10 32/17 45/3
53/15 62/9 63/5
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D 5/22 6/56/13 6/20 | 35/22 35/23 35/24 | 5/11 6/6 6/7 6/10 5/48/1217/2 17/9
depose... [3] 68/10 7/27/23 8/14 8/22 | 37/20 45/19 56/8 7/147/157/16 7/17| 17/10 19/8 19/13
68717 69/2 9/39/239/24 10/1 | 56/8 58/2 67/20 7/25 8/17 8/18 8/19| 19/17 24/13 24/14

deposed [1] 68/22
deposing [1] 68/18
deposition [34]
9/2 9/22 9/25 10/11
10/14 11/15 11/20
11/21 12/3 38/20
38/24 38/25 39/11
40/4 40/8 43/11
43/14 43/14 53/6
53/19 53/25 62/25
63/19 64/11 64/14
64/20 70/22 70/24
71/3 71/12 71/18
71/22 95/24 96/4
depositions [1]
39/19
deprive [1] 113/1
DEPT [1] 1/3
derailed [1] 81/6
designated [2]
111/14 111/15
designations [1]
104/21
desire [1] 76/6
desirous [1] 42/6
desk [2] 56/6 98/2
detailing [1] 107/5
determination [10]
13/3 28/10 48/3
52/6 54/15 64/9
64/15 78/13 90/25
117/3
determine [17]
19/13 24/19 29/5
29/15 30/6 34/24
35/4 37/7 48/1
50/13 51/24 52/8
64/7 64/17 67/1
75/21 81/11
determined [11]
16/9 19/25 20/1
20/4 26/7 27/4 27/5
27/21 72/17 76/17
89/9
determines [3]
67/8 67/9 67/10
develop [16] 25/24
42/7 42/9 42/13
42/14 42/23 52/12
55/11 92/9 99/23
108/8 109/4 110/11
112/7 113/6 113/12
developed [1]
46/15
developer [90]

10/2 10/8 10/10
10/15 10/18 11/1
11/9 11/14 11/17
12/1 12/10 12/18
12/21 13/9 13/21
38/11 38/22 40/7
40/10 40/16 41/14
42/2 42/5 42/7 42/8
42/13 42/14 42/16
42/25 43/3 43/3
43/6 43/8 43/12
43/18 43/21 46/20
46/21 46/23 47/23
47/24 48/9 48/17
48/25 50/19 50/21
50/24 52/24 59/8
59/11 63/8 63/24
64/5 69/14 69/20
70/19 72/4 72/7
85/14 85/21 86/9
86/11 87/12 87/18
94/6 94/14 94/16
96/10 96/12 96/17
96/18 103/9 103/11
103/13 103/15
103/21 113/8
113/10
developer's [49]
6/37/67/197/21
8/6 8/9 9/6 9/10
9/19 9/21 10/20
11/18 12/7 13/14
38/11 40/25 41/22
42/4 42/12 49/9
49/15 49/21 58/25
59/6 63/11 64/11
70/16 71/8 80/18
80/18 81/10 84/9
84/14 84/19 84/22
84/24 85/6 85/13
85/14 85/15 85/25
86/23 87/7 87/21
93/5 94/9 103/25
112/25 113/5
developers [2]
33/11 41/16
developing [1]
42/18
development [7]
7/7 9/20 86/3 86/12
87/6 87/7 110/13
did [40] 6/22 17/21
17/23 19/6 20/3
29/3 32/14 32/21
33/15 34/17 34/25

68/6 68/8 68/9
75/15 78/23 79/13
79/18 80/6 80/7
80/10 96/6 99/18
99/24 105/1 105/2
105/3 106/1 107/12
109/8 116/24
didn't [41] 7/9
10/19 10/24 16/15
19/4 19/5 20/3
20/13 20/14 21/8
22/24 22/25 23/1
27/18 32/6 32/9
41/12 65/18 71/2
71/572/20 79/14
79/16 85/21 85/25
88/2 93/5 93/17
93/19 93/22 94/4
96/5 99/20 99/20
103/18 104/11
116/7 116/7 117/3
118/13 120/15
difference [1]
45/19

different [9] 45/25
59/25 61/16 61/17
61/18 73/12 83/13
89/4 92/5
differently [2]
17/21 17/23
difficult [3] 79/5
82/12 115/22
difficulties [1]
6/14

diligent [1] 7/14
dime [1] 65/18
diminishment [2]
63/14 64/16

direct [1] 103/6
directed [1] 96/1
direction [2] 34/13
122/9

directly [3] 15/4
41/6 66/22

Dirt [1] 108/11
disbelief [1] 88/19
discern [1] 64/5
disclosed [3] 8/25
9/9 45/1
disclosure [3] 6/21
7/20 115/10
disclosures [6]
6/16 6/19 8/6 8/14
86/19 86/22
discovery [73]

9/112/23 13/15
15/22 17/9 18/5
19/9 20/10 20/15
21/6 25/8 27/13
27/17 28/8 28/15
28/18 29/2 30/2
30/8 30/16 30/23
31/1 31/9 31/10
31/15 35/16 36/12
38/17 39/21 39/23
39/24 40/2 40/12
40/13 40/19 40/24
41/6 41/16 43/10
43/17 43/22 44/5
44/8 48/7 53/23
55/7 69/17 69/18
70/4 70/7 70/14
80/20 87/13 89/5
92/23 101/18 110/4
111/10 111/11
112/4 112/13
discrete [1] 39/4
discretion [1]
111/8

discuss [2] 62/2
96/11

discussed [3]
46/16 87/20 96/4
discussion [9]
19/24 37/24 47/1
62/12 70/3 73/23
82/23 83/2 102/9
discussions [1]
44/14
disingenuous [1]
61/14

dismiss [6] 15/25
16/2 18/9 18/10
18/16 89/3
disobedient [1]
111/13

dispute [2] 28/19
28/22

disputes [1] 41/3
disseminate [1]
111/25
disseminated [1]
109/22
distinction [1]
45/10

distortion [1] 55/6
DISTRICT [3] 1/6
1/20 66/8

ditch [1] 33/9
do [69] 4/235/3

28/11 30/23 31/5
32/6 35/13 35/20
36/10 38/18 45/9
46/10 48/7 52/6
53/15 55/6 56/20
56/24 57/3 57/4
57/17 59/13 61/2
61/3 67/8 67/18
68/24 69/3 72/25
73/14 73/20 75/12
75/14 77/1 77/1
79/19 81/20 82/8
82/9 82/13 82/17
82/23 82/24 90/1
96/2 100/9 101/17
102/2 102/3 102/9
102/21 109/7
110/13 110/13
116/25 117/3 119/7
119/19 122/4
doc [1] 34/14
DOCKET [1] 1/2
doctor [2] 45/23
45/24
document [7]
32/25 33/1 50/9
57/13 57/18 92/12
106/24
documentation [2]
83/3 87/16
documents [139]
does [14] 4/21
4/22 25/4 27/2
28/19 28/22 42/22
54/1 55/23 64/20
64/25 78/21 78/24
98/1
doesn't [18] 18/3
23/23 23/25 33/24
42/7 42/16 42/22
52/1 60/9 60/10
61/11 76/17 93/9
98/10 101/20
101/21 117/21
120/1
doing [5] 20/3
42/17 101/23 110/3
118/4
dollars [3] 36/18
56/11 118/15
domain [2] 29/12
29/14
don't [78] 6/17
17/14 17/15 17/16
18/2 27/6 31/23
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D

don't... [71] 32/1
34/8 35/13 36/5
37/19 37/23 37/23
39/1 43/24 44/7
44/22 46/2 46/2
48/6 48/12 48/23
51/22 52/14 52/21
53/8 53/20 56/4
60/21 61/24 68/8
68/23 68/24 68/24
68/25 69/1 69/1
71/6 73/25 73/25
74/25 75/11 76/3
79/15 80/3 80/5
80/5 82/5 82/22
87/4 87/13 90/23
92/17 92/21 93/23
95/9 97/25 99/6
100/6 100/12
100/13 101/10
101/18 101/21
101/24 102/6 103/2
104/17 108/18
112/15 113/13
113/14 113/20
115/11 115/22
117/22 119/4

done [22] 17/20
17/22 17/25 19/12
22/9 22/10 23/25
24/1 24/2 24/23
25/4 30/4 31/24
32/1 50/25 68/3
74/17 109/3 109/24
110/6 111/24
115/24

down [3] 65/9 82/7
122/5

drainage [1] 87/2
Drive [1] 30/19

due [7] 6/19 8/7
16/10 18/25 30/24
77/18 77/18
Dunaway [1] 87/3

during [10] 17/8
19/16 31/17 37/2
69/18 69/19 90/7
90/19 103/3 108/7

each [15] 6/23 7/2
7/8 7/11 51/22 90/2
98/2 98/3 100/5
105/13 106/2
106/13 106/20
106/23 107/6
earlier [6] 39/12

47/9 63/13 69/13
71/10 90/5

early [1] 45/11
eclipsed [1] 113/7
economic [2]
23/19 52/4

effect [1] 70/4
efficient [1] 82/10
effort [1] 33/9
efforts [1] 70/6
EHAM [1] 2/25
EHB [1] 2/18
EHBCOMPANIES.C
OM [1] 2/25
eight [2] 7/177/21
Eighth [1] 66/8
either [11] 42/18
74/23 89/15 92/20
99/23 103/6 104/19
105/11 106/2 106/5
119/22

elements [1] 73/16
ELIZABETH [3]
2/19 4/14 37/18
else [8] 43/23
57/19 58/2 80/3
83/7 87/25 89/19
102/7

else's [1] 105/24
email [4] 19/18
48/14 83/8 86/1
emails [24] 32/3
84/25 85/1 85/3
85/6 85/8 85/9
85/10 85/13 85/22
88/13 88/22 89/25
93/6 93/9 93/10
93/13 93/15 93/18
93/20 93/23 93/24
94/5 100/24
eminent [2] 29/12
29/14

emotions [1]
115/23

encourage [1]
80/13

end [7] 27/6 28/7
34/21 70/10 73/4
82/19 97/1
endorse [2] 76/6
80/21

engage [2] 34/23
67/20

engaged [3] 23/18
35/11 78/25
engages [5] 22/2
24/8 34/1 51/18
52/3

enjoy [1] 120/21
enjoyment [1]
51/19

enough [6] 7/10
35/14 36/5 68/6
91/1 110/9
ensure [1] 40/18
enter [2] 80/7
80/10

entered [10] 10/16
15/23 16/1 17/4
19/25 35/2 49/4
67/14 77/7 119/9
entire [7] 17/8
21/5 21/10 63/25
88/10 113/1 113/9
entirely [11] 20/16
21/18 22/8 22/9
22/10 22/15 23/4
23/12 25/1 52/25
68/11

entitled [17] 11/15
35/3 38/11 38/13
38/16 39/18 43/1
62/25 64/8 87/15
89/10 89/23 91/2
94/15 95/6 96/2
122/6
enumerated [1]
55/14

error [1] 116/12
especially [2]
111/9 115/24
ESQ [5] 2/8 2/9
2/19 3/5 3/15
essence [3] 74/4
81/22 82/14
essentially [3]
17/18 73/14 75/21
estimates [14]
86/17 86/25 87/1
87/191/23 92/8
92/10 94/20 94/22
94/24 95/4 95/5
97/20 98/7

et [1] 5/11

et cetera [1] 5/11
Euclids [1] 65/20
evaluate [1] 10/13
evaluation [1]
47/2

even [23] 8/7
14/16 14/24 15/4
18/18 20/16 23/23
23/25 34/17 36/13
41/25 52/1 54/2
88/9 89/6 89/14
101/19 101/20

114/22 115/5
115/18 117/10
120/16

event [6] 12/12
76/10 76/10 76/13
76/18 79/18
eventual [1] 107/4
ever [1] 89/6
every [14] 17/9
17/10 17/12 31/3
53/22 68/16 68/17
82/4 90/15 91/9
92/12 106/24 108/3
109/24

everybody [1]
46/5

everyone [7] 4/6
4/7 80/2 102/1
102/7 105/24
120/21

everything [9]
19/12 33/12 58/10
70/1 75/1 76/11
90/20 100/14 106/6
evidence [5] 78/2
79/1 86/2 86/10
111/15
evidentiary [5]
38/21 58/4 89/22
110/18 119/21
exact [3] 100/3
102/6 104/8
exactly [13] 50/7
56/14 61/8 61/19
66/5 71/4 76/23
76/24 100/6 105/16
105/23 106/10
109/8
exaggerating [1]
36/17

examine [1] 80/22
example [6] 45/11
73/2 75/11 75/15
91/10 102/23
exchange [7] 14/9
14/10 14/12 35/19
83/21 115/8 117/6
exchanging [1]
14/14

exhaust [1] 23/24
exhausted [1]
21/12

exhibit [2] 48/12
103/10

Exhibit X [1]
103/10

exhibits [3] 119/11
119/12 120/17

exist [5] 18/2 18/3
92/22 98/10 101/21
existed [1] 114/22
expectations [3]
84/20 94/13 94/14
expecting [1]
100/5
expedite [1] 43/5
expenses [1]
45/13
experience [2]
88/21 89/25
experienced [1]
55/10
expert [22] 6/15
6/19 6/21 7/20 8/6
8/13 14/9 14/10
14/13 14/14 14/18
14/22 15/1 35/19
35/20 35/22 40/17
45/17 45/22 86/5
86/17 86/19
experts [6] 6/15
8/11 8/15 14/21
86/6 103/13
explained [2]
68/20 92/11
express [4] 27/10
63/24 68/5 68/5
expressed [3] 6/13
7/3 8/10
extension [5] 6/21
7/2 7/20 40/16
41/16
extensions [3] 7/4
7/541/23
extensive [2] 17/4
29/4
extent [2] 78/22
78/23
extinguish [1]
24/9
extinguished [1]
66/23
extraordinarily [1]
35/16
extrapolate [1]
60/5

F

facing [1] 7/22
fact [13] 6/8 23/22
35/3 39/15 40/15
59/12 70/18 81/2
82/5 85/18 96/18
113/4 114/5

facto [2] 24/5
51/20

factor [1] 113/9
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F 57/1577/24 89/3 |FOREGOING [1] |gamesmanship [1]| 19/19 20/25 23/10
107/1 108/1 109/15 | 122/10 110/22 27/2 30/7 31/19

f?:/tf;";g% 411 116/3 116/6 116/19 |form [1] 97/14  |gave [6] 27/17 31/22 31/22 34/15

facts [10] 37/4
37/7 37/8 44/13
54/9 78/5 78/12
79/8 81/9 102/17

factual [1] 76/12

failed [1] 57/15

fairly [4] 44/13
46/10 75/8 108/23

fall [3] 35/15 35/15
103/7

falls [1] 106/6

familiar [1] 76/7

family [16] 10/22
29/19 29/20 29/20
29/24 33/12 46/24
48/10 49/5 50/20
50/22 50/25 52/24
61/4 67/17 85/18

far [13] 39/2 45/4
48/5 62/14 72/25
73/7 74/10 74/17
74/24 75/24 82/15
104/17 108/20
Fax [2] 2/24 3/10

fear [1] 109/7
February [7] 18/24
20/1 46/21 59/9
70/25 107/25 119/9

federal [4] 16/19
17/3 17/6 27/22

feel [3] 45/1
114/16 120/5

fees [4] 25/25
30/25 110/6 110/7

feigned [1] 99/5

fell [1] 105/12

fence [1] 33/3

few [4] 6/12 29/7
29/8 88/14

fiction [1] 115/2
Fifteen [1] 16/12

fifth [1] 62/18

fight [1] 110/25

figure [5] 74/13
75/1 75/10 75/10
102/19

file [6] 15/19 69/2
76/21 80/24 89/5
99/15

filed [26] 5/9 5/22
15/9 15/12 15/14
15/17 15/25 16/18
17/1 18/9 18/16
18/17 27/21 29/4
29/5 41/4 46/14

filing [5] 9/9
109/19 112/1 117/1
119/1

fill [1] 49/18

final [2] 12/9
101/25

finally [7] 33/17
37/15 41/24 70/24
85/23 90/15 94/19

find [5] 57/19
101/6 101/11
101/24 104/12

finding [7] 29/11
29/14 29/16 29/18
67/15 103/4 115/18

findings [3] 29/8
35/3 81/9

finds [4] 12/13
41/25 42/24 42/25

fine [5] 5/18 11/14
76/15 101/7 101/9

first [40] 4/10 5/13
5/16 5/23 6/16 6/17
6/18 12/6 13/8
20/19 21/2 21/23
25/8 26/19 28/11
30/11 34/23 35/6
37/6 39/14 40/22
41/1 43/6 44/19
44/22 46/17 47/6
50/12 50/16 62/15
64/15 67/2 75/19
84/18 89/9 93/12
104/18 104/23
104/24 115/23

five [6] 27/15 28/4
32/15 33/16 62/6
85/1

floor [2] 5/19
74/21

focus [8] 24/2
47/25 62/14 63/12
66/4 66/6 67/13
78/15

focused [2] 23/4
95/20

focuses [8] 22/7
22/14 23/12 62/15
66/25 67/3 67/3
67/13

focusing [1] 66/12

followed [2] 91/21
99/11

foreclosed [1]
52/8

FORT [1] 2/20
forth [10] 4/8 5/24
16/17 44/20 44/24
46/14 50/3 58/16
63/23 83/21
forthcoming [1]
11/24
forward [7] 18/14
28/2 32/7 37/13
37/14 70/5 79/21
found [6] 81/12
81/14 81/16 92/22
111/11 117/5
four [10] 15/10
15/11 15/25 18/9
26/12 29/10 35/1
62/20 63/22 89/3
fourth [12] 5/23
12/6 13/8 20/21
37/5 40/23 41/2
43/7 44/19 62/17
62/19 75/20
framed [1] 83/14
FRANCISCO [1]
3/17
frankly [4] 71/6
88/15 108/7 110/9
free [3] 65/22
65/23 82/1
freeway [1] 65/20
Friday [1] 31/20
frivolous [1] 99/15
front [3] 23/13
99/25 114/11
full [2] 28/25
122/10
full-blown [1]
28/25
fully [9] 43/9 45/1
46/21 69/25 98/3
98/4 98/5 98/5
98/11
further [23] 25/4
25/16 29/18 50/22
54/12 55/8 57/12
57/23 57/25 58/13
81/1 83/16 84/1
90/18 92/25 97/5
97/9 99/4 104/25
106/5 111/23
112/14 116/9

G

game [1] 89/1
games [2] 110/12
112/5

28/14 34/25 35/1
83/23 100/3

gee [3] 99/6 116/6
117/4

general [6] 30/18
30/20 45/12 45/16
103/7 104/10
generic [1] 102/24
gentlemen [1]
44/2

GEORGE [4] 3/5
4/18 4/25 5/14
germane [3] 54/2
62/11 62/20

get [42] 11/21
17/23 20/12 20/13
20/14 27/6 28/10
33/10 36/3 44/18
45/25 46/10 46/25
52/14 54/14 55/22
61/22 62/13 62/13
64/14 65/7 65/9
71/1 72/20 73/3
74/7 74/17 75/13
75/18 75/25 76/24
77/1 79/5 82/15
89/17 96/6 102/1
108/12 110/18
111/2 115/14
118/15

gets [3] 65/22
88/14 88/22
getting [3] 11/11
58/6 88/24
Ghanem [12] 4/15
37/18 48/14 50/10
50/17 54/24 68/20
80/4 84/6 87/24
98/16 112/17
give [22] 15/18
35/14 36/25 37/10
57/13 57/13 57/18
57/25 58/11 61/25
77/20 78/10 80/24
89/15 89/19 92/15
92/16 100/14
100/18 101/6 118/6
118/7

given [3] 7/10
33/12 76/20
giving [1] 37/12
glitch [2] 70/11
93/21

go [38] 4/8 4/10
5/13 8/4 17/12

37/3 37/4 39/22
50/3 51/22 53/4
54/8 54/8 54/9 56/3
58/18 59/15 62/21
68/24 78/10 78/11
78/12 79/8 81/21
92/14 95/10 98/9
102/20 115/17
godsend [1] 74/22
goes [4] 24/6 27/2
47/1 87/8
GOGILVIE [1] 3/11
going [78] 10/5
10/13 11/14 11/24
12/22 13/4 13/7
14/10 16/11 16/21
19/14 23/10 27/13
29/7 29/8 34/12
35/14 35/21 35/21
35/22 40/7 42/11
42/17 43/5 43/13
45/5 46/5 46/6
49/21 50/3 50/7
50/16 50/17 52/18
52/19 52/20 53/15
53/17 53/18 54/10
54/11 56/11 59/12
60/1 60/1 64/11
71/1171/11 71/17
71/20 71/21 73/17
73/18 74/7 74/15
74/16 75/12 75/25
79/15 79/16 80/9
81/21 82/14 82/20
98/16 101/11
102/13 102/20
103/24 105/22
110/18 113/19
118/21 118/24
119/7 119/7 119/19
120/2

golf [3] 56/12 61/7
61/8

gone [6] 18/13
26/4 26/23 31/17
56/7 56/8

good [8] 4/6 4/14
4/17 4/19 5/5 14/2
45/15 55/4

got [13] 53/4 65/5
65/6 65/11 65/15
65/21 65/22 67/7
81/6 96/5 96/23
96/25 102/14
government [31]

Peggy Isom, CCR 541, RMR

(9) factors - government

RA 04051



180 LAND COMPANY LLC v.

LAS VEGAS CITY OF

April 21, 2021

G

government... [31]
14/18 22/2 22/8
22/15 23/4 23/12
23/18 24/2 24/8
24/14 24/19 25/10
34/4 34/6 34/10
36/4 47/15 48/4
51/14 51/16 51/18
52/3 66/4 66/7
66/10 66/13 68/6
68/9 72/2 72/9
72/12
government's [9]
23/6 23/14 24/4
24/18 25/5 52/7
52/8 63/12 67/4
governmental [1]
47/5
grading [1] 87/1
grant [1] 112/2
granted [6] 37/22
43/18 90/15 109/12
116/15 117/20
granting [1] 13/21
grants [1] 76/13
great [6] 37/12
65/5 65/6 65/12
65/15 65/22
Greg [3] 85/24
86/191/11
gross [2] 27/7
36/15
groups [2] 84/18
87/19
guess [5] 18/22
38/4 46/20 62/17
76/9

H

had [53] 6/14 9/1
9/16 10/12 15/17
15/21 16/6 17/8
17/10 17/11 18/22
19/8 19/16 19/23
20/11 22/11 22/12
24/24 24/25 27/20
27/24 28/24 29/10
35/19 39/21 44/15
45/6 59/8 62/8
62/12 67/16 67/18
68/16 69/22 69/23
70/2 73/6 82/7 83/2
96/7 99/19 105/10
105/11 107/4
107/24 108/3 110/9
116/16 116/20
117/12 117/13

122/6 122/12
hadn't [3] 56/7
56/8 98/5

half [22] 15/20
15/21 19/9 19/11
20/12 25/7 25/12
26/18 26/22 27/11
28/3 28/5 30/9
31/15 31/16 32/4
35/16 36/12 36/15
36/21 39/21 53/23
half years [1]
25/12

hall [1] 99/25
HAM [13] 2/19
4/15 37/19 48/14
50/10 50/17 54/24
68/20 80/4 84/6
87/24 98/16 112/17
hand [1] 69/15
handled [1] 112/18
hands [2] 16/20
70/17

handy [1] 108/11
happen [1] 13/7
happened [10]
23/3 23/4 46/12
49/1 56/16 60/7
90/19 105/23
113/23 113/24
happy [2] 58/13
91/3

harass [2] 55/8
112/4

hard [2] 28/22
29/17

harm [2] 55/9
110/5

has [109] 5/22
5/256/13 6/14 7/2
7/37/37/147/20
8/10 8/11 8/17 8/25
8/259/15 11/1
11/17 12/3 15/10
15/21 17/8 18/5
18/10 20/2 20/11
22/8 24/1 24/2
25/18 25/23 25/24
25/25 26/1 26/4
26/8 26/13 26/23
27/24 28/11 28/12
28/21 29/17 30/11
30/18 30/19 31/3
31/4 31/5 31/11
31/15 35/20 36/9
36/13 36/20 37/11
37/12 39/21 40/13
40/18 40/19 41/18

41/21 42/8 42/14
46/15 48/2 53/22
55/16 55/17 56/25
57/1 57/3 61/1
61/13 62/8 64/4
64/8 64/15 66/15
66/25 67/11 68/16
71/13 71/13 72/15
72/17 72/20 72/22
84/12 90/11 91/6
91/20 95/13 97/20
98/3 98/4 98/7
98/10 99/23 100/20
101/2 101/3 102/17
106/7 110/12
111/24 112/25
115/24 118/14
hashed [1] 101/4
hasn't [8] 15/16
31/17 38/18 41/21
42/16 43/11 70/23
98/21

have [193]
haven't [10] 11/20
15/17 27/20 40/3
58/1 70/23 74/11
88/9 89/20 99/7
having [9] 8/10
8/14 60/25 68/12
68/14 80/19 98/1
109/14 117/15
HAYES [1] 3/16
he [47] 17/21
17/22 17/23 17/25
24/14 24/24 24/25
25/24 25/25 25/25
26/11 33/18 35/21
53/25 54/1 55/14
60/5 60/6 64/21
64/23 65/5 65/6
65/10 65/11 65/15
68/2 68/3 72/10
72/11 78/21 78/21
78/22 78/24 79/14
79/16 79/16 79/17
86/4 86/5 88/13
88/20 88/22 91/6
98/2199/17 103/24
120/15

He'll [1] 14/23
he's [5] 26/15
26/22 32/5 53/17
89/25

head [2] 67/24
101/16

hear [17] 14/1
38/10 41/12 47/6
57/6 57/9 60/20

70/16 71/22 93/5
93/19 94/3 94/4
110/18 112/23
114/17 116/1
heard [24] 2/2
9/13 13/17 14/7
18/18 19/7 46/18
49/25 55/5 57/9
59/17 84/6 88/10
91/4 93/8 95/12
95/14 96/17 98/21
102/3 110/8 110/17
111/16 116/23
hearing [36] 1/17
8/59/18 14/11
14/15 16/11 16/13
16/16 16/22 18/24
27/9 28/25 29/9
32/10 32/12 34/15
36/4 37/2 54/8
58/25 78/1 78/2
78/8 79/22 80/9
80/25 88/8 94/21
95/9 96/15 97/1
104/24 104/24
108/23 110/19
114/6

hearings [11] 8/10
40/5 44/14 48/25
97/15 97/25 99/4
99/11 105/9 114/18
119/21

hears [2] 78/2
95/14

heat [1] 90/7
Height [2] 22/19
22/21

held [11] 22/5
22/20 22/22 23/11
24/8 29/11 66/20
67/17 98/25 99/10
106/16

helpful [1] 101/14
her [1] 60/15
here [30] 4/6
11/12 18/22 21/1
25/22 34/21 36/8
36/17 37/1 44/19
45/20 49/8 51/21
52/10 54/22 55/23
56/6 62/19 67/7
68/4 73/9 88/25
89/1 92/192/2
93/15 100/5 100/9
105/15 105/21
here's [19] 15/7
21/1 23/16 24/11
30/13 30/15 30/16

33/22 44/2 48/5
54/3 54/4 65/1 65/2
67/567/6 73/1
77/23 92/14
HEREBY [1] 122/5
HEREUNTO [1]
122/13

herring [1] 30/3
hey [5] 35/21 36/5
53/15 54/18 78/16
hiding [1] 88/20
highly [1] 86/12
him [12] 30/25
32/5 32/10 32/14
53/15 55/13 56/21
62/25 68/17 68/18
68/22 103/2
himself [1] 68/3
hire [1] 65/19
his [27] 23/1 23/1
24/13 25/1 27/1
27/1 32/14 39/3
43/13 49/10 63/2
64/14 65/7 65/12
65/13 68/12 71/17
72/11 78/21 78/23
78/24 81/12 84/23
88/19 88/21 95/22
103/9

historical [1]
81/24

history [11] 10/1
10/10 10/20 11/8
11/22 40/9 42/11
45/6 59/2 85/20
95/23

hit [2] 67/24 70/1
hold [1] 74/15
holds [1] 51/13
hollow [1] 71/25
home [2] 82/11
82/11

Honor [118] 4/10
4/14 4/17 4/19 5/1
5/14 5/20 8/16 9/11
9/18 13/6 14/2 14/3
14/5 14/13 14/17
14/19 14/22 15/1
15/7 15/9 15/20
18/8 18/16 19/17
20/6 24/6 24/12
28/7 28/24 31/13
32/11 32/16 32/18
34/19 36/15 36/23
37/16 37/18 38/9
38/13 39/22 42/11
43/15 43/24 47/9
48/11 49/25 51/21
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H

Honor... [69]
53/21 54/16 54/24
55/4 58/12 59/18
60/1 62/21 63/5
63/13 64/19 65/2
65/17 66/5 68/2
68/14 69/5 69/10
69/12 70/9 72/5
75/3 76/5 76/10
77/3 77/12 78/19
79/25 80/6 81/5
83/9 84/25 85/3
88/291/7 91/14
91/18 91/23 92/18
93/1 93/4 95/10
96/2 97/8 97/16
97/19 98/10 98/13
98/19 101/10 102/5
103/3 103/8 104/7
105/7 107/15
107/19 107/24
109/20 110/9
112/21 113/3
114/15 115/16
115/20 117/8
119/17 120/7
120/22
HONORABLE [1]
1/19
hoops [1] 110/12
hope [2] 68/5 68/5
hoping [1] 11/21
hours [2] 29/10
35/1
house [1] 4/16
how [26] 5/7 17/2
17/14 17/25 24/11
25/17 25/18 27/10
27/10 41/5 48/6
50/20 50/22 52/14
52/21 62/20 83/13
83/24 88/13 88/22
100/6 100/13 104/8
106/10 109/10
111/16
however [1] 89/9
Hsu [1] 33/25
Hualapai [7] 30/19
30/20 31/7 48/21
49/7 49/8 49/12
humorous [1]
57/20
hundreds [2]
36/17 36/18

I
I'd [4] 58/13 81/20

100/8 114/4

I'll [14] 5/20 37/1
38/6 39/22 47/6
54/24 58/16 71/4
74/22 89/17 91/5
91/18 102/22
107/21

I'm [80] 7/5 10/5
11/12 19/14 23/9
29/7 29/8 36/8
36/17 38/4 44/4
44/12 46/1 46/4
46/6 46/11 46/16
50/16 54/18 59/18
60/14 60/21 60/25
62/18 66/17 66/18
66/19 66/19 68/4
72/19 72/23 73/12
73/21 74/12 74/12
74/25 75/9 75/12
75/19 76/3 77/10
77/11 80/2 81/21
81/25 82/1 82/9
82/14 87/17 88/24
91/2 94/20 95/11
97/8 97/13 100/9
101/10 101/17
101/18 101/19
101/19 101/21
101/23 102/19
102/20 103/4 105/7
107/3 107/10
107/12 108/15
113/19 113/25
115/15 118/24
119/6 119/7 119/7
120/2 120/16

I've [10] 12/4 66/2
73/1 73/6 73/23
82/7 102/21 112/10
113/21 118/13
i.e[1] 102/17
idea [1] 45/15
identified [6] 26/5
41/5 63/6 97/14
103/13 103/15
identify [3] 28/12
30/12 101/13
identifying [1]
28/7

if [94] 6/22 7/12
9/3 11/4 11/13
12/10 13/4 14/6
15/12 18/15 20/7
20/25 22/2 23/18
24/8 24/19 34/1
34/4 34/6 35/10
35/13 36/4 37/1

37/19 37/23 41/25
42/24 42/24 43/25
44/7 44/23 45/2
47/14 48/12 48/22
51/6 51/13 51/16
51/18 52/3 54/3
54/17 56/5 58/12
59/11 59/11 59/11
61/25 62/23 63/14
67/23 68/18 68/23
69/10 71/10 71/20
74/24 75/6 75/15
77/2 77/15 78/16
81/2 81/2 82/22
84/6 90/21 92/25
93/23 94/2 94/2
94/2 94/24 94/24
95/5 96/2 97/4
97/19 98/4 100/7
100/18 101/6 101/8
101/10 101/13
102/13 107/1
107/21 108/11
110/12 110/13
112/15 113/14
118/24

ignore [6] 59/23
89/17 110/2 112/9
112/10 117/22
ignored [5] 111/3
111/4 112/11 117/3
118/16

ignores [1] 70/18
III[1] 3/5
illuminate [1]
64/12

imagine [2] 85/5
85/10

immediate [1]
110/19
immediately [6]
55/21 57/14 68/21
71/2 90/16 111/25
impact [2] 24/3
69/5

impair [2] 24/9
51/19

impaired [1] 66/23
important [9] 29/8
44/6 62/10 65/2
74/2 74/6 74/15
75/23 102/16
imposed [5] 26/8
69/16 70/20 114/24
115/1

improper [6] 16/18
17/117/2 17/5
18/11 27/22

improperly [1]
115/2
in [298]
in-house [1] 4/16
inaccurate [1]
117/8
inappropriate [1]
98/13
inception [2]
110/10 110/11
included [3] 48/12
63/24 95/2
including [1]
43/10
inclusion [1] 18/11
inconsistencies [1]
32/22
incorrect [1] 64/13
increase [1] 112/5
indeed [1] 96/13
indicated [6]
39/12 63/13 81/8
81/1197/2 122/7
indiscernible [1]
101/13
indisputably [1]
87/11
individual [4]
35/25 39/13 45/1
54/1
individuals [2]
33/20 34/12
information [6]
20/12 21/17 33/7
85/15 103/5 117/11
inherent [1] 65/17
initial [3] 19/10
27/25 39/24
initially [2] 18/4
18/24
inquiry [7] 34/23
34/24 35/6 35/9
35/10 84/7 84/16
insisting [1] 99/1
insofar [2] 74/4
74/6
inspect [1] 69/25
inspecting [1]
69/14
inspection [4]
69/21 69/22 70/18
75/24
inspections [1]
70/15
instance [3] 6/23
7/87/11
instances [1] 7/1
Instead [1] 51/12

instinct [1] 44/23
instruction [1]
22/17
integral [1] 12/20
intel [1] 108/9
intended [3] 69/25
109/19 118/12
intending [1]
117/1
intensive [1] 45/22
intent [1] 110/5
interest [5] 29/4
35/12 36/13 81/11
83/21
interests [3] 29/12
35/5 82/17
interfere [2] 67/4
67/20
interim [1] 46/12
interpretation [1]
61/10
interprets [1]
59/24
interrogatories [2]
30/11 103/14
interrogatory [2]
103/9 103/17
interrupt [1] 43/25
intimately [1] 76/7
into [12] 26/16
49/4 53/1 58/6
61/22 77/7 80/9
80/10 80/14 88/18
111/15 122/8
introduced [1]
9/22
introducing [1]
111/15
invasion [5] 33/24
34/9 34/11 38/23
47/11
invent [1] 98/9
inverse [3] 34/22
51/10 63/11
investigate [1]
33/18
investment [4]
47/12 84/20 94/13
94/14
investment-backe
d [3] 84/20 94/13
94/14
invite [2] 31/20
31/21
invited [3] 31/13
31/21 68/17
inviting [1] 19/19
involve [1] 115/6
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I

involved [2] 49/5
115/7

involving [3] 48/20
49/11 115/6
irrelevant [7]
20/16 21/19 22/9
22/10 25/1 52/25
68/11

is [312]

isn't [10] 9/4 12/9
34/11 41/11 43/2
43/7 45/1 62/24
63/8 115/11
ISOM [3] 1/25
122/4 122/17
issuance [1] 76/21
issue [68] 15/6
16/4 16/8 16/14
18/19 18/23 26/21
27/12 28/21 28/25
29/1 29/1 29/5
29/16 30/25 31/9
32/19 34/24 36/13
36/14 37/2 41/15
41/24 44/10 45/2
46/17 47/2 47/5
47/17 47/18 50/3
50/3 55/13 57/11
58/16 59/19 60/11
61/15 62/12 67/14
73/8 74/23 77/13
79/22 80/23 82/23
83/6 85/4 87/10
91/9 91/22 92/2
93/16 94/19 95/8
96/5 96/6 97/20
98/6 98/7 98/15
100/6 101/5 107/18
113/19 113/24
114/1 117/2
issued [3] 19/10
105/8 114/2
issues [25] 18/7
20/7 20/8 24/21
28/8 30/3 37/20
44/10 54/2 54/6
62/6 73/2 73/22
78/8 79/10 82/18
82/25 90/23 92/7
98/2 98/3 101/8
105/22 114/8
119/23

issuing [1] 73/17
it [270]

it's [107] 4/5 4/11
4/119/8 11/5 17/2
18/13 19/20 22/6

22/9 22/10 23/9
24/14 25/5 25/13
26/18 26/19 26/25
30/3 33/21 34/19
35/2 35/8 35/14
35/15 37/19 37/19
37/25 39/3 39/8
42/4 42/5 42/17
44/6 45/22 46/18
47/2 47/17 47/25
50/23 53/5 53/7
53/18 54/1 54/2
54/11 54/13 57/3
57/24 57/24 59/7
59/13 59/19 60/3
61/13 62/11 63/16
64/2 64/2 64/2
65/24 66/5 66/12
67/6 68/15 71/4
71/15 71/16 72/24
73/4 73/15 74/15
74/19 75/15 77/12
78/2 82/12 83/13
83/14 83/19 87/10
87/10 87/19 87/19
87/19 88/21 88/22
89/1 89/3 94/8
94/11 95/14 97/23
98/11 100/21 101/4
102/8 107/13
107/19 108/18
111/12 113/3 115/9
115/22 118/19
119/8 120/5

item [3] 50/11
82/14 106/13
items [10] 88/3
91/6 100/23 105/10
105/14 106/2
106/16 106/21
107/7 111/11

its [36] 5/23 5/24
5/256/15 7/7 7/10
7/14 8/1 8/11 8/11
8/15 8/15 8/17 8/19
8/23 10/2 11/9
12/19 13/15 17/18
29/12 38/12 38/13
38/17 38/22 40/20
41/9 43/10 43/17
48/17 49/10 64/9
64/9 76/20 103/14
103/17

itself [5] 22/6 34/8
81/1581/18 90/11

J

JAMES [3] 2/8 4/11
14/3

January [7] 16/10
16/16 18/25 107/9
107/11 107/12
107/14

January 19th [1]
107/14

January 1st [1]
16/10

January 2020 [2]
16/16 18/25

January 29th [2]
107/9 107/11

JIM[1] 2/14

Jones [1] 18/19

judge [72] 1/19
1/20 16/12 16/15
16/18 16/21 16/23
17/14 18/13 18/19
18/22 19/2 19/23
20/18 21/1 21/14
21/22 23/3 23/9
23/22 25/20 25/22
26/25 27/11 28/2
29/7 30/14 31/24
33/7 33/19 34/4
34/17 34/21 35/13
36/3 36/17 37/9
50/20 51/9 52/7
53/4 53/20 54/7
54/13 54/14 54/18
54/23 59/6 60/15
65/24 66/11 66/17
67/567/8 67/9
67/10 67/19 67/25
69/3 69/8 70/3 71/4
71/16 72/23 73/6
77/23 79/2 79/20
92/6 92/6 92/10
113/21

Judge Sturman [1]
92/6

judges [3] 74/20
92/5 92/7

judgment [68]
8/23 9/6 12/25 13/2
13/16 13/19 13/20
13/23 14/6 14/11
14/15 14/24 15/13
15/15 16/3 16/7
16/14 16/17 16/24
17/119/4 19/6
19/10 20/9 20/19
20/22 20/23 21/3
21/9 21/15 21/21
24/17 25/2 25/8
25/21 26/19 26/21
27/9 27/12 27/16
27/19 28/1 30/24

31/18 32/12 39/4
40/22 43/4 43/19
44/16 44/25 44/25
53/3 63/1 63/3 69/3
69/7 72/8 73/5
73/21 76/15 77/13
77/17 77/25 78/1
78/3 79/22 80/19
judicial [2] 18/12
66/8

July [6] 9/16 16/6
19/2 19/25 39/24
39/24
jury [6] 12/14
12/15 13/4 42/1
42/24 81/25
just [97] 4/6 10/6
14/8 18/8 19/14
20/12 21/22 24/11
25/17 26/3 26/16
26/22 27/15 27/15
29/7 29/8 35/21
36/16 37/9 38/1
39/9 39/13 42/22
46/4 46/10 47/17
49/3 49/12 50/20
53/1 53/14 53/20
54/12 55/5 56/12
56/19 57/24 58/2
58/21 59/13 61/15
62/4 63/9 65/5
66/17 66/18 66/19
68/20 68/24 71/14
71/16 71/24 73/17
74/2 74/5 74/12
74/19 74/25 75/13
75/23 76/1 77/5
81/7 81/15 82/9
85/9 87/25 88/24
89/1 90/4 90/18
91/18 93/16 95/18
97/12 98/19 99/5
99/14 100/13
101/21 101/25
102/1 102/16
102/19 104/25
105/20 105/25
108/20 108/25
114/16 114/16
115/11 116/2
119/19 119/24
120/6 120/16

K

Kaempfer [4]
32/17 38/25 84/22
103/16
Kaempfer's [1]
39/19

keep [3] 19/1 79/4
119/19

kept [1] 93/23
KERMITT [1] 2/7
KERMITTWATERS.
COM [1] 2/14
kick [3] 30/23
32/10 54/12

kind [3] 58/7 109/1
117/10

knew [1] 118/3
know [80] 6/24
16/18 17/2 17/14
23/6 25/11 25/14
31/23 32/1 35/24
35/24 36/1 36/1
36/2 37/8 37/19
37/23 42/11 44/9
45/13 45/14 45/18
47/3 48/6 48/8
52/14 52/21 56/5
58/6 60/6 60/11
60/21 61/24 62/1
64/2 68/23 68/25
69/1 73/10 75/11
75/25 76/24 76/24
82/22 83/17 83/19
83/21 83/24 85/8
86/18 86/25 87/8
87/11 88/17 93/23
95/13 95/13 97/3
98/20 99/6 99/24
100/6 100/10
100/10 100/12
100/15 101/10
102/3 103/2 104/17
105/4 105/11
105/21 106/9
106/12 108/18
111/24 112/15
115/22 117/25
knowing [2] 16/21
16/21

known [1] 25/12
knows [4] 27/5
45/12 84/15 86/4

L

lack [2] 70/6 86/22
land [22] 1/9 4/12
30/3 49/2 55/11
57/11 57/22 59/22
61/5 84/22 86/5
86/6 91/11 98/14
101/13 103/12
110/7 110/14 112/6
112/25 116/22
118/19

landowner [35]

Peggy Isom, CCR 541, RMR

(12) involved - landowner

RA 04054



180 LAND COMPANY LLC v.

LAS VEGAS CITY OF

April 21, 2021

L

landowner... [35]
14/6 17/20 21/4
21/12 22/9 22/11
23/19 23/21 23/23
24/1 24/12 24/22
24/23 25/3 25/18
25/19 25/23 26/9
26/13 26/19 27/7
27/8 28/3 30/11
30/24 32/13 33/15
36/16 41/14 55/9
66/25 67/15 68/8
69/2 92/23
landowner's [10]
16/3 20/20 20/21
21/24 26/5 26/6
30/10 32/10 34/16
35/4
landowners [10]
4/15 15/12 17/16
23/25 28/16 29/5
33/5 61/4 108/9
118/14
lapsed [1] 69/19
largely [5] 56/2
56/20 90/8 90/18
99/21
LAS [12] 1/12 2/11
2/22 3/8 4/1 4/18
5/8 34/13 34/15
49/8 65/7 65/19
Las Vegas [5] 4/18
34/15 49/8 65/7
65/19
last [22] 7/1 10/15
33/9 33/16 39/25
40/6 43/12 49/22
60/17 68/15 71/7
71/14 71/16 72/20
75/17 82/3 82/22
87/17 90/7 95/17
105/4 115/14
last-ditch [1] 33/9
later [6] 9/17
14/16 27/15 27/15
83/24 90/12
law [24] 29/13
29/14 35/3 45/6
51/10 66/1 66/3
66/20 67/6 67/6
73/2 73/7 75/14
75/19 76/4 76/7
76/13 80/14 80/23
81/10 81/25 109/25
110/15 112/10
lawful [3] 26/7
52/17 52/20

lawsuit [1] 109/4
lawyer [1] 88/21
lawyers [1] 119/24
least [5] 29/18
77/21 78/10 82/22
114/11

leave [1] 13/21
LEAVITT [27] 2/8
4/11 14/3 36/8 39/7
39/20 40/11 41/12
41/13 47/7 50/10
55/17 56/7 57/1
61/17 64/18 72/10
80/1 81/8 81/11
88/7 90/3 91/5
91/17 94/20 95/21
112/15

Leavitt's [2] 62/22
81/7

led [1] 61/5

left [1] 60/22
legal [4] 30/18
31/4 31/7 63/10
legally [2] 29/21
67/18

lender [2] 22/12
100/23

lenders [7] 33/11
33/13 85/13 85/14
94/4 94/6 94/7
length [1] 39/20
less [1] 24/1

let [22] 20/6 21/22
21/22 25/17 25/17
26/3 28/7 34/21
44/18 52/18 52/20
54/24 59/15 62/18
66/17 78/9 93/12
100/15 108/24
108/25 114/19
114/19

let's [8] 4/8 26/16
65/5 70/25 78/7
78/8 78/9 79/20
level [2] 45/9
120/1

liability [47] 12/13
12/17 13/11 16/7
16/8 16/10 16/13
16/14 16/22 18/6
18/7 18/23 19/4
19/6 19/7 19/24
20/1 20/4 21/21
21/21 27/4 27/5
27/19 27/20 28/1
28/10 29/3 30/24
32/8 32/11 41/25
42/24 44/17 54/8

54/15 57/5 57/6
64/21 65/1 67/19
68/11 69/7 73/12
78/24 87/9 87/10
111/21

light [1] 70/10
like [15] 38/2
39/14 50/9 71/15
77/6 81/20 91/9
94/3 97/5 99/12
102/7 107/21
112/16 118/25
119/20

likewise [2] 89/17
101/24

limited [2] 9/22
114/11

line [2] 46/4 46/16
list [2] 32/19 99/16
listed [5] 5/7 99/18
106/13 106/15
115/7

listening [5] 39/11
73/1 73/13 73/24
80/2

listing [1] 106/23
lists [1] 29/19
litigation [8] 26/13
86/24 99/22 113/23
113/24 118/2
119/23 119/24
little [6] 39/12
57/21 58/6 72/19
81/6 83/13

LLC[2] 1/9 2/18
LLP [2] 3/43/14
local [1] 103/12
locate [2] 104/7
106/10

located [1] 88/17
log [2] 100/8
106/25

logs [1] 105/3
long [4] 18/13
37/11 89/16 110/24
look [30] 22/16
22/24 22/25 23/1
24/17 24/18 31/6
36/4 37/4 37/13
37/14 45/23 51/6
51/23 52/7 62/18
66/16 68/6 68/8
68/9 78/18 81/21
83/5 100/2 100/8
102/20 113/18
117/17 119/8 120/2
looked [1] 22/18
looking [16] 5/7

36/8 44/12 44/21
45/5 46/1 46/13
46/16 101/8 101/18
102/19 102/23
107/10 113/25
119/6 120/17
looks [1] 23/16
lose [1] 79/16
loss [2] 45/14 52/4
lot [10] 44/13
54/13 59/13 83/16
93/9 93/13 93/18
95/13 95/14 111/16
loud [1] 38/5
Lowie [23] 9/23
10/12 11/16 12/2
32/17 36/9 38/25
39/19 40/8 43/11
49/4 62/9 63/5
64/20 65/4 65/9
68/1 68/10 70/23
78/18 85/1 85/1
93/25

Lowie's [8] 10/14
40/4 64/10 65/1
71/371/12 71/22
95/24

luxury [1] 113/6

ma'am [13] 38/3
38/7 55/3 60/16
62/3 87/2591/8
91/16 101/7 107/22
108/17 115/14
118/21

Madam [1] 5/3
made [16] 11/5
20/18 20/21 29/9
35/6 35/10 39/22
44/8 59/16 59/20
84/13 84/17 90/5
90/25 95/18 102/21
maintaining [1]
110/7

make [25] 21/2
30/25 39/9 44/3
44/18 46/3 50/6
52/6 54/19 61/11
73/15 74/3 75/1
76/2 76/3 78/13
79/9 82/21 88/1
93/16 97/12 102/1
102/13 113/15
117/2

making [2] 11/12
66/19

manner [1] 59/25
manners [1] 99/17

many [12] 17/14
44/5 49/16 85/2
85/3 86/4 88/13
88/22 89/9 105/21
110/25 118/11
March [2] 19/17
69/23

material [1] 9/4
materials [2]
86/17 111/15
matter [14] 4/23
14/21 36/23 47/17
47/18 55/7 72/25
74/7 91/13 97/15
109/20 115/15
115/18 122/7
matters [8] 2/2 5/6
15/557/2 93/18
95/14 95/14 99/25
may [36] 14/16
15/23 16/1 21/20
22/9 22/10 22/11
22/12 24/22 24/22
24/23 24/23 24/24
24/25 31/18 36/3
37/13 43/25 49/25
77/2 77/10 77/12
77/13 77/18 78/8
79/4 79/6 80/12
88/7 92/8 95/3
97/19 107/22
107/23 108/11
115/20

May 19 [1] 77/12
maybe [7] 37/25
64/1 82/3 86/18
86/18 104/11
119/23

MBA [1] 36/1
MCDONALD [1]
3/4
MCDONALDCARAN
0.COM [1] 3/11
MDA [1] 33/1

me [39] 9/21 20/6
21/22 21/22 25/17
25/17 26/3 28/7
34/21 37/24 39/6
44/18 54/18 62/18
65/21 65/23 66/11
66/17 72/24 74/21
74/25 76/1 82/15
90/2 90/24 93/12
97/2 98/21 100/18
101/6 107/21
108/24 108/25
111/1 114/11
114/19 114/19
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me... [2] 115/23
116/2

mean [15] 18/12
18/15 35/13 39/8
45/3 60/9 60/10
68/3 75/11 75/16
75/25 93/9 97/22
101/21 118/23
meaning [2] 22/6
118/7

means [5] 15/10
18/5 19/11 31/16
90/6

meant [1] 102/12
meantime [1]
105/24

medical [1] 45/13
meet [1] 24/19
meets [1] 68/1
members [2]
108/11 108/14
membership [1]
83/21

mention [1] 61/7
merely [2] 34/19
64/6

met [3] 88/9 92/18
101/3

might [2] 45/14
53/1

MIHALY [1] 3/14
million [12] 10/4
11/8 11/18 42/20
42/20 48/16 59/4
63/25 65/4 65/11
65/17 84/11

mind [10] 19/2
44/22 46/2 59/16
73/15 73/25 75/12
76/3 82/5 113/20
mine [1] 10/21
minimum [4]
12/22 94/10 111/5
118/10

minute [13] 15/16
33/10 45/8 53/18
76/21 78/17 105/8
105/8 106/1 107/3
107/5 107/8 107/16
minutes [2] 88/14
100/25
misrepresent [1]
79/15
misrepresented
[2] 60/12 60/13
miss [1] 27/23
missing [1] 119/16

mitigate [1] 82/8
moment [6] 19/15
63/9 100/5 100/15
100/18 106/10
Monday [4] 14/13
14/15 14/23 31/19
monetary [1]
110/23

money [2] 27/1
27/2

month [13] 10/15
14/16 14/24 16/23
16/24 36/18 39/25
43/12 54/19 54/21
71/7 71/15 71/16
months [17] 6/12
7/19/17 16/5 16/12
19/1 19/7 19/8 20/2
20/3 26/20 27/15
27/24 35/7 68/15
71/1 71/1

moot [1] 86/19
more [49] 12/12
17/13 17/15 17/16
21/6 29/2 30/16
30/25 31/23 32/1
36/21 38/5 57/13
57/18 57/22 58/5
58/11 60/9 60/10
61/12 61/21 61/24
62/7 64/2 82/9 85/9
88/15 88/20 89/1
89/10 89/22 89/23
89/23 90/1 90/4
90/21 90/21 91/2
93/6 93/9 93/15
93/21 93/24 94/22
98/22 99/1 99/2
99/7 116/22
morning [8] 4/6
4/14 4/17 4/19 5/6
14/3 55/4 96/18
most [2] 6/18 86/6
motion [112] 1/16
5/8 5/9 5/15 5/22
5/256/16/3 6/3 6/6
6/8 6/9 7/23 8/4
8/12 8/23 9/6 9/7
9/10 9/13 9/13 9/18
12/5 12/11 13/14
13/18 13/21 15/13
16/2 17/19 18/4
18/16 18/17 18/21
21/3 21/9 21/9
21/10 24/17 25/2
25/8 25/21 29/5
30/2 35/4 36/6
36/12 38/1 38/6

38/22 39/4 40/15
40/22 43/17 43/18
43/22 44/15 44/16
44/24 45/7 46/18
48/13 58/7 61/22
63/1 63/3 69/2 73/4
73/20 75/7 76/13
76/14 76/20 77/16
77/17 77/24 77/25
78/3 78/7 80/15
80/18 80/23 81/3
81/10 81/25 82/24
83/4 84/17 86/15
88/9 88/11 88/25
91/20 95/11 95/12
95/19 96/16 97/2
97/4 97/23 99/19
101/3 102/3 103/11
103/19 105/18
108/1 109/15 116/3
116/5 116/19
119/13
motions [12] 8/20
12/24 13/2 13/16
15/25 18/9 43/4
89/3 89/6 89/7
99/15 110/25
move [6] 18/14
28/2 32/7 35/8
58/16 79/20
moved [1] 7/21
moving [6] 21/14
46/6 51/13 70/5
74/20 90/13
Mr [3] 50/24 72/18
103/16
Mr. [129]
Mr. Borgel [20]
86/3 86/9 86/11
94/18 99/16 99/17
99/24 100/12
100/14 100/24
102/23 103/5 103/6
103/7 103/16
103/22 104/4 104/5
104/6 104/12
Mr. Dunaway [1]
87/3
Mr. Kaempfer [2]
38/25 84/22
Mr. Kaempfer's [1]
39/19
Mr. Leavitt [24]
36/8 39/7 39/20
40/11 41/12 41/13
47/7 50/10 55/17
56/7 57/1 61/17
64/18 72/10 80/1

81/8 81/11 88/7
90/3 91/591/17
94/20 95/21 112/15
Mr. Leavitt's [2]
62/22 81/7

Mr. Lowie [17]
10/12 11/16 12/2
32/17 36/9 38/25
39/19 40/8 43/11
49/4 63/5 65/4 65/9
68/1 68/10 70/23
93/25

Mr. Lowie's [7]
10/14 40/4 64/10
71/3 71/12 71/22
95/24

Mr. Ogilvie [36]
5/18 14/20 14/23
20/7 35/18 38/8
47/6 51/2 55/13
56/20 58/17 59/23
60/11 61/15 62/10
64/24 66/2 66/14
67/25 72/19 74/9
75/12 79/14 80/4
84/5 88/13 93/3
97/3 98/1 101/17
103/5 112/20
113/11 113/13
116/1 120/4

Mr. Ogilvie's [3]
61/10 89/24 98/20
Mr. Peccole [1]
24/25

Mr. Richards [7]
33/19 38/20 39/2
39/15 43/14 44/1
53/5

Mr. Richards' [6]
33/18 39/11 53/6
53/25 62/23 62/24
Mr. Sisolak [1]
22/25

Mr. Yohan [1]
78/18

Mrs. [1] 68/20
Mrs. Ghanem [1]
68/20

Ms. [11] 48/14
50/10 50/17 54/24
60/18 80/4 84/6
87/24 93/25 98/16
112/17

Ms. DeHart [1]
93/25

Ms. Ghanem [9]
48/14 50/10 50/17
54/24 80/4 84/6

87/24 98/16 112/17
Ms. Reporter [1]
60/18

much [5] 52/14
52/21 74/22 82/23
120/23
multifamily [3]
29/20 29/24 67/17
multiple [4] 6/13
55/14 99/3 101/12
must [7] 29/15
34/23 88/15 88/20
90/1 99/1 103/21
my [60] 4/5 8/22
9/11 12/9 13/6
18/22 19/23 40/14
44/22 47/2 48/5
51/21 56/6 56/6
59/5 59/16 60/23
61/13 61/20 62/14
62/19 68/4 69/7
73/1 73/15 74/1
74/6 74/17 74/19
75/1 75/12 75/16
75/21 79/2 79/20
81/25 82/1 82/7
83/22 85/3 89/8
91/12 93/14 93/14
95/18 98/2 100/9
100/17 101/16
102/8 102/21
110/24 113/16
114/1 115/23 119/8
122/9 122/11
122/14 122/14
myself [1] 56/3

NAME [1] 122/14
narrative [4] 57/9
59/24 60/6 61/10
nauseam [1] 34/22
nearly [2] 14/16
15/9

necessarily [2]
81/17 120/1
necessary [10]
8/19 18/6 40/20
47/4 50/13 53/7
62/24 70/8 78/18
96/20

need [25] 7/18
14/7 15/17 15/18
18/13 20/8 28/2
30/2 30/23 32/7
33/10 33/17 34/8
53/8 53/11 64/14
73/14 76/17 78/18
82/23 101/1 104/7
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need... [3] 108/12
111/17 116/22
needed [9] 17/10
19/9 19/13 32/17
34/17 34/18 39/10
54/3 80/7

needs [10] 21/6
28/8 29/2 30/5 30/7
30/16 30/22 31/10
38/17 41/6
nefarious [1]
110/16

NEVADA [20] 1/7
4/1 21/25 22/17
22/24 23/10 23/23
28/20 29/14 31/2
35/9 51/11 51/12
66/12 67/6 86/7
111/12 119/5 122/2
122/15

never [7] 8/259/9
61/13 61/13 93/24
117/15 118/12
new [9] 42/2 53/25
88/8 88/25 89/21
100/11 101/3
105/15 105/19
next [7] 12/14
31/20 41/25 45/5
48/5 62/8 96/7
night [1] 9/21
nine [1] 109/14
NINTH [1] 2/10
no [36] 1/17/3
13/12 13/12 23/20
25/15 32/22 39/8
39/8 40/18 47/14
47/15 49/23 51/5
52/11 52/13 62/18
63/10 63/14 72/24
72/24 72/24 84/3
86/8 88/12 90/21
92/10 92/19 93/6
93/21 94/22 99/1
104/3 104/4 112/17
116/2

No. [4] 22/19 22/21
29/11 103/22

No. 1221 [2] 22/19
22/21

No. 16 [1] 29/11
No. 5 [1] 103/22
nobody [1] 56/3
none [8] 57/2
92/11 98/24 99/12
99/13 99/13 106/5
115/3

nonetheless [3]
8/16 11/11 11/25
nonregulatory [2]
24/5 51/20

Nor [1] 57/13
normally [2] 73/3
73/19

nose [3] 109/23
109/25 110/1

not [153]

note [1] 18/8
noted [1] 5/3
notes [2] 62/19
122/8

nothing [38] 13/6
19/21 32/13 32/15
33/13 33/13 33/14
35/20 43/5 50/24
56/24 57/3 57/4
57/12 57/22 57/24
58/11 61/21 68/2
68/3 83/6 83/16
84/1 88/8 88/25
89/1 89/19 90/21
91/2 99/4 100/11
101/3 105/15 106/5
112/14 116/23
117/7 118/19
notice [8] 16/19
16/22 17/1 17/3
27/22 46/5 71/2
117/1

noticed [1] 70/23
notify [1] 109/19
notwithstanding
[3] 47/24 48/15
85/18

November [16]
9/14 9/17 40/6 40/6
48/24 49/22 58/19
59/17 95/12 95/15
95/20 96/9 96/16
96/18 102/4 105/17
now [60] 7/22 13/9
15/23 19/1 20/2
20/5 20/6 20/25
25/17 27/24 28/7
31/10 31/21 32/6
32/6 33/17 35/8
35/13 37/8 37/19
37/24 38/4 39/20
43/2 46/5 46/25
48/18 48/21 48/22
49/6 49/7 51/2
57/10 57/21 58/6
59/16 60/4 60/25
61/14 61/17 62/2
64/21 66/2 67/19

68/12 69/4 69/6
69/18 70/9 70/20
72/7 73/21 76/17
82/8 87/16 94/25
107/25 111/24
112/12 116/6
nowhere [3] 51/10
51/11 65/25
number [7] 44/7
47/3 50/11 68/19
69/8 106/18 119/20
numbers [4] 44/18
45/18 106/15
106/15

NV [4] 1/252/11
2/22 3/8

o)

object [6] 6/23
19/4 19/5 19/6 20/4
27/18

objected [1] 28/18
objecting [1] 20/5
objection [3] 7/4
7/9 40/18
objections [2]
106/4 106/4
obtain [1] 17/11
obtained [2] 25/10
91/24

obvious [1] 18/19
obviously [2] 75/6
81/3

occasions [1] 6/13
occur [2] 14/11
14/24

occurred [2] 14/9
30/9

occurring [2]
54/22 77/6

occurs [1] 15/8
October [6] 29/11
35/2 46/6 67/15
74/18 82/20

off [9] 7/157/24
39/1 40/23 44/10
60/22 101/15
108/19 113/14
offering [1] 87/8
office [5] 4/12
82/11 88/18 93/15
122/14

offices [1] 88/18
OGILVIE [41] 3/5
4/18 5/1 5/15 5/18
14/20 14/23 20/7
35/18 38/8 47/6
51/2 55/13 56/20
58/17 59/23 60/11

61/15 62/10 64/24
66/2 66/14 67/25
72/18 72/19 74/9
75/12 79/14 80/4
84/5 88/13 93/3
97/3 98/1 101/17
103/5 112/20
113/11 113/13
116/1 120/4
Ogilvie's [3] 61/10
89/24 98/20
okay [33] 5/18
16/11 23/16 28/13
38/3 38/7 38/8 39/8
39/17 43/23 55/2
58/14 66/17 74/12
74/25 75/5 76/25
79/23 81/19 87/24
91/1597/12 97/18
98/18 107/17
107/23 108/24
112/19 119/18
120/13 120/14
120/20 120/25
on [209]
once [11] 5/56/6
27/4 27/5 36/3
54/14 57/14 61/22
67/5 67/7 83/3
one [56] 9/23
10/23 12/12 15/13
16/23 16/24 22/18
26/3 28/11 31/16
33/14 36/9 41/9
44/3 44/7 46/20
47/3 49/3 49/12
49/18 51/22 54/15
55/14 57/13 57/18
58/21 62/8 62/19
63/8 63/22 68/19
69/15 72/9 74/6
74/14 81/5 81/7
82/6 85/25 86/6
90/2 90/4 91/22
96/20 98/2 98/3
100/18 101/25
104/20 106/20
107/17 108/10
116/15 116/16
117/5 119/20
ones [1] 106/18
ongoing [4] 15/10
31/15 85/19 99/22
only [41] 11/12
12/25 16/23 20/19
24/14 25/5 27/20
38/20 38/21 40/25
42/6 43/12 47/25

47/25 48/18 49/10
52/12 54/2 55/14
58/18 59/7 59/12
61/20 65/4 65/10
66/4 66/6 67/19
72/2 78/15 84/16
85/5 85/6 90/10
92/14 95/4 110/12
110/13 110/15
110/23 118/1
onto [2] 34/13
34/16

open [2] 57/16
75/13

opening [1] 40/14
opinion [4] 17/4
17/5 28/16 98/13
opportunity [22]
7/17 9/1 10/12
15/19 17/9 17/11
17/12 19/17 37/10
37/14 40/19 53/22
62/9 63/5 68/16
68/17 73/6 73/19
78/10 80/19 88/7
101/1

opposing [1]
111/14
opposition [17]
18/18 73/4 74/10
75/4 75/7 76/22
77/17 77/25 80/18
80/25 104/9 104/9
106/1 106/12
106/23 106/25
110/14

or [138]

order [93] 2/2 5/8
6/17 15/24 16/1
18/12 19/25 35/2
37/22 45/8 46/22
48/1 55/20 55/21
55/22 57/15 59/9
60/24 61/1 64/7
64/17 67/15 69/16
76/1 76/17 76/21
77/8 77/8 79/3
79/13 80/8 81/14
81/18 81/18 90/12
90/14 90/16 96/20
96/24 102/21 105/8
105/8 106/1 107/4
107/5 107/8 107/16
107/20 107/24
108/2 108/5 108/6
109/2 109/13
109/13 109/18
109/24 109/24
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o)

order... [35] 110/2
110/20 110/25
111/3 111/6 111/10
111/19 111/23
112/11 114/2
114/13 114/22
114/24 115/1
115/19 116/2 116/5
116/7 116/14
117/16 117/19
117/24 117/25
118/3 118/7 118/12
118/16 118/18
119/3 119/8 119/12
120/5 120/8 120/11
120/18

ordered [2] 110/20
116/4

orderly [1] 80/8

orders [12] 10/16
89/3 89/5 109/5
111/9 111/11 112/9
112/10 115/25
116/15 117/22
118/7
Ordinance [2]
22/19 22/21

original [1] 99/19

originally [2]
25/20 95/12

other [28] 6/8
10/19 10/24 12/4
13/22 17/19 23/2
24/21 28/9 37/25
38/5 47/11 48/15
61/22 72/14 78/17
79/9 81/5 84/3 84/3
88/3 90/22 92/7
92/21 92/24 101/8
107/17 110/23

others [1] 49/14

otherwise [1]
112/1

ought [1] 43/9

our [62] 4/8 4/12
14/18 18/17 20/17
20/19 23/8 23/9
24/16 25/8 25/21
28/3 28/9 29/2
30/23 32/3 32/4
36/19 37/10 37/15
39/23 40/5 40/15
52/11 54/13 55/10
59/21 60/3 61/2
70/17 71/13 71/17
73/23 74/15 75/3
88/17 89/4 89/20

90/19 91/23 92/14
98/9 98/13 99/25
100/2 101/6 101/18
103/3 103/19 104/9
104/21 105/9
105/11 106/12
106/23 108/8
108/10 109/7
110/14 111/12
112/6 119/5

out [28] 16/20
19/19 27/1 30/7
31/19 31/24 32/2
38/5 44/6 49/1
60/14 60/19 65/20
72/19 74/13 75/1
75/10 82/15 91/23
101/4 102/13
102/19 106/13
106/23 108/16
108/16 108/20
117/5

outlined [1] 58/1
outraged [1]
110/19
outrageous [3]
65/25 108/7 116/2
outset [1] 112/24
outside [1] 92/22
outstanding [1]
20/7

over [22] 9/14
16/12 18/15 19/9
28/15 30/9 32/3
32/15 55/21 65/11
85/2 89/11 90/3
91/5 96/7 100/6
104/10 104/14
107/25 111/2 111/2
113/9

overlook [2] 80/4
80/5

overlooking [1]
46/11

own [3] 110/15
110/15 110/15
owner [1] 113/1
owners [1] 106/17
ownership [3]
66/22 112/6 112/25

P

p-m[2] 77/14 79/6
page [4] 21/2
46/16 103/19
106/23

page 4 [1] 21/2
page 9 [1] 46/16
pages [4] 30/1

89/11 104/14 105/6
paid [18] 10/3 11/3
11/18 22/25 24/24
26/22 57/1 57/10
57/21 59/22 61/8
64/5 64/9 65/4
65/10 84/10 113/8
118/19

pain [1] 45/14
pandemic [3] 70/1
70/4 70/20
paragraph [1]
117/15
paragraphs [1]
18/11
paraphrasing [1]
97/8

parcel [6] 42/9
42/10 42/13 42/15
42/18 95/2

parcels [1] 63/22
part [8] 9/8 26/23
30/8 38/5 40/1 83/1
91/12 97/23
partial [3] 13/19
44/25 71/18
particular [6]
37/20 63/20 85/4
93/16 100/18 101/5
particularity [1]
97/14

parties [5] 7/16
35/14 62/5 77/7
117/5

partly [1] 27/3
partners [3] 25/1
85/4 93/14

party [9] 7/13
20/11 44/7 45/2
53/22 102/16
111/13 117/6
119/22

party's [4] 7/16
44/4 70/6 97/6
pass [1] 47/7
past [2] 19/1 32/15
patient [1] 35/17
pay [10] 25/25
26/1 26/15 30/25
52/19 54/20 56/12
65/7 65/13 65/18
paying [1] 65/21
PD7 [6] 28/20
28/22 28/23 29/17
29/21 29/23
Peccole [12] 10/22
24/25 33/11 46/24
48/10 49/5 50/20

50/22 50/24 52/24
61/3 85/17
Peccoles [9] 10/2
10/11 10/19 33/14
40/10 63/24 85/21
87/19 94/16
PEGGY [3] 1/25
122/4 122/17
pejorative [1] 7/6
pending [2] 20/17
25/1

Penn [15] 12/19
12/20 12/23 12/25
20/23 21/4 21/6
21/10 21/15 21/18
40/12 40/13 41/7
53/2 94/12

penny [1] 65/21
people [3] 23/2
34/15 70/13

per [10] 21/24
22/1 22/5 23/8
23/11 23/13 23/17
52/1 52/2 52/15
per se [10] 21/24
22/1 22/5 23/8
23/11 23/13 23/17
52/1 52/2 52/15
percent [8] 52/25
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sitting [5] 4/12
70/17 73/17 73/24
108/11

situation [2] 32/7
69/6

six [2] 28/4 35/7
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S

Sloat [2] 24/7
66/20

small [1] 81/8

so [183]

sole [3] 33/22 53/9
72/13

solely [3] 22/14
63/12 63/16

some [33] 6/14
10/16 12/24 27/13
35/18 37/2 37/20
38/2 44/14 45/6
45/9 45/9 54/15
55/23 66/21 70/10
80/7 80/8 83/19
91/6 97/14 99/25
102/9 102/24 103/1
110/17 111/7 117/3
117/10 118/6 118/7
118/25 119/23
somehow [3]
59/24 70/17 104/2
Someone's [1]
63/9

something [14]
8/12 18/2 39/14
55/9 57/16 58/2
61/16 61/17 77/6
89/16 104/20
105/19 112/16
119/16
sometimes [1]
79/5

somewhat [2]
57/19 82/12

sorry [16] 54/18
59/18 60/14 60/21
62/18 72/19 72/23
77/10 77/11 82/1
87/17 95/11 107/12
108/15 108/18
115/15

sort [5] 55/7 99/14
102/24 107/5 119/1
sought [3] 18/10
47/22 108/8
SOUTH [2] 2/10
2/20

southern [1] 86/7
speaks [2] 81/14
81/18

special [9] 21/20
37/12 37/14 77/9
77/1177/12 77/22
78/11 79/4
specific [9] 73/8
73/16 74/5 75/18

83/6 97/10 97/13
101/14 103/6
specifically [14]
48/6 55/12 58/10
62/7 73/22 84/22
90/2 101/2 103/4
103/20 105/13
106/20 106/23
107/2

specificity [1]
103/1

specify [1] 104/11
spent [5] 111/2
118/13 118/14
118/14 118/15
spoliation [2]
114/8 119/23
stage [1] 64/23
stamped [3]
117/18 117/18
117/19

stand [2] 59/12
59/20

standard [13]
23/17 23/18 24/19
36/8 37/4 37/5
51/25 52/25 66/18
73/10 88/24 89/7
105/18
standards [11]
22/1 24/17 51/22
54/9 67/24 68/1
78/4 78/12 79/7
88/9 101/3
started [2] 74/11
75/3

starting [1] 114/6
state [7] 17/7 31/5
51/10 66/8 116/1
122/2 122/14
stated [13] 12/4
14/8 41/4 41/12
41/13 47/9 55/17
64/21 64/22 66/2
91/19 99/3 103/20
statement [4] 51/9
59/20 83/22 90/4
states [3] 40/25
51/3 52/2

stating [2] 48/14
66/12

status [5] 6/20
16/6 70/3 96/7 96/8
statute [2] 34/5
34/6

stay [3] 69/15
69/19 70/19
stayed [1] 69/17

STENOTYPE [2]
122/5 122/8

step [4] 12/14
34/23 41/25 112/22
Stephanie [1]
103/16

stick [1] 102/22
still [7] 8/14 11/15
45/17 71/6 87/10
99/22 106/10
stipulate [3] 79/14
79/16 90/12
stipulated [2]
79/17 109/14
stipulation [5]
77/8 77/8 79/3
79/13 80/10

stock [1] 115/7
stop [2] 60/15
110/21

stops [1] 118/18
story [1] 60/2
straightforward
[1] 45/4

STREET [2] 2/10
3/16

strike [1] 18/17
Sturman [1] 92/6
sub [3] 35/6 35/9
35/10
sub-inquiry [3]
35/6 35/9 35/10
subject [4] 9/22
28/19 40/5 116/13
submit [13] 12/5
13/18 40/21 43/15
49/13 55/25 86/10
86/20 87/23 89/24
94/8 100/20 105/25
submits [1] 81/3
submitted [7] 9/5
32/18 59/8 63/2
63/7 63/8 86/15
subs [1] 83/18
SUBSCRIBED [1]
122/13
substantial [2]
106/3 110/6
substantially [3]
24/9 51/19 66/23
substantiate [1]
25/4
substantiates [1]
25/5

such [2] 19/13
50/23

suffered [2] 36/19
36/20

suffering [1] 45/15
suggested [1]
14/20

suit [1] 86/23
SUITE [2] 2/213/7
suited [1] 37/25
Suma [1] 48/19
summary [76]
5/22 6/4 7/23 8/20
8/23 9/6 12/1 12/5
12/19 12/24 13/2
13/9 13/16 13/19
13/19 13/23 14/6
14/11 14/15 14/24
15/13 15/15 16/3
16/7 16/14 16/17
16/24 16/25 19/3
19/6 19/10 20/9
20/19 20/22 20/23
21/3 21/8 21/14
21/21 24/16 25/2
25/8 25/21 26/19
26/21 27/8 27/12
27/16 27/18 28/1
30/24 31/18 32/12
39/4 40/22 43/4
43/19 44/16 44/25
44/25 53/3 63/1
63/3 69/3 69/7 72/8
73/5 73/20 76/15
77/13 77/17 77/25
78/1 78/3 79/22
80/19

summer [1] 90/7
SUPERVISION [1]
122/9

supplement [2]
103/9 103/17
support [24] 8/23
9/510/2 11/8 11/17
44/24 45/17 59/1
59/2 59/21 59/21
61/2 61/3 63/2 63/8
63/10 72/11 76/8
78/24 84/9 102/15
110/2 111/17
112/24

supporting [2]
8/15 111/14
supports [4] 38/22
39/3 58/22 60/3
supposed [3]
16/13 66/4 116/25
Supreme [11]
21/25 22/18 22/24
23/11 23/23 28/20
31/2 35/9 51/12
66/12 119/5

sure [12] 39/9
44/3 44/18 50/6
73/15 74/14 76/3
88/1 88/3 93/16
97/13 102/1
surrounding [1]
33/5

suspect [1] 86/20
switched [1]
117/14

sword [2] 69/20
70/21

T

table [1] 44/11
tactic [1] 68/23
tactical [2] 55/8
110/4

tactics [1] 112/4
take [33] 6/11
10/14 16/4 24/15
35/12 38/19 38/24
39/10 39/18 40/4
40/8 42/2 42/17
43/13 43/14 44/10
55/13 57/11 59/19
60/11 61/15 64/14
65/7 65/12 65/22
71/12 71/17 71/22
95/24 102/20
112/22 119/8 120/2
taken [7] 11/20
42/17 67/11 70/13
71/23 76/16 112/25
taking [75] 6/1
10/11 20/24 21/5
21/7 21/11 21/15
21/18 21/25 22/1
22/522/6 22/6
22/22 22/23 23/9
23/11 23/15 23/17
23/20 24/5 24/10
24/13 24/15 24/17
24/20 25/4 25/6
25/13 26/21 34/3
34/8 37/8 43/10
44/17 45/22 47/5
47/13 47/16 47/19
48/2 49/9 50/13
50/22 50/25 51/4
51/551/5 51/15
51/17 51/20 51/24
52/1 52/2 52/5
52/15 53/2 53/7
62/16 62/17 63/14
63/18 64/8 64/10
64/17 66/21 68/4
69/15 72/3 72/5
72/14 72/17 72/23

Peggy Isom, CCR 541, RMR

(20) Sloat - taking

RA 04062




180 LAND COMPANY LLC v.

LAS VEGAS CITY OF

April 21, 2021

T
taking... [2] 73/11
78/14
takings [2] 23/14
94/12
talk [3] 19/14
25/17 72/12
talked [2] 49/15
108/17
talking [2] 66/24
72/6
tax [3] 26/4 26/8
26/9
taxes [5] 26/16
26/23 27/6 54/16
110/8
taxing [1] 52/16
teeth [1] 118/6
Tel [2] 115/7 117/6
telephonic [5]
1/17 2/2 70/11
93/20 122/6
tell [7] 32/271/4
73/25 74/25 81/23
82/19 101/15
telling [6] 30/22
46/2 74/1 82/6
88/13 101/21
tells [1] 33/23
ten [7] 7/145/23
53/18 76/20 77/21
80/24 113/9
ten-minute [1]
53/18
tend [1] 81/25
terminating [1]
119/1
terms [2] 10/21
22/13
test [2] 94/12
102/18
testified [1] 56/25
testify [2] 64/22
98/21
testimony [3]
45/17 65/1 68/13
than [16] 17/17
17/21 17/23 31/24
32/2 47/11 52/15
52/22 61/18 64/2
72/14 83/13 93/9
93/15 93/21 93/24
thank [18] 5/4
5/20 13/25 14/2
37/16 37/17 38/7
38/9 47/8 55/2
58/12 91/7 91/15
93/4 112/21 115/13

120/22 120/23
that [737]
that's [96] 5/16
5/18 6/8 10/20 11/4
11/4 11/13 14/12
15/2 15/3 15/3 15/9
18/1 22/5 22/5 23/3
24/16 24/20 30/8
32/19 34/3 34/4
35/22 43/5 45/3
45/4 45/20 45/24
45/24 46/13 46/25
48/6 48/22 48/22
51/3 51/15 51/17
52/4 53/12 54/16
54/22 54/22 56/14
57/5 59/6 59/25
60/7 60/7 60/7 61/6
61/17 61/20 61/20
65/8 65/8 65/11
65/16 65/24 67/11
67/22 68/4 69/7
71/10 71/10 71/11
71/11 71/20 71/20
71/2171/21 72/5
74/25 75/9 75/14
76/11 76/15 76/23
76/24 79/12 82/6
84/14 84/15 84/15
84/16 84/16 88/3
89/3 89/5 94/2
97/17 97/23 101/7
106/9 118/25
119/18 120/16
their [40] 8/11
18/1 18/20 21/1
21/3 21/9 21/10
21/12 22/11 23/20
23/24 45/13 45/14
58/23 58/23 63/1
65/16 65/20 65/24
104/15 106/19
106/19 109/23
109/25 110/1 110/2
110/5 110/15
110/15 111/18
111/20 112/3
117/13 117/15
117/16 117/25
118/1 118/8 119/25
119/25
them [41] 14/23
25/12 31/20 31/21
31/21 32/2 33/12
45/3 52/11 55/17
55/17 55/25 56/7
56/8 56/18 57/13
57/13 57/15 57/16

57/18 57/25 58/10
61/25 62/1 67/7
68/17 71/15 71/16
89/13 89/15 89/19
98/10 99/8 105/15
106/15 106/19
106/25 110/17
116/5 116/6 118/18
themselves [3]
22/13 23/15 117/4
then [76] 9/4 16/5
18/17 18/20 20/9
27/5 27/15 28/18
29/22 33/9 36/6
37/3 37/6 40/7
42/25 42/25 46/1
47/6 56/10 58/16
60/3 60/24 61/14
61/16 61/22 62/1
66/14 66/14 67/3
67/3 67/9 67/10
69/2 69/24 70/1
71/1171/21 76/12
76/16 76/16 76/22
79/8 79/8 80/23
83/24 84/23 85/12
85/17 85/23 87/4
87/17 90/16 94/4
96/1 96/2 96/5
96/24 96/24 97/1
98/25 106/14
106/16 107/3 108/3
108/11 109/12
109/12 109/20
112/9 114/24
114/25 115/3 115/5
116/12 116/19
117/9
then-sitting [1]
108/11
theories [1] 73/12
there [116] 6/24
6/24 6/25 6/25 11/1
11/6 12/9 12/13
12/24 13/2 13/12
14/5 14/20 15/16
23/20 23/20 27/1
27/7 30/7 31/7
35/18 39/12 40/15
41/11 43/2 43/7
47/15 48/2 48/13
48/15 49/10 49/14
50/4 50/12 50/18
51/551/9 52/14
53/6 54/17 55/24
56/9 57/12 58/2
58/3 61/12 61/20
61/24 63/7 63/10

63/13 63/14 63/17
64/7 64/15 65/20
66/15 66/21 67/7
72/15 72/20 72/22
80/7 83/5 83/8
83/16 83/16 83/25
84/8 84/18 84/23
85/9 85/10 86/25
88/12 88/15 88/20
89/18 89/23 91/1
91/19 92/8 92/10
92/11 93/6 93/9
93/21 93/24 94/2
94/5 94/21 94/21
94/24 95/5 96/24
97/9 98/8 98/21
99/1 99/1 99/4
99/21 100/16 101/8
101/11 102/25
104/3 104/4 104/14
106/5 107/17 115/9
116/1 116/15
119/20 119/21
there's [45] 11/23
13/3 19/20 20/7
21/4 24/10 25/7
25/15 32/22 36/5
37/1 43/5 47/14
47/19 48/2 50/23
51/7 51/21 57/24
58/11 58/12 58/24
59/13 60/9 60/10
64/17 68/2 68/3
72/16 83/6 84/3
85/12 85/19 85/20
85/24 88/25 89/1
89/19 90/21 90/21
91/2 92/19 99/7
105/18 106/5
thereafter [2]
99/11 122/8
therefore [8]
13/12 31/7 32/9
62/24 68/10 76/14
94/11 117/6
thereto [3] 105/2
105/3 106/3
these [63] 6/18
7/4 7/25 8/1 8/23
10/9 13/7 18/6 18/7
23/22 24/21 28/11
34/22 35/22 35/23
35/24 36/2 36/4
37/20 41/20 41/20
49/13 49/20 51/22
52/23 53/16 54/6
56/1 56/4 56/4
58/25 59/9 59/12

63/13 67/8 68/1
72/3 72/3 79/9
79/10 80/14 81/10
87/4 96/13 96/19
96/22 97/10 97/13
98/2 98/3 99/12
99/13 99/14 105/9
108/2 109/11
111/17 114/12
114/17 114/17
115/3 116/11
117/10
they [167]
they're [16] 5/7
15/5 54/12 56/4
56/21 56/22 61/25
66/24 87/6 91/2
92/5 92/6 96/22
100/12 105/14
116/6
they've [10] 17/10
17/11 19/8 19/16
89/21 90/20 90/25
109/24 112/5 118/4
thing [8] 22/18
32/11 32/12 33/8
44/2 44/4 74/14
81/5
things [13] 28/11
35/22 35/23 35/24
36/2 36/9 46/12
76/16 81/23 82/3
82/9 110/8 114/9
think [35] 4/22 8/3
14/7 36/5 36/9 44/6
45/8 46/2 46/8
46/15 48/13 55/22
65/3 69/17 70/7
73/14 74/15 74/21
76/178/17 79/12
88/6 89/23 91/3
91/597/6 97/16
98/16 102/12
104/10 107/17
108/22 112/17
114/10 119/4
thinks [2] 17/20
17/22
third [15] 5/23
9/11 12/6 13/8
20/20 23/8 37/5
40/22 41/1 43/7
44/19 62/16 75/20
103/9 103/17
this [262]
thoroughly [2]
114/5 118/24
those [82] 6/16/2
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those... [80] 6/4
11/13 13/2 14/22
19/14 21/23 24/19
25/10 25/11 25/14
26/3 27/6 32/18
32/22 33/20 34/11
34/20 35/11 40/1
40/1 40/3 40/4 40/7
41/7 49/1 49/3
50/14 53/14 54/25
56/10 56/17 57/6
57/7 58/1 59/2 59/5
59/5 59/7 60/5
60/25 61/11 66/11
67/24 68/21 71/18
72/11 74/1 78/25
82/2 83/15 83/20
84/21 87/4 87/19
90/14 92/5 92/7
92/8 92/9 94/15
94/25 95/6 96/3
97/25 100/23
100/23 104/1
105/14 106/2
106/21 107/7
109/16 111/15
114/9 114/25
114/25 116/10
116/20 117/11
117/18

though [2] 82/20
89/14

thought [1] 80/1

thoughts [3] 73/1
74/1 74/6

thousands [2]
36/18 118/15

three [26] 6/2 6/4
7/17/25 8/1 8/24
29/10 35/1 35/11
39/4 41/15 43/19
49/18 49/18 51/13
57/6 62/20 67/24
72/3 72/7 73/12
80/14 80/14 84/18
87/19 103/12

three-ring [1]
49/18

through [24] 5/25
18/11 20/10 23/10
37/3 37/4 50/3
51/22 54/8 54/9
56/3 56/7 56/8
68/20 73/18 78/11
78/1178/12 79/8
96/25 99/24 101/18
110/12 119/13

throughout [3]
55/7 109/3 109/4
thrown [1] 70/2
thrust [2] 62/14
114/10
thumb [2] 109/25
109/25
thumbed [1]
109/23
Thursday [1]
31/20
tied [2] 17/19
21/10
Tierra [1] 18/19
time [52] 5/9 6/6
6/16 6/18 7/2 7/10
8/59/19 9/25 13/1
13/1 13/16 13/24
15/15 28/5 35/8
35/14 36/6 36/7
36/10 36/11 37/11
39/14 43/3 45/11
46/18 69/18 69/19
69/25 74/4 77/16
78/9 78/13 78/16
79/19 79/21 81/22
82/13 90/19 93/2
95/24 97/14 98/12
99/22 101/6 104/18
104/23 104/24
105/4 105/24
120/24 122/7
times [9] 17/14
28/5 35/19 41/15
45/23 84/13 92/2
114/17 118/11
TIMOTHY [1] 1/19
Tivoli [4] 48/20
49/6 49/12 56/23
today [16] 6/9
21/1 23/6 30/22
46/3 71/5 74/3
76/12 78/2 78/4
80/11 80/12 84/13
97/11 104/1 106/8
together [1] 58/8
told [12] 33/13
33/14 33/14 34/15
56/10 56/13 56/14
61/6 61/6 99/7 99/8
109/9
ton [1] 34/25
too [10] 18/13
46/2 74/2 74/6
74/25 75/23 80/2
101/9 102/16
108/20
took [6] 7/8 16/20

56/2 70/19 105/16
122/5
top [1] 101/15
topics [1] 90/23
tort [1] 45/11
total [5] 51/7
63/21 66/15 85/7
85/10
totally [2] 53/21
76/6
towards [1] 96/1
Towers [4] 48/20
49/6 49/11 56/23
traded [1] 117/6
transaction [13]
10/18 11/16 48/20
49/2 49/11 49/17
55/14 58/20 87/20
95/21 95/23 115/3
116/21
transactional [3]
49/20 84/8 111/17
transactions [29]
10/1 10/10 10/22
10/23 11/8 11/23
40/9 46/23 48/9
48/16 49/4 49/13
50/19 50/21 52/23
55/15 56/1 58/22
59/3 71/8 71/19
83/10 83/20 83/22
87/18 96/13 115/6
116/12 116/18
TRANSCRIBED [1]
122/8
transcript [3] 1/15
58/20 122/10
transpired [6]
56/16 61/3 83/11
83/14 83/24 95/18
trial [14] 12/14
12/15 13/4 13/5
35/15 42/1 46/6
46/6 73/6 74/15
74/16 81/25 82/20
113/21
true [3] 14/12
113/3 122/10
Trujillo [1] 92/6
truly [1] 99/14
truth [3] 90/18
104/25 116/9
truthful [2] 60/3
60/4
try [1] 44/10
trying [17] 17/6
18/18 24/22 54/12
68/4 71/1 74/12

75/1 75/9 75/10
99/23 100/9 102/19
105/7 105/16
105/22 106/10
Tuesday [1] 31/19
tunnel [1] 70/10
turn [5] 18/15 20/6
75/7 90/3 91/5
Turner [2] 24/7
66/20
two [33] 6/24
15/20 15/21 16/5
19/9 20/11 25/7
25/12 26/18 26/22
27/11 28/3 28/5
28/15 28/15 30/9
31/15 32/4 34/23
35/15 36/9 36/11
36/14 36/20 39/21
41/15 50/12 53/23
60/17 69/8 69/24
109/13 116/15
two and [3] 15/20
15/21 25/12
two-and-a-half-ye
ar[1] 32/4
two-step [1] 34/23
type [1] 114/7
types [1] 82/3
TYPEWRITING [1]
122/9
typically [4] 45/18
73/377/24 81/24

(V)

ultimate [1] 75/21
ultimately [8] 10/8
42/24 42/25 56/25
57/3 61/5 76/18
96/5

under [17] 22/8
35/11 53/12 61/1
73/11 85/23 102/17
102/24 103/7
104/20 105/12
106/6 106/13
106/25 111/11
116/4 122/9
undergone [1]
110/6

understand [25]
39/9 44/3 45/9
45/21 46/11 50/7
53/21 62/4 62/11
73/22 75/23 79/5
79/14 81/19 82/17
82/25 84/13 97/6
113/15 113/16
114/8 114/15 120/6

120/13 120/20
understanding [5]
4/5 17/24 70/6
74/19 119/9
understands [1]
6/7
units [1] 113/7
unless [5] 7/12
62/2 81/24 90/23
113/23
unnoted [1] 8/4
unreasonable [1]
80/20
until [9] 12/16
13/9 14/11 14/16
14/24 40/4 46/21
56/8 75/17
unwillingness [1]
109/6
up [16] 7/5 24/22
37/2 54/7 54/7
66/19 70/2 71/2
71/23 74/20 100/8
101/2 105/8 108/25
118/1 118/4
upon [7] 9/8 13/10
29/15 73/23 80/11
102/18 114/11
us [30] 18/18
27/22 34/25 35/1
36/11 36/25 37/10
37/12 37/22 52/19
57/6 88/13 90/13
90/20 92/15 92/16
99/7 100/14 103/6
108/1 109/12
109/19 110/5
110/12 110/22
111/23 112/2
116/25 117/20
118/4
use [42] 10/14
22/4 22/4 23/19
26/7 26/8 26/10
26/11 26/14 30/3
34/2 34/3 34/5
51/14 51/1551/16
51/17 51/19 52/4
52/9 52/11 52/16
52/17 52/18 52/20
52/21 53/12 66/11
67/16 81/12 81/16
81/17 84/22 86/5
86/6 88/14 91/11
98/14 103/12
108/10 109/7
111/19
used [2] 33/18
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U

used... [1] 86/6
uses [3] 29/21
29/23 67/17
using [8] 26/14
33/20 55/7 69/19
70/20 110/4 110/4
116/3

utilize [2] 108/2
109/11

utilized [6] 56/12
90/6 90/14 99/17
115/2 116/20

Vv

vacant [1] 27/2
vaccinations [2]
70/12 82/8
valuation [12]
11/9 15/4 15/6
47/12 47/20 48/16
58/23 62/13 64/12
64/22 64/23 68/13
value [20] 10/3
11/2 47/14 48/3
51/3 51/4 51/6 51/6
51/7 51/23 51/24
57/4 63/14 63/16
64/4 64/16 66/16
67/8 67/10 113/1
valueless [1]
118/20
valuing [1] 15/2
various [3] 70/3
83/17 93/18
VEGAS [11] 1/12
2/11 2/22 3/8 4/1
4/18 34/14 34/15
49/8 65/7 65/19
Vegas's [1] 5/8
versus [5] 51/23
66/8 66/20 82/10
83/24
very [22] 5/21
21/23 31/3 33/25
37/11 44/4 64/15
74/3 77/5 82/15
91/19 101/11
109/16 113/4 113/4
113/21 114/10
115/22 116/4
116/13 116/20
120/23
vetted [4] 73/7
99/13 114/5 118/24
VIA[1] 2/2
viable [2] 23/19
52/4

Vickie [1] 85/2
view [1] 17/12
Village [3] 48/21
49/6 49/12

violate [2] 65/13
112/9

violated [2] 55/21
57/14

violating [1] 90/16
violation [10]
107/20 110/20
111/5 114/13
115/19 115/25
118/8 119/2 119/12
120/5

violations [1]
113/22

vis [4] 5/115/11
44/17 44/17
vis-a-vis [2] 5/11
44/17

visit [6] 19/13 30/6
31/11 31/22 31/25
45/24

visiting [1] 19/21

W

wage [1] 45/14
wait [4] 15/16
33/10 38/6 78/17
waited [1] 37/11
walk [1] 88/18
want [60] 4/6 4/23
6/11 6/11 6/16 10/6
16/17 21/16 32/9
37/23 37/23 39/1
42/7 42/16 42/23
43/24 44/3 46/10
47/3 50/6 57/22
58/5 58/15 62/2
62/21 74/25 75/13
75/14 75/18 76/1
76/3 78/19 79/15
80/3 80/5 81/15
87/25 87/25 88/7
89/22 90/2 90/4
93/16 97/12 98/19
98/20 101/6 101/8
102/1 102/2 102/2
103/25 107/1 108/4
110/2 112/22
113/13 113/15
119/19 120/6
wanted [8] 38/1
39/9 62/4 76/23
76/24 79/17 80/3
109/2

wants [9] 40/18
42/19 42/19 42/23

56/3 59/14 60/6
65/9 90/24
was [131]
wasn't [5] 41/15
79/14 88/3 93/13
97/9
wasting [1] 105/23
WATERS [3] 2/7
2/9 4/13
way [11] 24/7
30/19 45/20 52/12
78/19 81/23 92/22
108/8 109/18 112/1
113/18
ways [3] 89/4
108/13 110/23
we [296]
we'll [9] 14/147/7
55/22 62/1 71/12
71/22 74/17 79/7
79/7
we're [47] 11/15
19/1 20/2 24/16
27/13 32/6 39/10
39/18 42/4 43/13
46/5 50/2 51/13
52/18 52/20 57/5
58/6 60/1 60/1
62/25 70/9 71/17
72/6 73/2 74/15
78/3 78/4 78/4
82/20 86/17 87/8
87/15 88/19 89/16
89/18 92/1 92/2
92/3 94/15 95/6
96/2 97/10 97/16
99/6 104/24 104/24
118/21
we've [33] 18/22
19/23 19/23 25/10
26/12 28/24 32/3
33/12 34/14 34/21
35/16 36/19 37/10
37/11 39/22 44/15
48/18 55/9 62/12
70/2 83/2 87/17
87/20 90/17 91/23
91/24 92/11 92/12
92/18 92/19 92/20
108/4 108/23
weapon [2] 55/8
110/5
WEDNESDAY [3]
1/22 4/1 31/19
week [1] 31/20
weeks [4] 69/24
89/9 90/24 109/13
WEINBERGER [1]

3/14
well [37] 9/49/4
10/511/1 11/4 12/4
12/15 18/1 30/5
32/8 33/10 36/5
36/8 38/2 41/7
41/14 44/2 48/11
51/3 59/13 67/25
68/5 87/10 88/7
94/15 94/17 95/7
95/10 96/1 96/3
98/1 98/23 107/10
108/23 111/2 117/4
118/21
went [3] 45/23
52/10 68/20
were [57] 6/19
6/19 9/3 9/14 9/17
10/16 11/6 16/11
16/13 16/21 17/5
27/11 32/23 48/7
50/12 56/17 57/16
60/20 62/5 62/6
68/18 83/4 83/5
83/20 87/2 88/4
93/24 95/20 99/22
104/14 106/5
106/16 106/18
109/10 109/16
109/18 109/19
114/12 114/13
114/21 114/24
114/24 114/25
115/1 115/2 116/10
116/12 116/13
116/15 116/17
116/25 117/1 119/2
120/8 120/19 121/1
122/8
weren't [2] 89/10
97/13
WEST [1] 3/6
what [175]
what's [6] 35/20
50/7 70/25 74/7
75/25 113/19
whatever [4] 74/2
74/12 100/20
108/22
whatnot [1] 80/9
whatsoever [1]
112/24
when [28] 16/16
19/2 19/24 20/11
25/20 54/7 55/19
66/21 69/2 72/10
73/3 75/1 78/15
80/7 80/25 80/25

83/2 89/9 89/18
90/5 90/8 90/24
107/25 110/18
111/9 117/14
120/17 120/18
where [18] 5/13
15/7 27/2 29/9 32/7
34/15 39/9 48/25
50/8 56/5 60/21
62/11 62/11 68/23
74/10 74/24 75/1
99/1

WHEREOF [1]
122/13

whether [41] 13/3
21/12 37/7 47/18
48/1 48/8 49/19
50/14 51/15 51/17
51/21 52/8 54/25
59/14 59/23 63/17
64/7 64/15 64/17
67/11 68/10 72/16
72/16 72/17 72/21
72/22 73/9 74/11
78/13 79/9 79/10
84/8 96/12 96/20
98/21 99/7 100/16
100/16 106/24
109/21 114/12
which [66] 7/23
13/117/19 18/3
18/6 21/11 26/11
26/23 31/8 32/11
38/20 38/21 38/21
42/3 42/3 42/9
42/23 43/11 48/19
49/6 49/6 49/7
55/22 56/4 57/11
58/3 59/16 62/1
63/21 64/1 64/11
66/21 66/25 67/14
70/10 72/5 72/7
74/21 78/19 79/5
79/22 81/3 82/5
85/14 86/2 86/18
87/8 89/21 94/10
100/8 101/14
101/20 103/4 103/7
103/10 104/12
105/9 106/16
106/18 107/3 108/8
110/5 111/24
112/11 113/7
116/21

while [2] 96/4
101/7

who [4] 8/25 85/24
93/14 103/23
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W

who's [1] 9/9
whole [2] 27/17
94/25

whose [1] 38/25
why [33] 9/5 16/15
16/18 18/3 20/4
26/25 31/8 45/20
46/18 46/25 47/3
57/18 62/10 64/12
67/1 67/14 70/23
70/23 71/2 81/23
82/6 89/3 89/5
89/22 97/23 99/20
104/12 105/18
105/19 108/18
109/1 111/16
116/23

wide [1] 75/13
widely [1] 86/6
will [39] 6/22 9/12
12/24 13/2 13/5
14/5 14/14 14/18
14/22 14/24 15/3
15/12 21/19 32/13
32/15 33/15 36/15
36/21 41/19 43/1
45/15 56/24 60/15
64/22 64/23 67/23
68/13 75/20 75/21
86/18 86/21 86/22
87/12 87/23 96/21
111/25 112/9
117/24 119/4
WILLIAMS [1]
1/19

willing [1] 96/13
WILSON [1] 3/4
windfall [1] 42/19
wipeout [2] 51/7
66/15

withdrew [1]
18/20

withheld [1]
106/18
withholding [1]
104/5

within [3] 58/1
95/2 116/11
without [15] 6/5
12/8 12/11 13/14
13/20 16/3 25/23
36/7 43/20 71/24
71/24 76/15 89/6
112/8 112/23
withstand [2] 76/2
119/4

witness [10] 6/15

6/19 6/21 8/6 8/25
9/4 9/5 9/9 40/17
122/13

won't [4] 15/4
33/8 74/23 86/20
wonderful [1]
114/9

wondering [1]
83/3

word [7] 23/13
49/10 49/10 75/17
86/22 101/20
115/14

words [5] 28/9
59/5 59/6 66/11
84/3

work [1] 104/19
working [1] 82/10
worth [2] 65/11
105/6

would [86] 7/15
7/16 9/24 10/9 12/4
12/14 38/2 39/2
44/16 44/23 45/2
46/3 46/20 47/4
49/23 54/19 56/13
57/13 57/18 60/5
61/19 62/8 68/21
69/5 70/5 71/9
73/10 73/16 73/19
74/3 74/10 75/16
76/2 76/9 76/9
77/17 77/18 77/20
77/23 78/6 78/6
79/18 79/20 80/21
82/10 85/22 86/2
86/12 94/3 95/25
96/13 96/19 97/5
100/2 100/20 101/1
101/9 101/14
102/23 103/7
104/18 104/18
105/25 106/22
106/22 109/7
109/11 110/21
110/24 111/4 111/7
111/11 111/18
111/22 112/2 113/7
113/16 114/4
114/10 114/14
118/23 119/4
119/11 119/12
119/20 119/21
wouldn't [10]
32/11 49/18 54/21
61/7 61/7 63/2
75/16 98/6 109/9
120/10

writing [1] 99/8
written [3] 17/4
17/4 104/9
wrong [1] 53/12
wrote [1] 21/9

X

XVI[1] 1/3

Y

yeah [6] 50/2
50/11 53/17 60/19
95/16 114/20
year [30] 9/25
10/9 10/20 10/21
11/7 11/22 15/13
16/12 19/11 19/16
26/9 26/16 27/17
31/9 31/13 31/17
31/21 32/4 40/6
40/9 49/22 52/19
54/16 55/21 59/2
69/15 71/15 95/17
107/25 110/24
year-long [1]
110/24
years [39] 15/10
15/11 15/20 15/21
19/9 20/11 20/12
25/7 25/12 26/12
26/18 26/22 27/12
28/4 28/5 28/15
30/9 31/16 31/16
32/15 33/16 35/16
36/12 36/15 36/21
39/21 53/24 71/8
71/18 83/11 83/15
85/2 85/20 95/22
110/14 110/14
110/14 113/21
118/5
yes [34] 4/255/1
39/16 53/25 54/1
55/4 58/11 62/19
64/19 72/11 77/4
80/6 80/10 82/8
83/9 83/12 88/2
88/591/14 91/18
93/4 95/3 97/16
97/22 97/22 98/3
98/10 107/14
107/15 107/19
107/22 115/21
119/15 119/17
yesterday [3] 41/5
46/14 63/7
yet [4] 14/9 57/22
62/3 69/18
Yohan [7] 9/23

62/9 64/20 65/1
78/18 84/25 85/1
you [203]

you'd [4] 107/21
110/12 110/13
112/16

you'll [4] 25/20
29/3 54/7 61/23
you're [8] 39/6
52/18 66/4 77/24
101/8 102/13
110/17 120/10
you've [9] 55/5
88/10 90/22 91/3
91/3 92/1 100/22
102/14 110/17
your [147]
yourself [3] 50/20
117/17 120/17

y 4

zero [2] 85/13
89/22

zoned [6] 28/19
28/22 28/23 29/17
29/21 29/23
zoning [6] 28/13
28/17 29/1 29/15
30/2 69/1
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DI STRI CT COURT

CLARK COUNTY, NEVADA

180 LAND CO LLC, A Nevada
limted liability conpany,
FORE STARS, LTD., a Nevada
l[imted liability conpany and
SEVENTY ACRES, LLC, a Nevada

limted liability conpany, DOE

I NDI VI DUALS | - X, DOE
CORPORATI ONS |- X, and DOE
LI M TED LI ABI LI TY COVWPAN ES
- X

Plaintiffs,
VS.

CITY OF LAS VEGAS, a
political subdivision of the
State of Nevada; ROE
GOVERNMVENT ENTITIES |-X;, ROE
CORPCRATI ONS | -X; RCE

| NDI VI DUALS | - X; RCE

LI M TED- LI ABI LI TY COVPANI ES
I -X; ROE QUASI GOVERNMENTAL
ENTITIES | -X

Def endant s.

PT. NO: XV

e e e e e e e e e e e e e e e e e S e S S N N N N e e e

CASE NO.: A-17-758528-1J
DE

CONFI DENTI AL VI DEOCONFERENCE DEPCSI TI ON CF

NRCP 30(b) (6) DESI GNEE OF PECCOLE- NEVADA CORPORATI ON

W LLI AM BAYNE

LAS VEGAS, NEVADA; FRI DAY, JULY 16, 2021

REPORTED BY: JOHANNA VORCE, CCR NO. 913

JOB NO. :

777801
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W LLI AM BAYNE, CONFI DENTI AL - 07/16/ 2021

Page 2 Page 3

1 CONFI DENTI AL DEPCBI TION GF WLLI AV BAYNE, hel d at 1 For the Paintiff, FCRE STARS LTD
2 remotely via Zoomvideoconference, located at 2300 W Sahara | 2 BB COWPAN ES
3 Avenue, Suite 1200, Las Vegas, Nevada 89102, on Friday, July | 3 ELI ZABETH GHANEM HAM ESQ (Appeared remtel y. )
4 16, 2021, at 9:10 a.m, before Johanna Vorce, Certified TCD DM S, EQ (Appeared remtely. )
5 Qourt Reporter, inand for the State of Nevada. P y
6 ' 4 1215 South Fort Apache Road
7 APPEARMNCES Slite 120
8  For the Defendant, Oty of Las Vegas: 5 Las Vegas, Nevada 89117
9 MOONALD CARANO LLP (702) 940-6930
10 EREF. @LME 11, EQ 6 ehanm@hbconpani es. com

R ST(PHR MLINMA ESQ t davi s@hbconpani es. com
1 2300 Vést Sahara Avenue 7

Suite 1200

8 Aso Present:

12 Las Vegas, Nevada 89102

(702) 873-4100 9 SANDY GERRA (Appear ed renotel y)
13 gogi | vi e@udonal dcar ano. com 10 JENN FER KN GHTCN (Appeared remtely. )
14 11
15 For PECOCLE- NEVADA OCRPCRATI ON and WLLI AV BAYNE: 12
16 WLLI AVB STARBUXK 13
17 DONALD WLLIAVE, ESQ (Appeared renotely.) 14

612 South Tenth Street 15
18 Las Vegas, Nevada 89101 16

(702) 320-7755
19 dvi 17 ans@hw awl v. com 1
20 18
21 For the Paintiff, 180 LAND QO LLC 19
22 LAWCFFI CES GF KERMTT L. VATERS 20
23 JAVES LEMTT, ESQ (Appeared renotely.) 21

AUTUW VATERS, ESQ (Appeared remtely.) 2
24 704 South 9th Sreet 23

Las Vegas, Nevada 89101
25 (702) 733-8877 24

j i m@ernittwaters.com 25

Page 4 Page 5

1 | NDEX 1 Exhibit 3-B Peccole Generalized Land Use Plan
2 2 04/ 15/ 1981 41
3 WTNESS  WLLIAM BAYNE 3 Exhibit 4 Peccole Ranch Phase (he Land Use Case
4 4 Files 25
5 EXAM NATI QN PAGE 5 Exhibit 5 Peccole Ranch Phase Tuo Land ke Case
6 By M. Qylvie 8 6 Files 28
7 By M. Leavitt 188 7 Exhibit 6 Gant, Bargain and Sale Deed 42
8  FURTHER EXAM NATI ON 8 Exhibit 7 Termnation of Qperating Lease
9 By M. Quilvie 231 9 Agreenent (Badlands Gl f dub) 44
10 By M. Leavitt 237 10 Exhibit 8 Appraisal of Real Property 47
1 11 Exhibit 9 Qperating Agreenent of Queensridge
12 12 Tovers LLC 52
13 BEHB TS 13 Bxhibit 10 Qption to Purchase Real Property 58
14 14 Exhibit 11 Badlands Glf Course d ubhouse
15 NOMVBER MARKED 15 | nprovenent s Agreenent 62
16 16 Exhibit 12 Securities Redenption Agreenent 68
17 Exhibit 1 Aticles of Incorporation of 17 Bxhibit 13 Securities Purchase Agreenent (QT) 68
18 Peccol e- Nevada Qorporation 12 18 Exhibit 14 Securities Redenption Agreenent 7
19 Exhibit 2 Certificate of Amendnent of the 19 Bxhibit 15 Securities Purchase Agreenent (GN 7
20 Articles of Incorporation of 20 Exhibit 16 Securities Redenption Agreement 82
21 Peccol e- Nevada Qorporation 14 21 Exhibit 17 Securities Purchase Agreenent (SH 82
22 Exhibit 3 Peccole Generalized Land Use P an 22 Exhibit 18 Record of Survey Boundary Line
23 04/ 15/ 1981 15 23 Adj ust nent 90
24 Exhibit 3-A Peccole Generalized Land Use Plan 24 Bxhibit 19 BGC Holdings vs. Fore Stars Gonplaint 93
25 04/ 15/ 1981 24 25 Bxhibit 20 Panning & Devel opment Departnent
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Page 6 Page 7
1 Application/Petition Form 9% 1 Exhibit 43 Enail and Menbership Interest Purchase
2 Exhibit 21 Ste Plan/Landscape Plan, 2 and Sal e Agreenent 173
3 Townhones at Ranpart and Al'ta 97 3 Exhibit 4 Enail 176
4 Exhibit 22 JMA Architecture Studios Letter 100 4 Exhibit 45 Sgnature Page 177
5 Exhibit 23 JMVA Architecture Studios Letter 101 5 Exhibit 46 Enail 179
6 Exhibit 24 Peccole Nevada Letter 102 6 Exhibit 47 Enail 180
7 Exhibit 25 JMA Architecture Studios Letter 103 7 Exhibit 48 Enail 182
8 Exhibit 26 Settlement Agreement 108 8 Exhibit 49 Mnbership Interest Purchase and Sale
9 Exhibit 27 Restrictive Covenant 115 9 Agr eenent 183
10 Exhibit 28 Settlement Agreenent and Mit ual 10 Bxhibit 50 Menbership Interest Purchase Agreement 183
1 Rel ease 115 11 Exhibit 51 Gant, Bargain, Sale Deed 185
12 Exhibit 29 Lot Line Adjustnent Agreenent 125 12 Bxhibit 52 Record of Survey 187
13 Exhibit 30 Enail 129 13 Bxhibit 53 Mnutes of Special Meting of Board of
14 Exhibit 31 Letter 130 14 Directors of Peccol e-Nevada Corporation 216
15 Exhibit 32 Enail and Purchase and Sale Agreement 133 15
16 Bxhibit 33 Enmil 147 16
17 Bhibit 34 Enil 150 17
18 Exhibit 35 E-nail and Purchase and Sale Agreement 151 18
19 Exhibit 36 Enail 155 19
20 Exhibit 37 Enail and Purchase and Sale Agreement 161 20
21 Exhibit 38 Emil 164 21
22 Exhibit 39 Peccol e Nevada Letter 167 22
23 Exhibit 40 Emil 168 23
24 Exhibit 41 Enail 171 24
25 Exhibit 42 Lot Line Adjustment Agreenent 172 25
Page 8 Page 9
1 LAS VEGAS, NEVADA FRIDAY, JULY 16, 2021 1 hopefully, we'll get lucky and one of ny kids won't pop in,
2 9:10 AM 2 but | can't guarantee that.
3 -0Q- 3 Q  ay.
4 (The Court Reporter was relieved of her duties 4 A | canidentify themas they cone in, if you'd
5 under NRCP 30(b)(5).) 5 like. There's six of them
6  Wereupon, 6 Q N, that's fine.
7 WLLI AV BAYNE, 7 M. Bayne, | understand you have -- you're
8 having been first duly sworn to testify to the truth, was 8 appearing today in response to the subpoena to
9 exanmned and testified as fol | ows: 9  Peccol e-Nevada Qorporation to designate a wtness to testify
10 10 on behal f of the corporation to certain matters that were
1 EXAM NATI ON 11 identified as topics of deposition as Exhibit Ato that
12 BYMR @LME 12 subpoena; is that correct?
13 Q God morning, M. Bayne. It's -- naybe | didn't 13 A That is correct.
14 introduce nyself. |1'mGeorge Qyilvie. | represent Aty of |14 Q Gkay. Just very briefly, let me -- let ne go
15 Las Vegas. Wth ne today is Christopher Mlina, whois an 15 through sone fornalities.
16 attorney in ny office, again representing the Aty of 16 Have you ever had your deposition taken before?
17 Las Vegas. 17 A | have.
18 Coul d you identify where you are and who is in the |18 Q O how nany occasi ons?
19  roomwith you? 19 A Four or five.
20 A | amat ny home address in Mapleton, Uah, 144 20 Q kay. In-- were those in professional capacity
21 East 700 North, Mapleton, Uah. 21 or personal capacity?
22 And in the roomwth me is ny attorney Butch 22 A Those vere in professional capacity, typically on
23 Wlliams and JimLeavitt attorney for Yohan. 23 insurance lawsuits fromslip and falls at different shopping
24 Q There's nobody el se in the roon? 24 centers.
25 A There is no one else in the room A though, 25 Q Gkay. Wat is your current position -- or do you

Litigation Services
www. | i tigationservices.com
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Page 10 Page 11
1 currently work? 1 A | need to restate.
2 A | -- 1 docurrently have ajob. | donot work for | 2 | actually started working for Peccol e- Nevada
3 Peccol e-Nevada Qorporation currently. 3 Qorporation in 1999 and then again in 2001. And then | |eft
4 Q Ckay. Wat position do you currently hol d? 4 themfrom2001 until 2006, and then came back in 2006.
5 A Qurrently, | oawn and nanage Peccol e Managenent 5 And, yes, ny grandfather was there through the
6 Qonsulting, whichis a separate conpany that the Bayne 6 earlier parts. In 2006 -- | can't renenber the year ny
7 Fanily owns, and we do our own real estate exogenous of the 7 grandfather died. | think he was -- he was passed away when
8 rest of the Peccole Fanily. 8 | cane back in ' 06.
9 Q DOd you previously work for Peccol e-Nevada 9 Q kay. Soyouidentified the positions that you
10 CQorporation? 10 held from2006 to 2019.
1 A1 did 11 Wat about the earlier tenure? Wat --
12 Q Ckay. Canyou tell me fromwhen to when and what 12 A | did accounts receivable, | did accounts payable,
13 positions you hel d? 13 and | helped with various projects that woul d come up from
14 A From-- | started working there in about February, |14 time to tine.
15 March, 2006. And | worked there until Decenber of 2019. A |15 Q Wat is Peccol e-Nevada Corporation?
16  the beginning, | was just kind of there doing things. | 16 A Sayit again
17 don't know that there was an official position. | think I 17 Q  Wat is Peccol e-Nevada Corporation?
18  becane the official CEOin 2010 or "11, | think. And | 18 M WLLIAVG Wat is?
19 stayed with the conpany until we divested ourself fromthe 19 THE WTNESS.  What is it?
20 bulk of our assets in Decenber of 2019. 20 BYMR QQLVE
21 Q Aeyourelated to Wiliam Bl Peccole? 21 Q Yes.
22 A Bl Peccole vas ny grandfather. | amthe ol dest 22 A It's aland devel opnent conpany that ny
23 grandchild of the overall Peccole Famly. 23 grandfather started many years ago.
24 Q Wis Bill Peccole still alive when you started 24 THE CORT REPCRTER IS there a way you can hide
25 working for Peccol e-Nevada Corporation? 25 the non-video participants so that way we can see them
Page 12 Page 13
1 better? 1 wewll share our screen.
2 (Discussion off the record.) 2 THE WTNESS. | got it.
3 M LEAVTT: Hey, George, | have a quick 3 M WLLIAVE: W think we got thempulled up if
4 question. Thisis JimLeavitt. 4 it's dated Decenber 20th, 1993, George.
5 I's this being videotaped or just transcribed? 5 M OQILVME Yes.
6 M O3LME Just transcribed. 6 THE WTNESS  Yeah, ve got it.
7 MR WLLIAVG (Inaudible.) 7 M WLLIAVG That's it.
8 M QALME [|'msorry? 8 M O3LME So for purposes of the -- for
9 M WLLIAVE: No. W vere just talking about 9 Hizabeth's purposes -- Hizabeth, can you see the share
10 what we're all wearing. So yeah, good. 10 screen?
1 M GLME  ay. 1 MS. HAM  Yes, | can. Thank you.
12 THE WTNESS.  You | ook good, Hizabeth. You're 12 M QLME ay. Ckay.
13 fine. W're just not as dressed up. 13 Q (By M. Quilvie) M. Bayne, are these the articles
14 M QQLME Let ne direct you to what will be 14 of incorporation for Peccol e-Nevada Qorporation, as you have
15 narked as Exhibit 1, Identified as the Articles of 15 previously described that entity?
16 Incorporation of Peccol e-Nevada Gorporati on. 16 A Yes.
17 (Defendant's Exhibit 1 was marked 17 Q kay. And does -- does -- or did Peccol e-Nevada
18 for identification.) 18  ever manage other entities?
19 BYMR Q@LVE 19 A Peccol e-Nevada Corporation nanages many ot her
20 Q Aethese the -- are these the articles of 20 entities.
21 incorporation for Peccol e-Nevada? 21 Q Vs it -- does -- was it ever the trustee of any
22 A Qdve ne one second. | got topull it up. 22 Peccole Famly trust?
23 M WLLIAVE: Are you going to flash them 23 A | didn't catch the question.
24 George, or do you want us to dig through what you have sent? |24 Q Vs Peccol e-Nevada Qorporation ever the trustee of
25 M QQLME Hldon. Vewll -- wewll put -- |25 any Peccole Famly trusts?
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1 A | believe they vere for alittle while, yes. 1 period. That was in 1992 when | was a sophonore in high
2 Q Let me direct you to what wll be narked as 2 school .
3 Bxhibit 2, whichisentitled "Certificate of Amendment of 3 M Q@LME Ckay. Let ne direct your attention
4 the Aticles of Incorporation of Peccol e-Nevada 4 towhat wll be marked as Exhibit 3.
5 Qorporation.” 5 (Defendant's Exhibit 3 was marked
6 A Gtit up 6 for identification.)
7 (Defendant's Exhibit 2 was marked 7 BYMR @LWME
8 for identification.) 8 Q Peccole -- Bxhibit 3isidentifiedin the bottom
9 BYM @LWME 9 right-hand corner as the "Peccol e General i zed Land Use
10 Q Ckay. Aethese -- is this an anendnent to the 10 Pan," dated April 15th, 1981.
11 articles of incorporation of Peccol e-Nevada Qorporation? 11 Do you recogni ze the area that is depicted by this
12 A Yes. 12 aeria nap?
13 Q  And does the anendnent, specifically Aticle 4, 13 A | do. I'vewvalkedit amlliontimes wth ny
14 conpletely and accurately describe the business activities 14 grandfather and -- yeah, |'mfaniliar them
15 of Peccol e-Nevada Qorporation as of February 1994? 15 Q Ckay. The -- thereis an outlined area outlined
16 A Yes. 16 inred that is bordered by Sahara Avenue on the south;
17 Q  Generally, was Peccol e-Nevada Gorporation the 17 Hialapai Wy on the west; while it's not witten here, Ata
18 entity that managed the Peccole Family's Iand hol di ngs? 18 Drive on the north; and it's, again, not witten here, but |
19 A Yes. 19 believe it is Durango on the east. Is that correct?
20 Q Anddidthat include the -- what was known as the |20 A That is correct.
21 Peccol e Ranch Master P an Devel opnent ? 21 Q (kay. Andthenit's splitting -- probably about a
22 A | do not know Peccole Ranch Master Plan wes a 22 third of the east side of the area outlinedinredis a
23 joint venture with Triple Five, and ny understanding is that |23 street Fort Apache Road, which turns into South Ranpart; is
24 they were the managing nenber. And | don't know what 24 that correct?
25 function Peccol e-Nevada Qorporation served at that tine 25 A That is correct.

Page 16 Page 17
1 Q Gkay. | vanted to direct your attention to the 1 about original -- the origina thought process of Peccol e
2 areathat is bounded by Hial apai Viéy on the west, Fort 2 Ranch Master Plan fromhistorical docunents, Phase Il would
3 Apache slash Ranpart Boul evard on the east -- or on the 3 have been Charleston to Aita -- Charleston to South A'ta on
4 east, Ata Drive onthe north, and Sahara Avenue on the 4 the north, Hialapai on the west, and Ranpart on the -- on
5 south. 5 the east.
6 I's that the area that -- that is -- was Peccole 6 Q  ay.
7 Ranch Master P an? 7 THE QOURT REPCRTER ~ Sorry, who vas on the west?
8 A That was the conceptual idea of the original 8 M OILME Hial apai.
9 naster plan that | understand fromhistorical docunents. 9 THE CORT REPRTER  Thank you.
10 Q Gkay. And that was split into two phases, Phase | |10 BY M QALVE
11 general |y bounded by Hial apai, Fort Apache, Sahara, and 1 Q Ckay. Sothat was the area | described as
12 Charleston; and Phase I, which was general |y bounded by 12 Queensridge. And then you clarified that and threwin
13 Vést Charleston, Aita, Hialapai, and Ranpart, correct? 13 probably five, maybe six different conponents of that.
14 A Qorrect. 14 Qoul d you describe themfor me both verbally and
15 Q And Phase I was ultinately devel oped into 15 where they're located on Exhibit 3?
16 Queensridge, correct? 16 A Suncoast Hbotel is onthe -- it's on Ranpart on
17 A Pnase Il vas ultimately devel oped into Queensridge |17 the -- on the north, bordered by nothing. But it's between
18 and Fore Sars and Suncoast Hotel and Sr WIilians Gourt and |18 Ata and the property line and Ranpart. U in the top
19 Ewrald Grdens and some Ranpart Commons and then anot her 19 right-hand corner is the Suncoast Hotel and Casino.
20 little condo community, actually two other little condo 20 Q  ay.
21 communi ties. 21 A That's the land | eased with Suncoast.
22 Q Ckay. Sousing Exhibit 3, could you designate for |22 Sr Wlliams Gourt, if you come down Ranpart, you
23 us the -- where on Exhibit 3 the areas that you just 23 cansee St Wllians Gourt depicted. There's three
24 itenmzed? 24 buildings. That's the next buildings just coming south on
25 A VIl | would have to go back. If you'retalking |25 Ranpart.
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1 Q Md-- about md -- about midway between A'ta and 1 Q nthe-- does it border Charleston andit's
2 (Charleston on -- 2 directly to the --
3 A Yep. 3 A N
4 Q -- the west side of Ranpart? 4 Q  ay.
5 A Yep. 5 A It boards on Aita. So go back on Alita and Ranpart
6 Q ay. 6 and go north towards Hial apai fromAta.
7 A And then you come down fromSr WIilianms Court, 7 Q Vést? Wst --
8 and that is awater punping station that's owned by the 8 A And you go --
9 water district. 9 Q \Vést on A- -- Hial- -- west on Ata? Ata?
10 Q Wat appears to be vacant |and? 10 A Al right. Vst on Ata towards Hial apai, and you
1 A That's correct. 11 runinto --
12 Q ay. 12 THE CORT REPCRTER ' msorry, can you repeat
13 A And then you get to a shopping center next. 13 that?
14 That's called "Ranpart Commons.” And that's on the corner 14 THE WTNESS  You go west on Alta towards
15 of Charleston and Ranpart. That would be on the northwest 15 Hualapai, and the condomini umcommnity is right there. You
16 corner of Charleston and Ranpart. 16 can see it on the nap.
17 Q And that's where, on the very corner, P.F. Chang's |17 M WLLIAVE: Isn't there a way you can nark it?
18 sits? 18 THE WTNESS:  Yeah, there is.
19 A That's correct. 19 M LEAVITT: Yeah, but they -- the court reporter
20 Q (kay. Wat vere the other areas you described? 20 won't have the marking. She has physical copies.
21 A There's alittle condo -- condom ni umcommunity as |21 THE WTNESS It might be easier for themto see.
22 you're going into the entrance of Badlands or Fore Sars. 22 M LEAMMTT: Yeah -- oh, yeah, the markings --
23 If you're going into the entrance off of Ata onyour -- on |23 M WLLIAVE  Just to get your --
24 the west side is a condoniniumcomunity that is not part of |24 M LEAMMTT:  Ch, absolutely. Seeif we can nark
25  Queensri dge. 25 that.

Page 20 Page 21
1 Do you know where he's tal king about, George? 1 Q Ckay. And what wvere the other area or areas that
2 THE WTNESS.  Hold on. Let ne see if | can do 2 youidentified that in-- within the Queensridge borders
3 somet hing. 3 that | described?
4 M OGILME | think he's describing the area -- 4 A Wthin the borders that you described, there's
5 THE WTNESS: 1" mgoing to request remote control. 5 another condomi ni umcommnity just west of Ranpart Gommons
6 Can you guys give e the renote? 6 on the corner of Charleston and Ranpart. So go to
7 THE QOURT REPCRTER  Also, when they're having a 7 (Charleston and Ranpart, then just go -- just west of Ranpart
8 discussion in the room | can't tell who's saying what. 8 Comons is another condom ni um community that is not part of
9 M QLME Cay. 9  Queensridge.
10 THE WTNESS  |'mgoing to give you back the 10 Q  Ckay.
11 renote because all | did was take off your thing. Sorry. | |11 A Yep
12 thought | was snart. Apparently, |'mnot. 12 M MLIN&  This one?
13 BYMR Q@LME 13 THE WTNESS  Yep. Yep.
14 Q S-- 14 BYMR @LME
15 A You're going to have to -- there you go. 15 Q Gkay. Anything else that is not part of
16 M O3LME You can -- you can mark it, right? 16 Queensridge?
17 M MLINY | think so. 17 A The tovers were not part of Queensridge.
18 BY MR QQLVE 18 Q  Wen you refer to "the towers," you're referring
19 Q  Seems that you're referring to an area that's, 19 to Queensridge Towers?
20 wvhat | will describe as, kitty-corner to -- 20 A Yeah, those two. But then the vacant land next to
21 A Yes. 21 it whereit's also part of Queensridge Towers.
22 Q -- the Suncoast? 22 The other challenge that you have is that that --
23 A Yep. 23 those -- well, that's done.
24 Q Ckay. 24 Q I'msorry, what? You vere saying sonething?
25 A That'sit. That's what | was going to try to do. 25 A If you go up to the corner of Ata and Hial apai,
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1 the Hitchison & Seffen building is up there and the 1 saying, ended -- well, south of Charleston, ended at Fort
2 Merryhill school next to it and then two vacant lots as 2 Apache?
3 well. 3 A | honestly don't know
4 Q Ckay. Anything else that was not a part of 4 Q  ay.
5 Queensridge that was within the boundaries that | indicated? | 5 A | don't -- | don't know what -- which ones we're
6 A Boca Park woul d not be part of Queensridge. That 6 referringto. 1'd have to -- you'd have to show ne sone
7 waes in the boundaries you initially indicated. 7 nmore maps.
8 Q Yeah. | then -- ny subsequent boundary was 8 Q (kay. Let nerefer -- direct your attention to
9  FRanpart on the east. 9 something that | believe was referred to as the "end cap.”
10 A kay. Then you're good. 10 Ae you famliar with the term"end cap"?
1 Q kay. Let ne ask you about two other conponents 11 A I"massuning you are referencing the end cap at
12 of what was -- what is withinthis -- this red outlined 12 Hiualapai and Charleston. You have Hone Depot, which is
13 boundary. First, what | believe is referred to as "Sahara 13 depicted as the big white building, and then the end cap
14 commons.”  No? 14 comng west from Home Depot.
15 A That's on the corner of Hialapai and Sahara? 15 Q (Qning east fromHone Depot?
16 Q Sahara Hal- -- 16 A No. Ging west fromHne Depot.
17 M MLINY  Sahara Conmons down. 17 So you have Hone Depot is on Charleston.
18 M QILME Yes. 18 Q O I --
19 THE WTNESS:  Yep. 19 A You see the big white building? And then the end
20 | have a question on how you handl e Canyon Gate. 20 capisthislittiegray end cap. Rght there.
21 BYMR Q@LME 21 Yeah. (Inaudible.)
22 Q I'mnot sure | understand your question. 22 But that's Hone Depot right there. And then the
23 A WII, it'sidentifiedinthe red, but it wasn't 23 endcapis the end cap right there. |'massuning that's
24 part of Peccole Ranch Master P an. 24 vhat you're referring to. There's nany, nany end caps in
25 Q kay. So the Peccole Ranch Master Plan, are you 25 all of our shopping centers, but 1"massuning that's the one
Page 24 Page 25
1 that's -- 1 A Yes.
2 Q Gay. 2 Q  Your grandmot her?
3 A -- relevant for your conversation. 3 A She's ny grandmot her.
4 Q VeIl get back to that as we go through sone 4 Q And then Lauretta P. Bayne, is that your nother?
5 docunents. 5 A That's ny nother.
6 THE QOURT REPCRTER  And then as far as this one, 6 Q She'sidentified as secretary and treasurer.
7 areyou going to send that one to ne and mark that as well? 7 A Yeah
8 M MLINY Hwdo | do that? 8 Q And then Larry A Mller, heis your uncle,
9 THE COURT REPGRTER ~ You can e-nail it to me and | 9 correct?
10 can mark it as four. 10 A Yep.
1 M QQLVME Mrkit 3-A? 1 Q Gkay. Wat was -- he's identified as a director
12 THE CORT REPCRTER  Yeah, however you vant to do |12 on this Secretary of Sate filing.
13 it. 13 Wat was your uncle Larry Mller's role wth
14 THE WTNESS  Mght be easier if | doit for you. 14 Peccol e-Nevada Qor porati on?
15 M MLINA Vé got it. 15 A It would be hard for ne to characterize, fromny
16 (Defendant's Exhibit 3-Awas marked 16 know edge base, until 2006. In 2006, when | cane back, he
17 for identification.) 17 was the CEQ | do not know when he becane the CEQ
18 M QILME Anl wvaiting? 18 Q Cay.
19 M MLINA | don't know 19 A Sonetine between '99 and 2006.
20 BYMR Q@LVME 20 M OILME Let ne refer you to another nap, and
21 Q Solet meidentify a couple more people here. 1'm {21 this will be narked as Exhibit 4.
22 looking at the list of Peccole-Nevada Qorporation officers 22 (Defendant's Exhibit 4 was narked
23 filed with the Secretary of State's office January 1st, 23 for identification.)
24 1990- -- 1999. It reflects Vénda Peccol e as the president. 24 BYMR QQLVE
25 I's inda Peccole Bill Peccole's wife? 25 Q And Exhibit 4isidentifiedin the bottom
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1 right-hand corner as "ty of Las Vegas Peccol e Ranch Phase 1 V¢ -- we do currently own \illage Square, depicted
2 | Land Use Case Files." And it is -- appears to be, and 2 onexhibit -- onthis exhibit, on the corner of Sahara and
3 correct neif I'mwong, alittlebit of a zooned in aerial 3 Fort Apache. The Bayne Fanily owns that corner.
4 map or aerial photo zoomed in fromExhibit 3, identifying 4 Q Ckay. That's where the movie theater is?
5 Phase | of the Peccol e Ranch Master Plan, bounded by Sahara 5 A That's correct.
6 on the south, Charleston on the north, Hialapai somewhat on 6 Q Now you nentioned -- you nentioned the Bayne
7 the east -- or onthe west. And | say "somewhat," because, 7 Fanmly.
8 as | understand it, the area between Charleston and Sahara, 8 The Bayne Fam |y owns that separate and apart from
9 that was bounded by Hial apai Véy on the -- on the far west, 9 Peccole?
10 was part of Phase I1; is that correct? 10 A V¢ purchased it after our dissolutionin 2019. W
1 A That's ny understanding based on the map. 11 took our proceeds and purchased that corner.
12 Q Ckay. You don't have any independent know edge of |12 Q (kay. Wien you say "our," you nean the Bayne
13 that? 13 Fanily?
14 A | do not. 14 A | do.
15 Q Gay. Do you have any reason to believe that what |15 Q Solet medirect your attention specifically toa
16 is detailed on this map is incorrect? 16  couple of these zoning events that are identified on Exhibit
17 A Wat this map details would be consistent with 17 4. There's a string of themidentified as Case Z-0139-88.
18  what Peccol e Ranch HOA charges their fee for. And they do 18 And on the west -- or on the east side of Peccol e Ranch.
19 not charge a fee for Hial apai Gommons, depicted at 19  And then there's a set of indications identified as Case
20 Charleston and Hialapai. So that -- that would seemlogical |20 Z-0040-89.
21 torme 21 You didn't have any participation in those zoning
22 Q Ckay. And you vere not involved in any of the 22 events, did you?
23 zoning cases that are identified on Bxhibit 4; is that 23 A | did not.
24 correct? 24 Q D you ever have any participation in zoning
25 A That is correct. 25 events for any of Peccole Ranch Master Pian?

Page 28 Page 29
1 M WLLIAVE: Let ne just object to conpound. 1 Do you want e to find it?
2 You can answer if you have -- 2 Q O, I'msorry.
3 THE WTNESS: | woul d say that | have never had 3 A Fromny understanding, the land depicted in blue,
4 any interaction with zoning events having to do with the 4 ny fanly did not annex into the Peccol e Ranch Master P an.
5 mster plan. |'ve had interactions wth zoning events at 5 So maybe you coul d rephrase your questionin a way | could
6 Hialapai Commons and at properties north of Charleston. But 6 answer, or | could just muddle through an answer.
7 vhen we were doing the zoning, they were not identified at 7 Q kay. So when you say -- when you use the word --
8 the tine as part of the master plan. 8 the term"annexed," what do you mean?
9 THE CORT REPGRTER ~ And wias that M. Leavitt who 9 A Looking at historical docunents and reading
10  objected? 10 through the original OGRS for Peccole Ranch, which | did
1 M QQLVME M. It's M. Wilians. 11 when ve vere in a lawsuit with Bob Peccole, ny cousin, we
12 M WLLIAG No. It was M. WIlians. 12 had an obligation or an opportunity to annex property as we
13 THE QOURT REPCRTER  Thank you. 13 jointly developed it with Triple Five. Ve didn't just put
14 M WLLIAVE:  You're wel core. 14 all of our property into the master plan with Triple Five as
15 M QILME \WII, then let me direct you to 15 partner. | will speculate that the reason for that was we
16 another aerial, which we will nark as Exhibit 5. 16 didn't know Triple Five, and they were new and ny
17 (Defendant's Exhibit 5 was marked 17 grandfather probably wanted to see how our relationship
18 for identification.) 18  woul d progress.
19 BYMR Q@LVE 19 So in knowing ny grandfather, it seens that he
20 Q Exhibit 5isidentifiedin the bottomright-hand 20 would have been prudent and not put all of his property into
21 corner as "ty of Las Vegas Peccol e Ranch Phase |1 Land se |21 this giant master plan that you're depicting, and that ve
22 Case Files." Andit identifies in shaded blue the area that |22 would take the opportunity to annex property in as we
23 | understand, correct me if |'mwong, was -- is Phase Il of |23 developed it as the partnership progressed.
24 the Peccol e Ranch Mster P an. 24 Hwing said that, | amnot aware of ever annexing
25 A I"'mnot seeing anything yet. 25 inthe properties north of Charleston. | do think that at
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1 some point the property south of Charleston, except for that 1 A Peccole Ranch, for us, is everything south of
2 Hialapai Comons shopping center, were annexed in. | also 2 Charleston. The rest of it was Queensridge and other
3 do not believe the Sahara Conmons shopping center was ever 3 properties. Again, we never -- from2006 forward, when |
4 amnexed in. 4 vas there and then when | became CEQ | never -- | never vas
5 Q ay. 5 hanpered or encunbered by dealing with the master plan.
6 A So when you refer to all of the properties in the 6 Wen | got things rezoned, there was no nmaster plan
7 Phase Il naster plan, | would take issue that those 7 discussion. Wen | vent and did a conmercial subdivision at
8 properties becane part of the naster plan per the Aty of 8 Hialapai and Charleston, there was no master plan
9 Las \kgas, not per Peccole. 9 contenpl ated.
10 Q Ckay. Ae you avare of Peccole generated 10 Q  Kay.
11 documents that refer to Peccol e Ranch Mster Plan Phase | 1 A Thecity didn't ask us to conform They didn't
12 and Peccol e Ranch Master Plan Phase I1? 12 ask us if we conformed. It never got brought up.
13 A | am-- thisis pretty far outside of ny 13 Q  ay.
14 wheel house and when | was there and involved. | would have |14 A It never became an issue until these |awsuits.
15 to refer you to probably dyde Spitze for how those 15 Q Let me -- let nme back up.
16 documents were generated and what was generated. He would 16 Did -- was Peccol e-Nevada Qorporation the nanager
17 know more about that than | would by a lot. 17 of Fore Sars Linmted prior to the sale of Fore Sars
18 Q (kay. Please describe to me your understanding of |18 Limted to Yohan Lowie's entity in Mrch of 2015?
19 wvho Qyde Spitze is and what services he performed for 19 A Yes.
20 Peccol e-Nevada Corporation or any of -- and -- and let ne 20 Q Did Peccol e-Nevada Corporation nanage 21 Sars
21 just -- let me back up and say, when | refer to Peccole -- | |21 Linited?
22 don't knowif | should refer -- 22 A Yes.
23 How do -- how do you refer to the -- the Peccol e 23 Q Does 21 Sars Limted own the -- the property on
24 Fanly Hldings that -- well, actually, let me-- let ne 24 vhich the Suncoast Hotel currently sits?
25  back up even further. 25 A Yes.
Page 32 Page 33
1 Q Wiat other entities did Peccol e-Nevada Qorporation | 1 general question of --
2 nanage? 2 A Peccol e-Nevada Corporation nanaged all of the
3 A That's arealy long list. 3 Peccol e properties.
4 Q (kay. Sothat's kind of getting where |I'm-- 4 THE QOLRT REPCRTER  |' msorry, who nmanaged al | of
5 where | vas going. 5 the Peccol e properties?
6 Did Peccol e-Nevada Gorporation generally act as 6 THE WTNESS.  Peccol e-Nevada Gorporation managed
7 the manager of the Peccole Famly land hol dings, the Peccole | 7 all of the Peccole properties. Wen | was there in 2006
8 Fanly andits entities and trusts? 8 forverd, that was our manager.
9 A It did. But inthe case of Peccole Ranch, the 9 BYMR @LVE
10 property between Sahara and Charleston, the managing nenber, |10 Q Gkay. And when you say "the Peccol e properties,"
11 ny understanding, wes Triple Five. And again, ny 11 you're talking about the land hol dings of Peccole entities
12 understanding is limted tojust historical -- | don't have |12 and trusts; is that correct?
13 firsthand know edge of that. 13 A The land hol dings of Peccole's entities and
14 Q Ckay. I'mnot asking if it nmanaged -- 14 trusts?
15 A | don't believe Peccol e-Nevada Corporation nanaged | 15 There nay have been a few trusts that
16 Peccol e Ranch. 16 Peccol e-Nevada Corporation did not nanage.
17 Q Ckay. But it managed the Peccole interest in 17 Q  Wat about the WIliamand Wnda Peccol e Fanily
18  Peccol e Ranch? 18 Limted Partnership?
19 A I --1 don't knowhowto characterize their -- the |19 A It nanaged that.
20 operating agreenent or the partnership agreement with Triple |20 Q (kay. Ckay. So back to Exhibit 5.
21 Fve. | honestly have never seenit. 21 Vére you -- there are various zoning case events
22 Q I'mnot asking that. I'monly -- I"mnot asking 22 identified on Exhibit 5. Vére you involved in any of those
23 about the relationship with Triple Five at all or who 23 zoning case events?
24 nmanaged Peccol e Ranch Mister Pan Phase |. 24 A I don't -- | don't know case event nunbers. You
25 I'mjust -- I"mjust asking a -- nore of a very 25 don't have -- you don't have dates, do you?
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1 Let ne | ook. 1 lot of the land use plans and then getting the zoning put
2 | don't think | was involved in any of these 2 together. And then when ny grandfather stepped out of the
3 zoning case events depicted. 3 picture -- | think ny grandfather died -- ny memory cones
4 Q Ckay. You nentioned -- 4 back. It's around '99. O yde worked with ny grandnot her
5 M WLLIAVE: George, George, this is Butch. 5 and Larry Mller, and he had the sane role. He hel ped
6 I's the date -- the date referenced on the bottom 6 wth-- all of these zoning things, dyde could probably
7 it has a case nunber, and then it hits like 90, 95, 90, 90; 7 comment on.
8 isthat the date? 8 Q  ay.
9 M OQdLME VYes. 9 A Qyde probably presented themat the city. So his
10 M WLLIAVE  kay. 10 role was an outside third party. He worked for a land use
1 THE WTNESS  Yeah. 11 conpany. |'mtrying to renenber the name. PentaCore at one
12 M WLLIAVE Al right. 12 point and then another name. And -- and that's -- that's
13 THE WTNESS  Ckay. |If that's the date, then | 13 dyde -- Ayde's worked for ny famly and with ny famly for
14 don't think | was involved in any of them 14 nmany, many years.
15 BYMR QQLME 15 Q Isit fair tosay that dyde Spitze was the
16 Q It isthe year, rather than the date. 16 consul tant through which Peccol e-Nevada Corporation obtai ned
17 A Yeah 17 the land use regulations allowng it to devel op Queensridge?
18 Q ay. 18 A Yes, | think that's fair to say.
19 A Yeah. But I'm-- just got back from(inaudible.) 19 Q Is there anybody that you know of, whether within
20 Q Soyou mentioned Ayde Spitze. | wanted to go 20 the famly or outside the famly, that has more
21 back to dyde. 21 institutional know edge regarding the Peccole Fanily's
22 But who is Ayde Spitze and what role did he play |22 devel opment of Queensridge than M. Spitze?
23 with the -- with Peccol e-Nevada Corporation? 23 A MNo. | would-- not nore -- not more institutional
24 A Qyde Sitze -- ny understanding, dyde Spitze 24 know edge than M. Spitze. M -- the next best guess would
25 worked with ny grandfather in comng up with alot of -- a 25 be Larry Mller, but | don't think he did as mch as Qyde
Page 36 Page 37
1 didas-- asit relates to getting the zoning packages 1 Q Ckay. Qher than Larry Mller, is there anyone
2 applied for, getting the zoning done, interfacing wth the 2 fromthe Peccole Fanmly with more know edge regarding the
3 city. That was all dyde. 3 devel opnent of Queensridge than you?
4 Q kay. Now aside fromQyde and Larry -- whereis | 4 A WlIl, Qyde.
5 Larry located? 5 Q MNo. | saidwithinthe Peccole Fanmly.
6 A H'sinAustralia 6 A G n. N M--ny--nydadddalot of the
7 Q Ckay. So you've been designated as the 30(b) -- 7 construction. But as far as the devel opnent goes and the
8 30(b)(6) designee, whichis essentially a person nost 8 zoning goes, ny -- ny nother and father were on the board,
9  know edgeabl e, but it's not sinply a person nost 9 inafewhoard neetings, but they -- they didn't have any --
10  know edgeable. It carries with it obligations to conduct 10 they didn't -- they weren't involved that vay.
11 research and be prepared to present testimony on behal f of 1 Q Ckay. Let's move on to your dad.
12 the corporation. You've been designated as that individual, |12 Wat -- what specifically -- what role
13 as opposed to Larry MIler. Wth respect to the development |13 specifically did he play, if any, relative to the
14 of Queensridge, you said other than M. Spitze, M. Mller 14 devel opment of Queensridge?
15 would have the nost institutional know edge. 15 A M -- ny dad was -- was involved in the
16 Wy is it that M. Mller is not being presented 16 construction. He could tell you where the sever lines are.
17 as the 30(h)(6) designee of Peccol e-Nevada Corporation? 17 He could tell you the sever lines capacity, the
18 A Probably because when you sent over the subpoena, 18  conplications in Queensridge related to the sever |ines.
19 nost of the itens in the subpoena that were relevant vere 19 He -- hejust did the construction, and a lot of the super
20 post 2006, and | have the most institutional know edge of 20 construction the -- the -- the roads, the -- that kind of
21 those items. The fewitens in the subpoena that vere pre, 21 thing. Sothat was his role, is he was on site doing nost,
22 as | -- as|'vestated in the past, | did not know about 22 if not all, the construction. And then Larry's role was --
23 those itens. But the reason that we didn't try to find 23 was working with dyde on the devel opnent and on the zoning
24 Larry and get Larry to do this was because those vere -- 24 and on those things.
25 there were far fewer of those itens. 25 Q Gkay. Wo devel oped the gol f course?
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1 A | can't renenber if it's Anerican Glf or Senior 1 figureit out.

2 Tour Players. It was one of those two. 2 Q Did the Peccol e Famly pay anything towards the

3 Q Gkay. Wo participated in the devel opment of the 3 devel opment of the golf course?

4 golf course fromthe Peccole Fam|y? 4 A | amnot aware of it. Though, it would be

5 A It would have been both Larry -- Larry and ny 5 consistent that if there was sonme zoning applications or

6 father and ny grandmother. It would have been those three. 6 things like that, Peccole may have paid for some of those.

7 Wien you say "participated," they signed a |and 7 Q Do you have an understanding of when -- well,

8 lease, so they negotiated a land |ease, and then the gol f 8 strike that. Let me -- let ne back up a second.

9 course developed it. They -- they didn't do any of the 9 M understanding is when the gol f course was
10  devel oprent other than they woul d drive out on it and | ook 10 initially devel oped, it was devel oped as an 18-hol e gol f
11 at the developnent. | don't know what you nean. 11 course; is that correct?

12 Q Ckay. You said "the golf course devel oped it." 12 A That is correct.

13 Wiat -- who are you referring to when you say "the |13 Q Do you have an understanding as to when an

14 golf course"? 14 additional nine holes was incorporated into the golf course?

15 A Ether Awrican Glf or Senior Tour Players. They |15 A | do not remenber the year. It would have been in

16 had the original lease. |'d have to go back through the 16 the late '90s, | think early 2000s. And we vere getting

17 docunents and renenber which one it was. 17 ready to devel op Queensridge, and it becane evident through

18 Q ay. 18 dyde that we could -- we could add another -- anot her

19 A You probably -- 19 little bit of golf course, and we could |ease that to the

20 Q Wen did -- do you know when devel opnent of the 20 same individuals that at the time were |easing the gol f

21 golf course began? 21 course.

22 A Avout '92. 22 Q (kay. Let ne direct your attention back to

23 Q Ckay. And who paid to devel op the gol f course? 23 Exhibit 3, the first aerial.

24 A Awrican QlIf or Senior Tour P ayers, whichever 24 Exhibit 3is the first aerial photograph that |

25 one had the lease. If you vant, give ne a mnute. | cango |25 was asking you about, and you identified various areas that
Page 40 Page 41

1 were not included in the Queensridge property between 1 A Yes. Andthat's -- there was sone other

2 (harleston, Ata, Hialapai, and Ranpart. 2 configuration that was done, but that's -- that's a pretty

3 Can you identify on this aerial where the third 3 close approxi mation.

4 nine holes was, | guess, or the -- the additional nine holes | 4 Q ay.

5 was devel oped? 5 A You can -- you can include those houses in the

6 A Yeah. It was -- you see the lake off of Hialapai? | 6 redevel opnent because a lot of Queensridge North cane from

7 Q Immediately to the east of Hial apai? 7 the redevel opnent.

8 A Yeah, that |ake. 8 Q Explainthat to ne.

9 Q Yes. 9 A Sove had this -- Queensridge North hadn't been
10 A Soall of that green right there where it's -- 10 built yet, and we didn't have the third nine holes. And so
11 where you can clearly see golf course land, all -- all -- 11 when ve started to vant to devel op Queensridge North, that's
12 fromthat lake down to the lake on the west side by the 12 when we decided we coul d go ahead and put in a third nine
13 clubhouse. Yeah. That whole course was -- was it. 13 holes. And so all of that property was -- was part of that
14 And then if you keep coming around -- no. Include |14 redevel opment process.

15 that little -- that little bit right there. And then cone 15 Q  Gkay.

16 back up against the golf course and the property on that 16 A Sothe third line cane fromthat.

17 side, and you'll -- you'll -- you'll get most of it, if 17 Q kay. Wen you describe Queensridge North, you're
18 that's not all of it. MNo. Come down. You'll include all 18  describing the housing devel opnent that borders Alta,

19 of these holes down below Sorry. Yep, right there. Say |19 between the condom niumproject that you described was not
20 onthat line and go right along the houses. Say right 20 part of Queensridge to the east and extending up to Hial apai
21 aong the houses. Yep. And then wiggle down there and stay |21 on the west; is that correct?

22 along the houses. 22 A That's correct.

23 Q Soyou're describing the string of -- the two 23 THE CORT REPRTER ~ Save this as 3-B?

24 strings of fairways on the northern most portion of 24 M Q@LME Yes, that's 3-B.

25  Queensri dge? 25 (Defendant's Exhibit 3-B was narked

Litigation Services
www. | i tigationservices.com

| 800-330-1112

RA 04077



http://www.litigationservices.com
http://www.litigationservices.com

W LLI AM BAYNE, CONFI DENTI AL -

07/ 16/ 2021

Page 42 Page 43
1 for identification.) 1 and sale deed, Fore Sars was the fee sinple owner of the
2 THE WTNESS  And | might be off -- you mght be 2 golf course; is that correct?
3 off alittlebit onyour drawing, but that's generally where | 3 A That is correct.
4 it was. 4 Q Let ne advance forward a little hit.
5 BYMR @LVE 5 You referenced the Queens- -- Queensridge Towers
6 Q After the conpletion of that additional nine 6 siteand-- and identified on one of the exhibits where --
7 holes, were there any significant changes to the golf course | 7 where the tovers were |ocated.
8 between when it was conpleted in 2015? 8 \iés there an event related to the devel opnent of
9 A Not froma zoning standpoint, no. There was -- we | 9 the Queensridge Towers in which there was a dispute relating
10 redid greens. V¢ spent some money and redid a lot of 10 to the encroachnent of the towers' devel opment onto the
11 greens. They're very expensive. But -- but other than just |11 Badlands Golf Course?
12 nmaintenance itenms, no. 12 A There was.
13 M O3LME Let ne direct your attention to what |13 Q (kay. And ves that dispute -- did that dispute
14 wvill be marked as Exhibit 6. 14 arise as aresult of the lease of the golf course property
15 (Defendant's Exhibit 6 was marked 15 to -- you nentioned American Gl f or Senior Tour Players?
16 for identification.) 16 A That is correct.
17 BY MR QQELVE 17 Q  And specifically, could you describe what -- what
18 Q Exhibit 6is agrant, bargain, and sale deed that 18  happened t here?
19  wves recorded at the Qark Gounty Recorder's (ffice on 19 A M understanding is that we were devel oping
20 April 14th, 2005. 20 jointly with M. Lowe the Queensridge Towers project, and
21 I's this the deed by which the Wiliam Peter, and |21 we had allowed himto start construction on golf course
22 \Mnda Ruth Peccole Fanily Limted Partnership deeded the 22 leasehol d proper- -- property.
23 Badlands @l f Course to Fore Stars Linted? 23 A the tine, we had made a mstake in thinking
24 A Yes. 24 that the golf course would have no problens with us doing
25 Q (kay. Soafter this 2005 deed -- grant, bargain, 25 that. V¢ vere wong. The golf course did. And that becane
Page 44 Page 45
1 aness that had to be cleaned up. And the way ve cleaned 1 correct. Ckay.
2 that up was we purchased the | ease back for approximately 2 BYMR Q@QLVE
3 30-some-odd-nillion dollars. | think it was 30 million or 3 Q (kay. FExhibit 7isidentified as a termnation of
4 $32nillion 4 operating |ease agreenent at Badlands Glf Qub. The first
5 Q Ckay. Wen you say "ve," are you referring tothe | 5 paragraph says that it's a termnation of operating |ease by
6 Peccole Famly? 6 and between Badlands ®lf Qub, Inc. and Averican Gl f
7 A I am 7 CQorporation.
8 Q  And when you say "purchased" -- |'msorry, what 8 Wio is the Badlands Gl f Qub, Inc.?
9 did you purchase back for 30 to $32 mllion? 9 A | do not know
10 A V¢ purchased back the |easehold interest in the 10 Gan you scrol | down to the signature page for me
11 property. 11 really fast?
12 Q Gkay. And you purchased that back from American 12 | don't know who that is.
13 @lf or Senior Tour Payers; is that correct? 13 Q You do not knowwho Bhy J. Beal is?
14 A That is correct. And it nay have even -- that 14 A | donot. | think you're getting an interim
15 lease may have even been transferred one nore tine, and I'd |15 agreenent.
16 have to go back and tell you. 16 Wiat -- what's the year on this?
17 Q Sol take it fromyour last response is you don't 17 Q 2005
18 knowwho -- fromwhomat the tine you resolved this in -- 18 A The Badlands GlIf Qub, Inc., | amnot -- that's
19 A | don't renenber. | -- | did know but | do not 19 not a-- that is not one of our entities. \Men | say "our,"
20 remenber right now 20 | nmean the Peccole Fanily's. So I'mnot sure who this is
21 M O3LME (kay. Let ne direct your attention |21 with. Hold on.
22 towvhat wll be marked as Exhibit 7. 22 Maybe this was an entity we formed to purchase
23 (Defendant's Exhibit 7 was marked 23 back the | easehold, and we kept the leasehold in this entity
24 for identification.) 24 vhile Fore Sars renained the land owner. But | don't know
25 THE WTNESS.  Yeah, it's American Qlf. That's 25 who the By [sic] guy is.

Litigation Services
www. | i tigationservices.com

| 800-330-1112

RA 04078



http://www.litigationservices.com
http://www.litigationservices.com

W LLI AM BAYNE, CONFI DENTI AL -

07/ 16/ 2021

Page 46 Page 47

1 Scrol | down agai n. 1 Q And you indicated that the Peccole Famly or an

2 | don't know who that is. 2 entity of the Peccole Fanily paid 30 or $32 nillion to

3 There's Senior Tours, that's the origina ground 3 termnate the | ease that was then held by American Gl f
4 | ease. 4 CQorporation?

5 Scrol | down.  Wo is that with? 5 A That is correct.

6 M guess it's with the famly linmted partnership 6 Q kay. Did Yohan Lowie contribute to that 30 to

7 and the (inaudible) trust. Check that -- that's correct. 7 $32nillion termnation price?

8 Senior Tours, yeah, that's right. And 76 Trust 8 A Not fromny fanmly's perspective.

9 they pledged and signed, yeah. 9 M QLME Ckay.

10 THE CORT REPGRTER | ' msorry, can you speak nore |10 (Defendant's Exhibit 8 was narked
11 clearly for me? 1 for identification.)
12 THE WTNESS.  |"mjust thinking -- thinking out 12 BYMR Q@LVE
13 loud. Sorry. 13 Q Let ne direct your attention to what has been
14 THE QOURT REPCRTER  It's okay. 14 marked as Exhibit 8, whichis the appraisal of real property
15 BYMR QQLME 15 prepared for 180 Land Conpany, care of James J. Leavitt, by
16 Q Soisit -- asyousit here now after reviewinga |16 TioS -- Tio S DiFederico.
17 couple of docunents, is it your belief that the original 17 M LEAVITT: George, thisis JimLeavitt.
18 ground | ease for the devel opment of the golf club was 18 Wiich exhibit is this?
19  between Peccole Famly entities and trusts and Senior Tour 19 M OILME Eght.
20 Payers, Inc. 20 M LEAVTT:  And so just for the record, would
21 A Yes, that is correct. 21 the menorandumof ground -- that wasn't referenced as an
22 Q And then at the tine that the |ease was 22 exhibit, so. . .
23 termnated, the |ease was held by Anerican Glf Corporation, |23 M GLME Yeah. No, that was not -- that was
24 correct? 24 not narked as an exhibit.
25 A That is correct. 25 M LEAMMTT:  Ckay.
Page 48 Page 49

1 BYMR @LME 1 I's -- is that accurate?

2 Q Let me direct your attention to what is Bates 2 A Awrican Qlf told us to vacate the property or

3 nunbered TDG Rot 9, 000009. Second-to-last page of Exhibit. 3 buy out the |ease.

4 Are you with ne? 4 Q (kay. "A the same tine" -- the next sentence

5 A Yes. I'msorry. Yes. 5 says, "A the sane tine, there was a cash call for the

6 Q kay. Unhderneath the photographs -- well, the 6 partners in Queensridge Towers, of which the Peccole famly

7 photographs -- actually, let ne ask you this: Do the 7 had a 30 percent interest. To" --

8 photographs depict what we were just discussing, the areain | 8 A That is ny understanding.

9 which the -- 9 Q Gkay. And then it continues on, "To resol ve the
10 A They do. 10 issues, M. Lowie worked a deal with his then partners to
1 Q  -- devel opment of Queensridge Towers encroached 11 borrow money to cover the Peccole fanily obligation to
12 into the ground |ease of -- held by Anerican Glf? 12 American @I f and buy themout of their joint ventures."

13 A Yes. 13 I's that accurate?

14 Q Gkay. Immediately bel owthe photographs, there is |14 A That is not ny understanding.

15 the paragraph, "In 2005, the golf course was being |eased by |15 Q Gkay. Wat is your understanding?

16 Awrican Glf. M. Lowe stated that after the above hole 16 A ¢ borroved money against the Suncoast Hotel and
17 conversion was conpl eted, at a cost of approximately 17 pai d American Gol f.

18 $800,000 to M. Lowie's conpany, Arerican Glf inforned the |18 Q  And what is your understanding based on?

19 Peccole famly that they had broken their |ease by changing |19 A The fact that we had a [ oan and we borrowed noney
20 the course and using a portion of it for the devel opnent." 20 fromthe Suncoast Hotel and wote a check to Anerican Gl f.
21 Are those two -- two sentences general |y accurate? |21 Q (kay. Let ne take you to a page i mediately

22 A Yes. 22 preceding where ve were in M. DiFederico's report.

23 Q Then the next sentence says, "American Gl f 23 Specifically the paragraph -- second-to-last paragraph on
24 denanded the Peccole Fanily buy out the |ease for 24 page 3, which is Bates No. 8 It says, "It was in early
25 $30 nillion." 25 2001, while M. Lowie's conpany was building a home that he
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1 noted dirt being noved behind it on what was known as the 1 Q  Wen you say "this problem" what problemare you
2 Badlands golf course. He stated that was when he | earned 2 describing?
3 that the Peccole famly was | ooking to devel op homes on what | 3 A The easenents and the chal | enges with getting
4 had been the Badlands gol f course. M. Low e stated that 4 those devel oped.
5 the Peccole fanly halted this devel opnent due to a 5 Q  Specifically, where on the Badlands Gl f Course
6 waterline easenent that ran under that portion of the site." | 6 was this?
7 Are you avare of any grading being performed by 7 A Pull up your map and | can probably show you.
8 the Peccole -- Peccole Fanily or any of its entities on the 8 Q  ay.
9 golf course in 2001? 9 A Pull upexhibit -- | thinkit's Exhibit 1, the
10 A Yes. 10 red -- the one with the red Iines.
1 M WLLIAVE Let nejust -- let me just object. 11 M LEAMITT: Three.
12 Lack of foundation. 12 M WLLIAVE | thinkit's three, yeah.
13 THE QOURT REPCRTER  And |'msorry, is that 13 THE WTNESS  Exhibit 3.
14 M. Leavitt or M. WIIians? 14 M LEAVITT: Exhibit 3. Pull up three, George.
15 M WLLIAVE Yes, sorry. That was M. Leavitt, |15 THE WTNESS.  (h, yeah Exhibit 1 wes --
16 lack of foundation. 16 Al right. Can you zoomin on the Badlands?
17 BY MR QQELVE 17 Specifically, let's zoomin on that new nine hol es.
18 Q Wat grading are you aware of being performed by 18 Ckay. Stop for one second. Let ne get ny
19  the Peccole Fanly entities on the Badlands Golf Gourse in 19  beari ngs.
20 20017 20 Do you see -- I'mgoing to refer toit as the
21 A Wen ve vere devel oping different properties, we 21 Mchael Galardi home. It's the big white home in the center
22 used a part of the Badlands for |andscape material. And 22 of your screen. That one.
23 once we finished, we vere grading that out, and that was 23 | believe that that portion of that that you just
24 going to become a few hones on the Badlands, and that's when |24 read to ne refers to the blank land across the street that's
25 weraninto this problem 25 part of the golf course. Yes.

Page 52 Page 53
1 BYM G@LME 1 identified as the property menber in --
2 Q ay. Dd-- didthe Peccole entity obtain a 2 A | believe that is one of the Peccole entities.
3 grading permt for that, that grading? 3 Q kay. Soif we skip back to the last page of the
4 A I --1don't know | -- | suspect we did, but | 4 exhibit and look at the signature page, we have an entity
5 don't know V& wouldn't have just graded something on the 5 wvhere the nenbers are Queensridge H ghrise LLC
6 off chance that we could do sonething withit. W would 6 I's that signed by your uncle Larry Mller?
7 have gotten a permt. And | -- | knowwe had a dust control 7 A ltis.
8 pernt for the | andscape area. 8 Q kay. Does that confirmyour understanding that
9 Q ay. 9  Queensridge Hghrise -- Queensridge Hghrise LLCis a
10 A Ad | know-- | can-- | can say | knowwe had a 10 Peccole entity?
11 dust control permt because that was one of ny jobs back in |11 A It does.
12 2001 12 Q Gkay. Asointhis docunent there is an entity
13 Q Ckay. V¢ ve been going for about an hour and a 13 identified as Executive QT Holdings LLG and that's
14 half. Wy don't we take a five ninute break. 14 identified as the construction menber.
15 A Cay. 15 Do you have an understanding of who Executive QT
16 M O3LME Thank you. 16 Hldings LLCis?
17 (Cf the record.) 17 A M understanding was that was Yohan's arm as far
18 (Defendant's Exhibit 9 was marked 18 as | know
19 for identification.) 19 THE QOURT REPCRTER  Yohan's what as far as |
20 BYM Q@LME 20 know?
21 Q Ckay. Let's go back on the record. 21 THE WTNESS  Yohan's construction armof this
22 M. Bayne, let ne direct your attention towhat's |22 partnership.
23 been marked as Exhibit 9, whichis identified as the 23 BYMR QQLVE
24 operating agreenent of Queensridge Towers LLC 24 Q Andjust for clarity, when you refer to Yohan,
25 Wio i s Queensridge Hghrise LLG whichis 25 you'rereferring to M. Lowe; is that correct?
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1 A It is M. -- yes, that's correct. 1 toengage inany lawul activity . . . wthout limtation,
2 Q Asoidentifiedin this document is an entity 2 the acquisition, financing, and devel opment of that certain
3 known as Queensridge Towers Investments LP, whichis 3 real property consisting of approxinately 14 acres of |and
4 identified in the first paragraph as the investnent nenber. 4 depicted in Appendix i attached hereto and generally
5 Wo is Queensridge Towers |nvestnents LP? 5 described as being situated at the southwest corner of the
6 A | do not know 6 intersection of Ranpart Boulevard and Alita Road in
7 Q Soif welook again at the signature page, there 7 Las Vegas, Nevada," and then defines -- defines as "the
8 s asignature on behal f of Queensridge Towers |nvestnents 8 'property," which property is adjacent to the 'Badl ands'
9 LP 9 QIf Gourse.”
10 Do you recognize M. Lowie's signature? 10 The property that's being described here is the
1 A It looks like M. Lowie's signatures. 11 property on which the Queensridge Towers were ultinately
12 Q Ckay. Inany event, that's not a Peccole entity, 12 devel oped, correct?
13 correct? 13 A That is what it sounds Iike.
14 A That is correct. 14 Q kay. Do you have any reason to believe that it
15 Q A thetine this operating agreement was entered 15 isn't the property?
16 into, the -- there was the Peccol es on one side and 16 A | do not.
17 M. Lowe's entities on the other side, correct? 17 Q (kay. Section 2.1 states that the property -- the
18 A That is correct. 18  property menber -- and again, the property nmenber is
19 Q MNo-- there weren't any other entities invol ved 19 identified on the first page as the Peccole entity
20 other than Peccole entities and M. Lowie's entities, 20  Queensridge Hghrise LLC correct?
21 correct? 21 A Yes.
22 A That is ny understanding. 22 Q Gkay. It says that the property menber, or -- or
23 Q kay. If wecouldturnto -- back to the first 23 the Peccole entity, shall execute and deliver for the
24 page of the actual agreement, Section 1.2, entitled 24 property to convey to the conpany good and marketable title,
25 "Business," it says, "The business of the conpany shall be 25 right?

Page 56 Page 57
1 A That's correct. 1 Q Gkay. Do you knowif it happened at any tine?
2 Q And the investnent nenber -- and again, the 2 A | do not know
3 investnent nenber was Executive QT Holdings LLC The 3 Q VeI, let's read through Section 2.1 then.
4 executive [sic] menber was to contribute $4 mllion, 4 A VeI, I'veread this. So based on what this says,
5 correct? 5 it was.
6 A That is what it says. 6 Q (kay. That --
7 Q Sothe Peccoles contributed the -- the property, 7 A That is what it says.
8 and M. Lowie's entity contributed $4 mllion; is that 8 Q Sothe -- the property had a value of -- an agreed
9 correct? 9 upon value of $8 mllion, and the Peccole Famly contributed
10 A That's what it says, yes. 10 the $8-mllion-val ued property and M. Lowie's entity, in
1 M LEAVTT. George, let me just enter an 11 exchange for his interest in this conpany, Queensridge
12 objection here that the documents that we're going through 12 Towers LLG paid the Peccol e Famly $4 nillion?
13 speak for thensel ves. 13 A Based on what this docunent says, that's what it
14 M GALME ay. 14 looks like it says.
15 THE COURT REPGRTER ~ And wias that M. Leavitt or 15 Q Gay. Andinterns of interest inthe-- inthe
16 M. Wilians? 16  conpany Queensridge Towers LLG the property menber received
17 M LEMMTT: M. Leavitt. Sorry. 17 40 shares of interest, the investment nenber 30 shares, and
18 THE QOURT REPCRTER  That's okay. 18 the construction nenber 30 shares, correct?
19 BYMR Q@LVE 19 A | think that's what this says.
20 Q Soisit your understanding -- well, isit your 20 Q kay. Do you have any reason to believe that
21 understanding that M. Lowie contributed -- M. Lowie's 21 that's not accurate?
22 entity contributed $4 million and the -- that noney was 22 A | do not.
23 distributed to the Peccole entity? 23 Q So-- and the purpose of creating Queensridge
24 A | do not know-- | do not knowif that happened at |24 Towers LLC was to devel op the Queensridge Towers, correct?
25 that tine. 25 A That is correct, as far as | know
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1 M OILME Let ne direct your attention to what 1 Q Thisis the property located at 9755 Vst
2wl be narked as Exhibit 10. 2 (Charleston Boul evard?
3 (Defendant's Exhibit 10 was marked 3 A | apologize. | don't know the address off the top
4 for identification.) 4 of ny head, but it -- that sounds correct.
5 BYM G@LME 5 Q (kay. Let's go back to Exhibit 3 so we make sure
6 Q Exhibit 10 is entitled "Gption to Purchase Real 6 we're-- we have an understanding of what we're referring
7 Property." It is dated either the 4th or the 11th, | think 7 to. Three --
8 it's the 4th, day of August, 2004, between Hial apai Commons 8 A Yeah, it's between Hone Depot and the rest of the
9 Linited and EHC Hial apai LLC 9 shopping center.
10 Wio is Hial apai or what is Hial apai Commens 10 Q  The grayer roofed building between Home Depot on
11 Linmted LLC? 11 the right, whichis white, big white roof, and the little
12 A Hialapai Commons Linmted LLCis a Peccole entity 12 bit smaller white roofed building on the left, thereis a--
13 that owns the shopping center on the corner of Hialapai and |13 again, a grayer shade building, roofed building. And that's
14 Charleston. 14 the -- what you're referring to as the end cap?
15 Q Gay. Do you have an understanding of what EHC 15 A Yes.
16 Hialapai LLCis? 16 Q And that was the subject of this option to
17 A | believeit is M. Lowe's entity that he ended 17 purchase real property that is Exhibit 10?
18 up using to purchase the end cap. 18 A Yes.
19 Q Ckay. And when you refer to the end cap, are you |19 Q  Describe what this transaction invol ved.
20 referring to the portion of -- | can't remenber which 20 A Wien ve vere doing -- Yohan had used -- excuse ne.
21 shopping center. Hialapai -- 21 M. Lowie had used the end cap as a sal es showoomto show
22 A Hialapai Gommons. 22 potential buyers of tower units what their finishes woul d
23 Q Hialapai Comons, the little gray building that -- |23 look like. So he had taken and put a ot of money into
24 that you identified on Exhibit 3? 24 that -- that showoom and, consequently, | assume, wanted
25 A Yes. 25 tobuyit. Ve couldnot sell it easilyat thetime. W had
Page 60 Page 61
1 aloan onthe property, as depicted on [temDof this option | 1 M LEAMTT: And ny same objection here, George.
2 to purchase real property agreement, and it had not becone a | 2 Thisis JimLeavitt again. Docunents speak for thensel ves.
3 legal parcel, as stated in ItemE of this agreement. And 3 BYMR @LVE
4 those two things needed to be resol ved before he coul d buy 4 Q kay. So Phase Il of Queensridge Towers, that --
5 it and we could condominiunize it and sell himthat portion 5 that was originally anticipated to be an additional two
6 of the shopping center. And so we entered into this 6 towers, correct?
7 agreenent so that he had sone level of reliance that if he 7 A That is ny understanding, yes.
8 continued to put money into that building he would be able 8 Q kay. Andthen-- and soif Phase Il of
9 toow the building at sone point. 9  Queensridge Towers was built, it would require the
10 Q Gkay. Under Section 2, "Purchase Price," at the 10 demolition and, | guess, disappearance of the existing
11 bottomof that paragraph, it says, "By way of illustration, |11 Badlands clubhouse, correct?
12 if 4 nillion of such distributions are nade, then the sum 12 A That is correct.
13 due fromthe buyer in respect of the purchase price for the |13 Q  And there was an agreement by which Queensridge
14 property under the option is only $100, whereas if 14 Towers was required to incorporate a new cl ubhouse in one of
15 $1 nillion of such distributions are nade, then such sumdue |15 the two towers of Phase Il, correct?
16 inrespect of the purchase price is $1,500,100." 16 A | don't think that that -- that had been tal ked
17 Can you explain what was meant by that? 17 about. | don't think that that was necessarily the
18 A Atually, no, | can't. 18 agreement. | think the agreement was they woul d do that
19 As far as | understood it, there was -- this was a |19 and/or replace our clubhouse sonehow with a certain amount
20 conplicated deal. V¢ were selling himthe end cap, and we 20 of money, as -- as discussed here.
21 wvere anticipating that when they devel oped Phase Il of 21 Q kay. Sowiththat -- with your -- with that
22 Queensridge Towers they had to relocate our golf course 22 testinony, this docunent, "Cption to Purchase Real
23 clubhouse, and so it was somewhat of a "once you relocate 23 Property," was the vehicle through which the Peccol e Famly
24 our golf course clubhouse, then we'll consunmate the sale of |24 received assurances fromM. Lowie's entity that, in fact,
25 the end cap." 25 that would occur, correct?
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1 A Yes. That's ny understanding, yes. 1 whichis defined above as Queensridge Towers LLC "and
2 (Defendant's Exhibit 11 was marked 2 Queensridge Hghrise LLC"
3 for identification.) 3 Are you famliar with a securities redenption
4 BYM @LME 4 agreenent between Queensridge -- Queensridge Towers LLC and
5 Q Let me direct your attention to what's been marked | 5 Queensridge H ghrise LLC?
6 as Exhibit 11, whichis identified as "Badlands Golf Course 6 A I'mnot. ['mnot famliar withit, but it --
7 Qubhouse I nprovements Agreenents" -- or agreement Singular. 7 1I'm-- I'm-- |"munder the inpression that there was sone
8 This is entered into by and between Fore Sars 8 kind of -- of agreement that happened so that IDB could
9 Linted and Queensridge Towers LLC on Septenber 6th, 2005. 9 ultimately buy -- buy into the tovers.
10 Ae you famliar with this docunent? 10 Q (kay. Recital Csays, "Hghrise has agreed to
11 A Hldon GCkay. Yes, | amfamliar wththis 11 have its securities redeemed by the Towers."
12 docurent. 12 I's that what you were just stating was your
13 Q (Ckay. Fore Sarsis, at thisting in 13 underst andi ng?
14 Septenber 2005, a Peccol e-Nevada entity, correct? 14 A Yes.
15 A Yes. 15 Q Gkay. "Hghrise has agreed to have its securities
16 Q And Queensridge Towers is the entity that was 16  redeemed by the Towers, in exchange for the itens and
17 formed by the operating agreenent that we went through as 17 consideration listed in Aticle 1. . . including. . . The
18 Exhibit 9, correct? 18 transfer of approxinately 5.13 acres fromthe conpany to
19 A Yes. That's what we read, yeah. 19  towers."
20 Q Formed between the Peccol e-Nevada entity and 20 A And that's the land where | believe the gol f
21 M. Lowe's entity, correct? 21 course cl ubhouse was sitting.
22 A Yep. 22 Q kay. And then --
23 Q Gay. InRecital Ait says, "This agreenent is 23 M. HWM  Socan | just --
24 being made in advance of the closing of that certain 24 M OILME Yes, go ahead.
25 securities redenption agreement, by and among the Tovers," 25 M5 HWM I'dlike toput -- I'msorry. |'d like
Page 64 Page 65
1 toput an objection on the record. 1 1'd have to go back and ook, but | think they did. And
2 Can you hear me? Thank you. 2 this was -- this -- this inprovenents agreement, all of this
3 As the docunents speak for thenselves. And I'm 3 was kind of resolved later on when |DB ended up rel easing
4 just going to make that an ongoing objection so | don't 4 our four units, and we kind of settled everything and
5 interrupt again on behalf of -- 5 kept -- kept the Iand.
6 M O3LME Thank you. 6 Q (kay. Explain that.
7 Q@ (By M. Qyilvie) Recital D says, "Towers shall pay | 7 A Later onvhile | was there, part of this -- part
8 an anount not to exceed $4 mllion." And then allocated as 8 of these agreenents, we were oved four units in Queensridge
9 follows: Amllion dollars -- |'msorry. 9 Towers as part of the conpensation on the overall big
10 "Alocated as follows: (i) for the costs and 10 hundred-m!lion-dollar sale, and they didn't have to deliver
11 expenses related to the construction of the newgolf course |11 those units. And | can't renenber the exact tine period in
12 clubhouse . . . in an amount not to exceed $3,150,000; and 12 wvhich they did. | think it was when the towers vere
13 (ii) the paynent of the reconfiguration costs in an anount 13 80 percent sold. And they had not done that. V& did get
14 ot to exceed $850, 000." 14 intoa-- alawsuit with IDB over that. And IDB ended up
15 Did Queensridge Towers ever construct the new 15 releasing those units to us and we kept the gol f course
16  cl ubhouse? 16  cl ubhouse property in lieu of thembuilding this. And
17 A No, not while we owned the club- -- not while we 17 because all of that got resol ved, we were able to go ahead
18  owned the gol f course. 18 and release Yohan's end cap. Soit's -- it'skind of a-- |
19 Q Ckay. And when you say "not while we owned the 19  don't know howto describe it -- a conplicated transaction.
20 golf course," as of March 2015, Queensridge Towers had not 20 Q (kay. Muving to Section 2 of Exhibit 11,
21 constructed a new cl ubhouse, correct? 21 entitled -- the paragraph entitled "Lease," says,
22 A That is correct. 22 "Smiltaneous with the execution of this agreenent, Towers
23 Q Did Queensridge Towers ever pay the 23 shall execute a lease with the conpany for the sumof $1 per
24 reconfiguration cost reflected or referenced in Recital D? 24 year to permt the conpany to continue to operate the
25 A | believe they did. |1'mnot 100 percent positive. |25 current golf course clubhouse that is located on a portion
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of the land included in the lot |ine adjustnent, a formof

which is attached hereto as Exhibit 2(a)."

I's it your understanding that as part of this
i nprovenent agreenent that the Peccole Family entity, or
Fore Stars --

A Fore Stars.

Q I'msorry?

A You're correct, Fore Sars.

Q -- Fore Sars vas alloved to |ease the current
Badl ands cl ubhouse for a dol lar per year?

A That is correct, and ve did pay the dollar a year.

Q kay. Andit further says, "The lease wll be for
aninitial termof ten years and with five additional
ten-year options."

I's that consistent with your understanding?

A It is consistent wth how | understood it.

Q Mving on to Section 3, the "Pledge of Cfice
Col lateral." It says, "Acondition to the execution of this
agreement and to cause the lot |ine adjustnent to be
recorded i s the receipt of the office collateral as
described in this Section 3."

And is it your understanding that this paragraph
invol ves the end cap, which was subject of the option to
purchase real property that is Exhibit 10?

A That is ny understanding.

Page 67
Q MNow turning to the last page of Bxhibit 11, it is

an unsigned letter, whichis redacted. Last sentence of
vhi ch says -- well, the letter talks about the Badlands Gl f
Course d ubhouse | nprovenents Agreement, dated
Septenber 14th, 2005, which we've already gone through as
exhibit -- oh, it is Bxhibit 11. Ckay.

"This letter will confirmExecutive Hone
Builder's, Inc." --

Executive Hone Builders, Inc. is Yohan Lowie
entity, correct?

A That's ny understanding, yes.

Q (kay. It says --

A It says he's the chief executive officer, | think,
here.

Q Ckay. "Agrees to pledge as collateral all of its
rights to purchase its current corporate offices |ocated at
9755 Vst Charl eston Boul evard. "

Does that address refresh your recol | ection as to
that was where the end cap was | ocated?

A Yep

Q kay. "Onthe terms and conditions as outlined in
the lease with Hial apai Commons Linited, LLC dated on or
about June 1, 2004."

Last sentence says, "Both parties agree that the
pledge of this collateral shall termnate in accordance wth
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the provisions of the Inprovenents Agreement and the rights

to purchase this office space shall be reinstated in full."
Do you know if this was -- this letter was ever
si gned?

A I don't knowif it was signed, but this letter is
stating what we've just read on all those other docunents.

Q Ckay. Andit's consistent with your understanding
of the pledge by M. Lovie's entity to secure the clubhouse
i nprovenents agreenent and the terns that are stated
therein?

A Yeah, that's ny understanding.

Q Ckay. Solet's turnto something that you
referenced a little earlier, and that was the buyout by |DB
of the Peccole Famly's interest in Queensridge Towers, so
let ne direct your attention to what's being narked as
Exhibit 12.

(Defendant's Exhibit 12 was marked
for identification.)
M GILME And while we're at it, why don't we
nark Exhibit 13, al so.
(Defendant's Exhibit 13 was marked
for identification.)
M LEAMMTT. Thisis JimLeavitt, George.
Wi ch one i's Exhibit 12 and which one is Exhibit
13?
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Page 69
M O3LME Exhibit 12 is the "Securities

Redenption Agreenent.” Exhibit 13 is the "Securities
Purchase Agreenent."” Now not to be confused wth

addi tional documents with the same names, but those wll be
narked as Exhibits 14 and 15 and then Exhibit 16 and 17, but
we' Il get to those.

Q@ (By M. Qilvie) Sodirecting your attention to
Exhibit 12, the Securities Redenption Agreenent between
Queensridge Tovers LLC and Queensridge H ghrise LLC

Again, Queensridge Tovers is the entity forned by
the Peccoles and M. Lowie for the devel opnent of
Queensri dge Towers, correct?

A That's ny understanding.

Q And Queensridge Hghrise is the Peccole entity
that wes formed or that was part of that fornation, correct?

A It was -- it was the entity that was formed to be
part of that, yes.

Q kay. Sointhis document "Securities Redenption
Agreenent," Queensridge Towers, the devel opment conpany of
the towers is identified as "the conpany" and Queensridge
Hghrise LLC the Peccole entity, is the -- is identified as
"the seller" in this docunent.

I's it your understanding that it was through this
docunent that the Peccol e entity, Queensridge --
Queensridge -- Queensridge Hghrise, agreed to sell its
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1 interest in Queensridge Towers? 1 M Q@LME WIlians.
2 A That transaction was really conplicated and |arge. 2 M WLLIAVG M. WIlians.
3 I'mnot sure the mechanismin which we -- we didit. But | 3 THE WTNESS  Again, | would have to go back.
4 think Queensridge Hghrise had to go anay so that DB coul d 4 There vere several things that were being sold and purchased
5 then either buy into Queensridge Towers and/or Queensridge 5 at the sane tine.
6 Towers was able to somehow nerge with IDB. And there's 6 BYMR GELME
7 other docunents that talk to that that | don't -- | don't 7 Q (kay. W're --
8 havein front of me. And | wasn't party to those docunents. 8 A And this --
9 | cane right after that. 9 Q I'msorry. Let nejust interrupt you.
10 Q kay. Solet nerefer you then to Bxhibit 13, 10 V' re going to get to those other things. | just
11 whichis the "Securities Purchase Agreenent," which 11 want to focus on this particular --
12 addresses the issues that you -- that you were just raising. |12 A This docunent states that 1DBis purchasing into
13 The Securities Purchase Agreenent, first paragraph |13  Queensridge Towers LLC That's what it states, so |'mfine
14 says that it "is entered into in Las Vegas, Nevada and is 14 with that.
15 nade as of Septenber 14th, 2005, by and anong IDB Goup WBA |15 Q Gkay. And the purchase -- the consideration that
16 Investments Inc., a Delaware corporation.” | don't knowif |16 IDBand Lytonis -- are payingis set forth in Section 2, on
17 it's Lyton or "Lyton US Partnership, a Delaware corporation |17 the first page, of $20 million each for a total of forty --
18 [sic], and Queensridge Towers LLC" 18 $40 nillion, correct?
19 This is the document by which IDB and, |'mgoing 19 A That is what it says.
20 to say, Lyton purchased its interest in Queensridge Towers 20 Q kay. Isit your understanding that those two
21 LLG which funded the buyout of the Peccol e entity, 21 entities purchased their interest in Queensridge --
22 Queensridge Hghrise LLG correct? 22 Queensridge Tovers LLC through this docunent for
23 M WLLIAVE:  (ojection; vague. 23 $40 nmillion, correct?
24 THE CORT REPRTER | that M. WIlians or 24 A Quld -- could you do ne a favor and scroll down
25 M. Leavitt? 25 to the signature pages?

Page 72 Page 73
1 Yeah. | don't think that we were party to these. 1 Ehibit 12.
2 Q No. Youwveren't. 2 The docunent says in Section 1.1 that the
3 A ay. Sol wll say that it looks Iike fromthe 3 aggregate purchase price of the Peccol e entity Queensridge
4 docunent that's what it says. 4 Hghrise LLCs interest in Queensridge Towers is
5 Q Ckay. Now this docurent is dated the exact sane 5 $28,387,167, correct?
6 day as the Bxhibit 12, which is the Securities Redenption 6 A That's what it says.
7 Agreement, which is the docunent that -- or through which 7 Q Andthenit -- that Section 1.1 breaks out how
8 the Peccole entity, Queensridge -- Queensridge H ghrise LLG 8 that purchase price is arrived at. And it references in the
9 soldits interest in Queensridge Towers on the very sane day | 9 following sentence the four condom niumunits in Queensridge
10 that IDB and Lyton purchased their interest, correct? 10  Towers that you referenced earlier in your testinony, and it
1 A That -- the dates -- the dates are the sane. 11 set a value for those -- for those four units at $5,387, 167,
12 Q kay. Isit your in- --isit your understanding |12 correct?
13 that your interest, "your" being the Peccol e Fanily entity, 13 A That's what it says, yeah.
14 Queensridge Hghrise LLC was being purchased -- or its 14 Q Soall but $23 mllion of the purchase price is
15 interest -- its interest in Queensridge Towers was being 15 derived through the assignment of those condom ni umunits,
16  purchased and funded by the $40 nillion consideration paid 16 correct?
17 by IDB and Lyton under the Securities Purchase Agreenent 17 A You broke up. Could you restate that sentence?
18 that is Exhibit 13? 18 Q Doesn't matter.
19 A Aeyoureferencing or referring just to 19 Wiat | don't understand is the aggregate purchase
20  Queensridge H ghrise? 20 price of $28 387,167 set forth in the first sentence and the
21 Q Yes. 21 total of the value broken out in the second sentence, which
22 A Probably. That would be ny assunption, yes. 22 allocates $5,387,167 to the four condomniumunits, and then
23 Q (kay. Solet's look at the purchase price of the |23 a cash paynent of $24 nillion. That adds up to $29, 387, 167,
24 Peccole entity's interest in Queensridge Towers, whichis 24 as opposed to what's identified as the aggregate purchase
25 page 2 of the Securities Redenption Agreenent, or Exhibit -- |25 pricein par- -- in Sentence 1 $28,387,167.
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1 Can you clarify that reconciliation? 1 waps this -- it waps that up in nenorializing the fact
2 A | cannot. Sounds |ike sonebody should give ne 2 that the last sentence of Section 1.7 says, "The term
3 another nillion dollars. 3 ‘'closing' as used in this agreenent shall assume that the
4 Q ay. 4 proposed transaction by and anong the conpany,” and the --
5 M WLLIAVE: That's what it sounds |ike. 5 again, the conpany is Queensridge Towers LLC the conpany
6 BYM G@LME 6 developing the towers, "IDB Goup USA Investrents, a
7 Q Ckay. Inany event, the val ue associated and 7 Delaware Qorporation, and Lyton US Partnership, a Del avare
8 agreed upon between the parties for the four units was the 8 general partnership, (the 'Israeli Transaction') is deemed
9 $5,387,167 that is set forthin paragraph -- or in Sentence 9 to have occurred simltaneously with the transactions
10 2 of Section 1.1, correct? 10 contenplated herein and shall not trigger the rights granted
11 A That's what it says, yeah. 11 tothe seller," the seller being the Peccole entity,
12 Q MNow Section 1.4, on page 4 of Exhibit 12, talks 12 Queensridge Hghrise LLC "as it relates to a change of
13 about the lot Iine adjustment and references the golf course |13 control."
14 inprovenent -- Glf Course dubhouse |nprovenent Agreenent, 14 Vs it your understanding that if the parties --
15 correct? 15 if the parties to the Securities Purchase Agreenent, which
16 A Yeah. That's what it says. 16 is Exhibit 13, the parties being Queensridge Tovers LLC DB
17 Q ay. 17 Qoup, and Lyton Partnership, didn't close on the
18 A This follows the last -- the other docurments that 18 transaction reflected in the Securities Purchase Agreenent,
19 we've gone through. 19 which is Exhibit 13, then Queensridge Towers did not have
20 Q Rght. 20 any obligation to close on this Securities Redenption
21 Soit's all aninterrelated transaction, that -- 21 Agreenent, by which it was purchasing the Peccole entity's
22 that's what | was getting at, correct? 22 interest in Queensridge Towers for 28- or $29, 387,167?
23 A Yes. That's what it looks like, all interrelated |23 A For sone reason, | amnot followng what you're --
24 That's -- all those docunents match up to this. 24 vhat you're saying. Say it one more tine.
25 Q And then specifically at Section 1.7, it kind of 25 Q Gkay. | read-- | read to you the last sentence
Page 76 Page 77
1 of Section7 -- 1 vere Israeli-owed entities and that's why it's being
2 A This has to close. | got that. | read the |ast 2 referred to as the Israeli tran- -- the Securities Purchase
3 sentence, too. 3 Agreenent, by which IDB and Lyton entered in -- or purchased
4 Q Ckay. M questionis: Is it your understanding 4 their interest in Queensridge Towers as "the Israeli
5 that -- 5 transaction"?
6 A M understanding is that if this doesn't happen, 6 A Yes. They vere fromlsrael, and that's ny
7 then nothing -- it all happens at once or it doesn't happen. 7 understanding why it was quoted "Israeli transaction.”
8 Q ay. 8 Q  ay.
9 A Isthat -- 9 (Defendant's Exhibits 14 and 15
10 Q Wen you say "it all happens at once," neaning -- |10 vere marked for identification.)
11 A Both 11 BYMR @LME
12 Q -- IDBand Lyton's purchase of an interest in 12 Q Sol'mgoing to be referencing now two additional
13 Queensridge Towers LLC for $40 mllion has to happen at the |13 docunents that are both naned the same as Exhibits 12 and
14 sane tine that -- 14 13, These will be Exhibits 14 and 15.
15 A Yes, that's ny understanding. 15 Exhibit 14 being a Securities Redenption
16 Q  -- Queensridge Towers is redeening the Peccol €'s 16 Agreement, and Exhibit 15 being a Securities Purchase
17 interest in Queensridge Towers for 28- or $29,387,167? 17 Agreement.
18 A Based on this document, that's ny understanding, 18 | should say it's not exactly identified as the
19  vyes. 19 same as Exhibit 13. Exhibit 15 -- Bxhibit 13 was
20 Q Vell, | -- I"'mjust -- do you have any 20 "Securities Purchase Agreement (QT)," presumably for
21 understanding independent of this that it -- that would be 21 Queens -- Queensridge Towers.
22 inconsistent with that? 22 Exhibit 15is identified as "Securities Purchase
23 A | do not. 23 Agreement (GN," presunably relating to-- isit Geat Vish?
24 Q It references "the Israeli transaction.” 24 Geat Vésh Park, yes.
25 Do you have an understanding that 1DB and Lyton 25 Ckay. Directing your attention to Exhibit 14,
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1 Securities Redenption Agreement. You said that there were 1 A I'mfine to look at these recitals, but if it
2 other transactions, not just this purchase of the Peccole's 2 states it on the docunent, |'mfine with saying it states it
3 interest in Queensridge Towers. 3 on the docunent.
4 This docunent reflects the purchase of the 4 Q Ckay. But ny questionis goingto be, isit --
5 Peccole's interest in Geat Wish Park; is that correct? 5 what your understanding ves --
6 A That's what this document says. 6 A Ckay.
7 Q (kay. So Geat \Msh Park wes the owner of the 7 Q -- and whether or not these docunents reflect
8 property that -- where -- or on which Tivoli Village was 8 anything that's inconsistent wth your understanding.
9 ultimately devel oped; is that correct? 9 A Ckay.
10 A Yes, that's ny understanding. 10 Q Solet'sjust go through the recitals.
1 Q Gkay. And Queensridge Vésh LLC was a Peccol e 11 It says, "the conpany is the owner of
12 entity, correct? 12 approxinately 28.5 acres of land," to be known -- "and
13 A I'msorry, say that again. Queensridge what, Wsh |13 planned to be devel oped a nix-used comercial and
14 LLC? 14 residential project to be known as ' The Village at
15 Q Yes. Let's goto the signature page. 15  Queensridge.""
16 A M understanding is that's a Peccole entity. 16 It ultimately becane Tivoli Village, correct?
17 Q Ckay. And this docunent reflects the transaction |17 A That's ny understanding, yes.
18 by which Queens -- Queensridge -- Queensridge Vésh LLC in 18 Q kay. And the conpany is -- is the conpany that
19 other words the Peccol e entity, was selling its interest in |19 isidentifiedinfirst -- the first paragraph as Geat \Msh
20 Geat Wish Park back to the conpany, correct? 20  Park LLC
21 A Yes, that's what it looks like. 21 So the conpany owns 28.5 acres and intends to
22 Q WII, yeah. Let's look at some of the recitals 22 devel op what has becone Tivoli MIlage, correct?
23 then. 23 A Unhm
24 It says "Wereas, the conpany,” and the conpany is |24 Q Isthat ayes?
25 identified as -- 25 A Yes.
Page 80 Page 81
1 Q Ckay. And the seller, whichis the Peccole 1 A | do not.
2 entity, is the ower of 40 shares of Qeat Vésh Park, and 2 Q Gkay. And again, this transaction was occurring
3 identifies the ownership of -- of the seller's interest. 3 onthe sane date as the buyout of the Peccole entity's
4 And, essentially, if we go down to Section 1.1, 4 interest in Queensridge Towers, correct?
5 the purchase price, the Peccole entity Queensridge Wish LLG 5 A Yeah, those are the -- those are the sane dates.
6 isselling back its interest in Geat \iésh Park LLC for 6 Q  And Exhibit 14, the Securities Redenption
7 $30 nillion, correct? 7 Agreement, has the sane exact condition at the last page
8 A That's what it says. 8 of -- or last sentence of Paragraph 1.3. It says, "The term
9 Q Ckay. Do you have any understanding -- 9 ‘closing' as used in this agreenent shall assume that the
10 A | have no reason to think otherwise. 10 proposed transaction by and among the conpany,” conpany
1 Q kay. If wegotoExhibit 15, the Securities 11 being Geat Wish Park LLC "IDB Goup Investrents Inc., a
12 Purchase Agreenent (GN, it reflects that |DB Goup USA 12 Delavare corporation, and Lyton US Partnership, a Del avare
13 Investrments and Lyton US Partnership are purchasing for the |13 partnership," again defining them-- defining it as "the
14 sumof $30 million, in Section 2, 15 fromLyton and 15 from |14 'lsraeli Transaction,' is deened to have occurred
15 DB Aninterest in Geat Vésh Park -- I'mtrying to find 15 similtaneously with the transactions contenplated herein and
16 the amount of the interest. Were is that? 16 shall not trigger the rights granted to the seller as it
17 It doesn't identify what percentage of the -- of 17 relates to a change of control."
18 Geat Wish Park LLCthat IDB and Lyton is purchasing, but 18 I's it your understanding that these two
19 it's -- they are purchasing for $15 nillion each for an 19 transactions were tied to each other and the condition
20 aggregate amount of $30 nmillion, which is the exact anount 20 placed on -- in the redenption of -- or the buyout of the
21 for which the Peccole entity, Queensridge -- Queensridge 21 Peccole entity's interest in Geat ish Park was contingent
22 \iésh LLC was selling its interest in Geat Vésh Park LLCon |22 upon the closing of the $30 million purchase by IDB and
23 the exact same day, correct? 23 Lyton of aninterest in Geat Wish Park?
24 A Yeah. That's what it says, yeah. 24 A M understanding was that these all closed
25 Q Do you have any understanding contrary to -- 25 simltaneously and they all kind of worked together, yes.
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1 Q Véll, and not only worked together but were 1 owned the property wth Yohan for any significant anount of
2 conditioned upon each other; is that correct? 2 tine
3 A That is what it says, yeah. 3 Q Gay. Soif weturntothe last page of Exhibit
4 Q \Vell, do you have any understanding any different 4 16, the signature page, it has an entity, Sahara -- Sahara
5 than that? 5 Halapai LLC which is managed by Executive Homes Inc.,
6 A | do not. 6 whichis alowe --
7 (Defendant's Exhibits 16 and 17 7 A | don't renmenber being a menber of Sahara Hial apai
8 were narked for identification.) 8 LLC | do knowthat we owned Sahara Commons LTD.
9 BYM @LWME 9 Q (kay. WII, okay. Solet's go back to the
10 Q Let me direct your attention to what's been marked |10 recitals, because that wll maybe refresh your recol | ection.
11 as Exhibits 16 and 17. Exhibit 16, being a "Securities 11 First recital says, "the conpany," which is Sahara
12 Redenption Agreenent." Exhibit 17 being a "Securities 12 Hualapai LLC "is the owner of approxinately 18 acres of
13 Purchase Agreenent (SH." 13 land located on the northeast corner of st Sahara Avenue
14 First of all, to Exhibit 16, there is an entity 14 and Hial apai Wy in Qark County."
15 known as "Sahara Hialapai LLG" and that is identified in 15 And then the next recital says, "Seller," the
16  this docurent as "the conpany." 16  seller being Sahara --
17 Is it your understanding that prior to this 17 A Rght. Therecitals lead ne back down to what |
18  agreement, that is Exhibit 16, that a Peccole entity and a 18 saidearlier. | believe that it was -- we were -- we vere
19 Lowie entity owned interests in an entity known as "Sahara 19 doing this as we were working on the overal| global sale,
20 Hialapai LLC'? 20 and it was probably to make everything securities agreenent,
21 A N, | don't -- | don't believe that we owned 21 sowe didn't have to do asset purchase and sal e agreenents.
22 interest together inthat. Andif we did, it was for likea |22 Q Gkay. Soisit your understanding that the second
23 fewdays until this transaction occurred so they could all 23 recital is accurate, that the Peccole entity, Sahara Commons
24 be securities agreenents, woul d be what | suspected. | 24 Linted, owned approxinately -- or owned 49 percent of
25 don't think that it was -- we didn't -- | don't believe ve 25 Sahara Hial apai LLC?

Page 84 Page 85
1 A Based on this docunent, yes. 1 A Qoncurrent closings.
2 Q Gkay. And the docunent reflects that it was 2 THE CORT REPRTER  |"msorry, what cl osi ng?
3 selling -- it was allowng its interest in Sahara Hial apai 3 THE WTNESS:  Concurrent.
4 LLCto be purchased for a total of $20 mllion as set forth 4 BYM @LVME
5 in Section 1.1? 5 Q Ckay. Not only concurrent but conditional, such
6 A That's what it says. 6 that the Peccole's interest in Sahara Hial apai LLC would not
7 Q Ckay. Andif weturnto Exhibit 17, Bxhibit 17is | 7 be purchased wthout the closing of the transaction for |DB
8 an agreenent between |DB Goup USA Investrents, Lyton US 8 and Lyton's interest in Sahara Hialapai LLC correct?
9 Partnership, and Sahara Hialapai LLC It's dated, again, 9 A Yep. That's what | understand.
10  Septenber 14th, 2005, which is the sane date on which the 10 Q VeI, okay. Chris, remnded ne that it's not
11 Peccoles vere allowing their interest in Sahara Hial apai 11 exactly the sane because there's sone other parties included
12 LLC Geat \ish Park LLG and Queensridge Towers LLC to be 12 inthe last sentence of the closing section of the
13 bought out, correct? 13 security --
14 A Yeah, that's what it says. 14 A That's why | referred to earlier, is that they
15 Q Gkay. Andin Section 2 of Exhibit 17, it reflects |15 were alittle bit different on sone of the pieces.
16 that IDBand Lyton were paying $10 m!lion each for an 16 Q Gkay. Soinadditionto the closing of the
17 aggregate of $20 nillion for an interest in Sahara Hial apai 17 Securities Purchase Agreement that is Exhibit 17, there was
18 LLG correct? 18 also the requirenent that a proposed transaction related to
19 A Yep-- 19 entities controlled by the Wle Famly, MshulamRklis, and
20 Q Adif we-- 20 the Leor Rozen also close as a condition for Peccole's
21 A -- that's what it says. 21 interest to be purchased out of Sahara Hial apai LLC
22 Q If we go back to Exhihit 16, specifically 22 correct?
23 Section 1.3, onthe top of page 3, it again has -- 23 A Yes. | believe -- tomake it -- totry to make it
24 A The sane closing | anguage as all the others. 24 sinpler, | think that the idea fromour famly was ve either
25 Q Wiichis consistent with your understanding -- 25 close everything or we don't close. So whatever parties
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1 they want to bring into individual pieces of property, we 1 vay.
2 didn't really care. V@ were getting the purchase price we 2 Q S0 "inthe same way," neaning through a securities
3 had agreed to, and ve just needed to nmake sure that they all 3 redenption agreenent?
4 closed. Ve didn't want to end up getting rid of one piece 4 A Yeah, it was -- | believe it was through a
5 of property here but then the bigger pieces didn't get sold. 5 securities redenption agreenent.
6 Q kay. Soif we -- and these were the only three 6 Q And arelated securities purchase agreenent
7 transactions that -- that you were entering into at this 7 involving IDB and Lyton?
8 time with Yohan Lowi e related entities, correct? 8 A | donot knowif IDBwas party to that. That's
9 A No. | thought there was one nore at Fort Apache 9 one of the ones | do not think IDB was party to, nor was
10 Gommons. | could be wong on timng, but | think it was 10 Lyton, | don't believe.
11 about the sane tine. 11 Q Gkay. Wat was the purchase -- what vas the
12 Q Ckay. Asit relates to these three 12 purchase price of the Peccole --
13 transactions -- and when | say "these three transactions," 13 A | couldn't tell you offhand. | -- ny guess is it
14 it's the buyout of the Peccole's interest in Sahara Hialapai |14 rounded us out to the $100 million approxi mately.
15 LLC Geat Vish Park LLG and Queensridge Towers LLC-- the |15 M @LME Ckay. Solet's look at the three
16 total purchase price of the Peccole interest in those three |16 securities redenption agreenents that we have been provided
17 entities was $90 nillion? 17 vith
18 A Yeah. | think you're missing one. | think 18 And, Bizabeth, | can represent to you that we
19 there's one nore for Fort Apache Conmons or Fort Apache 19  have not received a securities redenption agreerent related
20 Park. | can't renenber the names. There's a bunch of 20 tothis-- | think you described it M. Bayne as Fort Apache
21 different Fort Apaches, but -- 21 Commons.  And we woul d ask that that docurment be produced.
22 Q Ckay. 22 Ad --
23 A -- that Fort Apache Commons shopping center on the |23 THE WTNESS  And it may not -- it may not be a
24 corner of Charleston and Fort Apache, that -- our interest 24 securities redenption agreement. It mght be a purchase and
25 got bought out of that at about the sane tine, in the sane 25 sale agreement, because | don't believe |DB was party to
Page 88 Page 89
1 that transaction. 1 So you believe that there was another transaction
2 M QQLME Ckay. VI, | would request that wve | 2 that rounded the related transactions up to an even
3 be provided with any and all docunents related to that 3 $100 nillion?
4 buyout of the Peccole's interest in--isit -- didyou say 4 A I'd-- yeah, |'d have to go back and look at the
5 Fort Apache Conmons? 5 -- all those docs -- let me see. |'d have to go back and
6 THE WTNESS:  Fort Apache Gommons was the nane of 6 look at the docs. But yes, ny understanding is thereis --
7 the shopping center. And, again, ny timng on that mght be | 7 there was another -- another transaction with Fort Apache
8 off. It mght not have happened exactly at the sane tine. 8 Commons. | just don't renenber the amount.
9 | don't think it was a concurrent closing on that one, but | 9 M OJLME Ckay. It's 11:45 and |'mjust
10 knowit happened around the sane tine. 10 about to nove on to a different set of topics. Wy don't we
11 M QQLME Cay. 11 break for Iunch.
12 M WLLIAVE: Let ne look -- this is Butch 12 How long do you guys went to break for |unch?
13 WIlians. Let ne | ook back at your subpoena, George, and 13 M WLLIAVE Howare you doing with regard to
14 seeif you've got that. Ckay? 14 staying within the seven hours, George?
15 M QAILME WII, | wasn't making that request 15 M QLME | amdead onit, Butch.
16 of you, Butch. | was making that of 180 Land. 16 M WLLIAVE  Ckay. So then you tell me how | ong
17 M WLLIAVG h, | see. Al right. Thank you. 17 you want to break for lunch, and we'll break for lunch for
18 BYMR QELVME 18 that amount of tine.
19 Q Ckay. If welook at the three securities 19 M LEAVTT: Thisis JimLeavitt. Just keeping a
20 redenption agreenents that we do have, which are 20 heads-up that we're going to have some questions al so.
21 Exhibits 12, 14, and 16, it appears that the total purchase |21 \VélIl, nay have some questions also for Billy, if you want to
22 priceis -- howdoes that add up to 90? -- 28 million -- 28- |22 wap up today to not have to cone back.
23 or $29,387 -- 387,167 for Queensridge Towers, $30 m!lion 23 M @LME Wl . . .
24 for Geat Wish Park, and $20 nillion for Sahara Hual apai, so |24 M WLLIAVG Wat do you think, 45 mnutes?
25 20and 30is 50 and 28 nillion, soit's $78,387,167. 25 M OILME Forty-five mnutes for lunch?
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1 M WLLIAVE: Is that good? 1 identify that acreage. So we're going to go to what's been
2 M QQLME Yeah 2 narked as Exhibit 18, which is a 2005 boundary Iine
3 Wat's good for you? 3 adjustment.
4 THE COLRT REPCRTER  That's fine. 4 A This was probably done for the towers, yeah.
5 M GdLME kay. Forty-five mnutes. 5 Q  ay.
6 (Cf the record.) 6 A Very famliar with this one.
7 (Defendant's Exhibit 18 was marked 7 Q (kay. Wat can you tell ne about this?
8 for identification.) 8 A That was the boundary line adjustment that that
9 BYMR @LME 9 cut into, and that's -- that's why we had to nove the
10 Q Ckay. M. Bayne, | apologize. There was one 10  clubhouse.
11 thing | skipped over on the clubhouse inprovenents 1 I's this the '18 or the '05?
12 agreement, so if we could go back to Exhibit 11. The 12 Q Thisis '05.
13 Recital Cdiscusses the transfer fromthe Peccol es of 13 A Yeah. Thisis -- thisis vhere -- that's where
14 approxinately 5.13 acres fromFore Sars to Queensridge 14 the second phase of the towers would have gone over to, and
15  Towers LLC 15 we were left with basically the parking lot, and the
16 Do you recal | that transaction? 16  clubhouse had to be rel ocat ed.
17 A Yeah. | think ve talked about this. 17 Q kay. Youdidn't actually relocate the cl ubhouse?
18 Isn't this the clubhouse? 18 That -- it would be if -- if -- if Queensridge Towers --
19 Q Yeah, it is. But | don't -- well, naybe -- maybe |19 A W did not relocate the clubhouse.
20 your memory is better than nmine. | don't -- | didn't -- | 20 Q If --if -
21 don't -- | don't recall -- 21 A That was -- that was if everything happened.
22 A If you didn't have brain danage, |'msure your 22 Q If Queensridge Towers elected the option to build
23 nenory is better than mine. 23 the second tower and provide you wth up to 3.15 mllion for
24 Q Idon't -- 1 don't recall the -- addressing the 24 a new cl ubhouse, that's when you woul d have to move the
25 transfer of the 5.13 acres, but anyway | just want to 25  clubhouse, right?
Page 92 Page 93
1 A That is correct. 1 Q That wes identified as the property that was being
2 Q ay. Ad -- 2 transferred by Fore Sars to Queensridge Towers LLG
3 A Asfar as | know 3 correct?
4 Q I'msorry? 4 A Yes. That's -- yep, that's what we understood.
5 A Asfar as | know that's correct. That's how we 5 M OJLME kay. Let me move forward to some
6 understood it. 6 litigation that was instituted by BGC Holdings LLC agai nst
7 Q Ckay. And I'mdirecting your attention to the 7 Fore Sars, and direct your attention to what's going to be
8 third page of Exhibit 18, which is Bates No. (OLV305598. 8 mrked as Exhibit 19.
9 Wat does this reflect? 9 (Defendant's Exhibit 19 was marked
10 A VeI, this reflects what you just showed ne. This |10 for identification.)
11 is-- thisis -- that's -- Parcel 2 is the new parking 11 BYMR G@LVE
12 lot -- vell, not the newparking lot. That's the parking 12 Q Exhibit 19 is a conplaint, BG&C Holdings LLC versus
13 lot for Badlands. Transfer Area 2 is the ingress/egress 13 Fore Sars, filed on August 22nd, 2007.
14 into Badlands @If Gourse Qubhouse. Transfer Area 1is the |14 At this point, are you the CEOof --
15 portion of Fore Sars that was being transferred to the 15 A I'mnot the CEQ At this point, |'ma director on
16 second phase of the towers. 16  the board and I'mworking every day at Peccole with
17 Q (kay. Sothat is part of the 5.13 acres, correct? |17 different things.
18 A Yeah. It mght even say it right there. 18 Q kay. Aeyou famliar with this lawsuit?
19 | don't seeit. It mght be onatable. Yeah 19 A 1 am
20 Yeah. There you go. 20 Q  Wat were the circumstances that gave rise to this
21 Add those up, 4.66 plus the .48, gets you to the 21 lawsuit?
22 5.13, | think, or somewhere around that. 22 A Post the sale, the big sale, we had taken over --
23 Q Ckay. Aeal Aea?2 and Aea 3 of the transfer |23 Q I'msorry, let me just clarify.
24 areas add up to the 5.13 acres, roughl y? 24 Wen you talk about "the big sale," are you
25 A Roughly. 25 referring to the transactions that we went through earlier
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1 in Septenber of 2005? 1 | believe yde Spitze was at a couple of those
2 A Yep 2 meetings as well at Bad- -- we net at the Badlands Gol f
3 Q Gay. 3 Qourse Country Qub at the restaurant in there. And ve --
4 A Sopost -- 4 we talked several -- talked to Hyatt several times. And
5 M. HAM 1'd like to just -- sorry. Sorry. 5 then afterwards, at some point, M. Lowe -- he night have
6 Sorry. Apologies. | just wanted to ensure that ny 6 even walked -- wal ked through the mdd e of one of those
7 objections are continuing on the record for the docunents 7 meetings. | can't remenber. But anyways, he found out, was
8 speak for thensel ves. 8 upset, didn't feel that we had the -- the ability to do what
9 M O3LME kay. Thank you. 9 ve were contenplating doing, and then brought forth the
10 THE WTNESS.  So post the big sale, we -- we took |10 lawsuit.
11 over operations of the golf course. The golf course was 11 BYMR @LWME
12 kind of -- kind of alosing venture for us, and we vere 12 Q Do you have an understanding as to why he had that
13 trying to figure out howto nake the gol f course nake noney. |13 belief?
14 Bvery year it was getting worse. | think the first couple 14 A Ater doing alittle bit of research and
15 of years we were kind of basically at a breakeven, and then |15 understanding the situation nore, | think it was because
16 it started to get worse and worse and worse. 16 there was a -- there was a conversation, at some point,
17 But at this early state, we talked to Hyatt and 17 between himand other nenbers of ny famly about, at sone
18  wvere contenplating having themcone in and redo a higger 18  point, he would want to potentially buy the golf course.
19  clubhouse for us and -- a clubhouse hotel and put the 19 Andsol felt -- | think he felt like we were not being
20 parking underneath or in a garage on that little piece -- if |20 honorable to that conversation.
21 you go back to that other map, that little kind of 21 Q kay. Solet ne-- let ne just take a slight
22 light-bul by-10oking piece. And then they were going to 22 detour and -- and discuss this negotiation with Hatt, or
23 huild casitas throughout the golf course where custoners 23 the background of the negotiation with Hyatt.
24 or -- their custoners could stay, and we had started those 24 It was -- or was it -- was it Peccole -- the
25  conversations. 25 Peccole Fanily's understanding that it had an ability to
Page 96 Page 97
1 develop the gol f course? 1 anendnent; project address, southwest corner of Ranpart and
2 A \W've always had the understanding that we coul d 2 AtaDive project nane was Toanhones at Ranpart and Alta.
3 develop on the golf course. It was -- it's never been our 3 Are you famliar wth that proposed project,
4 intent to get rid of the golf course. So there was never a 4 Townhones at Ranpart and Alta?
5 point inour famly where we discussed just turning the gol f 5 A | amnot. But at the tine we were doing the
6 course conpletely off and doing away with the golf course. 6 tower -- based on that date of August 3lst, 2005, we were
7 But it always has been our intent -- we need to enhance the 7 working on the tower. And before the tower project with
8 golf course and figure out a way for it to becone a 8 M. Lowie, we vere working on a tineshare project. And this
9 financially viable operation, whether that means adding a 9 was probably having to do with sone aspect of one of those.
10 tennis club, whether that means adding a |arger cl ubhouse 10 Q  Ckay.
11 that can support weddings and venues, whether that neans 1 (Defendant's Exhibit 21 was marked
12 adding a fewlots here and there where we can carve out sone |12 for identification.)
13 lots onto the golf course. Those were all things that we 13 BYMR @LWME
14 had contenplated and tal ked about over the years. 14 Q Let nedirect your attention to what's been narked
15 Q Gay. 15 as Exhibit 21, whichis a site plan/landscape plan for a
16 A But never talked about not having a gol f course. 16 project known, or described down at the bottomleft-hand
17 (Defendant's Exhibit 20 was marked 17 corner, of "Townhones at Ranpart and A'ta." It's a JMA
18 for identification.) 18  schematic that has sone plan devel opnent at the sout hwest
19 BYMR Q@LVE 19 corner of Aita and Ranpart.
20 Q Let me direct your attention to what's been marked |20 Are you famliar with this project?
21 as Exhibit 20. Exhibit 20 is a Planning & Devel opment 21 A I'mnot. Thisis the first tine|'ve ever seen
22 Departrment -- Aty of Las Vegas Planning & Devel opnent 22 this. But, again, this -- this would be consistent wth
23 Department Application/Petition Formthat the -- 1'mjust 23 vhat our intent wth the golf course was.
24 going to go through it top to bottom 24 Q  Wiich -- what intent is that specifically?
25 The application/petition for a general plan 25 A Tonske it afinancially feasible venture and to
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1 devel op where we could in a way that kept the golf course 1 M5, HAM Let ne put ny objection on the record as
2 and allowed us to figure out howto make noney on that |and. 2 to lacks foundation. Thank you.
3 Q Gay. So, again, Exhibit 21 references Townhomes 3 M @LME W, it'sa--
4 at Ranpart and Aita. And if we go back to the 4 M LEAITT: Sorry. Thisis JimLeavitt.
5 application/petition form whichis Exhibit 20, it 5 M OILME It's apublic record. It's self
6 references the sane project nane. And thenit is signed by 6 authenticating, but go ahead.
7 your uncle Larry Mller, right? 7 M LEMMTT: Hldon Hldon [|'mgoingto
8 A That is what the document shoved, yes. 8 nmake an objection here that in addition to lacking
9 Q And heis signing on behal f of Fore Sars Linited, 9 foundation, it assumes -- assunes facts not in evidence. As
10 correct? 10 you're vell aware, thisis anissuein the trial.
1 A Yes. Andthat's because, at that point, Fore 11 M Q@LME It -- so-- so-- sofirst of al,
12 Sars would have been the fee sinple property owner. 12 let me -- let ne ask this.
13 Q Gkay. And thenif we ook down at the -- again, 13 Gn | -- can | limt the objections to one
14 up at the top, one, two, three, four, five lines down, it -- |14 attorney or the other and not both?
15 there's anindication or a blank for general plan. It says |15 M LEMTT.  Sorry --
16 "existing PRCB." 16 M5 HWM M. Qyilvie, | represent Fore Sars, so
17 That is parks, recreation, and open space, 17 I"mallowed to present separate objections than M. Leavitt,
18 correct? 18 who is here representing 180 Land.
19 A | don't knowwhat PRCB stands for, but that could |19 BYM GILVE
20 be. 20 Q kay. Al right.
21 Q (kay. Sothere -- this general plan anendrent is |21 Let me ask you this: Do you recognize your uncle
22 seeking to amend fromPROS to the proposed MLA is that 22 larry Mller's signature, and is that his signature at the
23 correct? 23 bottomof this page?
24 M LEAVTT. Let ne nake an objection here. | 24 A | do recognize his signature, yes.
25 want to make an objection -- 25
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1 Q Andisthat his signature? 1 townhome project.” It goes on to talk about the project a
2 A VEIl, | wasn't there when he signed it, but that 2 littlebit. The last sentence of the first paragraph says,
3 looks like his signature. 3 "The general plan designation is PRCS and the site is zoned
4 Q Ckay. The representative is Mreno & Associ ates, 4 RPO."
5 contact Geg Borgel. 5 Do you see that?
6 Do you know of an individua by the nane of Qeg 6 A | do.
7 Borgel? 7 Q Do you have an understanding whether -- in
8 A | do know an individual by the name of Geg 8 August 2005, whether the Peccole Fam |y understood that the
9 Borgel. 9 general plan designation for the Badlands property was PRCS?
10 Q Ddheperformland use regulation work for -- on |10 A Haing gone back through our history a little hit
11 behalf of Fore Sars? 11 and going through some of our docunents, | think we had an
12 A A about that time, when dyde stopped, they did 12 understanding that it was -- the general plan was PRCB
13 use Geg Borgel, and they al so used another conpany. The 13 because we woul d often go in when we got tax hills, and the
14 name will come to ne in a second. W used DC Vil lace for a |14 tax bills would come in, and then we would go ahead and --
15 fewthings. Roy Qark | think is his nane, | think. 15 and fight to get the tax bills reduced because it was under
16 Q ay. 16 a general plan designation of PRBB. So | would say we did
17 (Defendant's Exhibit 22 was marked 17 understand that.
18 for identification.) 18 Q  ay.
19 BYMR Q@LVE 19 M LEAVTT: And just to | odge a continuing
20 Q Let me direct your attention to what's been marked |20 objection on that, George. Lacks foundation and also calls
21 as Exhibit 22. It is an August 31st, 2005 letter from 21 for alegal conclusion.
22 (Cherie Quzman at JMA Architecture Studios. It is described |22 M GLME Duly noted.
23 as "Queensridge Townhones, Justification Letter/Project 23 THE CORT REPRTER Vs that M. Leavitt?
24 Description,” and it indicates that, "W are requesting a 24 M G@LME Yes, that was M. Leavitt.
25 general plan anendnent for the devel opnent of a 34-unit 25 (Defendant's Exhibit 23 was marked
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1 for identification.) 1 as Exhibit 24, which is a Novenber 10th, 2005 letter fromJ.
2 BYM Q@LVE 2 Bruce Bayne, Vice President, on Peccol e Nevada | etterhead.
3 Q M. Bayne, let ne direct your attention to what's 3 Vs your -- was your dad J. Bruce Bayne?
4 been narked as Exhibit 23. It is a Septenber 1st, 2005 4 A Yes, that's ny father.
5 letter fromCherie Quzman, again fromCherie Qizman at JVA 5 Q  ay.
6 Achitecture Sudios, tothe Aty of Las Vegas. Thisis 6 A And that's his signature.
7 essentially a request for abeyance related to the sane 7 Q kay. And he was vice president of Peccol e Nevada
8 application nunber, SDR 8632, which you can conpare to 8 in 2005?
9 Exhibit 20. It doesn't identify it on Exhibit 22. Bxhibit 9 A Yes.
10 20- -- let's see. Same JMA nunber is on both 2003, 305. 10 Q (kay. This letter is addressed to Margo \ieel er,
11 Same GPA wvhich is general plan anendnent, No. 9069 on both. |11 Drector of Planning at Gty of Las Vegas, and it requests
12 And that is the same as the general plan amendment nunber on |12 the removal of Case ItemNo. SDRB6632, which has an
13 Exhibit 20, which is the application itself GPA-9069. 13 additional six init fromthe SDR nunber referenced in the
14 Sointhis letter, Bxhibit 23, JMAis requesting 14 other docunents which reference SOR-8632. But "P ease
15 that the hearing on the project, the 32-unit project known 15 renove the case on |tem SORB6632, the condomi ni um proj ect
16 as "Townhomes at Ranpart and Alta," be held until the 16 located at the southwest corner of Alta and Ranpart. This
17 Cctober 6th planning commission neeting. 17 request should be nade as part of the file that Peccole
18 You were not involved in this developnent at all? |18 Nevada no |onger has further interest in pursuing this item
19 A No. February '06 is when | cane in. 19  Thank you for your assistance in this natter."
20 Q ay. 20 Let me direct your attention to the next in order,
21 A Cane hack. 21 vhich will be Exhibit 25.
22 (Defendant's Exhibit 24 was marked 22 (Defendant's Exhibit 25 was marked
23 for identification.) 23 for identification.)
24 BYMR G@LVE 24 BYMR QLVE
25 Q Let me direct your attention to what's been marked |25 Q Exhibit 25is the Novenber 15th, 2005 letter to
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1 the Aty of Las Vegas from again, Cherie -- Cherie Quzman 1 Did you say that it alsoinvolved a new hotel and
2 at JMA Architecture Sudios regarding the Townhones at 2 casitas?
3 FRanpart and Ata. Again, the same GPA nunber, General Plan 3 A It was a non-ganing hotel and casitas, yeah.
4 Anendnent No. 9069, in which M. Quzman advises the city 4 Q kay. And where woul d the casitas have been
5 that the applicant would like to withdrawat the general 5  devel oped?
6 plan anendnent of PR-- PROBto MLAin connection with 6 A They woul d have been spaced out throughout the
7 SR 8632 and Zoning Event No. 9006 for the devel opnent of 7 golf course, was what we had tal ked about.
8 32 -- of the 32-unit townhone project. 8 Q kay. Soif weturnto Exhibit 1 of Exhibit 19,
9 Do you have any reason to question whether or not 9 it isa My 3lst, 2007 letter on Executive Home Builders,
10 these docurents, Exhibits 20, 21, 22, 23, 24, and 25, which |10 Inc. letterhead to M. Larry MIler and M. Bruce Bayne at
11 are all -- all identify Townhones at Ranpart and A'ta are 11 Fore Stars Limted. It isentitled-- or it's regarding
12 not the sane project? 12 Badlands @I f Qourse Las Vegas, Nevada. And the first
13 A | do not have any reason to question that. 13 sentence says, "This letter of intent, when countersigned by
14 Q Ckay. 14 Fore Stars Limted, the ower of the real estate and
15 MS. HAM  I'mjust going -- | don't knowif we 15  business operation known as 'Badlands Golf Course,’ will
16 kept an ongoing foundational -- foundation objection to all 16 confirmthe intent of seller," Fore Sars Linted, "and
17 of the docunents that, according to M. Bayne's testinony, 17 Yohan Lowi e, or |DB Devel opment Gorporation Linited, and/ or
18 preceded his . . . 18 its subsidiary PBCLinmted," and then it goes on to describe
19 M O3LME kay. So noted. Yeah. That's 19 the sale and purchase of the Badlands Gl f Course. And ve
20 fine. 20 go skip down to paragraph 2, has a purchase price of
21 Q (By M. Qgilvie) So going back to how | started 21 $12 nillion.
22 this, which vas the conplaint filed by BGC Hol dings LLC 22 Ae you famliar with the -- a negotiation in 2007
23 against Fore Stars. And what pronpted that conplaint was 23 for the -- for M. Lowie's purchase of the golf course for
24 sone discussi ons between Fore Stars and Hyatt to devel op 24 $12 nillion?
25 a-- youindicated, | think it involved a new clubhouse. 25 A | vaes not, but | amnow
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1 Q 1 Q The lawsuit was ultimately resolved through a
2 A So before our talk right this second, | becane 2 settlement agreenent betwveen --
3 famliar withit. 3 A That was one of the first things | was out at Sam
4 Q Ckay. So when | asked you before what -- if 4 Lionel's office.
5 you're aware of the circunstances that gave rise to this 5 THE QOLRT REPCRTER  |' msorry, out of who's
6 dispute, at that time you were not aware of this exhibit 6 office?
7 whichis described by M. Lowieinthe letter as a letter of 7 M OILME SamLionel, Sa-m Li-o0-n-e-l.
8 intent; is that correct? 8 Q@ (By M. Qilvie) Could you explain what you nean
9 A That is correct. And then | wvent back and 9 by what you -- what you just testified?
10 reviewed the conplaint and remenbered it. 10 A Yeah. W went tothat office to-- to settleit.
1 Q  Gay. 11 M. Lowe cane and | went nyself, ny father Bruce, ny uncle
12 A And could you scroll down to the signature line? 12 larry. |'mtrying to think. Kerry Wlters was there as
13 Q Sure. Wat -- vhat page? 13 well. | think -- | don't renenber if -- | don't think Todd
14 A | thinkit's the last page or second-to-last page. |14 was there, Todd Davis. | think naybe Frank Pankratz was
15 Q O the conplaint or the exhibit? 15 there. There vas one other person with M. Lowe, but |
16 A Rght here. Yeah. Ckay. That's what | wented to |16 don't remenber who. And -- and we -- we kind of hashed this
17 see. 17 out and settled this.
18 M LEAVTT: George, scroll back to that. Yeah. 18 Qur attorney at the time was -- what's his nane?
19 M G3LME You good? 19 Hs office was over in Tivoli for awhile. Yeah, naybe.
20 M LEAMTT:  Yes. Thank you, George. 20  Anyways, | guess it's probably not that inportant. But yes,
21 M OQILME You bet. 21 | renenber this settlenent.
22 Q (By M. Qyilvie) This lawsuit was ultinately 22 Q Mitthew Forstadt at Kolesar & Leathan?
23 resol ved through a settlement agreenent. 23 A Say the nane again.
24 Are you avere of that? 24 Q Mitthew Forstadt, F-o-r-s-t-a-d-t.
25 A I'msorry. Say that one nore tine. 25 A He vaes one of them but he wasn't the one that was
Page 108 Page 109
1 doing most of the talking. It was adifferent man. 1 Q @If course and those activities going back to
2 M QQLME Ckay. Let ne direct your attention 2 the --
3 towhat's been marked as Exhibit 26. 3 A Yeah
4 (Defendant's Exhibit 26 was marked 4 Q Soif lreadit as| thinkit reads: Fore Sars
5 for identification.) 5 has agreed that the real property, and the real property is
6 M OILME Wy don't you scroll through it for 6 defined above as -- with parcel nunbers, but also wth the
7 them 7 nane Badlands Gl f Gourse located at 9119 Ata Drive, wll
8 Q (By M. Qyilvie) And I'mgoing to ask you if you 8 remainagolf course or open space and have no devel opment
9 recognize this docunent and if this docunent is the 9 activities uponit, other than nornal, in the usual course
10 settlement that Fore Stars and M. Lowie's entity, BG&C 10 of business activities for the golf course and those
11 Holdings LLC entered into to resolve the lawsuit. 11 activities expressly permtted by this agreement, unless
12 A Yes, | do recognize the docunent, and this is the |12 consented to in witing by Queensridge Towers LLC (the
13 document that resolved the lawsuit. 13 "Restrictive covenant").
14 Q Soonpage 1of Bxhibit 26, the settlenent 14 Didl -- did | read that correctly?
15 agreement, it references in Section 2 a "Restrictive 15 A Yeah, I'm-- |"mreading the same thing.
16 Covenant," where it states "Fore Sars has agreed that the 16 Q kay. Andthenit -- it has a-- asunset of the
17 real property" -- what's that word? Ch, that's "wll remain |17 restrictive covenant, which wll be such tine as Phase |1 of
18 agolf course or open space and have no devel opnent 18  the Queensridge Towers Devel opment is conpleted and all
19 activities uponit, other than" -- and then can you -- could |19 units offered to the public for sale are sold and have
20 you read what it says handwitten? 20 closed escrow
21 A You have to Zoomin. | was just tryingto figure |21 So that -- that -- | just -- just want to nake
22 out what Samwote. 22 sure have | your understanding of what that neans.
23 Q Doesit say-- 23 Phase Il of the Queensridge Towers Devel opnent are
24 A "Normal and usual course of business activities 24 the third and fourth towers that were anticipated at this
25 for the golf" sonething. 25 ting; is that correct?
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1 A That -- that is ny understanding, yes. 1 woul d danage -- damage that situation for -- for himand
2 Q  So were you privy to the conversations in which 2 IDB That's why -- actually, you'll see later on when he
3 M. Lowe and/or his attorney were nmaking the request -- 3 gives us the paraneters on what we can devel op, they
4 making this request in these negotiations? 4 actually do allowus to develop, just not directly behind
5 A | don't knowhowto answer that. | was privy to 5 the towers.
6 this negotiation at Sam-- SamLionel's office. | was in 6 Q kay. And what's the basis of your understanding?
7 the roomuhen it happened. 7 A This docurent.
8 Q Do you have an understanding as to why M. Lowie 8 Q (kay. Ws -- did M. Low e express that concern?
9 was naking this request for a restrictive covenant? 9 A Yeah. If you go back and read the conplaint, they
10 M LEAVITT: Just a quick objection, calls for 10 express it in the conplaint, too, but yes.
11 state of mnd. 11 Q  Ckay.
12 M OQ3LME Ny, no, it doesn't. The question 12 A lhder 4.2, it -- it tells you what we can build,
13 is: Do you have an understanding? That's a yes or no. 13 so they vere clearly okay with us building on the gol f
14 M LEAMTT. |'msinply stating an objection. 14 course. They just didn't want it to hurt the towers, the
15 You can nove on. 15 second . . .
16 M QQLME Cay. 16 Q Gkay. And you referred to Section 4.2, which says
17 THE QOLRT REPCRTER  And that was M. Leavitt? 17 that Fore Stars may construct up to 30 single story, one
18 M OGILME That was M. Leavitt. 18  bedroom one bathroomcasitas to be used solely for short
19 Q@ (By M. Qyilvie) Do you have an understanding of 19 termrental purposes.
20 wvhy M. Lowie was making this request for a restrictive 20 Vés that last portion "short termrental
21 covenant? 21 purposes,” did M. Low e express his concern that if they
22 A | think he was worried about us developing on the |22 were used for sale purposes that that may harmsales in
23 golf course and harming his ability to devel op the second 23 Queensridge Towers?
24 phase of the tovers in a way that would -- that would hurt 24 A Hedid not express that to ne.
25 the sales of those towers. He didn't want anything that 25 Q  Gkay.

Page 112 Page 113
1 A No, not inthat neeting. 1 expiration of the restrictive covenant, and that states
2 The issue was he didn't want us to devel op things 2 specifically "the restrictive covenant shall expire ten
3 that were taller than the -- than the -- | can't renenber 3 years after its -- and | believe it says "delivery to
4 the word. The -- kind of the first level of the towers, so 4 Queensridge Tovers LLC"
5 hedidn't want us to develop things so tall it would 5 Did Il read that correctly?
6 obstruct the views and cause people in the towers to be 6 A That ishowl readit, too.
7 upset over their -- their vieus. 7 Q kay. Sointhe sentence before that, Queensridge
8 Q Isit -- was the word you were |ooking for the 8 Towers was given the option to record the restrictive
9 "podiunt? 9 covenant with the Qark County Recorder's Cifice, but -- so
10 A Yes. Thank you. The podiumlevel. 10 essentially -- oh, | see.
1 Q  Gay. 1 Soit originally -- this originally said that the
12 A And that's why it says here -- and we can develop |12 sunset provision was ten years after that recording, but it
13 stuff to the vest. 13 was changed by agreenent to delivery --
14 Q And you're referring to the second sentence, "To 14 A (nce ve delivered it to Queensridge Tovers.
15 the extent the casitas are located west of Phase Il of 15 Basically, once this wes signed.
16 Queensridge Towers Devel opment, the location, architecture, 16 Q Ckay. Al right. So-- andit wvas --
17 size, color, construction materials and overal | design of 17 A And ve didn't knowand couldn't force themto
18 the casitas wll not require prior approval of BGC" which 18 record it.
19 is M. Lowie's entity. But the next sentence says if 19 Q Rght.
20 they're located anywhere el se on the Badlands Gol f Gourse, 20 A Sowejust -- we were just -- once it's delivered,
21 M. Lowie's entity has to be givenits prior -- has to give |21 we're good.
22 its prior witten approval, correct? 22 Q (kay. Soif we look at the signature page again,
23 A That is correct. 23 it's executed by both parties on Feb- -- January 28th, 2008.
24 Q If we goback to-- it's the very bottomof the 24 A Rght. Sothat -- that's correct. And then that
25 first page and continuing onto the second page, it givesan |25 would-- if you followed the -- the math, that would take
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1 youto 2018, you still had the restrictive covenant in 1 Q kay. Sothe sunset of the right of first refusal
2 place. 2 isone of those two conditions, the conpletion of Phase Il
3 Q Rght. Cay. 3 of Queensridge Towers and sale of 75 percent of its units or
4 Whless -- unless Phase |1 of Queensridge Towers 4 seven years after the execution of this docunent; is that --
5 was conpleted and sol d out before January 2018, correct? 5 A Yes. Based on this paragraph, that's what that
6 A @ if Queensridge Towers alloved you to build 6 says.
7 something different, either way. 7 Q (kay. Do you have any reason to believe that's
8 Q Ckay. So you either vere restricted to building 8 incorrect?
9 west of Queensridge Towers Phase I or get approval of 9 A Nope.
10  Queensridge Towers for building casitas, anything east of 10 (Defendant's Exhibit 27 was marked
11 that demarcation line, or the sunset -- or the restrictive 1 for identification.)
12 covenant would sunset either upon the conpletion and sellout |12 BYM GELME
13 of Queensridge Towers Phase |l or ten years; is that right? |13 Q Let nedirect your attention to what's been narked
14 A Yep, that's right. That's ny understanding. 14 as Exhibit 27. It is a docunent entitled "Restrictive
15 Q There's also aright of first refusal that is 15 CQovenant," that was recorded with Qark County Recorder's
16 Section 3. It talks about BGC Holdings LLCwill have a 16 Cfice on March 14th, 2008.
17 right of first refusal to purchase the Badl ands Gol f 17 I's this the restrictive covenant referenced in the
18 (Qourse -- has aright of first refusal to purchase the 18 settlement agreenent that is Exhibit 26?
19 Badlands Golf Course until 75 percent of Phase Il of 19 A That is ny understanding, yes.
20  Queensridge Towers is conpleted and 75 -- well, |'msorry, 20 (Defendant's Exhibit 28 was marked
21 until Phase Il is conpleted and 75 percent of the units are |21 for identification.)
22 sold or seven years after this docunent is executed, which 22 BYM G@LWME
23 s 2015, correct? 23 Q Let ne direct your attention to what's been marked
24 A Yes. WII, no, it was executed in 2008, but seven |24 as Exhibit 28. It is entitled "Settlenent Agreement and
25 years post that would have been 2015. 25 Mitual Release." This was entered into Queensridge Tovers
Page 116 Page 117
1 LLG Queensridge Hghrise LLG and Fore Sars. 1 A Sowe agree here that they're going to give us
2 A Yeah. It's adifferent settlement agreenent. 2 back where our clubhouse is and there's going to be a | ot
3 Q Raght. VYes. 3 line adjustnent, and, thus, they're not going to have to
4 A Gay. 4 build us a clubhouse.
5 Q It says -- 5 Q kay. Now this references the "Inprovenents
6 A I -- 1 knowthis one as well. 6 Agreement," the -- yes, the "Inprovenents Agreement."ls that
7 Q (Ckay. Good. 7 Badlands Golf Gourse O ubhouse | nprovenents Agreenent that
8 \ére you -- did you participate in the -- 8 is Exhibit 11 that we previously went through?
9 A | -- 1 didthis one. 9 A Yes. That 3 1/2 mllion and 850,000 or whatever,
10 Q Ckay. Wen you say you did this one, does that 10  yes.
11 mean on behal f of the Peccole -- 1 Q Ckay. By which Fore Stars -- or actually,
12 A (n behal f of Peccole, | negotiated this one with 12 Hghrise -- I"'msorry, Queensridge Hghrise LLC transferred
13 our attorneys. 13 the 5.13 acres to Queensridge Towers al so, correct?
14 Q Ckay. Good. 14 A That's correct.
15 Let ne direct your attention to Section 3, which 15 Q  Gay.
16 s "Inprovenents Agreement Hection or Lot Line Adjustnent." |16 A Now inthis agreement, they transferred the
17 Can you explain to ne what exhibit -- Section 3is |17 property -- sone of the property back. | don't think they
18 all about? 18 transferred all of it. | think we carved out like a
19 A Scroll down so | can see it and remnd nysel f of 19 little -- they carved out a little bit -- piece. It night
20 it. 20 evenidentify it. | thinkit does.
21 Q (h, sorry. Do youwvant to go through the first 21 Q S--
22 two pages first? 22 A And this agreement, | don't think Yohan -- | don't
23 A (O, no, | don't need to do that. | just went to 23 think M. Lowie signs this agreenent. | don't think he's
24 look at this real fast. 24 party to this agreenent.
25 Q Gay. 25 Q Gay. Isit your understanding that at sone point
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1 M. Lowie was no longer a part of I- -- of Queensridge 1 A That is all correct, based on this docunent, yep.
2 Tovers LLC? 2 Q Gkay. And then on behalf of Fore Stars, by its
3 A That is ny understanding. 3 nmanager Peccol e-Nevada Qorporation, by Peccol e-Nevada
4 Q Ckay. And that 1DB Goup and Lyton were bought -- | 4 Corporation's CEO Larry Mller, correct?
5 bought M. Lowie out of Queensridge Towers? 5 A That is.
6 A I don't -- | don't knowif they -- | don't know 6 Q kay. So | want to go back to Section 3. Andin
7 howthey did their divorce. And Lyton, |'ve never been very | 7 the -- just above the middl e of that paragraph, it says
8 fanmliar with Lyton. 1DB Goup, | knew | knewthem | 8 "Towers," neaning Queensridge Towers, "and Fore Sars have
9  knew a man named NoamZiv that kind of ran the IDB Goup in 9 agreed that at any time between the effective date," the
10 Las Vegas. But how-- howhimand M. Lowie did their 10 effective date is defined as June 18th, 2013 in the first
11 breakup, | -- | amnot privy to, nor do | -- | know about. 11 paragraph, "and 18 nonths thereafter," defined as the
12 Q (ay. 12 election date, "Towers shall have the option to ternminate in
13 THE CORT REPGRTER | 'msorry, what was the other |13 full all obligations . . . under the Inprovenents Agreement
14 name you nentioned? 14 as of the election date, including the |nprovenents
15 THE WINESS  NoamZiv, No-a-m Zi-v. 15 Agreements agreenent financial obligation, in exchange for
16 THE COURT REPGRTER ~ Thank you. 16 the additional golf course property (defined in this Section
17 BY MR QQELVE 17 3) (the option set forth in this sentence referred to as the
18 Q Soif weturnto page 11 of Exhibit 28, the 18  'ternination option."'"
19  Settlement Agreenent and Mitual Release, that is the 19 So at this time, Queensridge Towers is not making
20 signature page. It is signed on behal f of Queensridge 20 anelectionat -- it's-- it's agreeing to -- the parties
21 Towers by NoamZiv, as you indicated, and Matthew Bunin. 21 are agreeing to an 18-month el ection period, correct?
22 And then Queens- -- on behal f of Queensridge H ghrise LLG 22 A Yeah, that's what it says.
23 vhich is nanaged by Peccol e-Nevada, by your uncle Larry A 23 Q kay. And the election --
24 Mller as CEOof Peccol e-Nevada Qorporation; is that 24 A If | remenber right, | think Queensridge was in
25 correct? 25 the process of trying to get -- they were -- they were going
Page 120 Page 121
1 fromtwo nore towers on Phase |1 to one single tower on 1 And see where it says "adjusted parcel boundary
2 Phase I, and they were going back through zoning and 2 line"?
3 planning on that, and so they needed some wiggle roomto -- 3 Q  Yeah
4 todo that. 4 A Ve slid that over like 12 feet.
5 Q (kay. Sothis agreement allowed -- al | oved 5 Q (kay. Ckay. Sothat -- | believe that's Transfer
6 Queensridge Towers to ternminate the inprovement -- the 6 Aveal, but -- canwe go down?
7 clubhouse inprovenent agreenent by transferring what is 7 A N It'sjust transfer area
8 described on Exhibit C which | believe we've al ready 8 Q
9 discussed in a prior docunent; is that correct? 9 A Because it doesn't correlate into the old one that
10 A Yeah 10  you saw before.
1 Q Solet'sturnto Bxhibit Creal quick. 1 Q  Gkay.
12 There's a legal description and then thereis a 12 A It'salittledifferent.
13 boundary line adj ustment, which we vent through as, whatever |13 Q (kay. Ckay. Soit's--it's--itistheonly
14 the prior exhibit wes, Exhibit 18. 14 areainthe legend that is defined as "transfer area."
15 A Yeah 15 Ad --
16 Q Rght. There ve go. 16 A That's correct.
17 A page Bates No. LO 21130, it has this record of 17 Q And that -- that transfer area is where the
18  survey boundary line adjustment. And, again, it isif -- if |18 clubhouse was |ocated, correct?
19 Queensridge Towers transfers to Fore Stars Transfer Areas 1, |19 A That -- that is, yeah.
20 2, and 3-- oh, I'msorry. It'snot 1, 2, and 3. 20 Q  ay.
21 A N N N 21 A Approxinately. The clubhouse sits -- sits between
22 Q Mot -- 22 the transfer area and Parcel 2. It sits on that border.
23 A It's just one transfer area. 23 See vhere it says "Parcel 2'?
24 Q Just -- just -- yes. Just transfer area -- 24 Q  Yes.
25 A Yeah, there's a transfer area. 25 A And then you see the transfer area, that line that
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1 surrounds the transfer area? The clubhouse sits actual ly 1 Queensridge Towers' obligation to performthe construction
2 between the two. 2 obligations and pay the new gol f course clubhouse costs (as
3 Q Gay. 3 such terns are defined in the Inprovenents Agreement) as
4 A Yeah. It'sontopof that line. 4 required thereunder, Executive Hone Builders granted a
5 Q (h soat thistine, Fore Sars still owned Parcel 5 pledge in favor of Fore Sars with respect to BB s interest
6 2 correct? 6 incertain corporate offices located at 9755 Vst Charleston
7 A Yes. 7 Boulevard, Las Vegas, Nevada (the 'Cifice Qollateral'),
8 Q kay. It never -- that -- Parcel 2 was never 8 which pledge may be terminated in accordance with Section 3
9 transferred out of Fore Sars' possession? 9 of the Inprovenents Agreenent."
10 A W to this point, Parcel 2 has never been 10 Third paragraph: "This is letter hereby confirns
11 transferred out of Fore Sars. 11 that, pursuant to Section 3 of the Inprovements Agreenent
12 Q Ckay. Good. 12 BBs pledge of office collateral is hereby released, deened
13 Ckay. So let ne direct your attention to Exhibit 13 termnated in full and of no further force or effect.
14 Hof Exhibit 28. 14 Notwithstanding the foregoing release, all other agreenents
15 A O 28 15 that exist between Hial apai Commons Linited, LLG
16 Q Exhibit His "Formof Release Letter to Executive |16 Peccol e-Nevada Gorporation and BB with respect to the
17 Home Builders, Inc." fromFore Sars Limted, care of 17 actual transfer of ownership of the office collateral are
18  Peccol e-Nevada Corporation, addressed to Yohan Low e and 18 not altered or nodified by this letter, including the
19 Mickie Detart at Executive Home Builders, Inc. And it says, |19 understanding that until the existing debt covering the
20 "Dear Yohan and Vickie: Reference is made to that certain 20 office collateral is paidinfull, the title of the property
21 Badlands Golf Course O ubhouse | nprovenents Agreement dated |21 cannot transfer.”
22 as of Septenber 6, 2005," which was Exhibit 11 that we've 22 Can you explain to me what that last paragraph
23 already gone through. 23 neans?
24 Second paragraph says, "As you are aware, in 24 A Yeah. If you go, actually, to -- back to the
25 connection with the I nprovements Agreenent, and to secure 25 other agreement ve were just |ooking at, there's a paragraph
Page 124 Page 125
1 underneath where we vere |ooking that explains it to you, if | 1 (Defendant's Exhibit 29 was narked
2 you want to know specifically. If you want ny inpression of | 2 for identification.)
3 this letter right here -- 3 BYM @LVE
4 Q Yep. kay. @ ahead. 4 Q Let me direct your attention to what's been marked
5 A So do you -- back in the office collateral 5 as Exhibit 29. It is a"Lot Line Adjustnent Agreement,"
6 agreement, there was the stipulation that we woul dn't 6 dated Novenber 14th, 2014.
7 transfer collateral until we had the |oan released fromthe 7 A Thisis aculmnation of that ot |ine adjustnent
8 loan and we vere able to do a comnercial subdivision and 8 referenced earlier.
9 condominiumze out the end cap. So what this is sayingis 9 Q Andthis -- thisis the docunent by which
10 that those aren't being waived. Ve still have to be able to |10 Queensridge Towers transferred that two-point-sonething
11 do those. 11 acres to -- back to Fore Stars to satisfy its obligation
12 Q ay. 12 under the clubhouse i nprovenents agreenent; is that correct?
13 A But we'rereleasing it as collateral asit relates |13 A That's correct.
14 to Queensridge Towers and that transaction. It's nolonger |14 Q Gkay. Soafter this document is signed,
15 part of us getting a new cl ubhouse. 15  Queensridge Towers no | onger has any obligation to Fore
16 Q Soyou're releasing Yohan Lowi e fromthe 16 Sarsrelative to building it a new clubhouse, correct?
17 collateral that he pledged for Queensridge Towers commitnent |17 A Yep
18 relative to build Fore Sars a new cl ubhouse? 18 Q Ad--
19 A That's -- that's ny understanding, yes. 19 A That's what it says.
20 Q ay. 20 Q I'msorry?
21 A And we had to do this letter because, again, 21 A That's what it says.
22 M. Lowiewasn't really a party to the Queensridge Towers 22 M OQLME dvenejust asecond. Thisis off
23 transaction, as it relates to transferring the units, 23 the record.
24 because he was no |onger with Queensridge Towers. 24 (CGf the record.)
25 Q Gt it. 25 M GELME Ckay. Back on the record.
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1 Q (By M. Qyilvie) You with us? 1 That's howit ended.
2 A Yeah, we're withyou Sorry. 2 Q Rght.
3 Q Gay. Soif -- if Fore Sars and Queensridge 3 A kay. Soif they didn't transfer the prop- -- the
4 Towers LLC had not entered into the "Settlenent Agreement 4 property, then they woul d have had to give us $3.15 nillion.
5 Mitual Release," whichis Exhibit 28, and the "Lot Line 5 And then based on our settlement with BGG they would have
6 Adjustment Agreenent," which is Bxhibit 29, in accordance 6 had toidentify where | could build a cl ubhouse.
7 wvith the "Badlands Gl f Gourse dub" -- "Gl f Course 7 Q Ckay. Ckay. Soit was either $3.15 nillion and
8 (ubhouse I nprovements Agreenent," which is Exhibit 11, 8 identify sone place to build a clubhouse or transfer the
9 clubhouse -- or the Queensridge Towers woul d either be 9 property that is the subject of the Lot Line Adjustnent
10 obligated to build a clubhouse, a new cl ubhouse, not to 10 Agreement that is Exhibit 29, correct?
11 exceed 3 -- $3,150,000 or transfer this property; is that 11 A Yeah. | think we're-- yes. W're-- we're
12 correct? 12 talking about kind of three different docunents and three
13 A Q transfer this property? |'mnot sure what 13 different tine periods, but | think that's the end, yes.
14 "this property" is. 14 Q Ckay. Solet ne nove on to a new topic.
15 | think it's the inprovenent, the 5.13, the three |15 At some point in 2014, Fore Stars -- well,
16 trans free parcels, going back to Document 11. 16 Peccol e-Nevada Gorporation and -- well, | guess Fore Sars
17 Q ay. 17 is the entity, began negotiating for the sale of certain
18 A Yes. | thi- -- | believe that's correct. 18 assets, essentially all of the assets of Fore Stars, the
19 Q Soif it didn't -- if Queensridge Towers did not 19 golf course, personal property, correct?
20 build the clubhouse or a clubhouse, a new clubhouse, for an |20 A Gay. Soin 2014, we decided to take the gol f
21 amount not to exceed $3,150,000, or transfer the property to |21 course out to market.
22 Fore Sars, it would owe Fore Stars, what, $3,150,000? 22 Q Gkay. Sowvhy don't you tell me -- tell me how
23 A Add up -- well, you have to go back. 23 that went.
24 Soif they -- if they -- if they transferred the 24 A M and ny GFOgot together, and we tried to figure
25 property to Fore Stars, they wouldn't owe us the money. 25 out what we could do and how we could try to make the gol f
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1 course make money. V¥ knew that the 2018 sunset was com ng 1 or greater.
2 upinafewyears. W alsoknewthat the golf course was 2 Yohan said he wanted to buy the golf course. |
3 losing about a half anillion dollars a year, and it just 3 said | had two or three neetings set up. He said, "No, let
4 didn't make sense to keep carrying it. V¢ also had done 4 nmebuyit." | said, "Mke anoffer." Andthat's -- that's
5 sone research and found out that devel oping on the gol f 5 what happened in 2014, like in July.
6 course, for us, unless we wanted to take on a ot of debt, 6 Q  ay.
7 just didn't make any sense. And ve didn't want totakeona | 7 A June, July, right around there.
8 ot -- alot of debt to do the devel opment. So we deci ded 8 (Defendant's Exhibit 30 was marked
9 we would explore the idea of trying to sell the golf course. 9 for identification.)
10 Q Gay. 10 BYMR ALWME
1 A Sowe had, | don't know three or four prelimnary |11 Q Let nedirect your attention to what's been narked
12 conversations wth kind of golf course conpanies on whether |12 as Exhibit 30. It is ane-nail exchange between Yohan Lowi e
13 or not they would like to buy the gol f course. 13 and you, dated June 12th, 2014. And then you forwarded
14 Per the BQC settlenent, we knew that there was a 14 it -- forvarded it to -- to Larry Mller.
15 first right of refusal back to Yohan, which he called ne 15 At the -- at the bottomof the -- or in the mddl e
16 about, and he said, "Hey, you owe ne the first right of 16 of the page is the first e-mail from Yohan to WIIiam Bayne,
17 refusal, soif you go out there and are trying to sell it, 17 you, which M. Low e says, "Billy, pursuant to our
18  you have to let ne buy it." 18  conversations, | respectfully submit the attached LA for
19 But if you go back and ook at the BGC docunent, | |19 your consideration. K ndness regards, Yohan." And then it
20 had to get an offer first. Sothe $12 mllion nunber from 20 indicates that there are two attachments, one of whichis a
21 the earlier, the prior first right of refusal, in ny nmind, 21 PDFthat isidentified as "Badlands & LA Fore Sars
22 vas noot once | had the BGC docunent, the settlenent 22 Linmted, June 12th, 2014 POF." And then -- then you forward
23 agreement. So | had to get a bona fide buyer to cone inand |23 it to your uncle Larry MIler. Says "check it out. Thanks,
24 buy the golf course, and then Yohan had seven days to | ook 24 Blly" -- or "Blly Bayne."
25 and see if he wanted to buy the golf course for that price 25 This -- | nean, as | -- as | reconcile what you
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1 wverejust testifying with, this docunent, it seens like 1 vhat wes the attachment to the e-nail that was Exhibit 30?
2 this -- this e-mail cane out of blue, as opposed to having 2 A Ckay. Thank you.
3 prior conversations. 3 Q I'msorry. DOd you hear ne?
4 Ch, | take that back. Take it back. Qearly it 4 A Yeah. That -- that's fine. | just wondered if
5 says "pursuant to our conversations." 5 that's -- if | was correct in stating that.
6 So you were expecting this LA; is that correct? 6 M LEAVTT: Hold on. Let e enter an objection
7 A Yeah. As| -- as | just said, | had talked to a 7 here, George.
8 couple of people very prelinmnary, and then Yohan called and | 8 Do you have a question to present to M. Bayne
9 said, "Hey, | heard you're trying to sell the golf course. 9 here? Because | think you're making -- he thinks you're
10 | have the right to buy it. | want to buy it." 10 making a statenent, and | think you're asking a question.
11 Q  Gay. 11 BYMR @LME
12 A And | said, "M understanding is | got to get an 12 Q V'reclearly not communicating.
13 offer." He says, "Véll, I'Il nake an offer.” So | said, 13 ["'masking if -- |'masking if Exhibit 3Lis the
14 "Send the offer over," and that's what this is. 14 letter or the LO that is referenced in M. Lowe's e-nail
15 M QALME Let ne direct your attentionto 15 that is Exhibit 30.
16 Bxhibit 3L 16 A | don't know ['d have to click on that and see.
17 (Defendant's Exhibit 31 was marked 17 Q Wl --
18 for identification.) 18 A | can go back and find it and click onit and see,
19 BYMR Q@LVE 19 but it looks like the LA that | got from Yohan.
20 Q Exhibit 3Lis aletter to M. Billy Bayne froma 20 Q kay. Soif we look at Exhibit 30 --
21 Yohan Low e. 21 A | nean, |'massuning that's where you got this,
22 A Thisis -- thisis the attachment. 22 was you clicked onit.
23 Q This -- this was what was attached to Exhibit 30? |23 Q N
24 A Cay. 24 A Ckay.
25 Q I'msorry, | -- this was -- this -- Bxhibit 31is |25 Q If wegotoBxhibit 30 and ook at the attachments
Page 132 Page 133
1 toM. Lowe's e-nail toyou on June 12th, 2014, it says 1 thenall right, title, andinterest to the water rights, and
2 "Badlands G LA Fore Sars Linmted 061214, 1. pdf," right? 2 he describes water rights and assignnent of the water rights
3 A Yeah. |'mtrying to pull up that e-mail so | can 3 leased fromAlen Nel.
4 clickon. | don't knowunless | click onit. |'ve done 4 So essentially, this letter of intent i s proposing
5 lots of e-mails. Hold on one second. 5 thesaleof al of Fore Sars' assets, correct?
6 Ckay. | have -- | have that e-mail. Hold on. 6 A That is correct.
7 Yes, that -- that appears to be the e-nail. 7 Q (kay. A thistime, Fore Sars did not have --
8 Q Ckay. And then -- 8 did not own the 2.37 acres that was trans- -- that
9 A Pull that -- pull that -- pull that up again. | 9 ultimately was transferred back to Fore Sars by Queensridge
10 think it is the correct one. 10 Towers under the lot |ine adjustnent agreement that resol ved
1 Yeah, that looks -- that's it. That'sit. 11 the cl ubhouse i nprovenents agreenent, correct?
12 That's -- that's the attachment. 12 A | think that is correct.
13 Q So Exhibit 31, the June 12th, 2014 letter of 13 Q  And the purchase price at this tine for those
14 intent is what was attached to Exhibit 30, M. Lowie's 14 assets was $12 nillion, as reflected in paragraph 2,
15 June 12th, 2014 e-nail to you? 15 correct?
16 A Yes. 16 A Correct. That's what it says.
17 Q Ckay. Now inthis letter of intent, Exhibit 31, 17 Q  ay.
18 M. Lowe describes the property to be Fore Sars fee 18 (Defendant's Exhibit 32 was marked
19 interest in the Badlands Glf Gourse Iand, including the 19 for identification.)
20 existing clubhouse and parking lot and all of Fore Sars 20 BYMR G@LME
21 right, title, and interest inandto all inprovenents onthe |21 Q Directing your attention to what's been narked as
22 land, together with all easenents, covenants, water rights 22 Exhibit 32. It is atw-part exhibit, the first part being
23 and all other rights pertaining to the premses. Insection |23 ane-mail exchange between Henry Lichtenberger and Yohan
24 B-- or sub paragraph B it talks about personal property 24 Lowie and Todd Davis.
25 and assets conprising Badlands Gl f Course operations, and 25 A Aml allowed to object?
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1 M WLLIAVE:  Yeah, go ahead. Wat's your -- 1 Sdle Agreenent,” whichis alittle over 20 pages, naybe 25
2 THE WTNESS  |'mnot sure -- |'mnot sure that we | 2 pages |ong.
3 canreviewe-mils between ny attorney and Yohan's attorney. 3 The first e-mail -- who's Henry Lichtenberger?
4 BYM @LME 4 A H's ny attorney.
5 Q  Because of attorney-client privilege? 5 Q And he works at Sklar Wllians Law Firn?
6 A I think, but | don't know |'mnot an attorney. 6 A Yes.
7 Q  Yeah, okay. Duly noted. 7 Q kay. And he is -- was he charged by you to draft
8 A Thanks. 8 a purchase agreement that related to or formalized the
9 M. HAM 1'11 nake the proper objection and 9 letter of intent dated June 12th, 2014?
10 that's lacks foundation. And | think, again, | would ask 10 A Yes. And -- and Butch pointed out correctly, he's
11 that any of the -- lacks foundation and the documents speak |11 actually the conpany's attorney, not ny attorney.
12 for thenselves, but | would ask -- | woul d ask those to both |12 M O3LME Ckay. Thank you, Butch.
13 be continuing objections as well. | think -- | think we're |13 M WLLIAVE  You're very wel come, Sir.
14 clear on that for all of these docunents. Just wanted to 14 BYMR ALWME
15 note it again for the record. 15 Q There's an e-mail exchange about preparing a
16 M QALME Yeah, we're -- we're clear on the 16 draft, and then the -- there's a July 25th, 2014 e-nail from
17 docunents speaks for thenselves, but a lot of these 17 M. Lichtenberger to Todd Davis and Yohan Lowi e that says,
18  docunments are clearly authenticated because M. Bayne is 18 "Attached is the initial draft of the Badlands Golf Gourse
19 included in the e-mai| exchanges or was a party to the -- 19  purchase agreenent for your review and comment." And then
20 the agreenents. 20 thereis attached -- the first -- the e-mail exchanges are
21 M WLLIAVE: Al right. Let's move along. 21 Bates No. LO5237, 5238. Beginning at 5239 is a purchase
22 Let's nove al ong. 22 and sal e agreenent.
23 BYMR @LME 23 Do you recal | receiving a purchase -- a draft
24 Q Sothe first conponent of Exhibit 32 is the e-mail |24 purchase and sale agreement in or around -- on or around
25 exchanges. The second is a docunent entitled "Purchase and |25 July 25th, 2014 for the sale of Fore Stars' real property
Page 136 Page 137
1 and personal property? 1 Q Ckay. Véll, let ne ask you this: DOd you have a
2 A Yes, | do. Thisis-- thisis what we -- we went 2 valuation of the personal property, essentially the
3 through. 3 equipnent, that was sold as part of your transaction for the
4 Q Ckay. Wen you say, "This is what we vent 4 sale of Fore Sars?
5 through," it is the purchase and sal e agreement that is 5 M WLLIAVE  hjection; vague. M. WIlians.
6 attached as part of Exhibit 32 and begins at LO 5239? 6 Do you understand the question?
7 A Yes. | don't knowwhat LO-- oh, thereit is down | 7 THE WTNESS  No.  |'mnot sure what you nean.
8 at the bottom Yeah, sorry. 8 Do you mean, do | have an appraisal on the -- the
9 M. HM Can | just ask a question? |'msorry, 9 operational property, like the -- the tractors and nowers
10 because | don't -- | don't have the full documents. Wen-- |10 and stuff?
11 sone of these docunents that you' ve referenced vere drafts. 11 BYMR @LWME
12 Aethese -- is this an executed docunent? 12 Q Yeah. Utinately, we'll get to an executed
13 M OALME N, thisis-- thisis adraft. 13 docurent, purchase and sal e agreenent, that has various
14 M. HAM  Thisis still the draft. Gkay. Thank 14 itens of equipnent. | think it's two and a half pages of
15 you. 15  equi pment.
16 BYMR QGLVE 16 A W had -- we had Troon prepare us a -- no, it
17 Q Ckay. And at thistime, again, the -- the 17 wesn't Troon at this point. | think it was Par 4. | had
18  contenpl ation was the sale of assets rather than the sale of |18 Par 4 prepare us a -- what the operational equipnent cost
19 the entity; is that right? 19 or -- or what its valuation was, so | believe so, yes.
20 A A thispoint, it was the sale of the assets, yes. |20 Q kay. And do you have a recol lection as to what
21 Q  And the assets included the golf course -- as we 21 the valuation of that equi pnent vas?
22 look at paragraph A of the recitals, it includes the gol f 22 A | don't remenber. It wasn't -- it wasn't a very
23 course and the water rights, correct? 23 significant number. Less -- probably less than 2- or
24 A Yes, and the personal property for the golf course |24 $300,000. | don't renenber.
25  operations. 25 Q Ckay. Let me -- let ne ask you a different
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1 question. 1 valuations related to the acquisition of the property are
2 Prior to your receipt of M. Lowie's June 12th, 2 irrelevant to any of the issues in these proceedings,
3 2014 letter of intent, had the Peccol es ever performed a 3 particularly for the valuation of the property as they're
4 valuation or had an appraisal of the Badlands Golf Course? 4 not as of the date of the value, they're not relevant to the
5 A W had had an appraisal of the Badlands Gl f 5 date of value, therefore would be inadmssible, that they
6 Course when ny Aunt Leann passed away. 6 lack foundation and all -- that applies to all of the
7 Q Wat year was that? 7 issues, but I'Il have one additional objectionin regards to
8 A Hld on 8 the appraisal reports from2011, 2012, 2013, as | just heard
9 Q WII, let me ask you this: \és it prior to -- 9 were done for estate purposes, there'd be an eninent donain
10 A Probably around 2011 or '12. And then we had some |10 action and (inaudible) proceeding. Those type of appraisals
11 nore estate, an updated val uation, and a -- and a di scount 11 arelegally inadmssible, No. 1. And No. 2, they're not as
12 applied for when her boys owed the IRS, probably in around 12 of the relevant date of valuation. Just with your
13 2013. 13 permission, I'Il just have that objection running during
14 Q Soareyoureferring to two separate appraisals, 14 this entire time so | don't have to continue objecting.
15 one roughly -- 15 M GELME That's fine.
16 A WIIl, one was an appraisal by an appraiser naned 16 M LEAMMTT:  Thank you.
17 Keith Harper, and then one was an updated appraisal from 17 BY MR QQLVE
18 Keith Harper and then a val uation discount. And | can't 18 Q Sol'msorry, M. Bayne. | thought you were
19  remenber that guy's name, but if you give me a ninute | can |19 looking on your conputer for sonething. Maybe --
20 findit. 20 A (h no, I'mnot. Wat was the last question you
21 M LEAVTT: George, what | want to do really 21 went ne to ansver? | was |ooking up when Leann died, but |
22 quick is | want to |odge an objection and just have it 22 don't know that you need a date, but | can find one if you
23 running, because | know you're going to have a lot of 23 vant.
24 questions here, that any questions regarding the sale of the |24 Q VeI, I'dlike to --
25 property or the acquisition of the property and any 25 A dve ne one second.

Page 140 Page 141
1 She died 24, February, 2008, so we had the 1 redacted, because it's a whol e appraisal for estate tax
2 appraisals done in probably ' 10. 2 purposes, and | don't -- | don't feel it's appropriate -- |
3 Q ay. 3 mean, asit relates to Fore Stars, | guess | don't care, but
4 A '9or '10. 4 everything el se woul d be weird.
5 Q Do you have a copy of that appraisal? 5 BYMR @LWME
6 A | have a copy of the appraisal. 6 Q I'mabsolutely fine with that. | don't have any
7 M O3LME I'd ask that you produce it. 7 interest inavaluation of any other assets in the Peccole
8 Butch, is that okay? 8 Holdings other than Fore Sars.
9 M WLLIAVE: 1'mgoing to see -- | was just 9 I's that what you're talking about?
10 getting ready to see if there was going to be an objection. 10 A That's what |'mreferring to, but | don't -- |
1 M LEAMTT. Sony first objection -- thisisJim |11 nean, it'supto. . .
12 Leavitt. 12 M WLLIAVE So let ne have Billy redact it and
13 THE QOURT REPCRTER  |'mssorry, can you speak up, 13 produce it to me, and then see what you guys work out in the
14 please? 14 next fewdays. Wen | say "you guys," excuse ne, you and
15 M LEAMTT:. Yeah. Thisis Jimleavitt. M 15 M. Leavitt or you and M. Ham
16 first objectionisit's untimely or past the discovery 16 M OILME WII, Jim you're going to nake e
17 deadline in this 34 -- or is going to be past the discovery |17 file a motion to conpel ?
18 deadline in this 35 acre case. And ny -- continuing with ny |18 M LEAVTT: That's not where we're at right now
19 same objections that | stated previously. 19 | just -- I"'mjust lodging an objection, and then we'll --
20 M JLME ay. 20 we'll discuss it after.
21 M WLLIAVE: So back to answering the question, 21 M QLME Ckay.
22 the short answer is if you and M. Leavitt or you and 22 M WLLIAVG: | don't have a dog in the fight, so
23 M. Hamwork that out, | -- we don't have a reason to not 23 | -- again, | don't mnd producingit. | just -- | don't
24 produce it other than -- 24 vaent to get into that battle if there's -- | don't know what
25 THE WTNESS  If | produce it, it will be 25 the objections mght be, right. | mean, obviously we don't
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1 have -- we don't have a subpoena on it, and so just 1 Q  ay.
2 voluntarily producing it nakes ne a little uneasy. 2 A Ad the vater rights have some |evel of value.
3 M QQLME W, okay. 3 There's alot of water rights, and so you'd have to add that
4 M WLLIAVE:  But why don't you guys talk about 4 ontoget a-- anunber hased on that --
5 it after the deposition and then see if you can work it out, 5 Q  Understood.
6 andthen|'Il have it inny office, 1'msure, by no later 6 A -- appraisal.
7 than Mnday. Billy gives ne stuff pretty quickly. 7 Q  Unhderstood.
8 BYM @LME 8 So going back to the draft purchase and sale
9 Q kay. Sothis appraisal that you believe was 9 agreement that is Exhibit 32. A -- on page 2, at paragraph
10 conducted on Fore Stars in 2010, | think that's the year you |10 3, the purchase price is $15 nillion, which is $3 nillion
11 said, do you have a recollection as to the appraised val ue 11 nore than the letter of intent of M. Lowie's June 12th,
12 of Fore Sars? 12 2014 letter of intent.
13 A Yes, | do. It's $3.9 mllion. 13 Do you have an understanding as to why the
14 Q And then -- 14 $3 mllion increase?
15 A That didnot -- let ne clarify. That did not 15 A Yeah. | think -- inreading about thisin
16 include the operational assets, nor did that include the 16 preparation for this and trying to go back and renenber all
17 water rights. 17 the little things that happened, | think Larry just told ne
18 Q ay. 18 totack on $3 nillion and see if Yohan would be okay with
19 A That was just for the -- the fee sinple property. 19 it.
20 Q Ckay. And | think you indicated that the -- your |20 Q (kay. A Section 5.3 of the purchase -- draft
21 recollection of the operational assets, essentially the 21 purchase sale agreement that is Exhibit 32, it says that one
22 equipment, was -- was |ess than 2- or $300, 000? 22 of the deliverables by the seller Fore Sars to the
23 A Yeah. | don't -- | don't renenber the exact 23 purchaser is a copy of that certain settlement agreenent and
24 nunber, but it -- it didn't -- it didn't strike me when ve 24 mutual release dated June 28th, 2013 by and among
25 got it that it was very much noney. 25  Queensridge Tovers LLG Queensridge Hghrise LLG and Fore
Page 144 Page 145
1 Sars, which agreenent covers certain agreements covering 1 Q Gkay. Moving on to page 5 of this agreenent.
2 the property and obligations, events or decisions that would | 2 Section 7.1 says a condition of closingis that Fore Sars
3 betriggered after the closing and assumed in full by the 3 isgoing totermnate the golf course lease that it then had
4 purchaser. 4 with, at thispoint, Hite?
5 Is that -- is that referring to sinply a copy of 5 A No, with Par 4.
6 the docunent, or is it a-- is the transaction that is 6 Q Par 4 Ckay.
7 anticipated by that document would be included in the assets | 7 And so -- so what | believe this -- this paragraph
8 purchase? 8 nmeans is up until the closing date you were going to pay Par
9 A So you renenber we hadn't finished the lot line 9 4 anything and everything owned to Par 4 under the |ease.
10 adjustment at this stage, and so this is saying that all of |10 You would --
11 that agreement fromthat lot Iine adjustnent docurent -- we |11 A M.
12 contenplated finishing that lot Iine adjustment before we 12 Q No?
13 signed this, before this would be executed. And so that 13 A N
14 adjustrent of lot line and all of that stuff fromthat 14 So what thisis, is Par 4in 2000 and -- | don't
15 agreement would be included in this. 15 remenber if it was 2012 or 2013 converted over froma
16 Q Soessentially you woul d be assigning that 16  managerent agreenent for us. They replaced Troon. So when
17 settlement agreenent to the purchaser as part of this 17 ve bought the gol f course back for the $30 nillion, we hired
18  transaction? 18  Troon. Troon operated it for us for two years or naybe
19 A CQorrect. Wichis at -- at this time remenber, 19 three years. And then we got rid of Troon because they were
20 too, this is an asset purchase. So it was messy. Because 20 doing a poor job, and we hired Par 4. And Par 4 nanaged it
21 at this stage, they weren't buying -- buying Fore Sars, 21 for us. Soall of the expenses, all of the cost, all of the
22 which wes already a party to. 22 maintenance was us, and we were | osing noney a lot. And Par
23 Q  Gay. 23 4ranit for us for a couple of -- of -- | want to say a
24 A Wichis part of the reason why it made sense to 24 couple of months. | don't think it was years. | think they
25 convert it to a securities agreenent |ater on. 25 ranit for us for eight months or ten nonths. And then |
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1 had a meeting wth Paul Jaramllo and Keith, his partner, 1 A That is correct.
2 and they felt that if we lowered the rate per -- rate per 2 Q Gkay. And then the next section, 7.2, terninates
3 play significantly that it woul d generate a trenendous 3 theprior right of first refusal, correct?
4 amount of business and we woul d be very successful. And | 4 A That is correct. That's what it says.
5 disagreed. | thought that was not going to work out. The 5 Q  ay.
6 mth didn't make sense to me. | saidto them "If you feel 6 (Defendant's Exhibit 33 was marked
7 strongly about it, I'mhappy to |ease you the golf course.” 7 for identification.)
8 Soin 2012 or '13 we entered into a lease with Par 4, and 8 BYM GWLVE
9 they leased the golf course. So they went frombeing a 9 Q Directing your attention to what's been narked as
10 manager to having | easehol d interest and operating the gol f 10 Bxhibit 33. It is an August 11th, 2014 e-mail fromHenry
11 course, and they paid us about $20,000 a month, | believe 11 Lichtenberger to M. Lowe, Todd Davis, with QCto you, with
12 wves the lease fee. 12 attachments including a fully executed assignment and
13 Q  Cay. 13 assunption of |ease.
14 A And so what this does in 7.1, Yohan wanted us to 14 Do you recal | what that fully executed assi gnment
15 cancel the lease. And so | had to go to Par 4 and get them |15 and assunption of |ease that wes attached was?
16 to agree to cancel the |ease. 16 A Hldon FRuly executed assignment and assunption
17 Q ay. 17 of lease? Assunption of |ease?
18 A It was way conplicated, yeah. 18 I'mnot sure what that's referencing. "Fully
19 Q Sothenthis -- this contenpl ates that you're 19  executed cancel lation instructions," that's the unit, yeah.
20 going to cancel the |ease, you're going to be responsible 20 dubhouse.
21 for anything and everything related to the lease with Par 4 |21 So thisis -- thisis closing the transaction wth
22 up to the closing date, and -- and so when -- when 22 |DB. The only thing | can think of is the fully executed
23 M. Lowie's entity closed on this transaction and obtai ned 23 assignnent and assunption of |ease i s maybe when we cancel ed
24 the golf course there wouldn't be any |ease entangl enents, 24 the lease for a dollar a year, and just cleaned up that
25 correct? 25 language, is ny guess.

Page 148 Page 149
1 Q Ckay. M. Lichtenberger's e-mail says, "Blly," 1 THE CORT REPGRTER  |'msorry, |'msorry, you
2 presunably -- 2 have to slowdown. You're talking too fast. Can you start
3 A That's ne. 3 over?
4 Q (kay. "Asked that | forward to you copies of the 4 THE WTNESS.  Yeah.
5 closing docunents with IDBas it relates to the gol f 5 THE QOLRT REPCRTER "I didn't have to pay any
6 course.” 6 assignment assunption agreements. | didn't have to do
7 Do you recal | M. Lichtenberger forwerding copies 7 anything because basically M. Lowie woul d have stepped in."
8 toM. Lowie and M. Davis of the closing docunents with 8 THE WTNESS.  He woul d have stepped in to Fore
9 DB 9 Sars' position. And by stepping into Fore Sars' position,
10 A Yes. 10 there was no need for an assignnent and assunption
1 Q If the sale of the golf course to M. Lowie's 11  agreements, and so it -- it just nade it cleaner. That was
12 entity closed before the transaction with IDB closed, what 12 part of the reason that we -- we contenplated swi tching.
13 woul d have happened relative to DB s obligations to Fore 13 That's not all the reason, but that's -- that's a chunk of
14 Sars? 14 it.
15 A WIl, again, remenber that that's part of why we 15 BYMR @ALWME
16 swtched froman asset sale to a securities agreenent. That |16 Q Vés part of the reason also the claimof a first
17 way he had Fore Stars, and that's who the obligations were 17 right of refusal by sone third-party other than M. Lowe's
18 to. 18 entities?
19 Q (kay. Sothe obligations would have been to Fore |19 A No. Actually, we settled that before we -- no,
20 Sars. He wouldn't have any -- 20 that's not why.
21 A | didn't have to pay any assignnent assunption 21 The other part of the reason for switching to a
22 agreements. | didn't have to do anything because basically |22 securities agreenent was | felt it gave us more protection
23 M. Lowe woul d have stepped in, becone Four Stars, and all |23 as we vent forward, not know ng how or what Yohan woul d do
24 of those agreenents contenplating the Queensridge Tovers 24 froma devel opnent standpoint. It was ny famly's intention
25 settlement agreenent woul d have -- 25 to always keep the golf course. And because that was our
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1 intention, we weren't very nervous about devel oping on the 1 M. Lichtenberger is talking about there?
2 golf course. But we didn't know exact!y what Yohan woul d 2 A N, not exactly. |'mtrying to remenber. | -- |
3 do, and so that was another way to kind of buffer us from-- | 3 think that we were going to take a portion of the paynent in
4 fromuhat he chose to do. 4 the formof anote until we kind of finished everything on
5 Q  Wen you say "buffer" you, buffer you fromwhat? 5 the end cap, but I"'mnot positive that's correct.
6 A Liability. 6 Q Cay.
7 Q ay. 7 A | really don't remenber this little piece.
8 A | didn't want totry to go back in and rep and 8 Q  ay.
9 warranty everything that Fore Sars or ny fanily had ever 9 A 1'd have to go back and do a I ot more research.
10 done or said. It was too conplicated and it's too old. And |10 Q Andthen at the top -- or above that, M. Davis
11 soif | switch it to a securities agreement, he's Fore 11 indicates that he's working on a red line and wll
12 Sars. 12 hopefully -- will have back to you hopeful ly by end of day
13 M QLME Ckay. Let's nove forvard. W 13 today, which was August 25th, or tonorrow
14 junped ahead a little bit there, but let's nove forward with |14 A That's what it says, yeah.
15 another docunent, another e-mail. 15 M QLVME Mving on to what's been narked as
16 (Defendant's Exhibit 34 was marked 16 Exhibit 35.
17 for identification.) 17 (Defendant's Exhibit 35 was marked
18 BY MR QQELVE 18 for identification.)
19 Q Exhibit 34 is ane-mail exchange between Henry 19 BYMR Q@QLVE
20 Lichtenberger, Yohan Lowie, yourself, and Todd Davis. And 20 Q It is an August 26th, 2014 e-nail fromM. Davis
21 there's ane-nail -- initial e-mail fromM. Lichtenberger. 21 to M. Lichtenberger with M. Lowie and you copied, in
22 It says, "l have received consent fromthe Peccol e Famly 22 vhich -- sothat's, what did | say, August 26th, the day
23 for the revised purchase terns as it relates to the 23 following M. Davis' e-mail of August 25th, whichis
24 $3nllionthat was initia drafted as a termnote.” 24 exhibit -- part of Exhibit 34.
25 Wat -- do you have an understanding of what 25 And here M. Licht- -- M. Davis says, "Henry,
Page 152 Page 153
1 attached is aredine draft of the PSA | amcurrently 1 just skipped it. Rght there.
2 sending to Yohan prior to his review" And then attached to | 2 "The remaining $3 nillion to be paidin the forma
3 that is aredined copy of the purchase and sal e agreenent. 3 deed of trust secured promissory note with full paynent due
4 Do you recal | receiving this red lined copy of the | 4 in 14 nonths fromthe date of note with annual interest rate
5 purchase and sal e agreenent? 5 of 6 percent wth purchaser to deliver" --
6 A I'msorry. Say that again. 6 THE QORT REPCRTER  |'msorry.  I'msorry. |
7 Q Do you recall receiving this? 7 can't wite that fast.
8 A Yeah 8 THE WTNESS.  |'msorry. | was just reading it
9 Q kay. And at thistine, it's aredine of the 9 for me. | apologize.
10 asset sale of the golf course and the water rights and the 10 MR WLLIAVE: Wi ch section are you readi ng?
11 equi pment, correct? 11 BYMR @LWME
12 A Yeah. This -- this was the other reason we 12 Q You'reat 3.1?
13 thought about going to the securities agreement. 13 A 3.2 That's where that 3 mllion -- you asked ne
14 Q Wiat -- what specifically are you -- 14 earlier what it was for, and that -- that's telling you. It
15 A There's alot of red. 15 wes just anote. |'mguessing that it was part of naking
16 Q kay. kay. npage 2 of the redline draft, at 16 sure the end cap transferred properly or -- or whatever, but
17 paragraph 3, evidently M. Lowie didn't agree with the 17 1 -- | honestly couldn't -- | can't renenber.
18  $15 nillion purchase price; is that correct? 18 | apol ogi ze to the court reporter. Sometines when
19 A Yes. That's what it's -- that's what the strike 19 | talk, | talk really fast.
20 is showng, yes. 20 THE QOURT REPCRTER  Thank you.
21 Q (kay. So he vent back to the $12 mllion that was |21 BY MR QALVE
22 referenced in the June 12th, 2014 letter of intent? 22 Q Drecting your attention to page 5 of this
23 A Yes. 23 redlined purchase agreenent, specifically Section 7.2.
24 And if you go back up, there's a stricken portion |24 The redline says "Upon the el ection of Queensridge
25 that describes your $3 million question that you have. You |25 Towers LLC under Section 3(a) and 3(h) of the settlenent
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1 agreement and nutual release with Fore Sars Limted, 1 (Defendant's Exhibit 36 was marked
2 executed June 28, 2013 between Queensridge Towers LLC and 2 for identification.)
3 Fore Sars Limted," open -- defined as a settlenent 3 BYMR Q@LVE
4 agreenent, "one of the fol low ng shall apply." 4 Q Drrecting your attention to what has now been
5 And then it says that if Queensridge Towers elects | 5 marked as Exhibit 36. It is an e-nail exchange between you,
6 to satisfy the Inprovement Agreenent Financial (hbligation, 6 Todd Davis, Yohan Lowie, and Harry -- |'msorry Henry
7 that Fore Sars shall pay M. Lowe's entity $1 nillion 7 Lichtenberger on August 26th and August 27th, 2014. The
8 within five days of seller's -- of Fore Sars' receipt of 8 last e-nail inthischainisane-mil fromyou to your
9 the funds from Queensridge Towers, or, B if Queensridge 9 attorney M. Lichtenberger with copy to Todd Davis and Yohan
10 Towers elects the termnation option, then the purchaser 10 Lowe, andit's -- if welook at the first paragraph --
11 shall purchase the additional golf -- additional gol f 1 A | just read --
12 property for $3 mllion. 12 Q I'msorry?
13 So if Queensridge Towers gives you cash, you're 13 A | just readit. You don't have toreadit.
14 going to pay -- 14 Q (kay. Wat's this about?
15 A 1I'mgiving some to Yohan. 15 A This letter isjust kind of clarifying and trying
16 Q You're-- the -- this $12 nmllion purchase price 16 tonot go through all of the Todd' s redlines. It's me being
17 gets reduced to $11 mllion, right? 17 lazy.
18 A That's how! read it, yes. 18 Q kay. Tell ne what paragraphs 2 and 3 nean.
19 And then if -- if we got the property back, he 19 A Twoisif IDBgives us the noney instead of the
20 would pay us the additional $3 million that -- that we had 20 property, we're going to give you anything in addition to
21 asked for. 21 the $3 mllion. And paragraph 3is if we go ahead and get
22 Q Wichwould take it from12 mllionto 15 mllion? |22 the land, that he'll give us the $3 mllion for it. And
23 A Yes. 23 then also paragraph 3 says we don't care how you break up
24 Q  Gay. 24 the transactional price between the property and the vater
25 25 rights, provided that it ends up being the full price.
Page 156 Page 157
1 Q (ay. Soisit fair tosay that Fore Sars or the | 1 Wit -- and you talked about a discount. Wat was that?
2 Peccoles -- the Peccol es were val uing that cl ubhouse 2 A Sowhen -- if | say anything you already know you
3 inprovenent or the land on which the cl ubhouse i nprovenent 3 cantell netoskipit, because |'mnot an expert on this.
4 vas going to be devel oped at $3 nmillion? 4 But when a person dies, you have an appraisal on date of
5 A No. | thinkit's fair to say that Peccole was 5 death, as per the date of death. And then you have a
6 going back to that original agreenent, Item1l. And -- and 6 followup appraisal for the IRS. And then we were going to
7 wewereusing their mth. | think it was 3 /2 nllion. So | 7 do sone -- noving some stuff for Leann's sons in and out of
8 if they gave us $3 /2 nillion, we would give Yohan three 8 trusts, astep upin basis, and so we were getting a
9 and -- or we would keep three and then put half a mllion 9 discount. Because she only oans one third of the asset
10 over to Yohan or whatever the difference was. And -- and 10 base, there's a discount applied to the overall appraisal
11 depending on how the ot |ine adjustnent was going to 11 for her interest. Soit was the discounted -- it's a
12 happen, we had talked about with DB at some point they my |12 discounted portion. So the $3.9 nillion was the full
13 have to give us a little noney to even everything up. And 13 appraisal, and then Leann had a discounted portion of that
14 that's -- that's what this is contenplating. 14 as part of her estate.
15 Q kay. But rough -- but it's either the property 15 Q Gkay. Soit wasn't that the appraisal changed, it
16 or $3 mllion, right? 16 wes that because she wes, for lack of a better word --
17 A Yeah, basically. 17 A (Inaudible.)
18 M O3LME kay. Let's take a five-mnute 18 Q -- lack of a better word, a mnority interest
19  break, if we could. 19  hol der, there was a mnority interest hol der discount placed
20 (G f the record.) 20 onthe 3.9 appraisal ?
21 BYMR Q@LME 21 A That is correct.
22 Q So, M. Bayne, let ne go back to this appraisal 22 Q (Ckay. Let me-- sointhe-- inthelast draft of
23 that the famly had for estate purposes. 23 the purchase and sal e agreement, we went through Section
24 You said that there was an appraisal in roughly 24 7.2, and there was the either or, either the nillion dollars
25 2010, and then there was something fol | oned up later. 25 that would be paid to M. Lowie's entity or the transfer
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1 of -- or the transfer of the property that was transferred 1 between the total 4 mllion and the $3 m!lion.
2 by Queensridge Tovers to M. Lowie for $3 mllion. 2 Q Yes. VeI, that was the correlation that | was
3 Now | want to -- I'mcurious about the -- the 3 naking, the mllion dollars was -- was the difference
4 nillion-dollar option. And | have to go back to Exhibit 11, 4 between the three and the four. | just didn't understand
5 whichis the Badlands Golf Gourse A ubhouse | nprovenents 5 the correlation.
6 Agreement that we went through earlier. And I'mnot going 6 A Yeah. That -- that's it. Somehow | think it went
7 tospendalot of timeonit. | just want to clarify 7 back to this. Thisis -- that's ny understanding.
8  something. 8 Q ay. I'm-- I'msorry. |'mstill alittle
9 A Recital Dit talked about "Tower shall pay an 9 confused as to the correlation. | get that they're
10 anount not to exceed $4 nillion," and then talked about how |10 connected. And when | say "they," |'mtal king about Recital
11  that was conprised of costs and expenses related to 11 Dof the Inprovenents Agreement and Section 7.2 of the
12 construction of a new clubhouse in an amount not to exceed 12 August 26th, 2014 draft of the purchase and sal e agreenent.
13 $3,150,000 and paynent of the reconfiguration costs in an 13 | just don't know how -- how they're rel ated.
14 anount not to exceed $850,000. And | asked -- 14 A @ tothe settlement agreenent with IDBwth
15 A You jogged ny menory. Let ne nake a comment. 15  Queensridge Towers. | think the answer lies in that
16 So $850, 000, you asked ne before if we paid that. 16 settlement agreenent.
17 The answer | gave you was yes and we did. 17 Q  The 2013 settlenent agreenent?
18 But now that you said that again and nowin 18 A Yeah. Let's gointhere and look for a second.
19 context, | want to say that we were reinbursed for that 19 M LEAVITT: Wat exhibit is this?
20 from | think, Queensridge Towers or from-- some entity 20 M OILME Hldon dve ne a second.
21 reinbursed us for that out of pocket, and | don't remenber 21 That is Bxhibit 28.
22 exactly vhy. 22 THE WTNESS:  (kay. Let ne ook at this for a
23 Q Wil -- 23 second.
24 A But we vere -- ve were reinbursed for that, so | 24 Gan you scrol | down? Al right. Keep going.
25 assune that that mllion dollars go back to the difference 25 (kay. Keep going.
Page 160 Page 161
1 M MLINK  Ave you looking for the definition of | 1 Q Ckay. Let's nove forward.
2 the inprovenents obligation? 2 A Yeah, sorry.
3 THE WTNESS. No. | don't think there is one. 3 (Defendant's Exhibit 37 was marked
4 I'mlooking more for -- | don't think it's after this, but 4 for identification.)
5 godow. G all theway tothe bottom Let's just nake 5 BYMR @LWME
6 sure there's no addenduns or exhibits. | don't think there 6 Q Drecting your attention to what's been marked as
7 s, but . .. 7 Exhibit 37. It isane-mil and a newdraft of purchase and
8 BYM G@LME 8 sale agreement e-mail fromTodd Davis to your attorney
9 Q VeI, there's -- there's plenty of exhibits. 9 M. Lichtenberger, Frank Pankratz, M. Lowie, and you, with
10 A Yeah, but | don't think there's an exhibit that 10 the -- the e-nail references an attachment of a PSA redline.
11 gives me nunbers. 1 A | renenber it.
12 | -- | can't renenber exactly howwe cane up with |12 Q kay. Now it says, "Henry, attached is a redline
13 that -- that nunber. It had sonething to do with this, but |13 of the PSAwth changes incorporated fromour neeting."
14 | just don't renenber what. 14 Vére you a participant in this neeting that's
15 Q  Wien you say "that nunber," you're tal king about 15 referenced in this e-mail?
16 the nillion dollars? 16 A | vas.
17 A The nillion dollars, yeah. 17 Q kay. And was there -- was the subject of
18 Q Ckay. But the mllion dollars would be the 18  indemity discussed at that meeting?
19 difference -- | mean, it's -- | wouldn't -- it isn't the 19 A Yes, I'msure it was. W discussed it alot.
20 difference. It is equal to the difference between -- 20 Q (kay. Andtell ne about that.
21 A Yeah. It could be the difference between the 4- 21 A Because of our conplicated relationship, we wanted
22 and 3 nmillion, whichis what | think it is. But | wishit 22 to nake sure that we were indemified fromanything that
23 stated it nore clearly, and it would help e remenber. | 23 M. Low e decided to do.
24 just don't remenber. And alot of that was just 24 Q Andthat's "decided to do" in regards to
25 hypothetical nmath, what if, what if, what if. 25 devel oping the gol f course?
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1 A @ -- or operating or managing or -- or anything 1 agreement of the lawsuit by which, as part of that, Fore
2 having to do with the golf course. 2 Sars gave M. Lowie's entity, B&C Holdings, a right of
3 V¢ just had a long relationship. W -- | can't 3 first refusal. And this is talking that this representation
4 say it was a bad relationship. | think it was a good 4 and warranty by M. Lowie's entity, that the -- that
5 relationship. V¢ made a hundred nllion dollars, sothat's 5 M. Lowieisnot indefault and the restrictive covenant
6 good. But it's a conplicated relationship. And so we just 6 would be deened termnated in full -- termnated in full and
7 wanted to be identi- -- indemified so that we weren't 7 of no further force and effect as of closing. The restrict-
8 coning back years later and having all of these depositions. 8 -- isthis the restrictive covenant or is this the -- or |
9 Q kay. Qongratulations. So -- 9 quess it applies to both, the restrictive covenant and --
10 A | failed at that, apparently, but anyways. 10 A It does apply to both.
1 Q InExhibit 37, | want to direct your attentionto |11 Q Pardon ne?
12 anewsection, 11.5, which is on page -- 12 THE QORT REPCRTER | msorry?
13 A W'restill talking about a purchase agreenent, 13 THE WTNESS: It does apply to hoth.
14 right, or excuse ne, an asset agreenent? 14 BYMR Q@QLVE
15 Q WII, let's confirmthat then. Let's go to page 15 Q Gkay. Andit says "Henry to revise."
16 1. 1.1 says "Assets." 16 Wit does that nean?
17 A Yeah. Ckay. | just wanted to make sure it hadn't |17 A | think that | kept asking -- | was confused
18  converted over, yeah. 18  because it was weird to me that we were talking about
19 M LEAVTT:  Wen can we go to the real 19 M. Lowie having a first right of refusal when |DB becane
20  agreenent? 20 the owner of Queensridge Towers. And so in sone of ny
21 M OILME Just hold your horses. W'Il get 21 negotiations with NoamZv, when | was getting back the
22 there. 22 units and settling up with IDB on the transfer back of the
23 Q (By M. Qyilvie) So Section 11.5 tal ks about 23 property, it becane evident that they did not have the first
24 settlement agreenent -- the 2008 settlenent agreement 24 right of refusal. And that was confusing to me. And so |
25 between Fore Sars and BGC Hol dings, the settlement 25 vanted us to make sure that was all cleaned up and done
Page 164 Page 165
1 before ve did this document. And so | brought that upin a 1 for identification.)
2 neeting, and that's -- that's what this is referencing, ve 2 BYMR Q@QLVE
3 need to clean up that and make sure that that's all put to 3 Q Vésn't it the right of first refusal the reason
4 rest, put to bed, DB doesn't have those docunents, how did 4 that you were in negotiations with M. Lowe to begin wth?
5 Yohan get those docurents fromIDB, how did IDB not have 5 A It ves.
6 part of BCC Hbldings, blah, blah, blah. 6 Q (kay. And so at some point inthis negotiation,
7 | don't know Can you the court reporter type 7 you learned that M. Lowe no longer held that right of
8 blah, blah, blah? 8 first refusal, correct?
9 M WLLIAVE  Yep. 9 A That is correct.
10 THE WTNESS  Sorry. 10 Q  Gkay.
1 M LEAVMTT:  She can. 1 A Aound this time period.
12 BYMR QALME 12 Q Let ne--
13 Q DOdyoulearnvho ultimately had that right of 13 A  Gback inny eemils. It'slikein, | don't
14 first refusal ? 14 know late Septenber, md Septenber.
15 A It cane out in another neeting that | had with 15 Q Let nedirect you to what's been marked as Exhi bit
16 Yohan. | had gone up to his office. V& vere trying to get 16 38, whichis -- the bottome-nail is dated Septenber 15th,
17 this resolved. And we went to lunch at Leone Cafe. And at 17 2014, fromM. Lichtenberger to Todd Davis, you, and Yohan
18 Leone Cafe, it came out that that had been transferred toa |18 Lowe for reviewand coment, and there's an attachment.
19  man naned Assaf Lang or Yang or Lang or something. | can't 19 The attachment is the next page. It's aletter from-- an
20 remenber his last name. |'d have to go findit. But that 20 unsigned letter from-- fromyou to Assaf Lang of B&C
21 caused us to kind of hit -- we had to hit the pause button 21 Holdings.
22 while we tried to extinguish the first right of refusal 22 I's this the individual that you're referring to
23 because | was under the inpression up to that point that 23 that you learned --
24 that was M. Lowie's. 24 A ltis
25 (Defendant's Exhibit 38 was marked 25 Q -- that you learned currently -- or held the right
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1 of first refusal as of Septenber 15th, 2014? 1 wvanted to discontinue talking about purchasing the gol f
2 A Yes. 2 course.
3 Q Gay. Andinthis letter you' re explaining that 3 (Defendant's Exhibit 39 was marked
4 you've received an offer for $12 nillion with a 35 day 4 for identification.)
5 closing and telling himhe's got 7 days to exercise his 5 BYMR @LME
6 right of refusal, correct? 6 Q Let me direct your attention to what's been marked
7 A Per the B&C settlement agreenent, yes. 7 as Exhibit 39. It's a Septenber 24th, 2014 letter fromyou
8 Q Ckay. Didyoulearn how M. Assaf Lang came into 8 to Assaf Lang, advising him M. Lang, that the offer for
9 control of that right of first refusal? 9 the sale of Badlands had been withdrawn; and, therefore, he
10 A | didnot. | donot know To this day, | don't 10 no longer had a right of first refusal. |f there was
11 know 11 another offer nade during the period of the right of first
12 Q Ckay. Hwdo you know he owned it? 12 refusal, you would notify him and he would have his --
13 A A one point, Yohan told -- told ne at that lunch, |13 his -- his right, correct?
14 and ny attorney Henry Lichtenberger was there. That's when |14 A Yes. Andif youlook, it says "Mthew Kane (via
15 wve found out about it. So then we got the -- the address 15 e-mail: nathew kane@trustee)."
16 and the contact infornation fromM. Lowie's group. | can't |16 If | remenber right, there was sonething that
17 remenber who sent it over to us. 17 happened where M. Lang -- or we were notified that M. Lang
18 Q DOdM. -- sothisletter is addressed to Assaf 18  had gone into bankruptcy, | think.
19 Lang, Mwnager of BGC Holdings LLC which was, at |east, 19 | think he had gone into bankruptcy, and so there
20 M. Lowe's entity. 20 wes a bankruptcy trustee that was appointed that had no
21 Did M. Lowie explainto you that he had 21 interest. A some point, there's -- there's probably an
22 transferred his entity to M. Assaf Lang? 22 e-nail that talks about that.
23 A | didnot -- | didnot get the particulars. A 23 Q (kay. W'Il get to that.
24 the point that | was denanding that we extinguish his first |24 A Wy are you naking ne work ny brain if you know
25 right of refusal, M. Lowe went ahead and said that they 25 the answer? | guess you have to. Sorry.

Page 168 Page 169
1 Q WII, youjust got alittle ahead of ne. It was 1 BYMR Q@QLVE
2 the next exhibit. 2 Q Let nedirect your attention to what's been narked
3 So the first sentence says, "P ease be advised 3 as Exhibit 40, which is an e-nail exchange, beginning wth
4 that the offer referenced in ny letter dated Septenber 15, 4 ane-nail fromLenard Schwartzer to Todd Davis dated
5 2014 for the sale of Badlands Golf Course to a third party 5 Cctober 30th, and ending with an e-nail fromM. Davis to
6 has been withdraan." 6 Henry Lichtenberger, Billy Bayne, and Yohan Lowie on
7 Hd -- 7 Novenber 3rd, 2014.
8 A Qorrect. 8 M. Schvartzer says, "The bankruptcy judge orally
9 Q Had M. Lowie withdrawn his offer to purchase the 9 granted the Trustee's motion to dismss this case. A
10 assets of Fore Stars? 10 witten order wll be issuedin a few days."
1 A Yes. As| just said, that once we sent that 1 Todd Davis forwarded that to Henry Lichtenberger
12 letter, he withdrew pursuing purchasing the Badl ands. 12 on Novenber 3rd, 2014, saying, "God norning, FY - see
13 Q Do you know why? 13 below Wat is the status of the Fore Sar transaction
14 A Nope. 14 docurent s?"
15 Q Didhesendyouanenal? Odhecal you? Hw |15 So evidently, at sone point between
16 did he tell you that he was wthdraw ng his interest? 16 Septenber 24th, 2014 and Novenber 3rd, 2014, M. Low e had
17 A If | renenber right, | think he called me and said |17 reengaged in his interest to purchase Fore Sars or -- or --
18 that he didn't want to buy it anynore. 18 A | think once -- | think once it came out that
19 Q And he didn't say why? 19 M. Lang was in bankruptcy, M. Yohan decided that we were
20 A | donot recall if he gave ne a reasoning for why. |20 okay to proceed and continue to go forward.
21 Q But inyour mind, it vas related to your extension |21 Q  ay.
22 of the offer of the right of first refusal ? 22 A | think
23 A Yes. 23 Q Sothen M. Lichtenberger responds to M. Davis
24 (Defendant's Exhibit 40 was marked 24 witha QCto you, saying, "Are you able to get Assif [sic]
25 for identification.) 25 towaive the right of refusal? If so, do you just want to
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1 purchase the course or the LLC? hderstand that it is 1 Q  Ckay.
2 prudent to get his vaiver." 2 A And by himbuying Fore Sars, again, if there was
3 And then M. Davis responds, "Henry, | agree. 3 aproblemwith that right of first refusal, it was no |onger
4 Perhaps . . . the BGC waiver a condition which nust be 4 our problem
5 satisfied within xx days of the execution of the agreenent. 5 (Defendant's Exhibit 41 was marked
6 Theintent is to purchase the LLC" 6 for identification.)
7 So as of Novenber, at |east Novenber 3rd, 2014, 7 BYMR Q@LVE
8 it's being represented by M. Davis that M. Low e changed 8 Q kay. Directing your attention to what's been
9 hisinterest in purchasing the LLCinstead of the assets, 9 narked as Exhibit 41, very quickly. It's ane-mail from
10 correct? 10 your attorney to you -- or to M. Davis and copied to you,
1 A | don't think the LLC purchase was M. Lowie's 11 with -- attaching a letter fromM. Assaf Lang waiving his
12 change. That was mne. And it was all tiedtoall of these |12 right of first refusal.
13 different things. It'sjust -- | felt likeit gave us nore |13 Do you recal | that?
14 protection, because there was a lot nore going on behind the |14 A Yes, | dorecal it.
15 scenes than | could identify. 15 Q Now thisisn't signed but it came via e-nail.
16 Q Sothe-- they're -- you vere learning of hair on |16 Is this -- isthis away that it -- is this the
17 the deal, essentially? 17 way that it arrived in your in box?
18 M WLLIAVE: Learning -- |earning of what? 18 A G back to the main thing so | can look it up
19 THE WTNESS. O hair on the deal . 19 really fast. Yeah. Hold onright there. Nowgo back to
20 M WLLIAVE: Yeah. Ckay. Fair enough. 20 theenmil. Rght there, yeah. Hold -- hold still right
21 THE WTNESS.  Essentially. 21 there. Let nelook it up.
22 M WLLIAVE Essentially. 22 Yeah, |'msure | have.
23 BYMR Q@LVME 23 FromFriday, 7, Novenber, 2014.
24 Q You've heard that termbefore, right? 24 This is going to take ne a second to find it.
25 A Yes, | have. 25 Hld on.

Page 172 Page 173
1 Q Don't -- don't worry about it. It's fine. 1 Queensridge Tovers and Fore Sars. And this is the docunent
2 I'nany event, it was your understanding that 2 that finalized the transfer back to Fore Sars of the
3 the-- that M. Lang had terminated his right to-- right to | 3 two-point-sonething acres that was the subject of the
4 first refusal ? 4 election for -- to conclude the cl ubhouse i nprovenents
5 A That was ny understanding, yes. 5 agreement, correct?
6 Q ay. 6 A Yep
7 A Here. | got the vaiver letter. Hold on. 7 Q Soyou--isit true and accurate to say that as
8 It Tooks just like you -- you're showing it. 8 of the date of this docunent, Novenber 14th, 2014, that you
9 Q ay. 9 had resolved that Gl f Course d ubhouse | nprovenents
10 A Not signed. It's just a Wrd doc. 10  Agreement?
1 | -- | have on there an e-nail, a subsequent 1 A Yes. Andthat's -- the purchase price vent from
12 e-mail, fromTodd that says, "Looks good to me. Send to 12 12to 15.
13 Yohan to send to BOG requesting signature.” So whatever 13 Q  Wen you say "the purchase price," you're talking
14 that's worth. 14 about the purchase price of Fore Sars --
15 Q kay. Wére you having tel ephone conversations 15 A Fore Sars.
16 with Yohan Lowie at this point intine regarding this right 16 Q -- and the vater rights?
17 of first refusal ? 17 A That is correct.
18 A By Novenber, no. V¢ had kind of just -- we were 18 (Defendant's Exhibit 43 was marked
19 just finishing this. Once we converted over to a securities |19 for identification.)
20 purchase agreenent, | was less stressed about it. 20 BYMR G@LME
21 Q Ckay. Let nedirect your attentionto Exhibit 42. |21 Q Directing your attention to what's been narked as
22 (Defendant's Exhibit 42 was marked 22 Exhibit 43 It is ane-nail exchange and "Menbership
23 for identification.) 23 Interest Purchase and Sale Agreement” from-- the e-mail is
24 BYM QdLME 24 fromM. Lichtenberger to you, Yohan Lowie, and Todd Davis
25 Q  "Lot Line Adjustnent Agreement” between 25 dated -- what did | say -- Novenber 26th, 2014. The
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attached -- and M. Lichtenberger says, "Attached is initial

draft of the Sock Purchase Agreement for the Golf Course.”

So this -- and he goes on to say in the second
sentence, "The docunent differs greatly fromthe former
draft of the Asset Purchase Agreement so creating a marked
version woul d not be very beneficial."

And so the attachment -- the second through, what,
20th page, whatever it is, of Exhibit 43 is the first
iteration of a purchase and sal e agreenent for the entity,
as opposed to the prior iterations that were for the assets
of the entity, correct?

A That's correct.

Q Andthisisthis -- references the fact that Fore
Sars owns the real property that constitutes the Badl ands
@I f Course, and WRL LLCis the entity that owns the water
rights that are appertinent to the golf course, correct?

A That is correct. Yeah, that was correct.

Q Andif we goto page 2, the purchase price now as
aresult of the lot Iine adjustnent agreenent between
Queensridge Tovers and Fore Sars fromNovenber 14th, 2014,
is $15 nillion because you are now transferring that
addi tional two-poi nt-sonething acres where the cl ubhouse
sits?

A That's correct.

Q  Unhder Section --

Page 175
A VeI, yeah. It's-- it'sworth-- it's worth that

noney because not only are we transferring the additional --
ve're transferring the cl ubhouse.

Q Raht.

A W got the cl ubhouse back.
Q Rght.

A Ckay.

Q Soyou're valuing the clubhouse, you and -- in
this case --

A It wasn't just that additional two acres. It
wes -- it vas the clubhouse --

Q Theclub -- okay.

A -- neaning we had the clubhouse.

Q The real property and the inprovenents?

A Yeah

Q Andyourevaluing that at $3 mllion?

A Yeah

Q Soin Section 2.01(b), it talks about a
feasibility period.

I's that like a -- do you have an understanding

that that was the purchaser's due diligence period?

A Yes.

Q Andit was 30 days fromthe effective date,
effective date being -- oh, not actually -- not filled in at
this point because it's just a draft, right?
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A Yeah. Andit's going to be, yeah, fromthe date

that this was signed.
Q Roght. Gay.
(Defendant's Exhibit 44 was marked
for identification.)
BY R GdLVME
Q Drecting your attention what's been marked as
Exhibit 44, whichis an e-mail exchange between
M. Lichtenberger, you, Yohan Low e, and Todd Davis. The
first e-mail is the same as the e-mail in Exhibit 43, by
which M. Lichtenberger transntted --
M WLLIAVE:  Hold on, George.
THE WTNESS.  Hold on. M conpressor just cane
on. Let negoturnit off. Gve me one second.
M WLLIAVE: Hey, George, Billy -- let's go off
the record.
(Cf the record.)
BY R GALVME
Q Theinitial e-mail on Exhibit 44 vas the
transmttal e-mail on Exhibit 43, by which M. Lichtenberger
transmtted the initial iteration of the -- of the
nenber ship -- stock menber ship purchase and sal e agreenent.
And then -- so that -- he transmtted that on Novenber 26th.
M. Davis responds on Decenber 1st to
M. Lichtenberger, you, Yohan Lowie, and Frank Pankratz,
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saying, "Attached is the purchaser executed signature page."

M. Lichtenberger responds a few mnutes |ater, an
hour later, saying, "Shoul d we assune that you have no
comments to the docurent ?"

M. Davis responds 14 mnutes later, "Correct."

And you recei ved a signed Menbership Interest
Purchase and Sale Agreenent, right?

A That's correct.
Q  Vére you surprised?
A MNo. W had negotiated with Yohan for four nonths.
And let ne say, that's a-- that's alot of work.
(Defendant's Exhibit 45 was marked
for identification.)
BY R QALVE
Q Directing your attention to what's been narked as
Exhibit 45. That is the fully executed signature page for
the Menbership Interest Purchase and Sale Agreement; is that
correct?
A Yes. @ back. But | do want to highlight one
thing. G back to the -- the -- the agreement --

Q  ay.
A -- the securities agreenent.
Q Ckay.

A G down to the section that talks about the |ease
wth Par 4. | believe that got put back in. |'mnot
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1 100 percent positive, but 1'm90 percent positive. 1 Q Soat this point, with the execution of the
2 Q  Section 5.9, on page 4? 2 Menbership Interest Purchase and Sale Agreement, you're --
3 A Rght there vhere it says 1.02. "' @lIf Course 3 you have a binding contract to sell Fore Sars and VR to
4 Lease' shall mean that certain golf course |ease dated as of | 4 M. Lowe's entity for 15 mllion, correct?
5 June 1, 2010, as anended" -- | -- | did an anendment. \e 5 A That is correct.
6 canceled the lease with Par 4. And then in Novenber, after 6 (Defendant's Exhibit 46 was marked
7 we got through the Assaf Lang ness, Yohan wanted the |ease 7 for identification.)
8 back in place, and so | had to go and get that |ease back 8 BYM @LVE
9 on 9 Q V¢ go back to the -- Exhibit 45 --
10 Q kay. So whereas the prior negotiations for the 10 So on Exhibit 44 was the e-nail exchange where
11 purchase of the assets anticipated a termnation of that 11 M. Davis sent back the executed signature page for the
12 lease and no nore entangl enents relative to -- between Fore |12  purchaser on Decenber 1st.
13 Sars and Par 4, M. Lowie changed his nind and asked that 13 Did you countersign it that same day?
14 you go back and extend the lease; is that -- is that what 14 A (h | couldn't tell you. | don't know If -- I'm
15 1" mhearing? 15 sure there's a date on it.
16 A That is what you are understanding. That's -- 16 Q Actually, there's not.
17 that's what | understood. That's what | did. 17 A | think -- | nean, | -- it didn't -- ve didn't
18 Q ay. 18 holdit. Soyeah, | assume that once he sent it over, |
19 A AdIl --vhenl didit, | didtell Paul Jaramillo, |19 signedit and sent it back.
20 wvho owns Par 4, that | didn't understand all of what was 20 Let e see the signature. | can tell youif |
21 going on, that it was conplicated. So when we did the 21 signedit onny iPad. Andif | signedit onnyiPad, it was
22 amendment, in order to induce Paul to do the amendment 22 probably right avay.
23 because of the conplication, he had a 30-day or 60-day out 23 Yep, that's ny iPad.
24 clause. | can't renenber. So there was a lease in place. 24 Q  Ckay.
25 It was a veek | ease with an out clause. 25 A | probably signed that within 15 minutes of
Page 180 Page 181
1 gettingit. 1 M. Davis, M. Lichtenberger, M. Lowe, you, and Frank
2 Q kay. And soif we go back to Exhibit 43, the 2 Pankratz, that begins on February 4th, 2015 and ends on
3 feasibility period of 30 days, is it your recollection that 3 February 19th, 2015. The February 19th e-mail fromyou --
4 that woul d have expired on or about Decenber 30th or 3lst, 4 |'mnot sure. It doesn't say who it's to.
5 20147 5 It says, "In the e-mail string bel owyou will find
6 A Yep, that's ny recollection. 6 the last set of notes and clarifications to our PSA"
7 Q Let me direct your attention to what's been marked | 7 Are you referring to the two PSAs for -- one for
8 as Exhibit 46. It's an e-nail exchange between Todd Davis, 8 VR and one for Fore Sars?
9 Henry Lichtenberger, you eventually are included, Kerry 9 A | actually think that Yohan -- if you | ook up
10 \Mlters, Billy Bayne. 10 above, it's fromYohan to me, and he says, "Wy are you
1 The first e-nail on the second page says, "Henry." |11 doing this?"
12 @ to the second page. 12 | think | responded. | wote, "In the e-mail
13 A Thisis just where they wanted to split the 13 string below" so that's what you said, | apol ogize, "you
14 transactions up into two transactions, one for the water 14 will find the last set of notes and clarifications to our
15 rights and one for the golf course. 15 PA"
16 Q Ckay. And so-- so prior to Decenber 23rd, 2014, 16 This was a little bit of a renegotiation thing
17 it was your understanding you were proceeding wth the 17 that was going on, and it just nade -- it was nore
18  single nenbership interest purchase and sal e agreenent that 18  conplicated.
19  was executed on or about Decenber 1st, 2014? 19 Q And so, essentially, you're saying the Peccole
20 A Yep. 20 Fanily doesn't have any interest in the renegotiation?
21 (Defendant's Exhibit 47 was marked 21 A Essentially, that's what |'msaying. They --
22 for identification.) 22 yeah, | didn't vant torep and warrant any nore than what
23 BYMR QQLME 23 wvas repped and warrantied in the docunent, and that had
24 Q Drecting your attention to what's been narked as |24 become an i ssue.
25 Exhibit 47. 1t's an e-nail exchange, again, between 25 Q Do you know why Yohan wanted to extend the option
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1 on the end cap? 1 A V¢ (inaudible) themand changed the pricing to $7
2 A No, | don't remenber why. Wat -- hold on. Let 2 U2nillion for the water rights and $7 1/2 mllion for the
3 e think for a second. 3 land.
4 He vanted to go back and talk about getting the 4 Q kay. And that was the final purchase price for
5 end cap and -- and using that basically as collateral for 5 each one of those entities, WL and Fore Stars?
6 the $3 nillion that he would owe us in taking that note back | 6 A Yes, sir.
7 andtrying toclose wth $12 mllion. And | just stated 7 (Defendant's Exhibits 49 and 50
8 that's -- | didn't have approval to do that fromthe famly, 8 were narked for identification.)
9 we have to close or we're done. 9 BYMR @LME
10 (Defendant's Exhibit 48 was marked 10 Q Drecting your attention, | guess, first to
11 for identification.) 11 Exhibit 49 and then to Exhibit 50. 1'mgoing to ask you if
12 BYMR QELME 12 these are the final executed version -- fina executed
13 Q Drecting your attention to what's been marked as |13  nenbership interest and pur- -- menbership purchase and sal e
14 Exhibit 48. It's an e-mail exchange fromM. Lichtenberger, |14 agreement for -- well, strike that.
15 you, Kerry V@lters, Frank Pankratz, A'an Mkal, Todd 15 The first one, 49, is the "Menbership Interest
16 Davis -- 16  Purchase and Sale Agreement” that was executed for the sale
17 THE WTNESS: | thought we did it back in 17 of Fore Sars to M. Lowe's entity, correct?
18  Decenber. 18 A Yes, | believe so.
19 M WLLIAVE:  You just had some stuff that | 19 Can you scrol | down to the signature pages for me?
20 wvesn't aware back then. The next year is -- 20 Yes.
21 THE WTNESS: It wes just the closing. 21 Q (kay. And then exhibit -- oh, okay. Yes. Good.
22 MR WLLIAVE  Yeah. 22 Bxhibit Bto --
23 BYMR Q@LME 23 A That gives you your list of stuff.
24 Q M. Lichtenberger, on February 26th, it appears 24 Q Lists equipment. It's identified as "Equi pment
25 circulating -- 25 List." Thisis the operation assets that you referenced
Page 184 Page 185
1 earlier that you had a val uation done. You can't renenber 1 BYMR Q@QLVE
2 exactly what it was, but it was |ess than 200 or $300, 000? 2 Q Awthing el se other than noney? Any other |and?
3 A That's what | renenber. 3 Awthing el se that was given to The WIliamPeter Peccole
4 Q Ckay. If weturnto Section 2.01 of Exhibit 49 -- | 4 and Vénda Rith Peccole Fam |y Linited Partnership for WL or
5 and again, Exhibit 49 is the Menbership Interest Purchase 5 Fore Sars?
6 and Sale Agreenent for Fore Sars. 6 A No. That's kind of why we had to stop. Like, |
7 It says that the purchase price is $7,500,000; is 7 wes afraid that going back and talking about the end cap
8 that correct? 8 and-- and all of that stuff would just open up a bigger
9 A That's correct. 9 Pandora's box. That's why we stopped. \é just said, "close
10 Q Ddtheseller, whichis identified as The Wiliam |10 or don't close.”
11 Peter Peccole and Vénda Ruth Peccol e Fanily Linited 1 (Defendant's Exhibit 51 was narked
12 Partnership, receive any consideration in addition to $7 1/2 |12 for identification.)
13 nmillion for selling Fore Sars to M. Lowie's entity Ranalta |13 BY MR QALVE
14 Le 14 Q Directing your attention to what's been narked as
15 M WLLIAVE:  (bjection; vague and anbi guous. 15 Exhibit 51. It is a"Gant, Bargain, and Sale Deed,"
16 M LEAVTT: Repeat the objection. 16 whereby Hial apai Conmons Linmited LLC-- | believe you
17 M WLLIAVE: He asked you if you received any -- |17 testified earlier that that was a Peccol e entity, correct?
18 if the conpany received any consideration in addition to the |18 A Yes.
19 7.5nillion. If you can answer, answer. 19 Q -- granted and sold to BHC Hial apai LLC what is
20 THE WTNESS | don't know what consi deration 20 identified on Exhibit A V¢ look to Exhibit A
21 nmeans. Mre noney? 21 A Thisis for the end cap.
22 M WLLIAVE: That's why | objected. 22 Q That's all | needed to know So thisis --
23 M LEAVTT. It could be anything. 23 A Yeah. Because if you go up, it says -- go scroll
24 THE WTNESS. W got $7.5 million for the sale of |24 up, right there, to the exhibit for me.
25 the property and $7.5 nillion for the water rights. 25 You can see where it says exhibit. Thisisa
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1 condoni ni uni zed piece because it's going through -- "said 1 BYMR @LWME
2 exterior facade, 2.63 feet to the center of the comon wall; | 2 Q Thisis dated July 11, 2017.
3 thence north . . . feet to the northerly extension of the 3 A Véll, that's 2017, so I'mright.
4 comon vall." 4 So 2015 the |oan paid off. And then we had to
5 This is measuring out the interior of that end cap | 5 finish the record of survey and the conmercial subdivision,
6 space. 6 which took about six, nine months.
7 Q (kay. Sothisisthe Gant, Bargainand Sale Deed | 7 Q  ay.
8 by which the Peccol e Fanily transferred title to M. Lowie 8 A Soyeah, that's what thisis. But this has
9 of the end cap, correct? 9 nothing to do with the golf course.
10 A Yeah. And | think our -- | think our |oan paid 10 Q  Understood.
11 off inJuly of "15. And after that, we had to do the 1 A It does have to do with that -- that collateral
12 commercial subdivision and the record of survey, whichis 12 agreement and all that other stuff.
13 what this legal description was generated from And then we |13 (Defendant's Exhibit 52 was marked
14 could transfer that property to Yohan. 14 for identification.)
15 So vhat's the date on this deed? Is this like 15 BYMR @LWME
16 August? Septenber? 16 Q Directing your attention to what's been narked as
17 M WLLIAVE: | thought July. 17 Exhibit 52. You previously just -- you just mentioned the
18 THE WTNESS: It might have been July, because we |18 record of survey that you had to conplete.
19 night have been working on it concurrently. 19 I's this the record of survey that you were
20 M WLLIAVG Rght there. 20 referring to?
21 THE WTNESS  Yeah. 21 A That is.
22 M WLLIAVE 7/13. 22 Q Gkay. And the -- the building that is referenced
23 THE WTNESS:  Yeah. That's fine. 23 or reflected on this Exhibit 52, that's the end cap,
24 Vi viere working on this concurrently to give 24 correct?
25 overture in anticipation of our |oan closing. 25 A That is.
Page 188 Page 189
1 M OILME Gkay. M. Leavitt nay have some 1 exhibits to --
2 questions for you, but, at this point, | wll pass the 2 A | renenber.
3 witness. 3 Q Ckay. Al right. And you have a basic
4 M LEAVTT: Al right. Butch, swtch seats, 4 understanding of how zoning applications are filed with the
5 mn 5 dty of Las Vegas; is that correct?
6 (Brief pause in the proceedings.) 6 A Ahbasic one, yep.
7 EXAM NATI CN 7 Q kay. And when you go to the Aty of Las Vegas,
8 BYM LEMTT 8 the Aty of Las Vegas tells you what applications are
9 Q Al right. M. Bayne, thank you for your tine, 9 necessary to file, correct?
10 and I'll have a few questions with you. Hopefully | can get |10 A That's correct.
11 through themrel atively quickly. 1 Q Audthe Aty of Las Vegas directs you on howto
12 You tal ked about an individual named Ayde Spitze, |12 fill out those applications, correct?
13 correct? 13 A Typically.
14 A 1 did 14 Q Gay.
15 Q And you said that Oyde Spitze understood the 15 A And ve don't typically fill themout. W usually
16 property probably better than anybody; is that correct? 16 hire sonehody to do it.
17 A Unhderstood the zoning and -- and those things, 17 Q Rght.
18 yes. 18 And so it's your understanding that that
19 Q Sozoning and land use, he would be the guy togo |19 individual would go to the Aty of Las Vegas and get the
20 totofind out what was happening on the property, correct? |20 information on howto fill out that application; is that
21 A Yes. And for nost of the applications before -- 21 correct?
22 before 2004, 2005, that woul d be Qyde. 22 A That's correct.
23 Q Gkay. And there was some questions in regards to |23 Q Gkay. Al right. Sogive mejust a second here.
24 this PROS desi gnation. 24 George did so much, | can't even find out where the
25 You renenber those? And we can go back to the 25 questions vere. Hold on a second.
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1 Ckay. Sorry, Billy. 1 BYM LEMTT
2 A N, you're good. 2 Q Actually, hold on just a second. Let's hold on a
3 Ms. HAM Jim are you |ooking for the exhibit 3 second. So | want to come back to that.
4 nunbers? 4 So Ayde Spitze was an individual who worked with
5 M LEAVTT: |'mlooking for the exhibit nunber 5 your grandfather, and he was one of the individuals that
6 for the application that was submtted that had -- was 6 wvent tothe Aty of Las Vegas and asked the Aty of Las
7 signed by -- signed by Larry Mller. 7 Vegas howto fill out applications for zoning; is that
8 M5 HAM  Twenty, tuenty-one, and twenty-two, 8 correct.
9 believe. 9 A That is correct.
10 M LEMTT:  Wat? 10 Q o he would be an individual who has probably the
1 THE WTNESS  Twenty, tventy-one, and twenty-two. 11 nost know edge regarding the zoning on the property and any
12 M LEAMTT:  Ckay. Can you pull up, please, 12 potential naster plan |and use designations on the property;
13 Exhibits No. 20, 21, and 22? There we go. 13 is that correct?
14 M QILME Wo are you talking to? Do you 14 A That's correct.
15 have -- 15 M Q@LME jection; lacks -- |acks
16 M LEAMTT. You guys, George. George, | don't 16  foundation.
17 have a copy of your exhibits. You never sent themto ne, so |17 M WLLIAE Let's slowit down just alittle
18  someone is going to have to pull themup. 18 hit guys, just because |'mconcerned about the court
19 M O3LME WII, you coul d have been here with |19 reporter as well as making sure that people can get
20 rme. | would have provided -- | have a copy for you right 20 objections in.
21 here. 21 M LEAVITT:  You got it.
22 M LEAMTT: Al right, George. Al right. 22 M WLLIAVE ['mthe one who speeded it up
23 Vell, if you don't mind pulling up Exhibit No. 20, |23 trying to save ny client, but we'll have to slowdown just a
24 please. 24 little bit.
25 M MLINA  Wich -- which oneis that? 25 M LEAMTT: Butch just told me to hurry up. Now
Page 192 Page 193
1 he'stelling me to slow down. 1 for specul ation.
2 M WLLIAVB: To slowdown, right. Yeah. 2 THE CORT REPRTER | didn't get the ansver.
3 Vélcome tonylife. 3 THE WTNESS. | would -- | would agree that as far
4 BYM LEAMVTT 4 as | know we never asked the city to do that.
5 Q Al right. Sol'mgoingtoread to you something 5 BYM LEMTT
6 that M. Spitze stated, and | want to ask you whether you 6 Q kay. And are you avare of any point in tinme when
7 agree withit. This was during his deposition that was 7 the Aty of Las Vegas gave you or anybody else in the
8 taken on August 21st, 2019, at 9:00 o'clock am And this 8 Peccole Famly notice that it was going to change a | and use
9 isVolume Il. And this is frompage 356 of his deposition 9 designation on the 250-acre property to a PROS desi gnation?
10 line 3. 10 A I'mnot awere of that. | don't -- | don't know
1 The question is: 11 when that woul d have occurred, and I'mnot -- |'mnot avare
12 "Question: Lhderstood. Are you aware of any time |12 of that, no.
13 that the WIliamPeccol e or anyone -- that WIIiamPeccol e 13 Q kay. Doyou knowif there ever was a PROS
14 or anyone fromthe Peccole Fam |y went to the Aty of Las 14 designation put on the property under the city's naster
15 Vegas and requested that a parks, recreation, or open space |15 plan?
16  designation be placed on any part of the property? 16 A lhder the city's master plan, | do not know Wat
17 "Answer: Not that | -- that | know of." 17 | do knowis that when we got the tax bill every year, we
18 \Wul d you agree wth that? 18 would go and appeal to the taxing authority that the |and
19 A | would agree wth that. 19 wvas being used as open space.
20 Q (kay. So would you agree that there's never any 20 Q (kay. And that actually brings ne to a question.
21 time that the Peccol e Fanily went to the Aty of Las Vegas 21 So when you went to appeal your taxes, was that
22 and said, Hey, put a parks, recreation, open space 22 appeal based on the use that was being made of the property
23 designation on your naster plan on our 250-acre property? 23 or was it based on zoning of the property?
24 A (Inaudible). 24 A It vas being based on the use, how we were using
25 M QQLME jection; lacks foundation, calls 25 the property as a gol f course.
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1 Q Ckay. And was the tax appeal based on the use 1 Q (kay. Andso-- well, let ne-- let meread to
2 that wes being made of the property, or was it based upon a 2 you something el se that M. -- M. Spitze stated in his
3 potential master plan land use designation of PROS? 3 deposition. Thisis fromVolume | of M. Spitze's
4 A Just the use, as far as | know when ve were doing | 4 deposition, taken on August 16th, 2019. And this is Page
5 the appeal s. 5 NMNo. 178. Thisis the question. And by the vay, I'm
6 Q ay. 6 questioning him It says:
7 A W would showthemthat it was a golf course. V¢ 7 "And, again, | have read through tens of thousands
8 would show our Iicensure as a golf course. 8 of pages of documents here, and | have not seen anywhere in
9 Q Ckay. Al right. And by showing the tax assessor | 9 any of these docunents where the Aty of Las Vegas
10 that the property was being used as a gol f course, the 10 conditioned the devel opment of the Queensridge property upon
11 argument you vere making is that the property is currently 11 the construction of a golf course. Véuld you agree wth
12 being used a gol f course; therefore, it should be taxed as a |12 that?
13 golf course for open space, correct? 13 "Absolutely it did not."
14 A That is correct. 14 Voul d you agree with M. Spitze's statenent there?
15 Q  You were not conceding to the tax assessor that 15 A To the best of ny understanding.
16 the property could only be used as open space into 16 Q Gkay. And then | said-- then the next question
17 perpetuity, were you? 17 vas:
18 A N. Ad | don't knowthat the tax assessor -- 18 "So was there any point in time when anybody at
19 THE QOURT REPCRTER  |'msorry, could only be used |19 the Aty of Las Vegas came to you and stated we will not
20 as open space and what? 20 allowyou to build the Queensridge devel opment unless you
21 M LEAVTT: Into perpetuity, were you, question. |21 will build a golf course?"
22 Q (By M. Leavitt) G ahead. 22 And then M. Qgilvie states: "Gbjection; lacks
23 A No. W wveren't conceding anything other than we 23 foundation, mscharacterizes the evidence."
24 wereusing it as a golf course, and we didn't want to pay a |24 And then he answers: "No."
25 ot of taxes for residential |and. 25 In other words, nobody fromthe city ever came to
Page 196 Page 197
1 you and said you can't build Queensridge unless you build 1 Q  Gkay.
2 the golf course; would you agree with that? 2 A | asked GC Véllace to do a study on how nuch it
3 A Tony-- tony understanding, there were no limts | 3 was going to cost to pipe and deal with the flood control
4 placed on us. 4 and the FEMA issues on the corner of Ata. That was
5 Q Ckay. And then the -- turning to page 187 of 5 probably in April or My of 2014. So all the way up until
6 M. Spitze's deposition, he -- he has a -- the question is 6 the point that we decided that -- once | got back from@C
7 presented: 7 \éllace that it was going to be very, very expensive is when
8 "Ckay. And then the Aty of Las Vegas never 8 we decided let's see if we can just sell the golf course to
9 specifically required you or nade a condition to have open 9 somebody that can operate a golf course better than we can.
10  space?" 10 Q Gay. And did the Queensridge OGRS give you any
1 And he answered: "That's right." 11 indication of whether your famly was reserving the -- or |
12 Vul d you agree with that? 12 don't know naybe reserving is not the best way to say it,
13 A Tothe -- to the best of ny know edge. Again, | 13 of whether your famly kept the right to devel op on the gol f
14 wasn't there for any of that, but | would defer to Qyde. 14 course?
15 Q Gay. And -- but you're not aare of any time 15 A In contenplating what we would do with GC VMl ace,
16 when the Aty of Las Vegas stated to you or anybody at your 16 we vere not under the inpression that we could not devel op
17 fanily that you coul d not build on Queensridge unless you 17 onthe golf course. But we also were not under the
18 had a golf course? 18 inpression that we could turn off the golf course.
19 A W contenplated building on that golf course all 19 Q kay. Andinthe Queensridge O8Rs it states,
20 through and up unto our negotiations with Yohan to sell the |20 does it not, that the golf course is not part of the
21 golf course. 21 Queensridge community, correct?
22 Q  And what evidence do you have of that? 22 A Sates -- states it clearly.
23 A The Hatt neetings -- 23 Q Ckay. Andin the Queensridge CC8Rs it also states
24 Q Gay. 24 that the golf course is available for devel opment; is that
25 A -- vhere we talked to Hyatt. 25 correct?
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1 A It saysit inthe Q& that |I've read, yes. 1 wvere disclosed to hin?
2 Q Gkay. And so based upon the facts and information | 2 A No. Everything -- everything's in our reps and
3 that you have, and also the OC8Rs, was it you and your 3 warranties in that securities agreenent.
4 famly's belief that you could actual |y develop the gol f 4 Q kay. Andinthat securities agreenent, is there
5 course into residential units, if you wanted? 5 any rep or warranty that says M. Lowie cannot build on the
6 M OILME jection; |acks foundation, calls 6 golf course?
7 for speculation. 7 A No. | don't believe -- | don't believe the reps
8 THE WTNESS. | woul d say that it was ny fanmly's 8 and warranties -- we did not rep that he could build. V¢
9 understanding that the golf course coul d be devel oped on. 9 didnot rep that he could not build.
10 Wien you say "into residential units," again, we never would |10 M GEILME jection; the document speaks for
11 have gotten rid of the 27 hol es. 11 itself.
12 BY MR LEAMMTT: 12 BYMR LEMTT:
13 Q Totally understand that. And | understand that. 13 Q & ahead. You can continue.
14 A Socould we fit houses here and there, yes, we 14 A And ve acknow edged that there was the BGC
15 contenpl ated that. 15 restriction, orally ve talked about that a little bit. And,
16 Q Gkay. But didyou-- do you feel like you had the |16 again, that was his to go and deal with.
17 right to devel op homes on the property, on the 250-acre 17 Q Raght.
18  property? 18 And he could actual Iy terninate the BG&C
19 M O3LME jection; |acks foundation, calls 19 restriction on his own, correct?
20 for expert -- or calls for alegal conclusion. 20 A How -- hovever -- once he owned Fore Sars LLG
21 THE WTNESS  ['mnot sure that we felt we had the |21 he could do what he needed to as Fore Stars LLC
22 right to devel op where the gol f course wes. 22 Q  hderstood.
23 BYM LEAVTT 23 Al right. And do you know -- do you knowif --
24 Q Gkay. And when you sold the property to 24 vhether the property was zoned R PD7?
25 M. Lowie, vere there any restrictions on the property that |25 A Wen ve | ooked --
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1 THE COURT REPCRTER  Viés zoned what, R? |'m 1 A Qher than our BG&C restrictive covenant, other
2 sorry, what isit? 2 than that, | amnot aware of any legal restrictions. But
3 M LEAVTT: RPOD. 3 I'm-- | would goto our attorney and ask if there's |egal
4 THE WTNESS:  When we looked it up for therepand | 4 restrictions.
5 warranty section, we just went to the county and |ooked it 5 Q S--
6 upandsawthat it was zoned RPD7, so we put it into the 6 M OILME | object tothe last question as
7 docunent. 7 caling for alegal conclusion.
8 BYM LEAMTT: 8 BYM LEAVTT
9 Q A I'll represent to you that M. Spitze, in his 9 Q (kay. Ckay. Soif you wanted to know whether you
10 deposition, said that meant -- said that RPD7 meant that 10 coul d build where the grass was on the gol f course, you
11 residential units could be devel oped in R PD7 zoning. 11 would go to your attorney and you would get a |egal opinion
12 I's that your understanding al so? 12 fromhimto nake that determ nation?
13 M OQQLME jection; lacks foundation. 13 A Qorrect.
14 THE WTNESS | don't have an -- an understanding |14 Q  Gkay.
15 of what RPDV neant, other than -- | don't know where it 15 A And he woul d probably go to land use and check
16 nmeans that you can devel op that. 16 wthland use. It would goto planning, | assume. But --
17 BY MR LEAMTT 17 but that's howit would go. | wouldn't just decideit.
18 Q  Understood. 18 Q  And then would I and use -- and when you say "land
19 A | knowthat it means residential plan devel opnent, |19 use," are you referring --
20 seven units per acre. But where that applies exactly, | 20 A The Gty.
21 didn't have an understanding of. 21 Q kay. dty of Las Vegas Planning Departrment,
22 Q kay. But as far as you know were there any 22 correct?
23 restrictions in place -- let's start with: \ére you avare 23 A Qorrect.
24 of any legal restrictions in place that would prohibit the 24 Q And then what would the Aty of Las Vegas Planning
25  devel opment of hones on the gol f course? 25 Department do? Wéuld they give you a zoning verification

Litigation Services
www. | i tigationservices.com

| 800-330-1112

RA 04117



http://www.litigationservices.com
http://www.litigationservices.com

W LLI AM BAYNE, CONFI DENTI AL -

07/ 16/ 2021

Page 202 Page 203
1 letter; is that what they would do? 1 M LEAVITT:  Yes.
2 A Unhmm typically. 2 THE WTNESS:  Sorry.
3 M QQLME jection; lacks foundation. 3 THE CORT REPRTER  Thank you.
4 BYM LEAMVTT 4 (D scussion off the record.)
5 Q Ckay. And what do you mean by -- 5 THE WTNESS.  Ckay. @ ahead.
6 THE QOURT REPCRTER  |'msorry, what was the 6 BYM LEMTT
7 answer? 7 Q (kay. BExhibit No. 20 is the application
8 THE WTNESS. | said, yes, typically. 8 M. Peccole [sic] was referring to previously. And you'll
9 BYM LEMTT 9 renenber that he referenced one, two, three, four, five
10 Q Ckay. And what do you mean by, "yes, typically," 10 lines down where it says PROS.
11 that's how the process works? 1 You see that?
12 A Wen I'm-- when we're devel oping a piece of 12 A | do.
13 property, typically we'll gotoland use and find out what's |13 Q Gkay. Is there anything on this docunent where
14 allowed, what's not allowed, what's the zoning, what it 14 M. Mller is affirning that the general plan existingis
15 allows us to do. And sotypically, | would go down or we 15 PR35 or is this a document you would typically fill out and
16 would hire sonebody to go down and -- and do that. It 16 submt to the Aty because this is the type of docunent the
17 depends on the site, the piece of property, and the 17 dty would want you to subnit in order to get a general plan
18 conplexity. 18  application?
19 Q Is that howyou've done it for every one of your 19 A Grneraly --
20 properties? 20 M OILME jection; |acks foundation, vague
21 A Yes. 21 and anbiguous, calls for specul ation.
22 M LEMMTT: kay. Al right. Gkay. Andif we |22 BYM LEMMTT
23 could pull up Bxhibit No. 20. 23 Q & ahead. You can --
24 THE COURT REPGRTER ~ And can you guys try to slow |24 A Generally we woul d go down and we woul d get -- we
25 downalittle bit for me? It's been a long day. 25 would get this Iine, the general plan line. V¢ would get
Page 204 Page 205
1 that fromcity planning. 1 Peccol e Ranch Master Plan applied to the 250-acre property
2 Q Rght. 2 inthis case, or otherwse known as the Badlands Gol f
3 So this isn't sonething where you were signing and | 3 Course, and what -- that was -- that was sold to M. Lowie
4 saying and committing and affirmng, Hey, we believe that 4 or sone other -- | shouldn't say it that way. That
5 there's a PRCS on the property; that's not what this 5 M. Lowie acquired through the Fore Sars transaction.
6 document neans? 6 Ckay. Sothat argunent is being nade. |'mjust
7 A That is not what this docunent nean -- 7 representing that to you. And the argunents being nade is
8 Q (ay. 8 that Phase Il -- well, hold -- let's go back.
9 A -- for us. 9 The 250-acre property, the golf course property,
10 M OILME jection; |acks foundation, calls 10 islocated in Phase Il of the Peccol e Ranch Goncept M an,
11 for alegal conclusion. 11 correct?
12 M LEAVITT: \elI, seens how you asked him 12 A That is correct.
13 questions about it, George, | thought | could ask him 13 Q kay. Do you agree or disagree that the 250-acre
14 questions about it. 14 property in this case is subject to the Peccol e Ranch
15 M QLME | didn't ask himwhat it neant. | 15 CQoncept Pan?
16 asked himwhat it was. 16 A | do not believe that the property north of
17 M LEAMTT: I'mjust -- I"'mjust getting onyou |17 Charleston was part of Peccole Ranch, as -- for the reason
18 alittle bit, George. It's getting late. 18 that none of that property is subject to Peccol e Ranch HOA
19 Q@ (By M. Leavitt) Ckay. Al right. Let's turn 19 we don't pay fees. If youtalk to Jan Porter who
20 to-- there were questions about the Peccol e Ranch Master 20 adninisters the Peccole Ranch HOA she will tell you none of
21 Pan, and M. Quilvie asked you just a couple of questions 21 that property is part of Peccole Ranch. And it's not
22 onthat and noved off the topic. | actually call it the 22 contenplated that it -- it was part of Peccole Ranch ot her
23 "Peccol e Ranch Goncept Plan." But | just have a couple of 23 than by the Qty.
24 questions for you there. 24 Q Gkay. And what do you nean by there's -- you said
25 There's an argument that's being nade that the 25 it's not subject to HA Wat do you nean by that?
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1 A So when ve created -- when the 1992 master plan 1 Master Plan or Concept Plan, however you want to call it, it
2 vas created and we had the opportunity to annex property 2 would have had to have been annexed into that plan; is that
3 into the master plan, as we annexed property into the master | 3 correct?
4 plan, it became subject toit, and, thus, the declarant was 4 A That's ny understanding --
5 Peccole Ranch HOA  The person responsi bl e to col l ect fees 5 M OILME jection; calls for alegal
6 and assessments was Peccol e Ranch HA 6 concl usion.
7 Peccol e Ranch HOA doesn't get fees or assessnents 7 THE WTNESS.  That's ny understandi ng based on
8 fromQueensridge. It doesn't get themfromthe golf course. 8 reading the QCG8Rs for Peccol e Ranch.
9 It doesn't get themfromRanpart Commons, Sir WIlians 9 BYM LEMTT
10 CQourt, 21 Sars, any of those entities that we tal ked about 10 Q Perfect. Al right. Andis that the un- -- is
11 earlier. And soit's never made sense to me that it was 11 that also witteninthe -- vell, let ne take a step back.
12 part of Peccole Ranch Master Plan Phase I1. 12 Are you famliar with the Queensridge OC&Rs?
13 | agree with your idea that there's a concept 13 A | amfaniliar with the Queensridge CG&8Rs.
14 plan. Qearly there was a concept. There's no doubt about |14 Q Andisn't it true that the Queensridge OC&Rs al so
15 it. Ve have the maps. But it -- it was never -- we didnot |15 include a provision that the Queensridge Q&R will only
16 annex that property in. 16 apply to that property which is annexed into the Queensridge
17 Q Ckay. Sothat concept was never applied to the 17 OC8Rs?
18  250-acre property; is that correct? 18 A That is correct.
19 A That concept wasn't applied to any property north |19 Q Adisn't it truethat the 250-acre property that
20 of Charleston. 20 we've been discussing here, the golf course property, has
21 Q Ot it. Ckay. 21 never been annexed into the Queensridge CC8Rs either?
22 A Not just the 250 acres. 22 A Hence the designation "not a part of."
23 Q And solet ne nake sure | understand this. 23 Q Mot apart of. Ckay.
24 Soin order for the 250-acre property in this 24 And vhen you say "not a part of," what are you
25 case, the golf course, to be subject to the Peccol e Ranch 25 referring to?
Page 208 Page 209
1 A Not apart of Queensridge. 1 place --
2 Q @ it. 2 A Yes.
3 A Now again, | would point youto dyde. Qydeis 3 Q --isthat correct? Ckay.
4 going to know more about that history than ne. 4 A That's the picture that's in our office.
5 Q Ckay. WII, actually, we can see what dyde said 5 Q Al right. Perfect.
6 right here. Thisis on page -- thisis Volume | of 6 So then -- let ne continue.
7 M. Spitze's deposition. It's August 16th, 2019. And the 7 "Question: And on Phase |, there vere two
8 questionis -- 8 different plans. There was the Peccol e and the Triple Five
9 M O3LME Wat -- what -- what -- where are 9 oplan?
10 you, Jin? 10 And the answer is: "Yes."
1 M LEAMMTT. Sorry. Sorry, M. Quilvie. Page 1 Then the question is: "Back in 1990, correct?"
12 147, Volune |, line 24. 12 The answer is: "Yes."
13 Q (By M. Leavitt) The questionis: 13 "And then after M. Peccole got into the
14 “And on Phase I1," we're referring to the Peccole |14 litigation with Triple Five and broke with Triple Five, then
15 Ranch Phase I, "there were two different plans. There was |15 a newplan cane in, correct?"
16 the Peccole and the Triple Fve plan." 16 "Yes."
17 And the Triple Five plan was the origina plan 17 You agree with that so far?
18 that your grandfather had entered into with Triple Five; is |18 A Yes.
19 that correct? 19 Q kay. Then the next questionis:
20 A | don't know 20 "Ckay. That's your plan that you worked on." And
21 Q Ckay. W, he had entered into sone type of 21 of course |'mspeaking with M. Spitze right now And he
22 arrangement with Triple Five to begin with, correct? 22 said-- and | say, "right?"
23 A Yes. 23 And then he said:
24 Q Gkay. And then later on, that original Phase Il 24 "Ansver:  Yes.
25 plan was abandoned, and a Queensridge plan was put in 25 "Question: And that would be -- naybe that woul d

Litigation Services
www. | i tigationservices.com

| 800-330-1112

RA 04119



http://www.litigationservices.com
http://www.litigationservices.com

W LLI AM BAYNE, CONFI DENTI AL -

07/ 16/ 2021

Page 210 Page 211
1 be better to refer to the second plan as Phase Il as the 1 THE CORT REPRTER ~ Ckay.
2 Queensridge plan, correct?" 2 M LEMTT: (h, let ne rephrase. Let ne -- let
3 And he ansvers: "That's true." 3 e rephrase this. GCkay?
4 Do you agree with all that? 4 M OILME Let ne -- let me object so | don't
5 A | do. 5 cut anyone off, because this is going to lack foundation.
6 Q Ckay. To sumarize all that, there was this 6 Hetestified he doesn't have any understanding of what -- or
7 Peccole Ranch Concept Pan for Phase |1 that was a concept 7 doesn't really have any intimate know edge or -- he didn't
8 that may have, at some time in the future, applied to be 8 use those terms, but essentially no intinate know edge of
9 joined with the 250-acre property, correct? 9 wvhat happened prior to himarriving in 2006.
10 A That is how! understood it. 10 M LEAMMTT  Ckay.
1 Q And that Phase I Peccole Ranch Concept Plan that |11 THE WTNESS.  That's true.
12 may have applied to the 250-acre gol f course property, in 12 BY MR LEAVITT:
13 this that we're talking about here, was abandoned; is that 13 Q kay. And -- but you -- through your efforts as
14 correct? 14 the CEO and through your work as the CEO from 2005 and 2006
15 M QALME jection; lacks foundation. 15 forward, you gained information and know edge regarding the
16 THE WTNESS  (Inaudible) And they changed it for |16 historical use of the property, correct?
17 the Queensridge pl an. 17 A | gained some fromreading the CC8Rs and trying to
18 M LEMTT:  Ckay. 18  go back and put this together when we vere sued by Bob
19 THE QOURT REPCRTER  |'msorry, what was the 19 Peccole.
20  beginning of the answer? | didn't get the beginning. 20 Q kay. Soas of 2006, while you were CEQ were you
21 THE WTNESS.  And they changed it for the 21 aware of whether the Peccole Ranch Concept Plan applied to
22 Queensridge plan. 22 the 250-acre property or not?
23 THE CORT REPGRTER  No, the beginning, while 23 A Let ne restate --
24 there was -- during the objection. 24 M OILME @jection; lacks, foundation, vague.
25 M LEAMTT: No, that's what he said. 25 THE WTNESS. And let ne restate, | was not the
Page 212 Page 213
1 CEOwhen | wes six. Sorry. But ny understanding is that 1 THE QORT REPCRTER  |'mssorry. Just wait a
2 the -- the original naster plan was not the Queensridge 2 second before you answer in case there's an objection.
3 mster plan. They are -- they are different. 3 THE WTNESS.  Ckay. 'l go slover.
4 BYM LEAMTT: 4 BYM LEAMVTT
5 Q Roht. 5 Q And you stated that M. Spitze would al so have
6 And so the original master plan, make sure | get 6 information and know edge regarding that because he was the
7 that right, is the Peccole Ranch Master P an? 7 person who was actual |y involved in the planning docunents
8 A Fom1992. 8 back in the 1990s, correct?
9 Q From1992 9 M WLLIAVG  (bjection; specul ation.
10 Wi ch was abandoned and replaced with the 10 THE WTNESS.  Yes, as far as | know that's
11 Queensridge plan; is that your understanding? 11  correct.
12 A (Inaudible.) 12 BY MR LEAVTT:
13 M O3LME jection; lacks foundation, calls 13 Q kay. Al right. I'mgoing to come back to sone
14 for alegal conclusion. 14 other questions here real quick.
15 BYM LEAVTT 15 But, Billy, you're not an appraiser -- did you
16 Q Ad M. Spitze vas -- 16 ever get an M designation as an appraiser?
17 THE QOLRT REPCRTER  |'msorry, what was the 17 A N
18  answer? Because | can hear the attorneys louder than | can |18 Q kay. And so you're not an appraiser? Ckay.
19  hear the witness. Snce I'mnot inthe room | didn't hear 19 A N--
20 the answer. 20 Q But you know howto --
21 M LEMMTT: He said, "Absolutely." 21 A -- ['mnot.
22 THE CORT REPGRTER  Thank you. 22 Q  You know how to val ue land, of course?
23 M LEAMTT: Gan -- can you confirmthat you said |23 A | feel that | can figure out a price for ne to
24 absol utely? 24 purchase a piece of property for.
25 THE WTNESS  Yes, | -- | did say absolutely. 25 M LEAMTT: Ckay. Butch, has an objection.
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1 M WLLIAVE \Véll, yeah. Again, lacks foun- -- 1 A the tine of the transfer or acquisition of the
2 lacks foundation. 2 -- actually, 1"'mgoing to rephrase that.
3 @ ahead. 3 At the tine of the acquisition of the Fore Sars
4 BYM LEAMVTT 4 entity by M. Lowie or his related entities, were there five
5 Q Ckay. Have you done an analysis to val ue that, 5 separate parcels that were involved in that transfer?
6 the 250-acre property, as of Septenber 14th, 2017? 6 A 1'd have to go back and ook at the docunent.
7 A | have not. 7 Q But the deed woul d say what those -- what those
8 Q Therefore, | assune that you don't know what the 8 parcels vere; is that correct?
9 value of the 250-acre property is as of Septenber 14th, 9 A The deed woul d say what the parcel s were.
10 2017, 10 M LEAVTT: Let ne grab one exhibit here, Billy,
11 M QAILME (jection; vague. 11 real quick.
12 THE WTNESS. | woul d say that the val ue of the 12 Jennifer, are you -- are you on the line there?
13 property as of Decenber 1st, 2014, was $15 million owed. 13 M WLLIAVE Doesn't look like it.
14 BYM LEMTT 14 M LEAMTT: |s Jennifer there, Hizabeth, or
15 Q kay. But ny question was a little different. 15  someone who can pull up an exhibit for ne?
16 Do you know what the value of the 250-acre 16 M WLLIAVE | can't hear.
17 property was as of Septenber 14th, 2017? 17 THE WTNESS.  She's not answering.
18 A | do not. 18 M. HM  Sorry. Hold on. Sheis here. | don't
19 Q Ckay. And do you know what the val ue of the 19  know that she has vol une, though.
20 250-acre property is as of today? 20 THE WTNESS.  The exhibit that you sent neis --
21 A | do not. 21 M5, HWM  She has no microphone, so she can't
22 Q kay. Let netry and speed this up alittle here. |22 answer, but she can hear what you're saying.
23 A You're good. @ slowso she can type it good. 23 M LEAVITT: (kay. Let's -- George, how do you
24 Q Al right. A the tine the 250-acre property 24 vent to do this? Do you want me to nark this as Exhibit No.
25 was -- let ne rephrase this. 25 53?

Page 216 Page 217
1 M Q@LME Sure. Yeah. 1 M LEAMTT:  Yes. I'Il -- actually, I'll
2 M LEAMTT. Al right. 2 identify the docunent right now It's Bates No. LO 00037342
3 M O3LME Yes, that's fine. 3 and 37343, and it has been produced in this matter.
4 M LEAITT: kay. Sowe're going to nark as 4 Q@ (By M. Leavitt) Ckay. And | want to come back,
5 Exhibit No. 53. And if Jennifer can pull it up, it's -- 5 and | want to keep this document up. But what | want --
6 it'sBPP30nllion meno. 6 what | want to do first really quick, Billy, is | want to
7 (Exhibit 53 was narked for 7 put inanutshell, because we just had probably like three
8 identification.) 8 hours of back and forth on what the hundred-nillion-dol | ar
9 BYM LEAMTT 9 deal wes.
10 Q Ckay. Al right. Let ne hand thistoyou I'm |10 Gan you just describe that very briefly, in your
11 going to give you a hard copy here. So thisis goingtobe |11 own words, what the hundred-m!lion-dollar deal was, rather
12 nmarked as Exhibit No. -- what did ve say? 12 than going through all the docunents? | understand it to
13 A Fifty-three 13 be --
14 Q Fifty-three. 14 A Yeah. | just was waiting for an objection.
15 Ckay. And then | want you to take just a nonent 15 Q Yeah. You can describe it. There's no objection
16 to faniliarize yourself wth that docunent. 16 to you describing it.
17 A Kay. 17 A S--
18 M MLING W can't seeit. 18 M OILME | wll object that the docunents
19 THE WTNESS. | can -- you can't see it on the 19  speak for thensel ves.
20  screen? 20 M LEAVTT: | agree with you on that one,
21 M MLING N 21 George, but we're going to get his opinion on what the --
22 M GELME N 22 THE WTNESS:  The hundred million dollars
23 M LEAVITT. W can seeit. 23 represented us selling out of Queensridge Towers, the Tivoli
24 M MLINA Ckay. Nowwe can seeit. 24 piece of property, the Sahara and Hial apai piece of
25 M QALME Is this Bates nunbered? 25 property, and -- and | believe Fort Apache, but I'mnot 100
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1 percent certain on Fort Apache, if that was a separate 1 Q kay. Al right. Andsothisis the -- the neet-

2 transaction that was outside of the | DB transactions. 2 --orat least the mnutes of this neeting that occurred on

3 BYM LEATT 3 Septenber 6th, 2005, correct?

4 Q Ckay. And there was a hundred million dollars 4 A Unhmm

5 that was paid to your fanily as part of those transactions; 5 Now if you'll notice, | was there too.

6 isthat correct? 6 Q kay. Soyou vere present at this -- do you

7 A That is correct. 7 recall this neeting?

8 Q (kay. And that -- that agreement or that overall 8 A | do.

9 agreement has been -- has been referred to as the 9 Q kay. And there has been, I'Il represent to you,
10 "Securities Agreenent;" is that howit's been referred to? 10 an assertion by M. Lowie, or arepresentation by M. Lowe,
1 A Yes. 11 that as part of that hundred-mllion-dollar transaction, he
12 Q Ckay. And referring over to Exhibit No. 53, this |12 spoke to an individual at Peccole and advised themthat as
13 is mnutes of a special neeting of board of directors of 13 part of this whole deal he wanted $30 mllion to go to pay
14 Peccol e-Nevada Corporation, correct? 14 Awrican -- is it Awerican Glf?

15 A That's what it | ooks like, yes. 15 A Unhm

16 Q Gkay. And on the back it's signed. 16 Q -- Awrican QIf, sothat their |easehold interest

17 A Wat's the date? 17 coul d be renoved fromthe 250-acre property, so that he

18 Q Let's gothere. It'sright here. 18  coul d nove forward, at some point intinein the future,

19 A Septenber 6th, 2005. So this was before the 19 with purchasing that 250-acre property. Sothat -- that's

20 closing. 20 been the representation by M. Lowie, generally, that's been

21 Q  Exact -- soit's actually right around the time of |21 nade. Ckay? And I'mgoing to walk through this alittle

22 the closing, correct? 22 hit with you.

23 A Because the closing we determned was the 15th. 23 A | don't agree vith that, but go ahead.

24 Q O September 2005, correct? 24 Q I got -- | understand.

25 A Yes. 25 So there's some di sagreenent over -- at |east
Page 220 Page 221

1 M. Lowie says that a portion of that hundred mllion 1 M LEAMTT:  Understood. |'masking himif

2 dollars was supposed to be attributed to renoving Averican 2 that's what it is.

3 @If fromthe golf course, and you disagree with that? 3 M OILME Ckay. The docunent speaks for
4 A | disagree that M. Lowie -- M. Lowie weighed in 4 itself, and there's no reference to a hundred mllion

5 on how we shoul d spend the hundred nm!lion dollars. 5 dollarsin here.

6 Q Ckay. Andif you can -- can you turn over to -- 6 M LEAVITT: Ckay. \é'Il continue. Thank you

7 A The second page? 7 for the objection.

8 Q  Yeah, the second page. 8 Q@ (By M. Leavitt) Soit says, "fromthe sale of the

9 And on the second page there's a portion that's 9 securities of approximately $30 mllion to pay off the
10 highlighted. And | don't want to have to read, but I'm 10 current loanin full wth Nevada State Bank related to the
11 going to read this part here. 11 purchase of the |easehold interest of the Badlands Gl f
12 It says, "Resolved further that this 12 Course, when such |oan can be paid."

13 corporation” -- and that's Peccole Corporation, correct? 13 Dd that action occur?

14 A Qorrect. 14 A This action occurred.

15 Q -- "isdirected to reserve a portion of the 15 Q  Gay.

16 proceeds" -- and the proceeds that's being referred to there |16 A It did not occur in ny recollection the way

17 is $100 nillion, correct? 17 M. Lowe renenbers it occurring.

18 A CQorrect. 18 Q  ay.

19 Q -- "inaseparate interest earning account prior 19 A Andif you'll note, this paragraph says "to pay
20 toany distributions to any sharehol ders of the corporation |20 off the loan with Nevada Sate Bank."

21 fromthe sale of the securities." And the securities was 21 ¢ closed on the | easehol d interest of the

22 the hundred mllion dollars, correct? 22 property far before this with the Ioan that we originated
23 A Qorrect. 23 fromcollateralizing the Suncoast Hotel and Casino.

24 M QQLME Ojection; | don't see hundred 24 Q  Ckay.

25 nillion dollars in here anywhere. 25 A Soonce we realized our mstake on where the gol f
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1 course towers was being built, we went out, got a loan, and 1 BYM LEMTT
2 fixed this problembefore IDB came into the picture. So 2 Q Wth that objection, go ahead.
3 thenit was up to us at this meeting -- this was a famly 3 A Dol think he woul d have?
4 neeting. The signatories on this signature was Larry, 4 Q  Yeah
5 Bruce, Kerry, ny mom and Jared Shafer was the trustee for 5 A | don't think that he would have bought a gol f
6 Leann, and | was on the -- the neeting as well over a phone 6 course wtha $30 nillion note on it and assuned that
7 cal. | was on the phone. And we decided as a famly that 7 obligation.
8 we needed to be careful and nake sure that we paid off this 8 Q  ay.
9 loan and not let this loan go because we were going to have 9 A But | don't think that that happened the way that
10 to take over operations of the golf course, and we did not 10  he recol | ects.
11 know how the gol f course coul d support this |oan going 1 Q | --and| totally understand that. You have a
12 forward. The Suncoast Hotel Casino could, but the gol f 12 different recollection than him And I'm-- every -- and
13 course coul d not. 13 I'mhere to tell you that you swore to tell the truth, so |
14 Q  Unhderstood. 14 don't want to hear anything but other than what you think.
15 Do you know whether M. Lowie had an option to 15 A That's ny opinion.
16 purchase or right of first refusal to purchase the 250-acre |16 Q Gay. I'mgoing toread to you a statenent here
17 golf course prior to 2006? 17 regarding the acquisition of the Fore Stars entity. Ckay.
18 A Fromthese docunents that we |ooked at today, it 18  And | went you to tell meif it's true.
19 looks like he did. 19 M O3LME Wat isit that you' re reading from
20 Q Ckay. And do you think he would have exerci sed 20  Qounsel ?
21 that right of first refusal or that option to purchase if 21 M LEAVTT: It's going to be something |'mjust
22 there was a $30 m!lion obligation on the golf course 22 reading from I'Il -- I'm-- I"'mgoing to read hima
23 property? 23 statement, and I'mgoing to ask himif it's true. That's
24 M WLLIAVE:  (bjection; specul ation. 24 all.
25 M QQLVME Glls -- yes, agreed. 25 M Q@LME Wat isit? Wat isit that you're
Page 224 Page 225
1 reading fron? 1 A VeI, | think we pretty conprehensively just went
2 M LEAVTT. A docunent that |'mholding in ny 2 over al of that.
3 hand, George. You'll -- you'll recognize it herein a 3 M WLLIAVE  (Inaudible), right?
4 nmnute. Ckay? So -- 4 THE WTNESS.  Yeah.
5 M O3LME Really? | object. Canyou not play | 5 M LEAVITT:  Yeah.
6 games and just tell me what it is you're reading fron? 6 THE QORT REPCRTER  |'msorry, what was that,
7 BYM LEAMMTT: 7 M. Wilians?
8 Q I'mgoing to make a statement, and I'mgoing to 8 M WLLIAVE ['msorry, | shouldn't have
9 ask youif you agree withit. Ckay? 9 commented. It was kind of a speaking objection. Let ne
10 M. Lowie or his-- and/or his entities paidless |10 just pull it back.
11 than 4.5 mllion for the land that conprised the golf course |11 BY MR LEAMTT:
12 and drainage; do you agree with that statement? 12 Q Gkay. So who set the price at 15 mllion?
13 A Sayit again 13 A Yohan proposed in his LQ 12 million. W
14 Q M. Lowe or hisentities, right -- and thisis 14 countered at 15. He struck it in the redines. He came
15 referring to the acquisition of the 250-acre property. 15 back and said that he would pay 3 millionif we could
16 A Gay. 16 consummate the deal with IDB. V¢ consunmated the deal with
17 Q (Ckay. So M. Lowie and/or hisentities paidless |17 IDB and we did atotal price of $15 mllion.
18 than $4.5 nillion for the land that conprised the gol f 18 Q (kay. Sothat'sny -- that's ny point. Is there
19  course and drai nage. 19 wves a total price of $15 mllion that was agreed upon for
20 A Paidless? Hpaid7.5nllion for the golf 20 the golf course property, correct?
21 course. He paid 7.5 mllion for the water rights. 21 A That's correct.
22 Q kay. Let ne ask that, howthat -- howthat is. 22 M OQILME (jection; mscharacterizes the
23 So you -- when that negotiation occurred, you sent |23 docunents.
24 aprice to M. Lowie for the purchase or the acquisition of |24 M LEAMTT:  Ckay.
25 the Fore Stars entity, correct? 25 M QLME It's the golf course property and
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1 the vater rights. 1 that's the price they ascribed to them

2 BYM LEAMMTT 2 Q Gay. And you didn't care howthey did that,

3 Q (Ckay. M. Quilvieisright, the golf course 3 correct?

4 property, which included the water rights, correct? 4 A | didn't even get involved. You sawny e-mail.

5 A For those two docurents, those two agreenents, it 5 "Sounds great."

6 was $15 mllion total, 7 /2 mllion for each one. 6 Q Soyou wanted -- you just wanted to make sure you

7 Q Ckay. | went to take a step back. Ckay. 7 got paidyour $15 nillion for the Fore Sars entity, which

8 Before the price was separated out, you and M. -- | 8 included the land vith the water rights, correct?

9 the Peccoles and M. Lowie had agreed upon $15 nillion for 9 A W needed $15 nillion for the whol e thing, yes.
10 that global asset, which would be all of the assets that 10 Q And did you ever do an analysis to determne how
11  Fore Star owned, including the property, correct? 11 much woul d be attributed to the land versus how nuch woul d
12 A That's correct. 12 be attributed to the water rights?

13 Q That's what the initial agreement was, correct? 13 A MNo. Never cared.
14 A WII, theinitial agreenent was 12 nmillion from 14 M LEAVITT: (kay. And, George, you're right. |
15 the LA -- yes, we got to 15 mllion. 15 apologize. George, | was reading fromthe declaration of
16 Q Gtit. 16 Chris Mlin- -- Mlina. That was -- that was page 1, |ines
17 And then at sone |ater date, that 15 mllion was 17 16 to 17.
18 separated out into 7.5 nillion for the land and 7.5 mllion |18 THE QOLRT REPCRTER  How do you spel | Ml i na?
19 for the vater, correct? 19 M MLING Mo-I-i-n-a.
20 A That's correct. 20 THE QOURT REPCRTER  Thank you.  You.
21 Q Do you know why that was done? 21 BYM LEMTT
22 A They had to put a-- aprice -- | don't know why. 22 Q During the questioning, M. Bayne, in regards to
23 They had to put a price on the water rights, and -- and it's |23 this hundred-nillion-dollar transaction that occurred, |
24 sonewhat arbitrary. \Mter rights go for various prices 24 believe you used the word several tines that it was a
25 based on the types of water rights they are. And so they -- |25 conplicated transaction. Véuld you agree with that?

Page 228 Page 229

1 A It was a conplicated transaction. 1 the -- based upon your past experience, a golf course

2 Q AdM. Qylvieactually even said it had alot of | 2 operation on the 250-acre property was a financial failure?

3 hair onit. \duld you agree with that? 3 M OILME Lacks -- objection; |acks
4 A | agree with M. Qyilvieit had alot of hair on 4 foundation, calls for an expert opinion.

5 it. 5 BYM LEAMVMTT:

6 M OILME jection; that nischaracterizes 6 Q Let ne rephrase that.

7 what | said | saidthe asset purchase agreement, as 7 Based upon your experience, do you believe that

8 opposed to the purchase of the entity, was beginning to get 8 the -- a golf course operation on the 250-acre property was

9 alot of hair onit. 9 not financially feasible?

10 THE WTNESS | agree with that too. 10 M OILME Same objection.

1 M LEAMTT: | agree with that too, George, and 1 THE WTNESS: It was not financially feasible for
12 thanks for clarifying that. 12 us.

13 M. HWM |'mjust going to object to the termof 13 M LEAITT: Ckay. And briefly, M. -- actually,
14 "alot of hair onit," as (inaudible). | have no clue what |14 you know what, |'mnot going to ask you that question.

15 you all are talking about, but sounds okay, | guess. 15 Ckay. Can we take just a five-mnute -- quick

16 M WLLIAVE:  Ch, ny nercy. 16 five-mnute break?

17 M LEAVTT: Wat you gonna do, Butch? 17 THE WTNESS:  Sure.

18 M WLLIAVE: Youride it out, is what you do. 18 (CGf the record.)

19 You just practice |aw 19 M LEAVTT: Can you hear me, George?

20 Sorry, Billy. 20 Ckay. So, George, here's what | want todo, is
21 THE WTNESS.  You're fine. 21 I'mgoing to end ny questioning here. It's -- but it's real
22 BYM LEMTT 22 late, so I'mgoing to reserve the right to call M. Bayne
23 Q | can probably wap up like a whol e bunch of 23 for a continued deposition, if | need to. There was a lot
24 questions wth just one very pointed question. 24 of documents that | sawtoday that were used as part of the
25 Woul d you agree that a gol f course operation on 25 deposition that | had not seen that were going to be used,
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1 and so | haven't had a full and conplete opportunity to go 1 do you want to work out M. Bayne's signing?
2 through those docunents that had been used and had been 2 M @LME Wit. Wit. VWit. So | didn't
3 nmarked. | don't knowif | need to. But, if necessary, in 3 realize Jimwvas -- was finishing for the day. | have sone
4 order to have the opportunity to reviewthe docunents and 4 followup.
5 because it's 6:00 o'clock -- alnost 6:00 o' clock Wah tine, 5 M WLLIAVE:  You got about three mnutes. Q.
6 |'mgoing to just reserve that right, if necessary, again, 6 FURTHER EXAM NATI N
7 to continue the deposition of M. Bayne, and I'mnot closing | 7 BYM GILME
8 ny questioning, | guess is what |'msaying. 8 Q (kay. M. Bayne, M. Leavitt covered with you
9 M WLLIAVE: Rght. And I'mgoing to-- I'm 9 some Qyde Spitze testimony and -- and got fromyou that
10 going to object to continuing the deposition. \Vé've gone -- |10 Qyde Spitze woul d know better than -- than anybody the --
11 we've gone to seven hours that's allowed by the rule, so 11 the land use history of Badlands of -- well, first of all,
12 we'll see what happens. | nean, if you guys want to get 12 of Peccole Ranch Phase I1.
13 together and have a few more questions for Billy, based upon |13 And ny question was going to be: You would defer
14 some things you | ook at, obviously we'll work with you any 14 to M. Spitze's testinony regarding the land use of Peccole
15 way that we can. But | just -- | don't want to get into 15 Ranch Phase | and Phase II; would you not?
16 another six or seven hours. It's trying enough, so -- 16 A | would defer to Ayde on -- on that historical
17 M GLME Wl -- 17 stuff for sure.
18 M WLLIAVE:  Anyway, that's all. 18 Q AndsoM. Leavitt read for you a coupl e pieces of
19 M OILME -- I'mgoing tojoin your objection, |19 M. Spitze's testimony. Let e read to you a couple nore
20 Butch. 20 and see if you agree with this.
21 Jim you can seek whatever you want, but |'mnot 21 Soin his deposition Volune |, at page 115,
22 going to stipulate to that. 22 beginning at line 21, | asked him
23 M LEAVTT. VI, I'Il depose Billy without you, |23 "So you had an understanding that there vere
24 George. 24 portions of Phase Il," meaning Queensridge -- or, | nean,
25 M WLLIAVE: Al right. Ae we wapped up? Hw |25 neaning Peccol e Ranch Mster Pan Phase I I, "that were
Page 232 Page 233
1 designated by the Qty inits general plan to be parks, 1 M Q3LVME Page 116, beginning at line 25.
2 recreation, and open space. But as you were taking down the | 2 M LEAMMTT Gt you.
3 applications needed to devel op the property, advising the 3 BYM @LVE
4 (ty that you wanted to change what is reflected by the 4 Q | said: "Gkay. And earlier you testified that
5 general plan map on 2825 to what is designated inthe map on | 5 before you took the plans in, before your staff -- you and
6 36077 6 your staff took the plans in, you would sit down with Bill
7 That was the questi on. 7 Peccole and perhaps his attorney and naybe Larry Mller,
8 He said: "Yes." 8 maybe Larry Mller, naybe not, and went through these
9 And | said "Ckay." 9 applications with Bill Peccole?"
10 And he answered: "And they evident!y did accept 10 And he answered: "Absol utely."
11 it because that's exactly what it shows." 1 I's that consistent wth your understanding of
12 And | asked him "Rght. That it was -- your 12 the -- M. -- your grandfather's oversight of the
13 plans were incorporated into the ty's general plan?' 13 devel opent of Peccol e Ranch and Badl ands, that -- that all
14 And he answered: "Yes." 14 applications would have gone -- been gone through with hin?
15 You don't have any know edge or information 15 A That's ny understanding of how-- how dyde and ny
16 that -- that would be contrary to that, do you? 16 grandfather interacted.
17 A | do not. 17 Q kay. And he -- he testified further at line 14
18 M LEAVTT: (jection; |acks foundation and 18 on page -- whatever the next page is, Jim dve ne a
19 contrary to the legal rulings in this case. 19  second.
20 BYM GELVE 20 MR LEAVTT. 117
21 Q Ad M. -- | further asked M. Spitze: 21 BYMR @LME
22 "Ckay. And earlier you testified that before you |22 Q 117, he testified further, "W didn't do anything
23 took plans in, before your staff, you and your staff" -- 23 without M. Peccole's approval of everything we did."
24 M LEAMMTT. Holdon. Hldon Hold on. 24 Does that sound consistent with your understanding
25 George, where are you at? 25 of the way your grandfather operated Peccol e-Nevada?
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1 Peccole -- yes, Peccol e-Nevada. 1 "Do you have an understanding of whether or not
2 A It does. And | would be surprised if they did 2 M. Peccole knew that there vere portions of Phase Il that
3 anything without ny grandfather at |east know ng about it. 3 were designated by the Gty inits general plan as parks,
4 Q Ckay. And further on, on page 119, beginning at 4 recreation, and open space?"
5 line 6, | asked him 5 And his response was: "l amabsol utely sure he
6 "Do you have an understanding of whether or not 6 did"
7 M. Peccole -- I'mnot asking you if M. Peccole had an 7 Do you have any know edge or infornation that
8 understanding. |'masking: Do you have an understanding of | 8 would be contrary to that testinony?
9 wvhether or not M. Peccole knew that there were portions of 9 A | do not.
10 Phase |l that were designated by the Gty inits general 10 Q Now M. Leavitt asked you about the annexation of
11 plan as parks, recreation, and open space? 11 Phase |1 of Peccole Ranch Master Plan into -- into Phase |
12 And M. Spitze answered: "I amabsol utely sure he |12 or into Peccole Ranch. And | believe you vere testifying
13 did." 13 that Phase |1 was never annexed into the OC&Rs or to the --
14 I's that consistent wth your understanding? 14 the community, the Peccol e Ranch Gommunity, or -- or, I'm
15 M LEAMTT. Wéll, hold on. 1'mgoing to object |15 sorry, common interest commnity.
16 right there. | don't see that answer. 16 That's -- whether or not it was annexed into the
17 M OILME "I amabsolutely sure he did," at 17 Peccol e Ranch Gommon I nterest Community doesn't mean that it
18 line 12. 18 wasn't part of the Peccol e Ranch Master P an, does it?
19 M LEAVTT:  Wich page are you on, George? 19 A | don't know
20 M G3LME | think 119. 20 Q (kay. But that -- that was a distinction you were
21 M LEAVTT:  You skipped two pages. Ckay. 21 drawng, was that you don't believe anything north of
22 Sorry. Ckay. | got you. Ckay. @ ahead. 22 (harleston was annexed into the common interest community,
23 BYMR Q@LME 23 the Peccol e Ranch Common I nterest Community?
24 Q Let merestate it. 24 A That is what -- that is what | said, yes.
25 | asked M. Spitze: 25 Q  Gkay.

Page 236 Page 237
1 A That is ny belief. 1 milion for the 250-acre golf course, correct?
2 Q M. Leavitt asked you some questions about 2 M5 HWM 1"l make an objection on the record to
3 valuation, and you said you -- your know edge is that the 3 the formof the question.
4 value was $15 nillion total as of Decenber 1st, 2014. 4 M LEAMTT: Yeah. And it lacks foundation and
5 That $15 nillion total, that's for the -- the -- 5 assumes evidence not in-- or assunes facts not in evidence.
6 what ultinately became the purchase agreement for WAL and 6 It's speculative, conjectural, and confusing.
7 the purchase agreement of Fore Sars, correct? 7 Do you have another one?
8 A And the business interest, yes. 8 M WLLIAVE:  (hjection; vague and anbi guous.
9 Q Ckay. And the business interest. 9 BYMR @LME
10 And then M. -- addressing -- addressing 10 Q  You can answver.
11 M. Leavitt's quote of M. Mlina's declaration, which I'm 1 A | got to learn howthis objection stuff works.
12 paraphrasing, Lowie paid-- M. Lowie paidless than $4 1/2 |12 | mean, based on what you said, | don't have an
13 nillion for the golf course. 13 argunent.
14 You know how he cane to that, that val uation, 14 M GG@LME Ckay. | don't have anything
15 right? Hetook the $7 1/2 mllion and reduced it by the 15 further.
16 value of the equipnent that you testified was worth no nore | 16 FURTHER EXAM NATI CN
17 than 2- or $300,000, so let's -- let's call it $100, 000, 17 BY MR LEAVITT:
18 just for sake of the question. Soit reduces the $7 1/2 18 Q (Ckay. Let me ask a question here, though.
19 nillion purchase price of Fore Sars to 7.4 for the real 19  Because previously | asked you if it was true that M. Lowie
20 property. And then the -- the 250 acres that's at issuein |20 paidless than $4.5 nllion for the land, and you said that
21 these lawsuits doesn't include the property -- the 21 wes not true, correct?
22 two-point-sonething acres that you valued at $3 mllion that |22 A It was not. The purchase and sal es securities
23 you got inthe -- inthe election by Queensridge Tovers on 23 agreement was for 7.5 mllion.
24 the Qubhouse | nprovenents Agreenent. So reducing that -- 24 Q  Ckay.
25 call it 7.4 by $3 nillion, that would be less than $4 1/2 25 A But if you want to do the math that way --
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1 Q  Yeah 1 M. HWM  Can ve share the court reporter's
2 A -- 1 guess you could elect to do the math that 2 information with ny office, please?
3 vay. 3 (Discussion off the record.)
4 Q But you -- you don't necessarily agree wth that 4 M WLLIAVE: Al right. Everybody junped the
5 mth? 5 gun here. Reading and signing, let's go back to that. Hw
6 A Wen -- when you asked the question: Dd he pay 6 doyouwant todoit? Billy'sin Mapleton, Wah. If you
7 meless than $4 1/2 nillion, | got $7.5 million -- 7 vant tosendit tomeat nyemil, | cangiveit toBilly.
8 Q (ay. 8 M OILME Perfect. Wrks for ne. Any
9 A -- onny end. 9 notary -- any notary works.
10 M O3LME |Isthat it? 10 M WLLIAVE Ckay. And, George, if you'll just
1 M LEAMMTT. That's it. 11 share with the court reporter ny e-nail, that would be
12 M OILME Thank you, M. Bayne. Appreciate 12 fabul ous.
13 it. 13 (The deposition was concl uded at
14 THE WTNESS  Thanks guys. 14 5:01 p.m)
15 M WLLIAVE: Hold on. Let's figure out about 5 1
16 this reading and signing little thing that we have to figure |16 [////
17 out. 17 11
18 M O3LME G, and -- and there was Exhibit 53. |18 [////]
19 Hwis that going to get transnmtted to the court reporter? |19 ////]
20 M LEAVTT: Hizabeth, does your office want to |20 ////]
21 handle that, transmtting that to the court reporter? 21 11
22 M. HM Yes. Remind ne, |'msorry, what Bxhibit |22 ////]
23 No. 53 was. 23 1111
24 M LEAMTT. That's the -- Jennifer knows which 24 1111
25 oneit is. 25 1111
Page 240 Page 241
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Las Vegas, Nevada, Monday, September 13, 2021

[Case called at 10:02 a.m.]

MR. LEAVITT: -- on behalf of Fore Stars.

MR. WATERS: Kermitt Waters, on behalf the landowner,
Your Honor.

MS. GHANEM: Elizabeth Ghanem on behalf of Plaintiffs,
in-house counsel.

MR. LEAVITT: And, Your Honor, we have two legal
assistants here also with us, Jennifer Miller and Sandy Guerra.

THE COURT: Are you going to have any parties participating
remotely?

MR. LEAVITT: We have. From our office, Michael Schneider
is appearing remotely. He's an attorney.

THE COURT: Okay. All right. But nobody who is going to be
arguing, or appearing --

MR. LEAVITT: No.

THE COURT: -- other than just observing?

MR. LEAVITT: No.

THE COURT: Okay. Got it.

MR. SCHWARTZ: Andrew Schwartz for the City of Las Vegas.
Good morning, Your Honor.

THE COURT: Mr. Schwartz, hi.

MR. MOLINA: Chris Molina for the City of Las Vegas, and we

also have Rebecca Wolfson.
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MS. WOLFSON: Good morning, Your Honor. Rebecca
Wolfson, for the City of Las Vegas.

THE COURT: All right. Thank you very much.

All right. So we have a number of matters on calendar
today, and | just wanted to review the current status of our pleading.
When this got remanded from federal court there was no order from
when it had been here originally, before it got removed. Then we got an
order, then we had an amended complaint, and the answer. So | just
wanted to clarify that all the motions that we have are directed to the
current pleadings that are on file.

Is that your understanding, Mr. Leavitt?

MR. LEAVITT: That is my understanding. Yes, Your Honor.

THE COURT: And, Mr. Schwartz, for the City?

MR. SCHWARTZ: Yes, Your Honor.

THE COURT: Okay, great. All right.

And, Mr. Schwartz, do you have anybody who's going to be
either participating remotely, or appearing, or need to argue remotely
from your side?

MR. SCHWARTZ: No, Your Honor.

THE COURT: Sorry, | forgot to ask. All right, thanks.

All right. So then what we've got on is, and we need to
discuss the logical order to go, we have the City's motion to dismiss,
then we've got the City's motion to remand, and it seems like, | don't
know, this is probably in reverse order. It seems like it makes more

sense to do motion to remand before a motion to dismiss, but we'll

-3-
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discuss. And then we've got a counter-motion for summary judgment
filed by the City, which | understand has been withdrawn. | talked to Mr.
Leavitt about that. And then we've got the Plaintiff's motion to
determine property interest.

So, Mr. Leavitt, with respect to the order of proceedings
today.

MR. LEAVITT: Your Honor, | think probably the logical move
is to probably do the City's -- and how you announced them was the
City's motion to dismiss, based upon the two claims being joined
together, with the petition for judicial review and inverse condemnation
claim.

THE COURT: Okay.

MR. LEAVITT: And the reason | say that, because it's totally
distinct and different from the City's motion to remand.

THE COURT: Okay.

MR. LEAVITT: As part of the motion to remand the City also
asked that the claims be dismissed for different, separate and distinct
reasons.

THE COURT: Correct.

MR. LEAVITT: And then, obviously, depending upon your
ruling on that we should proceed with the motion to determine property
interest. Having said that, the caveat is we obviously wanted the motion
to determine property interest decided first --

THE COURT: Okay.

MR. LEAVITT: -- but we understand why --
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THE COURT: Right.

MR. LEAVITT: --the Court put these all on the same
calendar. And then of course the City withdrew its counter-motion.

THE COURT: Technically, there is no such thing as
withdrawal of a motion once it's been opposed; so what's your position
on that?

MR. LEAVITT: Well, the way the City -- the City combined
opposition and counter-motion, and it addressed both the property
interest issue and the take issue, comingling the two issues. And so
what | believe the City did, and they clarified this over the weekend, is
the City withdrew the counter-motion as it relates to the take issue,
because your status conference order that was signed, | believe two
weeks ago, stated that at this hearing today we will only decide the
motion to determine property interest.

We'll decide that issue, then after we decide that issue we'll
have a totally separate hearing where we address the take issue,
whether that property interest has been taken. So what the City
withdrew with the counter-motion to determine take.

THE COURT: THE COURT: Okay.

MR. LEAVITT: It's a little difficult to understand how they did
it --

THE COURT: Right.

MR. LEAVITT: -- because they filed an 88 page opposition
and comingled --

THE COURT: Right.
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MR. LEAVITT: --the property interest issue with the take
issue. We filed, if you'll recall a reply that was --

THE COURT: Correct, correct.

MR. LEAVITT: -- 37 pages --

THE COURT: Correct.

MR. LEAVITT: -- and then we didn't get our order signed to
exceed those pages, so we modified that reply, didn't add any new
arguments --

THE COURT: Okay. So --

MR. LEAVITT: -- and brought it down to 30 pages --

THE COURT: So --

MR. LEAVITT: -- and then we filed that.

THE COURT: -- as | said, once a motion has been opposed,
you can't technically, quote, "withdraw it." But are you taking a position
on their request to withdraw?

MR. LEAVITT: Your Honor --

THE COURT: | mean, in other words, do we have to address

MR. LEAVITT: No, Your Honor. We agreed that that motion
should be withdrawn --

THE COURT: Okay.

MR. LEAVITT: -- based upon your status check where you
stated that you would only address the property interest issue at this
hearing, and you will not address the take issues.

THE COURT: Okay. All right. Mr. Schwartz, so discuss the
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order of proceedings, and then the second thing with respect if you're in
agreement that that's the appropriate way to handle the allegedly
withdrawn motion.

MR. SCHWARTZ: Thank you, Your Honor.

THE COURT: Would you agree on the --

MR. SCHWARTZ: No.

THE COURT: -- order of proceedings?

MR. SCHWARTZ: No. No, | don't.

THE COURT: Okay.

MR. SCHWARTZ: Your Honor, | think we should proceed
with the motion to remand first --

THE COURT: Uh-huh.

MR. SCHWARTZ: -- because if the Court grants that motion,
and we think that it's absolutely clear that that motion should be granted,
give the City a chance to decide these applications on the merits.
Because the takings -- the regulatory takings claims can't proceed
without a ripe claim, and this claim is obviously not ripe, and the Court
should remand it so that it can ripen.

THE COURT: Okay.

MR. SCHWARTZ: We think that should be argued first, then
the motion to dismiss for improper joinder of the civil complaint for
regulatory taking with the PJR.

Now, Your Honor, we disagree strongly with the developer
about this motion to determine property interest.

THE COURT: Okay. | think we've got some additional
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co-counsel arriving. So we should make note of your additional counsel.
Mr. Ogilvie, hi.

MR. OGILVIE: Good morning, Judge.

THE COURT: Mr. Ogilvie we'll note your appearance and that
of your co-counsel, on the record.

MR. OGILVIE: I'm sorry?

THE COURT: We'll note your appearance and the
appearance of your co-counsel on the record --

MR. OGILVIE: Yes.

THE COURT: -- if you want to make your appearances?

MR. OGILVIE: Should we do it now?

THE COURT: Yes, please. Yeah.

MR. OGILVIE: George Ogilvie on behalf of the City.

THE COURT: And then we have Mr. Byrnes.

All right. So if we -- for my purposes, | guess counsel has
agreed that the issues that were addressed in the counter-motion for
summary judgment, can be addressed at a later time.

MR. SCHWARTZ: Your Honor, let me, if | could, explain?

THE COURT: Okay.

MR. SCHWARTZ: This motion to determine property interest
is a fiction. It's made up, there's no such thing.

THE COURT: Okay.

MR. SCHWARTZ: The motion is really a motion for summary
adjudication of one issue, and that's an element of a taking claim. You

have to have a property interest in order to argue that it's taken, okay.
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So it's just a motion for summary adjudication of that one issue, and
counsel misled this Court in telling you that the process for deciding
these claims in Nevada, is that you hear this motion to determine
property interest first, before you can hear --

THE COURT: Okay.

MR. SCHWARTZ: -- a motion on the merits.

THE COURT: That's not my question. | don't want to talk
about the merits. My question for you is, what's the appropriate -- for
today, the appropriate order of proceedings. And my question was,
technically, there is no such thing as, quote, "withdrawing" on motion
that has been --

MR. SCHWARTZ: Right.

THE COURT: -- opposed. You need a stipulation.

MR. SCHWARTZ: Well --

THE COURT: Counsel has indicated that they don't object to
the Court not considering the counter-motion.

MR. SCHWARTZ: Well, that's right, Your Honor, but | think --
sorry.

THE COURT: So my question is, is your counter-motion on,
or is it off?

MR. SCHWARTZ: It's off.

THE COURT: It's a yes or no question.

MR. SCHWARTZ: It's off. But, Your Honor, | --

THE COURT: Thank you. All right.

MR. SCHWARTZ: -- want to make just one thing --
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THE COURT: So | agree with you that the appropriate order
of proceedings would be to start with the motion to remand, then
address the motion to dismiss, that makes more sense to me. If the
whole thing is remanded then | think the whole thing is remanded, so
that makes it, to me, the more appropriate place to start, so we'll start
with the motion to remand, if you want to address your motion to
remand?

MR. SCHWARTZ: | just want to make one point.

THE COURT: No.

MR. SCHWARTZ: The Court --

THE COURT: Start with your motion to remand.

MR. SCHWARTZ: Your Honor, | have some exhibits, hard
copies for the Court; may | approach?

THE COURT: Certainly.

MR. SCHWARTZ: We'll be referring to these exhibits in our
argument.

THE COURT: Okay.

MR. SCHWARTZ: Thank you.

THE COURT: Are these exhibits that are attached to the filed
documents? So these are just paper copies?

MR. SCHWARTZ: All of these exhibits are in the City's
appendices of exhibits.

THE COURT: Got it. Thank you.

MR. SCHWARTZ: With the exception there are a couple of

pleadings in here that are on file with the Court.
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THE COURT: Thank you.

MR. SCHWARTZ: And we don't need to makes those our
exhibits, it wasn't necessary.

Your Honor, I'd like to put this motion to remand in context.
In this case a developer bought a golf course and drainage for four and a
half million dollars. Under the City's general plan the property could not
be used for housing. That's the law, clear and simple. The developer
then voluntarily shuts down a golf course and applies to develop the golf
course with housing.

In the first set of applications the developer filed for the
17 acre property, that the developer carved out of the 250 acre badland.
The City changed the law to allow the City to approve 435 luxury housing
units for construction on just the 17 acre portion of the 250 acre badland.
So the City changed the zoning from RPD-7 to R-3, which increased the
allowable density from 7 units per acre to 25 units per acre. The City
amended the general plan to change the park, recreation and open-space
designation in the general plan that does not allow housing, to a
designation that allowed housing.

By the developer's own evidence that approval increased the
value of just the 17 acre property to $26 million. So the developer, with
that application already made five times its investment in the entire 250
acre property, and they still got 233 acres left to develop or use for open
space, such as the 133 acre portion that they carved out.

So instead of building the 435 unit project the developer sues

the City for $386 million; and this is not a hyperbole, this is what's going
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on here. And the developer denies that the City approved the
development on the 435 acre project, it denies that that approval exists,
which is, how can | say this as delicately as possible, preposterous.
Preposterous. They got a permit to build a substantial development and
they claim they don't have it.

Okay. So when a developer invests $4.5 million in a piece of
property and now is seeking damages of $386 million, you know
something is very wrong. The law can't be, it can't be that the developer
gets compensation in this case. It can't be that there was no injury. No
injury, there's no taking, there's no compensation. It can't possibly be a
violation of the developer's constitutional rights under these facts.

The only conclusion is, what's the purpose of this lawsuit?
This lawsuit is pure and simple, just a shakedown. There is no other
conclusion, given these facts, and it should have never been brought,
and it should be thrown out.

THE COURT: Okay. So we're talking here today about that
portion of the overall golf course that is the 130 acre sub-parcel, and the
amended complaint specifically references the 2020 master plan,
because this whole thing start way back in like what, 2017, or
something?

We're now -- the amended complaint talks about the 2020
master plan. So what are you seeking to have remanded, because I'm
trying to figure out, since we have amended pleadings, what you're
seeking to have remanded?

MR. SCHWARTZ: The 133 acre applications.
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THE COURT: Yeah.

MR. SCHWARTZ: But the facts that I'm telling the Court are
directly relevant to whether the Court should remand, and I'm trying to
give the Court the background, and my reasons for --

THE COURT: | understand.

MR. SCHWARTZ: -- that | think [indiscernible - counsel and
court speaking at the same time].

THE COURT: But my question is, is the entire thing to be
remanded --

MR. SCHWARTZ: Oh, no.

THE COURT: -- or --

MR. SCHWARTZ: No. This Court -- the developer filed four
separate lawsuits.

THE COURT: Right.

MR. SCHWARTZ: One for each property, and asked for
damages for each property. It claims that the City has denied
development. It denied any use of all four properties in each of the
lawsuits. So this lawsuit only concerns the 133 acre property where the
City Council struck the applications because they were incomplete.

Okay. So --

THE COURT: So they were incomplete in 2000 and whatever;
was it '17, it seems like | recall '17.

MR. SCHWARTZ: '17 | think was the date. Because at the
time the Crockett order, Judge Crockett order, required a major

modification application, and the developer didn't file one, so the City
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had no choice. It couldn't rule on those applications without being in
contempt of Court. But | want to get to that, because | think some more
background might be useful for the Court.

So this property originally started as Peccole Ranch master
plan, it was 1539 acres. Now as a condition of approval of that project,
and the inclusion in gaming district, so it's a condition of the zoning,
which RPD-7 zoning requires that open space, and inclusion in the
gaming district, they had to set aside the badlands for the golf course
and drainage.

So, you know, counsel is going to argue later that the City
asserts that those conditions of approval mean that the badlands has to
be open space, recreation, in perpetuity. That's false, and I'll address
that later. I'm just giving the Court the background. Then in -- that was
1990. In 1992 the City Council, by a legislation, by ordinance, designated
the badlands PROS in the general plan, and the general plan is like the
constitution, per land use under State law.

Zoning ordinances implement the general plan. Zoning
ordinances have to be consistent with the general plan. So when the
City Council designated the badlands PROS, that's the law, and that law
must be followed. All development requests must deal with that
restriction. PROS does not allow residential development, or
commercial development.

Now again, this was only imposed on about 15 percent of the
PRNP. The other 85 percent of the PRNP was developed, including by

this developer, who got the benefit in building the Queensridge Towers
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and the Tivoli Village retail, got the benefit of the open space amenity of
the golf course. So they already made money developing, based on this
amendment.

The developer then bought the golf course and drainage in
2015. It then segmented the property into four parts, the 17 acres,

35 acres, 65 acres and 133 acres. Then it applied to develop the 17 acre
property. The 435 units was approved. The City denied -- later denied
an applicate to develop the 35 acre property. There was no application
ever filed for the 65 acre property, and then in this case the City found
that the 133 acre applications were incomplete.

So the developer then filed these four lawsuits, creating
absolute chaos, Your Honor. You've got four different cases in four
different courts, and it's -- frankly, it's a mess, and the developer is
capitalizing on that fact.

So neighbors challenged the 435 project approval and Judge
Crockett sustained the challenge. He said, you need to file a major
modification application, you didn't file one, therefore he voided the
17 acre approval. Voided. That went up to the Nevada Supreme Court
and the Court reversed Judge Crockett, and they reversed Judge
Crockett on a very narrow ground.

In the City's -- in the Las Vegas Municipal Code, which also
call the Unified Development Code, UDC -- so you'll see in citations in
your -- in these materials, Your Honor, you'll see the acronym UDC.
That's part of the Las Vegas municipal code. The UDC requires that

properties zoned PD need a major modification application to develop.
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Property zoned RPD, like the badlands do not need a major modification
application. It's that simple.

The developer is going to argue that the Nevada Supreme
Court made all sorts of other rulings, that it did not make, and they're
depending on the Court not leading that decision, because they blatantly
mispresent what that decision did. Well, the Court in overturning Judge
Crockett reinstated the City's approvals, and the City opposed the
neighbor's challenge to their approval, and the City filed an amicus brief
in the Nevada Supreme Court, supporting its action, saying, we don't
need a major modification application.

So the City stood behind its approvals in this entire process,
then the Nevada Supreme Court reversed and ordered the permits
reinstated. That decision is tab 4, in our binder. The City, a week after
the remittitur had been issued for the Nevada Supreme Court order of
reversal, that's at tab 4, sent a letter to the developer saying, your
permits for approving the 17 acre, 435 luxury unit project has been
reinstated by the Nevada Supreme Court. The Court just issued its
remittitur. You're ready to go. In fact, we'll extend the life of your permit
two years, because -- to account for the time that the 17 acre approval
was on appeal. We'll extend it by two years. Come in and apply for a
building permit and you're ready to go.

The developer now again denies that it has a permit. In --

THE COURT: Why are we talking about it?

MR. SCHWARTZ: In this case --

THE COURT: That's not my case.
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MR. SCHWARTZ: In this case, though --

THE COURT: I'm not understanding.

MR. SCHWARTZ: Well, it is important, because it goes to
ripeness, and it goes to what happened in this case --

THE COURT: Okay.

MR. SCHWARTZ: --in 133 acre case. At the same time the
City wrote to the developer, when the Nevada Supreme Court earlier
reversed Judge Crockett. Before the remittitur had been issued, the City
wrote to the developer and said, the Supreme Court has reversed Judge
Crockett's order, you don't need a major modification application. As
soon as the remittitur is issued you're ready to -- you know, the City
Council is ready to consider your permits on the merits. That was back
in March, March of 2020.

So it's been a year and a half since that occurred. What has
the developer done? Have they asked the City to now consider the 133
acre application on the merits, because the City couldn't before; it was
under Judge Crockett's order? No, they haven't. So now they're
opposing remand of the 133 applications to the City Council, so that the
City Council can actually rule on the merits. Does this seem odd?
You've got -- this is the only developer I've ever heard of that doesn't
really want to develop their property.

They've got permits, the City -- what more could the City do?
We approved your permit for a pretty substantial development. You
know, here -- we defended it in the courts, here it is, and the developer

doesn't want to develop. The same thing with the 133 acres. We sent
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the developer a letter on the 65 acre property. You don't need an MMA;
you never filed any applications on the 65 acre property. Come in and
file, you know, we're open for business.

This all goes to the ripeness doctrine, which is why the Court
should remand, because the 133 acre case, like the other cases, can't
possibly be ripe. That's exactly what Judge Herman found in the 65 acre
case, and the facts here are identical. No applications on the merits, in
the 133 acre case and the 65 acre case. The case isn't ripe under
overwhelming law.

But let's step back, why is -- why are we in this most bizarre
situation? And, you know, as the Court will see, the developer is taking
the most implausible position on the law. His position is that there was a
taking that's contravened by overwhelming law. It has no place, so why
are we here? Well, the developer can't -- it can't proceed with building
on the property, even though it has the right to do it right now.

THE COURT: On which property?

MR. SCHWARTZ: Well, on the 17 acre property. But, Your
Honor, for purposes of takings the law is clear, you can't carve up the
property, that's called segmentation. The Courts are on to that. They
say that's a no, no. Because a taking, there's got to be an extreme
regulation that wipes out the value of the property. That's the test for
liability for a taking. So you can't develop, let's say, the PRNP. Develop
85 percent of it with thousands of housing units, and a hotel, and a
casino, and retail, and the government -- and you set aside 15 percent.

You can't then sell the 15 percent, the open space, and say -- and then he
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says, no, we want to keep this as open space, which is has the right to
do. Then he said, wait a minute, you've taken my property because you
wiped out my value for that portion, just like the badlands.

Even if the Court doesn't find that the PRNP, the 1500 acre
PRNP is the parcel as a whole, then at least the badland is a parcel as a
whole, it was under one use, one owner, sold in one transaction. That's
the parcel as a whole.

So the developer then carved that up and got substantial
development on the 17 acres. There can't possibly be a taking, because
the badlands, as a parcel as a whole, the City has allowed extensive
development of the property increased, and its value by at least by five
times according to the developer's own evidence. And so there can't
possibly be a taking here, in this case.

So why is that we're here, and why is the developer acting in
such a bizarre fashion where it has permits to develop, and it doesn't
want to develop? It's done nothing. You know, we never got any
response to these letters. All we got is an argument in the Courts, in
these courts, that the 17 acre approvals, the City nullified them, and
that's frivolous, and Judge Herndon found it frivolous, and it's just -- it's
just frivolous. Why are they acting in such a bizarre fashion? Because it
doesn't fit with their narrative, which is that they're the victims of the
City.

They don't have any law on their side. They've already been
enriched considerably. And so how are they going to get the big bucks?

It's this narrative of victimization and then trying to shift the Court's
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attention away from the takings -- the takings law -- except the takings
law, to these bizarre claims like they have, like zoning referred to
property rights, absolutely bizarre. Never been, you know, -- it's the
craziest argument ever.

Okay. So what we're saying is the Court shouldn't indulge
this phony lawsuit, it should remand the 133 acre application to the City
Council. Call the developer's bluff. If they really think that they can't
build on this property and that that would be a taking, then give the City
a chance, give the City a chance to rule on the merits of the application.
The City hasn't had that chance. It would be the height of injustice to
require the City to pay takings' damages to the developer for finding that
the 133 acre applications are incomplete under Judge Sturman's order,
where the City had no alternative, and now it has to pay compensation
when the developer doesn't even want to let the City Council decide the
case on the merits?

All right. So there are two reasons here that the Court
should remand. First, the Court has authority to remand, and a remand
would promote judicial economy. It would moot this phony motion to
determine proper interest, and the City's motion for summary judgment.
And, you know, there can't be a taking if there's no decision denying the
alleged property rights. So their motion to determine properties, oh, we
have this property right under zoning, which, again it is preposterous.
But even if they did, if the City approves the 133 acre applications, which
it could do, then the motion is moot, and they're taking this case as

moot.
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The second reason the Court should remand is because, as
I've indicated, the claim is not ripe, based on this record. There is no
decision on the merits, and as I'll explain, the ripeness doctrine
requires -- that puts the burden on the developer to file two applications
for this property alone, not combined with another property, two
applications for this property alone, and have them denied, then the
claim might be ripe under the takings doctrine, under the State v. 8th
Judicial District case from the Nevada Supreme Court.

Okay. So, Your Honor, in your minute order dismissing the
PJR, which is tab 1, the Court found that the City was bound by Judge
Crockett's order. The City had no choice but to find the applications to
be incomplete, and the Court dismissed the PJR on that basis. | think
recognizing that it would be unfair to the City to saddle the City with any
liability, equitable or monetary, if the City was duty bound to find those
applications incomplete. Never reviewed them on the merits.

The Court then confirmed this in its findings of fact and
conclusions of law, which is tab 2. Now in those documents the Court
denied the PJR without prejudice should Judge Crockett's order be
overturned on appeal. So after the orders were issued the Nevada
Supreme Court reversed the Crockett order and the City sent the letter to
the developer, and you've not got your permits on the 17 acre property,
go ahead and build.

And Judge Herndon decided that, in his ruling in the 65 acre
case, that the approvals -- the City's approvals were valid, and the City

had no power to nullify them. The developer's claim that the City
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nullified the permits was frivolous.

THE COURT: Well, so going back to the minute order,
because as you pointed out the minute on February 15th, was
specifically that the motion to dismiss the PJR was granted, because
Crockett had ruled on the same issue, that was on appeal, so it was
without prejudice should the decision be overturned. The decision being
overturned, | guess I'm trying to figure out the procedural posture that
we're in here.

They overturn the Crockett order, so in this case, |
understand your point about how they shouldn't be splitting this all up,
and muddling things up, but it is, so whatever, they then filed an
amended complaint. So what are we talking about here? What are you
seeking to remand?

MR. SCHWARTZ: What | was getting at here, Your Honor --
my point is this Court still has jurisdiction over the PJR -- the PJR. Let
me explain. The developer refiled its PJR and an amended civil
complaint for a regulatory taking on July 13th --

THE COURT: Uh-huh.

MR. SCHWARTZ: -- and then refiled it on July 29th. All right.
The Court has the authority to remand until there's a final judgment. The
Court has authority to remand until there is a final judgment. There is no
final judgment here. Now the developer argues, once a PJR is dismissed
the judgment is final, and the Court no longer has jurisdiction. Well,
that's wrong. The only authority the developer cites to that is Black's

Law Dictionary. I'm going to give the Court Nevada law.
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