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NationsBuilders Insurance Services, Inc. and
NBIS Construction & Transport Insurance Services, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

DIANE SANCHEZ, Case No: A-19-805351-C
Dept. No.: XIlI
Plaintiff,
vs. DEFENDANTS NATIONSBUILDERS
INSURANCE SERVICES, INC. AND
ATX PREMIER INSURANCE COMPANY NBIS CONSTRUCTION &
now known as WINDHAVEN NATIONAL TRANSPORT SERVICES, INC.’S

INSURANCE COMPANY, a foreign MOTION TO DISMISS SECOND
corporation; NATIONSBUILDERS AMENDED COMPLAINT, OR IN THE
INSURANCE SERVICES, INC., a foreign ALTERNATIVE, MOTION TO STAY
corporation; NBIS CONSTRUCTION & PROCEEDINGS

TRANSPORT INSURANCE SERVICES,
INC., a foreign corporation; DMA CLAIMS
MANAGEMENT, INC., a foreign
corporation; BLAS BON, an individual,
DOES I-X; and ROE CORPORATIONS I-X,
inclusive,

HEARING REQUESTED

Defendants.

Defendants Nationsbuilders Insurance Services, Inc. (“NBIS”) and NBIS
Construction & Transport Services, Inc. (“CTIS”), by and through their counsel of record,
Lipson Neilson P.C., hereby submits this Motion to Dismiss Plaintiff Diane Sanchez’s
Second Amended Complaint (“Motion”). This Motion is made and based upon Nevada

Rule of Civil Procedure 12(b)(5), the accompanying Memorandum of Points and
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Authorities, and any exhibits attached thereto, which this Court may consider through
judicial notice pursuant to NRS 47.130, et. seq. without converting the Motion into a
motion for summary judgment, the pleadings and papers on file with the Court, and any
oral argument of counsel at the time of hearing on the matter. Alternatively, NBIS and
CTIS move to stay litigation pending adjudication of the appeal of the underlying default
judgment, and in light of the permanent injunction and stay of proceedings entered in
defendant ATX Premier Insurance Company, now known as Windhaven National
Insurance Company’s Texas liquidation proceeding.

MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

On May 25, 2021, this Court granted Plaintiff Diane Sanchez (“Plaintiff”) leave to
file a Second Amended Complaint to name NBIS and CTIS as defendants, and to bring
claims against them for Breach of Contract, Breach of the Implied Covenant of Good
Faith and Fair Dealing, and Violation of Nevada’s Unfair Claims Practices Act. All of
Plaintiff's allegations against NBIS and CTIS arise from a 2015 motor vehicle accident,
the rejection of Plaintiff's pre-suit policy limit demand, and the lack of valid service on
Defendant Blas Bon (“Bon”) of both the complaint and amended complaint in the
underlying personal injury lawsuit, resulting in entry of a $15 million default judgment
against Bon.

Bon was homeless and without counsel when the default judgment was entered.
He subsequently appealed the order denying his motion to set aside the default
judgment and that appeal remains pending at this time.! In fact, the parties were unable
to reach a settlement at their recent NRAP 16 settlement conference and requested that
the Supreme Court reinstate the briefing schedule accordingly. Plaintiff's claims against
NBIS and CTIS are not ripe for consideration until after adjudication of Bon’s appeal. On

this basis alone, the Court should dismiss the Second Amended Complaint, or stay

1 See NV Sup Ct Docket No. 81983.
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litigation until it is established that the default judgment is enforceable as a matter of
law.

Further compounding matters, however, is the fact that ATX/Windhaven has filed
a separate motion to dismiss or to stay litigation for the duration of Windhaven’s
liquidation proceeding pending in the District Court of Travis County, Texas
("Windhaven Motion”). Although the Windhaven Motion seeks only to dismiss or stay
the claims against ATX/Windhaven, it is impossible for NBIS or CTIS to defend against
Plaintiff's claims without implicating ATX/Windhaven’s defenses or otherwise bearing on
ATX/Windhaven'’s potential liability for Plaintiffs damages. This is particularly true as
ATX/Windhaven was the licensed insurer of the applicable automobile insurance policy
that covered Bon at the time of the accident. For these reasons, a stay of all claims is
also appropriate pending the duration of the Windhaven liquidation proceeding.

But a litigation stay is only the threshold of relief that this Court should grant to
NBIS and CTIS in this action. The substantive claims themselves are without merit and
must be dismissed pursuant to NRCP 12(b)(5). There is no contract between NBIS and
Bon, or CTIS and Bon that gives rise to claims for breach of contract or breach of the
implied covenant of good faith and fair dealing. The only contract at issue is the
ATX/Windhaven insurance policy, and neither NBIS nor CTIS are parties to that
contract. The mere fact that NBIS was the parent company for ATX/Windhaven at the
time of the Accident, or that CTIS acted as a claims administrator on the policy is
insufficient to establish the existence of a joint venture, particularly in light of Plaintiff's
failure to assert specific factual allegations on which this Court could even base a
finding that a joint venture exists. Further, Plaintiff makes no factual assertions at all to
support a claim for alter ego that could justify piercing the corporate veil and exposing
NBIS and CTIS to the liability on ATX/Windhaven’s contract claims.

Finally, neither NBIS nor CTIS are insurers within the purview of NRS
686A.310(1). CTIS is a claims administrator that should be exempted from liability under

Nevada’s Unfair Claims Practices Act as set forth in Albert H. Wohlers & Co. v. Bartgis,
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114 Nev. 1249, 1262, 969 P.2d. 949, 959 (1998). Similarly, NBIS was merely the parent
company of ATX/Windhaven at the time of the Accident. Neither NBIS nor CTIS have
any relationship with Bon or a contract with Bon. Additionally, NBIS had no role in the
administration or adjusting of Plaintiff's claim on the ATX/Windhaven policy. For these
reasons, discussed further below, NBIS and CTIS request that this Court dismiss
Plaintiff’s first, second, and third claims for relief.

I STATEMENT OF RELEVANT FACTS

A. The Accident

On or around April 28, 2015, Plaintiff drove her 1995 BMW 325i sedan
northbound on Interstate 15. See Second Amended Complaint (“SAC”) 1 13. Bon was
directly behind Plaintiff, driving a 1997 Dodge Ram 2500 pick-up truck, owned by his
friend Hipolito Cruz (“Cruz”) and insured by ATX/Windhaven. Id. 11 11-12, 18-20. When
Plaintiff purportedly slowed down for traffic, Bon’s pick-up truck collided with the back of
Plaintiff's sedan. Id. 1 14-15. A second vehicle, driven by Joseph Acosta (“Acosta”),
also rear-ended the sedan. Id. 1 17.

B. DMA Denies Plaintiff's Bodily Injury Claim on the ATX/Windhaven
Policy.
On June 16, 2015, Plaintiff sent a policy limit demand to DMA Claims

Management, Inc. (“DMA”), the third-party administrator contracted by ATX, now
Windhaven, to adjust certain claims. Id. § 41. The demand was patently unreasonable;
it demanded policy limits whilst evidencing a mere $7,818 in damages and requested a
response from DMA on a short time frame and under threat of litigation. I1d. On July 17,
2015, DMA sent correspondence to Plaintiff rejecting the demand. Id. § 44.

C. Plaintiff Files the Underlying Personal Injury Lawsuit against Bon
and Acosta.

On August 7, 2015, Plaintiff filed the Personal Injury Action against Bon and
Acosta, Case No. A-15-722815-C (“the Personal Injury Action”). Id. { 46; see also
Complaint, attached hereto as Exhibit 1. Paragraph 6 of the complaint specifically

alleged as follows:
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That on April 28, 2015, in Clark County, Nevada, Defendants BLAS BON
caused a crash with Plaintiff. During the same sequence of events,
Defendant JOSEPH ACOSTA, also negligently crashed into Plaintiff. The
vehicle operated by BLAS BON was owned by HIPOLITO CRUZ. The
vehicle operated by JOSEPH ACOSTA was owned by WILFRED
ACOSTA.

Id. At the time of filing, Plaintiff knew that Bon was homeless and splitting his
time between a neighborhood community center and Cruz’s residence. See Motion to
Set Aside Default Judgment and exhibits, attached hereto as Exhibit 2. Cruz’s address
appears three times within the report, including in Bon’s voluntary statement as to “[his]

”

current location.” Id. Bon also identified his employer as “South West Trees” and
provided a phone number. Id. A simple Google search confirms that South West Trees
is a business located at 2901 S. Highland Drive, Las Vegas. Bon also provided a phone
number, as did other passengers. Id.

Despite this knowledge, Plaintiff made no attempt to serve Bon at Cruz’s home or
to inquire about Bon’s whereabouts through any of the other addresses or phone
numbers provided, and attempted service only once at the community center before
purporting to serve Bon through the Nevada Department of Motor Vehicles pursuant to
NRS 14.070. Id. On April 1, 2016, Plaintiff defaulted Bon. SAC § 55. The summons and
complaint mailed in supposed compliance with NRS 14.070 were returned undelivered
to Sanchez’s counsel. Notably, Acosta answered the complaint and successfully
served a cross-claim against Bon at the Cruz residence on March 3, 2016. Ex. 3.

In October 2016, Plaintiff filed an amended complaint against Bon, Acosta, and
Acosta’s father, Wilfred Acosta. See Amended Complaint, attached hereto as Exhibit 3.
While Bon remained a named defendant in the caption and was included in the
nebulous term “Defendants,” the amended complaint deleted all specific references to
Bon, Cruz, or the pick-up truck. Id. In fact, the amended complaint no longer alleged
that Bon was the cause of the accident at all. 1d. Instead, the amended complaint
stated as follows:

I
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5. Defendant JOSEPH ACOSTA was, at all times mentioned herein, the
operator of a 1997 BMW 52851, Nevada Plate No. 361LKK (hereinafter
referred to as the “Vehicle”). The Vehicle was owned by Defendant
WILFREDO ACOSTA.

6. On April 28, 2015, in Clark County, Nevada, Defendant JOSEPH
ACOSTA caused a crash with Plaintiff.

Id. Plaintiff failed to serve the amended complaint on Bon and spent the next two
years litigating against only the Acostas. Ex. 3. In October 2018, Plaintiff settled her
claims and the court statistically closed the action. Id.

D. Default Judgment Entered against Bon, Court Grants Plaintiff’s
Motion for Judicial Assignment of Bon’s Claims against
ATX/Windhaven and Others.

On March 29, 2019, nearly six months after the case closed and three years after
taking Bon’s default, Plaintiff sought a multi-million dollar default judgment against Bon.
SAC 1 59; see also Ex. 3. On July 19, 2019, the district court granted the application
and issued judgment against Bon for $15,209,896.28. SAC 1 63. Additionally, on
August 20, 2019, the district court also granted Plaintiff's motion for judicial assignment
of any claims that Bon might have against ATX/Windhaven “or any other applicable
liability insurer” pursuant to NRS 21.320. SAC 11 64-65.

E. Bon’s Appeal of the Default Judgment Entered in the Underlying

Personal Injury Lawsuit; Notice of Windhaven Liquidation

On January 17, 2020, Bon filed a motion to set aside the default judgment. Ex. 2.
On March 30, 2020, Bon’s attorney also filed a Notice of Permanent Injunction and
Automatic Stay re: Liquidation of Windhaven National Insurance fka ATX Premier
Insurance Company, notifying the parties of an order Appointing Liquidator, Permanent
Injunction, and Notice of Automatic Stay filed in the District Court of Travis County,
Texas (“Windhaven Liquidation”). See Notice, attached hereto as Exhibit 4.

On September 19, 2020, the district court denied the motion to set aside. See
Order, attached hereto as Exhibit 5. On October 20, 2020, Bon filed a Notice of Appeal

of the order denying the motion to set aside the default judgment, as well as all
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judgments, rulings, and interlocutory orders made appealable by the same. See Notice
of Appeal, Exhibit 6. The appeal remains pending at this time. On February 18, 2021,
the parties stipulated to use a private mediator for the NRAP 16 settlement conference.
See Status Report Regarding Settlement Conference, attached hereto as Exhibit 7.
The parties did not reach a settlement and Bon requested that the Supreme Court
reinstate the briefing schedule. Id.

F. Plaintiff Files a Bad Faith Action against ATX and Windhaven

Separately, DMA, and Bon.

On November 13, 2019, Plaintiff filed the instant bad faith action against ATX and
Windhaven (separately), DMA, and Bon. On November 18, 2019, Plaintiff filed an
amended complaint. Windhaven removed the action to federal court. The case was
remanded to this court in or around January 2021.

On April 26, 2021, Plaintiff fled a motion for leave to file a second amended
complaint naming NBIS and CTIS as defendants and voluntarily dismissing Windhaven.
In the motion, Plaintiff argued that it had become “abundantly clear that Windhaven
[was] not financially responsible for ATX’s bad faith handling of Sanchez’s bodily injury
claim ...Rather, NBIS and CTIS have always retained financial responsibility and control
over any claims arising from ATX’s insurance policies...” This court granted the motion
for leave.

Despite the pending appeal of the order denying Bon’s motion to set aside the
default judgment, the Texas injunction order prohibiting lawsuits against
ATX/Windhaven, and her own claim that Windhaven was not responsible for Plaintiff's
damages, on June 1, 2021, Plaintiff filed the SAC against ATX and Windhaven, in
addition to Bon, DMA, NBIS, and CTIS. The SAC alleged causes of action for (1)
Breach of Contract; (2) Breach of the Covenant of Good Faith and Fair Dealing; (3)
Violation of the Nevada Unfair Claims Practices Act; and (4) Action on the Default
Judgment (against Bon only).

1
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[I. LEGAL ARGUMENT

A. Standard of Review
i. NRCP 12(b)(5)

Nevada Rule of Civil Procedure 12(b)(5) provides that a party may move to
dismiss a complaint where the complaint fails to state a claim upon which relief can be
granted. Nev. R. Civ. Pr. 12(b)(5). Under Rule 8(a), a properly plead complaint must
provide “a short and plain statement of the claim showing that the pleader is entitled to
relief.” Nev. R. Civ. P. 8(a). While Rule 8 does not require detailed factual allegations, it
demands more than “labels and conclusions” or a “formulaic recitation of the elements
of a cause of action.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (internal citations
omitted).

Dismissal is proper where the allegations are insufficient to establish the
elements of a claim for relief.” Stockmeier v. Nev. Dep’t of Corr. Psychological Review
Panel, 124 Nev. 313, 316, 183 P.3d 133, 135 (2009). Thus, a complaint should be
dismissed where “it appears beyond a doubt that the plaintiff could prove no set of facts
that if accepted by the trier of fact, would entitle him to relief.” Dezzani v. Kern &
Assocs., 134 Nev. 61, 72, 412 P.3d 56, 64 (2018); citing Washoe Med. Ctr., Inc. v.
Reliance Ins. Co., 112 Nev. 494, 496, 915 P.2d 288, 289 (1996) (citation omitted). If,
however, matters are outside the pleadings are presented to the Court, the Rule
12(b)(5) motion to dismiss must be treated as a motion for summary judgment under
Nevada Rule of Civil Procedure 56(b). Nev. R. Civ. Pr. 12(b)(5).

ii. Request for Judicial Notice

A court shall take judicial notice if requested by a party and supplied with all of
the necessary information. Nev. Rev. Stat. § 47.150(2). Facts are subject to judicial
notice if they are “[glenerally known within the territorial jurisdiction of the trial court; or
... [c]apable of accurate and ready determination by resort to sources whose accuracy
cannot be reasonably questioned.” Nev. Rev. Stat. § 47.140. It is well-established that

“sources whose accuracy cannot be reasonably questioned” include court filings. Porter
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v. Ollison, 620 F.3d 952 (9th Cir. 2010) (court may take judicial notice of dockets in
state court proceedings).

Additionally, judicial notice may be taken on matters of public record without
converting a motion to dismiss into a motion for summary judgment. See Breliant v.
Preferred Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (court may
take into account matters of public record, orders, items present in the record of the
case, and any exhibits attached to the complaint when ruling on a motion to dismiss for
failure to state a claim upon which relief can be granted); see also Mack v. S. Bay Beer
Distribs., 798 F.2d 1279, 1282 (9th Cir. 1986) (a court may properly look beyond the
complaint to matters of public record without converting a Rule 12(b)(6) motion to one
for summary judgment).

Here, NBIS and CTIS respectfully request that this Court take judicial notice of
the following facts related to the underlying personal injury action and pending appeal:

1. That Plaintiff filed a complaint against Bon and Acosta in the underlying
personal injury action on August 7, 2015, as evidenced by Exhibit 1, a
copy of the filed complaint.

2. That Plaintiff filed an amended complaint against Bon, Acosta, and Wilfred
Acosta in the underlying personal injury action on October 13, 2016, as
evidenced by Exhibit 3, a copy of the filed amended complaint.

3. That Bon filed a motion to set aside the default judgment in the underlying
personal injury action on January 17, 2020, as evidenced by Exhibit 2 a
filed copy of the motion.

4, That Bon filed a notice of permanent injunction and automatic stay
regarding the liquidation of Windhaven National Insurance fka ATX
Premier Insurance Group on March 30, 2020, as evidenced by Exhibit 4, a
filed copy of the same.

5. That the district court denied the motion to set aside in the underlying
personal injury action on September 19, 2020, as evidenced by Exhibit 5,
a filed copy of the order.

6. That Bon filed a Notice of Appeal of the order denying his motion to set
aside on October 20, 2020, as evidenced by Exhibit 6, a filed copy of the
notice.

7. That the appeal remains pending and did not resolve at the NRAP 16
settlement conference, as evidenced by Exhibit 7, a filed copy of Bon’s
Status Report Regarding Settlement Conference.
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B. If the Court Denies this Motion to Dismiss, Litigation Should be
Stayed Pending (1) Adjudication of the Appeal in the Underlying
Personal Injury Action; and (2) Lifting of the Texas Injunctive Order.

In the event this Court does not dismiss the Second Amended Complaint, it
should nevertheless stay litigation pending adjudication of the appeal in the Underlying
Personal Injury Action. The outcome of Bon’s appeal will be determinative of Plaintiff’s
ability to maintain this bad faith action against the defendants. Indeed, it is impossible to
determine whether the insurer acted in bad faith in refusing to settle ... until it is
established that the insured is liable for the injuries, and the amount of the damages.”
Lexington Ins. Co. v. Royal Ins. Co. of Am., 886 F. Supp. 837, 841 (N.D. Fla. 1995); see
also Branch Banking & Tr. Co. v. Nev. Title Co., No. 2:10-CV-1970 JCM (RJJ), 2011
U.S. Dist. LEXIS 40948, at *6 (D. Nev. Apr. 13, 2011) (bad faith claim not ripe until the
appeal process is complete) and Semenza v. Nevada Medical Liability Ins. Co., 765
P.2d 184, 186, 104 Nev. 666, 668 (Nev.,1988) (legal malpractice claim does not accrue
when appeal pending). Allowing Plaintiff to move forward with this action during the
pendency of the appeal will waste judicial time and resources.

Additionally, ATX/Windhaven has filed a separate motion to dismiss or to stay
litigation pursuant to Tex. Ins. Code § 443.008 for the duration of the liquidation
proceeding pending in the District Court of Travis County, Texas, case number D-1-GN-
20-001052 (“Windhaven Motion”). If the claims against ATX/Windhaven are dismissed
or stayed because the Texas liquidation proceeding has sole jurisdiction, principles of
equity and fairness demand that litigation against the remaining defendants should also
be stayed until Plaintiff obtains leave to prosecute ATX/Windhaven or submits a claim
and receives a distribution of Windhaven’s assets in the Texas liquidation proceeding.
Although NBIS and CTIS strongly dispute Plaintiff's allegations, Plaintiff has placed all
of the defendants in the same bucket, making it nearly impossible to adjudicate claims
against NBIS and CTIS without also adjudicating ATX/Windhaven’s affirmative defenses
and potential liability for Plaintiff’'s damages. For these reasons, a stay of all claims is

appropriate pending the expiration of the stay in Windhaven'’s liquidation proceeding.
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C. Plaintiff's First and Second Claims for Relief Must Be dismissed
Because There is No Contractual Relationship Between Bon and
NBIS or Bon and CTIS.

“As a general rule, none is liable upon a contract except those who are parties to
it.” Cty. of Clark v. Bonanza No. 1, 96 Nev. 643, 649, 615 P.2d 939, 943 (1980), citing
Paxton v. Bacon Mill and Mining Co., 2 Nev. 257 (1866) and Barbara’s Lighting Center,
Inc. v. Churchill, 540 P.2s 1110 (Colo. App. 1975); see also Albert H. Wohlers & Co. v.
Bartgis, 114 Nev. 1249, 1262, 969 P.2d. 949, 959 (1998). Therefore, to bring claims for
breach of contract and breach of the implied covenant of good faith and fair dealing, a
plaintiff must first establish that her claim arose from a valid contract. See Perry v.
Jordan, 111 Nev. 943, 900 P.2d 335 (1995); see also Hilton Hotels v. Butch Lewis
Prods., 107 Nev. 226, 808 P.2d 919 (1991) and Frantz v. Johnson, 116 Nev. 455, 999
P.2d 351 (2000).

In the context of insurance bad faith, Nevada recognizes an exception “where a
claims administrator is engaged in a joint venture with an insurer...”
Albert Wohlers, 114 Nev. at 1262. When that occurs, “the administrator may be held
liable for its bad faith in handling the insured’s claim, even though the organization is not
technically a party to the insurance policy.” 1d. However, merely sharing or allocating
administrative or claim handling duties is insufficient to trigger the exception; the key is
the existence of a joint venture, “wherein two or more persons conduct some business
enterprise, agreeing to share jointly, or in proportion to capital contributed, in profits and
losses.” Hook v. Giuricich, 108 Nev. 29, 31, 823 P.2d 294, 296 (1992). “To determine
whether the parties intended to create a joint venture, the Court applies ordinary rules of
contract interpretation and considers the parties’ actions and conduct.” Baroi v. Platinum
Condo. Dev., LLC, No. 2:09-CV-00671-PMP-GWF, 2012 U.S. Dist. LEXIS 95729, at *6
(D. Nev. July 10, 2012).

Here, Plaintiff seeks to hold NBIS and CTIS liable for “a contract of insurance
...between ATX and Cruz...” SAC §] 69 (emphasis added). Plaintiff does not allege the

existence of a contract between Cruz and NBIS, or Cruz and CTIS, because there are
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none. As the Second Amended Complaint makes clear, ATX/Windhaven — not NBIS or
CTIS - issued the insurance policy that covered the pick-up truck Bon was driving on the
day of the Accident (and Bon as a permissive driver of that truck). The contract is
between Bon and ATX/Windhaven.

Plaintiff attempts to end-run the lack of contractual privity by generally pleading
that ATX/Windhaven, NBIS, and/or CTIS, “together with DMA, jointly managed,
investigated, evaluated, adjusted, and performed other claims handling tasks regarding
Sanchez’s bodily injury claim.” Plaintiff further pleads that “each possessed a joint
financial interest to act for the benefit of each other by satisfying the duty to investigate,
evaluate, adjust, and perform other claims handling and/or administrative tasks as joint
venturers.” These vague, unsubstantiated allegations are insufficient to survive a motion
to dismiss. See Uhlmeyer v. Usaa Cas. Ins. Co., No. 3:19-cv-00438-LRH-CLB, 2020
U.S. Dist. LEXIS 25538, at *9 (D. Nev. Feb. 13, 2020), citing Hollis v. Rock Creek Pack
Station, 594 F. Supp. 156, 160 (D. Nev. 1984).

Plaintiff should have pled specific factual allegations regarding the joint venture
itself, such as “what the administrative responsibilities are, how the profit sharing
operates, or what the special relationship entails.” Id. In the absence of these
allegations, there are no facts in the pleadings on which this court could base a finding
that a joint venture exists. Further, Plaintiff wholly failed to make any allegation
whatsoever to support a claim of alter ego that could justify piercing NBIS’ corporate
veil, not even a short and plain statement of an alter-ego claim showing that Plaintiff is
entitled to relief. See Viega GmbH v. Eighth Judicial Dist. Court, 130 Nev. 368, 375-76,
328 P.3d 1152, 1157 (2014) (“Corporate entities are presumed separate . . . ); see also
Nev. R. Civ. P. 8.

At most, the pleadings assert that CTIS is an affiliated company of NBIS, and
that NBIS was the parent company ATX/Windhaven at the time of the Accident.
Assuming these are true, undisputed allegations, the mere existence of a relationship

between a parent company and its subsidiaries is insufficient to support Plaintiff's claims

Page 12 of 15 NBIS 000466




LIPSON NEILSON P.C.

9900 Covington Cross Drive, Suite 120, Las Vegas, Nevada 89144

Facsimile: (702) 382-1512

Telephone: (702) 382-1500

© 00 N o o b~ wWw N P

N N N N N N N NN PR B B B R R B B B
w N o UM W N B O © 00 N O U~ W N R O

for breach of contract and breach of the implied covenant of good faith and fair dealing.

Plaintiff’s first and second claims must be dismissed accordingly.

D. Plaintiffs Third Claim for Violation of Nevada’s Unfair Claims
Practices Act Must be Dismissed Because Neither NBIS nor CTIS are
Insurers.

Nevada’s Unfair Claims Practices Act (“Act”) creates a private right of action for
numerous activities arising from the settling of insurance claims. Nev. Rev. Stat. §
686A.310(1). The Act makes clear, however, that only an “insurer is liable to its insured
for any damages sustained by the insured as a result of the commission of any act set
forth in subsection 1...” Id. (emphasis added). The very title of the section is “Unfair
practices in settling claims; liability of insurer for damages.” Id. (emphasis in the
original), citing A Minor v. Clark Co. Juvenile Ct. Servs., 87 Nev. 544, 548, 490 P.2d.
1248, 1250 (1971) (title of statute may be considered in construing its meaning). “From
a plain reading of its title, there is no indication that the legislature intended NRS
686A.310 to apply to other entities beyond insurers.” Albert Wohlers, 114 Nev. at 1263.
For this very reason, the Nevada Supreme Court declined to extend liability under the
statute to the claims administrator in Albert Wohlers. Id. at 1263.

Like Albert Wohlers & Co., CTIS is a claims administrator, not an insurer. Even
the Amended and Restated Claims Handling Agreement (“Amended Agreement”) on
which Plaintiff hangs the bulk of her bad faith action supports this conclusion. See SAC,
Ex. 1. Therefore, notwithstanding any purported liability for breach of contract or breach
of the implied covenant of good faith and fair dealing, CTIS cannot be held liable for
damages under NRS 686A.310. See generally Albert Wohlers, 114 Nev. at 1263-64.

Similarly, NBIS is not an insurance company and is not Bon’s (or Cruz’s) insurer.
It was merely the parent company for ATX/Windhaven at the time of the Accident.
Plaintiff already knows that NBIS is not Bon’s insurer, having plead in her Second
Amended Complaint that “ATX was the licensed insurer and underwriter of the
applicable automobile insurance policy that covered Bon at the time of the [Accident].”

SAC 1 20. The crux of Plaintiff's assertion that NBIS is liable under the Act appears to
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be based again, on a purported but unspecified joint venture or potentially on an un-
plead alter ego assertion — not on actual unfair practices in settling Plaintiff's bodily
injury claim. Therefore, even at the dismissal-motion stage of litigation, there can be no
finding of liability against NBIS and CTIS under NRS 686A.310 as a matter of law.
Plaintiff’s third claim for relief must be dismissed accordingly.

V. CONCLUSION

Based on the foregoing arguments, NBIS and CTIS respectfully request that this
Court dismiss Plaintiff's First, Second, and Third Causes of Action against NBIS and
CTIS. Alternatively, NBIS and CTIS request that litigation be stayed as to all claims
pending the adjudication of Bon’s appeal and for the duration of the Windhaven
liquidation proceedings.
DATED this 22" day of July, 2021.
LIPSON NEILSON P.C.

/ s/ Megan H. Thongkhan
By:

Joseph P. Garin, Esq. (NV Bar No. 6653)
Megan H. Thongkham, Esq. (NV Bar No. 12404)
9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144

Attorneys for Defendants,
NationsBuilders Insurance Services, Inc. and
NBIS Construction & Transport Insurance Services,Inc.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and Administrative Order 14-2, | certify that on the 22d
day of July, 2021, | electronically served the foregoing DEFENDANTS
NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS CONSTRUCTION &
TRANSPORT SERVICES, INC.’S MOTION TO DISMISS SECOND AMENDED
COMPLAINT, OR IN THE ALTERNATIVE, MOTION TO STAY PROCEEDINGS to the

following parties utilizing the Court’s E-File/ServeNV System:

Dennis M. Prince, Esq.

Kevin T. Strong, Esq.

PRINCE LAW GROUP

10801 West Charleston Blvd., Suite 560
Las Vegas, NV 89135
eservice@thedplg.com

Attorneys for Plaintiff,

Diane Sanchez

/s/ Brenda Correa

An Employee of LIPSON NEILSON P.C.
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DIANE SANCHEZ 9000 5. Las Vegas Blvd., #1257 Las Vagas, Nevads 83123 BLAS BCN
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COMP m i-féﬂ“”"—'

%ﬂ'}ﬂﬂ% I];‘;?I‘?% E?;'S4{:188 CLERK OF THE COURT
THE POWELL LAW FIRM

6785 W. Russell Road, Suite 210

Las Vegas, Nevada 89118

Phone: 5702} 728-5500

Facsimile: (702) 728-3501

Email: paul@TPLF.com

Attomeys for DIANE SANCHEZ

DISTRICT COURT

CLARK COUNTY, NEVADA
DIANE SANCHEZ, )
)
Vs, ) CASE NO,
) DEPT. NO, XKV
BLAS BON, individually, JOSEPII ACOSTA, )
individually; DOES I - X, and ROE )
CORPORATIONS I - X, inclusive, ) DIANE SANCHEZ COMPLAINT
)
Delendants, )
B L )

Plaintiftf DIANE SANCHEZ, by and threugh attorney of record, PAUL D. POWELL,
ESQ., of THE POWELL LAW FIRM complains against Defendants BLAS BON and JOSEPH

ACOSTA, as [ollows:

GENERAL ALLEGATIONS

1. That Plaintiftf DIANE SANCHLEZ (hereinafier “Plaintiff™) is, and at all times
mcntioncd herein, was, a resident of the County of Clark, State of Nevada.

2. That Defendant BLAS BON (hereinafter “Defentlant‘;) 15, and at all times
mentioned herein, was, a rcsideat of the County of Clark, State of Nevada.

3. That Defendant JOSEPH ACOSTA (hereinaller “Defendant™) is, and at all times

mentioned herein, was, a resident of the County of Clark, Statc of Nevada.,

4. That the true names and capacities of the Defendants designated herein as Doe or
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Roe Corporations are presently unknown to PlaintilT at this time, who thereforc
sues said Defendants by such fictitious names. When the ttue names and
capacities of these defendants are ascertained, Plaintiff will amend this
Complaint accordingly.

That at all times pertinent, Defendants were agents, servants, employees or joint
venlurers of every other Defendant herein, and at all timcs mentioned hetein
were acting within the xcope and course of said agency, employment, or joint
venlure, with knowledge and penmission and consent of all other named
Defendants.

That on April 28, 2015, in Clark County, Nevada, Defendants BLAS BON
caused a crash with Plaintiff, During the same sequence of events, Defendant
JOSEPH ACOSTA also negligently erashed into PlaintifT. The vehicle aperated
by BLAS BON was owned by HIPOLITG CRUZ. The vehicle operated by
JOSEPH ACOSTA was owned by WILFRED ACQOSTA.

That as a direct and proximate result of the negligence of Defendants, Plaintiff
sustained injuries to Plaintiff’s shoulders, back, bodily limbs, organs and
systcms, all or some of which condition may be permanent and disabling, and all
to PlaintiiTs damage in a sum in excess of $10,000.

That as a direct and proximate result of the negligence of Defendants, Plaintiff
received medical and other treatment for the aforcmentioned injuries, and that
said services, care, and treatment are continuing and shall continue in the future,

all to the damage of Plaintiff,
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10,

11,

12,

13,

14.

That as a direct and proximate result of the negligence of Defendants, Plaintiff
has been required to, and has limited occupational and recreatianal activitics,
which have caused and shall continuc to cause Plaintiff loss of earning capaci Ly,
lost wages, physical impairment, mental anguish, and loss of enjoyment of life,
in a presently unascertainable amount.

That as a direct and proximate resuli of the negligence of Defendants, Plaintiff’s
vehicle was damaged and Plaintiff lost the use of that vehicle.

That as a direct and proximate result ol the aforementioncd negligent of all
Defendants, Plaintift has been required to engage (he services of an attorney,
incurring allormey’s fees and costs to bring this action.

FIRST CAUSE OF ACTION

Plaintiff incorporates paragraphs 1 through 15 of the Complaint as though said
paragraphs were fully set forth herein.

Defendants owed Plaintiff a duty of care to operate their vehicles in a reasonable
and safe manner. Defendant breached that duty of care by striking Plaintiffs
vehicle on the roadway. As a direct and proximate result of the negligence of
Defendant, Plaintitf has been damaged in an amount in excess of $10,000.00.

SECOND CAUSE OF ACTION

Plamtiff mcorporates paragraphs 1 through 17 of the Complaint as though said

paragraphs were {ully set forth herein.
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15.  'The acts of Defendants as desctibed herein violated the traffic laws of the Statc
of Nevada and Clark County, constituting negligence per sc, and Plammtif has
been damaged as a direct and proximate result thereof in an amount in cxcess of
$10,000.00,

WHEREFORE, Plaintiff expressly teserving the right to amend this complaint prior to

or at the time of trial of this action, to insert those items of damage not yet fully ascertainable,

prays judgment against all Defendants, and each of them, as follows:

l. Fot general damages sustained by Plaintiff in an amount 111 excess of $10,000.00;
2, For special damages sustained by Plaintiff in an amount in excess of $10,000.00,
3. For property damages sustained by Plaintiff;

4, For reasonable allorney’s foos and costs;

5. For intercst at the statutory rate; and

6. For such other rclief as the Court deems just and proper.

DATED this i ’ day of August 2013,

TIIE POWELL LAW FIRM

Paul D Powell, Esq.
Nevada Bar Mo, 7488

6785 W, Russell Road, Suitc 210
Las Vegas, Nevada 89118

Attorneys for DIANE SANCHEZ
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Paul D. Powell, Lsq.
MNevada Bar No. 7488

THE POWELL LAW FIRM
6785 West Russell Road, Suite 210

Las Vegas, Nevada 89118
paul@TPLF.com

Phone: {702) 728-5500
Facsimile: (702} 728-5501

Attorneys for DIANE SANCHEZ

DIANE SANCHEZ,

Plaintiff,
V8.

DISTRICT COURT
CLARK COUNTY, NEVADA
)
; A-15-722815-C
} CASENO.
) DEPT. NO. XXV

BLAS BON, individually, DOES [ - X, and ROE )

CORPORATIONS I - X, inclusive,

Defendants.

) INITIAL APPEARANCE FEE
) DISCLOSURE (NRS CHATTER 19)

)
)

Pursuant o NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

the parties appearing in the above entitled action as indicated below:

Diane Sanchez:

3270

TOTAL REMITTED: $270

DATED this 6 day of August, 2015.

. Powcll, Esq.
Nevada Bar No. 7488

67835 West Russell Road Suite 210
Las Vegas, Nevada 89118
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KOLESAR & LEATHAM
£

400 South Rampart Boulevard, Suite 400
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Electronically Filed
1/17/2020 2:40 PM
Steven D. Grierson

CLERK OF THE COU
MSAD g
WiLLiaM P. VoLK, EsQ. '

Nevada Bar No. 006157

WILLIAM D. SCHULLER, EsQ.

Nevada Bar No. 011271

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145

Telephone: (702) 362-7800

Facsimile: (702) 362-9472

E-Mail: wvolk@klnevada.com
wschuller@klnevada.com

Attormmeys for Defendant,
BLAS BON
DISTRICT COURT
CLARK COUNTY, NEVADA
% %

DIANE SANCHEZ, CASE NO. A-15-722815-C

Plaintiff, DEPT NO. XXV

Vs, HEARING REQUESTED

BLAS BON, individually; JOSEPH ACOSTA,
individually; DOES I- X, and ROE MOTION TO SET ASIDE DEFAULT
CORPORATIONS I - X, inclusive, JUDGMENT

Defendants.

JOSEPH ACOSTA, individually; and
WILFREDO ACOSTA, individuaily,

Cross-Claimants,
Vs,
BLAS BON, individually,
Cross-Defendant.

Defendant BLAS BON (“Bon™), by and through his attorneys at Kolesar & Leatham,
hereby moves (o set aside the $15.2 million default judgment the Court entered in favor of
Plaintiff DIANE SANCHEZ (“Sanchez™) on July 19, 2019 (“Default Judgment™).

i
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any argument presenie

DATED this y of January, 2020.

This Motion is made and based upon NRCP 1, NRCP 55, NRCP 60, NRS 14.070, the
following Memorandum of Points and Authorities, the pleadings and papers on file herein, and

¢ time of hearing on this matter.

KOLESAR & LEAT,

Bya

3297233 (10917-1)

WILLIAM P."VOLK, EsqQ. /7
Nevada Bar No. 006157

WILLIAM D. SCHULLER, ESQ. ’
Nevada Bar No. 011271

400 South Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145

Attorneys for Defendant,
BLAS BON

Hedkdokok

Page 2 of 18 NBIS 000479




400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Tel: (702) 362-T800/ Fax: (702) 362-9472

KOLESAR & LEATHAM

e ) S ot b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

MEMORANDUM OF POINTS AND AUTHORITIES
L PROCEDURAL HISTORY

A. Pleadings & Motion to Enlarge Time

On August 7, 2015, Sanchez filed the Diane Sanchez Complaint (“Complaint™), which
alleges negligence and megligence per se against Bon and Defendant JOSEPH ACOSTA
{“Joseph”). The gravamen of the Complaint is that Bon caused a motor vehicle accident with
Sanchez, during which Joseph also negligently crashed into Sanchez’s vehicle. Id. at § 6.
Defendant Joseph Acosta’s Answer to Plaintiff's Complaint and Cross-Claim Against Blas Bon
{(*Cross-Claim™), filed December 1, 2015, seeks contribution and indemnity against Bon. On -
March 3, 2016, Joseph served Bon with the Cross-Claim. See Defendant/Cross-Claimant Joseph
Acosta’s Motion to Enlarge Time to Perfect Service of Cross Claim Against Cross-Defendant
Blasbon (“Motion to Enlarge Time™), filed March 7, 2017, at Ex. 1.

On October 13, 2016, Sanchez filed the Amended Complaint, which alleges negligence
and negligence per se against unspecified Defendants and additionally alleges imposition of
liability pursuvant to NRS 41.440 against Defendant WILFREDO ACOSTA (“Wilfredo™).
Defendants Joseph Acosta and Wilfredo Acosta’s Answer to Plaintiffs’ Amended Complaint and
Cross-Claim Against Bon (“Amended Cross-Claim™), filed November 9, 2016, again seeks
contribution against Bon. On March 7, 2017, Joseph filed the Motion to Enlarge Time, which
the Court subsequently granted, allowing an additional 60 days for Joseph to serve Bon. See
Court Minutes of April 11, 2017. Sanchez did not move to enlarge the time for service of the
Amended Complaint on Bon.

B. Attempted Service of Complaint

On October 20, 2015, Sanchez filed an Affidavit of Due Diligence, attaching a
Declaration of Diligence of process server Michael E. Clarke (“Clarke”), which states that he
attempted to serve the Summons and Complaint on Bon on October 19, 2015 as follows:

i
Hi
i
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Attempted to serve defendant at last known address of 3900
Cambridge Street Suite 106, Las Vegas Nevada. This address is a
Clark County neighborhood community center where the
defendant had his mail sent; his current whereabouts are now
unknown to them. A record search with the Clark County
Assessor’s Office reveals no records found. A search with Clark
County voters [sic] registration reveals no records found. A local
phone search for defendants [sic] phone number reveals no records
found. A registered vehicle search with Nevada DMV and
Premium Finder search reveals no records found.

See Plaintiff Diane Sanchez’s Application for Entry of Default Judgment (“Default Judgment
Application™), a true and correct copy of which is attached hereto as Exhibit A (without
documents relating to future medical treatment/ecxpenses (Ex. 8) and economic damages (Ex. 9)),

at Ex. 4.
On March 29, 2016, Sanchez filed an Amended Affidavit of Compliance,' which states in

pertinent part as follows:

That on or about October 27, 2015 [Paul D. Powell, Esq.] caused
to be served upon the Director of the Department of Motor
Vehicles of the State of Nevada at Carson City, Nevada, via Unmited
States Mail, a copy of the Complaint on file herein, a copy of the
Summons issued following the filing of the Complaint, a copy of
the Declaration of Diligence, together with the statutory fee of
$5.00, all in accordance with N.R.S. 14.070. Said documents were
received by the Department of Motor Vehicles on November 2,
2015 as evidenced by the letter from the Department of Motor
Vehicles attached hereto as Exhibit 2, acknowledging receipt of
said Complaint and Summons.

That on or about November 9, 2015 [Paul D. Powell, Esq.] caused
to be deposited in the United States Mail at Las Vegas, Nevada,
certified mail return receipt requested, with postage fully prepaid
thereon, a copy of the Complaint and Summons, the traffic
accident report and a copy of the DMV letter evidencing proof of
service on Defendant BLAS BON at the Defendant’s last known
address of 3900 Cambridge Street, Suite 106, Las Vegas, Nevada
89119. The package was returned to sender on November 12,
2015 as unclaimed. A copy is attached hereto as Exhibit 3.

See Default Judgment Application, Ex. A hereto, at Ex. 5 (emphasis in original).
i
i

I The Affidavit is incorrectly dated March 29, 2015,
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C. Default & Defaunlt Judgment
On April 1, 2016, the Court filed the Defavlt on Defendant Blas Bon (“Default™), which

states that Bon was duly served through the DMV on November 2, 2015. Over two months

later, on June 22, 2016, Sanchez filed the Notice of Entry of Default. Qver 33 months later, on
March 29, 2019, Sanchez moved for a default judgment. See Default Judgment Application, Ex.
B hereto. On June 11, 2019, the Court held a hearing on the Default Judgment Application.
Plaintiff’s Supplement to Application for Entry of Defanlt Judgment (“Supplement to
Application™), filed July 9, 2019, includes the Unswom Declaration in Lieu of Affidavit Pursuant
to NRS 53.045 of David J. Oliveri, M.D.? and the Unsworn Declaration in Liew of Affidavit
Pursuant to NRS 53.045 of Stan V. Smith, Ph.D.*> A true and correct copy of the Supplement to
Application is attached hereto as Exhibit B (without Oliveri Declaration exhibits).

On July 19, 2019, the Court issued the Default Judgment against Bon in the amount of
$15,209,896.28 (plus $2,759.45 in costs). Sanchez filed the Notice of Entry of Default Judgment
on July 19, 2019, A true and correct copy of the Notice of Entry of Default Judgment is attached
hereto as Exhibit C.

D. Dismissal of Co-Defendants

On October 16, 2018, the Court issued a Stipulation and Order for Dismissal With
Prejudice, executed by counsel for Sanchez and Joseph and Wilfredo. On February 7, 2019, the
Court issued a Civil Order to Statistically Close Case by reason of the stipulated judgment.

E. Computation of Damages

The Request for Exemption from Arbitration, served December 21, 2015, sets forth

Sanchez’s medical specials at over $81,027.02. See Commissioner’s Decision on Request for
Exemption, filed January 15, 2016. Notably, Plaintiff’s Initial Early Case Conference Disclosure
of Witnesses and Documents Pursuant to NRCP 16.1, served almost two months later on

February 11, 2016, sets forth Sanchez’s total medical damages at only $26,876.42. See Joint

Case Conference Report, filed February 17, 2016, at Ex. 1. The Default Judgment Application

I Dr. Oliveri is Sanchez’s retained physical medicine and rchabilitation physteian and life care planner.

3 Dxr. Smith is Sanchez's retained ecopomist.
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filed March 29, 2019 requested the following damages:

» Past Medical Damages $465,285.01;
# Future Medical Damages $827.038.00;
¢ Past & Future Lost Wages $840,260.00;

+ Past & Future Lost Household Services $446,334.00:

¢ Future Reduction in Value of Life $2.,685,877.00;
e Past Pain & Suffering $2.,000,000.00;
* Future Pain & Suffering $3,000,000.00;
¢ Prejudgment Interest TBD; and
¢ Attorney’s Fees and Costs TBD

Total: $10,264,794.01

See Ex. A hereto at pp. 20-21.
IL FACTUAL BACKGROUND

1. The subject motor vehicle accident (“Accident™) took place on April 28, 2015 in
Clark County, Nevada. See Amended Complaint at § 6.

2. The State of Nevada Traffic Accident Report (“Accident Report™) lists Bon's
address as 3900 Cambridge Street, Suite 106, Las Vegas, Nevada 89119 (“Cambridge Address”).
See Defauit Judgment Application, Ex. A bereto, at Ex. 1, p. 3.

3. The Accident Report lists Bon’s date of birth and phone number and notes that he
has a Nevada driver’s license. Id.

4, The Accident Report lists the owner of the vehicle Bon was driving at the time of
the Accident as Hipolito Felipe Cruz (“Cruz”) and Cruz’s address as 4000 Abrams Avenue, Las
Vegas, Nevada 89110 (“Abrams Address”). Id.

5. The Accident Report notes that Nevada Highway Patrol cited both Bon and
Joseph for violation of NRS 484B.127.* Id. at pp. 3. 7.

i

4 “The driver of a vehicle shall not follow another vehicle more closely than is reasonable and prudent, having due
regard for the speed of such vehicles and the raffic upon and the condition of the highway.” NRS 484B.127(1).
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6. The Voluntary Statement of Bon to Nevada Highway Patrol lists Bon’s residence
as the Abrams Address and Bon’s employer as “South West Trees.” See Default Judgment
Application, Ex. A hereto, at Ex. 1.

7. Sonth West Tree Company is located at 2901 S. Highland Drive, Las Vegas,
Nevada 89109.

8. Joseph served the Cross-Claim on Bon at the Abrams Address and attempted to
serve the Amended Cross-Claim on Bon at the Abrams Address. See Motion to Enlarge Time at
Ex. 1, Ex. 2.

9. Clark County owns 3900 Cambridge Street, which is an office building zoned for
offices and professional and business services. See Real Property Parcel Record for APN 162-
15-702-011, a true and correct copy of which is attached hereto as Exhibit D.

10. Counsel for Sanchez and Ciuz’s insurer, DMA Claims Services, exchanged letters
regarding the underlying claim on several occasions prior to the Default, including on June 16,
2015; July 10, 2015;° July 17, 2015;° and August 8, 2015, true and correct copies of which are
attached hereto as Exhibit E.

11.  The Certificate of Service for the Notice of Entry of Default states that counse] for
Sanchez served same on Bon at the Cambridge Address via certified mail and on Del.awrence
Templeton at DMA Claims Services via certified mail. See Defanlt Judgment Application, Ex.
A hereto, at Ex. 6.

i2.  The Certificate of Service for the Notice of Entry of Default Judgment states that
counsel for Sanchez served same on Bon at the Cambridge Address via U.S. Postal Service,
Sanchez’s counsel did not serve DMA Claims Services. See Ex. C hereto.

13. At the April 11, 2017 hearing before the Court, counsel for Joseph stated that
“Bon i1s very much aware of the case.” See Court Minutes, a true and correct copy of which is
attached hereto as Exhibit F.

W

$The July 10 Jetter (o Sanchez's counsel was sent without a handwritten or digital signature.

S The July 17 letter to Sanchez’'s counsel was sent without a handwritten or digital signature,

3297233 (10917-1) Page 7 of 18 NBIS 000484




R = - = B L = L

L T N N e )
th H W N = D

Las Yegas, Nevada 89145
Tet: (702} 362-T860 / Fax: (702) 362-9472

400 South Rampart Boulevard, Suite 400
o

KOLESAR & LEATHAM

L A S L e O L I e
00 =) o th B WD == DD oo W

14. Paul D. Powell, Esq. represented Sanchez as lead counsel in the instant litigation,
from the time of filing the Complaint through the stipulated dismissal of Joseph and Wilfredo;
and Dennis M. Prince, Esq. represented Sanchez as lead counsel from the time of filing the
Default Judgment Application to present.

15,  Messner Reeves LLP represented Joseph and Wilfredo in the instant litigation,
from the time of answering the Complaint through stipulated dismissal.

16. Sanchez never set forth a legal basis for an attorney’s fee award in requesting a
default judgment. See Default Judgment Application, Ex. A hereto, generally; Supplement to
Application, Ex. B hereto, generally.

III. LEGAL ARGUMENT

A, Legal Standard for Setting Aside a Default Judgment

As a prefatory matter, a trial court is required to consider the underlying public policy of
deciding a case on the merits whenever possible. Moseley v. Eighth Judicial Dist. Court ex rel.
Cty. of Clark, 124 Nev. 654, 665-67, 188 P.3d 1136, 1144-45 (2008); see also Scrimer v. Eighth
Judicial Dist. Court ex rel. Cty. of Clark, 116 Nev. 507, 516-17, 998 P.2d 1190, 1196 (2000)
(“good public policy dictates that cases be adjudicated on their merits”) (citations omitted).
Keeping that sound public policy in mind, pursuant to NRCP 55(c}, “[t]he court may set aside an
entry of default for good cause, and it may set aside a final default judgment under Rule 60(b).”
A party may move to set aside a default judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence,
could not have been discovered in time to move for a new trial
under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged; it is
based on an earlier judgment that has been reversed or vacated; or
applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.

NRCP 60({b} {(emphasis added). A motion based on NRCP 60(b) must be brought “within a

32097233 (10917-1) Page 8 of 18 NBIS 000485
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reasonable time” and for reason {1), no more than six months after the proceeding or service of
the written notice of entry of the default judgment. NRCP 60(c)(1). The primary purpose of
Rule 6(0¢b) is to redress any injustice that may have resulted and as such, it should be liberally
construed to effectuate such purpose. Nevada Indus. Dev., Inc. v. Benederti, 103 Nev. 360, 364,
741 P.2d 802, 805 (1987) (citation omitted).

The court may also set aside a default judgment against a defendant who was not
personally served and who has not appeared if such motion is filed within six months of service
of the notice of entry. NRCP 60{(d)(2). Regardless of the basis for the motion, in setting aside a
default judgment, the trial court is vested with broad discretion and barring an abuse of that
discretion, its determination will not be disturbed on appeal. Rodriguer v. Fiesta Palms, LLC,
134 Nev. 654, 656, 428 P.3d 255, 257 (2018) citing Cook v. Cook, 112 Nev. 179, 181-82, 912
P.2d 264, 265 (1996).

B. The Court Should Set Aside the Default Judgment.

Bon moves to set aside the Defanit Judgment on three separate grounds: 1) surprise and
excusable neglect under NRCP 60(b)(1); 2) particular circumstances which justify relief under
NRCP 60{b)(6); and 3) Sanchez’s improper service on Bon under NRCP 60(d)(2). The instant
Motion is timely as Sanchez filed the Notice of Entry of Default Judgment less than six months
ago (on July 19, 2019).

1 Surprise & Excusable Neglect

Pursuant to NRCP 60(b)(1), “the court may relieve a party or its legal representative from
a final judgment, order, or proceeding for...mistake, inadvertence, surprise, or excusable
neglect” (emphasis added). Surprise is “[a]n cccurrence for which there is no adequate warning
or that affects someone in an unexpected way.” SURPRISE, Black's Law Dictionary (1 1th ed.
2019). And excusable neglect is “[a] failure — which the law will excuse — to take some proper
step at the proper time (esp. in neglecting to answer a lawsuit) not becanse of the party’s own
carelessness, Inattention, or willful disregard of the court’s process, but because of some
unexpected or unavoidable hindrance...” NEGLECT, Black's Law Dictionary (11th ed. 2019).

In ruling on whether relief under NRCP 60(b)(1) 1s appropriate, the court must consider several

3297233 (10¢17-1) Page 9 of 18 NBIS 000486
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factors: (1) whether there was a prompt application to remove the judgment; (2) presence or
absence of intent to delay the proceedings; (3) the moving party’s knowledge of procedural
requirements (or Jack thereof}; (4) the movant’s good (or bad) faith; and (3) the public policy in
favor of resolving cases on the merits. Kahn v. Orme, 108 Nev. 510, 513, 835 P.2d 790, 792-93
(1992) citing Yochum v, Davis, 98 Nev. 484, 486-87, 653 P.2d 1215, 1216-17 (1982) (additional
citation omitted); see alse Rodriguez, 134 Nev. at 657, 428 P.3d at 257 citing Yochum
(additional citation omitted).

Here, even assuming arguendo that Bon was aware of the Default filed on April 1, 2016,
he would have been surprised to learn that Sanchez did not seek to obtan the Default Judgment
until three years later (on March 29, 2019). See, e.g., Bruno v. Schoch, 94 Nev. 712, 714, 582
P.2d 796, 797 (1978) (in suit against putative father for breach of promise to contribute to child’s
support, default judgment shonld have been vacated where mother did not seek default judgment
against the putative father until almost 11 months after entry of defauit). Additionally, given the
extent of the damage to the vehicles involved in the Accident and the fact that Sanchez did not
seek medical attention at the scene, Bon would have been surprised to learn that Sanchez
subsequently alleged over $10.2 million in damages and was ultimately awarded over $15.2
million. Separately, as set forth in detail infra, the lack of proper service on Bon constitutes
surprise and/or excusable neglect, thus necessitating setting aside the Default Judgment.

The Yochum factors weigh in Bon’s favor as he is acting promptly to remove the
judgment via the instant Motion. There was no intent to delay the proceedings as Bon was
unaware of the proceedings. Bon lacked knowledge of procedural requirements as he was
unrepresented during the entirety of the litigation. Bon is moving in good faith to set aside the
Default Judgment. And finally, as always, public policy favors resolving cases on the merits,

2. Particular Circumstances Justify Relief

Pursuant to NRCP 60(b)(6), “the court may relieve a party or its legal representative from
a final judgment, order, or proceeding for...any other reason that justifies relief.” Rule 60(b)
was amended in March of 2019 to include subsection 6. As such, there does not appear to be any

case law interpreting this catchall provision for setting aside a final judgment. However, the
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justify relief in favor of Bon:
e Other than Bon, all the parties — Sanchez, Joseph, and Wilfredo - had the adequate
representation of counsel throughout the litigation.
o While Sanchez settled with Joseph and Wilfredo, the amount of the settlement (if any)
was nol deducted from the Default Judgment.
¢ Sunchez’s damages ballooned from a relatively modest $81,027.02 pre-Default to an
astonishing $10,264,794.01 post-Default.
e Bon never had the opportunity retain his own experts or 10 cross-examine Sanchez’s
experts, Dr, Oliveri and Dr. Smith, as to the significant damages alleged.
o There was no legal basis for the $4,345,684.65 in attorney’s fees the Court awarded
Sanchez in the Defauit Judgment.”
e Bon's liabilily remains questionable as the Accident involved four vehicles and both Bon
and Joseph were cited for “following too closely.™
¢ The Amended Complaint, which was filed prior to the Default Judgment Application,
does not include any charging allegations specific to Bon.”
In short, allowing the Default Judgment to stand would run counter to both Nevada’s
laudable public policy of deciding cases on the merits and NRCP 606(b)’s salutary purpose of
redressing injustice resulting from a final judgment.

i

7 See Ex. C hereto, Default Judgmeni at p. 4, 11, 3-5 (“Auomeys’ fees based on a contingency fee agreement of forty
percent (40%) of the 1otal judgment award in the amount of $4,345,684.65 ($10,864,211.63 * .40) pursuant o
O'Connell v, Wynn Las Vegas, LLC, 134 Nev, Adv, Rep. 67,429 P.3d 664, 670-71 (Nev, Ct. App. 2018).™)). In
O'Connell, the Nevada Court of Appeals held that an award of attorney’s fees on the basis of a contingency fee
agreement was appropriate where plaintiff obtained a more favorable verdict at trial than her offer of judgmem
pursvant 1o NRCP 68, 134 Nev. at 551-52, 429 P.3d at 666. Here, Sanchez did not serve an offer of judgment on
Bon and Sanchez’s causes of action do not provide for attomey’s fecs as a measure of damagcs.

® See Defaull Judgment Application, Ex. A hereto, at Ex. 1, pp. 3, 7.

® Compare Complaint at § & (“That on April 28, 2015, in Clark County. Nevada, [Bon] caused a crash with Plaintiff.
During the same sequence of events, [Joseph] also negligently crashed into Plaintiff.”) with Amended Complaint at
T 6 (O April 28, 2013, in Clark County, Nevada, [Joseph] caused a crash with Plaintift,”).
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3. Sanchez’s Improper Service on Bon

Pursvant to NRCP 60(d)(2), the court has the power to “set aside the default judgment
against a defendant who was not personally served with a summons and complaint and who has
not appeared in the action, admitted service, signed a waiver of service, or otherwise waived
service.,” Indeed, “[a] default judgment not supported by proper service of process is void and
must be set aside.” Browning v. Dixon, 114 Nev, 213, 218, 954 P.2d 741, 744 (1998) (emphasis
added) ciring Gassetr v. Snappy Car Rental, 111 Nev. 1416, 1420, 906 P.2d 258, 261 {1995); see
also Michel v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 117 Nev. 145, 17 P.3d 1003
(2001) (faulty service of process provided good cause to set aside default judgment).

a. Sanchez Did Not Attempt to Serve Amended Complaint on Bon.

The first issue with service stems from the fact that Sanchez filed the Amended
Complaint (October 13, 2016) between the time the Court issued the Default (April 1, 2016) and
the time the Court issued the Default Judgment (July 19, 2019). In other words, Bon’s default
was entered on the original Complaint, but the Court subsequently entered default judgment on
the Amended Complaint. Under Nevada law, an amended complaint supersedes the original
complaint and renders it nogatory. Associated Aviation Underwriters, Inc. v. Vegas Jet, LL.C.,
106 F. Supp. 2d 1051, 1054 (D. Nev. 2000} citing Randono v. Ballow, 100 Nev, 142, 143, 676
P.2d 807, 808 (1984) (“The amended complaint in this case was a distinct pleading which
superseded the original complaint.”) and McFadden v. Ellsworth Mill & Mining Co., 8 Nev. 57,
60 (1872) (*The amended complaint is in itself a full, distinct, and complete pleading, and
entirely supersedes the original.”).

Sanchez’s Amended Complaint is the operative pleading and Sanchez had to serve Bon
with same in order to enter judgment on that pleading. Pursuant to NRCP 5(a)(2), while service
is usually not required on a party who is in default, “a pleading that asserts a new claim for relief
against such a party must be served on that party under Rule 4” (emphasis added). The
Complaint alleges “[t]hat on April 28, 2015, in Clark County, Nevada, [Bon] caused a crash
with Plaintiff” and that “[d]uring the same sequence of events, [Joseph] also negligently crashed

into Plaintiff.” Id. at § 6 (emphases added). The Amended Complaint substitutes Joseph for Bon
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as to the negligent act, alleging that “[o]n April 28, 2015, in Clark County, Nevada, [Joseph]
caused a crash with Plaintiff.” Id. at 6 (emphases added). No mention whatsoever is made as
to Bon’s actions (or failure to act). As to negligence, the Amended Complaint alleges that
“Defendant {singular] breached that duty of care by striking Plaintiff’s vehicle on the roadway.”
Id. at J 13. The parties are left to guess as to which Defendant Sanchez is referring to. As to
negligence per se, Sanchez alleges that “[t]he acts of Defendants as described herein violated
the traffic laws of the State of Nevada and Clark County, constituting negligence per se...” Id. at
9 15 (emphasis added). Again, Bon’s acts are not described anywhere in the Amended
Complaint.'” As such, there is an unknown theory of negligence against Bon and thus “a new
claim for relief” requiring service pursuant to NRCP 5(a)(2).

Therefore, the Court must set aside the void Default Judgment because it is not supported

by proper service of process.

b. Sanchez Did Not Meet NRS 14.070’s Service Requirements.

The second 1ssue with service involves the specific requirements set forth in NRS 14.070,
which Sanchez attempted to utilize in serving Bon. NRS 14.070 provides a method for the
service of process on operators of automobiles involved in accidents over Nevada’s public roads,
streets, or highways. The operator is deemed to have appointed the Director of the Department
of Motor Vehicles as attorney for service of process in any action resulting in damage or loss to
person or property. NRS 14.070(1). Service is completed through the deposit of a copy of the
process and the payment of the statutory fee to the Director as well as delivery by registered or
certified mail of a copy of the process to the defendant at the address supplied in the accident
report or the best available address. NRS [4.070(2). A return receipt signed by the defendant, or
a return of the United States Postal Service stating the defendant refused to accept delivery or

couid not be located, or that the address is insufficient, along with the plaintiff’s affidavit of

10 NRCP 8(a) requircs that a pleading stating a claim for relicf must include “a short and plain statement of the claim
showing that the pleader is entitled to relief.” While Nevada is a notice-pleading jurisdiction, the complaint must
“set forth sufficient facts 1o demonstrate the necessary clements of a claim for relief so that the defending party has
adequate notice of the nature of the claim and relief sought.” W. States Const., Inc. v. Michoff, 108 Nev. 931, 936,
840 P.2d 1220, 1223 (1992) {citations omitted).
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compliance, should be attached to the original process and returned and filed in the action in
which it was issued. Id. The provisions of this statute apply to resident motorists who “‘cannot
be found within [Nevada] following a crash which is the subject of [the] action for which process
is served pursuant to this section.” NRS [4.070(6). Sanchez failed (o meet several of the service
requirements set forth in NRS 14.070.
i.  Source of Address

As a prefatory matter, the Affidavit of Compliance and the Amended Affidavit of
Compliance are defective in that neither states the source of the Cambridge Address, which
Sanchez utilized as Bon’s “best known address.” See Default Judgment Application, Ex. A
hereto, at Ex. 5. The affidavit of compliance by plaintiff must state the source of the address
relied on by the plaintiff, and the affidavit must be based on facts and not mere conclusions.
Mitchell v. Second Judicial Dist. Court, 82 Nev. 377, 381, 418 P.2d 994, 997 (1966). When
notice is sent to the best address available to the plaintiff, “[a] sworn statement as to sovrce will
serve to establish the good faith of the plaintiff to give actwal notice and will, to some extent,
diminish the possibility of frand.” Id., 82 Nev. at 381, 418 P.2d at 997. Therefore, Sanchez’s
attempted service via NRS 14.070 is deficient.

ii.  Affirmative Duty to Search

In interpreting statutory service through the DMV, Nevada has held that *“substitute
service pursuant to NRS 14.070(2) is efficacious only if the plaintiff first demonstrates that, after
due diligence, the resident defendant cannot be found within the state.” Browning, 114 Nev, at
217,954 P.2d at 743. In Browning, the Nevada Supreme Court concluded that the phrase cannot
be found imposes “an affirmative obligation on a plaintiff to diligently search” for a resident
motorist defendant to determine whether the defendant has, in fact, departed the state or cannot
be located within the state. Browning, 114 Nev. at 216-17, 954 P.2d at 743. The Browning
Court noted that “[alny other conclusion contravenes the plain meaning of the statute and
violates the principles of procedural due process.” Id. citing Sheriff v. Wu, 101 Nev. 687, 689-
90, 708 P.2d 305, 306 {1985) (“Where a statute may be given conflicting interpretations, one

rendering it constitutional, and the other unconstitutional, the constitutional interpretation is
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favored.”™), McKay v. Bd. of Supervisors, 102 Nev. 644, 648, 730 P.2d 438, 441 (1986} (“words
in a statute should be given their plain meaning unless this violates the spirit of the act™).

For example, in Price v. Dunn, the Nevada Supreme Court concluded that, despite the
plaintiff’s attempts to discover the defendant’s address through the telephone book, inquiries at
the power company, and a conversation with the defendant’s stepmother, “her actual efforts, as a
matter of law, fall short of the due diligence requirement to the extent of depriving [the
defendant] of his fundamental right to due process.” Browning, 114 Nev, at 218, 954 P.2d at 744
queoting Price, 106 Nev. 100, 102-03, 787 P.2d 785, 786-87 (1990). Similarly, in Gassett, the
Nevada Supreme Court concluded that plaintiff’s attempts to locate the defendant solely through
one visit to an old address and service via publication, despite knowledge of defendant’s counsel,
failed to demonstrate due diligence and thus, the default judgment was void. 111 Nev. at 1420,
906 P.2d at 261. Because “[w]here other reasonable methods exist for locating the whereabouts
of a defendant, plaintiff should exercise those methods.” Browning, 114 Nev. at 218, 954 P.2d at
744 quoting Price, 106 Nev. at 103, 787 P.2d 787.

Here, Sanchez’s attempted service through the DMV presupposes that a diligent effort
has been made to locate Bon. However, the process server’s Declaration of Diligence fails to
identify the person who told him the Cambridge Address was Bon’s mailing address. See
Default Judgment Application, Ex. A hereto, at Ex. 4. There was no attempt to contact Cruz, the
owner of the vehicle Bon was driving, despite the fact that Cruz’s address was set forth in the
Accident Report. See Default Judgment Application, Ex. A hereto, at Ex. 1. Nor was there an
attempt to contact DMA, despite the fact that Sanchez’s counsel had previously corresponded
with DMA in June, July, and August of 2015. See Correspondence, Ex. E hereto.

Clarke, Sanchez’s process server, only attempted service once, at the Cambridge
Address, which is an office building where family services/faith ministries are located. See
Defawvlt Judgment Application, Ex. A hereto, at Ex. 4. Clarke did not attempt service the Abrams
Address or Bon's place of work, despite knowledge of both. See Default Judgment Application,
Ex. A hereto, at Ex. 1. Unlike Joseph, Sanchez did pot move for additional time to serve Bon.

Additionally, Clarke provided no backup documentation regarding the purported searches of the
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Clark County Assessor's Office, Clark County voter registration, “local phone search,”
registered vehicle search through Nevada DMV, and “Premium Finder.” And Clarke provided
no description as to what “Premium Finder” entails.
Therefore, Sanchez did not satisfy the duty to search diligently for Bon in Nevada prior to
resorting 1o statutory service.
iii.  Proof of Mailing
Another deficiency is apparent given that service requires “a return receipt signed by the
defendant or a return of the United States Postal Service stating that the defendant refused to
accept delivery or could not be located, or that the address was insufficient.” NRS 14.070(2).
Bon did not sign a return receipt as he did not receive the certified mail containing the Summons
and Complaint. The U.S. Postal Service returned the certified mail Sanchez sent to the
Cambridge Address as “Unclaimed.” See Default Judgment Application, Ex. A hereto, at Ex. 5.
There is no indication that: 1) Bon refused to accept delivery or could not be located; or 2) that
the Cambridge Address was insufficient. Indeed, the Return to Sender stamp on the envelope
could have indicated as much, as it includes the following additional options, none of which
were checked:
¢ Undeliverable as Addressed;
e  Moved, Left No Address;
* Refused;
* Attempted, Not Known;
¢ No Such Street;
¢ No Such Number;
e No Receptacle;
* Deceased; and
* Vacant,
Therefore, service 1s also insufficient because Sanchez did not meet this additional
requirement.

/i
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iv.  Relations with Opposing Counsel

Finally, Nevada Rule of Professional Conduct 3.5A states that “[w]hen a lawyer knows
or reasonably should know the identity of a lawyer representing an opposing party, he or she
should not take advantage of the lawyer by causing any default or dismissal to be entered without
first inquiring about the opposing lawyer’s intention to proceed.”  Sanchez’s counsel
communicated directly with DMA on several occasions. See Correspondence, Ex. E hereto.
Additionally, the Certificate of Service for the Notice of Entry of Default indicates that the filing
was served via certified mail to DeLawrence Templeton at DMA Claims Services. See Default
Judgment Application, Ex. A hereto, at Ex. 6. Thus, while Bon was not yet represented by
counsel per se, Sanchez certainly violated the spirit of NRPC 3.5A in causing the Default to be
entered against Bon without first inquiring of DMA’s intention to retain counsel for Bon.
IV, CONCLUSION

Based on the foregoing, the Court should set aside the Default Judgment and order a tnal

on the merits.
DATED this / Z %ay of Januvary, 2020.

WILLIAM P. VOLK, ESQ. .
Nevada Bar No. 006157
WIiLLIAM D, SCHULLER, ESQ.
Nevada Bar No. 011271

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorneys for Defendant,
BLAS BON
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Kolesar & Leatham, and that on the 17" day of
January, 2020, | caused to be served a true and correct copy of the foregoing MOTION TO SET
ASIDE DEFAULT JUDGMENT in the following manner:
(ELECTRONIC SERVICE) Pursuvant to Administrative Order 14-2, the above-
referenced document was electronically filed on the date hereof and served through the Notice of
Electronic Filing automatically generated by that Court’s facilities to those parties listed below.

Party: Diane Sanchez - Plainfiff
E Service eservice(@egletlaw.com

Other Service Contacts
Bemita Lujan . blujan{@messner.com
Dana Marcolongo .  danaf@tplf.com
Jenny Marimberga . jenny(@tplf.com
Kimberly Shonfeld . kshonteld@messner.com

Lauren Pellino . Ipellino@tplf.com
Lindsay Reid . lindsay(@tplf.com
Michael Meyer . cmeyer{@messner.com
Michael T. Nixon. mnixon{@messner.com
Renee Finch . rfinch@messner.com
Eservice Filing eservice(@thedplg.com
Liz Flores Lflores@egletlaw.com
Lisa M Lee llee@thedplg.com
Tracey Zastrow tzastrow(@messner.com

An Employee of KO[%AR & LEATHAM
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DENNIS M. PRINCE, ESQ.
Nevada Bar No. 5092

TRACY A. EGLET, ESQ.
Nevada Bar No. 6419

KEVIN T. STRONG, ESQ.
Nevada Bar No. 12107
EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101

Tel.: 702-450-5400

Fax: 702-450-5451

Email: eservicel@egletiaw.com
Attorneys for Plaintiff

Diane Sanchez

DIANE SANCHEZ,

Plaintif,
Vs,

BLAS BON, individually; JOSEPH ACOSTA,

WILFREDO
DOES X

individually;
individuatly;

CORPORATIONS [-X, inclusive,

Defendants.

DISTRICT COURT

CLARK COUNTY, NEVADA

ACOSTA,
and ROE

Plaintiff DIANE SANCHEZ, by and through her attorneys of record, DENNIS M,
PRINCE, ESQ., TRACY A. EGLET, ESQ., and KEVIN T. STRONG, ESQ. of EGLET]
PRINCE, hereby moves this Honorable Court for Entry of Default Judgment pursuant t¢ NRCP
55(b)(2), in favor of Plaintiff DIANE SANCHEZ and against Defendant BLAS BON, jointly

and severally, as set forth herein.

This Application is made on the grounds that a Default has been e¢ntered against said
Defendant for failure to answer or otherwise respond to the Complaint after being properly

served with the Summons and Complaint and that said Defendant is not in the military service of]

the United States, nor is he an infant or incompetent person.

Case Number; A-15-722815-C

CASE NO.: A-15-722815-C
DEPT. NO.: XXV

PLAINTIFF DIANE SANCHEZ’S
APPLICATION FOR ENTRY OF
DEFAULT JUDGMENT

HEARING REQUESTED

Electronically Filed
3/29/2019 10:29 AM
Steven D. Grierson

CLERE OF THE COUE E
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This Application is based upon the foilowing Memorandum of Points and Authoritics.
the affidavit of Dennis M. Prince, Esq.. attached hereto, the Exhibits attached hereto, the
pleadings on {ile in this matter, and any further information this Court deems necessary.

Dated this day of Masch. 2019.

EGLET PRINCE

DENNIS M. PRINCE, ESQ.
Nevada Bar No. 5092
TRACY A. EGLET, ESQ.
Nevada Bar No. 6419

KEVIN T. STRONG, ESQ.
Nevada Bar No. 12107

400 South 7th Sireet, 4th Floor
Las Vegas, NV §9101
Atlorneys for Plaintitf

Diane Sanchez
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MEMORANDUM OF POINTS AND AUTHORITIES
1.
FACTUAL BACKGROUND

This case stems from a motor vehicle collision involving four cars that occurred on April|

28, 2015 on Interstate 15 in Las Vegas, Nevada. Plaintiff Diane Sanchez (“Sanchez”) traveled
northbound on Interstate 15 in a 1995 BMW 325i sedan behind non-party Donna Evans|
(“Evans”) in the #5 travel lane. See Traffic Accident Report, at pp. 1, 5, attached as Exhibit
“1.» Defendant Blas Bon (*Bon”) drove a 1997 Dodge Ram 2500 pickup truck directly behind
Diane. Id. at pp. 1, 3. Bon hauled two wheelbarrows in the back of the truck at the time. Se¢
color photographs of Bon's truck, collectively attached as Exhibit “2.” Sanchez slowed her
vehicle down for traffic that was ahead. See Exhibit “1,” at p. 1. In response, Bon veered hard
to the left to avoid striking the back of Sanchez’s vehicle, but still struck the left side portion of
Sanchez’s rear bumper with the right front end of his truck. /4. Bon’s truck eventually came to
a rest in the #4 wavel lane. Former Defendant Joseph Acosta (“Acosta”™), who drove a 1997
BMW528i directly behind Bon, was unable to slow his vehicle down and also struck the rear-end
of Diane’s car. Jd at pp. |, 7. As a result of the second impact, Sanchez’s vehicle stuck the
rear-end of non-party Evans’s vehicle. /d at p. 1. Sanchez’s vehicle sustained substantial
damage to both the front end and back end as a result of the subject collision. See color
photographs of Sanchez’s vehicle damage, collectively attached as Exhibit “3.”
A. Procedura] History

On August 7, 2015, Sanchez filed her Complaint against Bon and Acosta. On October
20, 2015, Sanchez filed her Affidavit of Due Diligence wherein her process server describes his
failed efforts to personally serve Bon with the Summons and Complaint at his last known
address on September 22, 2015, See 10/20/15 Affidavit of Due Diligence, attached as Exhibig
“4.” On March 29, 2016, Sanchez filed her Amended Affidavit of Compliance wherein she
confirms that Bon was served with the Summons and Complaint through the Nevada Department
of Motor Vehicles pursuant to NRS 14.070 on November 2, 2015, See 3/29/16 Amended
Affidavit of Compliance, attached as Exhibit “5;" see also, Nev. Rev. Stat. 14.070. On
November 9, 2015, Sanchez sent, via certified mail, copies of the Summons, Complaint, traffic

3
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accident report, and DMV letter confirming proof of service, to Bon’s last known address: 3900
Cambridge Street, Suite 106, Las Vegas, Nevada 89119, /d at p. 2. This package was returned
to Sanchez on November 12, 2015 because it went unclaimed. /d. On April 1, 2016, the district
court entered Default against Bon resulting from his failure to file an answer to Sanchez’s
Complaint or to otherwise appear in the action within twenty days of service. See 4/1/16
Default, attached as Exhibit “6.” On October 16, 2018, Sanchez and Acosta filed thein
Stipulation and Order for Dismissal with Prejudice following their confidential settlement of
Sanchez’s claims.
B. Liability

Bon failed to file his Answer to Sanchez’s Complaint. Accordingly, there is no factual ot
legal dispute that Bon breached the duty of care owed to Sanchez when he caused his pickup
truck to strike her vehicle from behind. Bon also does not dispute that his negligence caused
Sanchez to suffer severe and debilitating injuries as described betow.

C. Nature and Extent of Sanchez’s Injuries

1. Align Chiropractic

On April 29, 2015, Sanchez presented to Ryan Kissling, D.C. with complaints of neck
pain, mid-back pain, low back pain, and hand pain. Sanchez also later complained of numbness
in her neck and mid-back that radiated down to both arms and headaches, Sanchez underwent a
course of chiropractic care through May 22, 2015. At the time of her last visit, Sanchez’s
diagnoses were: (1) Cervical disc displacement with myelopathy, (2) Pain in her hand; (3)
Theracic sprain, (4) Lumbar sprain; and (5) Myalgia and myositis.

2. Family Doctors of Green Valley

On May 6, 2015, Sanchez presented to Ravi Ramanathan, M.D. with complaints of|
headaches, neck pain, shoulder pain, mid-back pain, low back pain, and numbness and tingling
in both of her hands. Dr. Ramanathan physically examined Sanchez and reached the following
diagnoses: (1) Concussion with no loss of consciousness, (2) Cervicalgia, (3) Post-Concussion|
syndrome, (4) Acute pain due to trauma, (5) Headache, (6) Insomnia, {(7) Lumbago, (8) Mixed
disorders as reaction to stress, (8) Muscle spasms, (9) Unspecified backache, and (10)
Unspecified myalgia and myositis. Dr. Ramanathan prescribed Flexeril and Celexa to Sanchez,|
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advised that she continue with her chiropractic care, and to follow up in three weeks.

On May 19, 2015, Sanchez followed up with Dr, Ramanathan. She made the same pain
complaints as of the date of her last visit and reported new complaints that her lumbar pat
radiated into both of her fegs. Dr. Ramanathan inctuded radiculopathy of Sanchez’s arms and‘
legs to his diagnoses. Dr. Ramathan prescribed Soma, Prednisone, and Norco to Sanchez,
recommended that she continue to undergo chiropractic care, and to follow up with him. Dr,
Ramanathan also referred Sanchez to Yevgeniy Khavkin, M.D., a neurosurgeon.

On July 21, 2015, Sanchez returned to Family Doctors of Green Valley and treated with
Yaakov David Kotlarsky, PA-C. At this visit, she received clearance for her scheduled cervical)
spine surgery.

On August 6, 2015, Sanchez returned to Family Doctors of Green Valley and treated with
Beraldo Vazquez, M.D. This was Sanchez’s first follow-up visit since her July 27, 2015 cervical
spine surgery. Sanchez’s main complaint was pain in her right forearm radiating up to her right
shoulder. She also complained of pain in her cervical spine related to her cervical spine surgery.
Dr. Vazquez prescribed pain medications and muscle relaxants to Sanchez, He also prescribed
Sanchez with a refill of Celexa to help manage her stress. He recommended that she follow up
in one month.

On August 21, 2015, Sanchez followed up with Dr. Vazquez and complained of neck]
pain and mid-back pain. He noted that Sanchez’s neck pain was improving and that her
symptoms of radiculopathy resolved. He refilled her pain medication prescription, Celexal
prescription, and advised that she follow up for a reassessment.

3. Clifford Tao, M.D.

On June 2, 2015, Dr. Tao performed a second opinion interpretation of Sanchez’s lumbar]
spine MRL. Dr. Tac concluded the MRI revealed mild facet osteoarthritis at L5-ST and A
degenerated disc at L1-2.

4. Khavkin Clinic

On June 4, 2015, Sanchez began treatment with Yevgeniy Khavkin, M.D, for

neurosurgical evaluation to address her ongoing cervical spine pain. Dr. Khavkin performed

physical examination of Sanchez and reviewed her cervical spine MR] that she underwent onl
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May 9, 2015. Dr. Khavkin concluded that Sanchez was developing cervical myelopathy due to 2
large cervical disc herniation with spinal cord compression. Based on Sanchez’s symptoms and
the significant findings on her MRI, Dr. Khavkin recommended Sanchez undergo surgery
consisting of anterior cervical decompression and fusion at C6-7.

On July 2, 2015, Sanchez returned to Dr. Khavkin to inform him that she wished to
proceed with the surgery. Dr. Khavkin referred Sanchez to undergo surgical clearance.

On July 23, 2015, Dr. Khavkin performed a pre-op evaluation of Sanchez. He
recommended the implantation of a bone growth stimulator to achieve a better clinical outcome
and to improve the fusion rate.

On July 27, 2015, Sanchez underwent cervical spine surgery with Dr. Khavkin)
Sanchez’s pre-operative diagnoses were: (1) cervical stenosis and (2) cervical
myeloradiculopathy, Dr. Khavkin performed the following cervical surgery: (1) Anterior]
approach to the partial C6 and partial C7 corpectomies with a decompression of spinal cord and
the nerve roots, (2) Placement of the biomechanical device using Alphatec peck cage at the C6-7
level interbody arthrodesis at the C6-7 level using spinal using Grafton mixed with autograft,
and (3) Placement of the anterior cervical plate using spinal USA cervical plate to the C6-7 level.
Sanchez underwent this surgery at Centennial Hills Hospital and was discharged on July 28,
2015.

On August 27, 2015; and October 8, 2015, Sanchez followed up with Ippei Takagi, M.D.
of Dr. Khavkin’s office. She reported improvement in her neck pain symptoms, but Dr. Takagi|
recommended she start physical therapy. Sanchez reported some lumbar spine pain complaints
and Dr. Takagi recommended she undergo a lumbar spine MRIL

On November 17, 2015, Sanchez followed up with Dr. Takagi. Dr, Takagi informed her
that there may be a pars defect at L5-S1 and recommended she undergo a CT scan to confirm.
He recommended that she continue with nonoperative treatments for her low back includingw
physical therapy and injections.

On December 8, 2015, Sanchez followed up with Dr. Takagi. Dr. Takagi noted that

Sanchez’s pre-operative pain complaints on the right side of her neck resolved, but she still

experienced residual pain on the left side of her neck. Sanchez told Dr. Takagi she may undergo
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possible pain injections to her cervical spine. Dr. Takagi reiterated his desire for a lumbar spine
CT scan. He advised Sanchez (o undergo the procedure and to follow up with him in three
months.

On January 7, 2016, Sanchez followed up with Dr. Khavkin. She reported her neck pain
and right arm pain essentially resolved, but that she had pain in her left forearm. She also
reported significant pain in her low back. Dr. Khavkin recommended repeat radiologicall

imaging and a nerve conduction study of the upper extremities.

On March 31, 2016, Sanchez returned to Dr. Khavkin with continued complaints off
discomfort in her left arm. Dr. Khavkin recommended she continue with physical therapy.

On September 1, 2016, Sanchez returned to Dr. Khavkin with complaints of left-sided
neck pain and upper extremity complaints. Dr. Khavkin recommended Sanchez undergo new|
imaging of her cervical spine and an EMG nerve conduction study of her upper extremities.

On October 13, 2016, Sanchez returned to Dr. Khavkin and continued to complain of
pain in her left arm. Dr. Khavkin recommended Sanchez continue with conservative care.

5. Centennial Hills Hospital Medical Center

On July 27, 2015, Sanchez underwent her cervical spine surgery with Dr. Khavkin at
Centennial Hills Hospital Medical Center. She remained hospitalized for a day and was
discharged on July 28, 2615.

6. Monitoring Associates/Neuromonitoring Associates

Simon Farrow, M.D. monitored Sanchez’s sensory system during the cervical spine
surgery that Dr. Khavkin performed on July 28, 2015.

7. Welthealth Life and Weilness Center

This entity provided Dr. Khavkin with the hardware that was placed in Sanchez’s
cervical spine during her surgery.

8. Orthopedic Motion

Orthopedic Motion provided medical services in relation 1o Sanchez’s cervical spine

surgery.
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9. Interventional Pain & Spine Institute

On September 3, 2015, Sanchez began treatment with Hans Jorg Rosler, M.D. She
presented with chief complaints of neck pain and headaches. Dr. Rosler’s diagnoses were post-
operative neck pain and headaches and mechanical lumbar discomfort. He prescribed Sanchez
with Norco and Robaxin for the pain and advised her to follow up with him in two to three
weeks.

On September 24, 2015, Sanchez returned to Dr. Rosler with primary complaints of neck
pain and low back pain. Based on her complaints, Dr. Rosler determined the Robaxin was nof|
providing adequate antispasmodic therapy. In response, he prescribed her Soma and refilled hey
Norco prescription. He advised that she return to his care in four weeks.

On October 29, 2015, Sanchez returned to Dr. Rosler’s office and treated with his PA,
Steve Olenchak. She complained of continued neck and interscapular pain with numbness to her
left upper extremity and hand and low back pain with intermittent left lower extremity numbness|
and tingling. Mr. Olenchak switched Sanchez’s Norco prescription to Dilaudid and advised she
follow up in two to three weeks for re-evaluation.

On November 17, 2015, Sanchez followed up with Annemarie Gallagher, M.D. of Dr.
Rosler’s office. She made the same pain complaints, was prescribed a new pain medication,
advised to continue with physical therapy, and to follow up in three weeks for reevaluation.

On December 9, 2015, Sanchez returned to Dr. Gallagher and complained of left-sided
cervical spine pain with numbness and tingling radiating into her left hand, particularly the third
through fifth digits. Dr. Gallagher recommended that Sanchez undergo a left C7 nerve blockl
injection.

On January 7, 2016, Sanchez returned to PA Olenchak for re-evaluation. PA Olenchak
switched Sanchez back to Dilaudid, refilled her Soma prescription and advised that she take
stool softeners.

On February 2, 2016, Sanchez returned to Dr. Gallagher, who discontinued Sanchez’s
prescription for Dilaudid and switched her back to Norco.

On March 3, 2016, Sanchez returned to Dr. Gallagher. Dr. Gallagher refilled Sanchez’s

prescriptions for Norco and Soma, recommended she take stool softeners, and advised that she
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continue with physical therapy.

On April 4, 2016, Sanchez returned to Dr. Gallagher. She complained of ongoing lefi-
sided neck pain radiating into her left hand, particularly the fourth digit. Dr, Gallagher
recommended Sanchez undergo the C7 nerve block injection.

On April 19, 2016, Sanchez returned to Dr. Gallagher and underwent a left C7 selective
nerve root block injection at Surgical Arts Center. Sanchez’s reported pain level of 7/10
changed to (/10 immediately after the procedure.

On May 5, 2016, Sanchez returned to Dr. Gallagher and rated her neck pain and left
upper extremity pain at 4/10 on the pain scale. She also complained of increased low back pain.
Dr. Gallagher recommended Sanchez continue with her medication management and physical|
therapy and to follow up with her in four weeks.

On June 16, 2016, Sanchez returned to Dr. Gallagher with complaints of increased left-
sided low back pain that radiated down into her left lower extremity. Sanchez reported her neck]
and left upper extremity symptoms continued to improve. Dr. Gallagher recommended Sanchez
continue with her medication management and to return for further care.

On July 5, 2016, Sanchez underwent a left-sided transforaminal epidural steroid injection
at L4-5 with Dr. Gallagher at Surgical Arts Center. Sanchez’s reported pain level changed from
4/10 to 0/10 immediately after the procedure.

On July 13, 2016, Sanchez returned to Dr. Gallaher’s care and reported 60% pain relief ir:]
her lumbar spine after the previous injection procedure. However, Sanchez complained o
bilateral upper and lower extremity pain associated with heaviness. Dr. Gallaher made the same
recommendations to Sanchez regarding medication management.

On July 21, 2016, Sanchez returned to Dr. Gallagher’s care and complained of weakness|
along the left side of her body that she especially felt during exercises. Sanchez denied any new
symptoms since her last visit. Dr. Gallagher recommended Sanchez continue with the same painj
medications and also administered a Toradol injection for improved pain relief.

On August 16, 2016, Sanchez presented to Carrie Dardine, PA-C, of Dr. Rosler's office.
Sanchez complained of neck pain, left arm pain, mid-back pain, and low back pain. Sanchez
experienced relief in her low back for approximately two weeks after the injection, but the painw
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later returned with greater intensity. PA Dunham recommended Sanchez continue with her
course of pain medications and physical therapy. She also referred Sanchez back to Dr. Khavkin

for evaluation of cervical discogenic pain and discogenic low back pain.
On September 13, 2016, Sanchez returned to PA Olenchak with complaints of neck pain,

left arm pain, mid-back pain, and low back pain. PA Olenchak recommended she continue

physical therapy and medication management.

On October 11, 2016, Sanchez returned to Dr. Rosler with complaints of neck pain that
radiated into her left arm, mid-back pain, and low back pain. Dr. Rosler refilled Sanchez’
prescriptions for Norco, Soma, and Cymbalta, He also asked her to return in four week
following her repeat electrodiagnostic testing with Dr. Oliveri.

On October 19, 2016, Sanchez returned to Dr. Rosler with complaints of neck pain, le
upper extremity pain, and low back pain. Sanchez reported that her surgeon, Dr. Khavkin,
recommended repeat cervical and lumbar injections. Dr. Rosler recommended Sanchez undergo
a second left C7 selective nerve root block and a separate left L.4-5 transforaminal epiduralf
steroid injection. Dr. Rosler also recommended Sanchez continue with her medication
management.

On October 26, 2016, Sanchez underwent her repeat left C7 selective nerve root block
with Dr. Rosler. Sanchez’s reported pain level went from 7/10 before the procedure to 0/10]
immediately afier the procedure,

On November 7, 2016, Sanchez underwent her repeat teft L4-5 transforaminal epidural
steroid injection with Dr. Rosler. Sanchez’s reported pain score went from 6/10 before the
procedure to 0/10 immediately after the procedure.

On November 15, 2016, Sanchez returned to Dr. Rosler for follow-up afier her injections.
Sanchez reported neck pain complaints that she rated at 3/10 on the pain scale and low back pain
that she also rated at 3/10 on the pain scale. She felt that her pain improved after the injections.
Dr. Rosler recommended she continue with her medications for pain and to follow up in four
weeks.

On December 14, 2016, Sanchez returned to Dr. Rosler with continued improved painL
complaints in her cervical spine and lumbar spine. She was concerned that her lumbar]
10
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discogenic pain might return as it happened previously. She reported Dr. Oliveri recommended
she undergo implantation of a lumbar trial spinal cord stimulator. Dr. Rosler also recommended
a trial tumbar spinal cord stimulator if the lumbar pain symptoms returned. He requested
Sanchez receive a psychological evaluation prior to implantation of the trial stimulator.

On January 10, 2017, Sanchez retumned to Dr. Rosler with complaints of increased lower
back pain with bilateral radiating pain in her lower extremities. She also complained of neck
pain and left upper extremity radiating pain. Sanchez was psychologically cleared to undergo
her trial lumbar spinal cord stimulator, which was scheduled. Dr. Rosler also recommended
Sanchez continue to manage her pain with medications.

On February 7, 2017, Sanchez returned to Dr. Rosler with complainis of neck pain
radiating down to her left arm and hand and low back pain. Dr. Rosler recommended that]
Sanchez proceed with cervical spinal cord stimulator trial after following up with Dr. Khavkin,
Dr. Rosler also refilled her medications for Norco, Flexeril, and Cymbalta.

On March 7, 2017, Sanchez returned to Dr. Rosler. She complained of neck pain
radiating into her left arm and low back pain. Dr. Rosler planned to schedule an epidural steroid
injection at L4-5, but he decided to delay that injection and proceed with a discogram of the
lumbar spine at the recommendation of Jason E. Garber, M.D.

On March 20, 2017, Sanchez returned to Dr. Rosler and underwent a lumbar discogram|
at L3-S1. Sanchez’s preoperative diagnoses included mechanical lumbar pain with discogenic
mediated symptomatology. The discogram revealed positive provocation at 1.4-5 with
concordant pain upon stimulation and a negative study at L3-4 and L5-S1.

On March 28, 2017, Sanchez returned to Dr. Rosler with complaints of neck pain that
radiated into her left hand with numbness and low back pain radiating down to her buttocks.
Sanchez reported that Dr. Garber recommended she undergo lumbar surgery. Dr. Roslen
recommended Sanchez to follow up with Dr. Garber.

On April 6, 2017, Sanchez returned to Dr. Rosler with complaints of neck pain radiating
into her left upper extremity and low back pain with numbness in both legs while using the
restroom. Dr. Rosler refilled Sanchez’s prescriptions for Norco, Flexeril, and Cymbalta and
advised that she follow up with him in four weeks.
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On May 4, 2017, Sanchez followed up with Andrew Hall, M.D. of Dr. Rosler’s office
with complaints of neck and low back pain. Dr. Hall refilled Sanchez’s prescriptions and gave
her a sample of Lorazone. He recommended she follow up with him in four weeks.

On June 1, 2017, Sanchez followed up with Dr. Hall. She complained of neck and low
back pain. She told Dr. Hall that her lumbar disc replacement surgery was scheduled for June
22,2017. Dr. Hall refilled her prescriptions and advised she follow up in four weeks.

On June 20, 2017, Sanchez returned to Dr. Hall with compiaints of neck pain and low
back pain. Dr. Hall refilled her prescriptions and advised she follow up in four weeks.

On July 18, 2017, Sanchez followed up with Dr. Hall. She complained of neck pain and
low back pain. She reported gradual improvement of her low back pain following her 1.4-5
fusion surgery with Dr. Garber. Dr. Hall refilled her prescriptions and advised she follow up in
four weeks.

On August 17, 2017, Sanchez returned to Dr. Hall and complained of decreased neck
pain and intermittent low back pain with constant left hip pain. She reported that Dr. Garber
referred her to an orthopedic specialist to address the left hip pain. Dr. Hall decreased the
frequency of Sanchez’s dosage for Norco, refilled her remaining prescriptions, and advised thatr
she follow up in four weeks.

On September 14, 2017, Sanchez returned to Dr. Hall with complaints of neck pain rated
at 3-4/10 on the pain scale, intermittent low back pain rated at 5/10 on the pain scale, and
constant left hip pain. Dr. Hall continued with the decreased dosage frequency for Sanchez’s|
Norco prescription, refilled her Flexeril, and Cymbalta prescriptions, and prescribed Meloxicam.
He advised that she follow up in four weeks.

On October 19, 2017, Sanchez returned to Dr. Rosler with neck pain rated at 2/10 on the
pain scale and intermittent low back pain rated at 4/10 on the pain scale with left hip tightness,
She reported that her start date for physical therapy was soon. Dr. Rosler refilled Sanchez’s|
prescriptions, awaited her response to physical therapy, and advised that she follow up in four
weeks.

On November 17, 2017, Sanchez returned to Dr. Hall with complaints of neck pain rated;
at 2/10 on the pain scale and low back pain rated at 4/10 on the pain scale with left hip region

12
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tightness. Sanchez continued with her physical therapy at the time of this visit. Dr. Hall refilled
Sanchez’s prescriptions, recommended she continue with physical therapy, and advised that she

follow up in one to two months.

On January 4, 2018, Sanchez returned to Dr. Rosler, She complained of neck discomfort

rated at 2-3/10 on the pain scale and intermittent low back pain rated at 2-3/10 on the pain scale.
She aiso continued to feel left hip region tightness. Sanchez felt that her pain improved, and she]
weaned herself off Norco. Dr. Rosler filled Sanchez’s prescriptions for Flexeril, Cymbalta, and
Meloxicam and advised her to follow up as needed.

On April 24, 2018, Sanchez retumed to Dr. Hall and reported neck pain rated at 1-2/10
on the pain scale and low back pain rated at 4-5/10 on the pain scale. Dr, Hall refilled Sanchez’s
prescription for Flexeril, he started a prescription for Robaxin, and increased her Cymbalta
dosage. Sanchez also continued to take Meloxicam. He advised that she follow up with Dr.
Garber if low back symptoms persist or worsen and to follow up with him in two to three]
months.

10. PBS Anesthesia

PBS Ancsthesia provided the anesthesia services for various interventional pain
management injections Sanchez underwent with Dr. Rosler on April 19, 2016; and July 5, 2016.

11. Surgical Arts Center

Sanchez underwent her interventional pain management injections and lumbar
discography procedure with Dr. Rosler at Surgical Arts Center.

12, Rapid Relrab

On November 11, 2015, Sanchez presented to Rapid Rehab for physical therapy. She
complained of pain in her thoracic region, intermittent cervical spine pain, and numbness and
tingling in her left upper extremity and left lower extremity. Sanchez received various physical
therapy treatments to the areas of her body that were painful. She was formally discharged from
care on February 13, 2016.

13, David J. Oliveri, M.D.

On January 25, 2016, Sanchez underwent electrodiagnostic testing for her upper
extremity with Dr. Oliveri. The testing came back normal.

13
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On October 12, 2016, Sanchez underwent repeat electrodiagnostic testing for her upper
extremity with Dr. Oliveri. The testing came revealed no evidence for a left cervical}
radiculopathy, neuropathy, plexopathy, or polyneuropathy.

14. Louis Mortillaro, Ph.D.

On January 3, 2017, Sanchez underwent clinical pre-surgical psychological testing with
Dr. Mortillaro. Dr. Mortillaro confirmed that Sanchez was psychologically allowed to undergo
the trial spinal cord stimulator procedure so long as she received a better understanding of the
surgical details.

15, Jason E. Garber, M.D. — Western Regional Center for Brain & Spine Surgery

On March 11, 2017, Sanchez presented to Jason E. Garber, M.D. with complaints of neck
pain and low back pain with intermitient lower extremity radiculopathy. Dr. Garber diagnosed
Sanchez with a bulge of her cervical dis¢c without myelopathy and ordered a CAT scan of her
cervical spine. He also noted that Sanchez was a candidate for bilateral nerve root block
injections at L4-5.

On March 23, 2017, Sanchez followed up with Dr. Garber following her discogram. She
complained of ongoing low back pain with intermittent lower extremity radiculopathy. D
Garber recommended that Sanchez undergo either total disc replacement surgery at L4-3 or
anterior fumbar interbody fusion at L4-5 because she failed conservative care and the results of]
her discogram justified her need for surgery.

On March 7, 2017. Sanchez followed up with Dr. Garber with additional questions|
regarding lumbar surgery. She expressed her desire to proceed with surgery.

On June 22, 2017, Sanchez underwent artificial disc replacement surgery at L.4-5 with,
Dr. Garber. Sanchez’s preoperative diagnoses were: (1) L4-5 herniated disc; {2} internally]
disrupted disc; (3) axial mechanical back pain, and (4) lower extremity radiculopathy. There
were no complications during suigery.

On July 11, 2017, Sanchez followed up with Dr. Garber. Dr. Garber noted that the;
incision remained intact without any erythema or drainage. He recornmended Sanchez obtain x-

rays of her lumbar spine and then return to his care.

14
NBIS 000510




EGLET ¥ PRINCE

e =-a o B W N e

L I L o o L R o o T T i S Sy
L R = O Y =T == T V- T - - I U I R O % T N e =

On August 17, 2017, Sanchez returned to Dr. Garber for her second post-operative
appointment. Sanchez reported nearly 100% improvement in her pain compared to her
preoperative state but noted some pain with external rotation of her left hip. Dr. Garber|
recommended she follow up with him in two months.

On October 12,2017, Sanchez followed up with Dr. Garber. She reported a new onset of
low back pain with intermitient left lower extremity radiculopathy during exercise and
stretching. She was previously 80% improved from her preoperative state. Dr. Garber
prescribed Sanchez a Medrol Dosepack for inflammation, recommended physical therapy and
Pilates, and advised she follow up in six weeks.

16. MML Physical Therapy

On November 2, 2017, Sanchez began physical therapy following her lumbar spine
surgery at the recommendation of Dr. Garber. She underwent various manual intervention
therapies including soft tissue mobilization, electrical stimulation, moist hot packs, and exercise]
activities. Sanchez underwent ten physical therapy sessions from November 2, 2017 through
December 21, 2017.

17. Dura Medic, LLC

Following Sanchez’s lumbar spine surgery, she was prescribed a iumbar sacral corseyf
through Dura Medic, LL.C.

I8, Surgical Anesthesia Services

This provider administered the necessary anesthesia services for Sanchez’s lumbar spine
surgery with Dr. Garber on June 22, 2017.

19, General Vascular Specialists

On June 22, 2017, Earl Cottrell, M.D. provided vascular surgical treatment associated|
with Sanchez’s lumbar spine surgery with Dr. Garber.

20. Valley Hospital Medical Center

On June 22, 2017, Sanchez underwent her lumbar spine surgery with Dr. Garber at
Valley Hospital Medical Center. She remained hospitalized for a couple of days and was
discharged on June 24, 2017.

15
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21. Pay Later Plrarmacy

Sanchez filled her various medications that Dr. Rosler’'s office prescribed during the
duration of her treatment with Pay Later Pharmacy.

22. Las Vegas Radiology, Pueblo Medical Iinaging, and Steinberg Diagnostic

Sanchez underwent a variety of radiological scans to determine the extent of her injuries
suffered as a result of the subject collision. These imaging studies inciude x-rays and MRI scans'
of her cervical spine and lumbar spine, a CT scan of her cervical spine, and a left hip x-ray.

D. Past Medical Expenses Incurred
As a result of the collision, Sanchez incurred the following medical expenses:

Medical Provider Dates of Service Charges
1. | Align Med Chiropractic 4/29/15 — 8/02/16 $6,300.00
2. | Align Med MRI 52015 $1,600.00
3. | Centennial Hills Hospital 7/27/15 — 7/28/15 $74,559.00
4. | DuraMedic 6/24/17 $2,684.00
5. | Family Doctors of Green Valley 5/06/15 - 8/21/15 $2,174.7Q
6. | General Vascular Specialists 6/22/17 $10,045.00
7. | Interventional Pain & Spine Specialists 8/13/15 - 7/16/18 $27,060.00
8. | Khavkin Clinic 6/04/15— 10/13/16 $54.881.20°
9. | Las Vegas Radiology 5/09/15 - 3/20/17 $3,850.00
10. | MML Physical Therapy 11/02/17 - 12/21/17 $2,420.00
11. | Monitoring Associates 72715 - 6/22/17 $15475.28
12, | Mottillaro, Louis, Ph.D. 1/03/17 $1,075.00
13. | Neuromonitoring Assoctates 7727/15 - 6/22/17 $19,100.28
14. | Gliveri David, M.D. 1/25/16 - 10/12/16 $5,518.00
15. | Orthopedic Motion 7/24/15 $447.66
16. | PayLater Pharmacy 11/02/15 - 8/17/17 $6,339.85°

' Family Doctors of Green Valley’s original bilted amount is $3,014.00. Sanchez’s retained medical expert, David
1. Oliveri, M.D., notes that this provider dispensed name brand medications to Sanchez that cost §1,199.00. Se
Exhibit “8" at 11/11/16 report, pp. 16-17. He opines that if these medicaions were dispensed as generics, the]
usual and customary cost is approximately 30% of the billed amount. /d The $2,684.00 figure above reflects thi
opinion,

? Khavkin Clinics original billed amount is $73,486,00. Dr. Oliveri opines that Dy, Khavkin's assistant surgeon,
Ippei Takagi, M.D.’s charges for his services are seventy-five percent of the primary surgeon, Dr. Khavkin's|
charges. See Exhibit “8,” at 11/11/16 report, p. 17. The usual and customary cost ranges from twenty to twenty-
five percent of the primary surgeon’s fee. Jd The $54,881.20 figure above reflects that Dr. Takagi's charges are
twenty percent of Dr. Khavkin's charges for the cervical spine surgery.

3 PayLater Pharmacy’s original billed amount is $25.359.40. Dr. Oliveri opines that the usual and customary cost
for the medications dispensed is approximately twenty-five percent of the total amount. See Exhibit “8,” at 9/21/17
report, p. 5; and 4/6/18 report, pp. 3-4. The $6,339.85 figure above reflects this opinion,
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17. | PBS Anesthesia 4/19/16 7/05/16 $1,250.00
18. | Pueblo Medical Imaging 10/27/15 -~ 2/03/17 $10,650.00
19. | Rapid Rehab Physical Therapy FI/11/15 - 12/16/15 $2.915.00
20. | Steinberg Diagnostic 7122115 - 10/22/17 $820.00
21. | Surgical Anesthesia Services 6/22/17 $7,500.00
22. | Surgical Arts Center 4/19/16 — 3/26/17 $20,444.96
23, | Tao, Clifford 6/02/15 $285.00
24. | Valley Hospital 6/22/17 - 6/24/17 $141,925.08
25. | Wellhealth Life and Wellness Center 7/27/15 $1,675.00
26, | Western Regional Center for Brain & Spine N7 -10/12/17 $44.290.00

TOTAL $465,285.01

See Affidavit of Dennis M. Prince, Esq. confirming that Sanchez incurred past medical expenses)
of $465,285.01 to treat the injuries suffered because of the underlying motor vehicle collision,

attached as Exhibit “7.”
E. Future Medical Treatment/Expenses

Sanchez’s retained physical medicine and rehabilitation physician and life care plannet,
David J. Oliveri, M.D., performed a physical evaluation of Sanchez, reviewed her medical
treatment records, and outlined his opinions in numerous reports. See 11/11/16, 1/28/17,
S/11/17, 9/21/17, 4/6/18, and 3/15/19 Oliveri reports, collectively attached as Exhibit “8. Dr.
Oliveri recommends that Sanchez undergo medical treatment in the future consisting of: {1) pain
management care; (2) spine surgeon consult for future adjacent segment cervical spine and
lumbar spine surgeries; {3} physical therapy; (4) various prescription medications; (5)
preoperative radiographic studies; (6) trial and permanent implantation of cervical spine
neurostimulator; (7) periodic replacement of neurostimulator’s implantable pulse generator; (8)
preoperative medical clearance for cervical spine and lumbar spine surgeries; (9) future cervical
spine fusion surgery for adjacent segment breakdown; and (10) future lumbar spine surgery for
adjacent segment breakdown. See Exhibit “8,” at 3/15/19 report, life care plan, pp. 1-13. Dr.
Oliveri estimates the total cost for Sanchez’s future medical treatment ranges from $742,399.00,

to $885,106.00. /d.

* Sanchez intends to supplement her Application with an affidavit from Dr. Oliveri that confirms the opinions in hish
March 15, 2019 report and life care plan regarding her need for future medical treatment and the associated costs for
that treatment. This affidavit will also confirm his opinions regarding the usual and customary billing rates in his
November 11, 2016; September 21, 2017; and April 6, 2018 reports.
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Sanchez's retained economist, Stan V. Smith, Ph.D., authored a report in which he
provides the present value of the costs for Sanchez’s future medical treatment recommendations|
outlined in Dr. Oliveri’s life care plan. The present value of Sanchez’s future medical treatment
is $827,038.00. See 3/18/19 Smith report, at p. 7, attached as Exhibit “9.”

F. Economic Damages

Sanchez's retained economist, Stan V. Smith, Ph.D., also concludes in his report that
Sanchez sustained economic damages as a result of her injuries from the subject collision: (1)
past and future loss of wages and employee benefits; (2) loss of past and future housekeeping
and household management services; and (3) reduction in the value of life. See generally.
Exhibit “9.

1. Loss of past and future wages and employee benefits

At the time of the subject collision, Sanchez worked as a taxi cab driver for Western Cab
Company. See Exhibit “9,” at pp. 3-4 She generally worked twelve hours per day as a cab
driver five or six days per week. Sanchez eamed upwards of $50,000.00 per year as a cab driver.
Id Before working as a cab driver, Sanchez worked for Kaiser Permanente hospital in
California as a pharmacy technician. /d. Sanchez intended to forege working as a cab driver
and resume her work as a pharmacy technician at a hospital in Las Vegas. /d

Dr. Smith provides estimates for Sanchez’s loss of wages and employee benefits under
two distinet scenarios. Id. at p. 4. Under Scenario 1, Sanchez’s wage loss begins at $26,900.00
in year 2017 dollars, which represents the average earnings of a taxi driver in Las Vegas. fd
Sanchez’s wages are grown at an estimated wage growth rate of 3 percent in 2018, 2019, and
2020, Id. Wages past 2020 are grown at a real rate of 1 percent. Under Scenario 1, the present
value of Sanchez’s total past and future loss of wages and employee benefits totals $694,708.00,
assuming she works to age 67. /d.; see also, Table 7U of Dr. Smith’s report.

Under Scenario 2, Sanchez’s wage loss begins at $26,900 in year 2017 dollars. Id at p,
4. In 2020, Sanchez’s wages grow to $39,740.00 in 2017 dollars, which represents the 7th

percentile for wages earned by pharmacy technicians in Las Vegas. Id at p. 4. Dr. Smith

* Sanchez intends to supplement her Application with an affidavit from Dr. Smith thal confirms the opinions in hisj
March 18, 2019 report regarding her economic losses that she sulfered as a result of the subject collision.
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assumes that Sanchez would have worked as a pharmacy technician by 2020 had she nof
suffered her injuries from the subject collision. /d. Once again, wages are grown at an estimated
wage growth rate of 3 percent in 2018, 2019, and 2020. Id. Wages past 2020 are grown at a real
rate of | percent. Under Scenario 2, the present value of Sanchez’s total past and future loss of
wages and employee benefits totals $985,812.00, assuming she works to age 67. id.; see also,
Table 14U of Dr. Smith’s report.

2. Loss of past and future liouselold services

Dr. Smith interviewed Sanchez regarding her inability to perform household chores. See
Exhibit “9,” at p. 5. Based on that interview, Sanchez’s loss of her ability to perform houschold
services is 80 percent. /4 Dr. Smith utilizes an average hourly rate of $14.99 for various
workers who provide various household services to estimate Sanchez’s loss. /d. Based on these
assumptions and Sanchez’s life expectancy of 83.5 years, Dr. Smith opines that her total loss of
past and future household services is $446,334.00. id.; see also Table 17U of Dr. Smith’s report.

3. Reduction in the value of life

Sanchez’s reduction n the value of her life reflects how her injuries have impacted he|
ability to lead a normal life by performing daily living activities and career, social, and leisure
activities. See Exhibit “9,” at p. 8. Based on his interview with Sanchez, Dr. Smith opines that
Sanchez will suffer a 50 percent to 70 percent reduction in the value of her life. /d. Given
Sanchez’s life expectancy of 83.5 years, Dr. Smith opines that Sanchez’s damages in the
reduction of the value of her life is $2,685,877.00. Id. at p. 9; see aiso, Tables 21U to 24U of Dr.
Smith’s report.

IL.
LEGAL ARGUMENT
NRCP 55(b)(2) states, in pertinent part:

(b) Judgment. Judgment by default may be entered as follows:

L)

(2) By the Court. In all other cases the party entitled to a judgment by
default shall apply to the court therefor; but no judgment by default shall be
entered against an infant or incompeient person unless represented in the action
by a general guardian, guardian ad litem, conservator, or other such representative
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whe has appeared therein. If the party against whom judgment by default is
sought has appeared in the action, the party (or, if appearing by representative, the
party’s representative) shall be served with written notice of the application for
judgment at least 3 days prior to the hearing on such application. If, in order to
enable the court to enter judgment or to carry it into effect, it is necessary to take
an account or to determine the amount of damages or to establish the truth of any
averment by evidence or to make an investigation of any other matter, the court
may conduct such hearings or order such references as it deems necessary and
proper and shall accord a right of trial by jury to the parties when and as required
by any statute of the State.

On November 2, 2015, Bon was served with Sanchez’s Summons and Complaint through
the Nevada Department of Motor Vehicles because she was unable to personally serve him at hig
last known address. See Exhibit “4,” at p. 2, Exhibit “5,” at p. 2. Sanchez mailed proof off
service through the Nevada Department of Motor Vehicles along with the Summons and
Complaint, via certified mail, to Bon's last known address, which went unclaimed. See Exhibit
“5,” at p. 2. There is no evidence to suggest that Bon is an infant or otherwise incompetent. See
Nev. R. Civ. P. 55(b)2). As a result of Bon’s failure to file his Answer to Plaintiff’s Complain
within 20 days of service, this Court entered a default against him on April 1, 2016, See Exhibi]
“6.” As a result of Bon’s default stemming from his failure to answer Sanchez’s Complaint,
Sanchez is permitted to proceed with her application for judgment regarding the extent of her
damages pursuant to NRCP 55(b)(2). id.; see¢ also Foster v. Dingwail, 126 Nev. 56, 65 (2010)
(Fhe Nevada Supreme Court has upheld entries of default where litigants are unresponsive),
Therefore, Sanchez respectfully moves this Honorable Court for Entry of Default Judgment ag
Sanchez is entitled to recover the following amounts from Defendant Blas Bon:

1. Past medical damages in the amount of $465,285.01;

2. Future medical damages in the amount of $827,038.00;

3. Past and future lost wages and employee benefits in the amount of $840,260.00;°

4. Past and future lost household services in the amount of $446,334.00;

5. Future reduction in the value of life damages in the amount of $2,685,877.00

6. Past pain and suffering damages in the amount of $2,000,000.00;

® This figure represents the average value of the two figures that Dr. Smith provides for Sanchez’s loss of past and
future wages and employee benefits under two distinct scenarios.
20
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7. Future pain and suffering damages in the amount of $3,000,000.00; and

8. Prejudgment interest accruing at the statutory rate from August 7, 2015, the date of thej
filing of the Complaint, until the full judgment amount is paid to Sanchez; and

9. Attorney’s fees based on a contingency fee agreement pursuant 10 O'Connell v. Wynn
Las Vegas, LLC, 134 Nev. __, 429 P.3d 664 (Nev. Ct. App. 2018) and costs incurred herein.

HL
CONCLUSION

Based on the foregoing, Plaintiff DIANE SANCHEZ respectfully requests that thig
Honorable Court enter Default Judgment against Defendant BLAS BON, jointly and severally,
in the amount of $10,264,794.01, plus attorney’s fees based on a contingency fee agreement
pursuant to O 'Connell v. Wynn Las Vegas, LLC, 134 Nev. ___, 429 P.3d 664 (Nev. Ct. App.
2018), costs, and interest incurred herein.

Dated this T day of March, 2019.

Respectfully submitted,

EGLET ij

ey
DENNIS M. PRINCE, ES{.
Nevada Bar No. 5092
TRACY A. EGLET, ESQ.
Nevada Bar No. 6419
KEVIN T. STRONG, ESQ.
Nevada Bar No. 12107
400 South 7th Street, 4th Floor
Las Yegas, Nevada 89101
Attorneys for Plaintiff
Diane Sanchez
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), | certify that [ am an employee of EGLET PRINCE, and that on

the 29th day of March, 2019. I caused the foregoing document entitled PLAINTIFF DIANE
SANCHEZ'S APPLICATION FOR ENTRY OF DEFAULT JUDGMENT to be served“
upon those persons designated by the parties in the E-Service Master List for the above-
referenced matter in the Eighth Judicial District Court eFiling System in accordance with the
mandatory electromic service requirentents of Administrative Order 14-2 and the Nevada
Electronic Filing and Conversion Rules and by U.S. Postal Service, postage prepaid, to
Defendant Blas Bon’s last known address as stated below:
Blas Bon
3900 Cambridge Street, Suite 106,

Las Vegas, Nevada 89119
Defendant

A

An em‘f)loyec of Eglel Prince
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BEHIND V2. vZ WAS DIRECTLY BEHIND v4. v3 WAS DIRECTLY BEHIND V1. V2 AND V4 SLOWED OOWN FOR
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Event Numbar: . STATE OF NEVADA . m;idemt Hur;lber:
[ NHP1S040241 ' '
\./ TRAFFIC ACCIDENT REPORT \J/ Agncy Vome:

SCENE INFORMA HEET
Revised mmﬂ 8 NEVADA HIGHWAY PATROL

Description of Accident /| Narrative Continuation . .

FOLLOWING TOO CLOSELY, ALSO STRUCK THE REAR OF VZ WITH V3°S FRONT. THLS CAUSED v) TO MOVE
FORWARD STRIKING THE REAR OF v4 WITH v2'S FRONT. AlL VEMICLES WERE MOVED PRIOR TO THIS

TROOPERS ARRIVAL.
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Evant Number;

STATE OF NEVADA

. INHP150402417 :
\_/ TRAFFIC ACCIDENT REPORT —
VEHICLE I:'mu‘:‘m EHEET NEVADA MIGHWAY PATROL
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NV c am |0 Alrbags: 2 Switch: Ejacied: 0 Trapped:
Compliance: .._Endorsoments | Roslriction - Driver Factors
| @1 gesne []2gndorss { _l 1 ! [E] 12 Apparentyy Norma) 061 ogtver &t 1injurad
AlcohotiDng | " " Bean Drinking N impropes Drivl
) Nol Invoived Method of Delerminatlon crecuplozy | Tos Aesulis: E ::& m:mm E ,,ﬂ:',,mm ' ,::m
0 21 guspoctocimpatomers | [T]4) Elotd Sobraty Tost [J4) Lirine Test 34 appareniy Faiguod P asiewp 193 Brpwics! impatrent
CIaaicenor Jaengs | CJ2)Evicontiary Brostn  []5) giovd Tost O a -
[ %1 usmown Joitariver [uer v Breath Tost ) e s
Vehichs Year: | Vohiclo Make: Vehiete Modal: Vehicle Type: Factors
1995 amw 3250 SEDAN 4-DOOR Vehicie Fa
— 3% Extwo Vo vietd Right 0 Wiy [0 Fatied To Matmatn Lann  [T]16) Driveriens Yohicle
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Event Numbar:

STATE OF NEVADA

\/ TRAFFIC ACCIDENT REPORT

VEHICLE INFORMATION SHEET
Revistd 1194/04
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Chy: State ! Country 3V biv| Zip Coxte: Parson Sasting Occupant
Type: Poslticn: Risutraints:
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Event Number;
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VEH FORMATION SHEET Name:
1GLE l:'mm 1 NEVADA, HIGHWAY PATROL
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3t Eeme ! Soverity: Location:
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Dlugogezavcanastire  [2]0 Tractorspountes. [ 13} Lignt Teuzk, (Haz-Mat) 3 21 100 000k ] &1 sv0e Qrvvenicae
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Carrior Nama: Powar Unit GVWR O nwpaman
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Event Numbar: Acgcldent Number:
TRAFFIC ACCIDENT REPORT
Vehida 2 | Oorupaets | CJ1) ¢ Fach VEMICLE INFORMATION SHEET Agency Name:
1 121 0 Gontuct voticie Revisod AL NEVADA HIGHWAY PATROL
Diraction ENjoets D)sigens D)5 uannown | Highway / Street Neme: Trovel Lans &
of Travel: Q21 Gowth 4y et IR$5 5
Vehicle CINStraigh O3 1s0 Tum  [J516-Tum [IntirangWay (1% Passing [J113Lowving Period [J1344eaving ana  CJvo) Entor Parkod i) [J47) Lanc ghaoge T2 Unknown
Action: (z) gacking [J4) Rigitt Tura []6) £arxoa [&]6) Stoppou 1) ()10t Becimg [3143) Ervering Lane [ 14} Otyor Turming [T 19y Privectons vabict 7] 18) Qunar
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[ 1mate L] 81 umkneen] DOB: Phons Numther: f
njury Inju
R 21 gemate - I J 1971 5034599186 , @ l.rgcglon:
OLN; State: BJUNV | Class: [[]tygow | Heonss S Airbag
NV c @we o Adrags: 2 Switch: Ejacted: O Fragped: 0
Compliante: End
Ongowmer L% o Drsoments ~ Restrictions Oriver Factors
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Vehicla Year: | Vehicla Make: Vahtcle Modsl: Vehicle Typo:
2015 KIA SOWL HATCHBAGK 4 Vehicle Factors
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7JRZ583 Cch 3 f 2 1 2016 [ BLK D!I Pixrogard Comirod Davice Dib} Following Tao Clase D‘l?} [aanfe Batking
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KNDJPIASCRT 150001 341 Egennding Speed Limiy 121 s tmproper Tum ]9 it and Run
Fogtsiared Gwnar Name: 361 Wrong Way ! Dirortion 3131 0ver Corrocustoering  [J20) Road Datoct (2}
[ 1 §eme £a Dviver PV HOLDING CORP, PV HOLDING [Jes Mochanica Dotosts _____ []14) Osnves improper Drivigg  []21} Obiacs Avoidanca
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Inauranco Company Name: 18t Contzet d Area
H meuree SELF INSURED AVIS RENT A CAR 0z (m ! = 4 Dna':;“g-?& )
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Hwr 7T 1 [a2014}6 f30 f 2005 . T [ 3 san s10e
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- - B [ 9 Rigtn Rgar
)9 yoniete Tomae [TV BY: cpprangeD gy DRIVER 0% 01 E Qnie
Removed To: - - g 0] eunder garige
[JnQver Rice [ 31 iter Rice [ oy Lem From
Tratfic Control Olstnce Traveied]  Spued Estimate __ Extert Of Damage L) sorLen Reae
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12 r
1 Signal gt 12) Teola Sign MOVED 13 6 €5 2 Megoraie L] & me o
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o typed Swnat 185 A R Eignal (8] o Fised Object | Ewem |
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Event Number;

STATE OF NEVADA

\./ TRAFFIC ACCIDENT REPORT
VEHICLE INFORMATION SHEET

Accldent Mumbot:
NHP150402417

Agency
NEVADA Hbsumm PATROL

HAMO: LontMaces, Frui Mo, BR0De Mt Tt

Transported By: []1) et Tramipartas ]2 EM8 [ 3 @afice Dlmmm
E1s Qener

Strect Addresa: Transported To:
City: Statef Coundry C14) v ] Zip Conte: Person Seating "
Type: Position: Restrainte:
Onges [I3kokaown] DOB: Phone Numbar: tojury ey :
O femain ! ! Sevority! Loestion: F I
- | '_‘-". o = | |#irvegs: St '": Ejected: Trapped:

NEME; fasr s, Fratiand, NAOTS NaDe St

Transpored 8y: [ o tranapored [J2EMS [J2Eeice [Joummmcwn
Ouove

Efrest Address: Trensporied To:
Chry; State ¢ Country L34V | Zip Gode: Porson Seating Oceupant
Type Positlan: Resirsinia:
Cittgae £33 Wnknown | DOB: Phone Humyer; Infury injury
L1 2i fomaie ! ! Sovority: Location:
. 3 Airbags: mi: Elacted: Trapped:

NAME: st Maom, Flad Madw, B33 Nt Syt

Trunsposied By: {7]1) gt Transported {1 28n8 []9) potce [J4) Uknown

18 Gttour e
Streat Address: Transportod To;
Gity: Statef Couniry 1) ¥V Zip Code: Parson Soating Qccupant
Typo: Poaition: Restratnia:
Dingoe 9 ygonown| DOB: Phone Numbar: tnjury Injury
3 2 pemate ! Sevarity: Location:
> B . Altyags: m: Elected: Trapped:
G zratng un1  VIN: Plate: State: L] 11V | Typs:
e - Plate; State: [ 44w | Typo:
1) Erstting Unlt 3 VIN: Prata: State: [] 4 uv | Type:
:Commercial Vehicle Configuration )t zomnercial vetucio C[uaenedinue
[ nbus,3-160ewupents [ & Iracror only T 1% tractoc 1 Sagnl Traster Source
7 21 808, > 18 Oesupers Y 7y Tenctog 1 vrader ] 12 passanyec varicio, (ax ) 3 natver ]9 gww reg.
3) Sngle 2 Axte arvt & Tiry £) Troctar 1 Roubles 13 Light Trugk, {Mardlst) 21,09 Book &) St QI Vohich
0 a
Ul}ﬂuhbaaﬂo Di‘j'lut:wr!"mmu D 1) Othor Hesvy Vehlcla Da:smg‘p«umpmam qu’m
[ 5 2y 4 Tire valisets 3 409 Teuies watn ‘triter
Carvior Name: Power Unit GVWR [Ty tezwet
DIwswoooun ]2 080 20m00ps {(Jnemotoits [ ]2 poases
Carrior Strasi Address: City: State: [J upv | Zip:
Carga Body Type Haz-Met 10 & Typs of Carrier | NAG Safety Repott &
O+ po e xenseex 3 11 geain, Grves Chilgs 1 v gingw suts
COazes Civigoncroes sixor [ 12) Gus, 9 - 36 Ocoupents L1z usoor Carrior Nuabor:
Onputeo  [orpmocemer  [J13 0vm> 10 Occupanes | Hazard Clasaffication 30 ganaes
Cepume  [JorcamsgeBonse 1y poer 3« mestce Page
C14 tunawn 7] 400 bist Aspbieabio O st one 10 of 10

| Vehicie Information S
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wémf-’a,/"‘?‘
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| Dapart Daie
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PASSENGER INFORMATION (OTHER THAN DRIVER}
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Event {
Case #
VOLUNTARY o
STATEMENT |40t 2417
Citation #:
fo & Tima of Statement | Dato & Tima of Acchiant / Event [Your curfent Location TAre you |njunﬁ‘m=mﬁum:=
[ G e | Momd e
Your Nams {Last 7 First { Middie) & |Drivers Lica ber  [State
Sanciver D (e _ AR
[Rasidence Address : (Number, Street & Bidy JAHH City Swie ZpCode [, N 44240
Fa'om Address- mumhara Street) Ty Siate Zip Code  [Husinesa / Sehool f Agency Naimo:
Addiltonal or Emergency Contact, Name{s) & Number(s): Work Schedule (Hours) |Days OFF Occupation; C_Q_b Privesr
_ |I:Ieggrl Date (if visitor):
|Bast Place & Time of day o contact you: Vahicle; Vaar & Make  Licensa # Shto Did you use your Soat belt’?
bhis 6‘0’\‘«3 W oo AV Yes No  NA
PASSENGER INFORMATION {OTHER YHAN DRIVER}
Sealing Dale of Phane Restralnts
Position Full Name Address Bith Number  S/B_AB_Injwed
PLEASE WRITE BELOW WHAT HAPPENED:
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Event

VOLUNTARY (55"
STATEMENT |oL82f0 2+/]

L Time of Aceident { Evert [V our current Locstion Are you [njured? |V yos, pleese descibe the Injunies: |
Mlﬂ.&[&uﬁmmﬂ%@m ves é i
our Name (Last 7 Fifst/ Middie) Date of Birth Drivers License Number  [Siate
"N....-.- |
O F
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Additional or Emergancy Contact, Name(s) & Nihnber{s): Work Schedule (Hours) |Daye Occ !W“'SZ D\ '
R -]
-5 Depart Date {t vistor):
hBTst Place & Time of day lo conlact you: Vehicle; Year & Maka ] <= |Did you_use your Seat baft?
m&yg@-&.ﬁ p 7005 V@E o Yes. 3 N M4
PASSENGER INFORMATION {OTHER THAN DRIVER)
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PLEASE WRITE BELOW WHAT HAPPENED:

L3 Continved
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Paul D. Powell, Esq.
Nevada Bar No. 7488
THE POWELL LAW FIRM
6785 West Russell Road, Suite 210
Las Vegas, Nevada §9118
gaul@TPLF .com

hone: (702) 728-5500
Facsimile: (702) 728-5501
Attorneys for DIANE SANCHEZ

Elacironically Filed
10/20/2015 10:22:20 AM

Ry

CLERK OF THE COURTY

DISTRICT COURT

CLARK COUNTY, NEVADA

DIANE SANCHEZ,

Plaintiff,
VS,
BLAS BON, individually; JOSEPH ACOSTA,
individually; DOESI- X, end ROE
CORPORATIONS I - X, inclusive,

Defendants.

CASE NO. A722815
DEPT. NO. XXV

AFFIDAVIT OF DUE DILIGENCE

NBIS 000554
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RTTORREY DR PARDY WiTOUT AVTORREY frass, b Ber o, Wa{‘!{l{&h’b Sl - RO COERT SR DSLY
L Paut Paweli
Powrli Law Finn
6705 Wost Russelt Read  Las Vegax, NV B34

VELEPCNE NG - {TR2Y T48-5501 LA N
EARAL. AT 8% tannant
ATTOREY $0R Ssmey PABIORIT S e ebanchor v Bon o
DISTRICT COURY

STREET ARDRISY. 200 LEWAS AVERUE
CITYy ANG 2 SUBE. LAS VEGAS, RV 83118

PLAINTIFFIPETITIONER: Diano Ssnchez
DEFERDANTRESPORDENYT: Blas Bon

CREE SRHACE
DECLARATION OF mhl@ﬁﬂc& ATRIBIS

I received the within assignment for filing andlor service on Se;ntemnet 22, 2018 ang that after due and mngenl effori
| have not been able to serve said person.! attempled sarvice on this servee on the fullowing datas and times:

Serves:  Bigs Bon

Docoments. Summons & Complaing;

Addrass: 3800 Cambridge Streot Suite 108
Las Veges, BV 80448

As shumerated below:

10/19/2616 ~ 6:36 AN Allernpted fo serve defendant at last &nown addrgss of 3800 Cambridge Street Suile 108, Las Vegas
Newada This address is a Clark County neighborhood sommunity center where the deferdant had :
his msil sent, his current whereghouls arg nOW unknown 10 tham. A tecond search with e Clark i
Gounly Assessors Offics revesls no records found. A search with Clark Counly woters rggistration
revisais no records found. A jocal phone search for defendants phone bimber reveals no recoras
found. & registered vohicte search with Nevada DMV and Premiam Finder saarch reveals no records
founz,

Reglatration No.. #R-003972
Clark County Praness Serviee LLC dbs COPSE LV
120 £ Charoston Bivd, Suite 133

Las Vagas, NV 89304 | deciare wader panaily of pedury unser ihe laws of the Sisle of
Hate Liconse #ZO3C bovada that the fcragmnfg Bitrse and (‘i&;f_!:l:t 5 o
.r'h /"‘:
Bignators: ... ﬁ Skt ’) ; ff Aels -’-"_h

ﬁﬁichﬁef E.C larke

DECLARATION OF DILIGENCE Srdocit, SO HOIIFormat
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Electronically Filed
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Paul D. Powell, Esg.
Nevada Bar No. 7488 CLERK OF THE GOURT

THE POWELL LAW FIRM
6785 West Russell Road, Suite 210
Las Vepas, Nevada 89118

;aul@ com
hone: (702) 728-5500

Facsimile: (702) 728-5501
Attorneys for DIANE SANCHEZ
DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, }
)} CASENO. A722815
Plaintiff, ) DEPT. NO. XXV
Vs, )
)
BLAS BON, individually; JOSEPH ACOSTA, )} AMENDED AFFIDAVIT OF
individually; DOES I - X, and ROE ) COMPLIANCE
CORPORATIONS I - X, inclusive, )
' )
Defendants, )
STATE OF NEVADA )
) ss.
COUNTY OF CLARK )]

PAUL D. POWELL, ESQ., being duly swom on oath, deposes and says:

That [ am an attomey at THE POWELL LAW FIRM maintaining offices at 6785 W. Russell
Road, Suite 210, Las Vegas, Nevada 89118 and the firm has been retained by Plaintiff DIANE
SANCHEZ to represent her in an action against Defendant BLAS BON.

That on October 19, 2015 service of the Complaint on file herein and a copy of the
Suramons issued following the filing of said Complaint was attempted on BLAS BON at his best
kmown address of 3900 Cambridge Street, Suite 106, Las Vegas, Nevada 89119, Said best known

b NBIS 000557
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address was found not to be current for BLAS BON as ¢videnced by the Declaration of Diligence
attached hereto as Exhibit 1. '

That on or about October 27, 2015 T caused to be served upon the Director of the
Department of Motor Vehicles of the State of Nevada at Carson City, Nevada, via United States
Mail, a copy of the Complaint on file herein, a copy of the Summons issued following the filing of
the Complaint, a copy of the Declaration of Diligence, together with the statutory fee of $5.00, all in
accordance with N.R.S. 14.070. Said documents were reccived by the Department of Motor
Vehicles on November 2, 2015 as evidenced by the letter from the Department of Motor Vehicles
attached hereto as Exhibit 2, acknowledging receipt of said Complaint and Summons.

That on or about November 9, 2015 I caused 1o be deposited in the United States Mail at Las
Vegas, Nevada, certified mail return receipt requested, with postage fully prepaid thereon, a copy of
the Complaint and Summons, the traffic accident report and & copy of the DMV letter evidencing
proof of service on Defendant BLAS BON st the Defendant’s last known address of 3900
Cambridge Street, Suite 106, Las Vegas, Nevada 89119, The package was returned to sender on
November 12, 2015 as unclaimed. A copy is attached hereto as Exhibit 3.

DATED this 26 day of March, 2015.
W FIRM

Paul D. Powell, Esq.
Nevada Bar No. 7488

6785 W. Russeil Road, Suite 210
Las Vegas, NV 89118

WORN TO before me
heh, 2016,

Bl et e ok ol i S

BRENDA OCAMPO
Holary Publio Sale of Nevada
Mo, 12-7743-1
My Appl. Exp. May 14, 2016 £

vvvvvvvvvvvvvvvvvvvvvvv

Ty
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Pursuant to Nevada Rules of Civil Procedure 5 (b), I hereby certify that on the 29®
day of March, 2015, the AMENDED AFFIDAVIT OF COMPLIANCE was served via
glectronic service to the following counsel of record:

Marissa Temple, Esq.

MESSNER REEVES LLP

5556 S. Fort Apache Road, Suite 100
Las Vegas, Nevada 89148

Attorneys for Defendant

/s/ Lauren Pellino

An Employee of THE POWELL LAW FIRM
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Paul D. Powesll, Esq.

Nevada Bar No. 7488

THE POWELL LAW FIRM

6785 West Russell Road, Suite 210
Las V Nevada 89118

individually; DOES I - X, and ROE
CORPORATIONS [ - X, inclusive,

LF.com
Phone: (702) 728-5500
Facsimile: (702) 728-5501
Attorneys for DIANE SANCHEZ
DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, )
)} CASENO, A722815
Plaintiff, )} DEPT.NO. XXV
V5. )
)
BLAS BON, individually; JOSEPH ACOSTA, } AFFIDAVIT OF COMPLIANCE
)
)
)
)

Defendants.

STATE OF NEVADA )
COUNTY OF CLARK 3”‘

PAUL D. POWELL, BESQ., Being duly swom on oath, deposes and says:

That | am an attorney at THE POWELL LAW FIRM maintaining offices at 6785 W. Russell
Road, Suite 210, Las Vegas, Nevada 89118 and the firm hes been retained by Plaintiff DIANE
SANCHEZ to represent her in an action against Defendant BLAS BON,

That on October 19, 2015 service of the Complaint on file herein and a copy of the
Summons issued following the ﬁ]]ng of said Complaint was attempted on BLAS BON et his best
known address of 3900 Cambridge Street, Suite 106, Las Vegas, Nevada 89119, Said best known

-1- NBIS 000561
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eddress was found not to be current for BLAS BON as evidenced by the Declaration of Diligence
attached hereto as Exhibit 1.

That on or about October 27, 2015 I caused to be served upon the Director of the
Department of Motor Vehicles of the State of Nevada at Carson City, Nevada, via United States
Mall, a copy of the Complaint on file herein, a copy of the Summons issued following the filing of
the Compleint, a copy of the Declaration of Diligence, together with the statutory fee of $5.00, all in
accordance with N.R.S. 14.070, Said documents were received by the Depertment of Motor
Vehicles on November 2, 2015 as evidenced by the letter from the Department of Motor Vehicles
sttached hereto as Exhibit 2, acknowledging receipt of said Complaint and Summons.

That on or about Noverber 9, 2015 1 cansed to be deposited in the United States Mail at Las
Vegas, Nevada, certified mail retum receipt requested, with postage fully prepaid thereon, & copy of
the Complaint and Summons, the traffic accident report and a copy of the DMV letier evidencing
proof of service on Defendant BLAS BON at the Defendant’s last known address of 3900
Cambridge Street, Suite 106, Las Vegas, Nevada 89119. ‘

To date, retumn receipt (Article Number 7015 0640 0004 9496 0326) has not been returned.

DATED this,_-?i * day of November, 2015.

Nevada Bar No. 7488
6785 W. Russell Road, Suite 210
Las Vegas, NV 89118

\ BRENDA OCAMPO
R Matery Puhilc Staia of Ravada
3 Ko, 12-77131

My AppL, Exp. May 14,2016
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Brian Sandoval
Governor

Troy L. Dillard
Diractor

555 Wright Woy
Carson City, Nevada 89711

Telephone {775} 684-4368
www. GIIVIV.Com

November 2, 2015

Mr,Faul D Powelt Esg
6785 W. Russell Bd., Ste. 210
i.as Vegas Nevada 89118

Re: Diane Sanchez vs. Blas Bon; Joseph Acosta
CASE NO: A-15-722815-C

SERVICE DATE: 11/2/15

DELIVERY METHOD: USPS

Dear Mr. Powell £sq,

This tetter acknowledges service of a Summons Complaint raceived in the Director’s office of the State
of Nevada, Department of Motor Vehicles for the above referenced case, along with $5.00 as provided
forin the NRS 14.070.

Sincerely,

e

ina Springer
Administrative Assistant
Director's Office
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Electronically Filed
06/22/2016 02:44:54 PM

NOTC ﬁ;—, iuﬂum—

Paul D, Powell .
Nevada Bar Nr;. 7488 CLERK OF THE COURT

THE POWELL LAW FIRM

6785 West Russell Road, Suite 210

Las Vegas, Nevada 89118
@TPLF.com

Phone: (702) 728-5500

Facsimile: (702) 728-5501

Attomeys for DIANE SANCHEZ
DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, )
) CASE NO. AT22815
Plaintiff, )} DEPT.NO. XXV

vs.
BLAS BON, individually; JOSEPH ACOSTA, NOTICE OF ENTRY OF DEFAULT
individually, DOES 1- X, and ROE
CORPORATIONS I - X, inclusive,

et St gt e S Nar? i

Defendants.

PLEASE TAKE NOTICE that a Default of Defendant Blas Bon was entered on March 31,

2016.

A copy of said Default is attached hereto as Exhibit 1.

DATED this 22* day of June, 2016.
THE POWELL LAW FIRM

/s/ Paul Powell
Paul D. Powell, Esq.

Nevada Bar No. 7488
6785 W. Russell Road, Suite 210
Las Vegas, NV 89118
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CERTIFICATE OF SERYICE
Pursuant to Nevada Rules of Civil Procedure 5 (b), I hereby certify that on the 22*

day of June, 2016, the NOTICE OF ENTRY OF DEFAULT was served via electronic and

U.8. Mail service to the following counsel of record:

Marissa Temple, Esq. Blas Bon

MESSNER REEVES LLP 3900 Cambridge Street, #106

5556 8. Fort Apache Road, Suite 100 Las Vegas, Nevada 89119

Las Vegas, Nevada 89148 Via Ceriified Mail: 7015 0640 0004
Attorneys for Defendant 9496 4218

DeLawrence Templeton

DMA Claims Services

PO Box 142768

Irving, Texas 75014

Via Certified Mail: 7015 0640 0004
9496 0395

/s/ Lauren Pellino

An Employee of THE POWELL LAW FIRM
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Electronically Filed

individually; DOES | - X, and ROE
CORPORATIONS I - X, inclusive,

D 04/01/2016 04:25:03PM —
DFLT W“ A
Paul D. Powell, Esq. CLERK OF THE COURT
Nevada Bar No. 7488
THE POWELL LAW FIRM
6785 West Russell Road, Suite 210
Las Vegas, Nevada 89118
Baul@TPLF.com
hone: (702) 728-5500
" Facsimile: (702) 728-5501
Attorneys for D SANCHEZ
DISTRICT CQURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, )
)} CASENO. A722815
Plaintiff, )} DEPT.NO. XXV
vs, )
)
BLAS BON, individuelly; JOSEPH ACOSTA, ) FAULT ON BO
)
)
)
)

Defendants.
It appearing from the files and records in the above-cntitled action that BLAS BON,

Defendani herein, being duly served with a copy of the Summons and Complaint through the
Departracat of Motor of Vehicles on November 2, 2015; that more than twenty (20) days, exelusive
of the day of service, having expired since service upon the Defendant; that no answer or other .
‘ﬁpmncehavingbeen filed and no further time having been granted, the default of the above-
&nad Defendant for feiling to answer or otherwise pleed to Plainﬁﬁ‘s Complaint is hereby entered.
FIRM ELERK—OF—'PHB—COURT

Poul D Fowell Eag, Dcputy Ciek] ] et
Nevads Bar No. 7488

6785 W. Russcll Road, Suite 210 208 Lowis A
Las Vogas, NV 89118 LasVegas,NVemm 31208
PRTRICIA AZUDENA
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CERTIFICATE QF SERVICE
Pursuant to Nevada Rules of Civil Proceduse 5 (b), | hereby certify that on the 74 ®

-

day of March, 2016, the DEFAULT ON DEFENDANT, BLAS BON was served via
clectronic service {0 the following counsel of record:

Marissa Temple, Bsq.

MESSNER REEVES LLP

5556 8. Fort Apache Road, Suite 100
Las Vegag, Nevada 89148

Astorneys for Defendant

~

An Employee of THE POWELL LAW FIRM
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AFFIDAVIT OF DE . PRINCE. ESQ. IN SUPPORT OF PLAINTIFF DIANE
S HEZ’S APPLICATION FOR ENTRY OF DEFA GMENT

STATE OF NEVADA )
) ss.:
COUNTY OF CLARK )

I, DENNIS M. PRINCE, ESQ. being first duly sworn, under oath, depose and say that:

1. I am an attorney licensed to practice law in the state of Nevada and a Partner at
the law firm of EGLET PRINCE, counse! for Plaintiff Diane Sanchez in this matter.

2. I have personal knowledge of the facts within and if called to testify, I will
competently testify to the matters stated herein.

3. I have been informed and believe that Defendant Blas Bon is not in the military
service of the United States, nor is Mr. Bon an infant or incompetent person.

4, On April 28, 2015, Plaintiff Diane Sanchez suffered severe and debilitating
injuries in a motor vehicle collision. On August 7, 2015, Sanchez filed her Complaint for
personal injuries against Defendant Blas Bon and former Defendant Joseph Acosta,

5. On October 20, 2015, Sanchez filed her Affidavit of Due Diligence wherein her
process server describes the efforts made 1o effectuate service of the Summons and Complaint
on Bon on September 22, 2015. See Exhibit “4.”

6. On March 29, 2016, Sanchez filed her Amended Affidavit of Compliance
wherein she confirms that Bon was served with the Summons and Complaint through the
Nevada Department of Motor Vehicles pursuant to NRS 14.070 on November 2, 2015. See
Exhibit “5,” at p. 2.

7. On November 9, 2015, Sanchez mailed a copy of the Surarnons and Complaint,
traffic accident report, and Nevada Department of Motor Vehicles letter confirming proof of
service to Bon, via certified mail, to Bon’s last known address. Jd at p. 2. Bon never filed his
Answer or otherwise responded to Sanchez’s Complaint.

8. On April 1, 2016, the district court entered a default against Bon for failing to

answer Sanchez’s Complaint. See Exhibit “6.”
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9. To date, and as a result of the underlying motor vehicle collision and Bon’s
negligence, Sanchez incurred past medical expenses to treat her injuries suffered as a result of
the subject collision that total $465,285.01.

10.  Ideclare under penalty of perjury that the foregoing is true and correct.

FURTHER, AFFIANT SAYETH NAUGHT

SUBSCRIBED AND SWORN to before me
this A day of March, 2019,

NOTARY PUBLIC | )/
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(Plaintiff’s Supplement
to Application for Entry
of Default Judgment)
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7/9/201% 11:55 AM
Steven D. Grierson
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SUPP

DENNIS M. PRINCE
Nevada Bar No. 5092
KEVIN T. STRONG
Nevada Bar No. 12107
PRINCE LAW GROUP
8816 Spanish Ridge Ave,
Las Vegas, NV 89148
Telephone: (702) 534-7600
Facsimile: (702) 534-7601
Email: dpringe(@thedplp.com
Email: kstrongi@ibedply.com
Attorneys for Plaintiff

Diane Sanchez

DISTRICT COURT
CLARK COUNTY, NEVADA

OB A SN th OB LN

[ w—
-

DIANE SANCHEZ, Case No. A-15-722815-C
Dept. No. XXV

-t
[

Plaintift,
PLAINTIFF’S SUPPLEMENT TO
Vs, APPLICATION FOR ENTRY OF

DEFAULT JUDGMENT
BLAS BON, individually; JOSEPH
ACOSTA, individually; WILFREDO
ACOSTA, individually; DOES 1-X and ROE
CORPORATIONS L-X, inclusive,

Defendants,

— o et
h W B W

—
-l

—
-}

Plaintiff DIANE SANCHEZ, by and through her attorneys of record, Dennis M. Prince and
Kevin T. Strong of PRINCE LAW GROUP, hereby supplements her Application for Entry of Default

b
LR ]

Judgment with the following Exhibits:
Unswom Declaration in lieu of Affidavit Pursuant to NRS 53.045 of David J. Oliveri, M.D.,
attached as Exhibit “1.”

[ N % S LS B 6 R
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Unsworn Declaration in lieu of Affidavit Pursuant to NRS 53.045 of Stan V. Smith, Ph.D.,
Exhibit “2.”
DATED this j"_“aay of July, 2019.

PRINCE LAW GROUP

DENNISM. PRINCE

Nevada Bar No. 5092
KEVIN T. STRONG
Nevada Bar No. 12107
8816 Spanish Ridge Ave.
Las Vegas, NV 89148
Attorneys for Plaintiff
Diane Sanchez

NBIS 00057
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), [ certify that | am an employee of PRINCE LAW GROUP, and that

on the jikday of July, 2019, I caused the foregoing document entitled PLAINTIFF'S
SUPPLEMENT TQ APPLICATION FOR ENTRY OF DEFAULT JUDGMENT to be served
upon those persons designated by the parties in the E-Service Master List for the above-referenced
matter in the Eighth Judicial District Court E-Filing System in accordance with the mandatory

electronic service requirements of Administrative Order 14-2 and the Nevada Electronic Filing and

L= B .V DV PV R N |

Conversion Rules and by U.S. Postal Service, postage prepaid, to Defendant Blas Bon's last known

[a—y
o

address as stated below:

—_—
[ S T

Blas Bon

3900 Cambridge Street, Suite 106
Las Vegas, NV 89119

Defendant
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UNSWORN DECLARATION IN LIEU OF AFFIDAVIT PURSUANT TO NRS 53.045 OF
DAVID J. OLIVERI. M.D.

STATEOF NEVADA )
} ss.:
COUNTY OF CLARK )

1, David J. Qliveri, M.D., declare under penalty of perjury that the foregoing is true and
correct.

1. I am a medical doctor who is Board Certified by the American Board of Physical
Medicine and Rehabititation. | am also Board Certified by the American Board off
Eiectrodiagnostic Medicine.

2. I am an Independent Medical Examiner who is certified by the American Board
of Independent Medical Examiners.,

3. t am a Centified Life Care Planner.

4, My scope of medical practice consists of treatment for patients with
musculoskeletal, neuromuscular, and spine injuries or disarders.

5. | also perform ferensic medical evaluations, medical record reviews, and prepare
life care plans as part of my practice as a retained medical expert. [ have been qualified as 3
medical expert in the federal and state courts of Nevada, Arizona, Utah, and California.

6. My scope ol practice includes providing permanent impairment rating evaluations|
for worker’s compensation claims and personal injury lawsuits,

7. [ am a Fellow of the American Academy of Physical Medicine and Rehabilitationd
(AAPMR), the American Association of Neuromuscular & Electrodiagnostic Medicine]
(AANEM), and the North American Spine Society (NASS). | am aiso a member of the Spine
Intervention Society (8IS), the American Medical Association {AMA), the Nevada State
Medical Association, and the Clark County Medical Society.

8. On November 11, 2016, 1 performed a comprehensive medical record review and
preliminary life care plan for Plaintiff Diane Sanchez (“Diane™) as part of my retention as a|
medical expert for the matter of Sanchez v. Bon et al,, Case No, A-15-722815-C. Prior to thal
date, | evaluated Diane on two occasions for electrodiagnostic testing. The scope of my medical;

record review concerned the injuries she sustained following an April 28, 2015 motor vehicle
1
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collision. 1 also spoke with Diane, via telephone, on the same date { prepared my report to
discuss her recent medical treatment

9. All of my medical opinions regarding Diane are outlined in six reports that I
authored on November 11, 2016; January 28, 2017; May 11, 2017; September 21, 2017; April 6,
2018; and March 15, 2019, respectively. | hereby declare thai all of the findings, opinions, and
siatements stated in my November 11, 2016, January 28, 20i7; May 11, 2017; September 21,
2017; April 6, 2018, and March 135, 2019 reports are true and correct under penslty of perjury, |
hereby fully incorporate my November 11, 2016; January 28, 2017; May 11, 2017; September
21, 2017; April 6, 2018; and March 15, 2019 reports by reference as though fully set forth
herein. My reports are attached to this unswom declaration as Exhibit #1,” “Exhibit “2.”
Exhibit “3,” Exhibit “4,” Exhibit “5,” and Exhibit “6.”

14, | have diagnosed Diane with various injuries that are directly and causally refated
to the April 28, 2015 collision consisting of:

1. Traumatically-induced C6-7 disc extrusion with cord compression and upper
extremity symptomatotogy status post C6-7 anterior cervical discectomy and fusion on July 27,
2615

2. Postoperative recusrence of left upper extremity symplomatology representing
radiculitis versus neuropathic pain;

3. Traumatically-induced L4-3 disc injury status post anterior L4-5 artificial disc
replacement on June 22, 2017,

4. Wrist/hand pain; resolved; and

5. [nitial post-accident confusion; resolved.

I§. All of Diane's medical treatment for the above diagnoses has been reasonabie,
medically necessary, and directly and causally related to the April 28, 2015 motor vehicle]
collision.

12. | also reviewed and evaluated Diane’s medical bills outlining the treatment she
received for the injuries and diagnoses listed above to determine whether those charges are usual
and customary. Although there is no universal definition for “usual and customary,” | consider

up to the 95th percentile to be usual and customary for procedural (“CPT”) codes. The usual and

2
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customary rate for office visits with highly specialized physicians falls outside of the 95¢h
percentile because office visit CPT codes are used by all physicians, including those with
minimal postgraduate training. This causes average office charges 1o be skewed at a lower rate,
even for physicians who have substantial postgraduate training and experience.

13 | analyzed Diane’s medical bills based on my experience of reviewing medical
bills over the last two decades and through the use of reliable database information. Specificalily,
t relied upon the CPTUM FeeAnalyzer.com Professional Database to spot check medical billing
raies associated with specific CPT codes. The OPTUM database also provides specific data on|
charges for individual CPT codes based on geography. This data is updated on a monthly basis,
As to the evaluation of hospital charges, | utilized my subscription to the American Hospital
Directory to determine whether Diane’s hospital charges are usual and custosary.

14, Based upon this methodology, all of the charges for Diane’s medical treatment for]
the above injuries and diagnoses are usual and customary for the Las Vegas community, excepi
for the following:

1. Family Doctors of Green Valley’s original billed amount is $3,014.00. Thig|
provider dispensed name brand medications to Diane that cost $1,199.00. See Exhibit “1,” at
pp- 16-17. 1f these medications were dispensed as generics, the usual and cusiomary cost i
approximately 30% of the bilied amount. /d.

2. Khavkin Clinic’s original bilied amount is $73,486.00. Dr. Khavkia’s assistang
surgeon, Ippei Takagi, M.D.’s charges for his services are seventy-five percent of the primary
surgeon, Dr. Khavkin's charges. See Exhibit “1,” at p. 17. The usual and customary cos|
ranges from twenty to twenty-five percent of the primary surgeon’s fee. Jd.

3. PayLater Pharmacy’s original billed amount is $25,359.40. The usval and
customary cost for the medications dispensed is approximately twenty-five percent of the total
amount. See Exhibit “4,” at p. 5; and Exhibit “5,” at pp. 3-4.

15.  All of Diang's charges for her medical treatment, including the adjusted charges

outlined above, are directly and causally related to the April 28, 2015 motor vehicle collision.

NBIS 00C
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16, As to Diane’s prognosis and need for future medical care, [ expect that she will
continue to experience residual chronic pain and other symptoms related to her cervical spine
and lumbar spine that will necessitate future treatment.

7. Diane will require future medical treatment to manage these conditions that]
consists of: (1) pain management care; {2) spine surgeon consults for future adjacent segmen
cervical spine and lumbar spine surgeries; (3) physical therapy; (4) various prescripiion
medications; (3} preoperative radiographic studies; (6} trial implantation of cervical spine
neurostimulator;, (7) potential permanent implantation of cervical spine neurostimulator and
periogic IPG repiacement depending on response; (8) preoperative medical clearance for cervical
spine and lumbar spine surgeries; (9) future cervical spine fusion surgery for adjacent segment
breakdown; and (10) future lumbar spine surgery for adjacent segment breakdown.

i8. The total estimated costs for Diane’s future medical treatment are: (1) $21,316.00
1o $123, 948.00 for pain management carc; (2) $43,016.00 to $125,648.00 for spinc surgeon
consults for future adjacent segment cervical spine and lumbar spine surgeries; (3} $79,200.00
for physical therapy; (4) $127,809.00 for various prescription medications; (5) $3,991.00 fon
preoperative radiographic studies; (6) $26,131.00 to $36,131.00 for trial implantation of cervical

spine neurostimulator; (7) $1,539.00 for preoperative medical clearance for cervical spine
surgery; (8) $168,263.00 10 $218,338.00 for future cervical spine fusion surgery for adjacent
segment breakdown; (9) $1,539.00 for preoperative medical ciearance for future lumbar spine
surgery; and (10) $290,911.00 for fuiure lumbar spine surgery for adjacent segment breakdown.
19.  The total estimated cost for Diane’s future medical treatment is ranges from
$742,399.00 to $885,106.00.
20.  All of my opinions outlined in this declaration are,maﬂ@ﬁt.o a reasonable degree of

-
medical probability. ﬂ%

DAVID J. OLIVERI, M.D.

EXECUTED onthis {07 day of June, 2019,
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UNSWORN DECLARATION IN LIEU OF AFFIDAVIT PURSUANT TO NRS 53.045 OF
STAN Y. SMITH, PLL.D.

STATE OF NEVADA )
) §5.:
COUNTY OF CLARK )

1, Stan V. Smith, Ph.D., declare under penalty of perjury under the law of the State of
Nevada, that the foregoing is true and correct.

i, [ am an economist and President of Smith Economics Group, Ltd. Smith
Economics Group, Ltd. provides economic and financial consulting and economic legal analysis
in federal and state courts on damages of every sort, including pessonal injury and wrongfulj
death losses such as fost wages, benefits, services, and hedonic damages.

2. I graduated from Comell University with a Bachelor of Science Degree inj
Operations Research in 1968. In 1972, T graduated from the University of Chicago, Chicago,
IHineis, with a Master’s Degree in Economics. In 1997, I seceived a Ph.D. in Economics {rom|
the University of Chicago, Chicago, Illinots.

3. [ am a board certified by the American College of Forensic Examiners.

4. I am a member and diplomat of the American Board of Disability Analysts, a
member of the American Economics Association, a member of the American Finance
Association, and a member of the National Association of Forensic Economics.

5. 1 have authored or co-authored over fifty articles that were published by various

journals and periodicals including Forensic Rehabilitation & Economics and Journal of Forensic

Economics.
6. I have performed forensic economic work in the litigation arena since 1985.
. On December 21, 2016, | performed a comprehensive economic analysis and

calculation of the value of economic losses sustained by Plaintiff Diane Sanchez (*Ms.
Sanchez”) as part of my retention as an econemist in the matter of Sanchez v. Bon ¢t al., Eighth
Judicial District Court Case No., A-15-722815-C. The scope of my analysis and calculations
consisted of the following categories of economic damages: (1) the loss of wages and employee
benefits; (2) the loss of housekeeping and heousehold management services; (3) the cost of a

future life care plan for Ms. Sanchez as determined by her retained physical medicine and

l
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rehabilitation physician, David J. Oliveri, M.D.; and (4) the reduction in value of life, also
known as loss of enjoyment of life. On March 18, 2019, I authored a second report wherein 1
updated the present vatue caleulations of Ms. Sanchez's economic damages.

8, All of my economic opinions regarding Ms. Sanchez are outlined in two reports
that [ authored on December 21, 2016 and March 18, 2019, respectively. | hereby declare that
ali of the findings, opinions, and stalements stated in my December 21, 2016 and March 18,
2019 reports are true and correct under penalty of perjury under the law of the State of Nevada.
I hereby fully incorporate my December 21, 2016 and March 18, 2019 reports by reference as
though fully set forth herein. My reports are attached to this unsworn declaration as Exhibit “1”
and Exhibit «2.”

9. 1 calculated Ms. Sanchez’s loss of wages and employee benefits under two
distinct scenarios. Under Scenario 1, Ms. Sanchez’s wage loss began at $26,900.00 in year 2017
dollars, which represents the average earnings of a taxi driver in Las Vegas. Ms. Sanchez’s
wages were grown at an estimated wage growth rate of three percent (3%) in 2018, 2019, and
2020, Wages past 2020 were grown at a real rate of one percent (1%). The present value of
Sanchez’s total past and future loss of wages and employee benefits totals $694,708.00,
assuming she works 1o age sixty-seven (67).

10.  Under Scenaric 2, Ms, Sanchez’s wage loss began at $26,900.00 in year 2017
dollars, which represents the average earnings of a taxi driver in Las Vegas. Scenario 2 is grown;
to $35,740.00 in 2017 dollars in the year 2020, which represents the seventy-fifih (75th)
percentile for wages eamed by pharmacy technicians in Las Vegas. I assumed that Ms. Sanchez
woild have worked as a pharmacy technician by 2020 had she not suffered injuries from the
subject collision. Wages were again grown at an estimated wage growth rate of three percen
(3% in 2018, 2019, and 2020. Wages past 2020 were again grown at a real rate of one percen:l
(1%). The present value of Ms. Sanchez’s total past and future loss of wages and employee
benefits totals $985,812.00, assuming she works to age sixty-seven (67).

1. I calculated Ms. Sanchez’s loss of past and future household services damages by,
conducting an interview of her to determine her ability to perform household chores. Based on)

Ms. Sanchez’s representations, | determined that her loss of ability to perform household chores

2
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is approximately eighty percent (80%). I utilized an hourly rate of $14.99 for various workers]

who provide household services to estimate the value of Ms. Sanchez’s loss. 1 also relied on the
American Time Use Survey to determine the number of hours per week spent on housekeeping
and household management services for persons of various ages to demonstrate the deviation in
loss as Ms. Sanchez ages. Based on these assumptions and Ms. Sanchez’s life expectancy of]
83.5 years, the present value of Ms, Sanchez’s total loss of past and future household services is
$446,334.00.

12. I calculated Ms. Sanchez's damages resulting from the reduction in the value of]
her life by approximating how her physical injuries impacted her ability to lead a normal life by|
performing activities of daily living, as well as career, social, and leisure activities. | used the|
information I gleaned from my interview with Ms. Sanchez to calculate the percentage of loss i
the value of her life to range from fifty percent (50%) to seventy percent (70%). I also relied o:|
economijc publications that have outlined the methodology necessary to estimate the value of life
in afier-tax dollars. Based on Ms. Sanchez’s life expectancy of 83.5 years, the present value of
her damages resulting from the reduction in the value of her life is $2,685,877.00.

13, Finally, I calculated the present value of Ms. Sanchez's future medical treatment

outlined in David J. Oliveri, M.D.’s life care plan dated March 15, 2019. 1 assumed a real

growth rate of one point seven zero percent (1.70%) for medical services, zero-point seven zero
percent ((.70%) for medical commodities, one percent (1%4) for non-medical services, and zero|
percent (0%) for non-medical commodities, These growth rates are based on medical care
growth data from the U.S. Bureau of Labor Statistics. Based on this information, the presenlL

value of Ms, Sanchez’s future medical treatment is $827,038.00.

14.  All of my opinions outlined in this\declaration href m a able degree of]
economic probability. | : WK’\

STAN V. SMITH, Ph.D.

EXECUTED onthis _10™ day of May, 2019.

NBIS 00058
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DENNIS M. PRINCE, ESQ.
Nevada Bar No. 5092
KEVIN T. STRONG, ESQ.
Nevada Bar No. 12107
PRINCE LAW GROUP
8816 Spanish Ridge Avenue
Las Vegas, NV 89148
Telephone: (702) 534-7600
Facsimile : (702) 534-7601

Email: dprince@thedpig.com
Email: kstrong@thedpleg.com

Electronically Filed
TM91201¢ 4:30 PM
Steven D. Grierson

CLE& OF THECO

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, CASE NO.: A-15-722815-C
.. DEPT. NO. XXV

Plaintiff,
VS,
BLAS BON, individually; JOSEPH ACOSTA, /
individually; WILFREDO ACOSTA,
individually; DOES I-X, and ROE NOTICE OF ENTRY OF
CORPORATIONS I-X, inclusive, DEFAULT JUDGMENT

Defendants.
JOSEPR ACOSTA, individually; and
WILFREDO ACOSTA, individually,

Crossclaimants,
vs.
BLAS BON, individually,

Crossdefendant.

NBIS 00059(
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PLEASE TAKE NOTICE that a Default Judgment was entered in this matter on the 19 day

of July, 2019. A copy of said Default Judgment is attached hereto as Exhibit 1.

DATED this l l day of July, 2019.

PRINCE LAW GROUP

==

DENNIS MTPRINCE, ESQ.
Nevada Bar No. 5092
KEVIN T. STRONG, ESQ.
Nevada Bar No. 12107
8816 Spanish Ridge Avenue
[.as Vegas, NV 89148
Attorneys for Plaintff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of PRINCE LAW GROUP, and that
on the 19th day of July, 2019, [ caused the foregoing document entitled NOTICE OF ENTRY OF
DEFAULT JUDGMENT te be served upon those persons designated by the parties in the E-Service
Master List for the above-referenced matter in the Eighth Judicial District Court E-Filing System in
accordance with the mandatory electronic service requirements of Administrative Order 14-2 and the
Nevada Electronic Filing and Conversion Rules and by U.S. Postal Service, postage prepaid, to

Defendant Blas Bon’s last known address as stated below:

Blas Bon

3900 Cambridge Sireet
Suite 16

Las Vegas, NV 89119
Defendant

NBIS 000594




EXHIBIT 1

NBIS 000593



Electronically Filed
792019 3:14 PM
Steven D. Grierson
CLERK OF THE COURT

1 ||JUDG #‘“‘"‘P"

DENNIS M. PRINCE

2 {{Nevada Bar No, 5092
KEVIN T. STRONG

3 |{Nevada Bar No. 12107
PRINCE LAW GROUP

4 || 8816 Spanish Ridge Avenue
Las Vepas, Nevada 8%148

5 || Tel: 702.534.7600

Fax: 702.534.7601

6 || Attorneys for Plaintiff
Diane Sanchez
.
PISTRICT COURT
8
CLARK COUNTY, NEVADA

9

10 }i DIANE SANCHEZ, Case No. A-15-722R]15-C
Dept. No. XXV
11 Plaintiff,
DEFAULT JUDGMENT

12 |} vs

13 || BLAS BON, individually; JOSEPH
ACOSTA, individually; WILFREDO

14 || ACOSTA, individually, DOES I-X and ROE
CORPORATIONS I-X, inchisive,

15
Defendants.
16
17 Plaintiff Diane Sanchez’s (“Sanchez”) Application for Default Judgment was brought for

18 || hearing in Department XXV of the Fighth Judicial District Court, before The Honorable Kathieen E.
19 |{ Delaney, on the 11th day of June, 2019, with Dennis M. Prince and Kevin 7. Strong of PRINCE LAW
20 1| GROUP, appearing on behalf of Plaintiff Diane Sanchez and no one appearing on behalf of Defendant
21 ||Blas Bon. The Court having reviewed the application on file herein, the documents attached thereto,

and being duly advised in the premises:

22

”3 This matter arises from a motor vehicle collision involving four (4) cars that occurred on April

” 28, 2015. On August 7, 2015, Sanchez filed her Complaint for personal injuries against Defendants
Blas Bon (“Bon™} and Joseph Acosta. On October 13, 2016, Sanchez filed her Amended Complaint

25 wherein shc named Wilfredo Acosta as an additional defendant. On October 16, 2018, Sanchez and

2 the Acosta Defendants filed their Stipulation and Order for Dismissal with Prejudice following their

27

confidential settlement of Sanchez’s claims.

Prince Luw Group
8815 Spanich Kiga
Faw Wanae WU ROLAR
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Sanchez v. Bon, et al.
Case No. A-15-722815-C
Default Judgment

As to Bon, Sanchez filed her Affidavit of Due Diligence on October 22, 2015 wherein the
process server described his failed efforts to personally serve Bon with the Summons and Complaint
at his last known address on September 22, 2015, On March 29, 2016, Sanchez filed her Amended
Affidavit of Compliance wherein she confirmed that Bon was served with the Sumumons and
Complaint through the Nevada Department of Motor Vehicles, pursuant to NRS 14.070, on November
2, 2015. On November 9, 2015, Sanchez also sent, via certified mail, copies of the Summons,
Complaint, traffic accident report, and November 2, 2015 DMV letter confirming proof of service, to
Bon’s last known address: 3900 Cambridge Street, Suite 106, Las Vegas, Nevada 89119. This
package went unclaimed and was returned to Sanchez on November 12, 2015. On April 1, 2016, the
district court entered Default against Bon for his failure to file an answer to Sanchez’s Complaint or
to otherwise appear in the action within twenty (20) days of service. On March 29, 2019, Sanchez
filed her Application for Entry of Default Judgment pursuant to NRCP 55(b)(2). The distriet court’s
entry of default constitutes an admission by Ben of all material facts alleged in Sanchez’s Complaint.
Estate of LoMastro v. Am. Family Ins. Group, 124 Nev. 1060, 1068 (2008). As a resuit, entry of
default against Bon resolves the issues of liability and causation for all claims for relief in Sanchez’s
Complaint. /d. The only outstanding issue is the extent of Sanchez’s damages.

Based on the foregeing, this Court finds and enters judgment against Bon as follows:

1. On April 28, 20115, Sanchez traveled northbound on Interstate 15 in a 1995 BMW 3251 in
the #5 travel lane. Bon drove a 1997 Dodge Ram 2500 pickup truck, wherein he hauled two
wheelbarrows in the truck bed, directly behind Sanchez. Bon negligently collided with the left side
of Sanchez’s rear bumper.

2. As aresult of Bon’s negligence, Sanchez sustained severe and life-altering injuries to her
cervical spine and lumbar spine that required substantial medical treatment, including anterior
artificial disc replacement surgery at L4-5 of her lumbar spine, as established by her medical records.

3. Asaresult of Bon’s negligence, it is reasonably foreseeable that Sanchez will suffer ongoing

pain, suffering, and loss of enjoyment of life. It is also rcasonably foreseeable that Sanchez will

2

NBIS 00059
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Sanchez v. Bon, et al
Case No. A-15-722815-C
Default Judgment

undergo future medical treatment to address her cervical and lumbar spine Injuries and ongoing
residual chronic pain complaints suffered as a result of Bon’s negligence. Sanchez’s need for future
medical treatment and the associated costs for her future medical treatment are ¢stablished by her
medical records and opinions of her retained medical expert, David J. Oliveri, M.D. Dr. Oliven offers
these opinions to a reasonable degree of medical probability.

4, As a result of Bon’s negligence, Sanchez suffered past economic damages and it is
reasonably foreseeable that Sanchez will suffer future economic damages that consist of: (1) future
medical expenses, {2) past and future loss of wages and empiloyee benefits, (3) loss of past and future
housekeeping and howsehold management services, and (4) reduction Iin the value of life damages.
The extent of Sanchez’s past and future economic damages 1s established by the opinions of her
retained economist, Stan V. Smith, Ph.D. Dr. Smith offers his opinions to a reasonable degree of
economic probability. Sanchez’s permanent functional capacity disability that will prectude her from
working in the future is established by the opinions of Dr. Oliveri. Dr. Oliveri offers this opinion to
a reasonable degree of medical probability.

Based upon the papers, pleadings, and evidence on file herein, judgment is hereby entered in

favor of Plaintiff Diane Sanchez and against Defendant Blas Bon, jointly and severaily, as follows:

1. Past medical special damages: $465,285.01
2. Future medical special damages: $827,038.00
3. Past and future economic wage loss and employce benefits: $840,260.00
4. Past and future economic loss of household services: $446,334.00
5. Past pain and suffering; $2,000,000.00
6. Future pain and suffering: $3,000,000.00
7. Future reduction in the value of life: $2,685.877.00
8. Pre-judgment interest as allowed by Nevada law

on past damages: $599.417.62
Total Damages: $10,804,211.63

3
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Sanchez v. Bon, et al.
Case No. A-15-722815-C
Default Judgment

Attorneys’ fees based on a contingency fee agreement of forty percent (40%) of the total
judgment award in the amount of $4,345,684.65 ($10,864,211.63 * .40) pursuant to O'Connell v.
Wynn Las Vegas, LLC, 134 Nev. Adv. Rep. 67, 429 P.3d 664, 670-71 (Nev. Ct. App. 2018).

A total judgment in the amount of $15,209,896.28, plus costs in the amount of $2,759.45, is
hereby entered in favor of Plaintiff Diane Sanchez and against Defendant Blas Bon. Plaintiff Diane
Sanchez shall also be entitled to interest as allowed by Nevada law from the date of entry hereof until
the judgment is fully satisfied.

DATED this Jj‘_@:iay of July, 2019.

Respectfully Submitted By:

PRINCE LAW GROUP

-

ENNIS M. PRINCE
Nevada Bar No. 5092
KEVIN T. STRONG
Nevada Bar No. 12107
8816 Spanish Ridge Avenue
Las Vegas, Nevada §9143
Tel: 702.534.76C0
Fax: 702.534.7601
Attomneys for Plaintiff
Diane Sanchez
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Clark County Real Property Page 1 of 2

GENERAL INFORMATION
[PARCEL NO. 162-15-702-011
OWNER AND MAILING ADDRESS COUNTY OF CLARK(ADMINISTRATIVE)
500 S GRAND CENTRAL PKWY
LAS VEGAS
NV BO155 "
LOCATION ADDRESS 3000 CAMBRIDGE ST
CITY/UNINCORPORATED TOWN PARADISE
ASSESSOR DESCRIPTION PARCEL MAP FILE 51 PAGE 29
LOT ¢
& PT NE4 SE4 15 21 61

RECORDED DOCUMENT NO. [|* 1997013000868 |
|RECORDED DATE Ipan 30 1997 T ]
|VESTING |[ns |

*Note: Only documents from September 15, 1999 through present are available for viewing.

ASSESSMENT INFORMATION AND VALUE EXCLUDED FROM PARTIAL ABATEMENT
TAX DISTRICT |f470

|

APPRAISAL YEAR [2019 I|
FISCAL YEAR {2020-21 |
[SUPPLEMENTAL IMPROVEMENT VALUE |[0 ]
[INCREMENTAL LAND fo }
[INCREMENTAL IMPROVEMENTS o |
|REAI. PROPERTY ASSESSED VALUE

FISCAL YEAR 201830 w2021

LAND 167096 - 187983

[tMPROVEMENTS |[s0s00s 613604 i ]
[PERSONAL PROPERTY Jlo 0 |
[Exempr [773100 |[s01586 |
fGROSS ASSESSED (SUBTOTAL) 773100 801586 ]
TAXABLE LAND+IMP (SUBTOTAL) 2208857 2290246 |
[COMMON ELEMENT ALLOCATION ASSD [0 [io

TOTAL ASSESSED VALUE 773100 |leo1586

TOTAL TAXABLE VALUE [[2208857 || 2290246 ||
ESTIMATED LOT SIZE AND APPRAISAL INFORMATION ]
[esTIMATED S1ZE [[1.37 Acres B -~ |
[ORIGINAL CONST. YEAR 1989 |
LAST SALE PRICE 2030 ‘
MONTH/YEAR 1/1997

SALE Tm R - Recorded Value

LAND USE 41.335 - Offices, Professional and Business Services |
DWELLING UNITS 1 |
|PRIMARY RESIDENTIAL STRUCTURE [l

NBIS 000599
https://sandgate.co.clark.nv.us/AssrRealProp/ParcelDetail .aspx?hdnParcel=1621570201 1 &h... 1/7/2020



Clark County Real Property

{1ST FLOOR SQ. FT.

2ND FLOOR SQ. FT.

|E|CARPORT SQ. FT.

|lo]lcasITA SQ. FT, |

0 I

Page 2 of 2

ADDN/CONV I |

o = e

i_|1-cmu. GARAGE 5Q. FT.

3RD FLOOR SQ. FT. [o][sTvLE Office Butiding ||SPA fno
|UNFINISHED BASEMENT SQ. FT. [o][eEDROOMS 0 TYPE OF CONSTRUCTION || |
FINISHED BASEMENT SQ. FT. [0][BaTHROOMS 0 ROOF TYPE L]
BASEMENT GARAGE SQ. FT. |[o][F1REPLACE I | ]
Il L1

Joll

NBIS 000600
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{INJURY LAWYERS
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VIA FAX AND U.S. MAIL J
866-291-3559 Oy W 205

. . Y

/,
DMA Claims Services ”7& S
P.0O. BOX 648 Q
Battle Creek, M1 49016

RE:  Our Client : Diane Sanchez
Your Insured : Hipolito Cruz
Claim No. : DMA-0147074
Date of Accident : April 28, 2015

To Whom It May Concern:

This letter and the attached information constitute our settlement demand in the above-mentioned
matter for Diane Sanchez.

Specials. The medical bills of Ms. Sanchez total $7,818 the bills and records are attached for your
Teview.

Futures: Ms. Sanchez has been recommended for C6-C7 cervical decompression and fusion
by Dr. Khavkin which is in Dr. Khavkin®s June 4, 2015 chart note.

Demand. We are prepared to settle this matter on behaif of Diane Sanchez, fully and finally, for
ALL APPLICABLE POLICY LIMITS. If you do not respond to this demand by June 38, 2015,
we will file suit and seek the full measure of our client’s damages, without regard to policy limits.
Your response must be delivered by 5 p.m. Pacific Standard Time by cither facsimile or phone call
on the aforementioned date. Notice by regular mail will be insufficient notice since it is unlikely
that the mail will reach my office prior to the deadline.

Additionally, please disclose the existence of any other applicable policies, umbrellas, or any other
coverage on this claim. Ilook forward to hearing from you.

Thank you for your courtesy and cooperation.




Claims Services wiww.dmaclaims.com
P.O. Box 142768, Irving, TX 75014 Fax: (866) 657-0633

July 10, 2015

Nevada Injury Lawyers
7785 West Sahara,Suite 101
Las Vegas , NV 89117

Re: Insured: Hipolito Cruz
Claim Number: Diane Sanchez
Date of Loss: 04/28/2015
Qwner of File: DMA-0147074

Dear Mr. Powell:
We represent the interest of ATX Premier Insurance Company for the above ioss.

We are writing to advise you that we are in the process of investigating DMA-0147074this
claim. In order for us to complete our investigation, we need additional time to secure the

following information:

*  Statement from the vehicle drivers involved in this incident.
Photos of the vehicles involved in this incident

We are unable to come to a determination regarding DMA-0147074 claim because we have
not received the above information. There are muitiple impacts involved in this incident and we
are attempting to determine the fiability. We are currently operating on a reservation of rights
with our insured for non-cooperation. If you have additional information that could help us
make these determinations we would appreciate any assistance that you can provide.

We estimate that we will be in a position to evaluate DMA-0147074 claim within thirty days of
receipt of this information. We will contact you after we have received and had the opportunity

to review the above.

In the meantime, if you have any questions, please Iet us know. Thank you for your
cooperation.

Sincerely,

DeLawrence Templeton

Bodily Injury Claims Representative
(269) 200-4846
dtempleton@dmaclaims.com

ARIZONA - CALIFORNIA — CONNECTICUT — FLORIDA — IDAHO - ILLINOIS - LOUISIANA — MA
MICHIGAN ~ NEVADA — NEW JERSEY — NEW YORK — QREGON — SOUTH CARQLINA — TEXAS m@@@603



1 Claims Services www dmaclaims.com

P.O. Box 648 Battle Creek, MI 49016

July 17, 2015

Nevada Injury Lawyers
7785 West Sahara,Suite 101
l.as Vegas , NV 89117

Insured:  Hipolito Cruz
Claim No: DMA-0147074
D/Loss: 04/28/2015
CfFile: Diane Sanchez

Dear Mr. Powell:
We represent the interests of ATX Premier Insurance Company in the above maitter.

We have completed a thorough investigation and examination of the facts and circumstances
surrounding the above-referenced accident.

We have completed our investigation into the facts of the above listed loss and must inform you that the
claim is denied. Our policy only covers losses for which our insured becomes legally liable. After a review
of the facts of this loss, we have determined that our insured was not the proximate cause of the loss, and
therefore, not legally liable for the resulting damages.

Therefore, we are unable to consider any portion of your claim. In taking this action of denying
the claim for specific reasons stated herein, ATX Premier Insurance Company EXPRESSLY
RESERVES and DOES NOT WAIVE any right to raise other defenses at any subsequent time.

If there is any information, not already provided, that you befieve would affect this
determination, please forward it to the undersigned for further consideration.

Sincerely,

DelLawrence Templeton

Bodily Injury Claims Representative
(269) 200-4846
dtempleton@dmaclaims.com

"ANY PERSON WHO KNOWINGLY PRESENTS A FALSE OR FRAUDULENT CLAIM FOR PAYMENT OF
A LOSS OR BENEFIT OR KNOWINGLY PRESENTS FALSE INFORMATION IN AN APPLICATION IS
GUILTY OF A CRIME AND MAY BE SUBJECT TO CIVIL AND CRIMINAL PENALTIES”

NBIS 000604



August 8, 2015

Via U.S. MAIL RE @EW ‘T“
2 .- 1 : ’ )

ATX Premier Insurance P
Attn: Del.awrence Templeton AUG 19 2088~
PO Box 142768

Dalias, Texas 75014

DMA Claims Services

Re:  Sanchezv. Cruz _
Cilaim No. DMA4-0147074
Date of Loss: Aptt 28,2015

Dear Mr. Templeton:

I am in receipt of your correspondence from July 10, 2015, As vou know, my office recently
attempted to resolve Ms. Sanchez’s claims with ATX PREMIER. The policy limit of your insured,
Mr. Cruz, is just $15,000. Ax the time of the demand, Ms, Sanchez’s bills were nearly $8,000, and
she was scheduled to underga a cervical fusion surgery by Dr. Gene Khavkin for crash-related
injuries. Instead.b{:paying the policy limit, ATX PREMIER confusingly-failed tarespond to the
tmessensitivedermand,

On July 10,2015 —— approxumately 10 days after the: demand due date:-— you contaeted me and
requested additional time to evaluate the ¢laim. You indicated to-me that the claim weas passed
around to multiple claims hangiers prior to you. You indicated that ATX PREMIER was bought
by an another company and that any demands sent.to the ATX PREMIER PO Box weren’t handled
in a timely manner with respect to allocation to claims handlers.

“Aveyrarkagay thisasrseorred tiaie-Ape 2948 - The Eudfie Repor-nBiomonthuibdr=dils,
(who wits driving the car insured by Mr. Cruz) caused the start of a four-car crash by striking Ms.
Sanchez from behind. There is no dispute that fault lies with Mr. Blas under Nevada's “duty to
use due care” requirement. ATX PREMIER indicated that it could not offer any settlement on the
case because it was still evaluating the claim. Yet, you indicated that ATX PREMIER had vet to
tnvestigate the claim due (o the mishaps with the PO Box. ATX PREMIER had vet to review
photos of the crash. ATX PREMIER made no substantive efforts to contact Mr. Blas or Mr. Cruz.
And even if driver/insured were contacted, it doesn’t change our story line — Mr. Blas struck Ms.
Sanchez from behind, and Ms. Sanchez required immediate fusion surgery for crash-velated
injuries.

6785 W. RUSSELL, SUITE 210 » LAS VEGAS, NV 89118 - (702) 728-5500 ~ Fax (702




In light of the need for immediate fusion surgery, and considering the nature of this crash, the
refusal to tender policy limits is troubling. Please be advised that Ms. Sanchez withdraws the
policy limit demand. The refusal by ATX PREMIER to timely tender the policy limits forces Ms.
Sanchez to file a lawsuit. She also intends to continue with recommended medical treatment. As
this case now moves into litigation, please be advised that ATX PREMIER’s conduct will be
treated as a bad faith attempt to avoid payment. Accordingly, Ms. Sanchez will no longer accept
the ATX PREMIER policy limits at any time in the future.

The bad faith component is important as we move forward. In my experience, it is unlikely that
ATX PREMIER will alert Mr. Cruz to the fact that Ms. Sanchez offered to settle for the policy
hmit prior to commencing litigation, and that ATX PREMIER rejected this offer. Itis also
unlikely that ATX PREMIER will alert Mr. Cruz to potential extra-contractual claims based on
the likelihood of an excess judgment. Insurance companies never do. This failure to notify your
own insured of this bad faith conduct creates a direct conflict between ATX PREMIER and Mr.
Cruz,

ATX PREMIER’s business gamble also creates a troublesome conflict for the defense attorney
on this case. The attorney is hired by ATX PREMIER. But ultimately, the attorney must
provide Mr. Cruz with advice that is potentially detrimental to ATX PREMIER. To alleviate this
conflict, both long-standing and recent case law suggests that Mr, Cruz should consult with
independent bad faith counsel.

To further this protection, I can suggest several extremely competent bad faith attorneys who can
advise Mr. Cruz of the potential bad faith rights. Importantly, these attorneys will meet with
Mr. Craz at no charge. In my experience, bad faith counsel is critical to ensure that Mr. Cruz
receives a fair-handed legal evaluation. And considering the present and future medical care in
this case, an excess verdict is likely — thus mandating the need for bad faith counsel. Please let
me know if you would like assistance in this regard, or if you desire to discuss this matter
further.

Lastly, to my knowledge, at no time since our earlier discussion has ATX PREMIER engaged in
any contact with my office. And no additional settlement offers were provided. Once again,
please be advised that any offers to settle for policy limits have been withdrawn. A lawsuit has
been filed on behalf of my client. And my client intends to treat for injuries sustained in this
crash, and to recover the full measure of damages through litigation. The sole cause of this need
to litigate is because ATX PREMIER failed to properly and fairly evaluate the claim. Please
notify your insured of this upcoming litigation and the unfortunate need for bad faith counsel.

Sincerely,

C o

Paut D. Powell, Esq.

NBIS 000606
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Exhibit F

(Court Minutes)
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A-15-722815-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Auto COURT MINUTES April 11, 2017

A-15-722815-C Diane Sanchez, Plaintiff(s)
Vs,
Blas Bon, Defendant(s)

April 11, 2017 9:00 AM Deft. / Cross-Claimant Joseph Acosta’s Motion to Enlarge
Time to Perfect Service of Cross Claim Against Cross-
Deft. Blas Bon

HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 03F

COURT CLERK: Shelley Boyle

REPORTER: Sharon Howard

PARTIES Finch, Renee M. Attorney for Deft,
PRESENT: Kristof, Michael A. Attorney for PItf.
JOURNAL ENTRIES

- Mr, Finch stated Deft. Bon is very much aware of the case and requested time to try to serve Deft.
Bon again. Colloquy regarding how much time the Court should allow for service. COURT STATED
ITS FINDINGS, and ORDERED, Motion GRANTED; the Court will allow another SIXTY (60) DAYS
to serve Deft. Blas Bon. Mr. Finch is to prepare the Order, provide a copy to opposing counsel for
review as to form and content, and return it back to the Court within 10 days.

PRINT DATE:  04/12/2017 FPage1of1l Minutes Date:  April 11, 2017
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Electronically Filed
10/13/2016 03:15:45 PM

ACOMP m i-%‘“ﬁ——

Paul D. Powell, Esq. CLERK OF THE COURT
Nevada Bar No. 7488

TIIE POWELL. LLAW FIRM
6785 W. Russell Road, Suite 210
Las Vegas, Nevada 89118
Phone: 3702% 728-5500
Facsimile: (702) 728-3501
Email: paul{@TPLF.com

Attorneys tor DIANE SANCHEZ

DISTRICT COURT

CLARK COUNTY, NEVADA

DIANE SANCHEZ,
CASE NO. A722815
Plaintift, DEPT, NO. XXV

VS,

BLAS BON, individually; JOSEPH ACOSTA,
individually; WILFREDO ACOSTA, individually;
DOES I-X, and ROL CORPORATIONS 1 - X,

inclusive,

AMENDED COMPLAINT

L_/\._.fl-._.-"-...-'\._."-_-ﬂu.-fu\_r-'\_f\_f

Detendants.

PlaintifT DIANE SANCHEZ, by and through attorney of record, PAUL D. POWILL,
ESQ., of THE POWELL LAW FIRM complains against Defendanis BI.AS BON, JOSEPH
ACOSTA and WILFREDO ACOSTA, as follows:
GENERAL ALLEGATIONS

1. Plaintiff DIANE SANCHEZ (hercinafter “Plaintiff”) is, and at all times menticned
herein, was, a resident of the County of Clark, State of Nevada.

2. That Defendanis BILAS BON, JOSEPH ACOSTA and WILFRDO ACOSTA
(hereinafter “Defendants™) are, and at all times mentioned herein, were, a resident
of the County of Clark, State of Nevada.

3. The true names and capacities of the Defendants designated herein as Doe or Roe

Corporations are presently unknown to Plaintiff at this time, who therefore sues

Page 1 of 6 NdSIS 000611
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said Defendants by such fictitious names. When the true names and capacities of
thesc defendants are ascertained, Plaintiff will amend this Complaint accordingly.
At all times pertinent, Defendants were agents, servants, employees or joint
venturers of every other Defendant herein, and at all times mentioned herein were
acting within the scope and course of said agency, employment, or joint venture,
with knowledge and permission and consent of all other named Defendants.
Defendant JOSEPH ACOSTA was, at all times mentioned herein, the operator of
a 1997 BMW 52851, Nevada Plate Ne. 361LKK (hereinafter referred to as the
“Vchicle”). The Vehicle was owned by Defendant WILFREDO ACOSTA.

On Agpril 28, 2015, in Clark County, Nevada, Dcfendant JOSEPII ACOSTA
caused a crash with Plainiiff.

As a direct and proximate result of the negligence of Defendants, Plamtiff
sustained injurics to Plaintiff’s shoulders, back, bodily limbs, organs and systems,
all or some of which condition may be permancnt and disabling, and all to
Plainti{T*s damage in a sum in excess of $10,000.

As a direct and proximate resul of the negligence of Defendants, Plaintiff received
medical and other treatment for the aforementioned injuries, and that said services,
care, and treatment are continuing and shall continue in the future, ail to the
damage of Plaintiff.

As a dircet and proximate result of the negligence of Defendants, Plaintiff has been
required 1o, and has limited occupational and recreational activities, which have

caused and shall continue to cause Plaintiff loss of earning capacity, lost wages,

Page 2 of & N
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physical impairment, mental anguish, and loss of enjoyment of life, m a presently
unascertainable amount,

As a direct and proximatc result of the negligence of Defendants, Plaintiff’s
vehicle was damaged and Plaintiff lost the use of that vehicle.

As a direct and proximaic -result of the aforementioned negligence of all
Defendants, ﬁlaintiﬂ‘ has been required to engage the services of an attorney,

incurring atiorney’s {ees and costs to bring this action,

F]RST.CA USE OF ACTION
Plaintiff incorporates paragraphs 1 through 11 of the Complaint as though said
paragraphs were fully set forth herein.
Defendants owed Plaintitt a duty of care to operate their vehicles in a reasonable
and safe manner. Defendani breachcd that duty of care by siriking Plaintifts
vehicle on the roadway. As a direct and proximate result of the negligence of
Detendant, Plaintiff has been damaged in an amount in excess of $10,000.00.

SECOND CAUSE OF ACTION

Plaintiff incorporates paragraphs 1 through 14 of the Complaint as though said
paragraphs were ully sct forth herein.

The acts of Defendants as described herein violated the traffic laws of the State
of Nevada and Clark County, constituting negligence per se, and Plainti(T has
been damaged as a direct and proximate result thereof in an amount in excess of

$10,000.00.

Page 3 of 6 NIJSIS 000613
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THIRD CAUSE OF ACTION

16.  Plaintiff incorporates paragraphs i through 15 of the Complaint as though said
paragraphs were fully set forth herein.

17.  Defendant WIL.FREDO ACOSTA was the registered owner of the Vehicle
driven by Dcfendant JOSEPH ACOSTA ut the time of the acts plead herein,

18.  Defendant JOSEPH ACOSTA had etther the express ot implied permission of
Defendant WILFREDO ACOSTA to operate the Vehicle.

19.  Dcfendant JOSEPH ACOSTA and Delendant WILFRED(O ACOSTA are related
as defined by NRS 41.440. To wit: WILFREDO ACOSTA is JOSEPH
ACOSTA’s father.

20.  Pursuant to NRS 41.440, Defendant WILFREDO ACOSTA is jointly and
scverally liable for any damages proximately resulting from Defendant JOSEPH
ACQOSTA’s negligence.

21.  Pursuant to NRS 41,440, Defendant JOSEPH ACOSTA’s negligence is imputed
to Defendant WILFREDO ACOSTA for all purposes of ¢ivil damages.

22, Asadirect and proximate cause of Defendant JOSLPH ACOSTA’s negligence,
Plaintiff has been damaged in an amount in excess of $10,000.00,

WHERLEFORE, Plaintiff expressly rescrving the right to amend this complaint prior to

or at the time of trial of this action, to insert those items of damage not yet fuily ascertainable,
prays judgment against all Defendants, and each of them, as follows:

1. For general damages sustained by Plaintiff in an amount in excess of $10,000.00;

2, For special damages sustained by Plaintiff in an amount in excess of $10,000.00;

3. For property damages sustained by Plaintift;
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4, For reasonable attorney’s fees and costs;
5. For interest at the statutory rate; and
6. For such other relief as the Court desms just and proper.

DATED this / Eq{/\da}f of October, 2016.

y D Powell, Es
Nu::vada Bar No 7
Michael A. Kl'lstﬂf
Nevada Bar No. 7780
6785 W, Russell Road, Suite 210
Las Vegas, Nevada 89118

Attorneys for DIANE SANCHEZ
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CERTIFICATE. OF SERVICE

Pursuant to Nevada Rules of Civil Procedure 5 (b), I hereby certify that on the ]ﬁ‘h
day of October, 2016, the AMENDED COMPLAINT was served via elecironic service to

the following counsel of record:

Sarah Smith, Esq.

MESSNER RELVES LLP

5556 8, Fort Apache Road, Suite 100
Las Vegas, Nevada 89148

Aftorneys for Defendant %

An Enloyee o E POWELL/LAW FIRM
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HOLLEY DRIGGS
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NOTC

WILLIAM P. VOLK, ESQ.

Nevada Bar No. 006157

HOLLEY DRIGGS

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101
Telephone: (702) 791-0308
Facsimile: (702) 791-1912

E-Mail:  wvolk@nevadafirm.com

Attorneys for Defendant

Electronically Filed
3/30/2020 3:35 PM
Steven D. Grierson

CLERE OF THE COUE :I

BLAS BON
DISTRICT COURT
CLARK COUNTY, NEVADA
* k%
DIANE SANCHEZ, CASE NO. A-15-722815-C

Plaintiff,

VS.

BLAS BON, individually; JOSEPH ACOSTA,

individually; DOES I - X, and ROE
CORPORATIONS I - X, inclusive,

Defendants.

JOSEPH ACOSTA, individually; and
WILFREDO ACOSTA, individually,

Cross-Claimants,

VS.

BLAS BON, individually,

Cross-Defendant.

1
1
1
1

2415634 (14059-01)

Case Number: A-15-722815-C

Page 1 of 3

DEPT NO. XXV

NOTICE OF PERMANENT
INJUNCTION AND AUTOMATIC
STAY RE: LIQUIDATION OF
WINDHAVEN NATIONAL
INSURANCE COMPANY f/k/a ATX
PREMIER INSURANCE COMPANY
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HOLLEY DRIGGS
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NOTICE OF PERMANENT INJUNCTION AND AUTOMATIC STAY RE:

LIQUIDATION OF WINDHAVEN NATIONAL INSURANCE COMPANY, FORMERLY

KNOWN AS ATX PREMIER INSURANCE COMPANY

PLEASE TAKE NOTICE that on March 5, 2020, upon application of the Insurance
Commissioner of the State of Texas, an Order Appointing Liquidator, Permanent Injunction and
Notice of Automatic Stay was filed in the District Court of Travis County, Texas, 419" Judicial
District, pertaining to WINDHAVEN NATIONAL INSURANCE COMPANY (WINDHAVEN”),
formerly known as ATX PREMIER INSURANCE COMPANY (“ATX”). A true and correct copy
of said Order is attached hereto as Exhibit “A.”

The above-referenced Order applies to the instant action against WINDHAVEN’s insured,
Blas Bon, the Defendant herein, pursuant to Section 2.8 of the Order.

Attached as Exhibit “B” are the various notices of the change of name of ATX PREMIER
INSURANCE COMPANY to WINDHAVEN NATIONAL INSURANCE COMPANY,
EFFECTIVE August 23, 2016.

DATED this 30" day of March, 2020.

HOLLEY DRIGGS

By /s/ William P. Volk

WILLIAM P. VOLK, ESQ.

Nevada Bar No. 006157

400 South Fourth Street, Third Floor
Las Vegas, Nevada 89101

Attorneys for Defendant BLAS BON

NBIS 000619
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HOLLEY DRIGGS
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Holley Driggs, and that on the 30" day of

March, 2020, pursuant to EDCR 8.05 and NRCP 5(b), I caused to be served a true and correct

copy of foregoing NOTICE OF PERMANENT INJUNCTION AND AUTOMATIC STAY

RE: LIQUIDATION OF WINDHAVEN NATIONAL INSURANCE COMPANY f{/k/a

ATX PREMIER INSURANCE COMPANY in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-

referenced document was electronically filed on the date hereof and served through the Notice of

Electronic Filing automatically generated by that Court’s facilities to those parties listed below.

Dennis M. Prince, Esq.

Kevin T. Strong, Esq.

PRINCE LAW GROUP

10801 West Charleston Boulevard, Suite 560

Las Vegas, NV 89135

Email: dprince@thedplg.com
eservice@thedplg.com
kstrong@thedplg.com

/s/ Kileen Watase

An Employee of Holley Driggs

2415634 (14059-01) Page 3 of 3
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Electronically Filed

09/19/2020 3:22 PM
CLERK OF THE COURT
ORDR
DENNIS M. PRINCE
Nevada Bar No. 5092
KEVIN T. STRONG
Nevada Bar No. 12107
PRINCE LAW GROUP
10801 West Charleston Boulevard
Suite 560
Las Vegas, Nevada 89135
Tel: (702) 534-7600
Fax: (702) 534-7601
Email: eservice@thedpleg.com
Attorneys for Plaintiff
Diane Sanchez
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, | CASE NO. A-15-722815-C
DEPT. NO. XXV
Plaintiff,
ORDER DENYING
Vs. DEFENDANT BLAS BON’S
o MOTION TO SET ASIDE
BLAS BON, individually; JOSEPH DEFAULT JUDGMENT

ACOSTA, individually; WILFREDO
ACOSTA, individually; DOES I-X and
ROE CORPORATIONS I-X, inclusive,

Defendants.

Defendant BLAS BON’s Motion to Set Aside Default Judgment was brought for
hearing in Department XXV of the Eighth Judicial District Court, before the Honorable
Kathleen Delaney, on the 25th day of February, 2020, with Dennis M. Prince and Kevin
T. Strong of PRINCE LAW GROUP, appearing on behalf of Plaintiff DIANE SANCHEZ;
and William P. Volk of HOLLEY DRIGGS, appearing on behalf of Defendant BLAS
BON.! The Court having reviewed the pleadings and papers on file herein, having heard

oral argument, and being duly advised in the premises:

1 At the time of the hearing, Mr. Volk was a partner at Kolesar & Leatham. Since that time, Kolesar &
Leatham ceased operations and Mr. Volk is now a partner/shareholder with Holley Driggs.

NBIS 000622




Sanchez v. Bon
Case No. A-15-722815-C
Order Denying Motion to Set Aside Default Judgment
1 THE COURT HEREBY FINDS that NRCP 60(b) outlines the specific legal
92 ||grounds for a district court to grant a party relief from a final judgment. The legal
3 || grounds outlined in NRCP 60(b) include mistake, inadvertence, surprise, or excusable
4 ||neglect and any other reason that justifies relief.
- THE COURT FURTHER FINDS that a district court has broad discretion to
p determine whether a default judgment should be set aside. Britz v. Consolidated
. Casinos Corp., 87 Nev. 441, 445 (1971).
THE COURT FURTHER FINDS that the district court has “wide discretion in
. determining what neglect is excusable and what neglect is inexcusable” under NRCP
@ 60(b). Durango Fire Prot., Inc. v. Troncoso, 120 Nev. 658, 662 (2004).
10 THE COURT FURTHER FINDS that Plaintiff properly served her Complaint
11 |l on Defendant Blas Bon through the Nevada Department of Motor Vehicles pursuant to
12 |NRS 14.070. Plaintiff exercised due diligence to locate and personally serve Bon before
13 || effectuating service through the DMV. Specifically, Plaintiff attempted to serve Bon at
14 |{3900 Cambridge Street, Suite 106, Las Vegas, Nevada 89119, the address that was listed
15 || on the traffic accident report. Plaintiff’s process server attempted to locate Bon through
16 ||records searches with the Clark County Assessor’s Office and Clark County Voter
17 Registration. Plaintiff’s process server also searched local phone records and performed
18 (2 registered vehicle search with the Nevada Department of Motor Vehicles and Premium
- Finder. The efforts made to locate and serve Bon were reasonably diligent and justified
o service of Sanchez’s Complaint through the DMV.
Sanchez also fully complied with the requirements to effectuate service through
21 the DMV set forth in NRS 14.070. Sanchez received a letter dated November 2, 2015
28 from the DMV acknowleding service of the Summons and Complaint on Bon. On
23 November 9, 2015, Sanchez mailed, via certified mail, return receipt requested, a copy
24 || of the Summons, Complaint, traffic accident, report, and the November 2, 2015 DMV
25 ||letter to Bon’s best last known address: 3900 Cambridge Street, Suite 106, Las Vegas,
26 || Nevada 89119.
27 This Court also determined Bon was properly served when it considered Sanchez’s
98 || Application for Default Judgment filed on March 29, 2019. Bon has also not supplied
2
.y NBIS 000623




Sanchez v. Bon
Case No. A-15-722815-C
Order Denying Motion to Set Aside Default Judgment
1 ||this Court with an affidavit declaring that he never received any notice of Sanchez’s
2 || Complaint or otherwise has no knowledge of the suit against him. Under these
3 || circumstances, Bon cannot now claim that he was surprised or that there is excusable
4 ||neglect to justify relief from the July 19, 2019 default judgment entered against him
5 pursuant to NRCP 60(b)(1).
p THE COURT FURTHER FINDS that there is ample evidence that Bon’s
2 insurer, ATX, the entity tasked to defend Bon, received notice of Sanchez’s Complaint.
On January 20, 2016, Sanchez sent a letter, via U.S. mail, to DeLawrence Templeton
‘ (“Templeton”) of DMA Claims Services, advising him that Bon was served with the
2 Summons and Sanchez’s Complaint via the DMV.2 Sanchez provided Templeton with a
16 copy of her Complaint, November 2, 2015 DMV letter, and November 19, 2015 Affidavit
11 |l of Complaince and requested ATX to file an answer to her Complaint. Sanchez
12 specifically warned Templeton that she would requst the Court to enter a default against
13 || Bon if an answer was not filed. On February 16, 2016, Sanchez again sent a letter to
14 || Templeton advising that Bon still did not file his Answer to her Complaint. Sanchez
15 || clarified that if Bon did not file his Answer to her Complaint by February 23, 2016, she
16 || would request entry of a default against Bon. ATX never filed an answer to Sanchez’s
17 Complaint on Bon’s behalf despite receiving a full and fair opportunity to do so. There
18 is no evidence to suggest that ATX never received any notice of Sanchez’s lawsuit.
" THE COURT FURTHER FINDS that there is no factual or legal basis to set
aside the July 19, 2019 Default Judgment due to surprise, excusable neglect, or for any
20 other reason under NRCP 60(b). The evidence presented establishes inexcusable neglect
21 on the part of both Bon and ATX given ATX’s failure to satisfy its responsibility to defend
22 Bon against the allegations set forth in Sanchez’s Complaint.
23
24
25
26
27
> DMA represented the interests of ATX in relation to the motor vehicle collision giving rise to Sanchez’s Complaint for
28 || personal injuries against Bon.
3
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Sanchez v. Bon
Case No. A-15-722815-C
Order Denying Motion to Set Aside Default Judgment

1 ORDER
2 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant
3 || Blas Bon’s Motion to Set Aside Default Judgment is DENIED in its entirety.
4 IT IS SO ORDERED. Dated this 19th day of September, 2020
- DATED this____ day of September, 2020. . ) Crb
6 w“r—. ;LK
7 DISTRICT COURT JUDGE
, ﬁ DD9 015 23D5 10E3
8 || DATED this day of September, 2020.  DATEIKgttieen EdDetdrmptember, 2020.
District rt
9 || Respectfully Submitted By: Approve(i as to olxl'mJa?n ontent:
10
PRINCE LAW GROUP HOLLEY DRIGGS
11
12
- Refused Yo ‘éncm
13 . PRINCE WILLIAM P. VOLK
Nevada Bar No. 5092 Nevada Bar No. 6157
14 ||[KEVIN T. STRONG 400 South 4th Street
Nevada Bar No. 12107 Suite 300
15 |/10801 West Charleston Boulevard Las Vegas, Nevada 89101
Suite 560 Tel: (702) 791-0308
16 || Las Vegas, Nevada 89135 Fax: (702) 791-1912
Tel: (702) 534-7600 Attorney for Defendant
17 || Fax: (702) 534-7601 Blas Bon

Attorneys for Plaintiff
18 || Diane Sanchez

19
20
21
22
23
24
25
26
27
28
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CSERV

Diane Sanchez, Plaintiff{(s)

VS.

Blas Bon, Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-722815-C

DEPT. NO. Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all

recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/19/2020

William Volk
Joanne Hybarger
Lennie Fraga
Bernita Lujan .

Dana Marcolongo .

Jenny Marimberga .

Kimberly Shonfeld .

Lauren Pellino .
Lindsay Reid .
Michael Meyer .

Renee Finch .

wvolk@klnevada.com
jhybarger@klInevada.com
Ifraga@klnevada.com
blujan@messner.com
dana@tplf.com
jenny@tplf.com
kshonfeld@messner.com
Ipellino@tplf.com
lindsay@tplf.com
cmeyer@messner.com

rfinch@messner.com

NBIS 0006
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William Schuller
Cindy Kishi
eFiling District

Tracey Zastrow

Michael T. Nixon .

E Service

Suri Guzman
Lisa Lee
Eservice Filing

William Volk

wschuller@klnevada.com
ckishi@klnevada.com
nvdistrict@klnevada.com
tzastrow(@messner.com
mnixon@messner.com
eservice@egletlaw.com
sguzman(@nevadafirm.com
llee@thedplg.com
eservice@thedplg.com

wvolk@nevadafirm.com
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Electronically Filed
10/20/2020 1:38 PM
Steven D. Grierson

CLERK OF THE COU
NOAS C&:‘_‘_,& ﬂm.._«

WILLIAM P. VOLK (SBN 6157)
wvolk@nevadafirm.com
HOLLEY DRIGGS

400 S. Fourth Street, Suite 300
Las Vegas, NV 89101

Tel:  (702) 791-0308

Fax: (702) 791-1912

Daniel F. Polsenberg (SBN 2376)
dpolsenberg@lrrc.com

Abraham G. Smith (SBN 13250)
Asmith@lrrc.com

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-8996

Tel:  (702) 949-8200

Attorneys for Defendant BLAS BON

DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, Case No. A-15-722815-C
Plaintiff, Dept. No. 25
VS.
NOTICE OF APPEAL
BLAS BON, individually; JOSEPH ACOSTA,
individually; DOES I - X, and ROE
CORPORATIONS I - X, inclusive,

Defendants.

JOSEPH ACOSTA, individually; and
WILFREDO ACOSTA, individually,

Cross-Claimants,
VS.
BLAS BON, individually,

Cross-Defendant.

1 NBIS 000629
14059-01/2510616.docx
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Please take notice that defaulted defendant Blas Bon hereby appeals to the Supreme Court of
Nevada from:

1. All judgments and orders in this case;

2. “Order Denying Defendant Blas Bon’s Motion to Set Aside Default Judgment,” filed
September 19, 2020, notice of entry of which was served electronically on September 21, 2020
(Exhibit “A”); and

3. All judgments, rulings and interlocutory orders made appealable by the foregoing.

Dated this 20th day of October, 2020.

HOLLEY DRIGGS

By: /s/ William P._Volk
400 S. Fourth Street, Suite 300
Las Vegas, NV 89101
Tel: (702) 791-0308

DANIEL F. POLSENBERG (SBN 2376)
ABRAHAM G. SMITH (SBN 13,250)
LEWIS ROCA ROTHGERBER CHRISTIE LLP
993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

Attorneys for Defendant BLAS BON

2 NBIS 000630
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CERTIFICATE OF SERVICE

I hereby certify that on the 20th day of October, 2020 service of the above and foregoing
“Notice of Appeal” was made upon each of the parties via electronic service through the Eighth

Judicial District Court’s Odyssey E-file and Serve system.

/s/ Suri Guzman
An Employee of HOLLEY DRIGGS

3 NBIS 000631
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Electronically Filed
9/21/2020 4:50 PM
Staven D. Grierson

CLERK OF THE CO
NEOQJ &‘_ﬁ ,ﬁuw

DENNIS M. PRINCE
Nevada Bar No, 5092
KEVIN T. STRONG

Nevada Bar No. 12107
PRINCE LAW GROUP
10801 West Charleston Blvd., Suite 560
Las Vegas, Nevada 89135
Tel: (702) 534-7600

Fax: (702) 534-7601

Email: eservice@thedplg.com
Attorneys for Plaintiff
Diane Sanchez

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
DIANE SANCHEZ, Case No. A-15-722815-C
Dept. No, XXV
Plaintiff,
V8. }]J)(])E}TIL}%I% [(()}FIEENTRY 25 ORDER
ILFENDANT BLAS
BLAS BON, individually; JOSEPH BON'S MOTION TO SET ASIDE
ACOSTA, individually; WILFREDOQ DEFAULT JUDGMENT
ACOSTA, individually; DOES I-X and
ROE CORPORATIONS I-X, inclusive,
Defendants.

PLEASE TAKE NOTICE that an Order Denying Defendant Blas Bon’s Motion to
Set Aside Default Judgment was entered on the 19t day of September, 2020 in the
above-referenced matter, a copy of which is attached hereto.
DATED this day September, 2020.
PRINCE LAW GROUP

‘
DENNIg' M. PRINCE

Nevada Bar No, 5092

KEVIN T. STRONG

Nevada Bar No. 12107

10801 W. Charleston Blvd., Suite 560
Las Vegas, NV 89135

Attorneys for Plaintiff

Diane Sanchez

NBIS 00063
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CE TE OF VICE
Pursuant to NRCP 5(b), I certify that I am employee of PRINCE LAW GROUP,

and that on the ﬁ_ day of September, 2020, [ caused the foregoing document entitled

NOTICE OF ENTRY OF ORDER DENYING DEFENDANT BLAS BONS
MOTION TO SET ASIDE DEFAULT JUDGMENT to be served upon those persons

designated by the parties in the E-Service Master List for the above-referenced matter
in the Eighth Judicial District Court eFiling System in accordance with the mandatory
electronic service requirements of Administrative Order 14-2 and the Nevada
Electronic Filing and Conversion Rules, as follows:

WILLIAM P. VOLK
Holley Dn%‘

400 South Fourth Street
Third Floor

Las Vegas, Nevada 89101
Attorneys for Defendant
Blas Bon

A-“W of Pri Lawéneu-p"
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ELECTRONICALLY SERVED

9/19/2020 3:22 PM cally Flod
09/19/2020 3:22 FM .
CLERK OF THE COURT
DENNIS M. PRINCE
Nevada Bar No. 5092
VIN T, STRONG
e’mﬂa Bar N&. 12107
CE 1%
é 1 Wesb harlqston Boulevard
Vegaa, Nevada 89135
Tel: (702) 584-7600
Fax: ?o )534 7601
A =7 = Lt
Digrie Sgnchez
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
DIANE SANCHEZ, CASE__E‘ NO. A.15-722816.C
DEPT. NO. XXV

Plaintiff,
vs.

BLAS BON, individually; JOSEPH
STA. individdally; WIL
wduall DOE I-X ancl
RATIO Q I’X, inéluaive,

Defendants,

Defeodant BLAS BON's Motion to Set Aside Default Judgment was brought for
heating in Department XXV of the Eighth Judicial District Court, before the Honorable
Kathleen Delaney, on the 25th day of February, 2020, with Dennis M. Ptince and Kevin
T. Strong of PRINCE LAW GROUP, appearing on behalf of Plaintiff DIANE SANCHEZ;
and William P. Volk of HOLLEY DRIGGS, appearing on behalf of Defendant BLAS
BON.! The Court having reviewed the pleadings and papers on file herein, having heard

oral argument, and being duly advised in the premises:

! At the time of the hearing, Mr. Volk was a partoer at Kolesar & Leatham. Sines that time, Koledar &

LaXtham deased operations and My. Volk is now & partnerfshereholder with Hollay Drigye.

NBIS 000635
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Sanchez v. Bon
_ Case No..A-15-722816-C
Order Denying Motion to Set Aside Default Judgment

THE COURT HEREBY FINDS that NRCP B0(b) outlines the specific legal
grounds for a district court to grant a party relief from a final judgment. The legal
grounds outlined in NRCP 60(b) include mistake, inadvertence, surp¥isé, or excpsable
neglect and any other rdason that justifies relief

THE COURT FURTHER FINDS that a district court has broad discretion to
determine whether a default judgment should be set aside. Britz v. Consolidated
Casinos Corp., 87 Nev. 441, 445 (1971).

THE COURT FURTHER FINDS that the distrigt court has “wide diseretion in
determining what neglect i excusable and what neglect is inéxcuzable” ufider NRCP
60(b). Durango Fire Prot., Inc. v. Troncoso, 120 Nev. 658, 662 (2804).

THE COURT FURTHER FINDS that Plaintiff properly served her Complaint
on Defendant Blas Bon through the Nevada Department of Motor Vehicles pursuant to
NRS 14.070. Plaintiff exercised due diligénce to locate and personally serve Bon before
effectuating getvice through the DMV. Specifically, Plaintiff attstnpted t6 seive Boh at
8500 Cambridge Street, Suite 106, Las Vegas, Nevada 89118, the addregs that was listed
on the traffic accident report. Plaintiff's process server attempted to locate Bon through
records searches with the Claxk County Assessor’s Office and Clark County Voter
Registratian. Plaintiff's process server alsa searched local phone tecords and performed
a registered vehicle search with the Nevada Departinent of Motor Vehicles and Premium
Finder. The tfforts nade to locate and serve Bon were reasonably diligent.ahd justified
service of Sanchez’s Complaint through the DMV,

Banchez also fully complied with the requirements to effectuate service through
the DMV set forth in INRS 14.070. Sanchez recaived a letter dated November 2, 2015
from the DMV acknowleding service of the Susnmons and Complaint on Bon, On

|Novembar 9, 2016, Sanchez mailed, via certified mail, return receipt reguested, a copy

of the Summons, Complaint, traffic accident, report, end the November 2, 2015 DMV
letter to Bon's best last known address: 3900 Cambridge Street, Suito 10§, Las Vegas,
Nevads 89119,
This Court also détermined Bon was properly setveld wheén it considered Sanchez’s
Application for Default Judgment filed on March 29, 2019. Bon has also not supplied
2
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Sanchez v. Bon
Case No. A-15-722815-C
Order Denying Motion to Set Aside Default Judgment

this Court with an affidavit declaring that he never received any notice of Sanchez’s

Complaint or otherwise has no knowledge of the suit agdinst him. Under these
lcircumatan&es Bon cannot now &laim that he was surpriséd of that thetre is excusable
neglert to jostify velief frém the July 19, 2019 default Judgment éntéred againgt him
pursuant to NRCP 60(b)(1).

THE COURT FURTHER FINDS that there is ample evidence that Bon’s
ingurer, ATX, the entjty tasked to defend Bon, received notice of Sanchez's Complaint.
On January 20, 2016, Santhez sent a letter, via U.S. mail, to DéLawrence Templeton
(“Temipleton™ of DMA Claims Servites, advising him that Bon was served with the
Summons and Sanchez's Complaint via the DMV.2 Sanchez provided Templeton with a
copy of her Complaint, November 2, 2016 DMV letter, and November 19, 2015 Affidavit
of Complsince and requested ATX to file an answer to her Complaint. Sanchez
spetifically wakried Templeton that she would requst the Court to énter a default against
Bon if én answer was not filed. On Februaty 18, 2016, Sanchéz again sent a lettér to
Templeton advising thet Bon still did not file his Answer to her Complaint. Sanchez
clarified that if Bon did not file his Answer to her Complaint by February 23, 2016, she
would request entry of a default against Bon. ATX never filed ean answer to Sanchez's
Complaint on Bon’s behalf despite receiving a full and fair opportupnity to do go. There
is no evidence to suggest that ATX nevef recéived any notice of Sanchez's lawsuit.

THE COURT FURTHER FINDS that there is #o fattual or legal basis to set
aside the July 19, 2019 Default Judgment due to surprise, excusahle neglect, or for any
other regson under NRCP 60(b). The evidence presented establighes inexcusable neglect
on the part of both Bon and ATX given ATX’s failure to satisfy ite responsibility to defend
Bon apainst the allegations set forth in Sanches's Complaint.

W W - ot o O N -

’DMAwﬁdwmmﬁAﬂmwmwﬂnmmMmlﬂmnpwmwsmsComphiptfm'
pertanat infuries aguinst Bon.

8
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IT IS SO ORDERED.

l DATED this t‘da}' of September, 2020,
Respectfully Submitted By:

PRINCE LAW GROUP

ENNIS M. PRINCE
Nevada Bar No, 5092
KEVIN T. STRONG
Nevada Bar No. 12107
10801 West Charleston Boulevard
Suite 560

Las Vegas, Nevada 89135
Tel: (702) 534-7600

Fax: (702) 534-7601
Attorneys for Plaintiff
Diane Sanchez

Order Denying Motion to Set Aside Default Judgment

ORDER
IT 1S HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant

Blas Bon’s Motion to Set Aside Default Judgment is DENIED in its entirety.

DATED this ___ day of September, 2029, Q’b
| ﬂ'b/

Sanchez v, Bon
Case No. A-15.722816-C

Dated this 13th day of September, 2020

DISTRICT COURT JUDGE

DATE 15 2305 ternber, 2020.
Appmvecisﬂ; orm an ntent:
HOLLEY DRIGGS

-
Refused Yo Sian

WILLIAM P. VOLK
Nevada Bar No, 6157
400 South 4th Street
Suite 300
Las Vegas, Nevada 89101
Tel: (702) 791-0308
Fax; (702) 791-1912
Attorney for Defendant
Blas Bon
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Diane Sanchez, Plaintiff{s)

¥S.

Blas Bon, Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO: A-15-722815-C

DEPT. NO. Department 25

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

AUTOMATED CERTIFICATE OF SERVICE

Service Date: 9/19/2020

William Volk
Joanne Hybarger
Lennie Fraga
Bernita Lujan .

Dana Marcolongo .

Jenny Marimberga .

Kimberly Shonfeld .

Lauren Pellino .
Lindsay Reid .
Michael Meyer ,

Renee Finch .

wvolk@klnevada.com
jhybarger@klnevada.com
Ifraga@kinevada.com
blujan@messner.com
dana@tplf.com
Jenny@tplf.com
kshonfeld@messner.com
Ipellino@tplf.com
lindsay@tplf.com
cmeyer@messner.com

rfinch@messner.com
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William Schuller
Cindy Kishi
eFiling District

Tracey Zastrow

E Service

Suri Guzman
Lisa Lee
Eservice Filing

William Volk

Michae] T. Nixon .

wschuller@klnevada.com
ckishi@klnevada.com
nvdistrict@klnevada.com
tzastrow@messner.com
mnixon@messner.com
eservice@egletlaw.com
sguzman@nevadafirm.com
llee@thedplg.com
eservice@thedplg.com

wvolk@nevadafirm.com
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Case No. 81983

In the Supreme Court of Pevada

Electronically Filed

BLAS BON, May 25 2021 07:30 p.m.
Appellant, Elizabeth A. Brown
Clerk of Supreme Court
US.

DIANE SANCHEZ,
Respondent.

JOINT STATUS REPORT REGARDING
SETTLEMENT CONFERENCE

On February 24, 2021, this Court approved the parties’ stipulation
to use a private mediator for their NRAP 16 settlement conference. The
mediation is set for June 14, 2021 before Judge Jennifer Togliatti with
Advanced Resolution Management. The parties will submit a report re-
garding the outcome of mediation within 30 days of the mediation and
ask that the deadlines for briefing and requesting transcripts remain

suspended during this period.

1 NBIS 000642
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Dated this 25th day of May, 2021.

LEWIS RocA ROTHGERBER CHRISTIE LLP PRINCE LAW GROUP

By: /s/ Abraham G. Smith By: /s/ Kevin T. Strong
DANIEL F. POLSENBERG (SBN 2376) DENNIS M. PRINCE (SBN 5092)
JOEL D. HENRIOD (SBN 8492) KEVIN T. STRONG (SBN 12107)
ABRAHAM G. SMITH (SBN 13250) 10801 West Charleston Blvd.,
3993 Howard Hughes Parkway, Suite 560
Suite 600 Las Vegas, Nevada 89135
Las Vegas, Nevada 89169 (702) 534-7600

(702) 949-8200
Attorneys for Respondent
Attorneys for Appellant
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CERTIFICATE OF SERVICE

I certify that on May 25, 2021, I submitted the foregoing STATUS
REPORT REGARDING SETTLEMENT CONFERENCE for filing via the
Court’s eFlex electronic filing system.

I further certify that I served a copy of this document by mailing a

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada,

addressed as follows:

Janet Trost Aaron D. Ford
501 S. Rancho Drive, Suite H-56  Nevada Attorney General
Las Vegas, Nevada 89106 100 North Carson Street

Carson City, Nevada 89701

/s/ Emily D. Kapolnai
An Employee of Lewis Roca Rothgerber Christie LLP
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A-19-805351-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Insurance Carrier COURT MINUTES August 23, 2021

A-19-805351-C Diane Sanchez, Plaintiff(s)
Vs.
ATX Premier Insurance Company, Defendant(s)

August 23, 2021 9:00 AM All Pending Motions

HEARD BY: Denton, Mark R. COURTROOM: R]JC Courtroom 03D
COURT CLERK: Madalyn Kearney

RECORDER: Jennifer Gerold

PARTIES
PRESENT: Prince, Dennis M Attorney for Plaintiff
Thongkham, Megan H Attorney for Defendants NBIS
Construction and Transport
Insurance Services Inc and
Nationbuilders Insurance Services
Inc

JOURNAL ENTRIES

PLAINTIFF DIANE SANCHEZ'S MOTION TO SERVE DEFENDANT BLAS BON BY
PUBLICATION...DEFENDANTS NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS
CONSTRUCTION & TRANSPORT SERVICES, INC'S MOTION TO DISMISS SECOND AMENDED
COMPLAINT, OR IN THE ALTERNATIVE, MOTION TO STAY PROCEEDINGS

Abraham Smith, Esq. present for Blas Bon. John Podesta, Esq. present for Defendant ATX Premier
Insurance Company. Robert Schumacher, Esq. present for Defendant DMA Claims Management Inc.
Counsel present via BlueJeans.

Court noted it did not receive an opposition to the Motion to Serve by Publication. Colloquy
regarding the impact of granting the Motion to Stay on the Motion to Serve. COURT ORDERED,
Plaintiff Diane Sanchez's Motion to Serve Defendant Blas Bon by Publication GRANTED. Mr. Prince
to prepare the order. Court advised the Second Amended Complaint does not fail to state a claim
upon which relief can be granted. Following arguments by Ms. Thongkham and Mr. Prince, Court
PRINT DATE:  08/23/2021 Page 1 of 2 Minutes Date:  August 23, 2021
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A-19-805351-C

noted it is not clear if there is a viable appeal at this time and the stay motion is not ripe. COURT
FURTHER ORDERED, Defendants Nationsbuilders Insurance Services, Inc. and NBIS Construction &
Transport Services, Inc's Motion to Dismiss Second Amended Complaint, or in the Alternative,
Motion to Stay Proceedings DENIED WITHOUT PREJUDICE to renewal after the dust settles as to
whether or not there is an appeal. Mr. Prince to prepare the order.

PRINT DATE:  08/23/2021 Page 2 of 2 Minutes Date:  August 23, 2021
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10801 W. Charleston Blvd.
Suite 560
Las Vegas, NV 89135
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ELECTRONICALLY SERVED

8/25/2021 3:17 PM

ORDR

DENNIS M. PRINCE
Nevada Bar No. 5092
KEVIN T. STRONG

Nevada Bar No. 12107
PRINCE LAW GROUP
10801 West Charleston Boulevard
Suite 560

Las Vegas, NV 89135

Tel: (702) 534-7600

Fax: (702) 534-7601

Email: eservice@thedplg.com
Attorneys for Plaintiff
Diane Sanchez

Electronically Filed
08/25/2021 3:17 PM

CLERK OF THE COURT

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

DIANE SANCHEZ,
Plaintiff,

VS.

ATX PREMIER INSURANCE COMPANY
now known as WINDHAVEN NATIONAL
INSURANCE COMPANY, a foreign
corporation; NATIONSBUILDERS
INSURANCE SERVICES, INC., a foreign
corporation; NBIS CONSTRUCTION &
TRANSPORT INSURANCE SERVICES,
INC., a foreign corporation; DMA CLAIMS
MANAGEMENT, INC,, a foreign
corporation; BLAS BON, an individual;
DOES I-X; and ROE CORPORATIONS I-
X, inclusive,

Defendants.

Case No. A-19-805351-C
Dept. No. XIII

ORDER DENYING DEFENDANT
WINDHAVEN NATIONAL
INSURANCE COMPANY’S MOTION
TO DISMISS ATX PREMIER
INSURANCE COMPANY WITHOUT
PREJUDICE

Windhaven National Insurance Company’s Motion to Dismiss ATX Premier

Insurance Company Without Prejudice was brought for a hearing in Department XIII of

the Eighth Judicial District Court, on the 5th day of August, 2021, before the Honorable
Judge Mark R. Denton, with Dennis M. Prince and Kevin T. Strong of PRINCE LAW
GROUP, appearing on behalf of Plaintiff Diane Sanchez; John H. Podesta of WILSON,

NBIS 000647
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Las Vegas, NV 89135

© 00 I o ot s~ W D

M DN N DN DN DN DN DN DN e e e e e
o 3 O Ot B~ W N = O © 0o 9 o OBk~ W D~ ©

Sanchez v. NationsBuilders Insurance Services, Inc.
Case No. A-19-805351-C
Order Denying Windhaven National Insurance Company’s Motion to Dismiss

ELSER, MOSKOWITZ, EDELMAN & DICKER, LLP, appearing on behalf of
Windhaven National Insurance Company; Robert E. Schumacher of GORDON REES
SCULLY MANSUKHANI, LLC, appearing on behalf of Defendant DMA Claims
Management, Inc.; and Megan H. Thongkham of LIPSON NEILSON P.C., appearing on
behalf of Defendants NationsBuilders Insurance Services, Inc. and NBIS Construction
& Transport Insurance Services, Inc. The Court having reviewed the pleadings and
papers on file herein, having heard oral argument and being duly advised in the
premises.
ORDER

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Windhaven
National Insurance Company’s Motion to Dismiss ATX Premier Insurance Company is
DENIED, without prejudice as it relates to any potential dispositive motion that
Windhaven National Insurance Company intends to file, or further motion to stay
proceedings in light of the Texas injunction and its alleged applicability to this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
Windhaven’s Objection to Plaintiff’s jaupplementalOnpesitgn is hereby SUSTAINED.

IT IS SO ORDERED. 7 .
Yo/
ABG

DATED this 20th day of August, ZOmfkcé%Z%?ﬁythis 20th day of August, 2021.

District Court JMAAS) a5 to Form and Content:

WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP

Respectfully Submitted By:
PRINCE LAW GROUP

/s/ Kevin T. Strong

DENNIS M. PRINCE

Nevada Bar No. 5092

KEVIN T. STRONG

Nevada Bar No. 12107

10801 West Charleston Boulevard
Suite 560

Las Vegas, Nevada 89135
Attorneys for Plaintiff

Diane Sanchez

/s/ John H. Podesta

JOHN H. PODESTA

Nevada Bar No. 7487

CHRIS RICHARDSON

Nevada Bar No. 9166

6689 Las Vegas Boulevard South

Suite 200

Las Vegas, Nevada 89119

Attorneys for Defendant

ATX Premier Insurance Company n/k/a
Windhaven National Insurance Company
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Sanchez v. NationsBuilders Insurance Services, Inc.

Case No. A-19-805351-C

Order Denying Windhaven National Insurance Company’s Motion to Dismiss

DATED this 20th day of August, 2021.
Approved as to Form and Content:

GORDON REES SCULLY
MANSUKHANI, LLP

/s/ Refused to Sign

ROBERT E. SCHUMACHER
Nevada Bar No. 7504

WING YAN WONG

Nevada Bar No. 13622

300 South 4th Street

Suite 1550

Las Vegas, Nevada 89101
Attorneys for Defendant

DMA Claims Management, Inc.

DATED this 20th day of August, 2021.
Approved as to Form and Content:

LIPSON, NEILSON, P.C.

/s/ Megan H. Thongkham

JOSEPH P. GARIN

Nevada Bar No. 6653

MEGAN H. THONGKHAM

Nevada Bar No. 12404

9900 Covington Cross Drive

Suite 120

Las Vegas, Nevada 89144

Attorneys for Defendants
NationsBuilders Insurance Services, Inc.
and NBIS Construction & Transport
Insurance Services, Inc.

NBIS 000649




From: Kevin Strong
To: Megan Thongkham; Podesta, John; Robert Schumacher
Cc: Dennis Prince; Amy Ebinger; Katrina Leaver
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven"s MTD
Date: Thursday, August 19, 2021 4:42:24 PM
Attachments: image001.png

image003.png

image006.png

image007.png

image008.png

image010.png

Thank you, Megan.

Kevin T. Strong | Attorney

PriINCE LAw GRouP

10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135

P: 702.534.7600 | F: 702.534-7601

kstrong@thedplg.com | www.thedplg.com

From: Megan Thongkham <MThongkham@|lipsonneilson.com>
Sent: Thursday, August 19, 2021 2:57 PM

To: Kevin Strong <kstrong@thedplg.com>; Podesta, John <John.Podesta@wilsonelser.com>; Robert

Schumacher <rschumacher@grsm.com>

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>; Katrina Leaver

<KlLeaver@lipsonneilson.com>

Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

Hi Kevin,

You may use my electronic signature.

Thanks,

Please note my new email address: mthongkham@lipsonneilson.com

Lipson |Neilson

Attorneys and Counselors af Low

Megan H. Thongkham, Esq.

Lipson Neilson P.C.

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144-7052

(702) 382-1500

(702) 382-1512 (fax)

E-Mail: mthongkham@lipsonneilson.com

NBIS 000650
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Website: www.lipsonneilson.com
OFFICES IN NEVADA, MICHIGAN, ARIZONA & COLORADO
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CONFIDENTIALITY NOTICE

This message is confidential, intended only for the named recipient(s) and may contain information that
is privileged, attorney work product or exempt from disclosure under applicable law. If you are not the
intended recipient(s), you are notified that any disclosure, copying, distribution or any action taken or
omitted to be taken in reliance on the contents of this information is prohibited and may be unlawful. If
you receive this message in error, or are not the named recipient(s), please notify the sender, delete this
e-mail from your computer, and destroy any copies in any form immediately. Receipt by anyone other
than the named recipient(s) is not a waiver of any attorney-client, work product, or other applicable
privilege.

From: Kevin Strong <kstrong@thedplg.com>

Sent: Thursday, August 19, 2021 9:06 AM

To: Podesta, John <John.Podesta@wilsonelser.com>; Robert Schumacher
<rschumacher@grsm.com>; Megan Thongkham <MThongkham@lipsonneilson.com>
Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

Robert and Megan,

Please advise if you approve the form and content of the order that was circulated to you
yesterday. If we do not hear from you by the end of the day, we will submit the order to the
Court without your respective signatures.

Sincerely,
Kevin

Kevin T. Strong | Attorney

PrINCE LAw GRrRouUP

10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135

P: 702.534.7600 | F: 702.534-7601

kstrong@thedplg.com | www.thedplg.com

From: Kevin Strong

Sent: Wednesday, August 18, 2021 10:20 AM

To: Podesta, John <John.Podesta@wilsonelser.com>; Robert Schumacher
<rschumacher@grsm.com>; mthongkham@lipsonneilson.com

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

Thank you. We will affix your e-signature. Robert and Megan, do we have your permission
to use your e-signatures?

Sincerely,

NBIS 000651
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Kevin

Kevin T. Strong | Attorney

PrinceE Law GRroupr

10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135

P: 702.534.7600 | F: 702.534-7601

kstrong@thedplg.com | www.thedplg.com

From: Podesta, John <John.Podesta@wilsonelser.com>

Sent: Wednesday, August 18, 2021 10:06 AM

To: Kevin Strong <kstrong@thedplg.com>; Robert Schumacher <rschumacher@grsm.com>;
mthongkham@lipsonneilson.com

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

I’'m fine with this

John Podesta

Attorney at Law

Wilson Elser Moskowitz Edelman & Dicker LLP
525 Market Street - 17th Floor

San Francisco, CA 94105-2725

415.625.9258 (Direct)

415.433.0990 (Main)

415.434.1370 (Fax)

john.podesta@wilsonelser.com

From: Kevin Strong [mailto:kstrong@thedplg.com]

Sent: Wednesday, August 18, 2021 9:31 AM

To: Podesta, John <John.Podesta@wilsonelser.com>; Robert Schumacher
<rschumacher@grsm.com>; mthongkham@Ilipsonneilson.com

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

[EXTERNAL EMAIL]
John,

I've incorporated your proposed language with some additional clarifying language at the
end, which I don’t suspect you will object to. The revised order is attached for your review.

Sincerely,

Kevin

NBIS 000652
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Kevin T. Strong | Attorney

PriINCE LAw GRouP

10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135

P: 702.534.7600 | F: 702.534-7601

kstrong@thedplg.com | www.thedplg.com

From: Podesta, John <John.Podesta@wilsonelser.com>

Sent: Monday, August 16, 2021 1:23 PM

To: Kevin Strong <kstrong@thedplg.com>; Robert Schumacher <rschumacher@grsm.com>;
mthongkham@lipsonneilson.com

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

My comments, since a motion to stay was specifically addressed.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Windhaven
National Insurance Company’s Motion to Dismiss ATX Premier Insurance Company is
DENIED, without prejudice as it relates to any potential dispositive motion that
Windhaven National Insurance Company intends to file, or further motion to stay
proceedings in light of the Texas injunction.

John Podesta

Attorney at Law

Wilson Elser Moskowitz Edelman & Dicker LLP
525 Market Street - 17th Floor

San Francisco, CA 94105-2725

415.625.9258 (Direct)

415.433.0990 (Main)

415.434.1370 (Fax)

john.podesta@wilsonelser.com

From: Kevin Strong [mailto:kstrong@thedplg.com]
Sent: Monday, August 16, 2021 12:08 PM

To: Podesta, John <John.Podesta@wilsonelser.com>; Robert Schumacher
<rschumacher@grsm.com>; mthongkham@|lipsonneilson.com

Cc: Dennis Prince <dprince@thedplg.com>; Amy Ebinger <aebinger@thedplg.com>
Subject: Sanchez v. NBIS - Proposed Order Denying Windhaven's MTD

[EXTERNAL EMAIL]
Counsel,

I have attached our proposed order denying Windhaven’s Motion to Dismiss for your
review. Please advise of any proposed changes. If you do not have any proposed changes,

NBIS 000653
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please confirm that we may affix your respective e-signatures and submit to the Court.
Sincerely,
Kevin

Kevin T. Strong | Attorney

PrincE Law GRoUP

10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135
P: 702.534.7600 | F: 702.534-7601

kstrong@thedplg.com | www.thedplg.com

CONFIDENTIALITY NOTICE: This electronic message is intended to be
viewed only by the individual or entity to whom it is addressed.

It may contain information that is privileged, confidential and
exempt from disclosure under applicable law. Any dissemination,
distribution or copying of this communication is strictly prohibited
without our prior permission. If the reader of this message is not
the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, or if you have
received this communication in error, please notify us immediately by
return e-mail and delete the original message and any copies of it
from your computer system.

For further information about Wilson, Elser, Moskowitz, Edelman &
Dicker LLP, please see our website at www.wilsonelser.com or refer to
any of our offices.

Thank you.

CONFIDENTIALITY NOTICE: This electronic message is intended to be
viewed only by the individual or entity to whom it is addressed.

It may contain information that is privileged, confidential and
exempt from disclosure under applicable law. Any dissemination,
distribution or copying of this communication is strictly prohibited
without our prior permission. If the reader of this message is not
the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, or if you have
received this communication in error, please notify us immediately by
return e-mail and delete the original message and any copies of it
from your computer system.

For further information about Wilson, Elser, Moskowitz, Edelman &
Dicker LLP, please see our website at www.wilsonelser.com or refer to
any of our offices.

Thank you.
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CSERV

Diane Sanchez, Plaintiff(s)

VS.

ATX Premier Insurance
Company, Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-805351-C

DEPT. NO. Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/25/2021

Brenda Correa
Efile LasVegas
Sean Owens
Andrea Montero
Cristina Pagaduan
Wing Wong

John Podesta
Christopher Phipps
Joseph Garin

Chris Richardson

Robert Schumacher

bcorrea@lipsonneilson.com
efilelasvegas@wilsonelser.com
sowens@grsm.com
amontero@grsm.com
cpagaduan@grsm.com
wwong@grsm.com
john.podesta@wilsonelser.com
Christopher.phipps@wilsonelser.com
JGarin@lipsonneilson.com
chris.richardson@wilsonelser.com

rschumacher@grsm.com
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Lisa Lee

Eservice Filing
E-serve GRSM
Megan Thongkham
Claudia Corral

John Schneringer

llee@thedplg.com
eservice@thedplg.com

WL _LVSupport@grsm.com
mthongkham@lipsonneilson.com
ccorral@thedplg.com

jschneringer@grsm.com
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