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OPPS 
DENNIS M. PRINCE 
Nevada Bar No. 5092 
KEVIN T. STRONG 
Nevada Bar No. 12107 
PRINCE LAW GROUP 
10801 West Charleston Boulevard  
Suite 560 
Las Vegas, NV 89135 
Tel:  (702) 534-7600 
Fax: (702) 534-7601 
Email: eservice@thedplg.com 
Attorneys for Plaintiff 
Diane Sanchez 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
Case No. A-19-805351-C 
Dept. No. XIII 
 
 

PLAINTIFF DIANE SANCHEZ’S 
OPPOSITION TO DEFENDANTS 

NATIONSBUILDERS INSURANCE 
SERVICES, INC. AND NBIS 

CONSTRUCTION & TRANSPORT 
INSURANCE SERVICES, INC.’S 
RENEWED MOTION TO STAY 

PROCEEDINGS 
 

Hearing Date: December 2, 2021 
Hearing Time: 9:00 a.m. 

 
 
 
 
 
 
 
 
 

 
 

Plaintiff DIANE SANCHEZ, by and through her counsel of record, Dennis M. 

Prince and Kevin T. Strong of PRINCE LAW GROUP, hereby submits her Opposition to 

Defendants NationsBuilders Insurance Services, Inc. and NBIS Construction & 

Transport Insurance Services, Inc.’s Renewed Motion to Stay Proceedings.

DIANE SANCHEZ, 
 
                        Plaintiff, 
 
vs. 
 
ATX PREMIER INSURANCE COMPANY 
now known as WINDHAVEN NATIONAL 
INSURANCE COMPANY, a foreign 
corporation; NATIONSBUILDERS 
INSURANCE SERVICES, INC., a foreign 
corporation; NBIS CONSTRUCTION & 
TRANSPORT INSURANCE SERVICES, 
INC., a foreign corporation; DMA 
CLAIMS MANAGEMENT, INC., a 
foreign corporation; BLAS BON, an 
individual; DOES I-X; and ROE 
CORPORATIONS I-X, inclusive, 
 
                      Defendants. 

Case Number: A-19-805351-C

Electronically Filed
11/4/2021 6:53 PM
Steven D. Grierson
CLERK OF THE COURT
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This Opposition is based on the pleadings and papers on file in this action, the 

Memorandum of Points and Authorities set forth herein, the exhibits attached hereto, 

and any argument this Court wishes to entertain at the hearing of this matter. 

DATED this 4th day of November, 2021. 
 
     PRINCE LAW GROUP 
 
 
 
 
 
     /s/ Kevin T. Strong   

      DENNIS M. PRINCE 
Nevada Bar No. 5092 
KEVIN T. STRONG 
Nevada Bar No. 12107 
10801 West Charleston Boulevard  
Suite 560 
Las Vegas, Nevada 89135 
Tel:  (702) 534-7600 
Fax: (702) 534-7601 
Attorneys for Plaintiff 
Diane Sanchez 
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MEMORANUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

From the moment Plaintiff Diane Sanchez’s (“Sanchez”) insurance bad faith and 

judgment enforcement action was remanded to this Court, she has been faced with 

multiple motions to stay these proceedings.  As a result, Sanchez’s efforts to conduct 

meaningful discovery have been thwarted at every turn.  Currently, this action is stayed 

as to Windhaven National Insurance Company (“Windhaven”) formerly known as 

Defendant ATX Premier Insurance Company (“ATX”).  The stay enjoyed by Windhaven 

is predicated on the Texas State Court’s entry of its Order Appointing Liquidator, 

Permanent Injunction, and Notice of Automatic Stay (“Liquidation Order) against 

Windhaven.  This Court very carefully tailored its ruling to limit the stay imposed by 

the Liquidation Order to Windhaven only, not any of the other Defendants in this action.  

Afterall, Defendant DMA Claims Management, Inc. (“DMA”) previously moved to seek 

stay relief pursuant to the Liquidation Order, which this Court denied on March 25, 

2021.  Defendants NationsBuilders Insurance Services, Inc. (“NBIS”) and NBIS 

Construction & Transport Insurance Services, Inc. (“CTIS”) similarly tried and failed to 

seek a stay of this action pursuant to the Liquidation Order.    

As expected, NBIS and CTIS request, for a second time, to stay this action and 

prevent Sanchez from enforcing her valid default judgment entered against ATX’s 

insured, Blas Bon (“Bon”), in Case No. A-15-722815-C (“the personal injury action”).  

NBIS and CTIS’s request for a stay is nothing more than a last-ditch attempt to avoid 

litigating their bad faith conduct arising from the handling of Sanchez’s bodily injury 

claim on behalf of Bon.  The primary basis for NBIS and CTIS’s stay request remains 

the appeal of the order denying the motion to set aside the default judgment entered 

against Bon in the personal injury action.  There is no dispute that NBIS and CTIS 

initiated the appeal in the personal injury action because they are now at risk of being 

financially responsible for satisfying the default judgment.  Of course, the financial peril 

NBIS and CTIS now face is borne out of their individual and collective failures to satisfy 

the duty of good faith and fair dealing they owed to Bon as part of their oversight, 

NBIS 000893



 
 
 

4 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
10801 W. Charleston Blvd. 

Suite 560 
Las Vegas, NV 89135 

 

investigation, and/or handling of Sanchez’s bodily injury claim.  The default judgment 

was entered against Bon because ATX, NBIS, CTIS, and DMA failed to ensure Sanchez’s 

bodily injury claim was fairly investigated and evaluated.  The default judgment was 

also entered against Bon because ATX, NBIS, CTIS, and DMA made no attempt to 

provide Bon with a defense against Sanchez’s personal injury action, despite receiving 

multiple opportunities to tender a defense.  Imposing a stay of this action pending the 

outcome of NBIS and CTIS’s appeal in the personal injury action will unfairly reward 

them when they are certainly not entitled to that benefit. 

As a practical matter, NBIS and CTIS also improperly seek to use this separate 

judgment enforcement action to stay Sanchez’s enforcement of the default judgment by 

circumventing NRCP 62.  Under NRCP 62, a party is required to post a supersedeas 

bond in the judgment amount to secure a stay of any proceedings to enforce a judgment.  

Not surprisingly, NBIS and CTIS have failed to post a supersedeas bond in the personal 

injury action because they wish to receive the benefit of a stay without providing this 

required financial security to Sanchez.  Sanchez’s judgment enforcement action is also 

the only means available for her to enforce the default judgment action.  This further 

underscores the unfairness of NBIS and CTIS’s attempt to receive the benefit of a stay 

against judgment enforcement to the financial detriment of Sanchez.   

NBIS and CTIS also conveniently overlook the finality of the default judgment is 

not impacted by their appeal.  The timeframe to appeal the default judgment expired 

well in advance of the pending appeal.  As a result, NBIS and CTIS have only effectuated 

an appeal of the order denying the motion to set aside the default judgment and the 

order denying the motion to alter or amend the order denying NRCP 60(b) relief.  These 

prevailing factual circumstances further demonstrate the deficiencies of NBIS and 

CTIS’s stay request. 

Finally, NBIS and CTIS’s assertion this action cannot be litigated without 

Windhaven’s participation is not meritorious because it is factually inaccurate.  None of 

the Defendants in this action have ever provided even a shred of documentation to this 

Court establishing that Windhaven, as part of its purchase of ATX, also assumed all 

liabilities arising from insurance policies underwritten by ATX, pre-sale.  Of course, no 

NBIS 000894
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such documentation exists.  In fact, Windhaven’s counsel, who previously represented 

NBIS and ATX in a factually similar action, confirmed NBIS retained the indemnity 

obligations for all ATX liability insurance policies issued before the sale to Windhaven.  

To somehow suggest that NBIS, as the former parent company of ATX, cannot 

adequately defend itself against Sanchez’s claims without the presence of Windhaven is 

laughable.  The same is true for CTIS as it retained responsibility for overseeing the 

claims adjustment and administrative services performed by DMA for insurance policies 

“issued by affiliated companies of [CTIS].”  See Claims Administration Agreement 

between CTIS and DMA, at p. 1, attached as Exhibit 1.  Therefore, NBIS and CTIS fail 

to provide this Court with any legitimate basis to impose a stay of this action based on 

the Liquidation Order. 

II. 

LEGAL ARGUMENT 

A trial court has the discretion to stay an action pending resolution of separate 

proceedings that may impact a case.  Leyva v. Certified Grocers of Cal., Ltd., 593 F.2d 

857, 863 (9th Cir. 1979).  “Where it is proposed that a pending proceeding be stayed, the 

competing interests which will be affected by the granting or refusal of a stay must be 

weighed.”  CMAX, Inc. v. Hall, 300 F.2d 265, 268 (9th Cir. 1962). 

[T]he power to stay proceedings is incidental to the power 
inherent in every court to control the disposition of the 
causes on its docket with economy of time and effort for 
itself, for counsel, and for litigants.  How this can best be 
done calls for the exercise of judgment which must weigh 
competing interests and maintain an even balance 
 

Maheu v. Eighth Judicial Dist. Court, 89 Nev. 214, 216 (1973) (quoting Landis v. North 
American Co., 299 U.S. 248, 254-55, 57 S. Ct. 163, 166 (1936)). 
 

Among those competing interests are the possible damage 
which may result from the granting of a stay, the hardship 
or inequity which a party may suffer in being required to 
go forward, and the orderly course of justice measured in 
terms of the simplifying or complicating of issues, proof, 
and questions of law which could be expected to result from 
a stay. 
 

Lockyear v. Mirant Corp., 398 F.3d 1098, 1099 (9th Cir. 2005). 

NBIS 000895
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“A stay should not be granted unless it appears likely the other proceedings will 

be concluded within a reasonable time.”  Dependable Highway Express, Inc. v. 

Navigators Ins. Co., 498 F.3d 1059, 1066 (9th Cir. 2007) (quoting Leyva, 593 F.2d at 

864).  Stays should not be indefinite in nature.  Id.  Yet, this is precisely the type of stay 

that NBIS and CTIS request this Court to impose because there is no set timeframe for 

when the Nevada Supreme Court will decide their appeal.  This underscores the 

significant damage Sanchez will suffer if she is not allowed to proceed with her valid 

judgment enforcement action against NBIS, CTIS, and DMA.  Sanchez initiated this 

action in 2019 and, through no fault of her own, was misled regarding those entities 

financially responsible for her alleged damages in this action.  Now, those same entities 

that caused the entry of a financially ruinous judgment by completely abandoning ATX’s 

insured, Bon, somehow expect this Court to summarily grant a stay.  Any alleged 

hardship NBIS and CTIS will suffer if this judgment enforcement action proceeds while 

their desperate appeal in the personal injury action is decided is self-inflicted.  Under 

these circumstances, NBIS and CTIS are not deserving of the benefit of a stay, 

particularly in light of the reasons forming the basis of their stay request. 

NBIS and CTIS’s request to stay this action are predicated on two flawed theories: 

(1) Sanchez’s breach of contract and insurance bad faith claims are not ripe because an 

appeal in the personal injury action is pending; and (2) Windhaven’s participation in 

this action is necessary.  Sanchez’s claims for breach of contract and insurance bad faith 

form the legal basis to enforce her default judgment, which is valid and final, irrespective 

of the appeal.  Secondarily, Windhaven is not involved in this action because financial 

responsibility and control over claims arising from ATX insurance policies that were 

underwritten before the sale remained with NBIS and CTIS, respectively.  For the 

reasons set forth below, NBIS and CTIS are not entitled to a stay. 

A. NBIS and CTIS Seek to Use this Action to Unfairly Halt Sanchez’s Efforts 
to Enforce Her Default Judgment Without Posting the Necessary 
Security Pursuant to NRCP 62 

 
NBIS and CTIS’s request to stay this action is procedurally improper and solely 

designed to avoid bearing the financial brunt directly resulting from their own bad faith 

NBIS 000896
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conduct.  NBIS and CTIS undertook no steps to ensure ATX and/or DMA provided Bon 

with a defense against Sanchez’s personal injury action.  In fact, NBIS and CTIS made 

no efforts to participate in the personal injury action on behalf of Bon.  It was only after 

a substantial default judgment was entered and Bon’s claims for relief were judicially 

assigned to Sanchez that NBIS and CTIS acted.  Naturally, NBIS and CTIS have made 

multiple attempts in the personal injury action to set aside the default judgment only 

because their financial interests are now exposed.  Otherwise, NBIS and CTIS would 

have taken all steps necessary to ensure a substantial default judgment was not entered 

against Bon in the first place.  Therefore, NBIS and CTIS are only using Bon’s status as 

a party to the personal injury action to serve their own interests. 

The timing and extent of NBIS and CTIS’s involvement in the personal injury 

action underscores the ulterior motive behind their request for a stay here, not the 

personal injury action.  On August 7, 2015, Sanchez filed her complaint for personal 

injuries against Bon.  See Second Amended Complaint (“SAC”), at p. 11, ¶ 46.  There is 

no dispute Sanchez used diligent efforts to serve Bon with the summons and personal 

injury complaint.  The district court presiding over the personal injury action concluded, 

on three separate occasions, that Sanchez properly served Bon with the summons 

and personal injury complaint as a matter of Nevada law: 

As to Bon, Sanchez filed her Affidavit of Due Diligence on 
October 22, 2015 wherein the process server described his 
failed efforts to personally serve Bon with the Summons 
and Complaint at his last known address on September 22, 
2015.  On March 29, 2016, Sanchez filed her Amended 
Affidavit of Compliance wherein she confirmed that Bon 
was served with the Summons and Complaint through the 
Nevada Department of Motor Vehicles, pursuant to NRS 
14.070, on November 2, 2015.  On November 9, 2015, 
Sanchez also sent, via certified mail, copies of the 
Summons, Complaint, traffic accident report, and 
November 2, 2015 DMV letter confirming proof of service 
to Bon’s last known address: 3900 Cambridge Street, Suite 
106, Las Vegas, Nevada 89119.  This package went 
unclaimed and was returned to Sanchez on November 12, 
2015.  On April 1, 2016, the district court entered Default 
against Bon for his failure to file an answer to Sanchez’s 
Complaint or to otherwise appear in the action within 
twenty (20) days of service. 
 

See July 19, 2019 Default Judgment, at 2:3-13, attached as Exhibit 2.  

NBIS 000897
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THE COURT FURTHER FINDS that Plaintiff properly 
served her Complaint on Defendant Blas Bon through the 
Nevada Department of Motor Vehicles pursuant to NRS 
14.070.  Plaintiff exercised due diligence to locate and 
personally serve Bon before effectuating service through 
the DMV.  . . .  The efforts made to locate Bon were 
reasonably diligent and justified service of 
Sanchez’s Complaint through the DMV. 
 

See September 19, 2020 Order Denying Bon’s Motion to Set Aside Default Judgment, 
attached as Exhibit 3 (emphasis added). 
 

THE COURT FURTHER FINDS that, based upon the 
totality of the circumstances, Sanchez exercised 
reasonable and appropriate diligent efforts to locate 
Bon for personal service of the summons and 
complaint before substitute service was made 
through the DMV by conducting standard process 
server efforts, to wit: (1) attempted service at 3900 
Cambridge Street, Suite 106, Las Vegas, Nevada 89119, 
which was listed in the police report; and (2) records 
searches with the Clark County Assessor’s Office, Clark 
County Voter Registration, local phone records, the DMV, 
and Premium Finder after learning Bon’s whereabouts 
were unknown to someone at the Cambridge Street 
address. 
 

See September, 2021 Order Denying Defendant Blas Bon’s Motion for Rehearing and to 
Alter or Amend the Judgment and Order Denying Rule 60(b) Relief, at 3:4-12, attached 
as Exhibit 4. 
 

NBIS and CTIS’s affiliated liability insurer, ATX, along with CTIS and ATX’s 

contracted third-party claims administrator, DMA, also received ample notice of 

Sanchez’s personal injury action.  On January 20, 2016, Sanchez mailed a letter to ATX 

and DMA advising Bon was served with the summons and personal injury complaint via 

the Nevada Department of Motor Vehicles.  See SAC, at p. 11, ¶ 50.  Sanchez enclosed 

copies of the summons and personal injury complaint with this letter.  Id.  DMA and 

ATX failed to respond to the letter and took no action to tender a defense on behalf of 

Bon in the personal injury action.  Id. at p. 11, ¶ 51.  On February 16, 2016, Sanchez 

sent yet another letter to ATX and DMA advising Bon still had not yet filed an answer 

to the personal injury complaint.  Id. at p. 12, ¶ 52.  Sanchez further advised if Bon did 

not file an answer to the personal injury complaint, she would request the district court 

to enter a default against Bon, the insured.  Id.  Once again, DMA and ATX failed to 

respond to this letter or otherwise make an appearance on behalf of Bon to defend him 

NBIS 000898
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against Sanchez’s personal injury complaint.  Id. at  p. 12, ¶¶ 53-54.  The district court 

did not even enter a default against Bon until April 1, 2016, which means ATX and/or 

NBIS and/or CTIS and/or DMA had over a month and a half from the February 16, 2016 

letter to provide a defense for Bon and still failed to take that necessary action.  Id. at 

p. 12, ¶ 55.  Sanchez even notified ATX and DMA that a default was entered against 

Bon and provided them with a copy of the same.  Id. at p. 12, ¶¶ 56-57.  Once again, no 

action was undertaken by ATX, DMA, NBIS, or CTIS at that time to request the district 

court to set aside the default or to defend Bon in any way.  Id.  ATX and/or NBIS, and/or 

CTIS, and/or DMA breached their respective contractual duties to defend and breached 

their respective duties to make reasonable settlement decisions in bad faith.  Id. at p. 

15, ¶ 75, pp. 16-17, ¶ 87.  As a result, the Nevada state court entered a default judgment 

against Bon in the amount of $15,212,655.73, inclusive of attorney’s fees and costs.  See 

Exhibit 2, at p. 4. 

Once the default judgment was entered, NBIS and CTIS conveniently chose to 

involve themselves in the personal injury litigation.  NBIS and CTIS continue to use 

Bon to further their own self-interests and act for the benefit of ATX by pursuing various 

legal avenues to avoid the default judgment entered against Bon in the personal injury 

action.  The NBIS/CTIS entities first hired attorney William Volk to file a motion to set 

aside the default judgment, which the district court denied on September 19, 2020.  See 

Exhibit 3, at 4:1-4.   Following the denial of that motion, NBIS and/or CTIS hired 

appellate counsel to file a motion for rehearing and to alter or amend the judgment and 

order denying Rule 60(b) relief, which the Court also denied.  See Exhibit 4, at p. 1.  

NBIS and/or CTIS also simultaneously filed a notice of appeal on behalf of “Bon.”  See 

October 20, 2020 Notice of Appeal, attached as Exhibit 5.  It is certainly predictable 

that the only actions taken by NBIS and CTIS on Bon’s behalf occurred when their 

financial interests became implicated.  Yet, NBIS and CTIS now wish to secure the 

benefit of staying Sanchez’s judgment collection efforts in this action rather than the 

personal injury action.  This dilatory tactic undermines the purpose of NRCP 62 and 

necessitates the denial of their stay request. 

. . . 

NBIS 000899
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1. NBIS and CTIS cannot avoid the legal requirements of NRCP 62 

NBIS and CTIS’s individual and collective bad faith conduct directly caused entry 

of a financially ruinous judgment against ATX’s insured, Bon.  Yet, they somehow 

arrogantly believe they can halt Sanchez’s collection efforts without incurring any 

financial cost.  This completely undermines the intent and scope of NRCP 62. 

NRCP 62, titled “Stay of Proceedings to Enforce a Judgment,” articulates the 

circumstances in which a party’s execution or enforcement of a judgment may be stayed.  

Rule 62 states, in relevant part: 

(d) Stay Pending an Appeal. 
 

(1) By Supersedeas Bond.  If an appeal is taken, the 
appellant may obtain a stay by supersedeas bond, 
except in an action described by Rule 62(a)(2).  The 
bond may be given upon or after the filing of a notice of 
appeal or after obtaining the order allowing the appeal.  
The stay is effective when the supersedeas bond 
is filed (emphasis added). 
 

“The purpose of a supersedeas bond is to stay the enforcement of a judgment.”  

Sherman Gardens Co. v. Longley, 87 Nev. 558, 563 (1971).  “[A] supersedeas bond posted 

under NRCP 62 should usually be set in an amount that will permit full satisfaction of 

the judgment . . . .”  Nelson v. Heer, 121 Nev. 832, 834 (2005) (quoting McCulloch v. 

Jenkins, 99 Nev. 122, 123 (1983)).  “The purpose of security for a stay pending appeal is 

to protect the judgment creditor’s ability to collect the judgment if it is affirmed by 

preserving the status quo and preventing prejudice to the creditor arising from the stay.”  

Id.   

Sanchez’s breach of contract and insurance bad faith claims give rise to a 

judgment enforcement action because she seeks to collect the full amount of the 

judgment entered against Bon from Defendants, including NBIS and CTIS.  As a result, 

this action falls under the direct purview of NRCP 62 and necessitates NBIS and CTIS 

to seek a stay in the personal injury action by posting the requisite supersedeas bond 

for the full amount of the $15,212,655.73 default judgment.  It is no coincidence that 

NBIS and CTIS, to date, have not posted a supersedeas bond and have, instead, chose 

to directly move for a stay of Sanchez’s judgment enforcement action.  NBIS and CTIS 

NBIS 000900



 
 
 

11 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
10801 W. Charleston Blvd. 

Suite 560 
Las Vegas, NV 89135 

 

want the benefit of a stay without satisfying the legal requirements for that stay.  This 

illustrates NBIS and CTIS’s dismissive attitude towards the validity and finality of the 

default judgment without any basis.   NBIS and CTIS’s tactics are intended to deprive 

Sanchez of the protection needed for her to collect upon the judgment by circumventing 

the legal requirement to stay judgment enforcement efforts under Nevada law.  NBIS 

and CTIS’s request for a stay of this action directly contravenes NRCP 62 and is legally 

improper. 

2. The default judgment remains fully enforceable even though an appeal 
is pending 

 
“[A] cause of action for bad faith arises when the insured is legally obligated to 

pay a judgment that is in excess of his policy limits.”  Belanger v. GEICO Gen. Ins. Co., 

623 Fed. App’x 684, 688 (5th Cir. Aug. 21, 2015) (quoting Kelly v. Williams, 411 So.2d 

902, 904 (Fla. Dist. Ct. App. 1982)).  In Belanger, Stephen, GEICO’s insured, caused an 

automobile accident that injured Belanger.  Id. at 685.  A substantial judgment was 

entered against Stephen in the underlying personal injury action and the judgment was 

appealed by GEICO, suspensively, but appealed by Stephen, devolutively.  Id.  After the 

judgment was affirmed on November 13, 2012 and the Louisiana Supreme Court denied 

certiorari on April 1, 2013, Stephen assigned her rights against GEICO to Belanger.  Id. 

at 685-86.  After Belanger filed his bad faith action against GEICO, GEICO moved to 

dismiss arguing that Belanger’s claim was time-barred by the applicable statute of 

limitations.  The district court granted GEICO’s motion and an appeal followed.  The 

Fifth Circuit affirmed the dismissal because of the distinction between a devolutive 

appeal and a suspensive appeal: 

[A] suspensive appeal is one which suspends the effect or 
the execution of an appealable order or judgment; 
requires the appellant to furnish security, typically 
in the amount of the judgment; and must be filed within 
30 days of either a ruling on a motion for new trial or JNOV 
(or expiration of the delay for applying for that relief, in the 
absence of such a motion).  A devolutive appeal, on the 
other hand is one which does not suspend the effect or 
the execution of an appealable order or judgment; 
does not require the appellant to post security; and must 
be filed within 60 days of one of the terminal events. 
 

Id. at 688-89 (emphasis added). 
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The Fifth Circuit reasoned that “because the excess judgment was appealed only 

devolutively, not suspensively,” Stephen’s bad faith claim against GEICO that she 

assigned to Belanger accrued when the excess judgment was entered.  Id. at 689.  As a 

result, Belanger’s delay in filing his bad faith action until after the judgment was 

affirmed barred his claim under the applicable statute of limitations.  Id. 

The construct of NRCP 62 contemplates the distinctions between devolutive 

appeals and suspensive appeals set forth in Belanger because the suspension of 

collection efforts to enforce a judgment is predicated on the posting of a supersedeas 

bond.  Sherman Gardens Co., 87 Nev. at 563.  Therefore, the default judgment entered 

against Bon remains fully enforceable and allows Sanchez to proceed with this judgment 

enforcement action.  Rest assured, if there was any question about the timeliness of 

Sanchez’s bad faith claim, NBIS and CTIS would be arguing the opposite position, 

namely that the default judgment remains enforceable, irrespective of the appeal.  

Therein lies the absurdity of NBIS and CTIS’s legal position that this matter must 

somehow be stayed while its devolutive appeal is pending.  Belanger is illustrative for 

this precise reason as it further demonstrates the illogicality of NBIS and CTIS’s 

position that the default judgment is not final or fully enforceable. 

B. Sanchez’s Claims Alleged in this Action are Not Unripe Solely Because 
NBIS and CTIS Appealed the Underlying Default Judgment 

 
“It is fundamental that the mere pendency of an appeal does not, in itself, disturb 

the finality of a judgment.”  Wedbush, Noble, Cooke, Inc. v. S.E.C., 714 F.2d 923, 924 

(9th Cir. 1983).  NBIS and CTIS assert Sanchez’s claims for breach of contract and 

insurance bad faith are not ripe merely because an appeal in the personal injury action 

is pending.  NBIS and CTIS’s position is erroneous because they ignore that the 

substance of the pending appeal does not affect the finality of the default judgment. 

“The basic test for ripeness requires the court to evaluate both the fitness of the 

issues for judicial decision and the hardship to the parties of withholding court 

consideration.”  Bergeson v. Dilworth, 749 F. Supp. 1555, 1560 (D. Kan. 1990); see also, 

Branch Banking & Trust Co. v. Nev. Title Co., Case No. 2:11-CV-1970 JCM (RJJ), 2011 

U.S. Dist. LEXIS 40948, at *7 (D. Nev. Apr. 13, 2011).  NBIS and CTIS cite to Branch 
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Banking and a litany of other cases to argue Sanchez’s claims alleged in this action are 

not ripe because the default judgment may be set aside or eliminated by the appeal.  

Conspicuously absent from NBIS and CTIS’s analysis is the hardship that Sanchez will 

suffer if this matter is stayed.  Instead, NBIS and CTIS selfishly focus on the supposed 

financial hardship they will suffer if forced to litigate Sanchez’s judgment enforcement 

action.  Given the complete abandonment of Bon by ATX, NBIS, and CTIS, their request 

that this Court show sympathy because they might have to incur substantial costs to 

litigate this action is preposterous.   

Conversely, Sanchez, who has attempted to enforce her judgment against those 

financially responsible and culpable entities for over two years, will suffer significant 

hardship if this matter is stayed.  If a stay is imposed, Sanchez will, in all likelihood, 

have to withstand two successive appeals, one in this action and one in the underlying 

personal injury action, that are separated by several years.  The size of such a time delay 

will further prejudice Sanchez because it will enhance “the attendant risks of lost 

witnesses and failed memories that are always associated with delayed proceedings.”  

Bergeson, 749 F. Supp. at 1560.  Under these circumstances, the notion that interests of 

judicial efficiency warrant a stay is not tenable.  There is no legitimate reason why 

Sanchez should have to bear the burden of delaying the adjudication of her claims 

merely because a remote possibility exists that the default judgment will be set aside.  

Id. 

NBIS and CTIS also disregard a critical factual distinction between this action 

and Branch Banking.  In Branch Banking, Commonwealth, the insurer that Branch 

Banking sued for insurance bad faith, was continuing to advocate for Branch Banking 

in the appeal of the underlying case, which centered on whether its trust deed had 

priority over another bank’s trust deed.  2011 U.S. Dist. LEXIS 40948, at *3-5.  As such, 

a unity of interest remained between Commonwealth, the title insurer, and Branch 

Banking, its insured.  Id. at *7 (No hardship exists because Commonwealth “has 

undertaken the defense of Branch Banking” . . . and “it will continue to defend [Branch 

Banking] in the underlying state action and . . . appeal”).  By contrast. NBIS and CTIS 

are not defending or preserving Sanchez’s interests in the underlying personal injury 
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action by appealing the order setting aside the default judgment.  NBIS and CTIS are 

not even defending or preserving Bon’s interests through their appeal because their 

motive to set aside the default judgment is to protect their financial interests, not his.  

These facts directly repudiate the persuasive value of the Branch Banking decision to 

the stay inquiry before this Court because no benefit will accrue to Sanchez or Bon if the 

default judgment is altered or set aside in any manner.  Sanchez’s damages resulting 

from ATX, NBIS, CTIS, and DMA’s individual and collective bad faith conduct will 

remain.  Despite NBIS and CTIS’s argument, the ripeness inquiry is not solely limited 

the possibility that the default judgment will be set aside.  Based on all of the relevant 

considerations under the ripeness inquiry, NBIS and CTIS fail to meet their burden to 

request this Court impose an indefinite stay of this action. 

C. The Finality of the Underlying Default Judgment is Not Impacted in any 
Way by the Pending Appeal 

 
The substance and nature of the appeal made by NBIS and CTIS undermines any 

suggestion that the default judgment is not final.  The default judgment was entered 

against Bon on July 19, 2019.  See Exhibit 1, at p. 1.  On January 17, 2020, nearly six 

months or 180 days after the default judgment was entered, NBIS and CTIS used Bon 

to file a motion to set aside the default judgment pursuant to NRCP 60(b).  See personal 

injury action docket, attached as Exhibit 6.  NBIS and CTIS took this action solely to 

avoid financial responsibility for the resulting default judgment, not to protect or 

otherwise serve the interests of Bon.  NRCP 60(c) addresses the interplay between filing 

a Rule 60(b) motion and the finality of the judgment entered: 

(c) Timing and Effect of that Motion 

. . . 

(2) Effect on Finality.  The motion does not affect the 
judgment’s finality or suspend its operation. 
(emphasis added). 
 

The district court’s denial of the subject motion to set aside the default judgment 

occurred well after the August 19, 2019 deadline to appeal the default judgment.  See 

Nev. R. App. P. 4(a)(1).  This is precisely why an order denying a motion seeking relief 

pursuant to NRCP 60(b) is independently appealable and one of the only substantive 
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orders on appeal before the Nevada Supreme Court now.  See Holiday Inn Downtown v. 

Barnett,  103 Nev. 60, 63 (1987); see also, Miller v. Freeman, No. 75291, 2018 Nev. 

Unpub. LEXIS 332, at *1 (Apr. 16, 2018) (“unpublished decision”) (“[A]n order denying 

a motion seeking NRCP 60(b) relief is independently appealable).  Therefore, the finality 

of the default judgment was not impacted when the district court denied NBIS and 

CTIS’s NRCP 60(b) Motion to Set Aside the Default Judgment and is not now impacted 

by their appeal of that order. 

Even NBIS and CTIS’s subsequent filing of a motion to alter or amend the 

judgment pursuant to NRCP 59(e) on October 19, 2020 has not impacted the finality of 

the default judgment.  See Exhibit 6.  A party must file his notice of appeal after entry 

of a written judgment or order no later than 30 days after the date such judgment or 

order is entered.  Nev. R. App. P. 4(a)(1).  NRCP 59(e) allows a party to file a motion to 

alter or amend a judgment no later than 28 days after service of written notice of entry 

of judgment.  Motions filed with the district court pursuant to NRCP 59 toll the time 

period for a party to file their notice of appeal of a judgment or order.  See Nev. R. App. 

P. 4(a)(4); see also, Winston Prods. Co. v. Deboer, 122 Nev. 517, 519-20 (2006).  However, 

NBIS and CTIS failed to timely toll the 30-day time period to appeal the default 

judgment because their NRCP 59(e) motion was never filed until over a year after the 

30-day time period to appeal the default judgment expired.  As a result, NBIS and CTIS’s 

NRCP 59(e) motion was solely limited to the district court’s denial of the motion to set 

aside the default judgment, not the actual default judgment.  Therefore, the pending 

appeal addresses only: (1) the order denying the motion to set aside the default 

judgment; and (2) the order denying the motion to alter or amend the order denying Rule 

60(b) relief, not the default judgment.  The default judgment entered against Bon 

remains final.  Accordingly, Sanchez can proceed with her claims for breach of contract, 

breach of the implied covenant of good faith and fair dealing, and violation of Nevada’s 

Unfair Claims Practices Act. 

. . . 

. . . 

. . . 
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D. Windhaven’s Participation in this Litigation is Not Necessary for the 
Parties to Fairly and Fully Litigate this Action 

 
In a further act of desperation, NBIS and CTIS request a stay because 

Windhaven’s participation is somehow necessary.  This argument is predicated on the 

falsehood that NBIS and CTIS are not in possession of the relevant documents related 

to Windhaven’s acquisition of ATX.  Windhaven’s interests are in no way implicated by 

this action, which is why NBIS and CTIS fail to specify the manner in which Windhaven 

plays any role in the litigation of Sanchez’s claims or their defenses.  On the other hand, 

Sanchez possesses very specific facts that directly refute the notion that Windhaven 

bears any financial responsibility or liability for Sanchez’s alleged damages. 

1. NBIS and CTIS’s reserved power over claims and indemnity 
obligations arising from insurance policies underwritten by ATX 
negate Windhaven’s participation in this action 

   
At the time of Sanchez’s claim, a contractual relationship existed between ATX 

and DMA whereby DMA provided services as a third-party claims adjuster for any 

claims made under policies issued by ATX.  See SAC, at p. 6, ¶ 27.  DMA was 

contractually obligated to carry out the duties ATX owed to Bon under the express terms 

of the policy.  Id.  A contractual relationship also existed between DMA and CTIS 

whereby DMA was required, on behalf of CTIS, to perform a variety of “claims adjusting 

services” for “claims and losses arising out of policies issued by affiliated companies of 

[CTIS].”  Id. at pp. 6-7, ¶¶ 26-29; see also, Exhibit 1, at pp. 1, 3-7.  One of those affiliated 

companies was ATX because NBIS and/or CTIS retained control over ATX policies, 

which included indemnity, administrative, and handling obligations.  See SAC, at pp. 8-

9, ¶¶ 31-35.   

As early as February 22, 2013, NBIS was the parent company of ATX.  See SAC, 

at p. 5, ¶ 21; see also, Official Order of the Texas Commissioner of Insurance, filed as an 

exhibit in Hayes v. ATX Premier Ins. Co., Case No. 2:18-cv-01938-GMN-NJK, at bates 

no. NBIS0065, ¶ 5, attached as Exhibit 7.  On April 1, 2015, ATX, CTIS, AutoTex MGA, 

Inc. (“AutoTex”), and Safe Auto Insurance Company (“Safe Auto”) entered into their 

Amended and Restated Claims Handling Agreement.  See SAC, at p. 5, ¶¶  22-24; see 

also, Amended and Restated Claims Handling Agreement excerpt, filed as an exhibit in 
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Hayes v. ATX Premier Ins. Co., Case No. 2:18-cv-01938-GMN-NJK, attached as Exhibit 

8.  The Amended and Restated Claims Handling Agreement outlines specific 

“definitional guidelines” regarding the treatment of ongoing business obligations before 

the stock sale to Safe Auto that are relevant to this action: 

(A) Pre-close Policy.  Pre-close Policy means any policy 
which was issued on or before the closing date of the sale 
of Auto Tex, or which may be validly reinstated after such 
closing date by the policyholder during a reinstatement 
period.  It also means any new policy written or renewed 
on or after the closing date which: (1) resides in the state of 
Arizona; (2) is produced by the LA Franchise Agency or its 
affiliates in any state; or (3) has been certified under the 
financial responsibility laws and regulations of any state. 
 

See SAC, at p. 5, ¶ 23; see also, Exhibit 8. 

The Amended and Restated Claims Handling Agreement confirms that policies 

issued by ATX before the March 2, 2015 stock sale of AutoTex to Safe Auto remain with 

CTIS: 

WHEREAS, CTIS wishes to assume the rights and 
obligations hereunder to administer Pre-close Policies as 
the Pre-close Policy Claims Administrator; 
 
WHEREAS, CTIS is in the business of providing claim 
services on behalf of insurance companies and is willing to 
provide such services on behalf of Company on all Pre-
close Policies in accordance with the terms and 
conditions set forth herein; and as set forth in any agreed 
to Addenda attached to and made part of this Agreement; 
 

See SAC, at pp. 5-6, ¶ 24; see also, Exhibit 8. 

The Amended and Restated Claims Handling Agreement defines ATX as 

“Company” under the contract.  See SAC, at p. 5, ¶ 24; see also, Exhibit 8.  As such, the 

express terms of the agreement confirm NBIS and CTIS retain distinct management 

and control over insurance policies issued by ATX before March 2, 2015.  Id.  The ATX 

policy covering Bon went into effect on December 16, 2014.  See SAC, at p. 4, ¶ 18; see 

also, ATX policy term and coverage, attached as Exhibit 9.  By definition, the ATX 

liability insurance policy giving rise to Sanchez’s claims in this action is a “Pre-close 

Policy” that has always remained under the control of NBIS and CTIS.  See Exhibit 8.   
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NBIS eventually sold ATX to Windhaven.  The Texas Insurance Commissioner’s 

Order approving the acquisition references only that “Windhaven will acquire control of 

ATX through the purchase of 100% of the issued and outstanding common capital stock 

of ATX for $7,500,000 cash.”  See March 3, 2016 Official Order of the Texas 

Commissioner of Insurance approving acquisition of ATX, at p. 1, ¶ 2, attached as 

Exhibit 10.  This Order does not articulate that Windhaven also undertakes financial 

responsibility and control over any of ATX’s liabilities, including pre-sale liability 

insurance policies issued.  See generally, Exhibit 9.  Structing the transaction in this 

manner makes sense given that ATX/NBIS already collected the premium payments for 

the insurance policies issued before the sale to Windhaven.  The terms and structure of 

ATX’s sale to Windhaven explain why no documentation has ever been disclosed 

showing Windhaven ever assumed financial responsibility or control over any ATX 

liability insurance policies as part of its acquisition of ATX.  No such evidence actually 

exists given the representations made by attorney John Podesta (“Podesta”), who 

previously represented ATX and NBIS in a similar action filed years after Windhaven 

acquired ATX.1 

2. Podesta’s representation of ATX and NBIS proves Windhaven never 
maintained financial responsibility or control over pre-sale ATX 
insurance policies 

 
Podesta previously represented ATX and NBIS in a Nevada federal district court 

action styled as Hayes v. ATX Premier Ins. Co., Case No. 2:18-cv-01938-GMN-NJK 

(“Hayes”).  As Sanchez has articulated to this Court on several occasions, the Hayes 

matter involved claims arising from an ATX insurance policy issued in 2014.  See Third 

Amended Complaint filed in Hayes, at pp. 1-2, ¶ 1, attached as Exhibit 11.  The timeline 

for the various claims submitted by the decedent’s wife and minor child in the Hayes 

matter spanned from 2014 through 2016.  Id. at pp. 5-10.  The insurance policy at issue 

in Hayes was underwritten by ATX and in full force and effect on November 15, 2014, 

the date of the relevant motor vehicle collision.  Id. at pp. 1-2, ¶ 1.  Here, Bon’s ATX 

 

1 Podesta represents Windhaven in this action. 
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policy was in full force and effect from December 16, 2014 through June 16, 2015.  See 

Exhibit 9.  The similarities between the relevant coverage timeframe at issue here 

when compared to Hayes are critical because they substantiate NBIS’s financial 

responsibility for Sanchez’s damages and CTIS’s responsibility for the culpable conduct 

giving rise to Sanchez’s damages.     

Podesta’s representations he affirmatively made on behalf of ATX and NBIS in 

dispositive motion practice filed in Hayes also establish NBIS’s financial responsibility 

for the ATX insurance policy that covered Bon: 

In the context of this case, NBIS retained financial 
responsibility for claims relating to policies that 
were issued prior to the sale of ATX in 2015 [sic]. 
 

See ATX and NBIS’s Opposition to Plaintiff’s Motion for Summary Judgment filed in 
Hayes, pleading portion only,  at 7:18-19, attached as Exhibit 12 (emphasis added). 
 

Podesta confirmed NBIS’s role as indemnitor and also detailed CTIS’s role 

regarding claims arising from ATX policies issued in 2014 in a summary judgment 

motion he filed in Hayes on November 7, 2019: 

NBIS is a holding company that, as part of the sale of ATX, 
agreed to indemnify ATX for losses associated with 
pre-sale policies, akin to a reinsurer to insurance 
companies. 
 
. . . 
 
While NBIS-affiliated companies engage in claim 
oversight activities – notably NBIS Construction and 
Transport Services (“CTIS”) – it is a completely separate 
company from NBIS. 

 
See NBIS’s Motion for Summary Judgment or in the Alternative Motion for Partial 
Summary Judgment filed in Hayes, pleading portion only, at 3:18-20, 4:17-19, attached 
as Exhibit 13 (emphasis added).  
 

The prior representations made by Podesta are completely consistent with NBIS 

and CTIS’s past and present attempts to avoid the default judgment in the personal 

injury action.  On April 29, 2020, Sanchez’s counsel drafted a letter to “Bon’s” counsel, 

William Volk (“Volk”) requesting he clarify the name of the insurer or entity that hired 

him to represent “Bon’s” interests in the personal injury action: 

. . . 
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As I am sure you are aware, ATX was the relevant 
underwriting entity that issued the insurance policy at 
issue to Mr. Bon.  It is not entirely clear, however, whether 
Windhaven acquired ATX’s claims against its insureds (i.e. 
liabilities) that were pre-existing at the time of its 
acquisition.  This inquiry is directly relevant to 
whether the stay as to Windhaven is even applicable 
in both the state court action and Ms. Sanchez’s 
federal enforcement action. 
 
In light of the foregoing, we respectfully request you 
identify who hired you [to] notify the state court of the 
Liquidation Order on behalf of Mr. Bon. 
 

See April 29 2020 letter to Volk, attached as Exhibit 14.  

In response, Volk identified NBIS, not Windhaven, as the entity that hired him 

in the personal injury action: 

Kevin: 
 
Gotcha.  It is my understanding that NBIS 
(NationsBuilders Insurance Services, Inc.) retained 
Kolesar & Leatham and then my new office Holley Driggs 
to represent Mr. Bon.  I have no information on the 
relationship between NBIS and Windhaven or ATX.  That’s 
as much as I know.  I hope this answers your question. 
 

See April 29 2020 Volk e-mail, attached as Exhibit 15 (emphasis added),   
 

Less than two hours later, Podesta was forced to clarify Volk’s e-mail regarding 

the entity that hired him: 

And we see the reason that defense lawyers are kept in the 
dark about how things really work.  Sorry, Bill.  Mr. Volk’s 
retention was by NBIS Construction and Transport 
Insurance Services, Inc., for the benefit of ATX 
Premier Insurance Co., who then utilized DMA Claims 
as the claims administrator. 
 

See April 29 2020 Podesta e-mail, attached as Exhibit 16 (emphasis added). 

Five minutes after Podesta’s e-mail, Volk clarified the entity that hired him to 

represent Bon  

Kevin: 
 
I want to clarify that it was NBIS Construction and 
Transport Insurance Services, Inc. that retained my 
office.  They are obviously part of the NBIS family of 
companies.  I should have been more precise about that 
point. 
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See April 29 2020 e-mail from attorney William Volk (“Volk”), attached as Exhibit 17 
(emphasis added). 
 

Notably, the e-mails from Volk and Podesta were sent after the March 5, 2020 

Liquidation Order was entered against Windhaven.  These e-mails confirm Windhaven 

was not involved whatsoever in the retention of attorneys to set aside the default 

judgment, and further refute the notion that this matter should somehow be stayed now 

for the benefit of NBIS and CTIS.  NBIS remains the indemnitor for all loses arising 

from pre-sale ATX policies.  The prevailing circumstances in 2019 have not changed, 

which solidifies that Windhaven’s purchase of ATX in 2016 did not include the 

assumption of financial responsibility or control over any pre-sale insurance policies 

issued by ATX.  This is precisely what happened when NBIS sold AutoTex to Safe Auto.  

See Exhibit 8.  As a result, Windhaven never assumed any contractual or indemnity 

obligations arising from the way Sanchez’s bodily injury claim was investigated, 

evaluated, or adjusted by ATX, DMA, NBIS, or CTIS.  In fact, CTIS issued a settlement 

check for the benefit of ATX in the Hayes matter dated October 26, 2016, over six 

months after Windhaven purchased ATX: 

See October 26, 2016 check issued by CTIS, filed as an exhibit in Hayes, attached as 
Exhibit 18.    

       
This settlement check was tendered in relation to a claim arising from the ATX 

policy issued in 2014 to the owner of the car in Hayes, the same year that ATX issued 

the subject policy in Bon.  See Exhibit 11, at p. 2, ¶¶ 2-3.  CTIS issued this settlement 

check for the benefit of ATX, which again reflects the precise language Podesta used in 

his April 29, 2020 e-mail.  See Exhibit 16.  NBIS and CTIS’s attempt to somehow 
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10801 W. Charleston Blvd. 

Suite 560 
Las Vegas, NV 89135 

 

suggest they cannot defend against Sanchez’s claims without implicating Windhaven’s 

interests defies logic and commonsense.  If this were true, NBIS and CTIS would have 

provided this Court with information to directly refute the facts Sanchez has repeatedly 

provided to them and this Court.   

In “our system of representative litigation, . . . each party is deemed bound by 

the acts of his lawyer-agent.”  Nev. Power v. Fluor III, 108 Nev. 638, 647 n.9 (1992) 

(emphasis added).  In turn, a party “cannot avoid the consequences of the acts or 

omissions of this freely selected agent.”  Id. NBIS and CTIS are bound by the 

representations made by Podesta, NBIS’s counsel in the Hayes case.  Their attempt to 

use the Liquidation Order to stay this action is futile and warrants this Court’s denial 

of their request for a stay. 

III. 

CONCLUSION 

 Based on the foregoing facts, law, and analysis, Plaintiff Diane Sanchez 

respectfully requests this Court to DENY Defendants NationsBuilders Insurance 

Services, Inc. and NBIS Construction & Transport Insurance Services, Inc.’s Renewed 

Motion to Stay Proceedings. 

 DATED this 4th day of November, 2021. 
 
     PRINCE LAW GROUP 
 
 
 

 
     /s/ Kevin T. Strong   

      DENNIS M. PRINCE 
Nevada Bar No. 5092 
KEVIN T. STRONG 
Nevada Bar No. 12107 
10801 West Charleston Boulevard  
Suite 560 
Las Vegas, Nevada 89135 
Tel:  (702) 534-7600 
Fax: (702) 534-7601 
Attorneys for Plaintiff 
Diane Sanchez 

 

 

NBIS 000912



 
 
 

23 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
10801 W. Charleston Blvd. 

Suite 560 
Las Vegas, NV 89135 

 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of PRINCE LAW 

GROUP, and that on the 4th day of November, 2021, I caused the foregoing document 

entitled PLAINTIFF DIANE SANCHEZ’S OPPOSITION TO DEFENDANTS 

NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS 

CONSTRUCTION & TRANSPORT INSURANCE SERVICES, INC.’S RENEWED 

MOTION TO STAY PROCEEDINGS to be served upon those persons designated by 

the parties in the E-Service Master List for the above-referenced matter in the Eighth 

Judicial District Court E-Filing System in accordance with the mandatory electronic 

service requirements of Administrative Order 14-2 and the Nevada Electronic Filing 

and Conversion Rules. 

Robert E. Schumacher 
Wing Yan Wong 
GORDON REES SCULLY MANSUKHANI, LLP 
300 South 4th Street 
Suite 1550 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
DMA Claims Management, Inc. 
 
John H. Podesta 
Christopher Phipps 
WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER, LLP 
6689 Las Vegas Boulevard South 
Suite 200 
Las Vegas, Nevada 89119 
Attorneys for Defendant 
Windhaven National Insurance Company  
f/k/a ATX Premier Insurance Company 
 
Joseph P. Garin 
Megan H. Thongkham 
LIPSON NEILSON P.C. 
9900 Covington Cross Drive 
Suite 120 
Las Vegas, Nevada 89144 
Attorneys for Defendants 
NationsBuilders Insurance Services, Inc. and 
NBIS Construction & Transport Insurance Services, Inc. 
 
 
                                        /s/ Kevin T. Strong      

An Employee of PRINCE LAW GROUP     

NBIS 000913



NBIS 000914



PLTF001627
NBIS 000915



PLTF001628
NBIS 000916



PLTF001629
NBIS 000917



PLTF001630
NBIS 000918



PLTF001631
NBIS 000919



PLTF001632
NBIS 000920



PLTF001633
NBIS 000921



PLTF001634
NBIS 000922



PLTF001635
NBIS 000923



PLTF001636
NBIS 000924



PLTF001637
NBIS 000925



PLTF001638
NBIS 000926



PLTF001639
NBIS 000927



NBIS 000928



Case Number: A-15-722815-C

Electronically Filed
7/19/2019 3:14 PM
Steven D. Grierson
CLERK OF THE COURT

NBIS 000929



NBIS 000930



NBIS 000931



NBIS 000932



NBIS 000933



Electronically Filed
09/19/2020 3:22 PM

Case Number: A-15-722815-C

ELECTRONICALLY SERVED
9/19/2020 3:22 PM

NBIS 000934



NBIS 000935



NBIS 000936



NBIS 000937



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-722815-CDiane  Sanchez, Plaintiff(s)

vs.

Blas Bon, Defendant(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/19/2020

William Volk wvolk@klnevada.com

Joanne Hybarger jhybarger@klnevada.com

Lennie Fraga lfraga@klnevada.com

Bernita Lujan . blujan@messner.com

Dana Marcolongo . dana@tplf.com

Jenny Marimberga . jenny@tplf.com

Kimberly Shonfeld . kshonfeld@messner.com

Lauren Pellino . lpellino@tplf.com

Lindsay Reid . lindsay@tplf.com

Michael Meyer . cmeyer@messner.com

Renee Finch . rfinch@messner.com

NBIS 000938



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

William Schuller wschuller@klnevada.com

Cindy Kishi ckishi@klnevada.com

eFiling District nvdistrict@klnevada.com

Tracey Zastrow tzastrow@messner.com

Michael T. Nixon . mnixon@messner.com

E Service eservice@egletlaw.com

Suri Guzman sguzman@nevadafirm.com

Lisa Lee llee@thedplg.com

Eservice Filing eservice@thedplg.com

William Volk wvolk@nevadafirm.com

NBIS 000939



NBIS 000940



Electronically Filed
09/16/2021 2:52 PM

Case Number: A-15-722815-C

ELECTRONICALLY SERVED
9/16/2021 2:53 PM

NBIS 000941



NBIS 000942



NBIS 000943



NBIS 000944



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-722815-CDiane  Sanchez, Plaintiff(s)

vs.

Blas Bon, Defendant(s)

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/16/2021

William Volk wvolk@klnevada.com

Joanne Hybarger jhybarger@klnevada.com

Lennie Fraga lfraga@klnevada.com

Dana Marcolongo . dana@tplf.com

Jenny Marimberga . jenny@tplf.com

Lauren Pellino . lpellino@tplf.com

Lindsay Reid . lindsay@tplf.com

William Volk wvolk@nevadafirm.com

William Schuller wschuller@klnevada.com

eFiling District nvdistrict@klnevada.com

E Service eservice@egletlaw.com

NBIS 000945



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Jessie Helm jhelm@lewisroca.com

Daniel Polsenberg dpolsenberg@lewisroca.com

Abraham Smith asmith@lewisroca.com

Suri Guzman sguzman@nevadafirm.com

Lisa Lee llee@thedplg.com

Eservice Filing eservice@thedplg.com

Cynthia Kelley ckelley@lewisroca.com

Emily Kapolnai ekapolnai@lewisroca.com

NBIS 000946



NBIS 000947



 

1 
14059-01/2510616.docx 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NOAS 
WILLIAM P. VOLK (SBN 6157) 
wvolk@nevadafirm.com 
HOLLEY DRIGGS 
400 S. Fourth Street, Suite 300 
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Tel: (702) 791-0308 
Fax: (702) 791-1912 
 
Daniel F. Polsenberg (SBN 2376) 
dpolsenberg@lrrc.com 
Abraham G. Smith (SBN 13250) 
Asmith@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169-8996 
Tel:  (702) 949-8200 
 
Attorneys for Defendant BLAS BON 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
DIANE SANCHEZ, 

Plaintiff, 

vs. 

BLAS BON, individually; JOSEPH ACOSTA, 
individually; DOES I - X, and ROE 
CORPORATIONS I - X, inclusive, 

Defendants. 

Case No. A-15-722815-C  
 
Dept. No. 25 
 

NOTICE OF APPEAL 

 
 
 

 
JOSEPH ACOSTA, individually; and 
WILFREDO ACOSTA, individually, 
 
 Cross-Claimants, 
 
 vs. 
 
BLAS BON, individually, 
 
 Cross-Defendant. 
 

 

      

Case Number: A-15-722815-C

Electronically Filed
10/20/2020 1:38 PM
Steven D. Grierson
CLERK OF THE COURT

Electronically Filed
Oct 23 2020 10:28 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81983   Document 2020-38883
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Please take notice that defaulted defendant Blas Bon hereby appeals to the Supreme Court of 

Nevada from: 

1. All judgments and orders in this case; 

2. “Order Denying Defendant Blas Bon’s Motion to Set Aside Default Judgment,” filed 

September 19, 2020, notice of entry of which was served electronically on September 21, 2020 

(Exhibit “A”); and 

3. All judgments, rulings and interlocutory orders made appealable by the foregoing. 

Dated this 20th  day of October, 2020. 

 

HOLLEY DRIGGS 

 

By:  /s/ William P. Volk  
400 S. Fourth Street, Suite 300 
Las Vegas, NV 89101 
Tel: (702) 791-0308 
 
 
DANIEL F. POLSENBERG (SBN 2376) 
ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 
 
 
Attorneys for Defendant BLAS BON 
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I hereby certify that on the 20th day of October, 2020 service of the above and foregoing 

“Notice of Appeal” was made upon each of the parties via electronic service through the Eighth 

Judicial District Court’s Odyssey E-file and Serve system. 

 

 

/s/ Suri Guzman      
An Employee of HOLLEY DRIGGS 
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No. 4 335 OFFICIAL
of the

TEXAS CO4IlSSIONER OF INSURANCE

Date: MAR 0 32016

Subject Considered:
Acquisition of

ATX Premier Insurance Company
Dallas. Texas

by
Windhaven National Holding Company

a Florida corporation
HCS No. 990473

Consent Order

General remarks and official action taken:
The commissioner of insurance considers the application of Windhaven National Holding
Company. (Windhaven). for approval of its acquisition of control of ATX Premier Insurance
Company. (ATX).

As shown by their signatures, the authorized representatives for Windhaven National Holding
Company agree and consent to the entry of this order and request that the commissioner informally
dispose of this matter pursuant to the provisions of Tex, Ins, Code §36.104, Tex. Gov’t Code
§2001.056, and 28 Tex. Admin. Code §1.47.

Jurisdiction

The com.missioner has jurisdiction over the application under Tex. ins. (%...xle § $21157 and 28
Tex.. Adr..in, Code. 5 7205.

Fndines of Fact

Based upon the information submitted to and tevle\ed h Texas Department of Insurance staff.

the commissioner makes the following findings of fact:

I. ATX is a domestic property and casualty insurance company.

2. Windhaven will acquire control of AIX through the purchase ot I U0f of the issued and
outstanding common capital stock ot ATX for 87,500,000 cash.
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4 3 oissioner’s Order
AT X Premier Insurance Compan\
I-K’S No. 9i)173
Page 2 of 5 Pages

3 No e idence w a preenied that any of the e cuts or conditions listed in Tex. in’.. Code
523.1 571b) would occur or exist alter the acquisitioli of coiiirol.

4. In siening the order, k indhaven agrees that it will not cause ATX to pa any di\ idends
or other distributions to shareholders or accept dt idends trom L\ IX for fix e years from
the date of the acquisition of A I’X without prior written appro al of the commissioner,

5. In signing this order, V indhax en agrees and represents to the commissioner that AiX
will not exceed a : 1 ratio of net rtten premiums to capital and surplus.

Conclusions of Law

Based on the findings of fact, the commissioner makes the following conclusions of law:

1. The proposed acquisition of control by Windhaven National Holding Company to
acquire l00° of the issued and outstanding common capital stock of Al X Premier
Insurance Company constitutes a change of control under the prox isions of Tex. Ins
Code §* 823 151 and 823.154.

2. There is no evidence that any of’ the events or conditions listed in Tex. Ins. Code
* 823.157tb. would occur or exist after the acquisition of control.

3. Upon review of the representations and information provi(led. no evidence was
presented on which the commissioner could predicate a denial of the acquisition of
control under Tex. Ins. Code § 823.157.

4. Windhaven knowingly and xoluntanly waixes all procedural rights, including but riot
limited to notice of hearing, a public hearing, a proposal for decision, rehearing by the
commissioner, and udicial rexiew of this administrative action as proxidcd for n lex
Ins Code § 36 ‘01 36.205 and lex Oov’t Code § ‘001.051 001 052. 2001 45
in I NXO.l46

I lie oii iiu nci appr’u ‘. thC J.qitis1tiun oniio1 of \ I N Pcnuer InuranLc (‘urupans h\
\\ indhai Cfl Nat )nai iIohiing C onqxm

I he aLunI1tinn 0 coutrut . o A I N nirut h completed nut Later than rha 9i La da trom thc date ur
this ordei s ieuired hs Tc\ Ins. (Lade 5 IbOi a)

If the acquisition of c ntrol of \TX Premiei lnsuiance Company is not completed on or heloic
the 90 day after the date of this order and Windhaven National Holding Company has not
obtained an extension of tin e in writine to complete the acquisition of ontro1 by the
commissioner as required by I cx. Ins. Code § 823. I (0(a), this order expires, Windhaven
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4 3 r5ssioners Order
X I X Premier Insurance Company
IICS No. 990173
Page 3 of 5 Pages

National Holding Company will be required to submit a new application to the commissioner for
review and appruval.

I his oider amends the limitations on XIX Premier Insurance Company set out in the Fehiuary
22, 2013, Commissioner Order Number 2309.

The commissioner orders Windhav en not to cause A I X to pay any div idends or other
distributions to shareholders and or accept dividends from ATX tor fiv e years from the date of
the acquisition of AIX without prior written appro a! of the .ommisioner.

I he comInissioner orders \ I X not to exceed a 3: 1 ratio ot net written premiums to capital and
surplus.

David C. Mattax
Com issioner of I surance

By
Doug
Deputy Commissi r
Financial Regulation Division
Commissioners Order No. 3632
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Co missioner s Order
AIX Premiei Insurance Company
HCS No, 990473
Page 4 of 5 Pages

Recommended h:

IWae Nowak, \nal’st
FinaiZDial nalvsis Section
Financial Regulation Division

Reieed by:

Teresa Saldana, Chief Anahst
Financial Analysis Section
Financial Regulation Division

Reviewed by:

Margaret JonSi. Attorney I

Office of Financial Counsel
Legal Di ision
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Coi.ssitur Order
?OIOK Pretnier asaranco Company
OHS No. 9Qf473
Page 5 ot 5 Pages

3 ‘1 9 1

________

WindhavetflSfrCdbiflokflng Company
_/-.•v

.,Z/7
j<’ ,

/ c /

nrt ed
/7 yrjt fa t)U ki I

Title

AFFIDAVIT
BEFORE ME. the undersigned notary public, personally appeared

c. and stated the lollowina after being sworn:

My name nnmv Whited, i am or /uuncl mind, eaoaoie or making mis :aaemen. and i
am personally atquaineu witH the tacts statec n tht order and arrloasit,

1. 1 am the Preident of Wmdhaven Nartonal Holdtno Cunraaov and I am authorized to make
this statement. I agree to the terms and exeattie thts Concm Order on behalf of Windhasen
Nat tonal I folding Company.

3. Wndhver3 National Holding Company agrees with and consetyis to the tssnance and
service or g iutooing Consent order to he snic u a theL3InhitiasKmçt

/ Signature

SWORN TO AND SUBSCRIBED heiTre me/he:. onderstatefa authority by the President of
Windhaven Nationa:1 Holding Company on this/NC. day of NC2sgX52ifl< 2.01:6.

Ci,,,,

/7

3*_.:Z

bafaure of Notahy Public 3
\crr\ Public in and tar St ate a f

fai :1 —.

NANCY GONZALEZ
Notary Public State of Fiorda

My Comm. Expires Apr 24, 2016
Commission # FE 192204
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BLAS BON, 
Appellant, 

vs. 
DIANE SANCHEZ, 

No. 81983 

NOV T 92021 

SUPREME COURT 

OF 

NEVADA 

ORDER TO SHOW CAUSE CLERK Of 91 
EY" 

This is a second amended notice of appeal from a ppei-  Videnent 

order assigning to respondent any claims or causes of action appellant has 

against third parties in satisfaction of the judgment on appeal. Preliminary 

review of the docketing statement and the documents submitted to this 

court pursuant to NRAP 3(g) reveals a potential jurisdictional defect. 

Specifically, it appears that the judgment or order designated in the notice 

of appeal may not be substantively appealable. See NRAP 3A(b). This court 

has jurisdiction to consider an appeal only when the appeal is authorized 

by statute or court rule. Taylor Constr. Co. v. Hilton Hotels, 100 Nev. 207, 

678 P.2d 1152 (1984). It is not clear that any statue or court rule permits 

an appeal from a judicial assignment pursuant to NRS 21.230, and it is not 

clear that the order alters the substantive rights or obligations of the parties 

arising from the judgment. See Gumm v. Mainor, 118 Nev. 912, 920, 59 P.3d 

1220, 1225 (2002) (holding that, to be appealable under NRAP 3A(b)(2), a 

special order made after final judgment "must be an order affecting the 

rights of some party to the action, growing out of the judgment previously 

entered"). 

Accordingly, appellant shall have 30 days from the date of this 

order within which to show cause why this appeal should not be dismissed 

for lack of jurisdiction. Failure to demonstrate that this court has 

Respondent. 

Z 1 - TS- 
NBIS 001027



jurisdiction may result in this court's dismissal of this appeal as to the order 

granting the assignments. The briefing schedule in this appeal shall be 

suspended pending further order of this court. Respondent may file any 

reply within 14 days from the date that appellant's response is served. 

It is so ORDERED. 

 C.J. 

cc: Lewis Roca Rothgerber Christie LLP/Las Vegas 
Holley Driggs/Las Vegas 
Prince Law Group 

2 
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LIPSON NEILSON P.C.  
JOSEPH P. GARIN, ESQ. 
Nevada Bar No. 6653 
MEGAN H. THONGKHAM, ESQ  
Nevada Bar No. 12404 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89144 
Phone: (702) 382-1500 
Fax: (702) 382-1512 
jgarin@lipsonneilson.com  
mthongkham@lipsonneilson.com  
 
Attorneys for Defendants, 
NationsBuilders Insurance Services, Inc., 
NBIS Construction & Transport Insurance Services, Inc. 
 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
DIANE SANCHEZ, 
 
 
   Plaintiff, 

vs. 
 
 
ATX PREMIER INSURANCE COMPANY 
now known as WINDHAVEN NATIONAL 
INSURANCE COMPANY, a foreign 
corporation; NATIONSBUILDERS 
INSURANCE SERVICES, INC., a foreign 
corporation; NBIS CONSTRUCTION & 
TRANSPORT INSURANCE SERVICES, 
INC., a foreign corporation; DMA CLAIMS 
MANAGEMENT, INC., a foreign 
corporation; BLAS BON, an individual; 
DOES I-X; and ROE CORPORATIONS I-X, 
inclusive, 
 
   Defendants. 
 

 
 
Case No: A-19-805351-C 
Dept. No.: XIII 
 
 
DEFENDANTS NATIONSBUILDERS 
INSURANCE SERVICES, INC. AND 
NBIS CONSTRUCTION & 
TRANSPORT SERVICES, INC.’S 
REPLY IN SUPPORT OF THEIR 
RENEWED MOTION TO STAY 
PROCEEDINGS  
 
Hearing Date:  December 2, 2021 
Hearing Time: 9:00 am 

 
Defendants Nationsbuilders Insurance Services, Inc. (“NBIS”) and NBIS 

Construction & Transport Services, Inc. (“CTIS”) (collectively “Defendants”),  by and 

through their counsel of record, Lipson Neilson P.C., hereby submit this Reply in Support 

of their Renewed Motion to Stay Proceedings (“Reply”).  This Reply is made and based 

upon the pleadings and papers on file herein, the Points and Authorities below, and any 

oral argument the Court may entertain at hearing. 

Case Number: A-19-805351-C

Electronically Filed
11/24/2021 3:59 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff’s opposition begins by mischaracterizing the procedural history of this 

action. The Renewed Motion to Stay is not in any way a “last ditch effort to avoid 

litigating …bad faith conduct arising from the handling of Sanchez’s bodily injury claim...” 

See Opposition, p. 3:20-22. Quite the opposite, the Renewed Motion seeks to protect the 

judicial resources of this Court, as well as the time and expense incurred by the parties 

while the order denying Defendant Blas Bon’s motion to set aside the default judgment in 

the underlying personal injury action is on appeal. Moreover, the Renewed Motion 

cannot in good faith be called “last ditch” or futile when this Court specifically invited 

Defendants to file a renewed motion “after the dust settle[d] as to whether or not there 

[would be] an appeal.” See Renewed Motion, Ex. 1.  

Plaintiff’s argument that the appeal has no material impact on the bad faith claim 

against NBIS and CTIS is equally misguided. Id. (“NBIS and CTIS also conveniently 

overlook the finality of the default judgment is not impacted by their appeal.”) Bon filed an 

appeal of the order denying his motion to set aside the default judgment and the order 

denying his motion to alter or amend the order denying Rule 60(b) relief. Regardless of 

Plaintiff’s personal opinions on the merits of the appeal, the Nevada Supreme Court may 

well determine that the default judgment should have been set aside in its entirety, and 

the personal injury action may ultimately proceed on the merits. If that happens, all the 

time, the effort, and the money that the parties put into this bad faith action will be 

completely moot. Thus, the benefits of a stay – benefits that Plaintiff seeks so 

desperately to attribute only to the Defendants – are, in reality, benefits shared by all the 

parties and by the Court.  

NRCP 62 does not change this analysis. No one disputes the plain language of 

the rule. However, a request to stay discovery in a bad faith action is separate and 

distinct from a motion to stop enforcement of the default judgment in the underlying 

personal injury lawsuit. Plaintiff believes and thereon alleges that NBIS and CTIS are 

NBIS 001030
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ultimately liable for her damages, but the fact remains that NBIS and CTIS were not 

parties in the underlying personal injury lawsuit, and the default judgment was not 

entered against them. The default judgment was entered against Bon. Whether Bon 

could or should move to stay enforcement of the judgment are not issues properly before 

this Court and have no bearing on the Renewed Motion to Stay, which serves a 

completely different procedural function in a completely separate lawsuit.  

Similarly, Plaintiff’s restated beliefs on whether NBIS and CTIS are individually or 

collectively responsible for Plaintiff’s damages (or the meaning and implication of 

phrases used by Defendants’ prior counsel in a separate, unrelated federal lawsuit) are 

irrelevant to this Court’s determination of whether a stay is appropriate pending final 

adjudication of the appeal. Neither NBIS nor CTIS are insurers, and neither Defendant 

retained insurance obligations for ATX’s pre-sale insurance policies, including the policy 

at issue. But even if, arguendo, Plaintiff was right and Defendants retained so-called 

“financial responsibility” for the ATX/Windhaven policy at issue, principles of equity and 

fairness still weigh heavily in favor of the requested stay. For all these reasons, 

discussion in depth below, Defendants respectfully request that the Court grant their 

Renewed Motion to Stay Proceedings. 

 
II. LEGAL ARGUMENT 

 
A. The Mere Fact That the Appeal May Take Some Time to Resolve is Not 

Sufficient Grounds to Deny the Motion to Stay.  
 

Plaintiff argues that the stay requested by Defendants is inappropriately 

“indefinite” on the sole basis that there is no timeframe when the Nevada Supreme Court 

will decide their appeal. See Opposition, p. 4:18-23.  But this generalized concern could 

apply equally to any appeal and does not give rise to “prejudice” sufficient to overcome 

the compelling reasons why Defendants requested the stay.  

Notwithstanding this fact, Plaintiff cites to Dependable Highway Express, Inc. v. 

Navigators Ins. Co., 498 F.3d 1059, 1066 (9th Cir. 2007) to support her argument that a 

stay should not be granted unless it appears likely the other proceedings will be 
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concluded within a reasonable time. Id. Dependable is inapposite to this case as it 

involved significantly more complex issues at law and legitimately “indefinite” variables.  

Id. The case was a diversity action appealing from a district court order staying a 

domestic contract dispute pending resolution of appeal of arbitration proceedings in 

England, which had not even begun two years later. Id. Moreover, the Court found “a 

strong likelihood that the English proceedings will leave one of the parties "effectively out 

of court" and that “the stay order provides no indication that the district court clearly 

[anticipated] and intend[ed] that proceedings [would] resume after the stay has expired." 

Id. at 1064.  

In contrast, the appealable issue before the Nevada Supreme Court in this case is 

straightforward and singular, to wit, whether the trial court erred in denying Defendant’s 

Motion to Set-Aside the default judgment.  The case appeal statement identifies no other 

issues. It lacks the complex and time consuming issues present in Dependable which 

gave rise to concerns that proceedings would not conclude in a reasonable time.  

 
B. Belanger v. GEICO Gen. Ins. Co. Is Based on a Specific Louisiana Statute 

and Is Not Readily Applicable to this Matter.  
 

It is unnecessary for Defendants to address each facet of Plaintiff’s lengthy 

analysis of Belanger v. GEICO Gen. Ins. Co., 623 Fed App’x 683, 688 (5th Cir. August 

21, 2016), and its distinctions between devolutive and suspensive appeals, prescriptive 

tolling, and the applicable timeliness of appeal. Suffice to say, upon a thorough reading 

of the case, Plaintiff’s specific arguments predicated upon the holdings in Belanger are 

wholly based on a Louisiana-specific law, La. Rev. Stat. § 22:1973, and the Louisiana 

doctrine of contra non valentem, for which there exists no counterparts in Nevada.  

 
C. The Supreme Court’s Decision on the Order Denying the Motion to Set 

Aside the Default Judgment will Materially Alter Defendants’ Liability.  
 

Plaintiff incorrectly argues that the finality of the underlying default judgment is not 

impacted by the pending appeal “in any way” because Bon’s NRCP 60(b)(6) Motion to 

Set Aside Default filed January 17, 2020, and subsequent Motion for Rehearing pursuant 

NBIS 001032
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to NRCP 59(e)”1  filed October 20 [sic], 20202  allegedly are independently appealable 

and have no effect whatsoever on the default judgment or the parties’ ability to move 

forward with discovery in the bad faith action. See generally id.  

This is a gross oversimplification of the procedural status of the case, and the 

potential impact of the appeal. The district court awarded Sanchez a multi-million dollar 

default judgment against Bon, and granted Sanchez’s motion for judicial assignment of 

Bon’s claims against Windhaven “or any other applicable insurer” pursuant to NRS 

21.320. SAC ¶¶ 64-65.  It was only a few months after Sanchez filed pursuant to that 

assignment that Bon filed a motion to alter or amend the default judgment in the personal 

injury lawsuit. The district court denied the motion and Bon timely appealed accordingly. 

The core argument unpinning the appeal is that "a void judgment may be vacated at any 

time.” Rawson v. Ninth Judicial Dist. Court, 133 Nev., Adv. Op. 44, 396 P.3d 842, 848 & 

n.4 (2017); see also W. Side Salvage v. RSUI Indemn. Co, 2014 U.S. Dist. LEXIS 

203089, at *7, citing Torrez v. State Farm Mut. Auto. Ins. Co., 705 F.2d 1192, 1202 (10th 

Cir. 1982) (bad faith claim did not accrue until after underlying litigation ended). 

Defendants’ analysis that the bad faith claim is not ripe until the appellate process is 

complete is unchanged by any arguments about defect in the appeal, the argument is 

that the appeal needs to be resolved first because if the judgment is reversed on appeal, 

“the insured is no longer exposed to any loss in excess of the limits of his liability 

insurance policy, [and] he no longer has any claim he might previously have had against 

his insurance company for bad faith” Id. In other words, “[i]f the appeal is successful, [the 

claim] … will be moot.”  

D. Windhaven’s Participation is Crucial and Necessary to Litigation.  

  Defendants incorporate by reference their Motion filed July 22, 2021.  In 

summary, Plaintiff seeks to hold NBIS and CTIS liable for “a contract of insurance 

                                                
1 Bon’s Motion for Rehearing and to Alter or Amend Judgment argues the judgment is void for lack of 

due process based upon NRCP 60(b)(4), and 59(e); see also NRCP 52(b), 54(c), 55(c). See generally 

Lytle v. Rosemere Estates Prop. Owners, 129 Nev. 923, 926, 314 P.3d 946, 948 (2013) (“a motion to alter 
or amend is permitted as to any appealable order, not just final judgments”). 
2 Filed October 19, 2020 
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between ATX and Cruz, the vehicle owner. …”   Plaintiff does not allege the existence of 

a contract between Cruz and NBIS, or Cruz and CTIS, because there are none. As the 

Second Amended Complaint makes clear, ATX/Windhaven – not NBIS or CTIS - issued 

the insurance policy that covered the pick-up truck Bon was driving on the day of the 

Accident (and Bon as a permissive driver of that truck).  SAC ¶ 69.  The contract is 

between Bon and ATX/Windhaven.   

Plaintiff contends Defendants are not entitled to a stay because “Windhaven is not 

involved in this action” and because “financial responsibility and control over claims 

arising from ATX insurance policies that were underwritten before the sale remained with 

NBIS and CTIS…” 3 As has been previously briefed, however, NBIS was the former 

parent company for ATX/Windhaven and CTIS acted as a claims administrator on the 

policy. They are not insurers and retained no insurance obligations on the policy.  

Plaintiff attaches as Exhibit 1 to her Opposition a claims administration agreement 

between CTIS and DMA and claims the agreement is dispositive of a contractual 

obligation in Bon.  But this is not a global, exclusive agreement.  There is no proof this 

agreement is applicable to Bon because it is not.   DMA was the third-party administrator 

contracted by ATX, now Windhaven, to adjust certain claims, not all claims.  It is 

demonstrable not  “laughable” as Plaintiff contends in her opposition that NBIS and CTIS 

assert their defenses against Plaintiff’s claims implicate ATX/Windhaven’s and DMA’s 

defenses and otherwise bear on their potential liability for Plaintiff’s damages.4  In 

actuality, these are indelible legal issues central to this litigation.  

Similarly, Plaintiff cites to another case, Hayes, as proof that counsel in that case, 

Mr. Podesta, made judicial admissions applicable to this case.  This issue was fully 

briefed in Defendants’ Objections And Motion To Quash Plaintiff’s Subpoena Duces 

Tecum To Custodian Of Records For Craig P. Kenny & Associates And Motion For 

                                                
3 Opposition @ 6: 20-23. 
4. Nothing in this Reply shall be construed to be a waiver by the moving Defendants that there is 
no contract between Bon and either NBIS or CTIS.     
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Protective Order (filed 9/23/21) and Reply in Support (filed 10/15/21), both of which are 

incorporated fully herein by reference and set for hearing on December 2, 2021.   

It continues to be inappropriate for Plaintiff to request that this Court exercise its 

discretion to consider statements by NBIS’ prior counsel as binding judicial admissions, 

particularly given the unclear definition of the phrase “financial responsibility” or the 

intended impact of the statement. See generally Reyburn Lawn & Landscape Designers, 

Inc. v. Plaster Dev. Co., 127 Nev. 331, 343, 255 P.2d 268, 276 (2011). That being said, 

to both comply with the Texas injunction regarding Windhaven and to protect against the 

unfair and inequitable adjudication of Sanchez’s claims, the stay must necessarily extend 

to the remaining defendants whose liability has been inextricably intertwined with 

ATX/Windhaven by virtue of the allegations in the Second Amended Complaint.  

E. Grounds for Stay Pursuant to Branch Banking  

Defendants cite, inter alia, to Branch Banking & Tr. Co. v. Nev. Title Co., No. 

2:10-CV-1970 JCM (RJJ), 2011 U.S. Dist. LEXIS 40948, at *10 (D. Nev. Apr. 13, 

2011) and its progeny in making the argument in favor of granting a stay in this matter. 

Id.  Plaintiff argues that Branch Banking held there was no hardship because the unity 

of interest remained between Commonwealth, the title insurer, and Branch Banking, 

it’s insured. While it is true that Branch Banking involved a dispute over a bank trust 

deed and related FDIC rights after bank failure, this analysis was only part of the 

holding, which also addresses ripeness for appeal in bad faith matters. Id., citing 

Barnes v. Allstate Ins. Co., No. 8:10-cv-2434-T-30MAP, 2010 U.S. Dist. LEXIS 

138340, 2010 WL 5439754, at *3 (M.D. Fla. Dec. 28, 2010) (holding the "appellate 

process must be complete before the cause of action for bad faith insurance practice 

is ripe."); see also Premcor USA, Inc. v. Am. Home Assurance Co., 400 F.3d 523, 530 

(2005) (holding "that the question of whether a duty to indemnify the insured for a 

particular liability is only ripe for consideration" after resolution of "the underlying state 

court action...[and] pending appeal."). Branch Banking applies to this case 

accordingly.  
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F. NRCP 62 Does Not Apply to This Matter.  

NRCP 62 does not yet govern this bad faith action because there are no 

judgments to be enforced (or stayed). Even if the rule is implicated in the personal 

injury action, it is still irrelevant to a consideration of Defendants’ Motion to Stay and 

improperly raised before this Court in response to the Renewed Motion to Stay. NBIS 

and CTIS were not parties in the underlying litigation and the default judgment was not 

entered against them. It is therefore not their appeal; it is Bon’s appeal. Whether Bon 

could or should move to stay enforcement of the judgment are not issues properly 

before this Court and have no bearing on the Renewed Motion to Stay. The sole 

purpose of the Motion to Stay is to conserve the parties’ time and resources while the 

appeal is pending. There is no intent or actual circumvention of NRCP 62.    

III. CONCLUSION 

The majority of the arguments raised in Plaintiff’s opposition are more 

appropriately before the Nevada Supreme Court or are inapplicable to Nevada.  NBIS 

and CTIS respectfully request that this Court grant their Renewed Motion and stay 

proceedings based upon (1) the pending final adjudication of Blas Bon’s appeal, 

Supreme Court Case No. 81983; and (2) the order granting Windhaven’s motion to stay, 

in the interest of judicial economy and to avoid unnecessary costs of litigation by all 

parties. 

 DATED this 24th day of November, 2021.  

LIPSON NEILSON P.C. 

     /s/ Megan H. Thongkham  
    By: _______________________________________ 

Joseph P. Garin, Esq. (NV Bar No. 6653) 
Megan H. Thongkham, Esq. (NV Bar No. 12404) 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89144 

     
Attorneys for Defendants, 
NationsBuilders Insurance Services, Inc., 
NBIS Construction & Transport Insurance Services, 
Inc. 
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CERTIFICATE OF SERVICE 

  Pursuant to NRCP 5(b) and Administrative Order 14-2, I certify that on the 24th 

day of November, 2021, I electronically served the foregoing DEFENDANTS 

NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS CONSTRUCTION & 

TRANSPORT SERVICES, INC.’S REPLY IN SUPPORT OF THEIR RENEWED 

MOTION TO STAY PROCEEDINGS to the following parties utilizing the Court’s E-

File/ServeNV System: 

Dennis M. Prince, Esq. 
Kevin T. Strong, Esq.  
PRINCE LAW GROUP 
10801 West Charleston Blvd., Suite 560 
Las Vegas, NV 89135 
eservice@thedplg.com 
Attorneys for Plaintiff, 
Diane Sanchez 

 

John H. Podesta, Esq. 
Chris Richardson, Esq. 
WILSON, ELSER, MOSKOWITZ,  
EDELMAN & DICKER LLP 
525 Market Street, 17th Floor 
San Francisco, CA 94105-2725 
John.Podesta@wilsonelser.com    
Chris.Richardson@wilsonelser.com 
Attorneys for Defendants 
Windhaven National Insurance Company, 
Windhaven National Insurance Company 
fka ATX Premier Insurance 
 

Robert E. Schumacher, Esq. 
Wing Yan Wong, Esq.  
GORDON REES SCULLY MANSUKHANI, 
LLP 
300 South 4th Street, Suite 1550 
Las Vegas, Nevada 89101 
rschumacher@grsm.com  
wwong@grsm.com  
Attorneys for Defendant, 
DMA CLAIMS MANAGEMENT, INC., 
erroneously sued as DMA CLAIMS INC. 
 

 

 

/s/ Michele Stones 
__________________________________________________ 

An Employee of LIPSON NEILSON P.C. 
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Electronically Filed
12/22/2021 5:57 PM

Case Number: A-19-805351-C

ELECTRONICALLY SERVED
12/22/2021 5:57 PM
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-805351-CDiane Sanchez, Plaintiff(s)

vs.

ATX Premier Insurance 
Company, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/22/2021

Kimberly Glad kglad@lipsonneilson.com

Brenda Correa bcorrea@lipsonneilson.com

Efile LasVegas efilelasvegas@wilsonelser.com

Sean Owens sowens@grsm.com

Andrea Montero amontero@grsm.com

Cristina Pagaduan cpagaduan@grsm.com

John Podesta john.podesta@wilsonelser.com

Joseph Garin JGarin@lipsonneilson.com

Wing Wong wwong@grsm.com

Chris Richardson chris.richardson@wilsonelser.com

Robert Schumacher rschumacher@grsm.com
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Lisa Lee llee@thedplg.com

Eservice Filing eservice@thedplg.com

E-serve GRSM WL_LVSupport@grsm.com

Megan Thongkham mthongkham@lipsonneilson.com

Kaitlyn Brooks Kaitlyn.Brooks@wilsonelser.com

Rachel Sodupe rsodupe@thedplg.com

John Schneringer jschneringer@grsm.com

Nicole Littlejohn nlittlejohn@thedplg.com

Michele Stones mstones@lipsonneilson.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 12/23/2021

Christopher Richardson Wilson Elser Moskowitz Edelman & Dicker LLP
Attn:  Christopher J. Richardson
6689 Las Vegas Blvd. South, Suite 200
Las Vegas, NV, 89119

Dennis  Prince Prince Law Group
Attn: Dennis Prince, Esq
10801 West Charleston Boulevard, Suite 560
Las Vegas, NV, 89135
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MRCN 
LIPSON NEILSON P.C.  
JOSEPH P. GARIN, ESQ. 
Nevada Bar No. 6653 
MEGAN H. THONGKHAM, ESQ  
Nevada Bar No. 12404 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89144 
Phone: (702) 382-1500 
Fax: (702) 382-1512 
jgarin@lipsonneilson.com  
mthongkham@lipsonneilson.com  
 
Attorneys for Defendants, 
NationsBuilders Insurance Services, Inc. and 
NBIS Construction & Transport Insurance Services, Inc. 
 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

DIANE SANCHEZ, 
 
 
   Plaintiff, 

vs. 
 
 
ATX PREMIER INSURANCE COMPANY 
now known as WINDHAVEN NATIONAL 
INSURANCE COMPANY, a foreign 
corporation; NATIONSBUILDERS 
INSURANCE SERVICES, INC., a foreign 
corporation; NBIS CONSTRUCTION & 
TRANSPORT INSURANCE SERVICES, 
INC., a foreign corporation; DMA CLAIMS 
MANAGEMENT, INC., a foreign 
corporation; BLAS BON, an individual; 
DOES I-X; and ROE CORPORATIONS I-X, 
inclusive, 
 
   Defendants. 
 

 
 
Case No: A-19-805351-C 
Dept. No.: XIII 
 
 
MOTION FOR RECONSIDERATION 
OF ORDER DENYING 
NATIONSBUILDERS INSURANCE 
SERVICES, INC. AND NBIS 
CONSTRUCTION & TRANSPORT 
INSURANCE SERVICES RENEWED 
MOTION TO STAY PROCEEDINGS 
PURSUANT TO NRCP 60(B)(6), OR 
ALTERNATIVELY, EDCR 2.24(B) ON 
AN ORDER SHORTENING TIME 
 
HEARING REQUESTED   

 
  Defendants Nationsbuilders Insurance Services, Inc. (“NBIS”) and NBIS 

Construction & Transport Services, Inc. (“CTIS”) (collectively “Defendants”), by and 

through their counsel of record, Lipson Neilson P.C., hereby submit their Motion for 

Reconsideration of the Order Denying Defendants’ Renewed Motion to Stay 

Proceedings, on an Order Shortening Time (“Motion”). This Motion is brought pursuant 

to NRCP 60(b)(6), EDCR 2.24 and EDCR 2.26, and is made and based upon the 

Electronically Filed
01/07/2022 10:46 AM

Case Number: A-19-805351-C

ELECTRONICALLY SERVED
1/7/2022 10:46 AM
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accompanying Memorandum of Points and Authorities, any exhibits attached hereto, the 

pleadings and papers on file with the Court, and any oral argument that may be 

presented at the time of the hearing on this matter.  

DATED this 5th day of January, 2022. 

LIPSON NEILSON P.C. 

     /s/ Megan H. Thongkham 
    By: _______________________________________ 

Joseph P. Garin, Esq. (NV Bar No. 6653) 
Megan H. Thongkham, Esq. (NV Bar No. 12404) 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89144 

     
Attorneys for Defendants, 
NationsBuilders Insurance Services, Inc., 
NBIS Construction & Transport Insurance Services,Inc. 
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ORDER SHORTENING TIME 

 The Court, having examined Defendants’ Motion for an Order Shortening Time, 

being fully advised in the premises, and for good cause appearing, finds that 

Defendants’ Motion should be heard on order shortened time.  This Court therefore 

ORDERS that the hearing on Defendants’ Motion shall be shortened to January____, 

2022 at ____a.m./p.m., or as soon thereafter as counsel may be heard in Department 

XIII of the above-entitled court, located at the Regional Justice Center, 200 Lewis 

Avenue, Las Vegas, Nevada.   

DATED this ___ day of January, 2022. 

 

      __________________________________ 
      DISTRICT COURT JUDGE 
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DECLARATION OF MEGAN H. THONGKHAM, ESQ. 

I, Megan H. Thongkham, Esq., an attorney licensed to practice in the State of 

Nevada and a partner at the law firm of Lipson Neilson P.C., declare as follows:  

1. I am one of the counsel of record for Defendants NationsBuilders 

Insurance Services, Inc. (“NBIS”) and NBIS Construction & Transport Insurance Services, 

Inc. (“CTIS”) (collectively “Defendants”) in the above-captioned matter. 

2. I make this declaration upon personal knowledge, and if called as a witness, 

I could and would competently testify to the facts contained in this declaration.  

3. The purpose of this declaration is to inform the Court of the need for an 

order shortening time to hear Defendants’ Motion for Reconsideration of the Order 

Denying Defendants’ Renewed Motion to Stay (“Motion for Reconsideration”).  

4. There is good cause to justify shortening of time because a substantial 

amount of discovery will take place in this action before the Court hears argument and 

renders a decision on the Motion for Reconsideration, if the motion is heard in normal 

course. In fact, Plaintiff has already noticed the deposition of CTIS’ Rule 30(b)(6) 

corporate designee for February 16, 2022.  

5. Shortening time protects all parties involved in this litigation by providing 

this Court’s decision on the Motion for Reconsideration in advance of scheduled 

depositions and before the parties have spent hours drafting or responding to written 

discovery.    

 6. Accordingly, Defendants request that this matter be heard on an order 

shortening time.  

 7. This Motion is made in good faith, is reasonably necessary, and is not 

brought for the purpose of undue delay, bad faith, or other dilatory motive.  

/// 

/// 

/// 

/// 
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 8. I declare under penalty of perjury under the laws of the State of Nevada 

that the foregoing is true and correct to the best of my knowledge.  

 DATED this 5th of January, 2022.  

 
/s/ Megan H. Thongkham    

       MEGAN H. THONGKHAM, ESQ.  
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND RELEVANT FACTUAL BACKGROUND  

On December 9, 2021, the Court heard argument on Defendants’ Renewed 

Motion to Stay Proceedings (“Renewed Motion”). The Renewed Motion sought a stay of 

this bad faith action pending final adjudication of the appeal of the order denying Blas 

Bon’s motion to set aside the default judgment in the underlying personal injury lawsuit.1 

The appeal of the order refusing to set aside the default judgment has been pending 

since October 2020. For the avoidance of doubt, the order refusing to set aside the 

default judgment is the controlling issue, and the only order relevant to this Court’s 

consideration of Defendants’ Renewed Motion.  

There is a second order arising from the same personal injury lawsuit that is also 

on appeal. The second order is a post-judgment order assigning to Plaintiff under NRS 

21.320 all of Bon’s claims of any kind against his insurers and any third-party 

administrators in satisfaction of Plaintiff’s underlying judgment against Bon. On 

November 19, 2021, the Nevada Supreme Court issued an Order to Show Cause 

(“OSC”) regarding the second order on appeal. See Order to Show Cause, attached 

hereto as Exhibit 1.  

The OSC has no bearing on the principal appeal from the order denying Rule 

60(b) and Rule 59(e) relief or on Defendants’ Renewed Motion. In fact, as the Supreme 

Court itself noted, the OSC addresses solely the “second amended notice from [the] 

postjudgment order assigning to respondent any claims or causes of action appellant 

has against third parties in satisfaction of the judgment,” and the only threatened action 

is that “[f]ailure to demonstrate that this court has jurisdiction may result in this court’s 

dismissal of this appeal as to the order granting the assignments.” Ex. 1 (emphasis 

added); see also Bon’s Response filed December 20, 2021, attached hereto as Exhibit 

                                                
1 Supreme Court Case No. 81983. 
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2. In other words, even if the second appeal is dismissed for lack of jurisdiction, the 

appeal of the first order denying Bon’s motion to set aside the default judgment is still 

moving forward.  

 Notwithstanding this distinction, on December 22, 2021, the Court issued an 

order denying Defendants’ Renewed Motion without prejudice to renewal following the 

Supreme Court’s determination on the OSC. The OSC and its presumed effect on the 

appeal was the only stated reason for denial. Because the OSC, attached as Exhibit 1, 

has zero impact on the appeal of the order denying Bon’s motion to set aside the default 

judgment, Defendants respectfully request that the Court reconsider its order denying 

the Renewed Motion pursuant to NRCP 60(b)(6), or alternatively, EDCR 2.24.  

 
II. LEGAL ARGUMENT  

 
A. The Court Should Reconsider the Order Denying Defendants’  

  Renewed Motion Pursuant to NRCP 60(b)(6).   
 

 The Court has inherent authority to “amend, correct, resettle, modify, or vacate” 

an order previously entered where sufficient cause is shown. Masonry & Tile 

Contractors v. Jolley, Urga & Wirth Ass'n, 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). 

Reconsideration of an order on a motion may be brought under NRCP 60(b) for 

mistake, or “any other reason that justifies relief.” See Nev. Civ. P. 60(b)(6).  A motion 

made under any subpart of Rule 60(b) must be raised within a reasonable time. Nev. R. 

Civ. P. 60(c)(1).  

 Rule 60(b)(6) is a somewhat recent addition to the Nevada Rules of Civil 

Procedure. See In re Creating a Comm. to Update & Revise the Nev. Rules of Civil 

Procedure, ADKT 0522, 2018 Nev. LEXIS 127 (Order Amending the Rules of Civil 

Procedure, the Rules of Appellate Procedure, and the Nevada Electronic Filing and 

Conversion Rules, December 31, 2018). Like its federal counterpart, Rule 60(b)(6) is a 

“catch-all,” meant to cover circumstances “which are not addressed by the first five 

numbered clauses of the rule and only as a means to achieve substantial just ice.” 

NBIS 001048
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Tanner v. Yukins, 776 F.3d 434, 443 (6th Cir. 2015); see also Klapprott v. United 

States, 335 U.S. 601, 613-615, 69 S.Ct. 384, 93 L.ed 266 (1949).  

Rule 60(b)(6) vests broad discretion in courts, but “is available only in 

extraordinary circumstances.” Buck v. Davis, 137 S. Ct. 759, 777-78 (2017), citing 

Gonzalez v. Crosby, 545 U.S. 524, 125 S.Ct. 2641 (2005). “In determining whether 

extraordinary circumstances are present, a court may consider a wide range of factors,” 

including but not limited to “the risk of injustice to the parties and the risk of undermining 

the public’s confidence in the judicial process.” Id.  

 Here, extraordinary circumstances exist which justify this Court’s reconsideration 

of the order denying Defendants’ Renewed Motion. Defendants face substantial risk of 

injustice should this bad faith action be forced to move forward while the appeal of the 

underlying default judgment is still pending. The OSC that forms the basis of the court’s 

denial has no material effect on the challenge mounted against the default judgment. 

The OSC relates exclusively and specifically to a second order, a post-judgment order, 

regarding the judicial assignment of Blas Bon’s claims against his insurance carriers 

and third-party administrators to Plaintiff Diane Sanchez. The OSC has no bearing on 

the principal appeal from the order denying Rule 60(b) and Rule 59(e) relief or on 

Defendants’ Renewed Motion.  

In fact, as the Supreme Court itself noted, the OSC addresses solely the “second 

amended notice from [the] postjudgment order assigning to respondent any claims or 

causes of action appellant has against third parties in satisfaction of the judgment,” and 

the only threatened action is that “[f]ailure to demonstrate that this court has jurisdiction 

may result in this court’s dismissal of this appeal as to the order granting the 

assignments.” Exs. 1 and 2. The Supreme Court will hear the underlying appeal with 

respect to the default judgment regardless. For these reasons, Defendants respectfully 

request that the Court reconsider its ruling accordingly.  

/// 

/// 
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B. As An Alternative to Relief Pursuant to NRCP 60(b)(6), the Court May  
  Reconsider its Ruling Pursuant to EDCR 2.24(b).  

 Should the Court be disinclined to consider Defendants’ request under NRCP 

60(b)(6), Defendants request that reconsideration be made pursuant to EDCR 2.24(b), 

which states in pertinent part as follows:  

 (b) A party seeking reconsideration of a ruling of the court, other than any 
order that may be addressed by motion pursuant to NRCP 
50(b), 52(b), 59 or 60, must file a motion for such relief within 14 days after 
service of written notice of the order or judgment unless the time is 
shortened or enlarged by order. A motion for rehearing or reconsideration 
must be served, noticed, filed and heard as is any other motion. A motion 
for reconsideration does not toll the period for filing a notice of appeal from 
a final order or judgment. 

 

 If a motion for rehearing is granted under EDCR 2.24(b), the court may make a 

final disposition without hearing oral argument, “or may reset the matter for reargument 

or resubmission or make any other such orders as are deemed appropriate under the 

circumstances of the particular case.” EDCR 2.24(c).  

III. CONCLUSION  

 Based on the foregoing arguments, NBIS and CTIS respectfully request that this 

Court reconsider the order denying Defendants’ Renewed Motion to Stay Proceedings.  

 DATED this 5th day of January, 2022. 

LIPSON NEILSON P.C. 

     /s/ Megan H. Thongkham 
    By: _______________________________________ 

Joseph P. Garin, Esq. (NV Bar No. 6653) 
Megan H. Thongkham, Esq. (NV Bar No. 12404) 
9900 Covington Cross Drive, Suite 120 
Las Vegas, Nevada 89144 

     
Attorneys for Defendants, 
NationsBuilders Insurance Services, Inc., 
NBIS Construction & Transport Insurance Services,Inc. 
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CERTIFICATE OF SERVICE 

  Pursuant to NRCP 5(b) and Administrative Order 14-2, I certify that on the 5th day 

of January, 2022, I electronically served the foregoing DEFENDANTS 

NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS CONSTRUCTION & 

TRANSPORT SERVICES, INC.’S MOTION FOR RECONSIDERATION PURSUANT 

TO NRCP 60(B)(6) OR ALTERNATIVELY EDCR 2.24(B) ON AN ORDER 

SHORTENING TIME to the following parties utilizing the Court’s E-File/ServeNV 

System: 

Dennis M. Prince, Esq. 
Kevin T. Strong, Esq.  
PRINCE LAW GROUP 
10801 West Charleston Blvd., Suite 560 
Las Vegas, NV 89135 
eservice@thedplg.com 
Attorneys for Plaintiff, 
Diane Sanchez 

 

ROBERT E. SCHUMACHER, ESQ.  
Nevada Bar No. 7504 
JOHN F. SCHNERINGER, ESQ. 
Nevada Bar No. 14268 
300 South 4th Street, Suite 1550 
Las Vegas, Nevada 89101 
rschumacher@grsm.com  
jschneringer@grsm.com  
 
Attorneys for Defendant, 
DMA CLAIMS MANAGEMENT, INC.,  
erroneously sued as DMA CLAIMS INC. 

 

/s/ Michele Stones 
___________________________________________________________ 

An Employee of LIPSON NEILSON P.C. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BLAS BON, 
Appellant, 

vs. 
DIANE SANCHEZ, 

No. 81983 

NOV T 92021 

SUPREME COURT 

OF 

NEVADA 

ORDER TO SHOW CAUSE CLERK Of 91 
EY" 

This is a second amended notice of appeal from a ppei-  Videnent 

order assigning to respondent any claims or causes of action appellant has 

against third parties in satisfaction of the judgment on appeal. Preliminary 

review of the docketing statement and the documents submitted to this 

court pursuant to NRAP 3(g) reveals a potential jurisdictional defect. 

Specifically, it appears that the judgment or order designated in the notice 

of appeal may not be substantively appealable. See NRAP 3A(b). This court 

has jurisdiction to consider an appeal only when the appeal is authorized 

by statute or court rule. Taylor Constr. Co. v. Hilton Hotels, 100 Nev. 207, 

678 P.2d 1152 (1984). It is not clear that any statue or court rule permits 

an appeal from a judicial assignment pursuant to NRS 21.230, and it is not 

clear that the order alters the substantive rights or obligations of the parties 

arising from the judgment. See Gumm v. Mainor, 118 Nev. 912, 920, 59 P.3d 

1220, 1225 (2002) (holding that, to be appealable under NRAP 3A(b)(2), a 

special order made after final judgment "must be an order affecting the 

rights of some party to the action, growing out of the judgment previously 

entered"). 

Accordingly, appellant shall have 30 days from the date of this 

order within which to show cause why this appeal should not be dismissed 

for lack of jurisdiction. Failure to demonstrate that this court has 

Respondent. 

Z 1 - TS- 
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jurisdiction may result in this court's dismissal of this appeal as to the order 

granting the assignments. The briefing schedule in this appeal shall be 

suspended pending further order of this court. Respondent may file any 

reply within 14 days from the date that appellant's response is served. 

It is so ORDERED. 

 C.J. 

cc: Lewis Roca Rothgerber Christie LLP/Las Vegas 
Holley Driggs/Las Vegas 
Prince Law Group 
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Case No. 81983 
———— 

In the Supreme Court of Nevada 

BLAS BON, 

Appellant, 

vs. 

DIANE SANCHEZ, 

Respondent. 

 

 
RESPONSE TO ORDER TO SHOW CAUSE 

This case involves appeals from two principal orders: 

First, appellant Blas Bon appeals the order refusing to set aside as 

void the default judgment against him, as well as the order denying 

NRCP 59(e) and other relief.  This Court’s jurisdiction over that appeal 

is not in dispute.  

Second, Bon has appealed from a post-judgment order assigning 

under NRS 21.320 to respondent Diane Sanchez all of Bon’s claims of 

any kind against his insurers and any third-party administrators in sat-

isfaction of Sanchez’s underlying judgment against Bon (from which Bon 

has also appealed).  This Court has questioned its jurisdiction over this 

second appeal.  But the assignment is substantively appealable under 

NRAP 3A(b)(8), because it is a special order made after final judgment 

Electronically Filed
Dec 20 2021 09:44 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81983   Document 2021-36280
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and under NRS 31.460 as a final order in supplementary judgment-en-

forcement proceedings. 

A. The Assignment Is an Appealable  
Special Order after Judgment 

A post-judgment order constitutes an appealable special order if it 

affects “the rights of some party to the action, growing out of the judg-

ment previously entered.”  Gumm v. Mainor, 118 Nev. 912, 920, 59 P.3d 

1220, 1225 (2002).  In Gumm, the plaintiff had obtained a settlement 

from one defendant and a jury award from another.  Id. at 914, 59 P.3d 

at 1221.  Thereafter, the district court entered a post-judgment order, 

which, among other things, required that a portion of the judgment pro-

ceeds be paid to certain medical lienholders.  Id. at 914-15, 59 P.3d at 

1222.  On appeal, this Court accepted jurisdiction, explaining that the 

post-judgment order was an appealable special order because it “affected 

[plaintiff’s] right to the money he was awarded on judgment through set-

tlement or jury verdict” and “deprived [plaintiff] of part of his judgment 

and distributed that money to others who claimed a right to it.”  Id. at 

919, 59 P.3d at 1225. 

Here, the post-judgment assignment order does not merely “affect” 

some of Bon’s rights growing out of the judgment; it strips him of those 
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rights (and all related rights) entirely and grants them to Sanchez, who 

might seek more than the $15-million judgment she obtained in the dis-

trict court.  That is because, as Sanchez has construed the assignment, 

Bon’s assigned claims include potential punitive damages and other re-

lief that Sanchez did not and could not have obtained in the underlying 

action here but now seeks to recover (as Bon’s assignee) in Sanchez v. 

ATX Premier Insurance Company et al., Eighth Judicial District Court 

Case No. A-19-805351-C (the “ATX Action”).1  Bon disagrees with the 

propriety of stripping those rights from him in post-judgment collection 

proceedings, particularly as Sanchez—notwithstanding the assign-

ment—continues to pursue Bon himself in the ATX Action.  As a result, 

the order is an appealable special order.  Gumm, 118 Nev. at 919, 59 

P.3d at 1225. 

                                      
1 In the ATX Action, Sanchez has also sued Bon to recover on the default 
judgment, despite the district court’s assignment order here that must 
necessarily “be applied toward satisfaction of the judgment.”  See NRS 
21.320. 
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B. The Assignment Order is a Final Order in 
Supplementary Judgment Enforcement Proceedings 

In addition, final judgments and orders in supplementary judg-

ment-enforcement proceedings, including final orders under NRS 

21.320, are appealable under NRS 31.460.  Nev. Direct Ins. Co. v. Fields, 

No. 66561, 132 Nev. 1012, 2016 WL 797048, *3 (Feb. 26, 2016) (un-

published) (accepting direct appellate jurisdiction and reversing post-de-

fault-judgment assignment of insurance rights under NRS 21.320); ac-

cord Murray v. A Cab Taxi Serv. LLC, No. 81641, 475 P.3d 60 (Table), 

2020 WL 6585946 (Nov. 9, 2020) (distinguishing between non-appeala-

ble, non-final disposition in Murray and appealable final order under 

NRS 21.320 in Nev. Direct Ins.); see also Gumm, 118 Nev. at 914, 59 P.3d 

at 1222 (distinguishing earlier appeal from a non-final procedural deci-

sion “electing to treat a motion to interplead funds as a motion to adjudi-

cate lien claimants”). 

Here, there is no question that the district court’s assignment or-

der was both substantive and final under NRS 21.320 and NRS 31.460; 

indeed, Sanchez is now pursuing the ATX Action on that very ground.  

As a result, the order is appealable, and there is no reason to delay or 
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avoid that review.  See also 15B CHARLES ALAN WRIGHT, ARTHUR R. MIL-

LER & EDWARD H. COOPER, FEDERAL PRACTICE AND PROCEDURE § 3916 (2d 

ed. Apr. 2021 update) (“[O]nce the original trial proceedings have been 

completed, final judgment appeal should be available upon conclusion of 

most post-judgment proceedings.”) 

C. Alternatively, this Court Should Consider the 
Jurisdictional Issue in the Merits Briefing 

There is no question that the principal appeal from the order deny-

ing Rule 60(b) and Rule 59(e) relief from the default judgment is 

properly before this Court.  Indeed, this Court’s latest order to show 

cause addresses solely the “second amended notice of appeal from [the] 

postjudgment order assigning to respondent any claims or causes of ac-

tion appellant has against third parties in satisfaction of the judgment,” 

and the only action threatened is that “[f]ailure to demonstrate that this 

court has jurisdiction may result in this court’s dismissal of this appeal 

as to the order granting the assignments.”  (Nov. 19, 2021 Order to Show 

Cause, Doc. No. 21-33475 (emphasis added).)  Consequently, at a mini-

mum this Court will hear the underlying appeal with respect to the de-

fault judgment. 
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So as an alternative to deciding jurisdiction over the judicial as-

signment now, if doubts over this Court’s jurisdiction remain, this Court 

should order the parties to address the jurisdictional issue as part of the 

merits briefing.2 

Dated this 20th day of December, 2021. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By:    /s/ Daniel F. Polsenberg   
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
3993 Howard Hughes Parkway,  
Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 
 
Attorneys for Appellant 

                                      
2 This Court has taken this approach in other cases presenting difficult 
jurisdictional questions.  (See, e.g., Ex. A, “Order Regarding Jurisdiction 
and Denying Motion for Stay,” Doc. No. 21-04268 in Vargas v. J Morales, 
Inc., Docket No. 88218.) 
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CERTIFICATE OF SERVICE 

I certify that on December 20, 2021, I submitted the foregoing “Re-

sponse to Order to Show Cause” for filing via the Court’s eFlex electronic 

filing system.  Electronic notification will be sent to the following: 

Dennis M. Prince 
Kevin T. Strong 
PRINCE LAW GROUP 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
 
Attorneys for Respondent 

/s/ Jessie M. Helm    
An Employee of Lewis Roca Rothgerber Christie LLP 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

MAX VARGAS, INDIVIDUALLY, 
Appellant, 

vs. 
J MORALES INC., 

Respondent. 

No. 82218 

FILED 
FEB 1 2 2021 

ELIZABETH A. BROWN 
CLERK OF SUPREME COURT 

By  
DEPUT‘;CitZt 

ORDER REGARDING JURISDICTION AND 
DENYING MOTION FOR STAY 

This is an appeal from a district court order granting a motion 

to set aside a default judgment under NRCP 60(b). Respondent has filed a 

niotion to dismiss this appeal for lack of jurisdiction. Having considered the 

motion, opposition, and reply, this court concludes further briefing 

regarding jurisdiction is warranted. Accordingly, briefing of this appeal is 

reinstated. 

Appellant shall have 90 days from the date of this order to file 

and serve the opening brief and appendix. Thereafter, briefing shall 

proceed in accordance with NRAP 31(a)(1). In addition to the merits of this 

appeal, the parties briefs shall contain a detailed discussion regarding this 

court's jurisdiction to consider this appeal. The jurisdiction discussion 

should specifically address NRAP 3A(b)(8), Lindblom v. Prime Hospitality 

Corporation, 120 Nev. 372, 374 n.1, 90 P.3d 1283, 1284 n.1 (2004), Estate of 

Adams v. Fallini, 132 Nev. 814, 386 P.3d 621 (2016), and TRP International, 

Inc. v. Proimtu MMI LLC, 133 Nev. 84, 391 P.3d 763 (2017), as well as 11 

Charles Alan Wright & Arthur R. Miller, Federal Practice and Procedure § 

2871 (3d ed. 2016), and the authorities cited therein. 

SUPREME COURT 
OF 

NEVADA 

(0) 1447A ADV. 
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Appellant has also filed a motion for stay pending appeal.' 

Appellant did not move for a stay in the district court and this court is not 

convinced that moving for a stay in the district court in the first instance is 

impracticable. See NRAP 8(a). The motion is thus denied without prejudice 

so that appellant may first seek relief in the district court. 

It is so ORDERED. 

J. 

Cadish 

, J. 
Pickering  

, J. 
Herndon 

cc: Chief Judge, Eighth Judicial District Court 
Eighth Judicial District Court, Department 32 
Hon. David M. Jones, District Judge 
Peralta Law Group 
Lewis Roca Rothgerber Christie LLP/Las Vegas 
Eighth District Court Clerk 

1A1though the motion was titled as an emergency motion and 
requested relief by February 1, 2021, this court determined that emergency 
treatment was not warranted. 

SUPREME COURT 

OF 

NEVADA 

(0) I947A 4V(4 2 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-805351-CDiane Sanchez, Plaintiff(s)

vs.

ATX Premier Insurance 
Company, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Motion to Reconsider was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/7/2022

Kimberly Glad kglad@lipsonneilson.com

Brenda Correa bcorrea@lipsonneilson.com

Efile LasVegas efilelasvegas@wilsonelser.com

Sean Owens sowens@grsm.com

Andrea Montero amontero@grsm.com

John Podesta john.podesta@wilsonelser.com

Cristina Pagaduan cpagaduan@grsm.com

Wing Wong wwong@grsm.com

Chris Richardson chris.richardson@wilsonelser.com

Robert Schumacher rschumacher@grsm.com

Lisa Lee llee@thedplg.com
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Kaitlyn Brooks Kaitlyn.Brooks@wilsonelser.com

Joseph Garin JGarin@lipsonneilson.com

Rachel Sodupe rsodupe@thedplg.com

John Schneringer jschneringer@grsm.com
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TRAN 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
DIANE SANCHEZ, 
 
 
                    Plaintiff, 
 
vs. 
 
ATX PREMIER INSURANCE 
COMPANY, 
 
                    Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO.  A-19-805351-C 
 
  DEPT.  XIII      
 
 
 

BEFORE THE HONORABLE MARK R. DENTON,                         

DISTRICT COURT JUDGE 

 

THURSDAY, JANUARY 27, 2022 

TRANSCRIPT OF HEARING 

MOTION FOR RECONSIDERATION OF ORDER DENYING 

NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS 

CONSTRUCTION & TRANSPORT INSURANCE SERVICES RENEWED 

MOTION TO STAY PROCEEDINGS PURSUANT TO NRCP 60(B)(6), OR 

ALTERNATIVELY, EDCR 2.24(B) ON AN ORDER SHORTENING TIME 

PLAINTIFF DIANE SANCHEZ'S MOTION FOR COURT ORDER 

DIRECTING DEFENDANTS NATIONSBUILDERS INSURANCE 

SERVICES, INC. & NBIS CONSTRUCTION & TRANSPORT INSURANCE 

SERVICES, INC. TO REDESIGNATE DOCUMENTS UNILATERALLY 

DEEMED CONFIDENTIAL ON ORDER SHORTENING TIME 
 

 
 

SEE APPEARANCES ON PAGE 2 
 

 

RECORDED BY:  JENNIFER P. GEROLD, COURT RECORDER 
 

TRANSCRIBED BY:  MANGELSON TRANSCRIBING 

 

Case Number: A-19-805351-C

Electronically Filed
2/11/2022 9:27 AM
Steven D. Grierson
CLERK OF THE COURT
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APPEARANCES: 

 

  For the Plaintiff:        DENNIS M. PRINCE, ESQ. 

           KEVIN T. STRONG, ESQ. 

           Appearing Via Video 

 

  For the Defendant 

    DMA Claims Management:      JOHN F. SCHNERINGER, ESQ. 

               Appearing Via Video 

     

    NBIS Defendants:        MEGAN H. THONGKHAM, ESQ. 

     Appearing Via Video 
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Las Vegas, Nevada, Thursday, January 27, 2022 

 

[Case called at 10:17 a.m.] 

THE COURT:  Diane Sanchez versus ATX Premier 

Insurance Company. 

MR. PRINCE:  Good morning, Your Honor.  Dennis Prince 

and Kevin Strong for Plaintiff. 

MS. THONGKHAM:  Good morning, Your Honor.  Megan 

Thongkham on behalf of Defendants Nationsbuilders Insurance 

Services and NBIS Construction and Transport Insurance Services. 

MR. SCHNERINGER:  Good morning, Your Honor.  John 

Schneringer on behalf of DMA Claims. 

THE COURT:  Good morning.   

All right.  I’ve got a couple motions on.  One’s a Motion 

for Reconsideration and Order Denying Nationsbuilders Insurance 

Services, Inc. and NBIS Construction and Transport Insurance 

Services Renewed Motion to Stay Proceedings Pursuant to NRCP 

60(b)(6), or Alternatively EDCR 2.24(b).   

And then I’ve got Plaintiff Diane Sanchez's Motion for 

Court Order Directing Defendants Nationsbuilders Insurance 

Services, Inc. & NBIS Construction & Transport Insurance Services, 

Inc. To De-Designate Documents Unilaterally Deemed Confidential.  

Okay.   

Any consensus on the order in which I should hear these? 

MS. THONGKHAM:  Your Honor, the Motion for 
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Reconsideration should be heard first. 

THE COURT:  I’m hearing no objection to that.  Go ahead. 

MS. THONGKHAM:  Thank you, Your Honor.  This is -- I’m 

going to refer to them as NBIS and CTIS, if you don’t mind; they’re 

defendants.   

We came before the Court on December 9th on 

Defendant’s Renewed Motion to Stay Proceedings and the big issue 

that came up at that hearing was that in order to show cause, the 

Supreme Court had issued, November 19th, in the appeal, pending 

in the underlying personal injury action and whether that Order to 

Show Cause would somehow affect the efficacy of the appeal or 

result in the dismissal of the appeal.   

And so based on that, Your Honor denied the renewed 

motion without prejudice and essentially told Defendants, come 

back when the dust settles, and we can revisit the Motion to Stay.  

We’re here today, hopefully to address your concerns, Your Honor, 

and ask you to reconsider the order denying the Renewed Motion 

because the order to show cause on which the Court based the 

denial has zero impact on whether the appeal will move forward.   

There are multiple orders on appeal in the underlying 

action.  The order that’s most central, that’s absolutely crucial to 

this action is the order that refused to set aside the default 

judgment.  That order is moving forward no matter what.  The OSC 

that was issued in November, deals specifically with a potential 

jurisdictional defect in the appeal from the judicial assignment; it 
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Page 5  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

has nothing to do with the appeal from the order refusing to set 

aside the default.   

As long as that order is pending, it is absolutely 

antithetical to principles of equity and fairness in opposition to 

existing case law to allow the bad faith action to move forward 

when the judgment that allegedly gives rise to the bad faith could 

be set aside.   

The prejudice to my clients, in particular, is extremely 

widespread.  It’s not just the cost of discovery in this matter and the 

time, although that has been immense, it’s also the risk that a 

judgment could be entered in this case when the underlying 

judgment is not settled. 

And unfortunately, Your Honor, we’re seeing that the 

Plaintiff is already using the discovery produced in this action to 

attempt to influence the outcome of the underlying appeal, in 

violation of the protective order, first of all, but also, this outcome is 

precisely the opposite of the normal order resolution.  In the 

underlying action, the Plaintiff would never have access to the claim 

file.  They’d never be able to submit the insurance documents to the 

District Court Judge, to attempt to influence how the appeal comes 

out on the Order to Set Aside the Default Judgment. 

So by entering a stay in this case, you not only save all of 

the parties’ time and money, you conserve judicial resources and 

you protect the Defendants against the absolute abuse of their 

documents in submission in the underlying action. 
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THE COURT:  All right.  Mr. Prince. 

MR. PRINCE:  Yes, Your Honor.  Thank you. 

This motion has been brought before you numerous times 

and you’ve denied it each and every time.  

I want to address two aspects of the request.  One is -- just 

let’s talk about the order to show cause.  I mean, the Court has 

determined that there is a potential jurisdictional defect as it relates 

to the judicial assignment order; that is true.  But however, that 

doesn’t impact what you're doing here in this case, in this 

enforcement proceeding. 

The appeal will go forward as Ms. -- as Counsel indicates 

on the issue of the valid -- the order denying the Motion to Set 

Aside the Default Judgment; however, what we have is a valid final 

judgment issued in Judge Delaney’s Court that -- we also have a 

valid judicial assignment of all of Mr. Bon’s rights, the claimed 

insured, which gives rise to Ms. Sanchez’s ability to file this direct 

action against NBIS, CTIS, and DMA, which is the other co-

defendant in this case, to enforce the default judgment. 

Contrary to Counsel’s arguments, this proceeding is not 

antithetical to concepts of equity or other notions of justice.  This 

insurer and/or representative of an insurer, NBICTIS, Number 1, 

they knew that Mr. Bon was an insurer, they knew there was a 

lawsuit.  They had notice of the lawsuit; those facts are undisputed.  

They knew that Mr. Bon was served through the Department of 

Motor Vehicles as appropriate substitute of services, as allowed 
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under Nevada law.  With that in mind, they never provided a legal 

defense to challenge the efficacy of the service.  When they had 

notice of the action and opportunity to defend, they chose to ignore 

it. 

Next, they actually spoke to Mr. Bon, explained the 

lawsuit to him and even though they knew he was served through 

the Department of Motor Vehicles, there was an attempt for a 

substitute of service, they explained the lawsuit to him and then 

again elected -- 

THE COURT:  All right.  I under -- 

MR. PRINCE:  -- not to --  

THE COURT:  I understand all your --  

MR. PRINCE:  -- provide a legal defense --  

THE COURT:  -- contentions.  What I’m focusing on here --  

MR. PRINCE:  And I guess the point is with that -- because 

they’re making an equitable argument and because they had an 

opportunity to defend, elected not to defend prior to the entry of a 

default judgment that they shouldn’t be heard now when the 

absence of appropriate security.  They never moved for a stay in 

Judge Delaney and sought Rule 62 relief by posting a bond.   

Similarly, they shouldn’t be able to circumvent that here 

in your action and halt all enforcement proceedings.  Ms. Sanchez’s 

only known asset right now is this insurance policy and the rights 

flowing from that insurance policy and the briefs, the duties by 

NBIS and CTIS.  They -- she shouldn’t be at risk now of -- with no 

NBIS 001074
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bond and no security or anything else and prevented from moving 

forward against those two entities who made the decision not to 

defend in the first place.   

And I think -- I raise those arguments because I think it’s 

important to your analysis in terms of the equity.  It’s not as if you 

had a carrier who said we didn’t have notice of the accident, we 

didn’t have an opportunity to defend and we want to challenge 

those issues.  That’s not what you have here.  And so that’s why I 

highlight those facts because they come in here after already 

breaching their obligations. 

They don’t have the right to equity, they don’t have clean 

hands, they don’t have the sense of hey, there’s a potential injustice 

happening in the underlying tort case that we now need to get relief 

from because no one knew the lawsuit was filed or there was an 

effort of service or even a default or a default judgment.  They knew 

about all of those facts and so we have a valid and final de -- 

judgment that we’re seeking to enforce here. 

If the Court is inclined -- so we never really addressed the 

merits of the -- and the substance of the stay arguments.  We talked 

kind of loosely about the appellate-related issues but quite frankly 

those are irrelevant.  They have the ability to get a stay, they have 

elected not to post a bond.  If they want to have a meaningful 

opportunity to litigate the underlying appeal, go ahead.  And if they 

want a stay, then post a bond like any other Defendant would under 

Rule 62.  They’ve chosen not to do that. 
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But we’re asking you here, Your Honor, because the 

equities of the position, their refusal to post security and get a stay 

in front of Judge Delaney, under Rule 62, that if you grant a stay 

and post a security requirement so that the Plaintiff, Diane Sanchez 

is not prejudiced by a two-year stay of this action against this entity.  

We don’t know what’s going to happen in two years.  Their 

solvency, ability to recover, if they’d sell assets, what impact that’s 

going to have on Ms. Sanchez’s rights to pursue this matter.  And 

that would be manifestly unfair to her in seeking the payment of 

redress for her 15-plus million-dollar default judgment.   

And so for those reasons, Your Honor, we don’t believe 

that under Rule 60(b)(6) that there’s been any sufficient cause.  They 

need to present to you substantially different evidence; they have 

not.  It’s the same arguments they’ve made over and over.  They 

haven’t satisfied the Rule 60(b)(6) requirements.   

Moreover, they can’t satisfy the local rule because they 

haven’t demonstrated any good cause or stopping this enforcement 

proceeding while they pursue an appeal that they could have 

challenged a service early on.  They could have avoided the default 

judgment by simply appearing in the action; that -- they themself 

could have done that.   

So this is not the entity that deserves a stay.  There is no 

equitable basis or legal basis for an entity who knows about a 

lawsuit and elects not to defend.  That was a voluntary choice they 

made, and they shouldn’t now benefit from their own decision-
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making which results in a catastrophic default judgment entered 

against their insured.   

So for those reasons, Your Honor, we’re requesting you 

deny. 

THE COURT:  How do you respond to Counsel’s statement 

that the pending Order to Show Cause has nothing to do with the 

judgment? 

Did you hear me, Mr. Prince? 

MR. PRINCE:  I’m sorry? 

THE COURT:  How do you respond to what --  

MR. PRINCE:  I’m sorry --  

THE COURT:  How do you respond to what Counsel said 

about the pending Order to Show Cause and the Supreme Court 

having nothing to do with the judgment that’s the subject of this? 

MR. PRINCE:  Oh I think I -- I’m sorry, Your Honor, I 

thought -- I apologize.  I thought I addressed that at the beginning.  I 

agreed with her that the Order to Show Cause related to the order 

relating to judicial assignment and not the underlying judgment 

itself. 

THE COURT:  Okay.  

MR. PRINCE:  I agreed with that. 

THE COURT:  What is your understanding relative to the 

timeframe -- what do Supreme Court records show relative to when 

it’s going to be expected that a determination will be made in the 

Supreme Court on the appeal? 

NBIS 001077
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MR. PRINCE:  We -- oh, we have no indication.  We 

haven’t even started the briefing on appeal.  And from my 

experience in dealing with intricate appellate matters over the 

course of my career, you're looking at a probably almost 24  

months -- by the time we brief it, decision, potential argument, 

we’re looking at probably close to two years from now. 

THE COURT:  Okay.  All right.  Thank you. 

Counsel? 

MS. THONGKHAM:  Yes, Your Honor.  A couple thoughts I 

had.  First of all, Mr. Prince referred to my clients as insurers; they 

are not insurers.  We’ve represented that many times in briefing but 

just to make sure that record is clear.   

And, you know, I think it’s important to point out, we’re 

not asking this Court to, you know, overturn the judgment.  We’re 

asking for a discretionary stay, pending the outcome of the appeal.  

And there’s lots --  

THE COURT:  Pending the outcome --  

MS. THONGKHAM:  -- of use --  

THE COURT:  -- of the appeal that will take maybe up to 

two years or whatever; is that what I -- or a year? 

MS. THONGKHAM:  If that’s what it takes, Your Honor.  

But here’s the other part, Your Honor, there’s a lot of use of the 

word they; they should have done this, they should have done that.  

NBIS and CTIS are not Defendants in the underlying matter.  The 

judgment was not entered against them.  There’s no dispute that 
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Mr. Bon, you know, has very limited financial resources. 

And to the extent that there’s a discussion about a bond, 

that shouldn’t be here in the bad faith action, that should be in front 

of Judge Delaney.  We are not named Defendants in the underlying 

case.  And the way that this -- the two cases have run almost 

simultaneously instead of finishing the personal injury action first 

and the appeal and then proceeding to bad faith, my clients don’t 

even have a real opportunity to move to intervene.   

We’re post-judgment now.  We’re faced with fighting 

violations of our protective order, the submission of documents to 

the underlying court, in violation of our protective order.  And we 

can’t even intervene because it’s post-judgment.  So the quagmire 

of issues that are presented by the procedural status of these two 

cases really can’t be understated. 

Mr. Prince made some representations about the impact 

on his client.  We’ve never seen any sort of financial affidavit from 

Ms. Sanchez.  We’ve never seen any information that would 

indicate that she can’t wait another two years in the interest of, you 

know, ensuring that the Defendants are protected against the entry 

of yet another judgment that could be subject to reversal. 

THE COURT:  All right.  I don’t know off the top of my 

head whether or not an order granting or denying a stay would be 

an appealable order.  It certainly, I guess, could be the subject of a 

writ petition, one way or the other.  But here’s what I’m going to do, 

I will grant a temporary stay for a period of 15 days.  Okay?   
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And let’s see here, I’ll have the matter come before me 

again on February 14th at 9:00 a.m.  In other words, I’ll grant the 

stay effective until February 14th, at 9:00 a.m., close of business.  

That’s a temporary stay that will give you an opportunity, Counsel, 

to determine what you want to do relative to that ruling. 

I’m not going to grant a full stay or a permanent stay, just 

a temporary stay to that point.  And in the meantime, you can 

determine whether or not to seek relief from the Supreme Court, 

either by way of appeal or writ.  Okay? 

And I’m also going to continue the hearing on the other 

motion that’s before the Court today, which is the De-Designation 

of Documents to the same time; February 14th at 9:00 a.m.  In other 

words, the Stay --  

MR. PRINCE:  Your Honor, I guess --  

THE COURT:  The Stay is effective until the end of the day 

of February 14th.  I’m continuing for further proceedings on the 

Motion for Reconsideration and the -- let’s put it this way.  I’m 

denying the Motion for Reconsideration to the extent that it seeks a 

stay pending the appeal, but I am granting it in part, to the extent 

that it seeks a temporary stay so that further relief can be sought by 

the moving party in the Supreme Court.  Okay? 

MR. PRINCE:  Very good. 

MS. THONGKHAM:  Thank you. 

MR. PRINCE:  Thank you, Judge. 

THE COURT:  So what I need then is -- and I’ll hear -- I’m 
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deferring -- I’m passing the motion regarding the de-designation to 

the 14th as well.  Okay?   

MR. PRINCE:  With respect to --  

THE COURT:  Actually, I don’t need --  

MR. PRINCE:  -- them --  

THE COURT:  I don’t need to -- I don’t need to pass any 

part of the Motion for Reconsideration to the 14th because I’ve 

ruled on that motion; temporary stay.  Okay?   

But I’ll -- on the 14th of February, I’ll then take a look at 

what the record is reflecting regarding whether or not the Supreme 

Court issued a stay or not.  Okay? 

MR. PRINCE:  At the request of the moving party, correct?  

I mean, you're not putting that on the Plaintiff --  

THE COURT:  Oh, yes --  

MR. PRINCE:  -- to do that. 

THE COURT:  Oh, yes.  I’m sorry.  Yes, it’s -- if the moving 

party wants to seek further stay beyond the temporary stay that I’ve 

issued, the moving party can proceed accordingly in the Supreme 

Court, either by of appeal, if it’s an appealable order, or by --  

MR. PRINCE:  Okay.  

THE COURT:  -- way of writ.  But the point is, get that 

order to me ASAP, Mr. Prince; the order on the ruling --  

MR. PRINCE:  Yeah, we’ll do it --  

THE COURT:  -- I’ve just made. 

MR. PRINCE:  Yeah, we’ll get that to you today.   
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THE COURT:  Okay.  

MR. PRINCE:  Yep, no problem. 

THE COURT:  So then Counsel --  

MR. PRINCE:  Yep. 

THE COURT:  -- can have that --  

MR. PRINCE:  Thank you. 

THE COURT:  -- in hand and be able to seek relief.  Okay? 

MS. THONGKHAM:  Thank you, Your Honor. 

THE COURT:  Thank you. 

MR. PRINCE:  Thank you. 

[Hearing concluded at 10:34 a.m.] 

* * * * * * * 
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EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
Case No. A-19-805351-C 
Dept. No. XIII 
 
 

PLAINTIFF DIANE SANCHEZ’S 
OPPOSITION TO MOTION FOR 

RECONSIDERATION OF ORDER 
DENYING NATIONSBUILDERS 

INSURANCE SERVICES, INC. AND 
NBIS CONSTRUCTION & 

TRANSPORT INSURANCE 
SERVICES, INC.’S RENEWED 

MOTION TO SYAY PROCEEDINGS 
PURSUANT TO NRCP 60(B)(6), OR 
ALTERNATIVELY, EDCR 2.24(B) 

ON AN ORDER SHORTENING TIME 
 

Hearing Date: January 27, 2022 
Hearing Time: 9:00 a.m. 

 
 
 
 

 
 

Plaintiff DIANE SANCHEZ, by and through her counsel of record, Dennis M. 

Prince and Kevin T. Strong of PRINCE LAW GROUP, hereby submits her Opposition to 

Motion for Reconsideration of Order Denying NationsBuilders Insurance Services, Inc. 

and NBIS Construction & Transport Insurance Services, Inc.’s Renewed Motion to Stay

DIANE SANCHEZ, 
 
                        Plaintiff, 
 
vs. 
 
ATX PREMIER INSURANCE COMPANY 
now known as WINDHAVEN NATIONAL 
INSURANCE COMPANY, a foreign 
corporation; NATIONSBUILDERS 
INSURANCE SERVICES, INC., a foreign 
corporation; NBIS CONSTRUCTION & 
TRANSPORT INSURANCE SERVICES, 
INC., a foreign corporation; DMA 
CLAIMS MANAGEMENT, INC., a 
foreign corporation; BLAS BON, an 
individual; DOES I-X; and ROE 
CORPORATIONS I-X, inclusive, 
 
                      Defendants. 

Case Number: A-19-805351-C

Electronically Filed
1/21/2022 4:52 PM
Steven D. Grierson
CLERK OF THE COURT
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Proceedings Pursuant to NRCP 60(b)(6) or, alternatively, EDCR 2.24(b) on an Order 

Shortening Time.   

This Opposition is based on the pleadings and papers on file in this action, the 

Memorandum of Points and Authorities set forth herein, and any argument this Court 

wishes to entertain at the hearing of this matter. 

DATED this 21st day of January, 2022. 
 
     PRINCE LAW GROUP 
 
 
 
 
 
     /s/ Kevin T. Strong   

      DENNIS M. PRINCE 
Nevada Bar No. 5092 
KEVIN T. STRONG 
Nevada Bar No. 12107 
10801 West Charleston Boulevard  
Suite 560 
Las Vegas, Nevada 89135 
Tel:  (702) 534-7600 
Fax: (702) 534-7601 
Attorneys for Plaintiff 
Diane Sanchez 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 

NBIS 001084



 
 
 

3 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
10801 W. Charleston Blvd. 

Suite 560 
Las Vegas, NV 89135 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Defendants NationsBuilders Insurance Services, Inc. (“NBIS”) and NBIS 

Construction & Transport Insurance Services, Inc. (“CTIS”) once again improperly seek 

to delay Plaintiff Diane Sanchez’s (“Sanchez”) efforts to enforce her legally valid default 

judgment by obtaining the benefit of a stay without posting the requisite security to stay 

enforcement pursuant to NRCP 62.  For several years, NBIS and CTIS took no steps to 

ensure Defendant Blas Bon (“Bon”), who was covered under an automobile liability 

insurance policy underwritten by ATX Premier Insurance Company, a former subsidiary 

of NBIS, received a defense against Sanchez’s personal injury complaint.  NBIS and/or 

CTIS’s inaction was shocking, particularly because they knew Sanchez filed her personal 

injury lawsuit and served Bon with the lawsuit through the Nevada Department of 

Motor Vehicles (“DMV”).  Cindy Blanco, an employee of NBIS and/or CTIS, even spoke 

to Bon about the personal injury lawsuit and pledged to keep his whereabouts hidden to 

help him avoid service of the summons and complaint even though he was already 

served through the DMV.1  By all accounts, NBIS and/or CTIS assumed the 

responsibility and control of satisfying ATX’s contractual duty to defend.  Yet, NBIS and 

CTIS refused to provide Bon with a defense or otherwise challenge the sufficiency of 

Sanchez’s efforts to personally serve Bon with the summons and personal injury 

complaint at that time.  Now, several years later, NBIS and CTIS question the efficacy 

of Sanchez’s diligence to personally serve Bon before she served him through the DMV 

as part of their concerted effort to escape liability for a default judgment that was 

entered because of their conduct.  Under these circumstances, NBIS and CTIS are in no 

 

1 On December 8, 2021, Sanchez submitted, as part of her Supplement to Opposition to 
NBIS and CTIS’s Renewed Motion to Stay, claims file notes detailing Blanco’s 
acknowledgement of the lawsuit, telephone call with Bon, and failure to assign defense 
counsel to defend Bon against Sanchez’s personal injury lawsuit.  As NBIS and CTIS 
erroneously designated the claims file notes as “Confidential,” Sanchez submitted them 
to this Court, in camera.  This Court also received the claims file notes as part of 
Sanchez’s Motion requesting NBIS and CTIS de-designate these documents as 
“Confidential.”  
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position to credibly express concerns about being forced to litigate Sanchez’s judgment 

enforcement action while their appeal in the underlying personal injury action is 

pending. 

NBIS and CTIS’s Motion for Reconsideration is based solely on their contention 

that the Nevada Supreme Court’s second Order to Show Cause (“OSC”) is irrelevant 

because their appeal, through Bon, of the order denying the motion to set aside the 

default judgment is ongoing.  NBIS and CTIS’s counsel made these same arguments to 

this Court during the December 9, 2021 hearing on NBIS and CTIS’s Renewed Motion 

to Stay, which undermines the legitimacy of their request for reconsideration.  NBIS 

and CTIS fail to comprehend the intent of this Court’s December 22, 2021 Order is to 

reach the merits of the parties’ respective arguments for and against entry of a stay once 

the OSC issue before the Nevada Supreme Court is resolved.  Now, by design, NBIS and 

CTIS seek to deprive Sanchez from obtaining this Court’s consideration of the legal 

arguments and bases she has made against entry of a stay.  The impropriety of NBIS 

and CTIS’s reconsideration request justifies this Court’s denial of the same.  

II. 

LEGAL ARGUMENT 

NRCP 60 allows this Court to relieve a party from an order for various reasons, 

including “any other reason that justifies relief.”  See Nev. R. Civ. P. 60(b)(6).  However, 

there must be “sufficient cause shown” for the Court to reconsider “an order 

previously made and entered on motion in the progress of the cause or proceeding.”  Trail 

v. Faretto, 91 Nev. 401, 403 (1975) (emphasis added).  “A district court may reconsider a 

previously decided issue if substantially different evidence is subsequently introduced 

or the decision is clearly erroneous.”  Masonry & Tile Contrs. v. Jolley, Urga & With 

Ass’n, 113 Nev. 737, 741 (1997).  “Only in very rare instances in which new issues of fact 

or law are raised supporting a ruling contrary to the ruling already reached should a 

motion for rehearing be granted.”  Moore v. Las Vegas, 92 Nev. 402, 405 (1976).   

The only legal avenue NBIS and CTIS rely upon to move for reconsideration is 

NRCP 60(b)(6), which is identical in language to Federal Rule of Civil Procedure 

60(b)(6).  “Rule 60(b)(6) is a “catch-all” provision used “sparingly as an equitable 

NBIS 001086
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remedy to prevent manifest injustice.”  Richard v. Univ. Med. Ctr. of S. Nev., No. 2:09-

cv-02444-LDG-PAL, 2011 U.S. Dist. LEXIS 2972, at *6 (D. Nev. Jan. 10, 2011) (quoting 

United States v. Alpine Land & Reservoir Co., 984 F.2d 1047, 1049 (9th Cir. 1993)) 

(emphasis added).2  “Even stricter standards are routinely applied to motions under 

subsection 6 of Rule 60(b)(6) than to motions made under other provisions of the rule.”  

Stokes v. Williams, 475 F.3d 732, 735 (6th Cir. 2007).  “Courts . . . must apply subsection 

(b)(6) only as a means to achieve substantial justice when something more than one of 

the grounds contained in Rule 60(b)’s first five clauses is present.”  Id. (internal 

quotations omitted).  “The something more . . . must include unusual and extreme 

situations where principles of equity mandate relief.  Id. (emphasis added).  Thus, “Rule 

60(b)(6) carries a high burden.”  United States v. Fausnaught, No. 3:03-CR-32, 2018 U.S. 

Dist. LEXIS 67111, at *4 (M.D. Pa. April 20, 2018); see also, Zagorski v. Mays, No. 3:99-

cv-01193, 2018 U.S. Dust. LEXIS 155532, at *3 (M.D. Tenn. Sep. 12, 2018) (A movant 

seeking relief under Rule 60(b0(6) faces an “exceedingly high burden”). 

A. NBIS and CTIS Fail to Carry Their High Burden to Prove They Will 
Suffer Injustice if Their Motion for Reconsideration is Denied 

 
NBIS and CTIS contend extraordinary circumstances are present to justify 

reconsideration of the order denying their stay request.  They contend they face 

“substantial risk of injustice should this bad faith action be forced to move forward while 

the appeal of the underlying default judgment is still pending.”  See Opps., at 8:9-10.  

Conspicuously absent from these wholly conclusory arguments is any detailed factual 

explanation about what substantial risk of injustice they will face.  Sanchez can only 

decipher that NBIS and CTIS equate a substantial risk of injustice with merely 

incurring attorney’s fees and costs to defend themselves against Sanchez’s claims in this 

action.  Currently, the only outstanding discovery as it relates to NBIS and CTIS are 

interrogatories and requests for production Sanchez served on January 13, 2022.  CTIS’s 

employee, Arthur Kirkner, is no longer available for his February 16, 2022 deposition 

 

2 Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive 
authority, because the Nevada Rules of Civil Procedure are based in large part upon 
their federal counterparts.”  Exec. Mgmt. v. Ticor Title Ins. Co., 118 Nev, 46, 53 (2002).   
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due to his involvement in a bench trial involving CTIS in the United States District 

Court, Middle District of Florida scheduled to begin on February 7, 2022.  See Jan. 18, 

2022 correspondence, attached as Exhibit 1.3  Nevertheless, incurring litigation costs 

is a far cry from injustice, particularly when NBIS and CTIS refused to hire and pay an 

attorney to defend ATX’s insured, Bon, against Sanchez’s personal injury complaint.   

NBIS and CTIS’s claimed financial hardship also rings hollow when they are 

clearly funding the appeal of an order denying a motion to set aside a default judgment 

entered as a direct result of their misconduct.  This Court is well-aware of the fact that 

NBIS and/or CTIS have paid for multiple attorneys to muster legal challenges to the 

default judgment entered against Bon because they now bear financial responsibility for 

it: 

Kevin: 
 
Gotcha.  It is my understanding that NBIS 
(NationsBuilders Insurance Services, Inc.) retained 
Kolesar & Leatham and then my new office Holley Driggs 
to represent Mr. Bon.  I have no information on the 
relationship between NBIS and Windhaven or ATX.  That’s 
as much as I know.  I hope that answers your question. 
 
. . . 
 
Mr. Volk’s retention was by NBIS Construction and 
Transport Insurance Services, Inc., for the benefit of 
ATX Premier Insurance Co., who then utilized DMA 
Claims as the claims administrator. 
 
. . . 
 
Kevin: 
 
I want to clarify that it was NBIS Construction and 
Transport Insurance Services, Inc. that retained my 
office.  They are obviously part of the NBIS family of 
companies.  I should have been more precise about that 
point. 
 

 

3 The immediacy of Arthur Kirkner’s deposition was one of the primary reasons NBIS 
and CTIS requested this Court to hear this motion on an order shortening time.  See 
Declaration of Megan H. Thongkham, at ¶ 4.  It is implausible that NBIS and CTIS were 
unaware of this trial start date and the potential conflict that might arise when they 
requested this matter be heard on an order shortening time.     
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See April 29, 2020 e-mails from attorneys William Volk and John Podesta, collectively 
attached as Exhibit 2 (emphasis added). 
 

NBIS and CTIS have also hired Lewis Roca Rothgerber Christie LLP to prosecute 

their appeal seeking to set aside the default judgment.  See Second Amended Notice of 

Appeal, attached as Exhibit 3.  NBIS and CTIS are clearly using Bon to fund an appeal 

of a default judgment they bear financial and legal responsibility for because their 

misconduct caused entry of that judgment.   The irony of claiming financial hardship in 

the litigation of this action while simultaneously paying multiple attorneys to prosecute 

an appeal cannot be overstated.  These facts also underscore NBIS and CTIS’s devious 

motivation to avoid posting the requisite security needed to halt Sanchez’s judgment 

enforcement action pursuant to NRCP 62.  NBIS and CTIS retained control and 

responsibility to provide ATX insureds, like Bon, with a defense against personal injury 

complaints.  Their failure to provide Bon with a defense was a clear breach of the 

contractual duty to defend.  See Century Sur. Co. v. Andrew, 134 Nev. 819, 822 (2018).  

Allowing NBIS and CTIS to secure the benefit of a stay without posting a bond will 

unfairly reward insurers or insurance entities, like NBIS and CTIS, that have breached 

the duty to defend by allowing them to circumvent the financial requirement to stay 

judgment enforcement for their own financial benefit.  In turn, Sanchez, or other 

similarly situated judgment creditors, will be left without the requisite financial security 

to safeguard their judgment enforcement and/or collection efforts.  The inequity of such 

an outcome further justifies NBIS and CTIS’s obligation to post a supersedeas bond if 

they successfully convince this Court to stay this action.   

 As it relates to this case, the potential exists that NBIS and CTIS may be sold or 

otherwise suffer financially during the two years or more their appeal is pending.  The 

likelihood of this outcome is magnified by NBIS’s sale of ATX to Windhaven National 

Insurance Company and Windhaven’s subsequent liquidation proceedings.  If NBIS and 

CTIS suffer financial calamity, this will undoubtedly impair Sanchez’s ability to later 

recover the full amount of the $15,212,655.73 default judgment and other damages 

incurred.  Sanchez simply should not have to bear this financial risk while NBIS and 

CTIS can enjoy the benefits of a stay without bearing the requisite financial cost for that 
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stay.  The posting of a supersedeas bond will ameliorate any harm Sanchez suffers if 

NBIS and CTIS sustain financial harm during the pendency of their appeal. 

The facts detailed above call into question the legitimacy of NBIS and CTIS’s 

claim that principles of equity justify reconsideration pursuant to NRCP 60(b)(6).  By 

failing to clarify what genuine injustice they will face, NBIS and CTIS do not even 

remotely come close to satisfying the high burden for this Court to grant reconsideration. 

B. The Alleged Irrelevance of the Pending OSC Issued by the Nevada 
Supreme Court Does Not Invalidate this Court’s Clear Intention to 
Determine, on the Merits, Whether this Proceeding Should be Stayed  

 
This Court states in its November 22, 2021 Order Denying NBIS and CTIS’s 

Renewed Motion to Stay that its denial is “without prejudice [subject] to renewal 

following the Supreme Court’s determination on such Order to Show Cause.”  This 

Court’s ruling demonstrates a clear intent to consider the parties’ substantive 

arguments on their merits as part of its decision to grant or deny a stay of this action.  

This Court has merely decided to wait until after the Nevada Supreme Court’s OSC is 

resolved to render a decision regarding a stay on the merits. 

On January 20, 2022, NBIS and CTIS filed a supplement to their Motion for 

Reconsideration in which they attached Sanchez’s Reply to “Bon’s” Response to the 

Nevada Supreme Court’s pending OSC.  Sanchez’s Reply challenges the Nevada 

Supreme Court’s jurisdiction over “Bon’s” appeal of the order assigning his claims for 

relief against any liability insurer or other relevant third-party entity.  NBIS and CTIS 

seemingly believe Sanchez’s Reply constitutes a concession that the OSC is irrelevant 

and that a stay should be imposed.  This argument is short-sighted and misses the mark. 

Sanchez’s arguments against a stay have always been predicated on the premise that 

the appeal of the order denying the motion to set aside the default judgment provides no 

legitimate basis to stay this action.  Sanchez’s Reply addressing the second OSC does 

not change this fact, nor does it undermine this Court’s desire to decide the stay issue, 

on the merits.   

NBIS and CTIS completely ignore that this Court has essentially held its ruling 

on the stay issue in abeyance due to a procedural technicality that exists in the Nevada 
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Supreme Court.  Denying this motion for reconsideration will not foreclose NBIS and 

CTIS from, once again, renewing their motion to stay once the Nevada Supreme Court 

resolves the OSC issue.  Even if this Court ultimately determines the OSC has no 

bearing on the stay request, NBIS and CTIS are still not entitled to a stay until this 

Court has meaningfully evaluated the parties’ respective legal positions regarding the 

propriety of a stay.  NBIS and CTIS’s failure to satisfy the high burden under NRCP 

60(b)(6), coupled with the plain language of this Court’s Order, justify this Court’s denial 

of their Motion for Reconsideration in its entirety. 

C. Reconsideration Pursuant to EDCR 2.24(b) Fails for the Same Reasons 
 

NBIS and CTIS refer to EDCR 2.24(b) as an alternative legal basis to grant 

reconsideration without any supporting analysis.  The plan language of the rule excludes 

motions for reconsideration “that may be addressed by motion pursuant to NRCP 50(b), 

52(b), 59 or 60 . . .” (emphasis added).  NBIS and CTIS provide no explanation for this 

Court to entertain reconsideration pursuant to EDCR 2.24(b).  Similarly, they provide 

no reason why they are entitled to reconsideration pursuant to EDCR 2.24(b).  To the 

extent NBIS and CTIS rely upon the same failed arguments and analysis pursuant to 

NRCP 60(b)(6), they similarly do not justify reconsideration under EDCR 2.24(b).  In the 

event NBIS and CTIS articulate alternative grounds to seek reconsideration pursuant 

to EDCR 2.24(b) in their Reply, Sanchez expressly reserves the right to address those 

arguments at the January 27, 2022 hearing on their Motion. 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 
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III. 

CONCLUSION 

Based on the foregoing facts, law, and analysis, Plaintiff Diane Sanchez 

respectfully requests this Court to DENY Defendants NationsBuilders Insurance 

Services, Inc. and NBIS Construction & Transport Insurance Services, Inc.’s Motion for 

Reconsideration of Order Denying NationsBuilders Insurance Services, Inc. and NBIS 

Construction & Transport Insurance Services, Inc.’s Renewed Motion to Stay Proceedings 

pursuant to NRCP 60(b)(6) or, alternatively, EDCR 2.24(b) on an Order Shortening Time.   

 DATED this 21st day of January, 2022. 
 
     PRINCE LAW GROUP 
 
 
 

 
     /s/ Kevin T. Strong   

      DENNIS M. PRINCE 
Nevada Bar No. 5092 
KEVIN T. STRONG 
Nevada Bar No. 12107 
10801 West Charleston Boulevard  
Suite 560 
Las Vegas, Nevada 89135 
Tel:  (702) 534-7600 
Fax: (702) 534-7601 
Attorneys for Plaintiff 
Diane Sanchez 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of PRINCE LAW 

GROUP, and that on the 21st day of January, 2022, I caused the foregoing document 

entitled PLAINTIFF DIANE SANCHEZ’S OPPOSITION TO MOTION FOR 

RECONSIDERATION OF ORDER DENYING NATIONSBUILDERS 

INSURANCE SERVICES, INC. AND NBIS CONSTRUCTION & TRANSPORT 

INSURANCE SERVICES, INC.’S RENEWED MOTION TO SYAY 

PROCEEDINGS PURSUANT TO NRCP 60(B)(6), OR ALTERNATIVELY, EDCR 

2.24(B) ON AN ORDER SHORTENING TIME to be served upon those persons 

designated by the parties in the E-Service Master List for the above-referenced matter 

in the Eighth Judicial District Court E-Filing System in accordance with the mandatory 

electronic service requirements of Administrative Order 14-2 and the Nevada Electronic 

Filing and Conversion Rules. 

Robert E. Schumacher 
John F. Schneringer 
GORDON REES SCULLY MANSUKHANI, LLP 
300 South 4th Street 
Suite 1550 
Las Vegas, Nevada 89101 
Attorneys for Defendant 
DMA Claims Management, Inc. 
 
Joseph P. Garin 
Megan H. Thongkham 
LIPSON NEILSON P.C. 
9900 Covington Cross Drive 
Suite 120 
Las Vegas, Nevada 89144 
Attorneys for Defendants 
NationsBuilders Insurance Services, Inc. and 
NBIS Construction & Transport Insurance Services, Inc. 
 
 
                                        /s/ Kevin T. Strong      

An Employee of PRINCE LAW GROUP     
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VIA ELECTRONIC SERVICE ONLY

Dennis M. Prince, Esq.
Kevin T. Strong, Esq.
Andrew R. Brown, Esq.
Prince Law Group
10801 W. Charleston Blvd., Suite 560
Las Vegas, NV 89135

Re: Diane Sanchez v. DMA Claims Management, Inc. et al.
Case No. A-19-805351-C
Request to Move Deposition of Arthur Kirkner

Dear Mssr. Prince, Strong, and Brown,

Please allow this correspondence to serve as NBIS/CTIS’ request to move the
videotaped deposition of Arthur Kirkner in the above-referenced matter from February 16,
2022 to a date that is mutually convenient for the parties in late February or early March
2022.

Mr. Kirkner is a witness in a case entitled NBIS Construction & Transport Insurance
Services, Inc. v. Liebherr-America, Inc., Case No. 8:19-cv-02777-AAS, venued in the
United States District Court, for the Middle District of Florida (“Florida Action”). A five-day
bench trial in the Florida Action is scheduled to begin on February 7, 2022. At this juncture
and after discussion with the court, the Parties are reasonably certain the trial will proceed
as scheduled and will run through at least Friday, February 11, 2022. The trial in the
Florida Action significantly impacts our ability to prepare Mr. Kirkner for his deposition in
this matter. Additionally, due to existing obligations and scheduling conflicts, we are
unable to move Mr. Kirkner’s deposition to a date early than February 16, 2022.

BARRY J. LIPSON
(1955-2003)

OFF ICE LOCATIONS

BLOOMFIELD HILLS, MICHIGAN
GROSSE POINTE, MICHIGAN

LAS VEGAS, NEVADA
RENO, NEVADA

PHOENIX, ARIZONA
COLORADO SPRINGS, COLORADO

LAW OFFICES

9900 COVINGTON CROSS DRIVE, SUITE 120
LAS VEGAS, NEVADA 89144

TELEPHONE (702) 382-1500
TELEFAX (702) 382-1512

www.lipsonneilson.com

January 18, 2022

From the desk of:

MEGAN H. THONGKHAM
MThongkham@lipsonneilson.com

Case Number: A-19-805351-C

ELECTRONICALLY SERVED
1/18/2022 10:34 AM
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Dennis Prince, Esq.
Kevin Strong, Esq.
Andrew Brown, Esq.
January 18, 2022
Page 2

Thank you in advance for your consideration of this request. Please contact my
office with proposed deposition dates in late February/early March 2022, and we will work
to reschedule Mr. Kirkner’s deposition as expeditiously as possible. Alternatively, if
Plaintiff will not agree to move the deposition, please advise my office as soon as possible
so we may move for the appropriate relief.

Very truly yours,

LIPSON NEILSON P.C.

/s/ Megan H. Thongkham

MEGAN H. THONGKHAM, ESQ.

MHT/dm/NB8546-001

cc: Robert E. Schumacher, Esq.
John F. Schneringer, Esq.
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ANOA 
WILLIAM P. VOLK, (SBN 6167) 
HOLLEY DRIGGS  
400 S. Fourth Street 
Suite 300 
Las Vegas, Nevada 89101 
(702) 791-0308  
WVolk@NevadaFirm.com 
 
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13,250) 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
(702) 949-8200 
DPolsenberg@LewisRoca.com 
JHenriod@LewisRoca.com  
ASmith@LewisRoca.com  
 
Attorneys for Defendant Blas Bon 
  

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
DIANE SANCHEZ,  
 

Plaintiff, 
 
vs. 
 
BLAS BON, individually; JOSEPH 
ACOSTA, individually; WILFREDO 
ACOSTA, individually; DOES I-X and 
ROE CORPORATIONS I-X, inclusive,    
 

Defendants. 
 

Case No. A-15-722815-C  
 
Dept. No. 25 
 

SECOND AMENDED  
NOTICE OF APPEAL 

 

 
SECOND AMENDED NOTICE OF APPEAL 

Please take notice that defendant Blas Bon hereby appeals to the Su-

preme Court of Nevada from: 

1. All judgments and orders in this case; 

2. “Order Denying Defendant Blas Bon’s Motion to Set Aside Default 

Judgment, filed September 19, 2020, notice of entry of which was served elec-

tronically on September 21, 2020 (Exhibit A);  

Case Number: A-15-722815-C

Electronically Filed
10/21/2021 12:35 PM
Steven D. Grierson
CLERK OF THE COURT

Electronically Filed
Oct 27 2021 03:17 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81983   Document 2021-30994
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3. “Order Denying Defendant Blas Bon’s Motion for Rehearing and to 

Alter or Amend the Judgment and Denying Rule 60(b) Relief,” filed on Septem-

ber 16, 2021, notice of entry of which was served electronically on September 

20, 2021 (Exhibit B);  

4. “Amended Order Granting Plaintiff’s Motion Pursuant to NRS 

21.320 for Judicial Assignment of Claims and/or Causes of Action Defendant 

Blas Bon Has Against ATX Premier Insurance Company, Any Other Applicable 

Liability Insurer, Any Third-Party Claims Administrator, Any Third-Party Ad-

juster, or Any Other Insurance Entity,” filed September 16, 2021, notice of en-

try of which was served electronically on September 21, 2021 (Exhibit C); and 

5. All judgments, rulings and interlocutory orders made appealable by 

the foregoing. 

Dated this 21st day of October, 2021. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 

By:      /s/Daniel F. Polsenberg  
 DANIEL F. POLSENBERG (SBN 2376) 

JOEL D. HENRIOD (SBN 8492) 
ABRAHAM G. SMITH (SBN 13250) 
3993 Howard Hughes Parkway,  
Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 
 
WILLIAM P. VOLK, (SBN 6167) 
HOLLEY DRIGGS  
400 S. Fourth Street, Suite 300  
Las Vegas, Nevada 89101  
(702) 791-0308  
 

     Attorneys for Defendant Blas Bon  
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CERTIFICATE OF SERVICE 

I certify that on October 21, 2021, I served the foregoing “Second 

Amended Notice of Appeal” through the Court’s electronic filing system upon 

all parties on the master e-file and serve list. 

Dennis M. Prince 
Kevin T. Strong 
PRINCE LAW GROUP 
10801 West Charleston Boulevard 
Suite 560 
Las Vegas, Nevada 89135 
E-mail: eservice@thedplg.com 
 
Attorneys for Plaintiff Diane Sanchez 

 

 
          

 /s/ Emily D. Kapolnai       
An Employee of Lewis Roca Rothgerber Christie LLP 
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LIPSON NEILSON P.C.
JOSEPH P. GARIN, ESQ.
Nevada Bar No. 6653
MEGAN H. THONGKHAM, ESQ
Nevada Bar No. 12404
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Phone: (702) 382-1500
Fax: (702) 382-1512
jgarin@lipsonneilson.com
mthongkham@lipsonneilson.com

Attorneys for Defendants,
NationsBuilders Insurance Services, Inc.,
NBIS Construction & Transport Insurance Services, Inc.

DISTRICT COURT

CLARK COUNTY, NEVADA

DIANE SANCHEZ,

Plaintiff,
vs.

ATX PREMIER INSURANCE COMPANY
now known as WINDHAVEN NATIONAL
INSURANCE COMPANY, a foreign
corporation; NATIONSBUILDERS
INSURANCE SERVICES, INC., a foreign
corporation; NBIS CONSTRUCTION &
TRANSPORT INSURANCE SERVICES,
INC., a foreign corporation; DMA CLAIMS
MANAGEMENT, INC., a foreign
corporation; BLAS BON, an individual;
DOES I-X; and ROE CORPORATIONS I-X,
inclusive,

Defendants.

Case No: A-19-805351-C
Dept. No.: XIII

NOTICE OF ENTRY OF ORDER
GRANTING IN PART AND DENYING

IN PART, MOTION FOR
RECONSIDERATION OF

DEFENDANTS NATIONSBUILDERS
INSURANCE SERVICES, INC. AND

NBIS CONSTRUCTION &
TRANSPORT SERVICES, INC.’S
RENEWED MOTION TO STAY

PROCEEDINGS PURSUANT TO
NRCP 60(B)(6), OR

ALTERNATIVELY, EDCR 2.24(B) ON
AN ORDER SHORTENING TIME

TO: ALL PARTIES; and

TO: THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on the 1st day of February, 2022, an ORDER

GRANTING IN PART AND DENYING IN PART, MOTION FOR RECONSIDERATION

OF DEFENDANTS NATIONSBUILDERS INSURANCE SERVICES, INC. AND NBIS

Case Number: A-19-805351-C

Electronically Filed
2/1/2022 3:58 PM
Steven D. Grierson
CLERK OF THE COURT
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CONSTRUCTION & TRANSPORT SERVICES, INC.’S RENEWED MOTION TO STAY

PROCEEDINGS PURSUANT TO NRCP 60(B)(6), OR ALTERNATIVELY, EDCR

2.24(B) ON AN ORDER SHORTENING TIME, was entered in the above-captioned

matter.

A copy of said Order is attached hereto and made part hereof.

Dated this 1st day of February, 2022.

LIPSON NEILSON P.C.

/s/ Megan H. Thongkham
By: ____________________________________

Joseph P. Garin, Esq. (NV Bar No. 6653)
Megan H. Thongkham, Esq. (NV Bar No. 12404)
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144

Attorneys for Defendants,
NationsBuilders Insurance Services, Inc.,
NBIS Construction & Transport Insurance Services,Inc.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and Administrative Order 14-2, I certify that on the 1st day

of February, 2022, I electronically served the foregoing NOTICE OF ENTRY OF

ORDER GRANTING IN PART AND DENYING IN PART, MOTION FOR

RECONSIDERATION OF DEFENDANTS NATIONSBUILDERS INSURANCE

SERVICES, INC. AND NBIS CONSTRUCTION & TRANSPORT SERVICES, INC.’S

RENEWED MOTION TO STAY PROCEEDINGS PURSUANT TO NRCP 60(B)(6), OR

ALTERNATIVELY, EDCR 2.24(B) ON AN ORDER SHORTENING TIMEto the following

parties utilizing the Court’s E-File/ServeNV System:

Dennis M. Prince, Esq.
Kevin T. Strong, Esq.
PRINCE LAW GROUP
10801 West Charleston Blvd., Suite 560
Las Vegas, NV 89135
eservice@thedplg.com
Attorneys for Plaintiff,
Diane Sanchez

John H. Podesta, Esq.
Chris Richardson, Esq.
WILSON, ELSER, MOSKOWITZ,
EDELMAN & DICKER LLP
525 Market Street, 17th Floor
San Francisco, CA 94105-2725
John.Podesta@wilsonelser.com
Chris.Richardson@wilsonelser.com
Attorneys for Defendants
Windhaven National Insurance Company,
Windhaven National Insurance Company
fka ATX Premier Insurance

Robert E. Schumacher, Esq.
Wing Yan Wong, Esq.
GORDON REES SCULLY MANSUKHANI,
LLP
300 South 4th Street, Suite 1550
Las Vegas, Nevada 89101
rschumacher@grsm.com
wwong@grsm.com
Attorneys for Defendant,
DMA CLAIMS MANAGEMENT, INC.,
erroneously sued as DMA CLAIMS INC.

/s/ Debra Marquez
___________________________________________________________
An Employee of LIPSON NEILSON P.C.
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ORDR
LIPSON NEILSON P.C.
JOSEPH P. GARIN, ESQ.
Nevada Bar No. 6653
MEGAN H. THONGKHAM, ESQ
Nevada Bar No. 12404
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
Phone: (702) 382-1500
Fax: (702) 382-1512
jgarin@lipsonneilson.com
mthongkham@lipsonneilson.com

Attorneys for Defendants,
NationsBuilders Insurance Services, Inc. and
NBIS Construction & Transport Insurance Services, Inc.

DISTRICT COURT

CLARK COUNTY, NEVADA

DIANE SANCHEZ,

Plaintiff,
vs.

ATX PREMIER INSURANCE COMPANY
now known as WINDHAVEN NATIONAL
INSURANCE COMPANY, a foreign
corporation; NATIONSBUILDERS
INSURANCE SERVICES, INC., a foreign
corporation; NBIS CONSTRUCTION &
TRANSPORT INSURANCE SERVICES,
INC., a foreign corporation; DMA CLAIMS
MANAGEMENT, INC., a foreign
corporation; BLAS BON, an individual;
DOES I-X; and ROE CORPORATIONS I-X,
inclusive,

Defendants.

Case No: A-19-805351-C
Dept. No.: XIII

ORDER GRANTING IN PART AND
DENYING IN PART, MOTION FOR
RECONSIDERATION OF
DEFENDANTS NATIONSBUILDERS
INSURANCE SERVICES, INC. AND
NBIS CONSTRUCTION &
TRANSPORT SERVICES, INC.’S
RENEWED MOTION TO STAY
PROCEEDINGS PURSUANT TO
NRCP 60(B)(6), OR ALTERNATIVELY,
EDCR 2.24(B) ON AN ORDER
SHORTENING TIME

On January 27, 2022, Defendants Nationsbuilders Insurance Services, Inc.

(“NBIS”) and NBIS Construction & Transport Services, Inc.’s (CTIS”) Motion for

Reconsideration of the Order Denying NBIS and CTIS’ Motion to Stay Proceedings

Pursuant to NRCP 60(b)(6), or alternatively, EDCR 2.24(b), on an Order Shortening

Electronically Filed
02/01/2022 3:27 PM

Case Number: A-19-805351-C

ELECTRONICALLY SERVED
2/1/2022 3:27 PM
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DIANE SANCHEZ v. ATX PREMIER INSURANCE COMPANY
Case No: A-19-805351-C

Time, was brought for hearing before the Honorable Judge Mark R. Denton. Dennis

Prince of PRINCE LAW GROUP, appearing on behalf of Plaintiff Diane Sanchez; Megan

H. Thongkham of LIPSON NEILSON P.C., appearing on behalf of NBIS and CTIS; and

John Schneringer of GORDON REES SCULLY MANSUKHANI, LLP, appearing on

behalf of Defendant DMA Claims Management, Inc. The Court, having reviewed the

pleadings and papers on file herein, having heard oral argument, and for good cause

appearing therefor:

ORDER

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that NBIS and CTIS’

Motion for Reconsideration of the Order Denying NBIS and CTIS’ Renewed Motion to

Stay Proceedings Pursuant to NRCP 60(b)(6), or alternatively, EDCR 2.24(b), on an

Order Shortening Time is GRANTED IN PART, and DENIED IN PART, as follows:

1. The action shall be temporarily stayed from Thursday, January 27, 2022,

through Monday, February 14, 2022.

///

///

///

///

///

///

///

///

///

///

///

///
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DIANE SANCHEZ v. ATX PREMIER INSURANCE COMPANY
Case No: A-19-805351-C

2. The Court’s entry of a temporary stay allows Defendants NBIS and CTIS to

seek any further stay relief from the Nevada Supreme Court.

IT IS SO ORDERED.

Dated this 28th day of January, 2022. Dated this 28th day of January, 2022.

Respectfully Submitted by: Approved as to Form and Content:

/s/ Megan H. Thongkham /s/ John F. Schneringer
_____________________________ _____________________________
JOSEPH P. GARIN ROBERT E. SCHUMACHER
Nevada Bar No. 6653 Nevada Bar No. 7504
MEGAN H. THONGKHAM JOHN F. SCHNERINGER
Nevada Bar No. 12404 Nevada Bar No. 14268
9900 Covington Cross Drive 300 South 4th Street
Suite 120 Suite 1550
Las Vegas, Nevada 89144 Las Vegas, Nevada 89101
Attorneys for NBIS and CTIS Attorneys for DMA Claims Management,

Inc.

Dated this 28th day of January, 2022.

Approved as to Form and Content:

_/s/ Refused to sign______________
DENNIS M. PRINCE
Nevada Bar No. 5092
KEVIN T. STRONG
Nevada Bar No. 12107
10801 West Charleston Boulevard
Suite 560
Las Vegas, Nevada 89135
Attorneys for Plaintiff Diane Sanchez

NBIS 001110



From:                                             John Schneringer <jschneringer@grsm.com>
Sent:                                               Friday, January 28, 2022 8:21 AM
To:                                                  Megan Thongkham
Cc:                                                   Debra Marquez
Subject:                                         RE: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part,

NBIS and CTIS's Motion for Reconsideration
 
Follow Up Flag:                           Follow up
Flag Status:                                   Completed
 
Confirmed, thanks Megan.
 

JOHN F. SCHNERINGER  |  Associate 

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER® 

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101 
D: 702‐577‐9302  |  jschneringer@grsm.com 

www.grsm.com
vCard
 

From: Megan Thongkham <MThongkham@lipsonneilson.com> 
Sent: Thursday, January 27, 2022 10:52 PM
To: John Schneringer <jschneringer@grsm.com>
Cc: Debra Marquez <DMarquez@lipsonneilson.com>; Megan Thongkham
<MThongkham@lipsonneilson.com>
Subject: FW: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and
CTIS's Motion for Reconsideration
 
Hi John,
 
Please confirm that we may submit with your electronic signature.
 
Thanks,
 
Please note my new email address: mthongkham@lipsonneilson.com
 

 
Megan H. Thongkham, Esq.
Lipson Neilson P.C.
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144­7052
(702) 382­1500
(702) 382­1512 (fax) NBIS 001111

mailto:jschneringer@grsm.com
https://www.grsm.com/
https://www.grsm.com/Utilities/vCard.ashx?NodeGuid=70fae13b-d3db-48f7-8915-31bfe698d376
mailto:mthongkham@lipsonneilson.com
mailto:mhummel@lipsonneilson.com


E­Mail: mhummel@lipsonneilson.com
Website:  www.lipsonneilson.com [lipsonneilson.com]
OFFICES IN NEVADA, MICHIGAN, ARIZONA & COLORADO
******************************************************************************************
CONFIDENTIALITY NOTICE
This message is confidential, intended only for the named recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the
intended recipient(s), you are notified that any disclosure, copying, distribution or any action taken or
omitted to be taken in reliance on the contents of this information is prohibited and may be unlawful. If you
receive this message in error, or are not the named recipient(s), please notify the sender, delete this e‐mail
from your computer, and destroy any copies in any form immediately. Receipt by anyone other than the
named recipient(s) is not a waiver of any attorney‐client, work product, or other applicable privilege.
 
 
 
 
From: Kevin Strong <kstrong@thedplg.com> 
Sent: Thursday, January 27, 2022 5:04 PM
To: Megan Thongkham <MThongkham@lipsonneilson.com>; John Schneringer <jschneringer@grsm.com>
Cc: Dennis Prince <dprince@thedplg.com>; Andrew Brown <abrown@thedplg.com>; Amy Ebinger
<aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and CTIS's
Motion for Reconsideration
 
Dear Megan:
 
Thank you for your prompt response.  We will submit our proposed order and advise that a competing
order will be submitted.  Thanks.
 
Sincerely,
 
Kevin
 

Kevin T. Strong | Attorney
PRINCE LAW GROUP
10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135
P: 702.534.7600 | F: 702.534­7601
kstrong@thedplg.com | www.thedplg.com
 

 
From: Megan Thongkham <MThongkham@lipsonneilson.com> 
Sent: Thursday, January 27, 2022 5:00 PM
To: Kevin Strong <kstrong@thedplg.com>; John Schneringer <jschneringer@grsm.com>
Cc: Dennis Prince <dprince@thedplg.com>; Andrew Brown <abrown@thedplg.com>; Amy Ebinger
<aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and CTIS's
Motion for Reconsideration
 
Hi Kevin,
 
I agree with John that Judge Denton stayed the entire case through February 14. NBIS 001112

mailto:mhummel@lipsonneilson.com
https://urldefense.com/v3/__http:/www.lipsonneilson.com/__;!!K7bXOScpug!whKmmMIuHIrjmhWCBZoj3Zl4XmwvEi3b73yFs5yuL1zmaIr0FymxQOqarmIves6NKysl2w$
mailto:kstrong@thedplg.com
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mailto:aebinger@thedplg.com


 
Thanks,
 
Please note my new email address: mthongkham@lipsonneilson.com
 

 
Megan H. Thongkham, Esq.
Lipson Neilson P.C.
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144­7052
(702) 382­1500
(702) 382­1512 (fax)
E­Mail: mthongkham@lipsonneilson.com
Website:  www.lipsonneilson.com
OFFICES IN NEVADA, MICHIGAN, ARIZONA & COLORADO
******************************************************************************************
CONFIDENTIALITY NOTICE
This message is confidential, intended only for the named recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the
intended recipient(s), you are notified that any disclosure, copying, distribution or any action taken or
omitted to be taken in reliance on the contents of this information is prohibited and may be unlawful. If you
receive this message in error, or are not the named recipient(s), please notify the sender, delete this e‐mail
from your computer, and destroy any copies in any form immediately. Receipt by anyone other than the
named recipient(s) is not a waiver of any attorney‐client, work product, or other applicable privilege.
 
 
 
 
From: Kevin Strong <kstrong@thedplg.com> 
Sent: Thursday, January 27, 2022 4:57 PM
To: John Schneringer <jschneringer@grsm.com>; Megan Thongkham <MThongkham@lipsonneilson.com>
Cc: Dennis Prince <dprince@thedplg.com>; Andrew Brown <abrown@thedplg.com>; Amy Ebinger
<aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and CTIS's
Motion for Reconsideration
 
John,
 
We equally disagree with your interpretation of Jude Denton’s ruling.  We will await Megan’s input and
submit competing orders.
 
Sincerely,
 
Kevin
 

NBIS 001113

mailto:mthongkham@lipsonneilson.com
mailto:mthongkham@lipsonneilson.com
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Kevin T. Strong | Attorney
PRINCE LAW GROUP
10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135
P: 702.534.7600 | F: 702.534­7601
kstrong@thedplg.com | www.thedplg.com
 

 
From: John Schneringer <jschneringer@grsm.com> 
Sent: Thursday, January 27, 2022 4:47 PM
To: Kevin Strong <kstrong@thedplg.com>; Megan Thongkham <MThongkham@lipsonneilson.com>
Cc: Dennis Prince <dprince@thedplg.com>; Andrew Brown <abrown@thedplg.com>; Amy Ebinger
<aebinger@thedplg.com>
Subject: RE: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and CTIS's
Motion for Reconsideration
 
Hello Kevin,
 
As we discussed previously, I disagree with your characterization of Judge Denton’s ruling. Please find
attached proposed redlines which I believe more accurately reflect Judge Denton’s ruling.
 

JOHN F. SCHNERINGER  |  Associate 

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER® 

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101 
D: 702‐577‐9302  |  jschneringer@grsm.com 

www.grsm.com
vCard
 

From: Kevin Strong <kstrong@thedplg.com> 
Sent: Thursday, January 27, 2022 4:04 PM
To: Megan Thongkham <MThongkham@lipsonneilson.com>; John Schneringer
<jschneringer@grsm.com>
Cc: Dennis Prince <dprince@thedplg.com>; Andrew Brown <abrown@thedplg.com>; Amy Ebinger
<aebinger@thedplg.com>
Subject: Sanchez v. NBIS, et al. ‐ Proposed Order Granting, in part and Denying, in part, NBIS and
CTIS's Motion for Reconsideration
 
Counsel,
 
Attached, please find our proposed order regarding NBIS and CTIS’s Motion for Reconsideration
for your review.  Please provide any proposed revisions.  If you have no proposed revisions,
please confirm that we may affix your e­signature.  Thanks.
 
Sincerely,
  NBIS 001114
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Kevin
 

Kevin T. Strong | Attorney
PRINCE LAW GROUP
10801 West Charleston Boulevard, Suite 560
Las Vegas, Nevada 89135
P: 702.534.7600 | F: 702.534­7601
kstrong@thedplg.com | www.thedplg.com
 

 
 
 

 

This email communication may contain CONFIDENTIAL INFORMATION WHICH ALSO MAY BE LEGALLY PRIVILEGED and is intended
only for the use of the intended recipients identified above. If you are not the intended recipient of this communication, you are hereby

notified that any unauthorized review, use, dissemination, distribution, downloading, or copying of this communication is strictly prohibited.
If you are not the intended recipient and have received this communication in error, please immediately notify us by reply email, delete

the communication and destroy all copies.

GORDON REES SCULLY MANSUKHANI, LLP
YOUR 50 STATE PARTNER®

http://www.grsm.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-805351-CDiane Sanchez, Plaintiff(s)

vs.

ATX Premier Insurance 
Company, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/1/2022

Kimberly Glad kglad@lipsonneilson.com

Debra Marquez dmarquez@lipsonneilson.com

Brenda Correa bcorrea@lipsonneilson.com

Efile LasVegas efilelasvegas@wilsonelser.com

Sean Owens sowens@grsm.com

Andrea Montero amontero@grsm.com

John Podesta john.podesta@wilsonelser.com

Joseph Garin JGarin@lipsonneilson.com

Cristina Pagaduan cpagaduan@grsm.com

Wing Wong wwong@grsm.com

Chris Richardson chris.richardson@wilsonelser.com

NBIS 001116
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Robert Schumacher rschumacher@grsm.com

Eservice Filing eservice@thedplg.com

E-serve GRSM WL_LVSupport@grsm.com

Megan Thongkham mthongkham@lipsonneilson.com

Kaitlyn Brooks Kaitlyn.Brooks@wilsonelser.com

Rachel Sodupe rsodupe@thedplg.com

John Schneringer jschneringer@grsm.com

Nicole Littlejohn nlittlejohn@thedplg.com

Andrew Brown abrown@thedplg.com

NBIS 001117
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