
IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

INDICATE FULL CAPTION: 
 

ALBERT ELLIS LINCICOME, JR. and 

VICENTA LINCICOME,  

                     Appellants, 
v. 

SABLES, LLC, a Nevada limited liability 

company, as Trustee of the Deed of Trust 

given by Vicenta Lincicome and dated 

5/23/2007; FAY SERVICING, LLC, a 

Delaware limited liability company and 

subsidiary of Fay Financial, LLC; PROF-

2013-M4 LEGAL TITLE TRUST by U.S. 

BANK, N.A., as Legal Title Trustee;  BANK 

OF AMERICA, N.A.; BRECKENRIDGE 

PROPERTY FUND 2016, a Utah limited 

liability company; NEWREZ, LLC, d/b/a 

SHELLPOINT MORTGAGE SERVICING, 

LLC,; 1900 CAPITAL TRUST II, by U.S. 

BANK TRUST NATIONAL ASSOCIATION;  

MCM-2018-NPL2. 

                    Respondents. 

No.  84238   

DOCKETING STATEMENT 

 CIVIL APPEALS 

 

GENERAL INFORMATION 

Appellants must complete this docketing statement in compliance with NRAP 14(a). The 

purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, 

identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under 

NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for 

expedited treatment and assignment to the Court of Appeals, and compiling statistical 

information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme 

Court may impose sanctions on counsel or appellant if it appears that the information 

provided is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file 

it in a timely manner constitutes grounds for the imposition of sanctions, including a fine 

and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 27 on this 

docketing statement. Failure to attach all required documents will result in the delay of your 

appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under NRAP 

14 to complete the docketing statement properly and conscientiously, they waste the valuable 

judicial resources of this court, making the imposition of sanctions appropriate. See KDI 

Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab 

dividers to separate any attached documents.
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1. Judicial District: Third   Department: II   
 

County Lyon Judge Honorable Leon Aberasturi   
 

District Ct. Case No. 18-CV-01332   

 
2. Attorney filing this docketing statement: 
 

Attorney Michael G. Millward Telephone (775) 600-2776   
 

Firm Millward Law, Ltd.   

Address: 1590 Mono Avenue 

                Minden, Nevada 89423 

Client(s) Albert Ellis Lincicome, Jr. and Vicenta Lincicome   

 
If this is a joint statement by multiple appellants, add the names and addresses of other counsel and the names 

of their clients on an additional sheet accompanied by a certification that they concur in the filing of this 

statement. 

 
3. Attorney(s) representing respondents(s): 
 

Attorney Matthew K. Schriever   Telephone (702) 385-2500   
 

Firm Hutchison & Steffen, PLLC   

Address: Peccole Professional Park 

     10080 West Alta Drive, Suite 200 

     Las Vegas, NV 89145 
 

Client(s) Breckenridge Property Fund 2016, LLC   

 

Attorney Casey J. Nelson   Telephone (310) 640-3070 x 2641   

 

Firm Wedgewood, LLC   

Address: Office of General Counsel 2320 Potosi Street, Suite 130 

               Las Vegas, NV 89146 

Client(s) Breckenridge Property Fund 2016, LLC   

 

 

 

 

 

 

 

 

 



Attorney Ramir M. Hernandez   Telephone (702) 983-5142     

 

Firm Wright Finlay & Zak, LLP           

Address:  7785 W. Sahara Ave, Suite 200 

                 Las Vegas, NV 89117 

 

Client(s): Fay Servicing, US Bank as Trustee for Prof-2013-M4, 1900 Capital Trust;   

New Rez, LLC, d.b.a., Shellpoint Mortgage Servicing, LLC      

 

 

 

Attorney: Shadd A. Wade   Telephone (702) 948-8565     

 

Firm:  Zieve, Brodnax & Steel           

 

Address:  9435 W. Russell Road, Suite 120 

                 Las Vegas, Nevada 89148 

 

Client(s): Sables, LLC            

 

 

 

Attorney: Scott R. Lachman   Telephone (702) 634-5000     

 

Firm:  Akerman, LLP            

 

Address:  1635 Village Center Circle, Suite 200 

                 Las Vegas, Nevada 89134 

 

Client(s): Bank of America, N.A.          



4. Nature of disposition below (check all that apply): 

Judgment after bench trial 

Judgment after jury verdict 

Summary judgment Default 

judgment 

Grant/Denial of NRCP 60(b) relief 

Grant/Denial of injunction 

Dismissal: 

Lack of jurisdiction Failure to state a claim 

Failure to prosecute 

Other (specify):     

Divorce Decree: 

     Original                   Modification

Grant/Denial of declaratory relief 

Review of agency determination Other disposition (specify):  
 

a) Judgment upon Motion for 

Attorney’s Fees 

b) Order granting Writ of Restitution 

5. Does this appeal raise issues concerning any of the following?   
 

   Child Custody  

   Venue 

   Termination of parental rights 

NA 

 

6. Pending and prior proceedings in this court. List the case name and docket 

number of all appeals or original proceedings presently or previously pending before 

this court which are related to this appeal: 

 

A. Original Writ Proceeding before the Court of Appeals. Petition for Writ of 

Mandamus filed on August 1, 2019, as Case No. 79152-COA, and captioned as:  

ALBERT ELLIS LINCICOME, JR. AND VICENTA LINCICOME, 

PETITIONERS, V. THIRD JUDICIAL DISTRICT COURT OF NEVADA, 

IN AND FOR THE COUNTY OF LYON; HONORABLE LEON 

ABERASTURI, DISTRICT COURT JUDGE, RESPONDENT AND 

SABLES, LLC, FAY SERVICING, LLC, PROF-2012 –M4 LEGAL TITLE 

TRUST BY U.S. BANK, N.A., AND BANK OF AMERICA, N.A., REAL 

PARTIES IN INTEREST.  

B. Petition for Review was filed before the Nevada Supreme Court on 

February 10, 2020, under Case No. 79152-COA, with the same caption as 

caption pertaining to the Petition for Writ of Mandamus. 

  



 

C. Appeal filed before the Nevada Supreme Court on July 23, 2021, as Case no. 

83261, captioned as: ALBERT ELLIS LINCICOME, JR. and VICENTA 

LINCICOME, Appellants, v. SABLES, LLC, A NEVADA LIMITED 

LIABILITY COMPANY, AS TRUSTEE OF THE DEED OF TRUST GIVEN 

BY VICENTA LINCICOME AND DATED 5/23/2007; FAY SERVICING, 

LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 

SUBSIDIARY OF FAY FINANCIAL, LLC; PROF-2013-M4 LEGAL TITLE 

TRUST BY U.S. BANK, N.A., AS LEGAL TITLE TRUSTEE;  BANK OF 

AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND 2016, A UTAH 

LIMITED LIABILITY COMPANY; NEWREZ, LLC, D/B/A SHELLPOINT 

MORTGAGE SERVICING, LLC,; 1900 CAPITAL TRUST II, BY U.S. 

BANK TRUST NATIONAL ASSOCIATION;  AND MCM-2018-NPL2, 

Respondents. 

 

7. Pending and prior proceedings in other courts. List the case name, number 

and court of all pending and prior proceedings in other courts which are related to 

this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates 

of disposition: 

A. The Appellants previously filed for Chapter 13 Bankruptcy in the United 

States Bankruptcy Court, District of Nevada, in Case no. 10-51219-gwz, 

captioned as: In re: A. Ellis Lincicome, Jr. and Vicenta J. Lincicome. An 

Order of Discharge was entered 6/15/2015. 

 

B. The Appellants initiated a proceeding On December 1, 2017, before the 

Third Judicial District Court of Nevada, Case Number 17-CV-01346 to file 

their Petition for Foreclosure Mediation Assistance. The matter was 

resolved by issuance of a Mediation Program Certificate on or about July 6, 

2018. 

 

8. Nature of the action. Briefly describe the nature of the action and the result 

below:  

In July of 2009, Vicenta Lincicome executed a Loan Modification Agreement 

(2009 LMA) modifying Appellants’ 2007 Deed of Trust concerning the mortgage 

loan on Appellants’ home.  The 2009 LMA was offered by Bank of America 

(BANA) and timely returned following Appellants’ acceptance.  

On September 1, 2009, Appellants made their first payment under the terms of 

the 2009 LMA.  However, on September 1, 2009, BANA reported to Appellants 

that the 2009 LMA could not be found in its system. BANA accepted the 

payment and placed the funds in a suspense account.  Thereafter, on October 1, 

2009, Appellants attempted to make their second payment under the 2009 LMA.  



BANA rejected Appellants’ second payment with the response that BANA’s 

customer service representative was unable to find the modification in BANA’s 

system. 

In the fall of 2018, after years of Appellants questioning what had happened to 

the 2009 LMA and after several attempts to enter into another modification, 

Appellants were faced with the foreclosure of their home.  Appellants were 

surprised to learn that from the recorded Notice of Default and the Notice of Sale 

that the 2009 LMA was not lost.  Appellants learned in 2018 that BANA had 

received the 2009 LMA and that a Vice-President of BANA had executed the 

2009 Loan Modification Agreement in 2011 and thereafter recorded it with the 

Lyon County Recorder.  Both the Notice of Sale and the Notice of Default 

recognized that the 2009 LMA effectively modified Appellants’ 2007 Deed of 

Trust.    

However, even though the Notice of Default and the Notice of Sale recognized 

the 2009 LMA was the controlling agreement governing their mortgage, the 

terms stated in the Notice of Default or Notice of Sale did not reflect the terms 

stated in the 2009 LMA.  

In order to prevent the foreclosure of Appellant’s home, they initiated an action 

before the Third Judicial District Court in Lyon County on November 7, 2018, by 

way of a complaint and application for issuance of a temporary restraining order.   

On December 31, 2018, after a hearing upon the Appellants’ TRO application, 

the District Court entered an Order concluding that Appellants were likely to 

prevail concerning their claim that the Homeowners’ Bill of Rights had been 

violated.  The District Court enjoined the foreclosure sale of the Lincicomes’ 

residence through December 21, 2018, and that would continue contingent upon 

Appellants posting of a bond in the sum of $172,610.67.   

Appellants were unable to post the requisite bond, and even though they were 

found to likely prevail upon their claims of violation of the Homeowners Bill of 

Rights, and even thought the Trustee, Sables, LLC (Sables) had been informed 

that the Notice of Default and Notice of Sale did not reflect the terms of the 2009 

LMA, and that Appellants had never been given the opportunity to make 

payment  upon the terms of the 2009 LMA, Sables sold Appellants’ residence at 

foreclosure sale on January 4, 2019.   

On June 23, 2021, the District Court entered two separate orders upon 

Appellants’ and the other respective Respondents’ motions for summary 

judgment.  The District Court’s June 23, 2021 Order Denying Plaintiffs Motion 

for Partial Summary Judgment / Granting Motions for Summary Judgment 

Filed by BANA, Prof-2013 M4 Legal Trust, US Bank and Fay Servicing LLC is 

currently on appeal under Case no. 83261.   

The District Court’s June 23, 2021 Order on Breckenridge Motion for Summary 

Judgment was on appeal under Case no. 83261.  However, on January 19, 2022, 



in that case the Nevada Supreme Court determined upon Respondent 

Breckenridge Property Fund 2016, LLC’s Motion to Dismiss Appeal, that because 

the District Court’s summary judgment order does not resolve all of 

Breckenridge’s claims, dismissal of the appeal of the District Court’s Order on 

Breckenridge Motion for Summary Judgment is appropriate.  

Breckenridge filed its Motion for Attorney’s Fees and Costs on July 19, 2021, 

therein asserting that as the prevailing party in this matter, that it is entitled to 

costs, and that Appellants claims were groundless and not supported by credible 

evidence.  

The District Court entered its Order on Attorney’s Fees and Costs, on January 

19, 2021, therein entering “Judgment if Favor of Breckenridge” in the sum of 

$44,648 for attorney’s fees and $3,788.01 in costs.  

Breckenridge filed its Motion for Entry of Order Granting Permanent Writ of 

Restitution and Payment of Overdue Rents on or about September 9, 2021.  The 

District Court entered its Permanent Writ of Restitution on November 22, 2021.  

Since entry of the Summary Judgment Order, Breckenridge have evicted 

Appellants from their home and declared themselves to be the prevailing party 

in the matter, and in so doing recovered a judgment for fees and costs incurred 

during the action. 

Appellants now seek to appeal the Court’s June 23, 2021 granting summary 

judgment in favor or Breckenridge, the District Court’s Order on Attorney’s Fees 

and Costs, and its order granting Permanent Writ of Restitution.  
 

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach 

separate sheets as necessary): 
 

Whether the District Court erred in granting summary judgment in favor 

Breckenridge upon its claim for quiet title. 

 

Whether the District Court erred in granting summary judgment in favor 

Breckenridge upon its claim for Writ of Restitution / Possession of Appellants 

Property.  

 

Whether the District Court erred in entering judgment in favor of Breckenridge 

for Attorney’s Fees.  

 

Whether the District Court erred in entering judgment in favor of Breckenridge 

for Costs. 

 

Whether the District Court erred in entering its Permanent Writ of Restitution  

in favor of Breckenridge.  

 



Whether the District Court erred in denying the Appellants’ motion for partial 

summary judgment.  

 

Whether the District Court erred in determining that the original deed of trust 

was not modified by the 2009 loan modification agreement even though no party 

to this action has disputed the validity of the agreement or its application to the 

Deed of Trust.   

 

Whether the District Court erred in determining that the Lincicomes have 

“game[d] the system to avoid repaying” the mortgage when at no time after 

September 1, 2009, has BANA or any of its successors in interest presented the 

Appellants with the opportunity to make payment under the loan modification 

agreement even though the Notice of Default and Notice of Sale recorded with the 

Lyon County Recorder provides that the agreement is controlling as to the 

Appellants’ mortgage. 

 

Whether the District Court erred in determining that the Lincicomes’ claims are 

barred because they breached the foreclosure mediation agreement by failing to 

tendering a deed-in-lieu of foreclosure even though the agreement was not a 

comprehensive settlement, the agreement did not require or provide that the 

Lincicomes would give up their rights under Chapter 107 of the Nevada Revised 

Statutes, and when the incorporated terms of the agreement provide that failure 

to meet the requirement of the lenders “DIL program” may result in the 

continuance of “any pending foreclosure action or proceedings.” 

 

Whether the District Court erred in determining that the Foreclosure Mediation 

Agreement settled all claims regarding the Lincicomes’ mortgage, and that the 

Lincicomes have an obligation to surrender their property, even though the 

agreement includes no terms noticing the Lincicomes that the agreement is a 

comprehensive settlement of their claims, or that they would be surrendering 

their rights under Chapter 107 of the Nevada Revised Statutes, and when the 

incorporated terms of the Foreclosure Mediation Agreement simply gave the 

Lincicomes an additional opportunity to participate the in the servicers “DIL 

Program.”  

 

Whether the District Court erred in concluding that requirement of NRS 107.080 

were substantially complied with, when the 2009 loan modification agreement is 

stated in the Notice of Default and the Notice of Sale to be the operative 

agreement, and when those same notices reflect the original mortgage terms not 

any of the terms of the 2009 loan modification agreement.  

 

Whether the District Court erred in granting summary judgment in favor of 

Defendants upon the Lincicomes’ claim of Wrongful Foreclosure, when according 

to the statements contained in the Notice of Default the foreclosure was upon the 



Lincicomes’ default and failure to make payment under the Deed of Trust as 

modified by the 2009 loan modification agreement, and when the District Court 

had found that BANA had rejected the Lincicomes’ October 1, 2009 payment, and 

BANA and its successors in interest had not provided statements seeking 

payment under terms of the 2009 loan modification agreement.    

 

Whether the District Court erred in determining that no contract formation had 

occurred as to the 2009 Loan Modification Agreement, when Bank of America has 

admitted the validity of the agreement, and the Notice of Default, and the Notice 

of Sale admit that the 2007 Deed of Trust was modified by the loan modification 

agreement. 

 

Whether the District Court erred in determining that the Lincicomes’ residence 

was not wrongfully foreclosed upon even though the District Court also 

conversely determined that the Lincicomes’ claims against Bank of America for 

Breach of Contract were time barred because the Lincicomes “were told that 

BANA would not accept the modified payment in 2009.” 

 

10. Pending proceedings in this court raising the same or similar issues. If 

you are aware of any proceedings presently pending before this court which raises the 

same or similar issues raised in this appeal, list the case name and docket numbers 

and identify the same or similar issue raised: 

Appellants have an appeal captioned ALBERT ELLIS LINCICOME, JR.; AND 

VICENTA LINCICOME, Appellants, vs. SABLES, LLC, A NEVADA LIMITED 

LIABILITY 
COMPANY, et al, docketed as Case No. 83261, presently pending before the Supreme 

Court which raises many of the same issues raised in this appeal. 

 

11. Constitutional issues. If this appeal challenges the constitutionality of a 

statute, and the state, any state agency, or any officer or employee thereof is not a 

party to this appeal, have you notified the clerk of this court and the attorney general 

in accordance with NRAP 44 and NRS 30.130? 

            N/A  

            Yes  

         No 

 

 

 

 

 



12. Other issues. Does this appeal involve any of the following issues? 
 

    Reversal of well-settled Nevada precedent (identify the case(s)) 

    An issue arising under the United States and/or Nevada Constitutions  

   A substantial issue of first impression 

    An issue of public policy 

An issue where en banc consideration is necessary to maintain uniformity of 

this court's decisions 

    A ballot question 

If so, explain:  

This appeal presents a matter of first impression as to whether the 

beneficiary of a modified deed of trust is entitled to foreclose pursuant to 

NRS 107.080 when payment under the modified terms of the loan was 

refused by the lender, and when the homeowner was never given opportunity 

to make payment pursuant to the modified terms of the loan. 
 

13. Assignment to the Court of Appeals or retention in the Supreme Court. 

Briefly set forth whether the matter is presumptively retained by the Supreme Court 

or assigned to the Court of Appeals under NRAP 17, and cite the subparagraph(s) of 

the Rule under which the matter falls. If appellant believes that the Supreme Court 

should retain the case despite its presumptive assignment to the Court of Appeals, 

identify the specific issue(s) or circum- stance(s) that warrant retaining the case, and 

include an explanation of their importance or significance: 

This case is presumptively retained by the Supreme Court and should not be 

assigned to the Nevada Court of Appeals pursuant to NRAP 17. Even thought the 

history of the matter involves the Foreclosure Mediation Program, this case does not 

arise from a case concerning the Foreclosure Mediation Program under NRAP 

17(b)(15). Additionally, the matter concerns a contract dispute in the form of 

mortgage where the value of the property in dispute exceeds $75,000. NRAP 17(b)(6). 

 

14. Trial. If this action proceeded to trial, how many days did the trial last? NA 

 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or 

have a justice recuse him/herself from participation in this appeal? If so, which 

Justice? 

 

Appellants have no intention and at present know of no basis to seek to disqualify 

any Justice of the Nevada Supreme Court concerning this appeal. 

 

 



TIMELINESS OF NOTICE OF APPEAL 
 

16. Date of entry of written judgment or order appealed from January 19, 

2022 (as to the Order Upon Attorney’s Fees and Costs). 

17. If no written judgment or order was filed in the district court, explain the basis for 

seeking appellate review: 

NA 

18. Date written notice of entry of judgment or order was served January 

27, 2022   Was

   Delivery 

   Mail/electronic/fax 

19. If the time for filing the notice of appeal was tolled by a post-judgment 

motion (NRCP 50(b), 52(b), or 59) 

NA 

 

(a) Specify the type of motion, the date and method of service of the motion, 

and the date of filing. 

NRCP 50(b) 

NRCP 52(b) 

  NRCP 59 

Date of filing    

Date of filing      

Date of filing   

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration 

may toll the time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 

Nev. , 245 P.3d 1190 (2010). 
 

(b) Date of entry of written order resolving tolling motion     
 

(c) Date written notice of entry of order resolving tolling motion was served     

Was service by: 

 Delivery 

 Mail 

 

20. Date notice of appeal filed February 11, 2022   

If more than one party has appealed from the judgment or order, list the date each 

notice of appeal was filed and identify by name the party filing the notice of appeal: 
 

Appellants are the only party to have filed an appeal in the matter. 



 

21. Specify statute or rule governing the time limit for filing the notice of 

appeal, e.g., NRAP 4(a) or other:  NRAP 4(a)   

 

SUBSTANTIVE APPEALABILITY 
 

22. Specify the statute or other authority granting this court jurisdiction 

to review the judgment or order appealed from: 

(a) 

 NRAP 3A(b)(1) 

 NRAP 3A(b)(2) 

 NRAP 3A(b)(3) 

 Other (specify) 

 NRS 38.205  

 NRS 233B.150  

 NRS 703.376 

 
 

 

(b) Explain how each authority provides a basis for appeal from the judgment or order:  

Summary Judgment: NRAP 3A(b)(1) provides for jurisdiction over appeal of a 

judgment. This appeal is from an order upon a motion for summary judgment 

determining all claims pursued by Breckenridge.   

The District Court’s Order on Attorney’s Fees and Costs is a post summary judgment 

order upon Breckenridge’s Motion for Attorney’s fees and costs wherein Breckenridge 

claimed to be the prevailing party in the action. The District Court entered judgment 

in favor of Breckenridge on in its order on January 19, 2022.  The post-summary 

judgment Permanent Writ of Restitution pertains to Breckenridge’s motion for writ of 

restitution.    

 

23. List all parties involved in the action or consolidated actions in the district 

court: 

(a) Parties: 

Albert Ellis Lincicome and Vicenta Lincicome 

Sables, LLC 

Fay Servicing, LLC 

PROF-2013-M4 Legal Title Trust by U.S. Bank, N.A.  

Breckenridge Property Fund 2016, LLC 

Newrez, LLC dba Shellpoint Mortgage Servicing, LLC 1900 Capital Trust, II and MCM-

2018-NPL2 
 

(b) If all parties in the district court are not parties to this appeal, explain in detail why 

those parties are not involved in this appeal, e.g., formally dismissed, not served, or other: 

 

 

 

 

 

 

 



24. Give a brief description (3 to 5 words) of each party's separate claims, 

counterclaims, cross-claims, or third-party claims and the date of formal disposition 

of each claim. 

Lincicomes claims: Wrongful Foreclosure, Declaratory Relief, Quiet Title, Violation of 

Homeowners Bill of Rights, Breach of Contract, Breach of Duty to Act in Good Faith and 

Fair Dealing, Slander of Title, Attorney's Fees as Special Damages.  All claims decided in 

Respondents favor on June 23, 2021.  

Breckenridge’s claims: Quiet Title, Slander of Title, Writ of Restitution, Unjust 

Enrichment, Rents or Monies for Possession of the Subject Property.  

 

25. Did the judgment or order appealed from adjudicate ALL the claims alleged 

below and the rights and liabilities of ALL the parties to the action or consolidated 

actions below? 

            Yes  

          No 

26. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 

In Breckenridge’s Motion for Summary Judgment it sought judgment as a matter of law as 

to its claims for quiet title and restitution or possession of the property.  Breckenridge did 

not seek summary judgment on its claims for slander of title, or unjust enrichment.  

However, following entry of the District Court’s June 23, 2021 Order upon Breckenridge’s 

Motion for Summary Judgment, it sought attorney’s fees and costs as the prevailing party 

in the action, and thereafter sought a writ of restitution for possession of Appellants 

property.     

 

Judgment in favor of Breckenridge upon its Motion for attorney’s fees and costs was 

entered January 19, 2022 solidifying that Breckenridge had abandoned its other claims in 

this matter.  

 

(b) Specify the parties remaining below:  

 

Breckenridge is the only party whose claims were not completely addressed in the 

District Court’s June 23, 2021 Summary Judgment Orders.  However, Breckenridge has 

declared it to be the prevailing party by way of its motion for attorney’s fees and costs.  

Breckenridge has made no effort since its March 18, 2021 Motion for Summary 

Judgment to pursue its remaining claims.  The Court entered judgment in favor or 

Breckenridge in the District Court’s January 19, 2022 Order on Fees and Costs.   

 

 

 

 

 

 

 

 



(c) Did the district court certify the judgment or order appealed from as a final judgment 

pursuant to NRCP 54(b)? 

           Yes 

           No 

 However, Appellants requested NRCP 54(b) certification and the District  Court has 

yet to rule on the request.  

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 

there is no just reason for delay and an express direction for the entry of judgment? 

             Yes  

          No 

27. If you answered "No" to any part of question 25, explain the basis for seeking 

appellate review (e.g., order is independently appealable under NRAP 3A(b)): 

 

The orders subject to this appeal are appealable pursuant to NRAP 3A(b)(1).   

Summary Judgment was granted in favor of Breckenridge on June 23, 2021.  However, 

Breckenridge did not seek summary judgment upon all of the claims asserted in its 

March 18, 2021 motion.  However, since filing the motion Breckenridge has not pursued 

its remaining claims.  Rather, on or about July 19, 2021, following entry of the District 

Court’s summary judgment order appealed in this matter, Breckenridge filed its Motion 

for Attorney’s Fees and Costs seeking judgment for attorney’s fees and costs as the 

prevailing party in the matter.  

 

Accordingly, the District Court’s January 19, 2022 Order upon Attorney’s Fees and 

Costs is a final order in favor of Breckenridge.  NRS 18.020 provides for attorney’s fees 

and costs only to a prevailing party.  The attorney’s fees and costs applied for pertain to 

the fees and costs of the entire action and not just the fees and costs that pertained to 

the motion.  Accordingly, judgment thereon was a final order pursuant to 

NRAP3A(b)(1). 

 

28. Attach file-stamped copies of the following documents: 

 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 

 Any tolling motion(s) and order(s) resolving tolling motion(s) 

 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 

claims and/or third-party claims asserted in the action or consolidated action below, even if not 

at issue on appeal 
 Any other order challenged on appeal 

 Notices of entry for each attached order 

 

  

  



VERIFICATION 
 

I declare under penalty of perjury that I have read this docketing statement, that 

the information provided in this docketing statement is true and complete to the 

best of my knowledge, information and belief, and that I have attached all required 

documents to this docketing statement. 

 

Ellis and Vicenta Lincicome   

Name of appellant 

Michael G. Millward   
Name of counsel of record 

 

3-10-2022 

Date 

 

Signature of counsel of record 
 
 

State of Nevada, Douglas County State and county where signed 

 

CERTIFICATE OF SERVICE 

 

I certify that on the 10th day of March , 2022 , I served a copy of this 

completed docketing statement upon all counsel of record: 
 

              By personally serving it upon him/her; or 

              By mailing it by first class mail with sufficient postage prepaid to the following 

address(es): (NOTE: If all names and addresses cannot fit below, please list names below and 

attach a separate sheet with the addresses.) 
 

 

 

 

 
 

See Attachment 
 

 

 

 

 

 

 

Dated this 10th   day of March   , 2022   
 

 

 

 
 

Signature 

 



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Ellis and Vicenta Lincicome Michael G. Millward
Name of appellant Name of counsel of record

3-10-2022
A

Date
Sig?atyfe of couns l of rec d

State of Nevada,DouglasCounty State and county where signed

CERTIFICATE OF SERVICE

I certify that 011 the 10th day Of March
, 2022

I I served a copy of this
completeddocketingstatement upon all counsel of record:

[I By personallyserving it upon him/her; or

By mailing it by ?rst class mail with suf?cient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot ?t below,please list names below and
attach a separate sheet with the addresses.)

See Attachment

Dated this 10th day of March
,
2022

W/ Mature
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Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

I ED 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 
ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

) 
) 
) 
) 

v. ) 
SABLES, LLC, a Nevada limited liability ) 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated l 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and l 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trustee; for l 
BANK OF AM ERICA, N .A.; BRECKENRIDGE ) 
PROPERTY FUND 2016, a Utah limited 
liability company; NEWREZ, LLC, d/b/a l 
SHELLPOINT MORTGAGE SERVICING, LLC,) 
substituted in for DOE 1; 1900 CAPITAL ) 
TRUST II, BY U.S. BANK TRUST NATIONAL 
ASSOCIATION, substituted in for DOE 2; l 
MCM-2018-NPL2, substituted in for DOE ) 
3; and DOES 4-10. ) 

Defendants. ) 

BRECKENRIDGE PROPERTY FUND 2016, l 
LLC ) 

vs. 
Counterclaimant, ) 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

) 
) 
) 
) 
) 

Counterdefendants. ) 
~~~~~~~~~~~-) 
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1 COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their 

2 attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby allege and aver as 

3 follows: 

4 PARTIES 

5 1. At all times relevant herein, Plaintiff ELLIS LINCICOME is and was a resident of 

6 the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403. 

7 2. At all times relevant herein, Plaintiff VICENTA LINCICOME is and was a resident 

s of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403. 

9 3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as 

lo "Sables"), is and was a Nevada limited liability company, providing deed of trust trustee 

11 services to servicers and financial institutions. 

12 4. At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter 

13 referred to as "Fay Servicing"), is and was a Delaware limited liability company. Fay 

14 Servicing provides loan servicing for financial institutions and was the servicer for PROF-

1 5 2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION, the current or former 

16 beneficiary of a Deed of Trust encumbering Plaintiffs' residence. 

17 5. Upon information and belief, at all times relevant herein, Defendant PROF-

1s 2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred 

19 to as "US Bank"), as legal title trustee, was a mortgage investment trust. At all times 

20 relevant herein, US Bank, was a non-title 7 business entity, registered to do business in the 

21 State of Nevada, conducting business in the State of Nevada as a national bank, and 

"'\ 

't 22 providing commercial banking services for individuals, businesses, and institutions in the 
0 

~--0 23 
- ,....._ ' 

]j~ 

~ 0 24 
=o 
~.::: 25 
:r~ 
Jb 
5 2 6 

State of Nevada. 

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by 

merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP, 

(hereinafter referred to as "Bank of America") was a non-title seven business entity, 

-
'.::; 27 registered to do business in the State of Nevada, conducting business in the State of Nevada 
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1 as a national bank, and providing commercial banking services for individuals, businesses, 

2 and institutions in the State of Nevada. 

3 7. At all times relevant herein, Defendant and Intervener BRECKENRIDGE 

PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter "Breckenridge"), is 

s and was the grantee of a Trustee's Deed recorded with the Lyon County Recorder on January 

6 25, 2019, as Document No. 591393. 

7 8. At all times relevant herein, Defendant NEWREZ, LLC d/b/a Shellpo int 

s Mortgage Servicing, LLC, substituted in for Doe 1 (hereinafter "Shellpoint") is and was a 

9 Delaware limited liability company. Shellpoint provides loan servicing services for 

10 beneficiaries of mortgage security instruments. Upon information and belief, at all times 

11 relevant herein, Defendant 1900 CAPITAL TRUST II, BY U.S. BANK TRUST NATIONAL 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'1 

ASSOCIATION, substituted herein for Doe 2 (hereinafter referred to as "Capital Trust 11
) , as 

legal title trustee, was a mortgage investment trust. At all times relevant herein, Capital 

Trust, was a non-title 7 business entity, registered to do business in the State of Nevada, 

conducting business in the State of Nevada as a national bank, and providing commercial 

banking services for individuals, businesses, and institutions in the State of Nevada. 

9. Upon information and belief, Defendant MCM-2018-NPL2, is an investment 

Trust administered by MCM Capital, LLC, substituted herein for Doe 3 (hereinafter "MCM 11
) as 

legal title trustee. MCM is a Delaware limited liability company and provides services as a 

mortgage investor, manager, advisor and technology provider. 

10. The true names, capacities, and/or involvement of the DOE Defendants named 

herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together 

hereinafter referred to as "the Lincicomes"), who therefore sue said Defendants by fictitious 

names. The Lincicomes are informed and believe, and thereon allege, that those persons or 

~ ,.---. 2 5 
(~ 

entities are the partners, owners, shareholders, agents, employees, or alter egos of the 
>D 
) 26 

27 

~ 
28 

, 

Defendants named herein, or those persons have an interest in the deed of trust or 

mortgage loan, or are otherwise affected by the relief sought herein. The Lincicomes pray 

leave to amend this Complaint to show their true names and capacities when the same have 
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1 been determined. The Lincicomes are informed and believe, and thereon allege, that each of 

2 the Defendants named herein as a DOE is legally responsible in some manner for the events 

3 and happenings herein referred to in this lawsuit. 

4 JURISDICTION 

5 11. The Third Judicial District Court in and for the County of Lyon has personal 

6 jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all 

7 claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution. 

8 12. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada 

9 Arbitration Rules because this matter concerns "actions for declaratory relief." NAR 3A. 

10 VENUE 

11 13. The Third Judicial District Court in and for the County of Lyon is the proper 

12 venue for this action pursuant to NRS 13.010 because the actions arose out of contracts 

13 executed and to be performed in Lyon County, Nevada, and the real property at issue and 

14 affected by the relief sought is located in Lyon County, Nevada. 

15 GENERAL ALLEGATIONS 

16 14. In May of 2007, the Lincicomes agreed to enter into a residential mortgage 

17 loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton, 

1s Nevada 89403 (hereinafter "Residence" or "Premises"). 

19 15. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

20 referred to as "Ellis") make a withdrawal of $80,000 from his 401K retirement plan to be 

21 contributed as part of the down payment of the home purchase. 

22 16. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

~--0 23 "Vicenta") executed a Promissory Note in favor of Sierra Pacific as part of an interest only 
- ,....._ 
j~ 

~ 0 24 
=o 
• --0 

~.---.... 25 [:::::: 
>D 
5 26 

27 

~ 28 , 

residential mortgage loan. 

17. On that same day, May 23, 2007, Vicenta executed a Deed of Trust 

(hereinafter "Deed of Trust") in favor of Mortgage Electronic Registration Systems, Inc. 

(hereinafter referred to as "MERS"), a Delaware Corporation that tracks ownership interests 

and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its 
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1 member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan. The 

2 Promissory Note and Deed of Trust are attached hereto as Exhibit 1. 

3 18. In or about March of 2008, the Lincicomes learned that they had incurred a tax 

4 bill of nearly $20,000 for having taken the $80,000 distribution from Eiiis's 401k. 

5 19. The Lincicomes were unable to make their June 1, 2008, mortgage payment 

6 and were unable to later catch up on past due payments. 

7 20. Also on April 27, 2009, Bank of America, N.A., and Countrywide Bank, N.A., 

s merged. See Ex. C to Motion for Relief of Stay attached as Exhibit 2. 

9 21. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default 

10 on January 23, 2009 as Document No.437084, accelerating the sum due under the 

11 Promissory Note. 

12 22. After receiving a Notice of Default and Notice of Sale, the Lincicomes began the 

13 process of applying for a mortgage workout with Bank of America. 

14 23. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

15 "2009 LMA") with BAC Home Loans Servicing, LP, which provided that the first payment of 

16 $2,272.62 was to be made September 15
\ 2009. A copy of the 2009 Loan Modification 

1 7 Agreement is attached hereto as Exhibit 3. 

18 24. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

19 

20 

21 

22 

~ --0 23 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%. Under the LMA all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58. A copy of the "Important 

Message About Your Loan" notice is attached as Exhibit 4. 
. ,....... 
. ,....... 
I,...-.. 

~ 0 24 
:o 
. --0 

'. ~ 25 . ,......_ 
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25. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

15205. 
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1 26. On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

2 located in Carson City to make their first payment under the LMA. The banker assisting the 

3 Lincicomes was a young woman named Crystal. After searching for information concerning 

4 the Lincicomes' loan, Crystal could not find any record of the LMA in their system. Crystal 

s accepted payment under the understanding that it was to be credited against the Lincicomes' 

6 loan as modified by the LMA, once the LMA had been entered into their system. Crystal told 

7 the Lincicomes to contact Bank of America customer service and request a coupon book for 

s the LMA to make payments easier. 

9 27. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

10 Service and was told to go to the Customer Assistance Center on Rose Drive in Reno. The 

11 Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a 

12 signed copy of the LMA. Ms. Keady informed the Lincicomes that Bank of America would 

u investigate the status of the LMA. 

14 28. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

15 America branch to make the second payment on the LMA. This time the banker, a middle-

16 aged woman, refused the payment and indicated that there was no record of the existence 

17 of the LMA in Bank of America's computer system. 

18 29. Bank of America provided a Home Loan Statement dated October 29, 2009, 

19 which establishes that Bank of America had not applied the terms of the LMA to the 

20 Lincicomes' mortgage loan. The October 29, 2009 statement is attached as Exhibit 5. The 

21 statement reflects an incorrect payment amount, an incorrect interest rate, and an incorrect 

"t 22 past due amount. Ex. 5. 
D 

27 

~ 28 , 

30. From October 1, 2009, to December of 2011, the Lincicomes continued to 

contact Bank of America by phone to inquire as to the status of the LMA and make payment. 

On each phone call, the Bank of America customer service representative would inform the 

Lincicomes that the matter was being investigated. Copies of correspondence from Bank of 

America dated December 15, 2009, February 23, 2010, March 12, 2010, October 19, 2011 

and December 23, 2011, are attached hereto as Exhibit 6. 
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1 31. On March 12, 2010, the Lincicomes again contacted Bank of America by phone 

2 and again were informed that the status of the LMA was still being investigated. However, 

3 during this call the Lincicomes were advised to seek help from the Department of Housing 

4 and Urban Development's (HUD) Financial Guidance Center. 

5 32. In April, the Lincicomes met with HUD Counselor Lucy Powell. Ms. Powell 

6 assisted the Lincicomes with the design of an action plan, which included the filing of a 

7 Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

s accrued since the LMA was signed, and to force Bank of America to find and recognize the 

9 LMA. 

10 33. The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the 

11 United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

12 51219, and therein listed Bank of America as a secured creditor. 

13 34. The deadline for Bank of America to file a claim was set by the Bankruptcy 

14 Court Clerk to expire on August 12, 2010. A copy of the Notice of Chapter 13 Bankruptcy 

15 Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7. 

16 35. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

17 Lincicomes' Bankruptcy case. 

18 36. Without a claim filing or information regarding the validity of the LMA and the 

19 current arrears to go off of, the Lincicomes were unable to include payment of arrears as 

20 part of their Chapter 13 plan. 

21 

22 

37. 

38. 

Upon information and belief, in early 2011, Bank of America found the LMA. 

Senior Vice President of Bank of America, James S. Smith, executed the LMA 

~ --0 23 on March 22, 2011. 
- ,....._ 
;~ 

~ 0 24 
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39. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

40. Bank of America did not give the Lincicomes notice that the LMA had been 

signed and recorded. 
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1 41. The Lincicomes remained unaware of the fact that the LMA had been found, or 

2 that it had been agreed to and fully executed by Bank of America, until 2017. 

3 42 . On November 26, 2014, Bank of America appeared in the Lincicomes' 

4 Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

5 pursuant to 11 U.S.C. § 362. 

6 43. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

7 Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

8 4, 2011. 

9 44. On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes 

10 discharge of all of their scheduled debts. A copy of the June 15, 2015 Discharge Order is 

n attached as Exhibit 8. 

12 45. Prior to discharge, but after the Court had entered an order granting Bank of 

13 America's Motion for Relief of Stay, the Lincicomes again applied for a loan modification . 

14 46. On or about April 24, 2015, Bank of America accepted the loan modification 

15 application and required the Lincicomes to complete three trial modification payments before 

16 they could move forward with modifying their mortgage loan. A copy of April 24, 2015 loan 

17 modification notice is attached as Exhibit 9. 

18 47. The April 24, 2015 loan modification notice provided that upon completion of 

19 

20 

21 

22 

: --0 23 

the trial payments, the Lincicomes' mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the 

Lincicomes would be eligible to have up to 30% of their principal balance deferred and not 

be subject to interest. Ex.9. 
. ,......_ 
. ,......_ 
1 ,-....i 
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48. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015. 

The second trial payment was made on July 1, 2015. 

49. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed the Lincicomes that their loan had been transferred to Fay 
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1 Servicing, LLC. A copy of the check which the Lincicomes attempted to tender on August 1, 

2 2015, payable to Bank of America, is attached hereto as Exhibit 10. 

3 50. The Lincicomes called Fay Servicing that same day, August 1, 2015, to make 

4 payment and spoke with account manager Rosalind Jackson. Ms. Jackson informed the 

s Lincicomes that Fay Servicing does not honor Bank of America modifications. 

6 51. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

7 the amount due on the Lincicomes' account on September 1, 2015, was $207,599. 70, and 

s reflecting an interest rate of 6.875 percent and indicating there were 85 payments that 

9 remain due on the account. A copy of Fay Servicing's Mortgage Statement generated August 

lo 10, 2015, is attached hereto as Exhibit 11. 

11 52. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that 

12 Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

13 payment should be sent to Fay Servicing. 

14 53. The Lincicomes were devastated when neither Bank of America nor Fay 

1s Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

16 2015 loan modification offer. 

17 54. On November 10, 2015, Bank of America assigned its interest in the Deed of 

lB Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

19 Trustee (hereinafter "US Bank"). A copy of the November 10, 2015 Assignment is attached 

20 as Exhibit 12. 

21 55. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

22 County Recorder as Document No. 544042. Ex.12 . 

~ -.() 2 3 56. In 2016, the Lincicomes applied for the Home Affordable Modification Program 
- r--... 
G ~ 

~ 0 24 :o 
~:::. 25 
(~ 
>b 
) 26 

27 
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(HAMP) modification through Fay Servicing. Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale. The 

Lincicomes appealed Fay Servicing's denial of their qualification for HAMP. 

57. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their 

appeal of their denial therein indicating that the Lincicomes did not have sufficient income to 

SECOND AMENDED COMPLAINT (ARBITRATION EXE MPT -
NAR 3 "DECLARATORY RELIEF") PAGE 9 OF 29 



1 qualify for a modification, and also that they were not qualified for the HAMP Unemployment 

2 Program (HAMP UP) "because the property is not your primary residence." 

3 58. The Lincicomes have continuously used and claimed their home located at 70 

4 Riverside Dr., Dayton, Nevada, as their residence. 

5 59. After being denied, the Lincicomes reached out to Senator Harry Reid's office 

6 for help. Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at 

7 $2,528.86 per month. 

8 60. The Lincicomes completed the three trial payments by December 1, 2016. 

9 Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification 

10 agreement. After reviewing the agreement, the Lincicomes knew that entering into the 

11 modification under the proposed terms would leave them in a terrible financial position, and 

12 would likely result in another default upon the modified terms. The Lincicomes decided not 

13 to enter into the agreement. 

14 61. On December 20, 2016, the Lincicomes then elected to enter the State of 

15 Nevada Foreclosure Mediation Program. 

16 62. Anita Conboy was appointed mediator and mediation was scheduled and held 

17 on April 17, 2017. The mediation was terminated when no agreement between the parties 

lB was reached. No certificate of mediation was issued because Fay Servicing did not bring any 

19 certifications for any of the documents as required by law. 

?.O 63 . On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

21 recorded its Notice of Breach and Default and Election to Sell the Real Property under Deed 

22 of Trust (hereinafter "NOD"). A copy of the NOD is attached hereto as Exhibit 13. 

'° 23 r--.... 
64. The NOD provides that as of October 31, 2017, $265,572.39 is owed in 

r--.... 
r-J 

0 2 4 
0 
'° ~ 25 
r--.... 
D 

26 

arrears . Even though the NOD acknowledges that the "subject Deed of Trust was modified 

by Loan Modification Agreement recorded as Instrument 4 75808 ... recorded on 5/4/20 11 

.. . in the office of the County recorder of Lyon County," it also provides that all month ly 

installments from "9/1/2008" forward are due. 
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1 65. The NOD is incorrect because the 2009 LMA was effective July 31, 2009, with 

2 the first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3. 

3 66. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

1 Veronica Talley, as a "Foreclosure Specialist IV" (hereinafter "Talley Affidavit") stating that 

s Fay Servicing has complied with the requirements of NRS 107.080. 

6 67. The Talley Affidavit misstates the date of recording of the November 10, 2015 

7 Assignment from Bank of America to PROF.,.2013-M4 Legal Title Trust, by U.S. Bank National 

s Association, as Legal Title Trustee, as having been recorded November 25, 2016, instead of 

9 the actual date of recording November 25, 2015. Ex.13; Ex.12. 

10 68. The Talley Affidavit was signed nearly 13 months prior to the record ing of the 

11 NOD. 

12 69. The Declaration of the Mortgage Service attached to the NOD indicates that 

u pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

14 to assess the borrower's financial situation and to explore options for the borrower to avoid a 

15 foreclosure sale. The Declaration was signed and dated April 5, 2016, nearly 19 months 

16 prior to the signing of the NOD to which it is attached. Ex.13, p.6. 

17 70. The Lincicomes attended a second mediation on April 3, 2018, and a Certificate 

1s of Mediation was issued on October 4, 2018. 

19 71. The Certificate of Mediation provides that the Lincicomes will voluntarily 

20 relinquish the property. 

21 

22 

27 

72. Even though a deed in lieu of foreclosure was discussed as the Lincicomes' only 

option at the mediation, and recommended by their attorney Geoffrey Giles, they did not 

agree to relinquish their property. 

73. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee's Sale with 

the Lyon County Recorder as Document No. 587470. 

74. The October 12, 2018 Notice of Trustee's Sale provides that the date of sale is 

~ 28 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 8944 7. 

, 
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1 75. On November 7, 2018, the Lincicomes filed a Complaint for Declaratory Relief 

2 and an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 

3 Injunction in the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-

4 01332. 

5 76 . On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial 

6 District Court Case No. 18-CV-01332 against the Premises and was recorded on November 

7 8, 2018, with the Lyon County Recorder as Document No. 588549. 

8 77. On November 8, 2018, the Third Judicial District Court entered an Order 

9 restraining and enjoining Defendants from foreclosing on the Property. A copy of the 

November 8, 2018 Order is attached as Exhibit 14. 10 

11 78. On November 8, 2018, a Notice of Entry of Order concerning entry of the 

12 Court's November 8, 2018 Order was served on all interested parties by mail. 

13 79. On November 14, 2018, the Third Judicial District Court entered a Corrected 

14 Order restraining and enjoining Defendants from foreclosing on the Property. 

15 80. On November 20, 2018, a Notice of Entry of Order concerning entry of th e 

16 Court's November 14, 2018 Corrected Order was served on all interested parties. 

17 81. On November 20, 2018, the Court held a hearing on the Application for Ex 

18 Pa rte Restraining Order, Preliminary Injunction and Permanent Injunction. 

19 82. On December 21, 2018 the Third Judicial District Court Clerk took Sable 's 

20 default. 

21 83. On December 28, 2018, the Lincicomes received a notice from Shellpoint 

22 

:--0 23 

Mortgage Servicing, LLC, indicating that MCM 2018-NPL2 is the new beneficiary of the Deed 

of Trust. 
. r-.... . r-.... 
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84. On December 31, 2018, the Third Judicial District Court entered the Order 

upon the November 20, 2018 hearing. 

85. On January 4, 2019, a Notice of Entry of Order concerning entry of the Court 's 

December 31, 2018 Order was served on all interested parties. 

86 . On January 4, 2019, Sables, sold the Premises at foreclosure to Breckenridge . 
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1 87. On January 17, 2019, the Lincicomes received a notice from Shellpoint that 

2 1900 Capital Trust II, by U.S. Bank Trust National Association, is the new beneficiary of the 

3 Deed of Trust. 

4 88. On January 25, 2019, a Trustee's Deed Upon Sale was recorded in the office of 

s the Lyon County Recorder as Document No. 591393. A copy of the Trustee's Deed Upon 

6 Sale recorded as Document No. 591393 is attached hereto as Exhibit 15. 

7 89. The Trustee's Deed was issued in violation of NRS 107.0805. 

8 FIRST CAUSE OF ACTION 

9 (Wrongful Foreclosure) 

10 90 . Plaintiffs re-allege and incorporate by this reference each and every allegation 

11 contained in paragraphs 1 through 89, hereinabove, as though fully set forth herein. 

] 2 91. This cause of action is asserted against US Bank, MCM, Captial Trust, Sables 

u and their respective agents who are named parties herein. 

14 92. Sables is named as a prospective Defendant herein only to the extent allowed 

15 by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

16 as it remains a "nonparty participant" in the action. 

17 93. By acquiring the benefits of the Deed of Trust, US Bank, MCM, Capital Trust, 

is Sables, and their respective agents, including Fay Servicing and Shellpoint, assumed the 

19 duties imposed by law on a beneficiary of a deed of trust including the express obligations 

20 contained in the Deed of Trust, and subjected themselves to the statutory duties prerequisite 

n to conducting a foreclosure sale. 

22 

27 

94. Defendants had a legal duty to comply with the provisions of Chapter 107 of 

the Nevada Revised Statutes, including sections NRS 107.080 and NRS 107.400 through 

NRS 107.560, which sections are also known as the "Homeowners Bill of Rights Act." 

95. Defendants were given actual and constructive notice that the 2009 LMA 

modified the Deed of Trust pertaining to Plaintiffs' Residence prior to the foreclosure sale 

that occurred January 4, 2019. 

~ 28 , 
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1 96. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

2 and Sables were given actual notice that the terms Deed of Trust, as modified by the 2009 

3 LMA, had not been enforced by Bank of America or US Bank, or their respective agents. 

4 97. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

s and Sables were given actual notice that Plaintiffs were asserting that Bank of America, the 

6 prior beneficiary of the Deed of Trust had breached its obligation to accept payment from 

7 Plaintiffs in the fall of 2009. 

8 98. Upon information and belief, Defendants US Bank and/or Fay Servicing 

9 requested that Sables conduct a foreclosure sale, even though doing so would be in violation 

lo of its legal duties under NRS 107 .080. 

11 99. On January 4, 2019, in violatation of the duties and requirements of the 

12 applicable sections of NRS 107, including NRS 107 .080, Sables exercised the power of sale 

u to foreclose and sell the Plaintiffs' Residence to Breckenridge. 

14 100. As a proximate and direct result of Defendants' wrongful conduct and 

15 foreclosure of Plaintiffs' Residence, Plaintiffs have been damaged in the sum of an amount in 

16 excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

17 101. In addition to actual damages, Plaintiffs seek treble damages pursuant to NRS 

18 107.028, NRS 107.080, NRS 107.560. 

19 102. The Lincicomes have had to retain the services of an attorney to prosecute this 

20 action and are entitled to reasonable attorney's fees and cost of suit incurred herein as 

21 permitted under NRS 107.080(8). 

" ";f 22 SECOND CAUSE OF ACTION 
,.... 
0 

~ -.o 23 (Declaratory Relief - NRS 30.010 et. seq. - NAR 3) 
c,....... 
CJ)~ 
~6 24 103. Plaintiffs re-allege and incorporate by this reference each and every allegation 
co 
~;::: 25 contained in paragraphs 1 through 102, hereinabove, as though fully set forth herein. 
:::r~ 
ob 
6 26 104. This cause of action is asserted against Bank of America, US Bank, MCM, 
E: 

27 Captial Trust, Salbes, Fay Servicing, Shellpoint, and Breckenridge. 
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1 105. Sables is named as a prospective Defendant herein only to the extent allowed 

2 by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

3 as it remains a "nonparty participant" in the action. 

4 106. An actual controversy has arisen and now exists between the Lincicomes and 

s all named Defendants which requires a determination of rights, responsibilities, interests, 

6 and liabilities of the parties including those declarations sought below. 

7 107. An actual controversy has arisen and now exists between the Lincicomes and 

8 the named Defendants which requires a determination of rights, responsibilities, interests, 

9 and liabilities of the parties including those declarations sought below. 

10 108. Plaintiffs seek a declaration as to the terms of the under the May 23, 2007 

11 Deed of Trust, as modified by the 2009 LMA, including Plaintiffs' and Bank of America's rights 

12 and duties thereunder. 

13 109. Plaintiffs seek a declaration as to Defendant Bank of America's duty to accept 

1 4 payments from Plaintiffs in October of 2009 under the Deed of Trust as modified by the 2009 

15 LMA. 

16 110. Plaintiffs seek a declaration as to any duty Plaintiffs had to perform following 

17 Bank of America's rejection of Plaintiffs' payment in October of 2009. 

18 111. Plaintiffs seek a declaration as to any event or occurance that constitutes a 

1 9 cure for Bank of America's rejection of Plaintiffs October 2009 payment. 

20 112. Plaintiffs seek a declaration as to the effect of Bank of America's failure to 

21 incorporate and give effect to the 2009 LMA . 

t 22 113. Plaintiffs seek a declaration as to the effect of the November 10, 2015, 
0 

~ '° 23 assignment of the Deed of Trust, as modified by the 2009 LMA from Bank of America to US 
- ,.....__ 
j)~ 

~ 0 24 Bank. 
=o 
~ _:::: 25 114. Plaintiffs seek a declaration as to any warranty given by Bank of America to US 
:{~ 
)D 
s 2 6 Bank when Bank of America assisgtned its beneficial interest under the Deed of Trust, as 
-
, 2 7 modified by the 2009 LMA, to US Bank on November 10, 2015. 

~ , 
28 
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1 115. Plaintiffs seek a declaration as to the effect of US Bank, Fay Servicing, and 

2 Shellpoint's failute to incorporate and give effect to the 2009 LMA. 

3 116. Plaintiffs seek a declaration of US Bank's rights to enforce any beneficial 

4 interest it did or continues to have in the Deed of Trust, as modified by the 2009 LMA, 

s following the assignement of the same from Bank of America on November 10, 2015. 

6 117. Plaintiffs seek a declaration of US Bank's, MCM, and/or Capital Trust's right to 

7 enforce the Deed of Trust as modified by the 2009 LMA. 

8 118. Plaintiffs seek a declaration of Plaintiffs' and Defendants' rights in respect to 

9 the provisions of NRS 106 and NRS 107. 

10 119. Plaintiffs seek a declaration of Sables duties, as Trustee of the Deed of Trust, 

11 to investigate its rights to exercise the power of sale pursuant to NRS 107.080. 

12 120. Plaintiffs seek a declaration of Sables right, as Trustee of the Deed of Trust, to 

13 exercise the power of sale under the provisions of NRS 107.080. 

14 121. Plaintiffs seek a declaration of the validity of the Trustee's Deed recorded on 

15 January 2 5, 2 0 19. 

16 122. Plaintiffs seek a declaration of Breckenridge's interest in Plaintiffs' Residence. 

17 123. Judicial declarations sought herein are necessary and appropriate in order for 

18 Plaintiffs to ascertain their rights and duties under the Deed of Trust, as modified by the 

19 2009 LMA, as well as their interest in the Residence to maintain the quiet enjoyment of their 

2 0 property free from any disturbance by Defendants and Breckenridge. 

21 

22 

26 

27 

124. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein . 

THIRD CAUSE OF ACTION 

(Quiet Title) 

125. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 124, hereinabove, as though fully set forth herein. 

126. This cause of action is asserted against Breckenridge. 

~ 28 
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1 127. Upon information and belief, Defendants US Bank and Fay servicing requested 

2 Sables, as Trustee of the Deed of Trust, as modified by the 2009 LMA, exercise the power of 

3 sale to cause the foreclosure sale of Plaintiffs' Residence. 

4 128. Pursuant to NRS 107.080(1), the power of sale "conferred upon a trustee [is] 

5 to be exercised after a breach of the obligation for which transfer is security." NRS 

6 107.080(1). 

7 129. Pursuant to 107.080(2)(a)(2), the power of sale "must" not be exercised until 

s "the granter ... has ... failed to make good the deficiency in performance or payment. " 

9 NRS 107.080(2)(a)(2). 

1 0 130. Pursuant to 107.080(5)(a)-(c), a court is required to declare a sale void made 

u pursuant to NRS 107.080, where: 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(a) The trustee or other person authorized to make the sale does 
not substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is 
commenced in the county where the sale took place within 30 
days after the date on which the trustee's deed upon sale is 
recorded pursuant to subsection 10 in the office of the county 
recorder of the county in which the property is located; and 

( c) A notice of lis pend ens providing notice of the pend ency of the 
action is recorded in the office of the county recorder of the county 
where the sale took place within 5 days after commencement of 
the action. 

NRS 107 .080( 5)( a)-( c). 

131. Bank of America breached the Deed of Trust, as modified by the 2009 LMA, 

when it rejected Plaintiffs' payment in October of 2009. 

~--0 23 
132. Bank of America and US Bank have not cured the October 2009 breach. 

- "' ~ ~ 
J I 

: O ;u1 
=o 
. --0 

: ~ 7. 5 
("' 
)D 

26 

27 

~ 
28 

, 

133. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

NOD on November 3, 2017 . 

134. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

Notice of Trustee's Sale on October 12, 2018. 
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1 135. On November 8, 2018, Sables, as Trustee of the Deed of Trust, was served 

2 with Plaintiffs' Complaint and Plaintiffs' Applicatoin for Ex Parte Restraining Order, 

J Preliminary Injunction and Permanent Injuction putting it on notice of of the facts 

4 constituting Bank of America's breach of the Deed of Trust by rejection of Plaintiffs' payment 

5 in October of 2009. 

6 136. Plaintiffs were not in breach of the 2009 LMA at the time of sale on January 4, 

7 2019. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

n 

137. Sables, LLC, the Trustee in this matter had no legal right pursuant to NRS 

107.080 to foreclose on Plaintiffs when they were not in breach of the Deed of Trust as 

modified by the 2009 LMA. 

138. Plaintiffs are entitled to have the Trustee's Deed Upon Sale, that was recorded 

on January 25, 2019, voided and set aside, and title quieted in the Plaintiffs' favor. 

139. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein pursuant to 

the applicable provisions of NRS 107. 

FORTH CAUSE OF ACTION 

(Violation of Homeowner's Bill of Rights) 

140. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 139, hereinabove, as though fully set forth herein. 

141. Upon information and belief, Defendants have materially violated the 

Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560. 

~ --0 23 

142. Defendants pursued or otherwise caused the foreclosure of the Plaintiffs' 

residence even though Plaintiffs payments under the 2009 LMA were rejected. 
- ,....__ - ,....__ 
lJ r-J 

~ 0 24 
=o 
• --0 

~ ,.....,. 25 
( K: 
)D 
5 26 

27 

~ 
28 

, 

143. Defendants did not provide the Lincicomes with a notice that complies with 

NRS 107.500(1), at least 30 calendar days before recording the NOD. 

144. NRS 107.0805(1)(b)(3) requires an Affidavit verify that a written statement be 

sent to homeowners which provides as follows in relevant part: 
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1 

2 

3 

4 

5 

(I) The amount of payment required to make good the deficiency 
in performance or payment . . . ; 
(II) The amount in default; 

(IV) The amount of accrued interest and late charges; 
(V) A good faith estimate of all fees imposed in connection with 
the exercise of the power of sale .... 

NRS 107 .0805( l)(b )(3). 

6 145. The Lincicomes have not received a statement by any financial institution 

7 concerning their home loan from September 2009 forward that accurately reflects the 

interest rate, principal balance, or last payment date. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~ --0 23 
. ,......_ . ,......_ 
>r-1 

~ 0 24 
:o 
• --0 

: ~ 25 . ,......_ 
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146. No affidavit provided by the Defendants in this matter has complied with NRS 

107.0805(1 )(b )( 3). 

14 7. The failure to provide the Lincicomes with accurate information required by 

NRS 107.400-107.560 is a material violation of the Homeowner's Bill of Rights. 

148. As an approximate result of Defendants' violations of NRS 107.400 through 

NRS 107.560, and NRS 107.0805, the Lincicomes have been damaged in excess of Fifteen 

Thousand Dollars ($15,000) and are entitled to relief provided for pursuant to NRS 107.400 

through NRS 107.560 and NRS 107.560 including treble and statutory damages. 

149. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein as permitted 

pursuan to NRS 107. 560. 

FIFTH CAUSE OF ACTION 

(Breach of Contract - Bank of America) 

150. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 149, hereinabove, as though fully set forth herein. 

151. On July 11, 2009, Defendant Bank of America offered Plaintiff Vicenta 

Lincicome a permanent loan modification. 

152. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome 

accepted and executed the 2009 LMA provided by Defendant Bank of America. 
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1 153. Following Vicenta Lincicome's execution of the 2009 LMA, she immediately sent 

2 the agreement via Federal Express in the envelope that had been provided by Bank of 

3 America. 

4 154. Upon information and belief, Defendant Bank of America failed to process the 

5 2009 LMA in its system. 

6 155. On March 22, 2011, James Smith executed the 2009 LMA on behalf of Bank of 

7 America. Ex .3. 

8 156. Bank of America caused the 2009 LMA to be recorded with the Lyon County 

9 Recorder on May 4, 2011. Ex.3. 

10 157. At no time, other than being provided a copy of the recorded 2009 LMA in 

11 2017, did the Lincicomes receive notice, written or otherwise, that Bank of America had 

12 located and signed the 2009 LMA. 

13 158. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome's 

14 payment of $2,276. 72. 

15 159. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome's 

16 payment of $2,276.72 and informed her that they could not process a payment for less than 

1 7 the current payment amount. 

18 160. From October 1, 2009, through December of 2011, Bank of America refused to 

19 accept all offers to tender payment of $2,276. 72 under the 2009 LMA. 

20 161. All verbal and written communications between October 1, 2009, through 

21 

22 

March of 2010, that were received from Bank of America requesting the status of the 2009 

LMA were responded to by Bank of America with the indication that it was continuing to 

--0 23 ,....... 
research or investigate the matter. 

,....... 

6 24 
0 

' --0 

~ ?.5 ,....... 
b 

26 

27 
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162. By failing to process the 2009 LMA, and payments according to the 2009 LMA's 

terms, Bank of America materially breached the 2009 LMA. 

163. But for Defendant Bank of America's material breach of the 2009 LMA, the 

Lincicomes' property would not have been subject to foreclosure sale. 
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1 164. As a proximate cause of Defendant Bank of America's material breach of the 

2 2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

3 Thousand Dollars ($15,000) to be proved at trial. 

4 165. Plaintiffs have had to retain the services of an attorney to prosecute this action 

s and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

6 SIXTH CAUSE OF ACTION 

7 (Breach of Duty to Act in Good Faith and Fair Dealing - Bank of America) 

8 166. Plaintiffs re-allege and incorporate by this reference each and every allegation 

9 contained in paragraphs 1 through 165, hereinabove, as though fully set forth herein. 

10 167. At all times material hereto, Defendant Bank of America owed to Plaintiff 

11 Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual 

12 relationship. 

13 168. Defendant Bank of America violated its duty of good faith and fair dealing by 

1 4 refusing to perform under the provi.sions of the 2009 LMA by not accepting Vicenta's timely 

15 payments from October 1, 2009, forward so that the Lincicomes could keep current on their 

16 loan under the 2009 LMA. 

17 

18 

19 

20 

21 

22 

169. That as a direct and proximate result of Defendant Bank of America's breach of 

its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general 

damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

170. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

SEVENTH CAUSE OF ACTION 

--0 2 3 (Breach of Contract - US BANK) 
r--... 
r--... 
,.-...; 

6 24 
0 
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171. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 170, hereinabove, as though fully set forth herein. 

172. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter "US Bank"). Ex.12. 
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173. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042. Ex.12. 

174. US Bank through its agent Fay Servicing has at all times relevant continually 

disregarded the 2009 LMA or failed to incorporate and apply the terms of the 2009 LMA to 

Plaintiffs' loan. 

175. By failing to honor and apply the terms of the 2009 LMA since receipt of 

assignment of the Deed of Trust, US Bank has materially breached the terms of the 2009 

LMA. 

176. As a proximate cause of Defendant US Bank's continued material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

177. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

EIGHT CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing - US BANK) 

178. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 177, hereinabove, as though fully set forth herein. 

179. At all times material hereto, Defendant US Bank owed to Plaintiff Vicenta 

Lincicome a duty to deal fairly and in good faith with respect to their contractual relationship . 

180. Defendant US Bank violated its duty of good faith and fair dealing by refusing 

to honor and apply the terms of the 2009 LMA to Vicenta Lincicome's loan. 

181. That as a direct and proximate result of Defendant US Bank's breach of its duty 

to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general damages 

in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

182. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

\ \ 

\ \ 
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1 NINTH CAUSE OF ACTION 

2 (Slander of Title) 

3 183. Plaintiffs re-allege and incorporate by this reference each and every allegation 

4 contained in paragraphs 1 through 182, hereinabove, as though fully set forth herein. 

s 184. US Bank slandered Plaintiffs' title by its conduct including seeking the recording 

6 of an inaccurate and unwarranted Notice of Default with the Lyon County Recorder. 

7 185. Fay Servicing slandered Plaintiffs' t_itle by its conduct including seeking the 

s recording of an inaccurate and unwarranted a Notice of Default with the Lyon County 

9 Recorder. 

10 186. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

n record an inaccurate and unwarranted Notice of Default. 

12 187. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

13 record an inaccurate and unwarranted Notice of Sale. 

14 188. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

15 conduct a foreclosure sale and record a Trustee's Deed when they were on notice of the 

16 defects of the Notice of Default, Notice of Sale, and that US Bank's right to enforce the Deed 

17 of Trust was in question. 

18 189. Wherefore, as a proximate result of Defendants' slander of title, Plaintiffs have 

19 suffered general damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at 

20 trial. 

21 190. Plaintiffs have had to retain the services of an attorney to prosecute this action 

22 and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

~ --0 23 TENTH CAUSE OF ACTION 
- r--... 
)~ 
~ 0 24 (Special Damages -Attorney's Fees) 
:o 
- --0 
~ ,_,_ 7-5 191. Plaintiffs re-allege and incorporate by this reference each and every allegation 
[ ~ -
>D 
> 2 6 contained in paragraphs 1 through 190, hereinabove, as though fully set forth herein. 

27 

~ 28 , 
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1 192. Plaintiffs have brought this action in part pursuant to NRS 107.080 and NRS 

2 107.560, which permit recovery of reasonable attorney's fees and costs to a prevailing 

3 borrower. 

4 193. Additionally, as natural and proximate consequence of Defendants' conduct 

s alleged herein, Plaintiffs have suffered damages, including special damages in the form of 

6 attorney's fees. 

7 194. As a proximate result of Defendants' and Breckenridge's conduct, Plaintiffs 

s have suffered attorney's fees in excess of Fifteen Thousand Dollars ($15,000) to be proved 

9 at trial. 

10 195. Plaintiffs are entitled to the recovery of reasonable attorney's fees and costs 

n from Defendants in an amount and sum to be proven at trial. 

12 PRAYER FOR RELIEF 

13 Wherefore, Plaintiffs pray for the following relief: 

14 1. That the Court grant relief to Plaintiffs permitted under the Nevada 

15 Homeowner's Bill of Rights; 

1 6 

17 

2. 

3. 

That Breckenridge take nothing by reason of its Counterclaim on file herein; 

That the Court enter judgment against Defendants in favor of the Lincicomes for 

18 their reasonable attorney's fees and costs in Defending Breckenridges' Counterclaim; 

19 4. That the Court make an award of damages in favor of Plaintiffs and against 

20 Defendants and Breckenridge in excess of $15,000; 

21 5. The the Court set aside the Trustee's Deed Upon Sale, recorded on January 25, 

22 2019, and quiet title to the Lincicomes' Resdience in favor of the Lincicomes; 

: --0 23 6. That the Court determine Plaintiffs and Defendants' duties and rights under the 
' r-... 
' ,....__ I ,--; 
I I 

: 0 24 
:o . --0 
: ~ 25 
' r-... 
1D 

26 

27 
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' 

2007 Deed of Trust as modified by the 2009 Loan Modification Agreement; 

7. That the Court declare the rights and interests of the parties; 

8. That the Court award Plaintiffs their reasonable attorney's fees and costs; and 

9. That the Court provide such other relief as the Court deems proper in the 

premises. 
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AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 
.fl-

oated this~O day of December, 2019. 

1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 
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INDEX TO EXHIBITS 

Exhibit 1 May 23 2007 Promissory Note and Deed of Trust 

Exhibit 2 Motion for Relief of Stay 
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Exhibit 5 Bank of America Home Loan Statement dated 
October 29, 2009 

Exhibit 6 Correspondence from Bank of America dated 
December 15, 2009, February 23, 2010, March 12, 
2010, October 19, 2011 and December 23, 2011 

Exhibit 7 Notice of Chapter 13, Bankruptcy Case, Meeting of 
Creditors, & Deadlines 

Exhibit 8 Discharge of Debtor After Completion of Chapter 13 
Plan 

Exhibit 9 April 24, 2015 Loan Modification Notice 

Exhibit 10 Lincicomes' check dated August 1, 2015, payable to 
Bank of America 

Exhibit 11 Fay Servicing's Mortgage Statement generated 
August 10, 2015 

Exhibit 12 November 10, 2015 Assignment 
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1 VERIFICATION OF VICENTA LINCICOME 

2 STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 
3 

4 

5 I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and 

6 state as follows: 

: --0 
- r--.. 
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1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 

Dated this Jqm day of December, 2019 

/M ~~t!/&/JtL-
VICENTA LINciCME 

On this tr~ day of December, 2019, before me personally appeared Vicenta 

Lincicome, known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that she executed it as her free 

act and deed. 

Witness my hand and official seal this /9fh day of December, 2019. 
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VERIFICATION OF ALBERT ELLIS LINCICOME, JR. 

STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn, 

depose and state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 
'[ft 

Dated this /q day of December, 2019 

On this lltft\ day of December, 2019, before me personally appeared Albert Ell is 

Lincicome, Jr., known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that he executed it as his free 

act and deed. 

Witness my hand and official seal this~ day of December, 2019. 
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CERTIFICATE OF MAILING 

Pursuant to NRCP S(b ), I hereby certify that service of the foregoing Second 

Amended Complaint was made on the 'JOf> day of December , 2019, by depositing a 

true copy of the same for mailing with the United States Postal Service, addressed to the 

following: 

Shadd A. Wade, Esq. 
Zieve, Brodnax & Steel 
9435 W. Russel Rd., Suite 120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
Ackerman, LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorney for Bank of America 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorney for Breckenridge Property Fund 
2016, LLC 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 
Attorney for Breckenridge Property Fund 
2016, LLC 
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NAR 3 "DECLARATORY RELIEF") 

Christopher A. J. Swift, Esq. 
Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and US 
Bank Prof-2013-M4 Legal Title Trust. 

MCM-2018-NPL2 
7101 Wisconsin Avenue, Suite 1012 
Bethesda MD 20814 

1900 Capital Trust II 
By U.S. Bank Trust National Assoc. 
300 Delaware Avenue 9th Floor 
Wilmington DE 19801 

Shellpoint Mortgage Servicing 
Post Office Box 10826 
Greenville, SC 29603-0826 

Herrin Fosmore, Law Clerk 
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Assessor's Parcel Number: 
29 - 401-17 

1 hereby affirm that this document 
submitted for recording does not 
coma in a social security number. 
~.YND.JLKL~E~T~N~~~-
? UNDER 

Recording Request.ed By: 
SIERRA PACIFIC fvDR'I't.Jl.GE crMBllNY/ 
280 BRJNI<J3Y S'l'REET, SUITE 100 
RENO, NV 89509 
775-826 -- 3700 

Loan No: 0000479436 
[Space Above This Linc For Recording Diltal 

DEED OF TRUST 
MIN: 1000703-00004 7.94 3 6-5 

DEFINITlONS 

Words used in muHiple sections of this document are defined below and other words are defined in Sections 3, 11, 
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in 

Section 16. 

(A) "Security Instrument" means this document. which is dated MAY 23, 200 7 
together with all Riders to this documenl. 
(B) "Borrower" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower is the truslor under this Security Instrument. 
(C) "Lender" is S LERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender is a CORPORAT_ION organized and existing under the laws of CilLI F'ORNI A 
Lender's address is 50 IRON Ft/lNI' CIRCLE, STE 200, l:ULSQVJ, C4 95630 

(D) 11 Trustee" is GREENHF.AD INVESTMENTS, INC., A CliLIFORNJA CORroFATION 

NEVADA--Single Family-.Fannie Mae/Freddie Mac UNIFORtv1 INSTRUMENr witl1 MERS 
DRJ\W.MERS.NV.CVL.DT.1.WPF (OlOtDOCS\DEEDS\CVL\NV_MERS.CVL) 
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(E) "MERS" i~ Mortgage Electronic Registration Systems. Inc. MEHS is a separate corporation that is acling solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone munbet· 
of P. 0. Box 2026, Flinl, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated MAY 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

THREE HUNDRED EIGHTY-ONE THWSAND ONE HUNDRED FIFTY and N0/100----- Dollars 
(U.S. $ 3 81 , 15 0. 0 0 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full nol later than JUNE 1 , 2 O 3 7 . 
(G) "Property" means lhe property that is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan" means the debt evidenced by the Note, pltLs interest, any prepayment charges and late charges due 
under lhe Note, and all sums due under this Security Instrument, plus inleresl. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower {check !Jox as applicable]: 

l xk Acljusl.able Rate Rider 
l ] Balloon Rider 
[ J 1-4 Family Rider 
I l V. A. Rider 

l Condominium Rider l 1 Second Home Rider 
) Planned Unil Development Rider .tx l Other(s) !specify] 
l Biweekly Payment Rider INTEREST ONLY RI DER 

(J) "Applicable Law" means all controlling applicable federal. state and local statutes. regulations. ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final. non -appealaule judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are imposed on Bo1Tower or the Property by a condominium association. homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a tran:Saction originated hy check. druft, 
or similar paper instrument, which is initiated through an electronic terminal. telephonic lnslrurnent. corn put er, ur 
maguetic tape so as lo order, instruct. or authorize a finandal institution to debit or credit an account. Suell term 
includes. but is not limited to, point-of-sale transfers, automated teller machine lransaction.s, transfers initiated by 
telephone, wire transfers. and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation. settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described 1n Section 5) for: (i) dam11eP tn . nr 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; {iii) conveyance 
in lieu of condemnation; or (iv) misrepresentations of. or omissions as to, the value and/or condition of the 
Property. 
(0) ''Mortgage Insurance" means insurance protecting Lender against the nonpayment of. or default on, the Loan . 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, 
plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) ''RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 e.t seq.) and its implementing 
regulation, Regulation X {211 C.F.R. Part 3500), as they might be amended from time to time, or any additioual 
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, 
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage 
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" rneans any party that has taken tille to the Property . whether or 1101 that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

Loan No: 0000479436 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS . This Security Instrument secures to Lender: (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of Recording Jurisdiction] [Name of Recording Jurisdictionj 

LEGAL DESCRIPI'ION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBTT' ''A." 

which currently has the address of 
DlWTON 

70 RIVERSIDE DRIVE 
{City!. Nevada 8 9 4 03 

[Stree rl . 

[Zip Co<leJ ("Property Address"): 

TOGETHER WITH all the imprnvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred 10 in this Security Instrument as tile "Property." 
Borrower understands and agrees that MERS holds only legal title to the inlercsts granted by Borrower in this 
Security Instrument; l>ut, if necessary to comply with law or custom. MERS (as nominee for Lender and Lender 's 
successors and assigns) has the right: to exercise any or all of those interests, including. but not limited to, the righ t 
to foreclose and sell the Property; and to take any action required of Lender including, but 1101 limited to. releasing 
and canceling this Security Jnstrument. 

BORROWER COVENANTS that Borrower is lawfully seiscd of !he estall! hereby conveyed and has the right 
lo grant and convey the Property and that the Property is unencumbered, excepl for encumbrances or record. 
Borrower warrants and will defend generally the title to the Propercy against all claims and demands, subject lo any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to consHtute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due I.he principal of, and interest on, the debt evidenced hy the Note and any prepaymeut charge.s 
and la le charges due under the Note. Borrower shall also pay funds for Escrow Items p11rsuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check 
or other instrument received by Lender as payment under the Note or this Security Instrument is returned lo Lender 
unpaid, Lender may require thal any or all subsequent payments due under the Note and this Security 111strument 
he made in one or more of the following forms, as selected by Lender: (a) cash: 0)) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose dcposHs are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated uy Lender iu accordance with the notice provisions in Section 15. Lender may 
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment insuflki.ent to bring the Loan current, wilhout waiver of any 
rights hereunder or prejudice to its rights to refuse such payment or partial payments i11 the future. but Lender is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Paymenl is applied 
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplietl 
funds until Borrower makes payment to bring the Loan current. If Borrower does not <lo so wilhin a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funtls 
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2. all payments 
accepted and applied by Lender shal1 be applied in the following order of priority: (a) interest due under the Note ; 
(b) principal due under the Note; (c} amounts due under Secriou 3. Such payments shall be applied to each Periodic 
Paymenl in the order in which it became due. Any rema.ining amou111s shall be applied f1rst to late charges, second 
to any other amounts due under this Security Instrument. and then lo reduce the p1incipal balance of tile Note. 

If Lender receives a payme11t from Borrower for a delinquent Periodic Payment ·which includes a sut'f1cient 
amount to pay any .late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding. Lender may apply any paymenl received from Borrower lO tile 
repayment of the Periodic Payments if, and lo the extent that, each payment can be pajd in full. To the cxrc·nt that 
any excess exists after lhc payment is applied lo the full paymcul or one or more Periodic Payrnents, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described in the Note. 

Any application or payments. insurance proceeds, or Miscellaneous Proceeds to principal due under t!w Nole 
shall not extend or postpone the <lue date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender 011 the day Periodic Payments are due und er the 
Note, until the Note is paid in full. a sum (the "Funds") to provide for payment of amounts due for: (a) laxes and 
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property; (b) leasehold pay men ls or ground rents on the Properly, if any; (c) premiums for any and all insuraucc 
required by Lender under Section 5; and (d) Mortgage Insura11ce premiums, if any. or any sums payable by 
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of 
Section IO. These items are cal.led '1Escrow Items." At odgination or at any time during the term of lhe Loan. 
Lender may require that Community Association Dues, Fees, and Assessments, if any. be escrowed by Borrower. 
and such dues. fees and assessments shall be an Escrow Item. Borrower shall promptly furnish lo Lender all notices 
of arnounls to be paid under this Sectiou. Borrower shall pay Lender the Funds for Escrow Hems unless Le11dPr 
waives Borrower's ohligatio11 to pay the Funds for any or all Escrow Items. Lender may waive Rorrmver' s 
obligation to pay to Lender Funds for any or all Escrow Items at any lime. Any such waiver may only be in writ ing. 
In the event of such waiver, Borrower shall pay directly. when and where payable. the amounts due for any Escrow 
ltt>ms: for \Vhlch payment of Funds has been waived by Lemler and, if Lender requires, shall rurnish lo Lender 
receipts evidenc:ing s11ch payment within such time period as Lender may require. Borrower's obligation to make 
such payrnents and to provide receipts shall for all purposes be deemed to be a covenant and agreeme111 contained 
in this Security Instrument, as the phrase "covenant and agreement" is used. in Section 9. If Borrower is obligated 
to pay Escrow Hems directly. pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligaled under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as !o any or all Escrow Items al any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds. and in such arnou11ts. !hat are then required under this Section 3. 

Lender may. at any time, cnltect and hold Funds in an amou11t (a) sufficient to permit Lemler lo apply tile 
Funds at the time specified under RESPA. and (b) nol to exceed the rnaximum amou11t a lender Giil require under 
RESPA. Lender shall estimale lhe amount of Funds due on the basis of current data and reasouab!t:: estimates of 
expenditures of future Escrow Items or othervvise in accordance wilh Applicable Law. 
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The Funds shaH be held in an instilulion whose deposits are insured by a federal agency, instrumenlality, or 
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Horne Loan 
Bank. Lender shall apply the Funds lo pay the Escrow Items no later than the time specified under RESP A. Lender 
shall not charge Borrower for holding and applying the Funds, annually a11alyzi11g the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid 011 the Funds, 
Lender shall nol be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree 
in writing. however, thal interesl shall be paid on the Funds. Lender shall give to Borrower, without charge. an 
annual accounting of the Funds as required by RESPA. 

If t.here is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow. as defined under 
RESP A. Lender shall notify Borrower as required by RESP A, and Borrower shall pay lo Lender the amounl 
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monlhly payments. If there 
is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay lo Lender the amount necessary to make up the deficiency in accordance with 
RESPA. b11t in no more than 12 monl.hl.y payments. 

Upon payment in foll of all sums secured l>y !his Security 1nstrument. Lender shall promptly refund 10 
Borrower any Funds held by Lemler. 

4. Charges; Liens. Bo1rnwcr shall pay all taxes, assessments, charges, fines, a11d impositions aHriburable 
to the Property which can attain priority over this Security lnstrnmcnl, leasehold payments or ground rents on the 
Property. if any. and Community Association Dues, Fees, and Assessments. if any. To the ex.(cnt that these ilems 
are Escrow Items. Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any Hen which has priority over this Security Instrument unless Borrower: 
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender. !Jut only 
so long as I301rnwer is performing such agreement.; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in. legal proceedings which in Lender's opinion operate to prevent the enforc:enw111of1he 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of !he lien an agreement satisfactory to Lender subordinaling the lien lo this Sec11rHy Instrument. If Lender 
determines that any part of the Properly is sullject to a lien which can altain priority o\•e r this Security lns(rumellt. 
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which Lhat notice is given, 
Borrower shall satisfy the lle11 or take one or more of the actions set forth above in this Section 11. 

Lemler may require Borrower to pay a one-lime charge for a real estate tax verification and/or reponing 
service used by Lender in connection with this Loan. 

5 . . Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards i11cluded within the term "extended coverage.'' ancl any other hazards 
including, bul not limited to, earthquakes and Ouo<ls. for which Lender requires insurance. This insurance shall be 
maintained in lhe amounts (including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the insurance shall be chosen by Borrower sul>jecl to Lender 's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Bonwwer to pay, in connection with this Loan, 
either: (a) a one-time charge for flood zone delcrmination. certificat.ion and tracking services : or {b) a one-time 
charge for flood zone determination and certification services and subsequent cliarges each time n.~mappings or 
similar changes occur \Vhich reasonably might affect such determination or certification. Borrower sh(lll also be 
respo11sible for the payment of any fees imposed by the Federal Emergency Management Agency in co1111cction with 
(he review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above. Lemler may obtain insurance coverage, 
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount 
of coverage. Therefore. such coverage shall cover Lender, bur might or might not protect Borrower. Borrower's 
equity in the Property. or lhe contents of the Properly, against any risk, hazard or liability and might provide greacer 
or lesser coverage lhan was previously in effect. Borrmver acknowledges thaf the cost of the insurance coverage 
so obtained might signiflcanlly exceed the cost of insurance lhal Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable. 
with such interest, upou notice from Lender to Borrower requesting paymenl. 

All insurance policies required by Lender and renewals or such policies shal1 be subject to Lender' s right to 
disapprove such policies, shall include a standard mortgage clause, aud shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right lo hold the policies and 
renewal certificates. If Lender requfres, Borrower shall fJromptly give to Lender alJ receipts of paid premiums and 
renewal notices. If Borro\.\ler obtains any form of insurance coverage. not otherwise required by Lender. for damage 
to. or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign righrs to insurance 
proceeds to the holder of the Note up to the amounf of the outstanding loan balance. 

ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make 
proof of loss if not made promptly uy Borrower. Unless Lender and Borrower otherwise agree in writing. any 
insurance proceeds, whether or not lhe underlying insurance was required by Lender, shall be applied to res to ra tion 
or repair of the Property, if (he restoration or repair is cco11umically reasi!Jle and Lender's security i.'i nol h~ssen ecl. 

During such repair and restoration period. Lender shall ha\ e the right to hold such insurance proceeds until Lender 
has lrnd an opportunity lo inspect such Property to ensure the work has been completed to Le11der' s satisfa ct ion. 
provided llial such inspection shall be undertaken promptly. Lender rnay disburse proceeds for the rep;i irs am.l 
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement 
is made in writing or Applicable Law requires interest lo be paid on such insurance proceeds, Lender shall nor be 
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters. or other lhird parties. 
retained by Borrower shall not ue paid out of the i11surance proceeds and shall be the sole obligatio11 of Borrower. 
If lhe restorntion or repair is not economically feasible or Lender's security would be lessened. the insu rance 
proceeds shall be applied to 1he sums secured by lhis Security Instrument, whether or 1101 then due. with til e excess, 
if any . paid to Borrower. Such insurance proceeds shall be appl ied in the order provided for in Section 2. 

If Borrovver abandons the Property, Lender may file , negotiate and settle any available insurance dai m allcl 
reJated matters. If Borrower does not respond within 30 days to a notice from Lender lhal the insurauce carrier li ~is 

offered to se1tle a claim. then Lender may negotiate and settle the claim. The 30-day period will begin when tlie 
notice is given. Jn either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds jn an amount not to exceed the amount s un paid 
under the Note or this Securily lnstrnme11l. and (b) any other of Borrower's rights {other than the right to any refund 
of unearned premiums paici by Borrower) under all insurance policies covering the Property, insofar as such rights 
are applicable to the coverage of the Property. Lender may use the insurance proceeds either io repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrume11L whelh(:lr or not then due . 

6. Occupuucy. Borrower shall u cup_y. establish, and use the Property as Borrower's principal residence 
within 60 dnys after the execution of this Security Instrumeut and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the dale of occupancy. unless Lender otherwise agrees i11 
writing, which consent shall not be unreasonably withheld. or unless extenuating circumstances exisr wliir h arc 
beyond 13orrmver's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not d(•stroy. 
damage or impair the Property, allow the Properly to deteriorate or commit waste on the Property. Whether or 1101 

Bormwer is residing in the Property. Borrower shall maintain the Property in onler to prevent th e Property from 
deteriorating or decreasing in value clue to its condition . Unless ii is determined pursuant to Section 5 that re1rni1· 
or restoration is not economically feasible, Borrower shall promptly repair the Properly if damaged to avoid furth er 
deterioralion or damage . Ir insurance or condemnation proceeds are paid in connection with damage to. or the taking 
of. the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work is completed . If the insurance or condemnation proceeds are not 
sufficient lo repair or restore the Proper(y, Borrower is not relieved of Borrower's obligation for the compl etion 
of such repair or res1oration. 
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable 
cause. Lender may inspect the interior of the irnprovements on the Property. Lender shall give Borrower notice al 

the time of or prior lo such an interior inspection specifying such reasonable cause. 
8. Borrower's Loan Application. Borrower shall be in default if. during lhe Loan application process , 

Borrower or any persons or entities acting at lhe direction of Borrower or with Borrower's knowledge or conseut 
gave materially false. misleading. or inaccurate information or statements to Lender (or failed to provide Lender 
with material information) in connection with the Loan. Material represenlalions include, but are nol limited 10. 

representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 
9. Protection of Lender• s Interest in the Property and Rights Under this Security Instrument. If (a) 

Borrower fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal 
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Securiry 
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture. for enforcement of a lien 
which may a Hain priorily over this Security Instrument or to enforce laws or regulations). or (c) Horrower has 
abandoned the Property, then Len<ler may do and pay for whatever is reasonable or appropriate to protect Lender's 
interest in the Property and rights under this Security Instrument, i11cluding protecting an<l/or assessing the value 
of the Property. and securing and/or repairing the Property. Lender's aclions can include. !Jut are not limi1ed to: 
(a) paying any sums secured by a lien which has priority over this Security .Instrument; (b} appearing in court: and 

. (c) paying reasonable attorneys' fees lo protect its interest in the Properly and/or rights under this Security 
Instrument, includiug its secured position iu a bankruptcy proceeding. Securing the Properly includes. but is 110( 

limited to, entering lhe Property lo make repairs, change locks, replace or board up doors and windows. drain water 
'from pipes. eliminate lrnilding or other code violations or dangerous conditions, and have utilities lurned on or off. 
Although Lender may take action under this Section 9. Lender does not have to do so und is not under any duty 

,or obligation to tlo so. Jt is agreed that Lender incurs no liability for not taking any or all actions authorized under 
ithis Section 9. 
' Any amouHts disbursed by Lender under this Section 9 shall become additional debt or Borrower secured by 
this Security J11strument. These amounts shall bear interest at the Note race from the date of disbursement and sha ll 
be payalJlc, with such interest, upo11 notice from Lender to Borrower requesting payme11t. 

Ir this Security Instrument is 011 a leasehold, Borrower shall comply with all !he provisions of lit e lease. ff 
Borrower acquires fee title to the Property, the leasehold and the fee title shall nol merge unless Lender agrees to 
the merger in writing. 

10. Mortgage Insurance. Jf Lender required Mortgage Insurance as a· condilion of 111aki11g the Loan . 
Borrower shall pay 1he premiums required to maiutain the Mortgage 1nsurance in effect. If, for any reason , the 
Mortgage Insurance coverage. required by Lender ceases lo be available from the mortgage insurer lliat previous iy 
provided such insurance and Borrower was required to make separa(ely designated paymcnls loward the premiums 
for Mortgage lnsurance, Borrower shall pay the premiums required to obtain coverage suhstantially equiv:i lunt to 
the Mortgage Jnsunmce previously in effect, at. a cost subslantially equivalent lo the cost to Borrower of the 
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lemler. lf substantially 
equivalenl Mortgage ]nsurance coverage is not available, Borrower shall continue to pay lO Lender the amount of 
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid i11 full, and Lender shall 
not L>e required tn pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance CO\'erage (In the amount and for the period that Lender requires) provided 
by an insurer selected by Lender again becomes available. is obtained. and Lender requires separately designat ed 
paymenls toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately desigmued payments lowanl the premiums for 
Mortgage Insurance. Borrower shall pay the premiums required to maintain Mortgage Insurance in effect , or to 
provi<le a non-refundable loss reseive, until Lender's requirement for 1'v1ortgage Insurance ends in ;:iccordarice wiilJ 
any wri!te11 agreement between BorTower and Lender providing for such termination or until tennination is requireJ 
by Applicable Law. Nothing in this Section 10 affocts Borrower's obligation to pay interest at the rate provided in 
the Note. 
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
if Borrower does not repay the Loan 41s agreed. Borrower is not a party to the Mortgage Insurance. . 

Mortgage insurers evaluate their total risk on all such insurance in force from lime to time. and may enter 
into agreements with other parties t.hat share or modify their risk, or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements . 
These agreements may require the mortgage insurer to make paymenls using any source of funds that the mortgage 
insurer may have available (which may include fonds obtaim~d from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note. a11other insurer. any reinsurer, ar1y other 
entity, or any affiliate of any of the foregoing , may receive (directly or indirectly) amounts that derive from (or 
might he characterized as) a portion of Borrower's payments for Mortgage Insurance. i11 exchange for sharing or 
modifying the mortgage insurer's risk, or reducing losses. If such agrecme11t provides that au affiliDle of Lender 
takes a share of the insurer's risk in exchange for a share of the premiums paid lo the insurer. the arrangement is 
onen termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such 3J:,7feements wiJl not increase the amount Borrower will owe 
for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has a if a-ny • with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender . 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property. if the restoration or repair is cconornlcally feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such ivfiscellancous Proceeds until Lemler has had 
an opportuuily to inspect such Property 10 ensure the work has been completed to Lender 's satisfaction, proYidcd 
that such iuspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in 1,vrillng 
or Applicable Law requires interest to be paid on such Miscelhrneous Proceeds, Lender shall not be required lo pay 
Borrower any interest or earnings ou such Miscella11eous Proceeds. lf the restoration or repair is not economically 
feasilile or Lender's security would he lessened , the Miscellaneous Proceeds shall be applied lo the sums secured 
by this Security Jnstrumcnt, whether or nol then due, with the excess. if any, paid io Borrower. Such I'vfiscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In lhe event of a total taking. destruction. or los.s i11 value of the Prope-rty. the '!'vfisct:llnneou:; Proceed.-.. ..,Ji<11l 
he applied to the su111:; secured by Cllis SPcmity lnstrurncnt , -.vhcthcr or 11ot 1l1c11 tlue, with the excess. if any. paid 
to ilorrower. 

Jn the event of a partial taldng. destruclion. or loss in value of the Property in which the fair market value 
of' the Property immediately before the partial takjng. destruction, or loss in value is equal to or grearer than the 
amount of the s11ms secured by this Security Instrument immediately before the partial taking, tlestrnction, or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums .secured by this Security Instrument shall 
he reduced by the amount of the Miscellaneous Proceeds multiplied by lhe following fraction: (a) the to1al amount 
of the sums secured immediately before lhe partial taking. <lest.ruction. or loss in value divided by (b) the fair marhet 
value of the Property immedhit.ely before the partial laking, destructiou. or loss in value. Any balance shall be pa id 
to Borrower. 

ln the event of a partial taking, destruction, or loss in value of the Property in which the fair market valu 
or lhe Property immediately before the partial taking. destruction. or loss in value is less than the amount of the 
sums securnd immcdialely before the parlial taking, des!n.1clion. or loss in value. unless Borrower and Leuder 
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by tltis Security 
Instrument whe!her or not the sums are then due . 
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If the Property is abandoned by Borrower, or if. after notice by Lender to Borrower that lite Opposing Party 
(as defined in the next sentence) offers to mal<e an awnrd lo settle a claim for damages. Borrower fails 10 respond 
to Lender wilhin 30 days after the date the notice is given, Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument. whelher or not then due. "Opposing Party" means the third party that owes Borrower tvliscellaneous 
Proceeds or lhe party against whom Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding. whether civil or criminal, is beg1m that, in Lender's 
judgment. could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred. 
reinstate as provided in Section UJ, by causing the action or proceeding lo be dismissed with a ruling that. in 
Lender's judgment. precludes forfeiture of the Properly or other material impairment of Lender's interest in the 
Property or rights under I.his Security Instrument. The proceeds of any award or claim for damages 1hat are 
attributable to the impairment of Lender's interest in the Property are hereiJy assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are nof applied to restoration or repair of the Property shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payim~nt 
or modification of amortization of the sums secured by this Security lnsrrnmenl granted by Lender tu Borrower or 
any Successor in Interest of Borrower shall not operate !o release the liability of I3orrowcr or a11y Successors in 
Jntercst or Borrower. Lender shall not be re.quired to commence proceedings against any Successor i11 I111ercst or 
l3orrower or to refuse to exle11d lime for payment or otherwise modify amortization of the sums seemed hy this 
Security l11strumenl by reason of any demand made by the origiual Borrower or t1ny Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from lhird persons, entities or Successors in Interest of Borrower or in amounts less than 
the amount lhen due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covemrnls and 
agrees that Borrower's obligations and liability shall be joint and sc~veral. However. any Borrower who co-signs this 
Security Iustrument but does 1101 execute lite Note (a "co-signer"): (a) is co-signing this Security Instrument 011ly 
10 mortgage. grant and convey the co-signer's interest in 1he Property u11der the terms of this Security Instrument; 
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender a!ld 
any other Borrower can agree to extend, modify, forbear or make any accommodalions with regard to tile terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisious of Section 18, any Successor in Interest of Borrower \·vho assumes Bumnver's 
obligations under this Security lnslrumenl in \·vriling, and is approved by Lender, shall ubcai11 all of Borrower 's 
rights and benefits under this Security lnscrument. Borrower shall not be released from Borrower's obligations and 
liability under this Security Instrument unless Lender agn~es to such relpase in writing. The covc1w 11i:> ;:ind 

agreements of tlib SecurHy Instrument ::.hull biud (except as provided in Section 20) and benefit lite successors aml 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's 
default, for the purpose of protecting Lender's inlerest in lhe Property and rights under this Security Instrument, 
including. but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, tile 
absence of express authority in this Security Inslrumcnl lo charge a specific fee lo Borrower shall nol he construed 
as a prohibition 011 the charging of such fee. L(~nder may not charge fees that are expressly prohibited by this 
Security Jnstrumcnl or by Applicable Law. 

[f the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so lhat 
the inlercst or other loan charges collected or to be colleclcd in conneclion with the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by lhc amount necessary to reduce the charge to the 1wn11itted 
limit; and (b) any sums already collected rrom Borrower which exceeded permittt~d li111Hs will be refunckd lo 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Nole or by making 
a direct payment to Borrower. .If a refund reduces principal. the reductio11 will be (reated as a pania! p1 epayment 
without any prepayment charge (whether or not a prepayment charge is provid1:d for under the Nole). Borrnwer' s 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising oul of such overcharge. . 

15. Notices. A.II notices given by Borrower or Lender in connection with this Security Instrument must be 
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given 
to Borrower when malled by first class mail or when actually delivered to Borrower's notice address if sent by other 
.means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by 11otice lo Lender. Borrower shall promptly notify Lerider of Borrower's change of address. H Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a clia11ge of 
address through that specified procedure. There may be only one designatecl notice address under this Security 
Instrument al any one time. Any notice to Lender shall be given by dcliveriug ii or by mailing it by first class mail 
lo Lender's address staled herein unless Lender has designated unother address by uotice to Burrower. Any notice 
in co1mection with this Security Jnstrument shall not be deemed lo have been given to Lender until actually received 
by Lender. lf any notice required by this Security Instrument is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Properly is located. All rights and obligations contained i11 
this Security Instrument are subject to any requirements an<l limirations of Applicable Law. Applicable Law might 
explicitly or implicitly allow lhe parties to agree by contract or it might be silent, but such silence shall not be 
coustrucd as a prohibition against agreement by contract. In lhe event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Securily 
Inslniment or the Note which can be given effect without the conflicring provision. 

As used in this Security lnstrument: (a) worc.ls of the masculine gender shall mean and include corresponding 
neuter wor<l.s or words of lhe feminjne gender; (b) words in the singular shall mean and include tite plura l and vice 
versa ; and (c) the word "may" gives sole discret inn withoul any ohligation lo ta ke any action. 

17. Borrower's Copy. Borrower shall be given one ropy of the No te a!ld of !his Security fo.strum ent. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used ill !his Sectinn 18 , "lmcrl'St 

in the Property" means any legal or beneficial interest in the Property . iucluding, IJut no! limited to , lliose bcnd1cial 
interests transferred in a bond for deed. contract for deed, installment s<.1les contract or escrow agrcemen(. tlt P iutent 
of which is lhe transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent , 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However . this nptio11 
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration . Tlw notice s hall pnw id t> 

a period of 110! le.'.ls tlrnu 30 day5 from th(l data the notice is giv e11 in accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior to the 
expiration of this period, Lender may invol<e any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. lf' Borrower meet.s certain conditions. Borrower sl1all 
have the right to have enforcement of this Security [nstrument discontinued at any time prior to the earlies t of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument: (b ) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c} entry of 
ajudgmenl enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Note as if no acceleration had occurred ; (b) cures any 
default of any other covenants or agreements; (c) pays all expenses incurred in enforci11g this Security Instrument. 
including. but not limiled to. reasonable attorneys' fees. property inspection and valuation fees, and other fees 
incurred for the purpose of protecting Lender's interest in th e Property and righ1s under this Securi ty lnstrumeut : 
and (d) takes such action as Lender may rea. .. ">onably require to assure that Le11der's interest in the Property and 
rights um.ler this Security Instrument, mid Borro1.ver 's obligation to pay the sums secured by this Security 
Instrument. shall conlinue unthi:mged. Lender may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check. bank 
check, treasurer's check or cashier's check, provided any such check is drawn upon an instilution whose depc:sib 
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstalPllH~nt by 
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration 
had occurred. However, this right lo reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a parlial interest in !he Note 
(together with this Security Instrument) can be sold 011e or more times without prior notice to Borrower. A sale 
might result in a change in the entity (l<.110\11-'n as the "Loan Servicer '') that collects Periodic Payments due und er the 
Note and this Security Instrume11I and performs other mortgage loan servicing obligations under the Note, lhis 
Security Ins1rume11t, and Applicable law. There also might be one or more changes of the. Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Servicer. Burrower will be given written notice or the change 
which will slate the name and address of the new Loau Servicer. the address to which payments should be made 
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations lo Borrower wHI remain with <he Loan Servicer or be transferred to a successor Loan St•rviccr 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Ilorrower nor Lender may commence, join, or be joined to any judicial aclion (as either an individ11a l 
litigant or the member of a class) that arises from the other party's aclions pursuant lo this Security lllstrument or 
that a11eges that 'he other party has breached any provision of. or any duty owed by reason of. this Security 
lustrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with 
the requircmeuts ol' Section 15) of such alleged breacl1 and afforded the other party hereto a reasonallle period afl<!r 
lhc giving of such notice to take correct.ivc action. If Applicable Law provides a time period which must elapse 
before certain action can he taken, that time period will be deemed lo be n~asnnable for purposes of this paragri!p!i. 
The notice of acceleration and opportunity to cure given lo Borrower pursuant to Section 22 and the nofice nf 
acceleralion gjven to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
corrective act.ion provisions of this Section 20. 

21. Hazardous Substances. As used in this Sec!lon 21: {a) "Hazardol!s Substances" are those substa11cPs 
defined as toxic or hazardou.s substances, pollutants, or wastes by Environmental Law and the following sub.;;tances: 
gasoline, kerosene, other flammable or toxic petroleum products. toxic pesticides and herbicides. volatile so!veuts, 
materials containing asbestos or formaldehyde, and radioactive malerials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction \Vhere the Property is localed chat relate to health, sa[ety or environmenlal 
protection; (c) "E11vironmen!al Cleanup'' includes any response ac!ion. remedial action, or remov;d action, as 
denned in Environmental Law; and (d) an ''Enviro11mental Condition" means a condition that call Gll!Se, co111ribute 
to, or otherwise trigger an Euviroumental Cleanup. 

Borrower shall not cause or permil the presence, use. disposal. <>lnrage . 01· n~lcnsc of u11)' irM.Mlluus 
Substances, or chn!1J1en en relc•asP. any Ha.7.ardous Substance:\, 011 ur i11 llle Property. Borrower shall 11ot do, nor 

allow anyone else to do. anything affecting the Property (a) that is in violation of any Environmental I ,aw. (h) which 
creates an Environmental Co11clHiou, or (c) which. due to the pn~sence , use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence, use, or storage ~n the Property of sn1all quantities of Hazardous Substances thal are generally 
recognized to be appropriate to normal residential uses and to mainte11a11ce of the Property (including, but not 
limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Properly and any HazanJnu.s 
Substance or Environmental Law of which Borrower has actual knowledge, {b) any EnviroHmental Condition. 
including but not limited to, any spilling, leaking, discharge. release or threat of release of any Hazardous 
Substance, and (c) auy condilio11 caused by the prc.scuce, use or rele;1se of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or is nolifit-d by any governmental or regulatory au!l1ori1y. 
or any private party. that any removal or other remediation of any Hazardous Subs tance affecting the Prnperty is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with Env .ironml~ntal Lnv. 
Nolliing hcrci.n shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lemler further covenant am! agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower• s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defe11se of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand. may invoke the power of sale, including the right to accelerate full 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute ·written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender sball mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. 
After the time required by Applicable Law, Trustee, without demand on Borrower, shal1 sel.I the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenan l or 
warranty, expre-ssed or implied. The recitals in the Trustee's deed shall be prim.a facie evidence of the truth 
of the statements made therein. Trustee shall apply t11e proceeds of the sale in the following order: (a) to a 11 
expenses of the sale, .including, but not limited to, reasonablt; Trustee's and attorneys' fees; (b) to all sums 
secured by this Security Instrument; aud (c) any excess to the person or persons legally entitled to it. 

23. Reco.nveyance. Upou payment. of all sums secured by this Security 1nsrrnment. Lender shall request 
Trustee to reconvey the Property and shall surrender this Secmity Instrument and all notes evidencing debl secured 
by this Security Inslrurnenl to Trustee. Trustee shall reconvey the Property without warranty lo the pc~ rso11 or 
persons legally entHled to it. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property. but only if the fee is pt1id to a third party {:;ud1 " ·" thP 

Trustee) for !)erviccs rendered and th•~ charging of the fee is permillell under Applicable Law. 
24. Substitute Trustee. Lender at Hs option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Wilhout conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. 1f there is an assumption of this loan. Len<ler may charge an assumption ree of U.S. 
S :MAXIMUM ALLOft.JED BY LA~\7 
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IlY SIGNING BELOW, Borrower accepts and agrees lo the terms and covenants contained in this Sernrity 
Instrument and in any Rider executed by Borrower and recorded with it . 

//' --~- //) ?/t!;.e / [,__..!(_ /r::c~·<:Jcf'7,7v(__. __ . 
~- _________ __:_ ______ (Seal) -------------···--·- ·--·--- (Seal) 

VICENTA LINC.IL.ONE -Borrower Borrower 

-----··-----····---- (Sc.al) 
-Borrower 

(Seal) 

_ ___ (Seal) 

-l3orrowcr 

-··---·-·····-··---··-······-·--·------······-·--···----------- ---------· (Sea I) 
-Borrower -Borrower 
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ADJUST ABLE RATE RIDER 
(1 Year LIBOR Index - Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE RATE HIDER is made this 2 Jl~d day of MAY . 
2 0 0 7 . and ls incorporated into and shall he deemed to amend and supplement lhe Mortgage, Deed of Trust. 

or Security Deed (the "Security InstrumenC') of the same date glven by the undersigned (the "Borrower") to secure 
the BotTO\Vcr's Acijustable Rate Note (the "Note") to 

SIERRA PACIFIC f/10R1..GAGE CQ\iPAJJY, INC., A CALIFORNIA CORPORATION (the ''Lender") 
of the same date ancl covering the property <lescribed in the Security 1nstrument and located at: 

70 RIVERS IDE' DRIVE 
DAYTON 1 l\IV 8 9403 

f Property Address! 

THE NOTE CONT AlNS PROVISIONS ALLOWfNG FOR CHANGES IN THE fNTEREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RA TE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. ln addition to the covenants and agreements made in the Security Jnstrnme11t, 
Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
Tile Nole provides for an initial interest rate of 6. 8 7 5 %. The Note provides for changes in the 

interest rate and the mnnthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of JUNE 201 7 . and may change on 

that rlay every l 21h month thereafter. Each date on which my interest rate could change is called a ''Change Date.·· 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an lndex. The "Index" is llic one-year 

London Interbank Offered Ralc ("LIBOR") which is the average ot' interbank offered rates for one-year U.S . 

Loan No: 00004794 36 
MULTiSTATE ADJUSTABLE RATE RIDER- I Year UBOR Index (Assumable nl'lcr lP)-Sing!e Family-Freddie Mac Uuiforlll lustrutncu< 

Fo1m 5131 3/04 

DRAW.030·1.MX .C VL.ARl\l.IUDER .5131. ! .WPF {l';\OPSSHARE\0101 DOCS\IHDE[~S\C\'L\MXFl IS 131.AR,\l) 



dollar-denominated deposits in the London market, as published in The Wafl Street Joumal. The most recent Index 
figure available as of the date 45 days before each Change Date is called the "Current Index." 

If the Index is no longer available, the Note Ho.Ider will choose a new index which is based upon compan.1ble 
information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUART.ER percentage points ( 2 . 2 5 O 911) 
to the Current Index. The Note Holder will then round the result of this additio11 to (he nearest one-tdghth of one 
perccutage point (0.125%). Subject to the limits stated in Sect'ion 4 (D) below, this rounded amount will be my new 
inlerest rate until the next Change Date. -

The Not.e Holder will then determine the an10un1 of the monthly payment that would be sufncicn! to repay 
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Dale al my new interest 
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The in(eresl rate I am required to pay al the first Change Date \Vil.I not be greater than 11 . 87.5 l]{, or kss 

than 2 . 2 5 O (Yr.>. Thereafter. my inten~sl rate will never be increased or decreased on any single Change 
Dale by more than n\70 percentage points ( 2 . O O O %} from the rate of i11ter e~ t l ll~:ve 
been paying for the precedi11g 12 months. My iuteres! rate will never be greater than 11 . B 7 5 %. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the f1rst monthly paymenl date after lhe Change Date uniil the amount or my monthly 
payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will include information required by law 
to be given lo me and also the tille and telephone number of a person who will answer any question 1 may have 
regarding the notice. 

B. TRANSFER OF THE PROPER TY OR. A tlENEF!ClAL INTEREST IN BORROWER 
1. UNTlL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED rN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE 1N 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As usetl in this Section 18. 
"Interest in the Properly" means any legal or beneficial interest in the Property, includiug, but uot 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installmenf sales 
coutract or escrow agreement, the intent of which is !he transfer of title by Borrower at a future dale 
to a purchaser. 

ff all or any µarl or the Property or any In1erest in the Property is sold or transferred (or if 
Borrower is not a natural person and a beneficial inlercsl in Borrower is sold or transferred) without 
Lender's prior written consent. Lender may require immediate payment in full of all sums .secured by 

Loan No : 0000479436 
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Lender's prior written consent. Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However. this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. 

if Lender exercises this option. Lender shall give Borrower notice of acceleration . The notice 
shall provide a period of not less than 30 days from the date the notice is given in accordance with 
Section 15 within which BorrO\.ver must pay all sums secured by this Security lnstru111ent. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies 
permitted by this Security lnslrument without further notice or demand on Borrower. 

2. AFTER MY INITIAL INTEREST RA TE CHANGES UNDER THE TERMS STATED IN SECTION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURJTY INSTRUMENT DESCRIBED IN SECTION 
l l(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UN1FORM COVENANT l 8 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
'' Interest in the Property" mea11s any legal or beneficial inlerest in the Property, including, bur not 
limited to. lhose beneficial interests transferred in a bond for deed, contract for ueecl. installment sales 
contract or escrow agreemenl, the il1tent of which is the transfer of title by Borrower at a future <la1c 
to a purchaser. 

lf all or a11y part or the Property or any [nten•sl in the Properly is sold or transferred (or if 
Borrower is not a natural person and a beneficial interest in Borrower is sole! or trnnsf erred) without 
Le11dcr's prior writte11 consent, Lender may require immediate payment iu full of all sums secured by 
this Security Instrument. However. this option shall 1101 be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender a1so shall nol exercise this option if: (a) Borrower causes to be 
suhmiHed lo Lender information rcquked by Lender lo evaluate the intended transferee as if a new loan 
were being made to the transferee: and (b) Lender reasonably determines that Lender 's security will 
not Le impaired by the loan assumplio11 and that the risk of a bretich of any covenant or agreement in 
this Security Instrument is acceplallle lo Lender. 

To the exte111 JH'rmlttc>rl by /\pplicable Luw, Lender may charge a reasonable fee as a condition 
to Lender's consent to che loan assumpliou. Lender may also requin' the lransferec to sig11 an 
assumption agreement that is acceplable to Lender and tliat obligates the transf erce lo keep all the 
promises and agrecme11ls made in the Nole and in this Security lnslrnme11t. Borro\ver will contiuue lo 
be obligated under the Note aud this Security Instrument unless Lender releases Borrower in writing . 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period or uot less than 30 days from the <la(e the 
notice is given in accordance wilh Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. 1f Borrower fails to pay these sums prior to the expiration or this period. 
Lender may invoke any remedies permitted by this Security Inslrumc11l without further 11olice or 
demand on Borrower. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

/l 

~l~~r:?i~; ~;?::~~ ~rr~:::l) 
(Seal} 

-Borrower 

--·--- (Seal) 
-Borrower 

- - -----------------·-- ·-----· (Seal) 
-Borrower 

_________ .. __ _ {Sea I) 

-Borrower 

- "·-·---·--·---.. - -·- ·-.. ·-··- .. _____________ (Seal) 
-Bo1 rowcr 

(Seal) 
-Borrower 

-------.. -----·--·-·----·- - - (Seal} 
-Borrower 

{Sign On~;hwl OnlJ) 
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Property Address: 

INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd day of MAY . 2007 . 
and is incorporated into and intended to form a part of !he Adjustable Rate Rider (the "Rider") df"lted the same date 
as this Addendum executed by the undersigned and payable to 

SIERRA PACIFIC MORTGAGE CCMPANY/ INC. / .A C4L.HDRNIA CORPORATION (the "Lender") 

THJS ADDENDUM supersedes Section 4{C) of the Hjder. None of the other provisions of the Rider arc changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 

Before each Change Date. the Note Holder will calculate my new interest rate by adding 
TWO AND ONE QUARTER percentage points ( 2. 2 5 0 %) 

to the Current Index for such Change Dale. The Note Holder vv ill then round the result of this addition to llle 
nearesr one-eighth of one percentage point (0.125%). Subject lo the limits stated in Section 4 (0), this rounded 
amounl will be my new jnterest rate until the next Change Date. 

During the Interesl-Only Period, lhe Note Holder wrn then determine the amount of the monthly payment 
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until tllf earliflr 
of the next Change Date or lhe end of the Intcn':st-Only Period unless I make a voluntaL}' prepayment of principal 
during such period. If I make a voluutary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to lhe amount necessary to pay interest at the then current interesi 
rate on the lower principal balance. At the encl of the lnterest-Only Period and on each Change Dale thereafter, the 
Nole Holder will determine I.he amount of the monthly payment that would be sufficient to repay i11 full the unpaid 
principal that I am expected lo owe at the end of the Interest-Only Period or Change Date, as applicable, in equal 
monthly payments over the remaining term of the Nole. The result of this calculation will be the new amount of 
my monthly payment. After the end of lhe Interest-Only Period, my payment amount 'Nill not be reduced due to 
voluntary prepayments. 
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BY SIGNING BELOW, Borrower accepts aud agrees to the terms and covenants contained in this Adjustable Hate 
Rider. ...-; 

• I • / 1 
"'/' ' I ~ v/ 
/ ,.//.~· /'I /. -I A' ,,..---;-,. - '/ ·'I' ,-5- ,17,.~ 

( / · '-- t . ~-'l./f/ ~ ..... · 'fE"(...·C' 1....-C/ --·- -{Seal} (Seal) 

VICENTA LINCI OME -Borrower -Bor rower 

... ·-------~-- (Seal) 
-Ilorrower 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

--·--·-- (Seal} 
-Borrower 

---------- ----- .. ·--·--- - -· (Seal) 
-Borrower 

- - ----- (Sea l) 
-Borrow<•r 

{Sign Orighw i Only} 
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iJDEXHIBIT "A" 9 
ADJUSTABLE RATE NOTE 

(I Year LlBOll lodex • Rate CRps) 
(Aasumablo after In1daJ :Period) 

THIS NOTE CONTAINS PROVCSIONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. nus NOTD LIMITS THE AMOUNr MY nIT.ER.BST RA.TB CAN CH.ANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATB l MUST PAY. 

MAY 23, 2007 
fD..,~J 

1. BORROWBR'S PR.OMISB TO PAY 

FOLSOM, 
/CkyJ 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

{Propany Addrau} 

CALIFORNIA 
(Stlltc] 

In return for " loan that 111ave rea!lved, I promise to 1>uy U.S. S 3 81 , l SO. O O {tbls Nnount ts called 
•pr1ncJpal ''), plus Jntcrcst. to tho order of the Lender. TI1" I..endttr ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
l will make all payments under I.lits Note 111 U1e form of cnsh, check or money order. 

l understand that the Lender may transfer thts Noce. Thi! Lemler or anyooc who lal<cs chis Note by rronsfcr and who ts 
entitled to rcccl'/~ po:aymcnti under tbls Note Js called the .. Note Hohler." 

2. INTBRBST 
lnrerest wlll be charged on uopilld pr!nclpal until tJ1e full amount of Principal hu been paid. J wm pay Interest at u yearly 

raJe of 6. 8 7 5 %. The fnCcrest mto I will pay will change Jn accordance with SccUon 4 of Ibis Note. 
The lPte:rcst rate requtrcd by this Section 2 and Sedlon 4 of lhJs Note ls the ralc J wUI pay both before and after any 

defaull described Jn Section 7(8) of tbls Note. 

3. PAYMBNTS 

(A) Thnc o.ud Pla~o of Payments 
I wlll pay prlncJpal and Interest by making a payment every month. 
I wJll make my monlhly paymenl on the first day of each month beginning on JULY 1, 200 7 . 

I wJU make these ~ymcnls every month until l have pi!td all of lhtt prlnclp1tl and mteresc und any other chars~ dosc:rlhctl IJelow 
that I may owe under this Note. Each inonthJy paymenr will be appUcd as oflts scheduled due date and wllJ be applied to Interest 
before f'rinclpal. If, on JUNE l, 2 03 7 • (still owu amow1ts under l11is Nole. J wlll pay tJ1ose amounts 1Jl full on that 
dMe. whJch is ~led the "Maturity Date." 

l will make my monthly JIBymcnls 01 193 BLUE RAVINE ROllD, SUITE 240 
FOLSOM, CA 95630 

or at o diffcrenr pface tr n:qulrod by 1he Note Holder. 

CB) .Amount of My Initial Monthly 1>1'ymcnta 
Each of my JnWal monthly paymcncs wJll be In the amount of U.S. S 2, 183. 67 • TiaL\ nmou nt may change. 

(C) MoathJy Payment ChMps 
Changes ln my monthly payment wlll .rcJJcct cbangea ln the unpaJd prlnclpal of my loan and Jn the inlercs& ralc that I must 

pay. The Note Holder wtll determine my now Interest rate and the chan.gcd nmount of my monthly payment in accordance wlrh 
Section 4 of lh1s Note. 

4. JNTB.RBST R.A·ra AND MONTJILY PAYMBNT CHANGES 

(A) Chungc Dates 
The lnturosl Talc I wm pay muy chungc on the first day of JUNE • 2 O l 7 • and may 

change on that day every 12th month thereafter. Each dole on whjcb my lnlercsr rate wuld change Is called a .. Chnnga Dnte." 

(B) The Index 
Beginning will' rhe flrsl Chang., Dote, my lnlcres& rate wllJ be based on ilD Index. "lnc '"mdO'x· is the one-y1:ar London 

lnterb:mk Offcrod Rlltc ("UBOR") which ts the average of lntubunk o!fcrod rato:1 for onc-ycnr U.S; dollar-denomln3lcd deposits 
in the London ma.rkcc, as published lo 1bo 'Ml/ Strr:cl Journal. TI1c most recent Jndex figure awDa!Jle ~ of tbe dote 45 days 
before each Change Dato b called the "Current lndox." 

If I.be Index. ls no longer avallable. lbe Note Holder wUl choose a new hulux whkh Js based upon comparabJc Jn.formation. 
The Note Holder wJJI gi'1c me notice of thl$ choice. 

MULTISTATB ADIW."TABLB RATB NOTl?·I Yew- LIDOR. Jl)da (ANvcnablo •I\« lnili«I Pc:rfod)·Sl"!!~ J-nmtty-t'teaOIO Moo UMt'UK.M 
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Case 10-51219-gwz .c 49 Entered 11/26/14 10:44:36 Page 9 of 38 • (C) Cak:Watloa. of Chan~e1 
Before e4lcb Cbnnge Dale. the Note Holder will caJcula(e my new lntcn:st rare by adding 

TWO AND ONE OU.ARTER pcrwnwgu polols ( 2 250 %) Co tho Current Index. 
1110 Note HoldCl' will il1en round lhc result of this eddldon lo lhe nearest one-eighth of one percentage poJnt {0.125%). SuQ:lect 
to the limits stated 111 Section 4(D) below. this rounded amounl wU1 be my new Interest rote unW lhe ncxr Chango Dtile. 

The Note Holdet" wfU then determine the nmounl of tbe monthly poymllnl tl>al would be sufficloot to repoy the unpn.id 
prlncipnl mat I um expected lo owe at cha Change Dare In full on l1te Matarfty Dale al my new Interest rate In substunlfally equal 
paymunu.. nae resuJt ur tJd8 calculauon \viii be IJu: new amount of my monthly payment. 

(D) Lhnib OD lute.rest R11tc Changc:a 
The inlerest rale I am rcquJred co pay at lhe Llrst Change Dalo will not bo grootcr thau 1 l • 8 7 s % or less tbiln 
2. 2S 0 %. Thereafter. my Jnle!rcst ra<a will never be lncroasecJ oc decre.:isod 011 any sing)e Chunge Dale by moro than 

TWO pcn:en&agc polnEs ( 2. 000 %) from lhc rule or lnlercst I have been paying !OT lhe preaidlng 12 months. 
My in1erest mte will never be greater 1han 11 . 8 7 5 %. 

(B) Bffoctivo Doto of Cbanp 
My 11cw lntercsf rate wUI become dTcctlv4' on each Chasige Dote. I will pay lho amounl of my new 1nonth1y payment 

beginning on the first monthly payment date after the Chnnge Dato unt11 the amount of my monlhly payme111 claanses ocnln. 

(F) Notice of Changes 
The Nole Holder wlll deJiver or nutU to me a noUce of :my changes In my interest rate and lhe n.moun1 of my monthly 

payment before lhe effcctlva dale Df any change. The nollce wm include lnfomsaUon ruqulred by law lo be given to me and also 
the title and telephone number of n pc~ou who wlll answer any question ( mny have regarding the notice. 

5, BORROWER'S RIGHT TO PRBPAY 
I have tho rJght to mako paymonts of Prindpnl al 1111y Ume i.crurc Ibey art! duo. A payment of Principal only ts l<now.n as 

a •prcj)'lymenr ... When I mnkc a Prepayment. I will tell the Noto Holder in wrmng that I am doing so. I may not de.<1lgnBle e 
paymeni as a Prepayment If I have not made all the monthly payments dae under !ho Nole. 

I may make a run Prep;rymenl or pnrtJaJ Pn!paymcnls wlthouc paying 8 rrepnyuuml ch11rg~. The Note Holder will USO my 
Prcpnymonls tu rcduC8 the amouat of Pduclpul tlu.t J owe under thU Nole. However, the Nole HoJdu may appJy my Prepayment 
to the accrued and unpaid Interest on tho Prepayment amount before llpplying my Prepayment lo reduce the Principal amount 
of the Nole. If l make a parUol Prepayment, lhcte will be ao changes In lho dae d;afes of my monthly payment unless tho Note 
Holdcc- agrees in wrlllng to those changes. My partial Prepayment may reduce the amount of my monthly payments after file fU'St 
ChangQ Date following my parllal Prepayment However. 011y reduction due lo my partJal Prcpaymcnl mil)' ba offset by an 
lnlerest rate lncrease. 

6. LOAN CH.ARGllS 
lfo low, wb.lch llppHes 10 this loan and ~blc:h sels nwclruum loan chugcs, ls Bnnlly lnlcrprcted so lhot dsa interest or olho.r 

loan dutr&e$ coUected or lo be collcc1:Cd ln conncctlon wUh lhls Jonn exceed tile penntUed Umlls. lheo: {a) any sud1 Joan charge 
shuU bo reduced by Che nmounl necessary to reduce the charge to tlse permitted llmJt: and (b) any sums alrccldy collectcc.J from 
me whlch exceeded pennJtted JJmlts wl11 be refunded (O me. The Noto Holder may choose to make thls rurund by reducing lhc 
Principal l owe Wlder Ulis Note or by maklng a dirccl payment to me. If a rduml retlucm Prlnclpnl, the reducUon wJJI be treated 
as a piU11al Prepayment. 

7. BORROWER'S FAILUR.B TO PAY AS REQUIRED 

(A) L•to Char;oa for Overdue Paymcmb 
lf tho Note Holder has not received the full amowu of any monthly payment by lhe end of 15 calendar days 

after the date fl J.g due, I will pay a late chnrga to lhe Note Holder. TI"' umounl of the charge will be S. 000 % of my 
overdue paymenr of principal and Interest. I w1ll pay this late charge promptly bul only onca on c11d1 lntc paymenl. 

(8) D"fault 
Jf I do not pay the full amount of each monthly payment on the doitc It ls due. I will bo bl defoull. 

(C) Nollcu of Default 
If [ am In default, the Nme Hohler may send me a wrltten notice tclUng me llKlt lf l do not pay Ille overdue amount by 

a certain date, the Note Holder may require me to pay Jmmcdliucly the full amount of Prlncipa1 which Jans not been patd and aJl 
the lnterest lhal J owe on tlmt umount. TI111t date m~ be ol least 30 days after the date on which lhn notlcc ls m:llh!d to me or 
delivered by other means. 

{D) No Wwvcr By Note Bolder 
Even lf, at a time when I am ln default. the Note Holder does no1 rcqulro me to pay lmmedmtely in full as describoo 

above, rhe Note Holder w1ll sUU have the rJght to do so if I am In defaull Ill a later time. 

(H) Payment oC Nute Bolder' a Costs and Expou:s~ 
If the Note Holder has required me to pay lmmcdhatcly In full as described above, the Nole Holder wm have th6 right to 

he paid back by me for all of Its costs and expenses in enforcing this Note to the extent not prohlbi1ed by oppllcal>le law. Those 
expenses include, for exnmple, ronsonobte .auorneys' fe&'l. 

MULTJSTATE ADIUSTABLB RATE NOTB·l YClll' LIBOR lndc:ir; (A.aunsable after JllJtJlll Perlod)-Slitgie r11muy-a-rcaaeo Miio VNU'VKM 
IHS'l"RUMBNT P crm "31 3/04 
DRAW.OJat.MX.CVL.ARM.NOTB.5531.Z.WPF {0101DOCS\NOTES\CVL\MXFli55SJ.ARM) (P~ 2 or-I pages) 
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• • 
8, GIVING OP NOTICES 

Unless oppUcable haw requl~ a dlfTcren1nu::lhod,1111)' notice that must be given lo mB under this Note wlU be given by 
delivering ll or by malling ll by ~l da~ m11i1 lo me al the Property Adc.lress above or at a d.Jfferen1 address If J give the Note 
Holder a noUce of my different addreq. · 

Any ootJcc that must be given to the Note Holder under tills Nole will bo glven lJy delivering 11 or by mallJng Jl by Jlrst 
class mm! to the Note Holder ot the ad~ staled 1n Section 3(A) above or at a different address If J QDl given a aotlcc of thee 
dllTerent address. 

9. OBLIGATIONS OP PBllSONS UNDBk TJUS NOTB 
If more than one person &Jgns lhfs Nole. each penoD ls fully aAd personally obUgiltcd to keep all of the promises mode 

in lhls Note. locluc:Ung the prom1sc to pay the full omounl owed. Any pllrson who Is a guaran.lor, surety or endorser of this Nole 
is also obligated to do these lhJngs. Any person who taku ovct thue obllgaelons, Including the obUgaUom of a guanmror, ftJ'eCy 
or endorser of lhb Nole. b also obllguted lo keep all of rhe promises made Su this Note. 'l'hc Note Holder may enforce Jls rlghu 
undc.- thls Note agaJnst each per.son lndJvldually or aphast all of us togcChcr. 'l11ls means thar any ono of us may be required to 
pay aU of the amounts owed under th!s Noce. 

10. WAIVBRS 
I 11.nd •r\Y other person who ha.s obllgoUons under mb Notu waive the rights of Presentment and Notice of DWtonor. 

"Pn.seotmcnt" means the rJght ra require lhc Nore Holder to demand payment of 1U110unts due. "Notice or Dishonor" means the 
right to require the Note Holder to give riolJee to other persons that amounts due have nor been pnld. 

11. UNIFORM SBCURBD NOTE 
This Note Is a uotform ln.slrumcnf with UrnJred vanoclons Jn somejurisdJcilons. In add.moo to the protccrlons given to the 

Nole Holder under this Nore. a Mortg~g~. Deed of Trust, or Sacurlty Deed (the 0 Socur1Ly Inslrumunt"), dnled rhe sumv date as 
thls N()fe. ptotects the Note Holder ftom posslhlc losses which might rosuJt if I do noc k•p the promises wblcb J make en this 
Note. Thar Securlly lnslrumeot tlc.scdbcs bow and under what condjtlons l may be required to make immediate payment jn full 
of all mnounC:i J owe Wlder this Note. Somo of those condJUons are described "'9 follows: 

(A) UNTIL MY INITIAL lNTBRBST RATB CHANGBS UNDER TBE TERMS STATBD IN sacnoN 4 ABOVE, 
UNG'ORM COVENANT 18 OF' nm SBCURJTY JNSTRUMBNT JS DBSCR.TBBD AS FOLLOWS: 

T.r1Ul1fe:r of tho Property or a Benoftolal lnte1rcst iD BorrO'WOr. As wed In this ScctJon 18, "Interest In <be 
Property" means nny lcgtll or bcuctlclal lnfctesl In the Proporty, Jncludlng, but not llmlled to. tJ1ose bcncftclaJ 
inCcl'C$0 lnmsferred In a bone.I fur deed, contruct for dood, fn!Jlallmenl sales contract or escrow ;1grcemc.n1. tbc fntcna 
of which ls the transfer of Uelcs by Dorrowcr at a future dlltc lo a purcluiser. 

JI all or any part of the Property er any Intcrcsl in the Property Is $alcl or tra0$ferred (or 1f BorrowCl' Is nol 
a noalural person und a benoOclal lateresr In Bocruwer Is sold or transferred) wJtbout Lcndu's prior wrlllen consent, 
Lender may require Immediate payment In full of all sums secured by lhts Sucurity Instrument. However. this option 
~haU not C,e exercised by Lender If such exercise ls pn:ihlblled by Appltcnble Law. 

lf Lender exuclses tJ1b option . Lender shell glve Borrower nolt~ of ;iccclcrntlon. Tho nollce sboll 11rovidc 
a period of not less than 30 da_y3 from the date the notice Is given Ln accordance \\.ith Section 15 within whlch 
Borrower mU$t pay a11 sums secured by lh1s Security Jnslrument. If Borrower fails to pay these sums prior to the 
explraUon af this period, Lender nwy Invoke nny remedies penn.Jlted by this Security Instrument without furUier 
not lee or domand on Borrower. 

(B) .AnBll MY INITIAL INTER.BST RATE CHANOBS UNDER TflB TBRMS STATBO IN SECTION 4 ABOVB, 
UNIFORM COVBNANT 11 OF THB SBCUR.ITY mSTRUMBNT DESCRIBED IN SBCTlON ll(A) ABOVR SHALL 
THEN CEASE TO BB JN :BPFBCT, AND UNIFORM COVENANT 18 OP THE SBCURJTY JNSTRUMBNT SHALL 
INSTBA'D BE Dl3SC1UBBD AS FOLLOWS: 

Tranar\Z' o!thc Pl'operty or a Bcna6dal lntwcst in Borrower. As used In thls SectJon 18, "[nleresl Jn the 
Property" meuns any legal or benetlclal hircrcsl In the Property, Jncludlnn, bul not llmllod lo, lhrwt beneficial 
tnt~Cs transferred 1n a bond for deed, coJ\lract for deed. lnstallu1ePl sales contract nr ~$Crow agre<?ment, the inccnt 
of which Js the transfer of llcle by Borrower at a future dale to a purchaser. 

If all or any part of the Proporly or any Interest ln lhe Property l$ sole.I or transferred (or If DnrrQwer 3s not 
a no1tura1 person and a bcnefJcJal Interest in Borrowa- is sold or transferred) without Lender's prior wrJttCJt consent, 
Lendor mily require Jnunedlote p.yrnent In full of all sums H~ured by lhls Security Instrument. However, tl1b option 
shall not be execclsed by Lender lf such excrdse ls prohibited by Applicobla Law. Lender nlso shall nol exercise 
tJ1b uptJon l!: (a) Boaowor causes (o be ~ubmiucd la Lender lnfonnaUon ""lulred by Lender to ~u:ice lbc 
lnteoded &Rsuferec a.s U' u new loon were being made lo lho tral1$f~: ;ind (b) Lander l'C4lSOnably dctennJaes that 
L.cudtSC"'~ securlly will not be hnpa.!l"ed by the loiUl asswnpUon ond that the risk of n broach of any covenant or 
aureement In this Sec:urity lMtn&mcml ls ncceptablo to Lendor. 

To lhc atent pum.IUed by AppUmblu Law, Lender may chune a rt!.Uonable fee as a condition lo Lcnde,".s 
consent te> the Joau assumpt1011. Lender may also require the transf cree lo sign nn asswnpUoa agreemanl that ls 
atceplable lo Leader 11nd thac obligates the transferee to keep all lhe promJsc.' und agrecmanl.! made In lhe Noru and 
In fhls Secwity l~namcnt. Bott0wet will contlnuc Co be obllgalod undtv" «be Noc~ and this Secw1ty Instrument 
unless Lender releases BoJTower ln writing. 

M.Ul.TI8TAT.S ADJUST>-ULl? RA.Tl! NOT1M VG.a UDOR Iado=c (A.s.Nmabw "1tet lultial J>~rioJ)-Sh18lo f __ _,, - . ·-- ··--- -· - ----
JNSTJ\'UMBNI' Pon;a 5531 3104 
DRAW.OlD4.MX.CVL.l\RM.NOTE..553J.3.WPF {D10lPOCS\NarES\CVL\MXl' H553l.AllM) (P~ .1 of4 poJFS) 
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• • 
lf Lender exercises the option lo requJru lmmeiHnto payment in full, Lander shull glvo Borrower notice or 

ucceleratlon. nae notica shall provide a period of not 1tJSs than 30 days from the dafe the noUce is given ln 
acconboce With SeeUon 15 within which Borroww must pay all sums ~d by thls SecurUy Jnslrumenl. If 
Borrower f.:l11s to pay tbcsc sums prior lo tl1e expburton or Ibis 1•<-'fiod. Leader mny invoke any romedlos perm!Ued 
by this Security Jn.cafrumunt wllhout further not.Jee or demand on Borrower. 

WITNESS mE HAND(S) AND SEAL(S) OF nm 4ND.ERSICNED. /? . 
~/~?~~~ ::..Q 
VICENTA LiNCIOME -~w 

(Seal) 
-Barro\wr 

(Seal) 
-Bonvwvr 

(Saal) 
-Borrowot 

(Seal) 
·Bot rower 

(Sal) 
-B()tfOWff 

(Sml) 
·Borrowcr 

[Sign OrjginaJ Only} 

MULTJSTATB ADJUSTABLB R.ATB NOT.B-1 Ycor LIBOR. had~ ~abJci aft« lnbhl Pedod)·Singlo f,..., .. r"'"•o; .... 4 ••••" v .... rv,....., 
Q.131'1\.\1MENT Puna 5'531 3/04 
DRAW.0304.MX.CVL.ARM.NOTR.5531.4.WPP (OlOWOCS\NOTI!S\CVL\MXFH553J.ARM) (PPflC 4 o/"4 paac:J.) 
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W11l'OU1 R£CX>IJRSE 
~R'rWIP~ HOWS l.DANa.1HG 

~"'1Jt..~;1~ 
8'I ~~ 
~VICEPRE.SIDEHT 
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I.Nr.BREST-ONL Y ADDENDUM 

TO ADJUST ABLB RATE PRO?\.fiSSORY NOTE 

Loan Number: 
Property Address: IU ~~V~H~lUE DRIVE 

DAYTON, NV 89403 

TWS ADDBNDUM Is made lh1s 23rd day of MAY • 2007 , and ts Jnc:orporated into 
ond lntcadcd to form a pW'l of thu AilJustablc Rate Note (the "Note") dated tho SBJtlc dale as lhb Addendwn executed by the 
WldusJgaed and pl1iY3ble to 

SIERRA PACIFIC~ CCMPANY, INC., A CALIFORNIA CORI?ORAXIaJ (the ·Lender .. ) . 

TDIS ADDENDUM supersede!& Sections 3(A). 3(B). 4(C) nod 7(A) or lhc Note. None of the otl1er provbious or the Nola are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Plilco of l'ayuumts 
I wJll pa,y interest by making payments cvecy month for thn first 120 payrnonts (1he "Interest-Only Pertod") Jn the 

amount sumdeat lo pay Jrum-esc as it accrue.s. I will p~ prlaclpaJ aad Jnterest by milking payments every month thcreatler for 
the next 240 payments tn an amouuc sufDcleut to flilly uroortl~ the outstanding priocipal bruaucc of Che NotB at the 
end of the Jntorcsl-Only Period over the remaining lcrm of the Nore In cquut monthly paymenls. 

I wlll make my monlhly payments on the fuse day of each month beginning o.a JULY 1, 200 7 . 
I wfU make lhese paymena every month unUJ 1 have pafd all of lhe prJndpal and Interest and any other charges described below 
Chae J may owe under this Note. Each monchly p01ymcnt will bo applied 12s oflts scl1edulcd due dnle arul will btt applled to fnlercst 
before PrlJ'lcJpal. Jf, on '1r:JNE l, 203 7 , I sun owe amounts under lhls Nole, I wm pay lllose iJJllOWlts 
ln full on ch;it date, which Is called the "MalurJly Date." 

I will mokc my monthly paymanL~ at 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or a1 a different pla.co If required by the Note Holder. 

(B) Amount of My lu.lt1ol MoDtbly Po.ymoots 
&di of my Initial monthly pny•mmts wlll be In the aruount of U.S.$ 2, 183. 67 

based «m the origlnnl principal balance of the Note. This payment nmount may change. 

4. INTER.HST RATB AND MONTIIL Y PAYMENT CHANGBS 

(C) Calou!Atlon o'f Cbangc'll 
Befora cad1 ChllllQe Date, the Nor~ Holder wtfl a.Jcufate my new lntcrc.st r.lto by ilddl.ng 

• This p;iymenl amount is 

T'P'lO AND ONE QUARTER percenta3\? pofnls ( 2. 250 %) 10 lhe Current Index 
foe such Ch;mge Date. The Note Holder will lhon round the resull or this alldftlon lo the nearcse ono-c.Jghth of one percentage 
point {0.125%). Subject co the limits stated In Section 4(0). th.ls round!?d amount will be my new lnrerc:sr rate until Ibo next 
Change Dalis. 

Owing the Interest-Only PerJod. Ibo Nocc Holdu wUl lhen determine Lhe amount of tJao monthly payment that would be 
sufficient to repay lhc accrued Jntorest. TI1ls wlll be the 1U11ounc of my monthly P"-YDleJJl nnW the earllcr of the nexc Cho.nge Dale 
or lhe end of the lnlt!l'mt-Only Pertod unl~ I make a voluntary pn:p;iymcnt of prloclpal during ¥uch pcrlod. If I make a 
voJunloary prepayment of prlncJpal during the lnCcrest-01'1y Period, my payment amount for subsequent payments will be reduced 
lO the amount necessary co puy lnteresa at Che lhen current tnte:rm rate on the Jower principal balance. At lhe end of the Interest· 
Only PerJod and on each Change Date lhercaftar, the Note Holder will determine lhe amount or the monthly payment that would 
be sufflclenc to rcpt1y Jn tull tlte unJ>ald 1uinclp11J I hat I nm expected In owe al lhe end of tlus InterHt-Ouly Perlod or Chilngc Date, 
as applicable, ln equal monthly pnyments e>ver the a·emalnlng lenn of the Note. The result of th.ls calculation wlU be the new 
amounl or my monthly p~nl. Aller the ond of tho lolerest-Only Period, my payment itmount wlll nor be reduced due tn 
voluntary prepayments. 

Il'UBRllST ONLY ADDBNDUM TO ADIU$l"Al':lLB MTE l'lt.OMJSSORY NO'fB- MULTlS'l'ATI! 
(216, 318, 511 ud Tl& 6rso Hybrid ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.l.WPP (OJOIDOCSINOTBS\CVL\MXIO_ADN.NTE 
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7. BORltOWBR'S :PAILUllE TO PAY AS RBQUIRBD 

CA) Lato Charges for OVerduo Paymonta 
If the Note Holder has nol recelved Che full ;1mount of aoy monthly payment by the end of 15 calendar days 

after the dale ii is duo, I wm pay u luto cliurgu to the Notu HolcJor. TI1e amount of the clJerge will bu 5. 000 % of my 
overdue poymenl of interesf during the lnterur-Only Period, 5. 000 % of my overdue payment of principal and interest 
lherenner. J wJll pay Chls late <;horge prompUy. but only once on c11c:h IGto payment. 

BY SJGNINC BELOW, Borrower accepts and ogrees to tho leans and covtmants contained ln this Addendum to Adjustable 
Rate Nole. 

fSJsn Orlgln11/ Only] 

INTBREST ONLY At>t>ENOUM TO J\DIUSTABLI! RATB PROMJSSOR.Y:NOTE.- MUt..T!STATB 
(ZIG, 3/G, 516 and 710 Oino Hybrid ARM) 
DRA W.MX.CVL.ARM.10.ADNDM.NOTn.2. WPF (010 lDOCS\NOTES\CVL\MXIO_ADN.NT.E 
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u § 362 INFORMATION COVER SI IEET 0 

,\ . Ellis Lincicome, Jr. and Viccnl.n J. Lincicome 
[Jcbtor(s) 

3ank of Ami.rrica, N.A. 
HO VANT 

J 0-5 J_2 l 9-gwz 
Case No: Motion#: 

Cha Her; J 3 

Cart.ificntion o.f Attomot to Resolve t:ho Hatt:or without Court Act1on: 

H:;' .. ·,1rig CCti!'!!iC~ !'H:rei y C •<t?~!.!:..<?s !.~~1t ?\;::.s\;ant o t::e : e q~11re~.en . ~ o! :.::. ·100 1 t~:J l ,:: ~ , ,~r: a :.: c::- r : :: lss been : ~-a~!t~ 

:c ::'~so]·.'c the matter ~d hout court uc ion , but 11.0.·;.rnc. I .rn • •~(.'n u1rnbl o du so. 

:>RQPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Daywn, NV 89·103 

'10TICE SERVED ON: Debtor(s) (8] Debtor (s) Counsel [g) Trustee (81 

)ATE OF SERVICE: 11110/J•t 

_MOVING PARTY'S CONTENTIONS: 

The EXTENT and PRIORJTY of l.I ENS: • 

l t Rank of Am1:rica.Ji.t~ · $567.23·1 .69 t 

2rd 

Other:------------------

Total Encumbrnnccs: S56 7 .23.,t .69 

APPRAISAL or OPINION as to VALUE: 
Per attad1cd Schedu le ·'A•' - $476,000.00 

·---- ·--·---·--·-----·-,,·-·------ --- · 

TERMS OF -tQV,.\ NT'S CONTg/\CT 
WITH Tl l t~J)El3TOR :• 

Amount of Note: S38I,150.00 
Interest Rate: 6.875%) 
Duration: 30 Yl"~tr 
Puymcnt Per Month: S'.2 425.24 
Date of Default: May I. 2013 
Amount of :\rrcaragcs: S 130.788.S?t:;: 
Date ofN<>licc of Default : N/1\ 

SPECIAL CIRCUl'vtSTANCES: Tht· umlersigncd hereby 
ccrtincs that an attt·mpt has bct·n made to cuu fer with 
ucbtor(s) counsel. or with dcbtor(s} nnd that more than 
three (3) business days htn ·c expired, and that :tftcr 
sincere effort to du so, counsel has been tumble to , 
rcsoh«.: this mutter without court nctinn. i 

I 
s BMinl:D BY: Greg w"~kk ~ 

..,,., .,,,,,.,,,. ,,,¥" 
~?;r / ~___..~ J,J'A J . ......, ~ 

SIGN1\ TU l{E: ~_d,,..,(J~~-:frlv.:- ~) 

• ,\II :111wun1. due to 1'ltt\ fllll a ofl'ioH.tnbcr 10. 20 1.J 

DEBTOR'S CONTENTIONS: 

Thi: EXTENT :ind PRIORITY or LIENS: 

... ul 
J 

. , th 

Other: _ _ . ________ ________ _ 

Total Encumbrances: S ________ ___ _ 

APPRAl.'1\L or OPINION as 10 VALUE: 

!2t~.Lrl'OR'S l1FFE R.QF ·' ;\DEQJlbJE 
l_~l~OTECJlON'' FQR MOV:\N·l ~~ 

SPECIAL CIRCUMSTANCES: 

I $UBMJ'1TED BY : - - - -- .. -·--------··-

SIGNATURE: --- - --··----------

·--·- --.-.. -·------------ ----------' 

't The ur11ount of Mov:1111 's liens 1111 J ;,irrcars nbuvc do not include $1.(>26.00 fot l\:i:s uml i;u. IS lhal hove ulso l1ccn 111cum·d by :\ lm·a111 as o( the <fate hereof 

in com1cc tm11 \\ith sccb:ing th rdii:f rt·(1111:stcd in thc ~ltHion, 

;Am<JUHI:. Ii ·tt:d :uc tluc for pos1-pc1it1011 only. 
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TIFFANY & BOSCO, P.A. 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
Attorney for Movant Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: Bk Case No.: 10-51219-gwz 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: I O:OOam 

Chapter 13 
13 Debtors. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MOTION FOR RELIEF FROM AUTOMATIC ST A Y 

(REAL PROPERTY) 

Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

respectfully states: 

I. A petition under Chapter 13 of the United States Bankruptcy Code was filed with 

respect to the Debtor(s) on April 6, 2010. 

2. A foreclosure notice of default has not been recorded. 

3. A Chapter 13 Plan was confirmed on October 13, 2010. 

4. The Debtor(s) have executed and delivered that certain promissory note in the 

original principal amount of $381,150.00 (the "Note"). A true and correct copy of the Note is attached 

hereto as Exhibit '4A". Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 
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5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit "B". 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit "C" are the merger documents. 

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In 

l l the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

12 discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be 

13 conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

14 The Note is either made payable to Movant or has been duly endorsed. 

15 

16 

17 

18 
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8. As of November 10, 2014, the outstanding Obligations are: 

Unpaid Principal Balance $381, 150.00 
Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567,234.69 

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date 

hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

such fees and costs in accordance with applicable loan documents and related agreements, the 

Bankruptcy Code and otherwise applicable law. 

II I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 4 of 38 

10. The following chart sets forth the number and amount of post-petition payments due 

pursuant to the tenns of the Note that have been missed by the Debtor(s): 

Number of Missed From To Monthly Total Missed 
Payments Payment Amount Payments 

39 511110 711113 $2,408.52 $93,932.28 
9 8/1/13 4/1/14 $2,427.92 $21,851.28 
7 5/1/14 11/1/14 $2,402.03 $16,814.21 

Less post-petition partial payments: ($1,808.90) 
Total: $130, 788.87 

11. As of November I 0, 2014, the total post-petition arrearage/delinquency is $130, 788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof. 1 

12. The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 

"D". 

13. Upon information and belief, the aggregate amount of encumbrances on the Property 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 

Movant, is $567,234.69. 

14. Cause exists for relief from the automatic stay for the following reasons: 

(a) Movant's interest in the Property is not adequately protected and the fair market 

value of the Property is declining and payments are not being made to Movant 

sufficient to protect Movant's interest against that decline. 

(b) Post confinnation payments required by the confirmed plan have not been made 

to Movant. 

1 The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts ossesscd for taxes and insurance and any previously ossessed escrow shortage amount (if 
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next 
annual RESPA analysis, the Bank wiJI determine whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief requested in the Motion. 
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(c) Pursuant lo 11 U.S.C. § 362(J)(2)(J\), Debtor(s) have no l..!quity in the Property: 

and pursuant to§ 362(d)(2)(B), the Property is not ncccssury for an dTcc1ivc 

reorganization . 

WI IEREFORE~ .Movanl prays that this Court issue an Order terminating or modi( ing 

tht.: slay and granting the following: 

l. Relief from the stny allowing Movant ('lnd any successors or assigns) to proceed under 

applicabk non-bankruplc. lnw to enforce its n.:mcdics to roreclost.: upon and obtain possi..:ssion or the 

Property. 

2. That the Order bi.: binding and e!Tcctivi..: d1..!.spil1.: any conversion of this b·mkruplcy c~tSl: 

llJ to a case under any other chapter of Title 11 or the lniLL'd States Codl'. 

'; 3. Thal the l 4-lh1y stay described by Bankrupt y Ruk ,lQO I (a) (3) be \\'ai \'Cd. 

4. For such othl.!r relief as the Court d~~ms proper. 

5. That the r-vlo\'ant shall give Debtors ~1t ka~t scn~n business days· noticL· l)r lhl' tim('. 

plac1.: and late r sale. 

6. 1VkH ant further requests that u1 on entry of an order grant ing n:licf from stny. it be 

_ 6 exempted from funhcr compliance with Fed. Ruic Bankr. P. 3002.1 in the instant bankruptcy case. 

DATED Lhi~ 26th day or November~ 2014. 

2C 

23 

TJFF·\;\t\' \;,, BOSCO, P.A. 
/?',ef'-:;d'~~ =ltlcrz_.~r.; 

l3 y: _.....:/-..:;.;.s.:.....:/ C~i ::....:re:...;::!.!~o-=-n • .;_' -=L;..;... --'\ \..;....: .;...:..i I =d c""-'.'-'E=-: s_·c. . .,__. ___ _ 

GHEGORY L. WILDE, ESQ. 
t\uorn ··y for Movant 
:212. 'outh Jones l3ouk:vard 
I .as V cgas. Ne ·ada 89107 
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6 TIFFANY & BOSCO, P.A 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 

7 

8 212 South Jones Boulevard 
Las Vegas, Nevada 89107 

9 Telephone: 702 258-8200 
Fax: 702 258-8787 
nvbk@tblaw.com 10 
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Bank of America, N .A. 
14-70888 

In Re: 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEV ADA 

Bk Case No.: 10-51219-gwz 

~.Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: lO:OOam 

Chapter 13 
Debtors 

(PROPOSED) ORDER TERMINATING AUTOMATIC STAY 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is tenninated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N .A., its assignees and/or successors in interest, of the subject 

property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 
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1 

2 IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

3 further compliance with Fed. Bankr. Rule P. 3002.1. 

4 IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

s effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

6 the United States Code. 

7 

8 Submitted by: 

9 
TIFFANY & BOSCO, P.A 

10 
By: ls/Gregory L. Wilde, Esq 

11 Gregory L. Wilde, Esq. 
Attorney for Movant 

12 
APPROVED I DISAPPROVED 

13 
By: ________ _ 

Robert G. Johnston 14 

15 Attorney for Debtor( s) 

16 APPROVED I DISAPPROVED 

17 By: _________ _ 

William A. Van Meter 
18 Chapter 13 Trustee 

19 

20 

21 

22 

23 

24 

25 

26 
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•exHIBIT "A". 
ADJUSTABLE RATE NOTE 

(1 Year LmOR. lndex - Rate Caps) 
(A.ssumablo aft.or lnlttaJ Period) 

Page 8 of 38 

THIS NOTB CONTAINS PllOVtSJONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. TRIS NOTB LIMITS TBE AMOUNT MY nIT.ER.BST RATn CAN CHANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATE l MUST PAY. 

MAY 23, 2007 
/D.711C/ 

1. BORllOWBR'S PROMISB TO PAY 

FOLSOM, 
/City} 

70 RIVERSIDE DRIVE 
DllYrON, NV 89403 

{Pro~ AdJrau) 

CALIFORNIA 
{SfxltcJ 

In relum for' loan thac 1 ltave recelveil. I promise to pay U.S. S 381, 150. 00 {this amount ts called 
•Principal'•), plus interest. to the order of lhe 1.ender. 111e L6nd11r ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
[ wU1 make all payments under lhls Note Jo the form of cash. chcc.k or money order. 

l understand tbu the Lender may tran:;l'er thl6 Noce. Thtt Lemler or anyooc who lakes chis Note IJy cronsfer ond who ts 
cnlllletl to rcc(!l'/e poiyments under th ls Note Js called lhe "Nole Holder." 

2. INTBllBST 
Interest wW be charged on uopl\ld principal untll lhe full amount or Principal has been paid. J wm pay Interest at u yearly 

rale of 6. 8 7 5 %. The Interest reto I wllJ pny will chango ln accordance with SccUon 4 of this Note. 
The lPlerest rate requ.lrcd by this Section 2 and Section 4 of Ulls Nole ls the ralo I wUI pny both before and after any 

default dmcribcd ln Section 7(8) of this Note. 

3. PAYMENTS 

(A) Time imd Plac:u or Paymcau 
I wlll pay principal aod Interest by making a payment every monlh. 
l wUI make my monlh1y payment on the first day or each monlh beginning on JULY 1, 200 7 

l wlll 1114lko these paymcnLs every mouth until l ba.ve pilid "II of the 1>rlnclp11l and inlere.s< und any other charg~ dcscrlbcLI below 
that I may o"M: under this Nolu. Each monthly f)D}'menl wW be applied as of Us scheduled due date and wlJJ be applld kJ Interest 
before Principal. If, on JUNE l , 2 03 7 , I still owu omow1ts under thls Note. J wlll p~ tl•ose amounts ln run on lhnt 
do.te. whJch 1s called lhe uMaturtty Date." 

l will make my monthly paymenls ot 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or ar o differenr place tr required by 1he Note Holder. 

CB) Amount of My laitial Monthly l»aymcnta 
Each of my lnWal monthly payments wJU be In the amount of U.S. S 2, l 83. 67 • TI1~ nmount may ch:i.ngo. 

(C) Monthly Paymcml Ch4np:a 
Cbanacs ln my monthly payment wlll reflect changes In the '1Jlpaid prlnclpal of my loaa and iP lhc interest ralc tha1 l must 

psy. The Nole Holder wtll detunulnc my now Interest rate and the changed omoWlt of my monthly pi..yment in ~ccordance wllh 
Section 4 of this Note. 

4. lNTBRSST RNnl AND MONTJD...Y PAYMBNT CHANGES 

(A) Chu.ngc Dates 
The lnlOf'OSI rate I wOI puy may change on the first day of JUNE • 2 O i 7 , and may 

change on that day every 12th month thereafter. Each date ou which my lntercsr rate could choingc ls cnllcd a •chnngc Date." 

(B) The Indox 
BegtnnJng with the flrsl Change Dote. my lnk!rosl role wlll be based on an Index.. The '"mdcx· is lhe one-yt:~r London 

Joterbnnk Offecod Rntc \'UBOR•) which Is the average of interbank offerot.I ratoo for onc.ycnr U.S; daUar..denomlmalcd deposits 
in the London marker. as publbhed 111 Tho lHI// Slrcct Journal. The mmt recent Index figure awOable as of tbe dole 45 day.s 
before each Change Date h called the "Currenl lndox." 

lf the Index. .ts no longer ovall&lhle. the Note Holder wm choose a new index whJcb Js based upon comparable hlformaUon. 
The Note Holder wJJI give me notice of this choice. 

MtlLTJSTATB ADJUSTABLB RATB NOTC-1 Ycu LWOll hukx (Aa.Almablo at\" lnilicsl l>c:rlod)·Sla~te l'Qmll)'-t'te<IOIO Mao UNll'U.KM 
INSTRUMJlNT l'orm 'SJI ;,104 
DRAW.0304.MX.CVL.ARM.NO'l"E.5531.J.WPF (Ol0lDOCS\NOTP.S\CVL\MXF1l5531.ARM) (Pa!Jt1 J o./"4 P"Bd') 
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Before e<Jch CbmJge Dale. the Note Holder will calculate my .new lntc~st raro by adding 

TWO AND ONE QUARTER percentage paints ( 2. 2 So %) lo tho Current Index. 
nae Note Hulder wUI il1en r0W1d the result of tlais addition lo Iha nearest one-elghtl1 of one percentage poJnt (0.125%). SuQJect 
to the limits staled In Sectfon 4(0) below, this rounded amount wW be my new Interest rate U.Dtil Che ncxr Chango Date. 

The Noto Holder will tbcn determine die 0Jl10ual of lhe monthly payment tlla.t would be sufficient ta repay •he unpnld 
prJncipul fhal I um expected lo owe at Chi.t Change Dare ln fuJI on tho MBCarity Date at my new fnterest rate In substanUaJly equal 
paymt1ntx. TI1e result or this calculaUan wiJl be tbe new a.mount of my monthly payment. 

(D) Limiti on lntccost Rato Cbmgca 
The illlerest rate I am ruquJred to 1•ay at the Llrst Change Dal"' will not be grc11lcr than 11 . 8 7 s % or Jess than 
2. 2 S 0 %. Thereafter, my llltcrest rate will never be lncrcuctl oc dea-eascd on any slngJc Chunge Du1c by moro than 

TWO pcrcen&ago polnls ( 2. 000 %) from the 1111c or lntcrcat I have beea JY.'Ylng for rhe prect!dlng 12 mun tbs. 
My in1ere.u mae will never be greater than l l • 8 7 5 %. 

(B) Bff'oetlvo Dato of Changes 
My 11cw Interest rale wUI become cffectln oo each Challge Onie. J wUJ pay lhe amount of my new monthly payment 

beginning on the first monthly pilymenl dale after Che Change Dato untll the amount of my monlhly poymena cl1anges agnln. 

(F) Notice oC Changoa 
The Nola Holder wlD clellver or JNU to me a nodcc of ilDY changes ln my Interest race and the o.moWJt of my monthly 

payment before lhe effective date of any change. The noUce wm Include lnromaaUon ruqulred by Jaw lo be given co rue and al$O 
the title and telephone number of a person who wm answer any question I snny have regarding the noUce. 

S, BORROWEa'S lUCUJT TO PREPAY 
I have 1hc rJght lo make payments of Principul at ~my llme bcfurc Ibey are duo. A payment of Principal only ls known as 

a •prcj>Qymenr. u WJ1cn [ lmlkc a Prepaymon(. I will tell Che Noto Holder in Wri(lllg th:it I am dolng so. l may not d~fgnole a 
payment as a Prepayment lf I have nol made all the monthly payments dae under tho Nole. 

I may make a run Prep;,ymeJit Ot pn.rtJaJ Propaymcnls without paying a Prepaymenl charge. The Note Holder will USO my 
Prcp.aymonls tu reduce the amaUBt of PrlnclpHl th11( J owe \lnd~ this Nole. However, the Nole Holder may apply my Prepayment 
to lhe accrued and unpaid Jnteresl on the Prepayment amount before applying my Prepaymenl to reduce lh& Principal amouru 
of the Noll!. U l make o partial Prepayment, lbete wlll bo uo changes In the dao dtiles of my monthly pitymeol unless Iha Note 
Holder agrees in wrlllng to those chan~s. My partial Prepaymenl may reduce the Ulount of my monthly pily.1m:ots after the flr.st 
Chango Datu following my partial Prepayment. However. any reduct!Dn due lo my partial Prcpaymcol may be offset by an 
lnlarest rate Increase. 

6. LOAN CHARGBS 
lfa lDw, which opplies to thl~ loan and ~htch sels nmxlmum lom ciw'gcs. ls llnally Interpreted so lbet the interest or olho.r 

loan cmrges collected or IO be collccU!d 1n c:onnectlon wJth lhls Joun exceed tile pcnntued Umlts, lhen: {a) any :111dt Joan charge 
shall bo reduced by the nmowil m:ce~ary to ceduce tbe charge lo tl1c pennltt@d llm1t: and (b) any sums already collectctl from 
me whlch exceeded permitted Jlmlts wlll l>e refunded co me. The Noto Holder may choose to make this refund by r<:duclng tho 
Pl'lndpal 1 owe wider lhJs Note or by m;akJng a direct 1>4ynicnt to me. If a rcfoml reduc.s Principal, the n!ducUon wlJI be trented 
as a p~ Propoymcl1l. 

7. BORROWER'S FAILURE TO PAY AS REQUIRBD 

(A) Late Char;o.s for Overdue Pll}'IDcnta 
If the Note Holder has not received the full amowu or any monl.lily paymcnl by lhe end of 1 S calendar days 

after Che dale It ls duo, I will pay D late chorga lo the Note Holder. nae amount of the chargo wOl be S. 000 % of my 
ovecdue paymenl of prtnclpal and Interest. I wlll pay this !Ate charge promptly bul only oiice on ench late payment. 

(B) Default 
rr r do not pay t11e full amotmc of each montllJy payml!nt on tho d.iltc lt Ls due. I will be h1 default. 

(C) Notfw oC Pcfault 
If I am 111 default, Iha Note HQh)er mily send me a wrltten notice telling me that lf l do not pay &be overdue amount by 

a cenaln date, the Nole Holder may rcqutre me to pay immcdhucly the full amount of Prlndpa1 which has not lieen paid and aJl 
tho Jntcrest thar J awe on thut amount. naat date mWI be ot least 30 days after the date on which lhc notice ls malled to me or 
dellvored by o(her means. 

(D) No Waiver By Note Bolder 
Even lf, at a time wl1e11 J am 111 default, the Nole Holder does not rcqulro me to pay lmmcdmlely Jn full as described 

above, rhe Nole Holder will stlU have lhc right to do so lf I am In default Ill a toter time. 

(E) Payment or Note Bolder' a Coos an.cl Elcpensea 
If the Note Holder has required me to pay lmmedllllcly In full as described above. the Note Holder wm h11.vc lhe right lo 

be paid back by me for all of Us costs and expenses ln cnforc.lng this Note to the extent not prohlblled by oppllc11ble law. TI1ose 
expenses include, for r.:xumple, romonable allorneys• fe&'I. 

MULTlSTA.TE ADJUSTABLE RATE NOTB·l Yur LIBOR lndc:it (Aawaalths &Iler InJtJal Pertod).sln&Jo rarru1y·t-rC4cUo MllO V,..U'UKM 
IHSTilUMENT Porm "31 l/04 
DRAW.O:ICl4.MX.CVl..A.RM,NOTn.5531.Z.WPP (OlOJDOCS\NOTES\CVL\MXFH5531.AJtM) (/'~ 2 oN pilJJl:$) 
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• • 
8, GIVING OP NOTICES 

Unless oppUcubJe law re11ulres a dlfTeren1 method. wiy notice thal rnust bo glvon to me under thls Note will be given by 
delivering h or by malling lt by !lr3t class maa 10 me at the Property Address above or at a ciJ!fucnt address If J give lhc Noto 
Holder a noUce of my different address. · 

Any notice chat must be slvco to the Nole Holder under ttlls Nole will bo given by delivering lt or by malllng ll by first 
class mm! lo the Note Hollier at the mldross staled 1n Section 3(A) above or l't a dUferenl address If 1 OlDJ given 11 aodce of tluir 
dllTercnt addn!SS. 

9. OBLIGATIONS OP PBRSONS UNDBll THIS NOTB 
Ir more lban one par.aun aJgns this Nole. each person ls fully and personally obUg:ltcd to keep an of tltc promises made 

in this Note. loclucUng the prom1sc to pay the full omounl owed. Any persoa who 11 a guarantor, surety or endorser of this Nole 
is also obUgated to do these things. Any person who cakes OVCI these obllgntlons. JncludJng the oblJgaUons or a guarillltor, ~ty 
or codorsor of l11b Nole. b also obligated lo keep aJI of Che promises made! Sn this Note. The Noto Holder may enforce Its rights 
under this Note against each person lndJv1dually or ag;ifust all of us together. 111ls means lhst any ona or us may be required to 
pay aU of the amounts owed under Ul1$ Note. 

10. WAIVBP..S 
I and •ny olher petSOO who bas obllgatloos under lhls Nutu waive I.be tights of Presentment and Notlco of Dishonor. 

•Preuotrnent" me.ans the right to require Ibo Nole Holder to demand payment of amounts due. nNoUce of Dishonor• mcaAS the 
rigid to requfrc the Nore Holder lo give JLUIJc:e lo other penons tbaJ amounts due bave not been l>Dld. 

11. UNIFORM SECUR.BD NOTE 
This Note Is ii uniform lo.slrwncnt with llmlled vartotlons Jn somejurlsdlcilons. In add1Uoo to lhe pro1cc1fons lJlvcn to the 

Nole Holder undar this Nore. a Mortgilgt.', Deed of Trust, or Security Deed (the "Security ln.~lrument"J. dn1ed lhe s:ume date as 
ll1b Note, protects the Note Holder from possll>lc losses which mlsJ1t rcsuJl if I do not k~p 1he promises which I rnnkc ln this 
Nole. That Security lnslnameol tleKribes bow and under what cond!Uons I may be required to malcn immedlnte payment Jn full 
of all amounls J o\Ye Wldec Chb Note. So1ue of those condltJons are described as follows: 

(A) UNTIL MYlNITIAL INTBR.BST RATE CHANOBS UNDER THE TERMS STATBD JN SBCTION 4ABOVE, 
UNlFORM COVENANT 18 OP nm SBCURITY JNSTRUMBNT JS DBSCRJBBD AS POLLOWS: 

Tro.nafcr ollbo Property ar a Belloftci.111 Interest ill BorrOW'Of. As used in th.ls Section 18. •Jntere.."r In the 
Property°' means nny lcgm or bCDcfldal Interest In the Pru11orty, Jncludlng. but not ltmlled to. tJ1osc bMcftcl;il 
interests transferred In a band for deed. contract for dtied. tnstallmenl sales contract or escrow ilgreemen1. the Intent 
of which ls lhe transfer of Ulle by Borrower at a future date Co a purchaser. 

II all or any part of I.be Property or any Jntar~r Jn the Properly Is sold or transferred (or 1f Borrower Is not 
a natural person und a bencOcial intuest In Borrower Is sold or transferred) wJtbout Lender's prior wrlllen consent, 
Lender may require Immediate payment lo full of all sums secured by this Sucudty Instrument. However. this option 
shall not l>e exe.n:lsed by Lender If such exercrse Ls prohlblled by Appllcnblo Law. 

If Lcndf:f' exercises tJrl.9 option. Lemler shall gtve Borrower noltce of accclcrauon. Tho nouce shnll 11rovidc 
a period or not less lbnn 30 days tram the date lhe notice Is gtvcn Io accordance wllh Section 15 within which 
Borrower must pay all sums secured by lhls Security Jnslrument. If Borrowor falls 10 pay lhBSe sums prior to the 
explr11Uon of this period, Lcntlcr nwy Invoke MY remedies perm.llU1d by thfs Securlly Instrumcnc without further 
11otlcc or demand on Borrower. 

(B) .Al'TBR MY INITIAL INTER.BST RATE CHANOBS UNDBR TffB TB'RMS STA ~Bl> IN SECTION 4 ABO VB. 
UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMBNT DBSCRIBED IN SBCTION ll(A) ABOVE SHALL 
THEN C.EASB TO BB IN BFFBCT. AND UNIFORM COVENANT 18 OP THE SBCURJTY INSTRUMENT SHALL 
lNSTBAD lJE DBSCRlBBD AS FOLLOWS: 

Transfer of the Property or a Bcnaftclal Interest in Borrower. As used In lhls SectJon 18, "lnteresl In the 
Propnrry" means any legal or benelldal tnlcresl In the Property, Jncludln3, bus noc llmllod lo, lhose banellc:hll 
lnler'e$lS cransfcned lD. a bond fDr deed. conaract for deed. lnsl.Dlbuenl sales contract or ~~crow agreement, the intent 
of which is lhe lr'llmfer or Utle by Borrower at a future dale to a purchaser. 

If all or any purt of the Proporty or any Interest ln lhe Properly is sold or transferred (or lf Dorrower is not 
a R01lural person and ii bcocflcJal lnlcrcsl In Borrowa- is sohJ or transferred) wuhout Lender's pr1or wtltten couscnt, 
Lender may require bwnedlole pilyrnenl ln full or all sums~~ by thls Security Instrument. However, ll1b option 
shall not be exercised by Lender 1! nch exercise ls prohibited by Appllaible Lsw. Lender also sholl not l!Xerc~ 
this option if: (11) Bonowor causes (D be sulnnlucd lo Lemler lnfonnatlan required by Lender to ewlualc tbc 
tntcodcd transferee a.s U' o new loun were balng madtt to lhts lnnsfuee; and (b) Lender reasonably detennJne$ lhat 
Lcudur"s ~-ecurity will not be lmpaired by the loilll a.sswnptJon ond that lhu r!sk of n bnnu:h gf any covenant or 
aaroement In lht. Security !Mtntmcnt Is acceptablo to Lendor. 

To the atent pecmJUed by AppUmblu Low, Lender may duuge a rtsJ1&on~l.Jle fee as a condltioo to Lender's 
coosent le> 1he loan assumption. Lender may also require the transf cree lo sign WJ asswnpUon agreement that is 
aci;cplable to l..ellder 1md thac obligates lhe lralmerce to keep all the promJscs and agreemant.s made In the Nolu an<l 
In Chll Security l~rument. Dorrowet will continue tQ be obUgatad undar the Nole and this Setw1ty Instrument 
W11~ Lender telcmes Borrower ln writing • 

.M\11.TI3TAT£ ADJUSTAllLI? RA.Te NOTB·l Yur UBOR ladox (Aa.N.mablio IUtcr Iultial P~riod}..Sh18111 f .. _..., - . ·-- · ··-· •. - ---·· 
INSTllUMBNI" Poraa 553 l lJ04 
DRAW.0304.MX.CVL.J\RM.NOTE.5531.3.WPP {DlDlDOCS\NcrrES\CVL\MX11W53l.ARM) (Po.p 3 o/'4 pgvc:sJ 
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• • 
lf Lender exercises the opUon lo requJrc lnamedlutc payment in full, Lender shall gl.ve Borrower notice of 

oc:c:eleratlon. The notice shall provide a period of not loss than 30 days from the da<e the noUce 1s given ln 
accorda11ce wilh ~Uon 15 wtlhin which Boaower must pay 1111 $UJUS $«l&Rd by thb Sec:urlly Jnsltumenr. lf 
Borrower falls to pay these sums prior Co the elq>ltnllon or ahls period, Leader muy invoke any romedlos pennllled 
by this Security Jnstnamcnl wUJaout further notJce or demoud on Borrower. 

WlTNESS me HANO(S) AND SEAL(S) OF nm l{ND.ERSJGNBD. 
/? . 

C//~c-~~"~ "'· 
VICENTA ~E ·~I) (Saal) 

·Borrower 

(Seal) 
·BcnoWtr 

[Sien Original Oniy) 

MULTJSTATR ADJUnABLB RATB'NOTB-l Ycu LCBOR Jada ~naabl• Aller lnldal Pcrk>d)0 Sb11Jlc F ... u .. ,...- • .,.. .. ~ , .. , ... v1 .. 1cvA4"l 

IN3'IRUMENT Poun 5531 3104 
DRAW.0304.MX.CVL.ARM.NOTl!.5531.-t.WPP (010lDOCS\NOTI!S\CVL\MXFll553J .ARM) (P11~ 4 af4 JJOJJ~ 



Case 10-51219-gwz Doc 49 • Entered 11/26/14 10:44:36 

i":JAV -fv ·,, • ...; ""· ··~~~ \)r 
Countrywide Bank, FSB 

'NtTh.:;.. .• • . · ~. , -~,-.: .-.-~-~-e-
StERNJ' L:.hv· : ;~ .. .. . :. • · •.. \~:CO. 

A CALI y~.. ; . '- -; •r<....~A i'ION 

e,r.,: .. 
. • .. ~ - •• t ... 

PAY TO 1HS ORDER 01' 
WU!(l'f!!\\1QE t!O~ \..OMS· He 

Y.lfHOllJ REOOl.JR2 
QOVNfl\'IWJ)C ~ f89 

BY~~~ 
&AlJn;.E l\Wla\ 

sef41Cn W% PllUIC'EHT 

WTJUO\lf ~S 
c:owmMYID' HOfde ~IND 

BY l\u.UuLt.,.~~l~ 
kiQiaJl fJQ\.NUI\ 

~V'CePRE&lllEHT 

• 
Page 12 of 38 
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TO ADJUSTABLE RATE PRO:MISSORY NOTE 

Loan Number: 
Property Address: IU .KL V.t:;J<::J.J.UE DRIVE 

DAYTON, NV 89403 

THIS ADDBNDUM Is made Ulls 23.rd day of MAY • 2007 •and b lnct>fllOntted jnto 
ond lntcaded lo form a par1 of lhu Afljt~lablu Rate Note (lhe "Note") dated tho S8J11c dale as th~ A<ldendwn executed by lhe 
unders!gaed aod payable to 
SIERRA PACIFIC~ C'QtlIPANY, INC., A CALIFORNIA COR.l?ORAT:IaJ (lhe ·under•). 

THIS ADDENDUM supersedes Sections 3(A). 3(B), 4{C) aad 7(A) of lhc Note. None of the otJ&er provislons or the Nole a.re 
change.ct by this Addendum. 

3. PAYMENTS 

(A) Time and Plllco of raymmts 
I will pay iDteresr by making payments every month for thB first 120 paymonts (cha "Interest-Only Pt!rlod") In the 

amount sufficient to pay lnccrcsc as il accrues. I will p~ principal a11d Jnteres:t by making paymeots every monlh thereafter for 
the nw 2 4 0 payments ln an amouot sufficient to fully amortJz.c the outstanding prindpal b4lancc of Che Not a at the 
end ot the Jntcn:st-Only Period over the remaining lerm of the Nole In oqm1l montbly paymanls. 

I wUl make my monthly poymenb on lhe fuse day of each month beginning 011 JULY 1, 2007 . 
J wit1 make these payments every month unm l havo paid all of lhe prmdpal and Interest and any olhcr charges described below 
rhat J may owe under this Note. Each monchly payment will bo applied 11s ofll3 11cl1cdulad llue dnte a.ml will bu ~piled to lnlercsc 
before Principal. If. ru1 JUNE 1, 203 7 , I sun mw amounts un<.ler lhJs Nole. 1 wm pay Uiose iUl\OWlts 
ln full on chat date, which ls called the "MalurJty Duto. 0 

I wm mukc my monthly paymenls at 193 BLUE RAVINE ROAD, SUI'l'E 240 
FOLSOM, CA 95630 

or a1 a different plAcc If required by the Note Holder. 

(B) AmOUDi of My .la.11lDl Moi>tbb' Pn.ymonb 
Bach of my Initial montldy pnymcnts wlll be ln tho amount of U.S. S 2, l 83. 57 

based on Ike orlglnol prludpaJ balonce of Che Note. This payment amount may change. 

4. INTEREST RATB .AND MONrHL Y ~AYMBNT CHANOBS 

(C) Calou!Atlon o'f Changes 
Bcforo each C11ange Date, the Note HoltJer will cdculale my new lntcrcst rtlle by addlDg 

, 'J'hls poiymcnl DlJlOunt ls 

Tf'lO AND ONE QUARTER pcn:entace polnls ( 2 • 2 5 0 %) to the CWTent Index 
for such Chllnge DBtc. Th~ Nola Holder will than round lhe result of this addition to the nearest ono-o.Jghth of one percentage 
paint {0.125%). Subject lo the llmlts stated In Secilon 4(0). this rounded nmount will be my new lnterC$t rate untll Ibo ncxl 
Change Date. 

Owing the Interest-Only Period. tho Nole Holder wUl then dotermlne che amount of tho monthly p:ayment that would be 
sufficlcau to repay lhn accrued Interest. Tiils wlU be the amount of my monthly payme.oc unUl the earllu of lhe nexl Change Dale 
or thts etid of the Tnlermt-Only Pertod unl~ l make a volumary prcp;iyment of prlaclpal during such pcrlod. II I make a 
voluntmry pnipaymcnt of principal during the lnterest-Ooly Period, my payment amount for subsequent payments will be reduced 
to the amount necessary to puy Interest at the then cum:nt lnlerest rate on the lower prlnclpal balance. At the end of lhe lntcresl
Only Perlod 1U1d on each Change ~te thereafter, the Note Ho!dt:r will detenulna U\c OJnounl or the monthly paymenl that would 
be suftlclent to repay Jn ft.Ill tlte unpaid principal lhat I Pm expected 10 owe at the end of tJ1e Interest-Only Period or Change Dato. 
as applicable. hi equal monthly payments over the a·eroalnlng term of the Note. The J'OSult or this caJculatlon wlU be the new 
amount of rny monthly payment. A.fl<?r tho ond of the lnlerest-Only Period, my paymcnl amount wllt not be reduced due co 
volun11ny prepayments. 

mTBRBST ONLY ADDENDUM TO ADIUn"AM.E RATE 1'kOMJS80AY NOTB - MULTlS1'ATE 
(216, 318. 5/8 and T/6 61110 Hybrid ARM) 
DRAW.MX.CVL.ARM.JO.ADNOM.NOTC.l.WPP (OJOIDOCS\N~CVL\MXIO_ADN.t(ra 
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7. BOllltOWBR.'S FAILURE TO PAY AS Jl.BQUIR.RD 

(A) Lato Cha.r1es far ovatduo Paymanta 
If the Note Holder has nol received lhc full amount of any monlhly payment by the end of 15 calendar days 

after the dale Ir is due, I will pay 1a lute cbargo lo dm Nole Hulllor. Tint amount of the charge will be 5. 000 % or my 
o-vcrdue payment of intcrcsa during the lnteresr-Only Period, S. 000 ?6 of my overdue payment of principal and interest 
tllerenf'ler. I wlll pay thb late charge promptJy. but only once on e1u:h late payment. 

BY SlGNlNC BE.LOW, Borrower accepts and ogree.s to tha leans and COVWlants contained ln thls Addendum to A4lustable 
Race Nole. 

~al) 
-Borro~v 

INl'BREST ONLY At>OBNDUM TO J\DIUSTABLE RATB PROMISSORY NOTE. - MU~TlSTATn 
(ZIG, 3/G. 516 and 710 Omo Hybnd ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.2.WPF (0101DOCS\NOTES\CVL\MXIO_ADN.Nl'li 

{Sign Origins/ Only] 
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EXHIBIT "C" 
ASSIST A.NT SECREifARY CERTIFICATE. 

OF 

BANK·o·FAMERICA, NATIONAL ASSOCiATION 

.The ~d~j~e~, D.~~ra. ij"cJg~n; . 8J): .;A$~js~t Secr¢.~ary -of Bank·:ofAmerica•·-:Nadoruil: 
Association .(thlf':ASsociatfon•): a nitforuil b~i.ng _$.o~iilliQQ. orgMj~ed ~ :cxi~ti~s)m~_cr th¢: 
~~ ~o'f the.:.Uniied $.t8tes:_.or America ·and having· its principal place ofbusiness_·'in the City ot 
.Cb~ltjtte, . &:>~ntY .9f Meckl~ribUrg._ s~te .. orNoijh::carouna, does.hereby-certify:that: 

L Country'Wide .'.Dc.-cuinent· c :uatody-: Services: was :a 4ivi~io.~ .~t Trcas~r.y JI~~~ N~~~-n-~I 
·AsSocla tfon. 

Effeci:lve -S~ptember ~, 2()'05, Treasury Bank; Nattonai.Assocb..Hon."ci1anged :iis name to 
C~llJi.m"f\i~~ . B_an.~ Natic>n_al AB~od~~~~~ 

Effe¢tiv.e March 12>- 2007, Col:tiltrywide ·Barik,: National.~ t\5s~cla0on :converted: to a 
fee.feta! savings batik .widettbe:.t1tie of Cfriantr)'Widc B•rtk, ·FsiJ . 

. Effective .AP~l. 21,-2099,: ~o~n~rywfde --~an~, ~SB c~~v.en~ ~le- tl?. a : ru,itjo~~-1;.~g 
as~ciation.: ·under the. ·title· of CountryWide .Bank, National Assoctation:,. ·and 
4nnle.4i~~ly tli¢~ft¢r,:.m.~:rged with and.into Bank of: America, N~tiooal Assodation. 

: 2. Effectiv.e April 27 ~ 2009., Countty\vide. Home Lo ans Servidn g ·LP charig~~ its· nmne to 
~Ac:HQ~e :~~~ti~ ·s~rr.l~mg, .Lt>~ : 

Eff~tive July L 20ll, BAC.·H~~e. :LHns.SerY.icm·g, LP:rneraed wnb .and :into Bankoi 
Ameii~, National.Association! 

iN wiTNESS· ·WHEREOF\ 1 have hereupon ·~t my· hand agd · af:fix¢d. lh~ seai of' :$~id · 
. .ASsociati9n thht23ro:day 9f.fy1ay, 2012... · · 

[SE~] 
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.- , i. • DOC a 467719 

I the undersigned hereby affirm that this document submitted 
for recording does not contain the social security number 
of any person or persons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
M.E. Wileman 
Orion Financial Group, Inc. 
2860 Exchange Blvd.# 100 
Southlake, TX 76092 

Assignment of Mortgage 

11/19/2919 12 41 p~ 
Of" f' .i c i. a 1 Record 
R8qucsled By 
ORION Fit~CJAL GROUP 

Lyon Counly - NV 
Mary C, Hilligan - Recorder 
Paso 1 of 2 Fee $15, 00 
Recorded By, l"iFK RPTT 

11111~ llllrn ;111111111111111111 
467719 

Send Any Notices To Assignee. 

For Valuable Consideration, the undersigned, MORTGAGE .ELECTRONIC ll'.EGlSTl<A 'l."'l.ON SYSTEMS, 
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMP ANY, INC. G4318 
Miller Road, Flint, MI 48507 (Assjgnor) by these presents does assign and set over, without recourse, to BAC 
HOME LOANS SERVICING LP FKA COUNTRYWlDE HOME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain notc(s) 
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTOAOE ELECTRONIC REGISTRATION SYSTEMS, INC. 
('MBRS? SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage 
Dated: Sn:J/2007 is recorded in the State oCNV, County of Lyon on 5125/2007, Record# 407150 AMOUNT: S 
381,150.00 Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403 

IN WITNESS WHEREOF, the undersigned corporation has caused this instrument to be ~xecuted by its proper 
officer. Executed on: 10-22-ioJo 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, lNC. ("MERS") SOLELY AS NOMINEE FOR 

By: t:W.~TGAGE COMPANY, INC . 

. . 

'· 



I 

"'· 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 17 of 38 

-!"9· ~ 

State of CaUfom1a County of Ventura 
On/fJ-2.2-~, before_rnR, the undersigned, Nichole Cfavadetscher • who acknowledged that be/she 
is Ciftlfying 01t1Cer ofJ for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
("MERS11

) SOLBL Y AS NOMINEE FOR SIBRRA.PACJFIC MORTOAGB COMPANY. INC. and that be/she 
executed the foregoing instrument and that such execution was done as the free act and deed of MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. (''MBRS") SOLELY AS NOMINEB FOR SIERRA PACIFIC 
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMP ANY, INC .. 

Notary pubhc, Jon Secrist 
My commission expires: 7 .. 2.. 'I-- 2.o I y 

MAIL TAX BILL TO: 
VICENT A LINCIOCOME, A MARRIED WOMAN ·Property Address: 70 RIVERSIDE DRJVE, DAYTON, NV 
89403 
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t 

EXHIBIT "B" j 
DOC SI 4011s0 

BS/25/2007 04 134 P11 

0-f" -f" i. c:= i. a 1 Rec:c:>rd 
Requo1tec1 By 
STEJlRRT TITLE CF NEVllDR 

Lyon Count.y - NV 
tlary C. Milligan - Recorder 
Pasa 1 of 20 Foo 1 $58. 00 
R~rdod By 1 OLW RPTT : 

I hereby affinn that tbls document 
submitted for recording docs not 
conlaln a social security nwnber. 
Jsl r. YNDA KT.E TN 
FUNDER 

' 111111111111111111111111111111111111111111111 Recording ~uested ~y: . 
~ PACit!C H:m'GlGE a:MPAN'f, DC. 
280 B1.tINKBY STRF.Er, SJrIE 100 
RENO, NV 89509 

i 0407150 
~-~~~~~~~~~~~---~-/ 

(Space Above This L1'1c For Recording Data) 

DEED OF TRUST 
MIN: 

DEFINITIONS 

Words used In multiple sedlons of this document are defined below and other words are defined In Sections 3, 11, 
13, 18, 20 and 21. Certain niles regarding the usage of words used in this dotument are also provided ln 
Section 16. 

{A) "Security Instrument" means this document, which ls dated MAY 23, 2007 
together with all Riders to this doannent. 
(B) ueorrower" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower ls the trustor under this Security Instrument. 
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender ls a CORPORATION organlzed and existing under tJ1e laws of CALIFORNIA 
Lender's address ls 50 IR.CN POINT CIRCLE, STE 200, EOLSCM, CA 95630 

(D) "Trustee" ls GREENHEAD INVES'IMEN'l'S, IN:;. , A CALIFOF.NIA COP.FORATION 

NZVADA··Slogle Famlly-Pannfo Mat./Prcddle MaG UNIFORM INSTR.UMBNI' with MBRS 
DRAW.MERS.NV.CVL.DT.1.WPF (OJOlDOCS\DEEDS\CVL\NV _MEkS.CVL) 

Porm 3029 1/01 
~ae J of 13 pa1e1) 
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/. 

(B) "MBRS" ls Mortgage Electronic RegistraUon Systems, Jnc. MERS is a separate corporatton that is acting solely 
as a nominee for Lender and Lender's successors and assJgns. MBRS is the beneficiary under this Security 
Instrument. MERS Is organized and existing under the Jaws of Delaware, and has an address and telephone number 
of P. 0. Box 2026, Flint, MJchlgan 48501-2026, tel. (888) 679-MERS. 
(F) "Noto" means the promissory note signed by Borrower and dated MA y 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

77/REE HUNDRED EIGHTY-ct'1E 'l'HaJSAND CNE HUNDRED FIFTY and N0/100-- Dollars 
{U.S.$ 381, 150. 00 ) plus interest. Borrower bas promised to pay this debt in regular Period.Jc 
Payments and to pay the debt In full not laler thnn JUNE 1, 2 O 3 7 . 
(G) "Propertyu means the property that Is described below under the heading "Transfer of Rfghls In the Property. 11 

(H) ''Loan" means the debt evidenced by the Nole, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(l) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable]: . 

I xk Adjustable Rate Rlder 
[ 1 Balloon Rider 

] Condominium Rider I ] Second Home Rider 

[ l l ..f Family Rider 
[ ] V. A. Rider 

] Planned Unit Development Rlder ix ] Other(s) [specify) 
J Biweekly Payment Rider INTEREST ONLY RIDER 

(J) a Applicable Law" means all conlrolIJng applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (lhat have the effect of Jaw) as well as nil applicable final, non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, ossessmencs and.other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or slmllar 
ol'ganlzatloo. 
(L) "Blcctranic Funds Trwisfi,r" means any transfer of funds, other than a transaction originated by check, draft, 
or similar paper instrument, which Is lnfUated through an electronic terminal. telephonic instrument. computer, or 
magneUc tape so as to order, instruct, or authorize a financial lostltutton to debit or credit an account. Such term 
Includes, but Is not limited to, point·of-sale transfers, automated teller machine transactions, transfers iniUated by 
telephone, wire transfers, and automated clearlnghDuse transfers. 
(M) "Escrow Items" means those Items that are described ln Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than Insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or 
d~truclion of, the Property: (il) conclernoaUon or other taking of all or any parl of Che Pro'petty; (ill) conveyance 
In lieu of condemnalion; or (iv) misrepresentations of. or omlsslons as to, the vnlue and/or condition of the 
Property. 
(O) "Mortgago Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic :Payment" means the regularly scheduled amount due for (l) principal and interest under the Nole, 
plus (fl} any amounts under Sec_Uon 3 of this Security Instrument. 
(Q) "RBSPA" means the Real Estate Settlement Procedures Ac< (12 U.S.C. §2601 et seq.) and lts Implementing 
regulation, Regulation X (24 C.F.R. Parl 3500), as they might be amended from time to time, or any addlUonal 
or succe.ssor leglslaUon or regulaUon that governs the same subject matter. As used 1u th1s Security Instrument, 
"RESPA" refers to all requirements and restrlcilons that are imposed In regard to a "federally related mortgage 
loan" eveil if the Loan does not quallfy as a "federally related mortgage loan'• under RESPA. 
(R) "Successor in Interest of Bonower" means any party that has taken t!Ue to the Prolferty, wpether or not that 
party has assumed Borrower's obllgaUons under the Note and/or this Security Instrument. 

NBVADA-Slngle Family-Fannie Mac/Preddlc Mao UNIFORM INSTRUMENT with MEI\.-:> 
DRAW.MERS.NV.CVL.DT.2.WPF (OlOJDOCS\DEEDS\CVL\NV_MRRS.CVL) 

rorm 'VJ.Y llU.l 

(pagr: 2 of JJ pacu) 
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TRANSFER OF RIGHTS JN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's succc.ssors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender. (~ the repayment 
of the Loan, and all renewals, extensions and modJftcallons of the Note; and (U) the perfomtance of Borrower's 
covenants and agreements wider this Security Instrument and the Nole. For lhls purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of RecordJng JurisdlcUon] [Name of Recording Jurlsdlctlon) 

L1!t;AL DESCR.IPl'ICN ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A." 

which currently has the address of 
DAYTON 

70 RIVERSIDE DRIVE 
(Cliy], Nevada 8 94 03 

[Street], 
[Zip Code) ("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacemen(s and additions sball alsn be 
covered by this Security Instrument. All of the foregoing is referred to in thls Security Instrument as the "Property." 
Borrower understands and agrees that MERS holds only legal title lo the interests granted by Borrower in this 
Security Instrument; but, If necessary to comply with Jaw or ctistom, MBRS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but not llmlted to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed a'nd bas the right 
to grant and convey the Property and that Che Property Js unencumbered, except for encwnbratlces of recm-d. 
Borrower warrants and wlll defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
witll limited variaUoos by judsdlction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Cblµ'ges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Nole and ony prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender u payment under the Note or this Security Instrument Js returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this SecurUy Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash; (b) money order: (c) cerUfled 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an instituUoo 
whose deposits are Insured by a federal agency, Instrumentality, or enUly; or (d) Electroolc Funds Transfer. 

Payments are deemed received by Lender when received at the location designated fn the Note or at such 
other location as may be designated by Lender in accordance with the noUce provislons In Section 15. Lender may 
retcun any payment or partial payment lf the payment or parUal payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment lnsufllclent to bring the Loan current, wllhout waiver of any 
rights hereunder or prejudice to Its rights to refuse such payment or partial payments In the future, but Lender is 
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not obligaled to apply such payments at the Ume such paymenls are accepted. If each Periodic Paymenr ls applied 
as of its scheduled due dace, then Lender need not pay interest on unappJled funds. Lender may hold such unapplled 
funds until Borrower makes paymont to brlrig the Lonn current. H Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or retwn them to Borrower. Hnot applied earller, such funds 
will be app1ied lo the outstanding principal balance under the Note Jmmedlalely prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and thJs Security Instrument or performing the covenants and agreements secured by this 
Security lnslrument. 

2. Application of Paymonts or Praceeds. Except as otherwise described Jn this Section 2, all payments 
accepted and applied by Lender shall be applied In the following order of priority: {a) interest due under the Noto; 
(b) principal due under the Note: (c) amounts due under SecUon 3. Such payments shall be applied to each Periodic 
Payment In the order In which it became due. Any remainJng amounts shall be applied first to late charges, second 
to any other amounts due under tills Security Instrument. and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount lo pay any Ja(e charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment ls oulstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment ls applied lo the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described In the Note. 

Any appllcaUon of payments, insurance proceeds, or Mlscellaneotis Proceeds to prlndpal due u'nder the Note 
shall not extend or poslpone the due date, or change the amount, of the Periodic Payments. 

3. PUDds for Bscrow Items. Bom>wer shall pay to Lender on the day Period.Jc PaYJllents are due Wlder the 
Note, until the Note Is paid In fuU, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
ass~ments and other Hems which can aUaln priority over this SecurJty Instrument as a lien csr encumbrance on the 
Property: (b) leasehold payments or ground rents oa lhe Property, if arty: (c) premiums for any and all insurance 
required by Lender under Section 5; and (d} Mortgage Insurance premlwns, lf any. or any sums payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums in accordance With the provisions of 
Section 10. These items are called "Escrow Items." At orfglnatlon or at any time during the tenn of the Loan, 
Lender may require that Communlly AssoclaUon Dues, Fees, and Assessments, if any, be escrowed by Borrower, 
and such dues, fees and assessments shall be an Escrow Jtem. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Secllon. Borrower shall pay Lender the Funds for Escrow Items wtless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all F.scrow Items at any Ume. Any such waiver may only be in wrltlng. 
In the event of such waiver. Borrower shall pay directly, when and where payable, the arnQunts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires. shall fumJsh to Lender 
receipts evidencing such payment within such Ume period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contalne~ 
in this Secwity Instrument, as the phrase •covenant and agreement" ls used 1n Section 9. If Borrower ls obllgated 
to pay Escrow Items directly, pursuBnt to a waiver, and Borrower faJls to pay the amount due for an Escrow Item, 
Lender may exerclse Its rights under Section 9 nnd pay such amount and Borrower shall then be obligated under 
SecUon 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given in accordance with Section 15 and, upon such rewcailon, BotTower shall pay lo Lender all 
Funds, and Jn such amounts, rhat are then required under this Section 3. 

Lender may, at any Ume, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 
Funds at lhe time specified under RESPA, and (b} not to exceed the maximum amount a lender can requJre under 
RESPA. Lender shall estimate the amount of Funds due on the basJs of current data BJ)d reasonable estimates of 
expendlture.s of future &crow Items or otherwise In accordance with Applicable Law. 
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The Funds shall be held In an lnsUtuUon whose deposits are Insured by a federal agency. J.Ulrwnentallty, or 
entity (including Lender, ff Lender is an lnsiltulJon who.se deposits are so Insured) or ln any Federal Home Loan 
Bank. Lender shall apply the Funds to pay the Escrow !rems no later than the time specified under REsPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower lnterest on the Funds and Applicable Law petmlts Lender to make 
such a charge. Unless an agreementJs made lo wrltlng or Applicable Law requires interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
In writing, however, that Interest shall be paid on lhe Funds. Lender shall give lo Borrowmo, without charge, an 
annual accowitlng of the Funds as required by RESPA. 

If there is a surplus of FWlds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the ex~ funds in ~ccordance with RESP A. If there is a shorlage of Funds held tn escrow, as defined under 
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 
necessacy to make up the shortage In accordance with RESPA, bul in no more than 12 monthly payments. If there 
Is a deficiency of Funds held Jn escrow, as defined under ~SPA. Lender shall nouty Borrower as requlrcd by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deftdency 1n accordance with 
RESPA, but In no more than lZ monthly payments. 

Upon payment In full of all sums secured by this Security Instrument, Leader shall promptly refund to 
Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, ussessmenls, charges, fin~, and impositions atlrlbutable 
lo the Property which can al(aln priority over this Security Instrument, leasehold payments or ground rents 6il lite 
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them Jn the manner provided In Secilon 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees ln writing co the payment of the oblfgaUon secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower is performing such agreement: (b) contests the lien in good faith by, or defends against 
enforcement of the lien In, legal proceedings which Jn Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
balder of the lien an agreemenl saUsfactory lo Lender subordinating the lien lo this Security Instrument. If Lender 
detennlnes that any part of the Property ls subject to a Hen which can attain priority over this Security Instrument, 
Lender may give Borrower a noUce Identifying lhe lien. Within 10 days of the date on which that notice ls given, 
BoITOwer shall satisfy the lien or take one or more of the actions set forth abovo In this SecUon 4. 

Lender may miwre Bo&TOwer to pay a one·thne charge for a renl estate tax verlflcaUon and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now exlsUng or hereafter erected on the 
Property insured against loss by fire. lurzards Included within the term "extended coverage," and any other hazards 
including, but not limited to, earthquakes and floods, for which Lende'r requires Jnsurance. This insuran~ shall be 
maintained ln the amounts (Including deductible levels} and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the imurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's ch'oicc, 
which right shall not be exerc.lsed unreasonably. Lender may require Borrower to pay, in conne'Ction with thJs Loan, 
either: (a) a one-time charge for flood zone determination, certlflcaUon and tracking $erYlces; or (b) a ooe-Ume 
charge for flood zone determinatlon and certlficatlon services and subsequent charges each time remapplngs or 
similar changes occur which reasonably mJght affect such detennlnaUon or certificallon. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal EmergencyManagemcntAgenty In connecUon With 
the review of any flood zone deCennlnaUon resulUng from an objccClon by Borrower. 

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance coverage, 
at Lender's option and Borrower•s expense. Lender is under no obllgaUon to purchase any parUcular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but mtght or might not protect Borrower. Borrower's 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or Jesser coverage lhan was previously 1n effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might slgnJflcantly exceed the cost of Insurance that Borrower could have obtained. Any amounls 
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disbursed by Lender under this Section 5 shall become additJonal debt of Borrower secured by thls Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, 
wflh such Interest, upon notlce from Lender to Borrower requesting payment. 

All insurance polic.ies required by Lender and reBewals of such pollcles shall·be subject to Lender's right to 
disapprove such policies, shall include a s«andard mortgage clause, and shall name Lender as mortgagee and/or as 
an addlllonal loss payee and Borrower further agrees to generally assign rights to Jnsurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the light to hold the policies and 
renewal cerUficates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premlwns and 
renewal notices. If Borrower obtains any form of Insurance coverage, noc otherwise required by Lender, for damage 
to, or d~trucUon of, the Propeify, such pollcy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an addlUonal loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds lo the holder of the Note up to Che amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt noUce to the Insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
Insurance proceeds, whether or not the underlying Insurance was requlred by Lender, shall be applied to restoration 
or repair of the Property, if the restoraUon or repair Js economically feasible and Lender's secwity Js not lessened. 
During such repair and restoraUon period, Lender shall have the right to hold such lnsurance proceeds unUl Lender 
bas had an opportunity to inspect such Property to ensure lhe work has been completed to Lender's sallsfacUon, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
~toratioo Jn a single payment or in a serles of progre$S payments as the work ls completed. Unless an agreement 
ls made in wrlUng or Appllcable Law requires interest to be paid on such insurance proceeds, Lender shall nol be 
requited to pay Borrower any Interest or earnings on such proceeds. Fees for publlc ndjusters, or other third parties, 
retained by Borrower shall not be paid out of the Jnsurance proceeds and shall be tho soJe obligation bf Borrower. 
If the restoration or repair ls not economically teasible or Lender's security would be lwened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrwnent, whether Or not then du~. wilh the excess, 
If any, paid to Borrower. Such Jilsurance proceeds shall be applied in the order provided for 1n Sectlon 2. 

If Borrower abandons the Property, Lender may ftle, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negodato and settle Che claim. The 30.day period will begin when the 
notice is given. In either event, or if Lender acquires the Property under Sectlon 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds ln an amount not to exceed the amowtts unpaid 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right lo any refund 
of unearned premiums paid by Borrower) under all insurance policies covering the Property, Insofar as such rJghts 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
wlChln 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year afler the date of occupancy, unless Lender otherwise agrees ln 
writing, which consent shall not be unreasonably withheld, or unless extenuaUng circumstances exist whlth are 
beyond Borrower's control. 

7. Preservation, Maintenance and Protection of tho Property; Inspections. Borrower $hall not destroy, 
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not 
Borrower Is residing 1n the Property, Borrower shall maintain the Property Jn order to prevent the Property from 
deteriorating or decreasing lil value due to Us condition. Unl~ it ls determined pursuant to Section 5 lhat repair 
or restoration Is not economically feasible, Borrower shaJI promptly repair lhe Property if damaged to avoid f w1her 
d~lerloratlon or damage. If insurance or condemnation proceeds are paid in connection with damage lo, or tho taking 
of, the Property, Borrower sholl be responsible for repairing or restorJng the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for Che repairs and restoration ln a single payment or 
In a series ot pro~ payments as the work is compleled. If the Insurance or condemnation proceeds are not 
sufficient to repair or restore the Properly, Borrower ls not rolleved of Borrower's obligatJon for the completion 
of such repair or resloraUon. 
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Lender or lls agent may make reasonable entries upon and Inspections of the Property. H It has reasonable 
cause, Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the Ume of or prior to such an Interior lnspectJon specifying such reasonable cause. 

8. Borrower' a Loan Appllcation. Borrower shall be ln default If, during the Loan application proeess. 
Borrower or any persons or enUUes acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate infonnallon or statements to Lender (or failed to provide Lender 
with material infonnaUon) ln connection with the Loan. Material representatiom include, but ate not limited to, 
represenfaUons concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and lUghts Under this Security Instrument. If (a) 
Borrower falls to perform the covenants and agreements contained ln this Security Instrument, (b) there is a legal 
proceeding that mlghl significantly affect Lender's Interest in the Property and/or rights wider this Security 
Instrument (such as a proceedJng in bankruptcy. probate. for condemnaUon or forfeiture. for enforcement of a lien 
which may attain priori~ over this Security Instrument or to enforce laws or regulations), or (c) Borrower bas 
abandoned the Property, then Lender may do and pay for whatever ls reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, Including protecting and/or assessing the vaiu·e 
of the Property, and securing and/or repairing the Property. Lender's ad!ons can include, but are not limited .to: 
(a) paying any sums secured by a lien which has priority over this Security Instrument: (b) appearing in court: and 
(c) paying reasonable attorneys' fees to protect lls Interest in the Property and/or rights under this Security 
Instrument, Including Its secured posltlon ln a bankruptcy proceedJng, Securing the Property Includes, but ls not 
llinlted to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, ellmlnate building or other code violations or dangerous condlUons, and have uUlitles turned on or off. 
Although Lender may take action under this SectJon 9, Lender does not have to do so and ls not under any duty 
or obligation to do so. It ls agreed that Lender incurs no liablllty for not taking any or all actions authorl2ed under 
this Section 9. 

Any amounts disbursed by Lender under this SecUon 9 shall become addiUonal debt of Borrower secured by 
thls Security Instrument. These amounts shall bear Jnterest at the Note rate from the dale of disbursement and shall 
be payable, with such Interest, upon noUce from Lender to Borrower requesting payment. 

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee lltle to the Property, the leasehold and the fee UUe shall not merge unless Lender agrees to 
the merger in writing. 

to. Mortgago Insurance. If Lender required Mortgage Insurance as a condition of making th~ Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance Jn efTecc. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such Insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance. BoITower shall pay the premiums required to obtain coverage substanUally equivalent to 
the Mortgage Insurance prevfously In effect. al a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage Insurer selected by Lender. If substanUally 
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of 
the separately d~lgnaled payments that were due when the insurance coverage ceased to be 1n effect. Lender will 
accept, use and retain these payments as a non-refundable Joss reserve In Heu of Mortgage Insurance. Sueh loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan ls ultimately paid in full, and Lender shall 
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments lf Mortgage Insurance coverage (In the amount and for the period that Lender requlres) provided 
by an Insurer selected by Lender again becomes available, Is obtained, and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a coodJtlon of 
maklDg the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance. Borrower shall pay the premiums required to matntain Mortgage Insurance tn effect, or to 
provide a non-refundable loss reserve, unW Lender's requirement for Mortg!lge Insurance ends In accordance wlth 
any written agreement between Borrower and Lender providing for sucll tenninatlon or unUl Cermlnation is required 
by Applicable Law. Nothing in this Section 10 affects Borrower's obUgatlon to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance relmburses Lender (or any enUty that purchases the Note) for certain losses lt may incur 
If Borrower does not repay the Loan as agreed. Borrower ls not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their total risk on all such Insurance in force from time to time, and may. enter 
into agreements with other parUes that share or modify their risk. or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other p~ (or parUes) to these egreements. 
These agreements may requJre the moragago insurer to make payments using any source of funds that the mortgage 
insurer may have available (whlcb may include funds obtained from Mortgage Insurance premlwns). 

As a result of these agreements, Leoder, any purchaser of the Nole, another Insurer, any relnsurer, any other 
entity, or any affillate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
mJght be characterized as) a porUon of Borrower's payments for Mortgage Iasurance, ln exchange for sharing or 
modifying the mortgage Insurer's risk, or reducing losses. If such agreement provides U1at an affiliate of Lender 
takes a share of the insurer's risk In exchange for a share of the premiums paid to the Insurer, the arrangement is 
often termed u captlve reinsurance. u Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will ~ot increase the amount Borrower will owo 
for Mortgage Insurance, and they will not cmtitlei Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has• if any• with respect to the Mortgage 
In8urance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosores, to request and obtain cancellation of tho Mortgage Insurance, to havo tho 
Mortgage Insurance terminated automatically, ud/or to receivo a refund of any Mortgap Insurance 
premiams that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeit\ire. All Miscellaneous Proceeds are hereby assigned 
lo and shall be paid to Lender. 

If the Property Is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restoration or repair Is economically feasible and Lender's security ls not lessened. During such 
repair and restoration period, Lender shall bave the right to hold such Miscellaneous Proceeds until Lender bas had 
an opportlmlty to lmpecl such Property to ensure the work has been completed to Lender's saUsfacllon, provided 
that such inspecUon shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement ls made in writing 
or Applicable Law rectulres interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay 
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair Js not economically 
feasible or Lender's security would be lessened, tha Miscellaneous Proceeds shall be applied to the sums secured 
by this Security Instrument, whether or not then due, with the excess, 1f any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, deslructlon, or loss in value of the Property, the Miscellaneous Proceeds shall 
be applied to tJ10 sums secured by this Securlty Instrument. whether or not then due, with the excess. if any, paid 
to Borrower. · 

Io the event of a partJal taking. destruction. or loss in value of the Property In which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value ls equal to or greater than the 
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss 
in value, unlw Borrower and Lender otherwise agree in wriUng, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds mulUplled by the following fraction: (a) the total amowit 
of the sums secured Immediately before the partial taking, destrucUon. or loss In value divided by (b) the fair market 
value of the Property Immediately before the parllal taking, destruction, or loss in value. Any balance shall b'e paid 
to Borrower. 

In die event of a partial taldng, destruction. or loss in value of the Property lh which the fair market value 
of the Property immediately before the partial takiog, destruction, or loss In value ls less than the amoWlt of the 
sums secured Immediately before the partial taking. destruction, or loss in value, unless Borrower and Lender 
otherwise agree in wrltlng, the Miscellaneous Proceeds shall be appJled to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Bo1Tower, or If, a.fler noUce by Lender to Borrower that the Opposing Party 
(as defined in lhe next sentence) offers to make an award lo settle a claim for damages, Borrower fails to respond 
to Lender within 30 days after the date the notice ls given, Lender Is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by lhfs ·security 
Instrument, whether or not then due. 11 0pposlng Party• means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower ha.1 a rlght of action Jn regard lo Miscellaneous Proceeds. 

Borrower shall be Jn default If any acUon or proceeding, whether dvil or criminal, Is begun lhat, In Lender's 
judgment, could result In forfeiture of the Property or other material Impairment of Lender's interest In the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleratlon has occurred, 
reinstate as provided In SecUon 19, by causing the action ·or proceeding to be dfsmissed with a ruling that, lo 
Lender's judgment, precludes forfeiture of the Property or other material lmpalnnent of Lender's interest In the 
Property or rights under thts Security Instrument. The proceeds of any award or clalm for damages that ore 
attributable to the lmpaJrment of Lender's Interest in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shaJl be applled In 
the order provided for in SecUon 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiwr. Extension of the time for payment 
or modlficallon of amortization of lhe sums secured by th1s Security Instrument granted by Lender to Borrower or 
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors ln 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in lntere$l of 
Borrower or to refuse to extend time for payment or otherwise modify amortl28tion of the swns secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender ln exercising any right or remedy including. without limitation, Lender's 
acceptance of payments from third persons. entitles or Successors in Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co.signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obllgotlons and lJabJllty shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a 11co-slgner11

): (a) Is co-sfgnJng this Security Instrument only 
to mortgage, grant and convey the co-signer1s Interest ln the Property under the terms of this Security Instrument: 
(b) ls not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend. modify. forbear or make any accommodaUoos with regard to the terms 
of this Security lnsllllment or the Nole without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor Jn Jnterest of Borrower who assumes Borrower's 
obligaUons under this Security Instrument in writing, and is approved by Lender. shall obtain all of Borrower's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this SecurJty Instrument unless Lender agrees lo such release iil wrlUng. The covenants and 
agreements of this Security Instrument shall bind (except as provided In SecUon 20) and benefit the successors and 
wigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services perfonned in connectfon with Borrower's 
default. for the purpose of protecUng Lender's Interest In the Property and rights under this Security Instrument, 
Including. but not llmlted to, attorneys' fees, property inspection and valuntlon fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a speclflc fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that 
the interest or other Joan charges collected or lo be collected in connection wJth the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permlttcd 
limit; and (b) any sums already collected from Borrower whlclt exceeded permJtted limits will be refunded to 
Borrower. Lender may choose to make lhls refund by reducing the prlnc1pal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal. the reductlon will be treated as a parUal prepayment 
without any prepayment charge (whether or not a prepayment charge ls provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15, Notices. All noUces given by Borrower or Lender ln connection with this Security Instrument must be 
in writing. Any notice to Borrower In connedlon with this Security Instrument shall be deemed to have been given 
to Borrower when malled by flrst elm mall or when actually delivered to Borrower's notice address lf sent by other 
means. Nollce to any one Borrower shall consiltute ooUce lo all Borrowers unless Applicable Law expressly requJres 
otherwise. The noUce addrw shall be the Property Address unless Borrower has designated a substitute aotlce 
ad~ by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that speclfled procedure. There may be only one d~ignated notice addres,, under this Security 
Instrument al any one lime. Any notice to Lender shall be given by delivering lt or by malling ft by first class maJI 
to Lender's address stated herein unless Lender has designated another address by notlce to Borrower. Any notice 
in connection with this Security Instrument shall not be deemed to have been given to Lender untll actually received 
by Lender. If any notice required by thJs Security Instrument is also required under Applicable Law. the Applicable 
Law requirement will saUsfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Property ls located. All rights and obllgatJons contained ln 
this Security Instrument are subject lo any requirements and lfmitatlons of Applicable Law. Applicable Law might 
expllcJUy or Implicitly allow the parUes to agree by contnct or II might be silent, but such silence shall not be 
construed as a prohlblUon agaJnst agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts wilh Applicable Law, 5Uch conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and Include corresponding 
neuter words or words of the feminine gender; (b) words In tho singular shall mean and include tile plural and vlce 
versa; and {c) the word "may'' gives sole dlscreUon without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security lnsttument. 
18. Transfer of tho Property or a Bc:nc&ial Interc.n in Borrower, As used in this Section 18, "Interest 

In the Propertyu means any legal or beneficial Interest In the Property, including, but not Umfted to, those beneflclal 
interests transferred In a bond for deed, contract for deed, Installment sales contract or escrow agreement, the Intent 
of which Js (he transfer of title by Boaower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower Is not 
a natural person and a beneficial Interest in Borrower ls sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment in full of all sums secured by this Security Instrument. However, this opUon 
shall not be exercised by Lender if sucb exercise is prohlbflcd by Applicable Law. 

If Lender ~erclses this option. Lender shall give Borrower notice of acccleraUon. The notice shall provide 
a period of not less than 30 days from the date the notlce ls given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. H Borrower falls to pay these sums prior to the 
expiration of this period. Lender may invoke any remedies permitted by this Security Instrument without fw-ther 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain condltlons, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any Ume prior to the earlieSt of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
a judgment enforcing thls Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Nole as if no acceleration had occurred; (b) cures any 
default of any olher covenants or agreements: (c) pays all expenses Incurred in enforcing this Security Instrument, 
Including, but nol llmlted to, reasonable attorneys' fees. property lnspecUon and valuation fees, and other fees 
Incurred for the purpose of protecting Lender's interest in the Property and rJghts under this Security lnstrwnent: 
and (d) takes such acilon as Lender may reasonably requlro to assure that Lender's interest In the Property and 
rlghlS under this Security Instrument, and Borrower's obligation to pay the sums secured by this Secwity 
Instrument. shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses 
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Jn one or more of the followlog forms, as selected by Lender: (a) cash; (b) money order: (c) certified check, bank 
check, treasurer's check or cashier's check, .provided any such check Js drawn upon an insUtution whose deposJts 
are Jn.sured by a federal agency, Instrumentality or enUty; or (d) ElectronJc Funds Tra.Dsfer. Upon reinstatement by 
Borrower, fh1s Security Instrument and obligaUons secured hereby shall remaJn fully effective as lf no acceleration 
had occurred. However, this right to reJnstate shall not apply In the case of acceleraUon under Section 18. 

20. Sale of Noto; Chango of Loan Servicer; Notico of Grievance- The Note or a partlal Interest lo the Note 
(together wJth this Security JnstrumenO can be sold one or more times without prior notJce to Borrower. A sale 
mJght result 1n a change in the entity (Jmown as 01e "Loan ServJcer") that collects Periodic Payments due under the 
Note and thfs Security Instrument and performs other mortgage loan serviclng. obllgaUdns under the Note, tWs 
Security Imtrument, and Applicable Law. There aJsa might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Sorvicer, Borrower will be given written noUce of the cl1ange 
which wlll state lhe name and address of the new Loan Servicer, the address to which payments should be made 
and any other lnfonnallon RESPA requires In connection with a notice of transfer of servicing. If the Note ls sold 
and thereafter the Loan is serviced by a Loan Servicer other lhan the purchaser of the Note, the mortga~ loan 
servJclJJg obllgatloos to Borrower will remain with the Loan Servlcer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be Joined to any judJdal action (as either an indlvlduaJ 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Secudty 
Instrument, until such Borrower or Lender has noUfied the other party (with such notice given in compliance with 
the requirements of SecUon 15) of such alleged breach ond afforded the other party hereto a reasonable period after 
the giving of such notice to take correcUve action. If Applicable Law provides a Ume period which must elapse 
before certaJn action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration aod opportunity Co cure given to Borrower pumiant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Sectlon 18 shall be deemed lo sallsfy the notice and opportunity to take 
corrective action provJsions of this Section 20. 

21. Hu.ardous Substances. As used in this SccUon 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and· the following substances: 
gasoline, kerosene, other flammable or toxic petrolewn products, toxic pesticides and herbicides, volatile solvents, 
materlals contafnlng asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the Jurlsdlctlon where the Property is located that relate to health, safety or environmental 
protecUon; (c) "Environmental Cleanup" Includes any response acUon, remedial acl1on, or removal action, as 
defilled in Environmental Law; and (d) an "Enviroruncntal CondiUon" means a condJtion that can cause, contrib'ute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall nol cause or permit lhe presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or lil the Property. Borrower shall not do, nor. 
allow anyone else to do, anything affectlng the Property (a) that ls ln violaUoo of any Environmental U.w, (b) which 
creates an Environmenral Condition, or (c) which, due to the presence, use. or release of a Hazardous Substance, 
creates a condillon lhat adversely affects the value of the Property. Tlae preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantf tJes of Hazardous Substances that are generally 
recognized to be appropriate to normal resldenUal uses and to maintenance of the Property (including, but not 
llmlted to, hazardous substances In consumer products). 

Borrower shall promptly give Lender written noUce of (a) any Jnvestlgallon, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Sclbstance or EavironmenCal Law of which Borrower has actual knowledge, (b) any Environmental CondiOon, 
including but not limited to, any spilling, leaking, discharge. release or Chreat of release of any Hazardous 
Substance. and (c) any condlUon caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of t11e Property. If Borrower learns, or ls notified by any governmental or regulatory authority, 
or any private party, that any removal or other remedlallon of any Hazardous Substance aff ecUng the Property fs 
necessary. Borrower shall promptly take all necessary remedial actions in ac(ordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement hi this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
act.fan required to cure the default; (c) a date, not less than 30 days from the date tho notice is giVen to 
Borrower, by which the default must bo cured; and (d) that failuro to co.re the default on or before tho date 
specified in the notice may result in acceleration of the swns secured by this Security Instrument and sale of 
the Property. The notice shell farther inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and aale. If the dc&ult is not cured on or before the date speolfied in the notice, Lcn.d"1" at its 
option, and without further demand, may invoko the power of sale, h>.cludfng the right to accelerate full 
payment of the Note, and any other remedfos permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of titlo ovidence. 

If Lender invokes tho power of sale. Lender shall execUte or causo Trustee to axecuto written notice of 
tho occurrence of an ovent of defnult and ofLcnderff election to causD the Property to bo sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. ·Lender shall mail 
copies of tho notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of salo to tho persons and in the manner prescribed by Applicable Law. 
After the timo required by Applicable Law, Trustee, without demand on Borrower, shall sell tho Property 
at public auction to the highest bidder at tho time and place and under the terms designated in the notice of · 
sale iu ono or more parcels and Jn any order Trusteo determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at tho time and place of any previously scheduled sale. Lender 
or its designeo may purchase the Property at any sale. 

Trustee shall dollwr to the purchaser Trustee's deed conveying tho Proplll'ty without any coven11J1t or 
warranty, exprmed or implied. Tho recitals in the Trustee's deed shall be prime facfe evidence of thc·truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of tho sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums 
seaited 'by this Security Instrument; and (c) any excess to tho p'erson or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Inslrument, Lender shall request 
Trustee to reconvey the Property and shall surrender thfs Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvoy the Property without warranty to the person or 
persons legally enUtled to U. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property, but only 1f the fee is paJd to a third party (such as the 
Trustee) for services rendered and the charglng of the fee Is permitted under Appllcablo Law. 

24. Substitute Trustee. Lender at its option. may from time to dme remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder. WUhout conveyance of the Property, the successor trustee shall succeed 
to all the tide, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Peo. If there is an assumpUon of this loan, Lender may charge an assumption fee of U.S. 
S MAXIMUM ALLOWED BY LAW 
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BY SIGNING BELOW. Borrower accepls and agrees to tlte terms and covenanls contained In (his Security 
Instrument and in any Rider executed by Borrower and recorded with ll 

~~<~~~ 
VICENTALINCi6ME ·Borrower 

--------------------------- ~eal) -Borrower 

(Seal) 
-Borrower 

(S~J) 
·~Oll'OWer 

(Seal) 
-BoiTower 

(Seal) 

STATBOFNBVADA, ~ a~ . Cciunty ss. 

This instrumenl was acknowledged befqre me on ~ U c:;JI ;::i 3 tZtJc! / , by 

u~:z~ ~z-e~e~ '/J -ff 

~~~.' ~ ~/ 
My Comm!ssion Expires: //-~ tJ 
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ADJUSTABLE RATE RIDER 
(1 Year LmOR Index - Rate Caps) 

(Assumable after Initial Period) 

TIDS ADJUSTABLE RATE RIDER Js made this 23rd day of MAY , 
2 00 7 , and ls Incorporated Into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Secwity Deed {the "Security Instrument11
) of the same date given by the undersigned (the 1'Borrower") to secure 

the Borrower's Adjustable Rate Note (the "Note") to 
SIERRA PACIFIC MJR'1'GAGE CCMPJWY, m:. , A CALIFORNIA COREORATiav (the vLender") 

of the same date and coveting the property described In the Sewrlty Instrument and IDcated at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

[Property Address) 

THB NOTB CONTAINS PROVISIONS ALLOWING FOR CHANGBS IN nm INTEREST 
RATB AND THR MONTHLY PAYMBNT. THB NOTE LIMITS THB AMOUNT 
BORR.OWBR'SlNTBRBSTRATBCANCHANGBATANYONBTIMBANDTHBMAXIMUM 
RATB BORllOWBR MUST PAY. 

ADDITIONAL COVENANTS. In addltlon to the covenants and agreemelits made in the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. INTBRBST RATB AND MONTHLY PAYMENT CHANGES 
The Nole provides for an lnlllal Interest rate of 6. 8 7 S %. The Nole provides for changes ln the 

Interest rate and the monlhly payments, as fallows: 

4. INTBRBST RATB AND MONTHLY PAYMENT CHANGBS 
(A) Change Dates 
The Interest rate I will pay may change on the first day of JUNE 201 7 , and may change on 

that day every 12th month thereafter. Each date on which my interest rate could chatlge is called a 11 Change Date." 

(B) The Index 
Beglnnlng with the first Change Date, my Interest ratewJll be based on an Index. The "Index" ls the one·year 

London Interbank Offered Rate ("LmOR") which is the average of Interbank offered rates for one.year U.S. 
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dollar.denominated deposits in the London market, as published ln 1he ™111 Street Journal. The most recent Index 
figure available as of the date 45 days before each Change Dale ls called the "Current Index." 

If the Index Js no longer available. the Note Holder will choose a new index which is based upon comparable 
information. The Note Holder wm give me notice of this choice. 

(C) Calculation of Changos 
Before each Change Date. the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER percentage points ( 2. 2 5 O %) 
to the Current Index. The Note Holder wiU then round the result of this addJUon to the nearest on~elghth of one 
percentage point (0.125%). Subject to the limits stated In Sectlon 4(D) below. this rounded amowit will be my new 
interest rate unUl the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Dale in full on the Maturity Date at my new Interest 
rate in subslanUally equal payments. The result of this calculation wlll be the new amowtt of my monthly payment. 

(D) Limits on Interim Rate Changes 
The Interest rate I am required to pay at the first Change Date will oot be greater than ll. 875 % or less 

than 2. 2 5 O %: Thereafter, my interest rate wlll never be increased or deaeased on any single Change 
Dale by more than TWO percent.age points ( 2. 000 %) ·from the rate of Interest I have 
been paying for the preceding 12 months. My Interest rate will never be greater than 11. 8 7 5 %. 

(B) Bffectivo Dato of Changes 
My new Interest rate wlll become effecUve on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date afler the Change Date until the amount of my monthly 
payment changes again. 

(F) Notico of Changes . 
The Note Holder will deliver or mail lo me a notice of any changes ln my Interest rate and th~ amount of 

my monthly payment before the effective date of any change. The notice wUI Include informattoo required by law 
to be given to me and also the title and telepllone number of a person who will answer any question I may have 
regarding the notice. 

B. TRANSFBR OF nm PROPERTY OR A BBNBFICIAL INTBREST IN BORROWER 
1. UNTIL BORROWER'S INITIAL INTBR.EST RATB CHANOBS UNDBR THB TBRMS STATED IN 
SECTION A ABOVB, UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMENT SHALL BB IN 
BFPBCT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrowor. As used lo tliis SecUon 18, 
alnterest In the Property" means any legal or beneficial interest In Che Property, including, but not 
llmlted to, those beneficial lnteresls transferred In a bond for deed, contrad for deed, lristallment sales 
contract or escrow agreement, the intent of which is the transfer of Utle by Bonvwer at a future date 
to a purchaser. 

If all or any part of the Property or any Interest Jn the Property Is sold or transferred (or If 
Borrower Js not a natural person and a beneficial interest In Borrower ls sold or transferred) without 
Lender's prior written consenl, Lender may requJre immediate payment in full of all sums secured by 
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Lender•s prior wrltten consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, th.ls option shall not be exercised by Lender if such exercise ls 
prohibited by Applicable Law. 

If Lender exercises thJs option. Lender shaJl give Borrower noUce of acceleration. The notice 
shall provide a perigd of nol less than 30 days Crom the date the notlce Is given ln accordance with 
Section 15 within which Borrower must pay all sums secured by thJs Security Instrument. H Borrower 
falls to pay lhese sums prior to the explraUon of this perlod. Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. APTER MY INITIAL INTBRBST RATE CHANGBS UNDBR THE TERMS STATED JN SBCTION 
4 ABOVB, UNIFORM COVENANT 18 OP THB SECURITY INSTRUMENT DBSCRIBBD IN SECTION 
1 l(A) ABOVE SHALL THBN CBASB TO BB IN BPPBCT, -AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DBSCRIBBD AS FOLLOWS: 

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Sectlon 18, 
nlnterest In the Property" means any legal or beneflclal interest In the Property, including, but not 
llmlted to, those beneficial interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of Utle by Borrower at a future date 
to a purchaser. 

If aJl or any part of the Property or any Interest In the Property is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower ls sold or transferred) without 
Lender's prior wriltcn consent, Lender may require Immediato payment in full of all sums secured by 
this Security Instrument. However, this option shall not· be exercised by Lender Jf such exercise is 
prohlblted by Applicable Law. Lender also shall not exercise Chis option If: (a) Borrower causes to be 
submitted to Lender informatJon required by Lender to evaluate the lnteoded transferee as if a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be impaired by lhe loan assumption and that the risk of a breach of any covenant or agreement Jn 
lhis Security Instrument Is acceptable to Lender, 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condltloa 
to Lender's consent to the loan assumpUon. Lender may also require the transferee to sign an 
assumpUon agreement that ls acceptable to Lender and that ot>llgates the transferee to keep all the 
promises and agreements made in the Note and in this Securlty Instrume~l. Borrower will continue to 
be obligated under the Note and lh1s Security Instrument unless Lender releases Borrower ln wrltlng. 

If Lender exercises the option to require immediate payment 1n full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less lhan 30 days from the date the 
notice is given In accordance with SecUon 15 within which Borrower must pay all sums secured by 
this Security Instrument. If Borrower falls to pay these sums prlor to the expiration of this period, 
Lender may invoke any remedies permilled by this Security Instrument wlfhout further notice or 
demand on Borrower. 
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BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants conlalned ln this Adjustable 
Race Rider. 

<2 .. ~~ ?/~~ ~~ (Seal) 
VICENTA LINC!HE -Borrower 

(Seal) 
·Borrower 

(Seal) 
-Borrower 

(Seal) 
·Borrowa" 

(Seal} 
-Borrower 

(Seal) 
-Borrower 

(Seal} 
·Borrower 

(Seal) 
-Borrower 

[Sign Original Only] 
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WRIGHT, FINLAY & ZAK, LLP 
R. Samuel Ehlers, Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhemandezwrightlegal.net   
Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, 
as Legal Title Trustee and Fay Servicing LLC 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

ALBERT ELLIS LThTCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. 
and DOES 1-50. 

Defendants. 

TO: 	ALL INTERESTED PARTIES: 

/././ 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 
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PLEASE TAKE NOTICE that an Order was entered on 30' day of May, 2019, a file- 

stamped copy of which is attached hereto. 

DATED this ;' 	dly of June, 2019. 
WRIGHT, FINLAY & ZAK, LLP 

/ 
R. Samuel Ehiers,Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave,,  Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by U.S. Bank, National Association, as Legal 
Title Trustee and Fay Servicing LLC 
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AFFIRMATION  

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any of 

the following information governed by NRS 23913.030 and NRS 603A.040: 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 

DATED this 	day of' 	2019. 

WRIGHT, FINLAY & ZK, LLP 

/2 /4. 
R. Samuel Ehlers 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by U.S. Bank, National Association, as Legal 
Title Trustee and Fay Servicing LLC 
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CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), 1 certify that I am an employee of WRIGHT, FfNLAY & ZAK, 

LLP, and that on this  I ID'day  of June, 2019,1 did cause a true copy of NOTICE OF ENTRY 

OF ORDER to be filed and served by depositing a true and correct copy in the United States 

Mail, addressed as follows: 

Michael G. Miliward, Esq. 
MILL WARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Shadd A. Wade, Esq. 
ZIEVE, BRODNAX & STEELE, LLP 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 

Darren T. Brenner, Esq. 
Scott R. Lachman, Esq. 
AKERMAN LLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 
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AY & ZAK, LLP 
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FILED 

WRIGHT, FINLAY & ZAK, LLP 
Christopher A.J. Swift, Esq. 
Nevada Bar No. 11291 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhernandezwrightlega1.net  
Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, 
as Legal Title Trustee and Fay Servicing LLC 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

Case No.: 18-cv-01332 
Dept. No.: II 

ORDER 

This matter having come on for hearing before the Court on April 15, 2019, at 1:30 PM. 

on the following Motions: 

1) Sables, LLC's Motion to Set Aside Default to which Fay Servicing, LLC and Prof-

2013 M4-Legal Title Trust, by U.S. Bank, National Association, as Legal Title 

Trustee filed a Joinder. Plaintiffs filed an Opposition to this Motion; 

2) Plaintiffs' Application for Entry of Default Judgment against Sables, LLC. Fay 

Servicing, LLC's and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 
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ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. 
and DOES 1-50. 

Defendants. 



Association, as Legal Title Trustee filed an Opposition to the Application to which 

Sables, LLC filed a Joinder. 

3) Fay Servicing, LLC's and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 

Association, as Legal Title Trustee's Motion for Rule 11 Sanctions against 

Plaintiffs. Plaintiffs filed an Opposition to this Motion; 

4) Bank of America N.A's Motion to Dismiss Plaintiff's Complaint. Plaintiffs filed an 

Opposition to this Motion. 

5) Sables, LLC's Declaration of Non-Monetary Status. Plaintiffs filed an Objection to 

the Declaration; and 

6) Plaintiffs' Motion for Leave to file Amended Complaint to Substitute Parties and 

add Additional Claims for Relief. No party filed an Opposition to the Motion. 

Plaintiffs, Albert Ellis Lincicome, Jr., and Vicenta Lincicome ("Plaintiffs") appeared 

through counsel, Michael G. Millward, Esq., of Miliward Law, Ltd. Defendant, Sables, LLC 

("Sables"), appeared through its counsel, Shadd Wade, Esq., of the law firm of Zieve, Brodnax 

& Steele, LLP. Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 

Association, as Legal Title Trustee (the "Trust") and Fay Servicing LLC ("Fay") appeared 

through Ramir M. Hernandez, Esq., of the law firm of Wright, Finlay & Zak, LLP. Defendant, 

Bank of America, N.A. ("BANA") appeared through its counsel, Darren T. Brenner, Esq., of 

Akerman LLP. 

The Court, having reviewed the parties' briefings and heard the parties' oral arguments, 

orders as follows: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables' Motion to Set 

Aside Default is GRANTED, and that the default of Sables filed with the Court on December 

21, 2018 is SET ASIDE. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs' 

Application for Entry of Default Judgment is DENIED. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Trust and Fay's 

Motion for Rule 11 Sanctions against Plaintiffs is GRANTED. Plaintiff's Attorney will pay 
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the Trust and Fay their attorney's fees and costs for filing an Opposition to the Application for 

Entry of Default Judgment against Sables as well as the Rule 11 Motion. Fay and the Trust 

will be responsible for their travel costs for attending the hearing. Fay and the Trust are 

granted leave to file a Memorandum of Fees and Costs pursuant to the factors set forth in 

Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31(1969). 

Plaintiffs will have ten days after the filing of the Memorandum of Fees and Costs to 

file an Objection. If an Objection is filed, Fay and the Trust will have ten days to file a Reply. 

When the matter is submitted, Fay and the Trust will submit a proposed order with the amount 

awarded in blank. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables' Declaration 

of Non-Monetary Status is GRANTED. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that BANA's Motion to 

Dismiss Plaintiffs' Complaint is GRANTED in part and DENIED in part. Any claims against 

BANA seeking injunctive relief are hereby dismissed. All other claims will be allowed to 

remain. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that regarding Plaintiff's 

Motion for Leave to File Amended Complaint to Substitute Parties and Add Additional Claims 

For Relief, and based on the granting of Sables' Declaration of Non-Monetary Status, Plaintiff 

are GRANTED leave to file another Motion for Leave to File an Amended Complaint, but is 

not granted leave to amend its claims as to Sables. After the filing of the Motion, and 

oppositions thereto, the Court will then make a determination as to whether to grant leave to 

Plaintiffs to amend the Complaint. 

I.'.' 

I.'.! 

I.'.' 

I.'.' 

I.'.' 
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IT IS SO ORDERED. 
-W\ 	ir' 

Dated this  &)  day of12O19. 

 

DISTRICT JUDGE 

Respectfully submitted by: 

Dated this 	) 	day of 	, 2019 

Approved as to form and content by: 

Dated this 	day of 	,2019 

GHT, FINLAY & ZAK, LLP MILL WARD LAW, LTD. 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendants, Prof-2013 M4-Legal 
Title Trust, by US. Bank, National 
Association as Legal Title Trustee and Fay 
Servicing i~c 

Michael Miliward, Esq. 
Nevada Bar No. 11212 
1591 Mono Ave. 
Minden, NV 89423 
Attorneys for Plaintiffs 

Approved as to form and content by: 

AKERMAN LLP 

Approved as to form and content by: 

ZIEVE,' ODNAX & STEELE, LLP 
-/ 

Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Scott R. Lachman, Esq. 
Nevada Bar No. 12016 
1635 Village Center Circle, Ste. 200 
Las Vegas, Nevada 89134 
Attorneys for Defendant Bank of America N.A. 

Shadd A. Wade, Esq. 
Nevada Bar No. 11310 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 
Attorneys for Defendant, Sables, LLC 
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2 

IT IS SO ORDERED. 
/114 

Dated this 	day ofApr 2019. 

3 

4 
DISTRICT JUDGE 

5 

Respectfully submitted by: 

Dated this 	234"ay of 	2019 

Approved as to form and content by: 

Dated this 	day of 	, 2019 

WRIG T, FINLAY & ZAK, LLP MILLWARD LAW, LTD. 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendants, Prof-2013 M4-Legal 
Title Trust, by U.S. Bank, National 
Association, as Legal Title Trustee and Fay 
Servicing LLC 

Michael Millward, Esq. 
Nevada Bar No. 11212 
1591 Mono Ave. 
Minden, NV 89423 
Attorneys for Plaintiffs 

Approved as to form and content by: 

AKERMAN LLP 

Approved as to form and content by: 

ZIEVE, BRODNAX & STEELE, LLP 

c 
Dthen 	-Binner, Esq. 
Nevada Bar No. 8386 
Scott R. Lachman, Esq. 
Nevada Bar No. 12016 
1635 Village Center Circle, Ste. 200 
Las Vegas, Nevada 89134 
Attorneys for Defendant Bank ofAmerica, N.A. 

Shadd A. Wade, Esq. 
Nevada Bar No. 11310 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 
Attorneys for Defendant, Sables, LLC 
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1 John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 
Telephone: (702) 385-2500 

4 Facsimile: (702) 385-2086 
mschriever@hutchlegal.com 

5 
Casey J. Nelson (12259) 

6 WEDGEWOOD, LLC 
Office of the General Counsel 

7 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

8 Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 

9 caseynelson@wedgewood-inc.com 

10 Attorney for Defendant in Intervention I Counterclaimant 

11 THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

12 
ALBERT ELLIS LINCICOME, JR., and 

13 VICENTA LINCICOME, 

14 Plaintiff, 

15 v. 

16 SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 

17 given by Vicenta Lincicome and d~ted 
5/23/2007; FAY SERVICING, L+X~, a 

18 Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

19 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

20 BANK OF AMERICA, N.A.; and DOES 1-
50., 

21 
Defendants. 

22 
BRECKENRIDGE PROPERTY FUND 

23 2016, LLC, ._-
';;j'>_; 

24 Defendant in Intervention. 

-1-

Case No.: 
Dept No.: 

18-CV-01332 
II 

INTERVENOR'S COUNTERCLAIM 

Caption continued on next page. 



1 BRECKENRIDGE PROPERTY FUND 
2016, LLC, 

2 
Counterclaimant, 

3 
vs. 

4 
ALBERT ELLIS LINCICOME, JR., an 

5 individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

6 
Counterdefendants. 

7 

8 COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC 

9 ("Counterclaimant"), by and through its counsel of record, HUTCHISON & STEFFEN, 

1 O PLLC and WEDGEWOOD, LLC, and hereby files this Counterclaim against ALBERT 

11 ELLIS LINCICOME, JR., VICENTA LINCICOME, and DOE OCCUPANTS 1-5 

12 (collectively "Counterdefendants") as follows: 

13 JURISDICTION AND VENUE 

14 1. This court has subject matter jurisdiction over this action under § 6, Article 

15 6 of the Nevada Constitution. 

16 2. This Court has subject matter jurisdiction over this matter. 

17 3. Defendants has sufficient minimum contacts with Nevada so as to allow 

18 this Court to exercise jurisdiction over it. 

19 4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040. 

20 PARTIES 

21 5. The following are real parties in interest pursuant to NRCP 17. 

22 6. ALBERT ELLIS LINCICOME, JR. and VICENTA LINCICOME are 

23 individual residents of Lyon County, Nevada residing at the property located at 70 

24 Riverside Drive, Dayton, Nevada 89403 ("Subject Property"). 
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1 7. The Defendants DOE OCCUPANTS 1-5 are set forth herein pursuant to 

2 Rule 10 of the Nevada Rules of Civil Procedure, are all unknown persons or business 

3 entities currently unknown to Counterclaimant who have wrongfully remained in the 

4 Subject Property, and who are believed to be responsible for the events and happening 

5 referred to in this Complaint, causing injuries and damages to Counterclaimant. At such 

6 time when the names of said DOE OCCUPANTS 1-5 have been ascertained, 

7 Counterclaimant will request leave from the Court to insert their true names and capacities 

8 and join them in this action. 

9 FACTUAL ALLEGATIONS 

10 8. On October 12, 2018, Sables, LLC recorded a Notice of Trustee's Sale 

11 ("NOS") setting a foreclosure sale date for the Subject Property because the 

12 Counterdefendants were in default of loan obligations. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

9. Counterdefendants subsequently filed the underlying Complaint in this 

action and recorded a Lis Pendens with the county recorder on November 8, 2018 at 

Document No. 588549, seeking to postpone or cancel the scheduled foreclosure sale. 

10. On December 31, 2018, this Court entered an Order enjoining Sables, LLC 

from foreclosing on the Subject Property on the condition that Counterdefendants post a 

bond in the amount of $172,610.67 and additional security in the amount of $2,105.10 per 

month thereafter. (Exhibit #1). 

11. The Counterdefendants failed to post the required bond and security, which 

resulted in the foreclosure sale proceeding forward on January 4, 2019. (Id.). 

12. Counterclaimant purchased the Subject Property at the NRS 107 

foreclosure sale for $294,000.01 and took title thereto. (Exhibit #2). 

Ill 
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1 13. Despite Counterclaimant's sole and supenor ownership interest in the 

2 Subject Property, the Lis Pendens remains a cloud on title and negatively affects 

3 Counterclaimant' s interests in the Subject Property. 

4 14. The Counterdefendants were in possession of the Subject Property at the 

5 time Counterclaimant purchased the Subject Property and have been in possession since 

6 that date. 

7 

8 

9 

10 

11 

12 

13 

14 

15. On or about January 28, 2019, Counterclaimant served a Three-Day Notice 

to Quit to the Counterdefendants. (Exhibit #3). 

16. Notwithstanding the Three-Day Notice to Quit, the Counterdefendants have 

remained in possession of the Subject Property up to and including the present time. 

1 7. The Counterclaimant has made repeated demand on the Counterdefendants 

to vacate the Subject Property, but the Counterdefendants, without cause or reason, have 

refused to vacate the Subject Property. 

18. The Counterdefendants continue in possession of the Subject Property 

15 notwithstanding the termination of the tenancy by service of the aforesaid Three-Day 

16 Notice. 

17 

18 

19 

20 

21 

22 

23 

24 

19. The Counterdefendants' actions are in violation ofNRS 40.250-255 and the 

Counterclaimant is entitled to possession of the Subject Property as prescribed in NRS 

40.290-420. 

20. Pursuant to NRS 40.360, Counterclaimant is further entitled to treble 

damages occasioned by Counterdefendants' unlawful detainer, including, but not limited 

to, the reasonable rental value of the Subject Property as the Counterdefendants have been 

in possession from January 4, 2019 until the time that Counterdefendants vacate the 

Subject Property. 
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1 21. As a result of the Counterdefendants' actions, the Counterclaimant has 

2 suffered damages in an amount in excess of $15,000.00, but which amount will be 

3 determined at the time of trial. 

4 

5 

6 

7 

8 

9 

22. It has become necessary for the Counterclaimant to retain the services of 

counsel to prosecute these claims and Counterclaimant is entitled to any and all costs 

incurred herein including, without limitation, any and all attorneys fees. 

23. 

FIRST CAUSE OF ACTION 

(Quiet Title) 

Counterclaimant repeats and realleges each and every allegation contained 

10 in paragraphs 1 through 22 inclusively and incorporates them by reference as if fully set 

11 forth herein. 

12 

13 

24. 

25. 

Counterclaimant owns in fee simple title to the Subject Property. 

Counterdefendants' claim, or may have claimed, an interest in the Subject 

14 Property adverse to Counterclaimant; Counterclaimant' claims are without any right, 

15 estate, title, lien, or interest in the Subject Property or any part thereof. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26. Counterclaimants' claim of any interest, estate, right, title or lien in or to 

the Subject Property is adverse to Counterclaimant and such claim or claims constitute a 

cloud on Counterclaimant' s Property. 

27. Counterclaimant is entitled to a judgment from this Court pursuant to NRS 

40.010, et seq., quieting title to the Subject Property in Counterclaimant's favor and 

declaring that the Counterdefendants do not have any estate, right, title, lien or interest in 

or to the Subject Property. 

Ill 

Ill 
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1 

2 

3 

4 

SECOND CAUSE OF ACTION 

(Slander of Title) 

28. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 27 inclusively and incorporates them by reference as if fully set 

5 forth herein. 

6 29. Counterdefendants, by allowing the November 8, 2018 Lis Pendens to 

7 remain recorded against the Subject Property, has made false and malicious 

8 

9 

10 

11 

12 

13 

14 

communications disparaging to Counterclaimant' s title in the Subject Property. 

30. Counterclaimant has been damaged by the conduct of the 

Counterdefendants in an amount in excess of $15,000.00, which amount will be proven at 

the time of trial of this matter. 

31. The conduct of the Counterdefendants has been fraudulent and malicious 

entitling the Counterclaimant to punitive damages against the Counterdefendants in an 

amount sufficient to punish the Counterdefendants and to deter similar conduct in those 

15 similarly situated. 

16 THIRD CAUSE OF ACTION 

(Writ of Restitution) 
17 

18 32. Counterclaimant repeats and realleges each and every allegation contained 

19 in paragraphs 1 through 31 inclusively and incorporates them by reference as if fully set 

20 forth herein. 

21 33. The Counterclaimant is entitled to a Writ of Restitution for the Subject 

22 Property pending the outcome of this matter. 

23 Ill 

24 Ill 
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2 

3 

4 

5 

6 

7 

8 

9 

34. The Counterdefendants should be required to pay reasonable rents for the 

period of time from service of the Three-Day Notice until such time as the 

Counterdefendants vacate the Subject Property. 

FOURTH CAUSE OF ACTION 

(Unjust Enrichment) 

3 5. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 34 inclusively and incorporates them by reference as if fully set 

forth herein. 

36. On or about January 4, 2019, the Counterclaimant became the owner of the 

10 Subject Property. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

37. Counterclaimant 1s entitled to sole use and possess10n of the Subject 

Property. 

38. The Counterdefendants have unjustly retained possession of the Subject 

Property, rightfully owned by the Counterclaimant, against the fundamental principles of 

justice, equity, and good conscience. 

39. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason and refused to vacate the Subject 

Property and give Counterclaimant peaceable restitution of the Subject Property. 

40. The Counterdefendants have not paid any rents or monies to 

Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

became the owner of it. 

Ill 

Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

41. The Counterdefendants have benefited from the possession of the Subject 

Property, without cause or reason, to the inequitable and unjust detriment of the 

Counterclaimant. 

42. The Counterdefendants have been unjustly enriched to the detriment of the 

Counterclaimant. The Counterdefendants continual possession of the Subject Property, 

despite Counterclaimant' s repeated demands that the Counterdefendants vacate the 

Subject Property, has resulted in the Counterclaimant suffering damages in an amount in 

excess of $15,000.00, but which amount will be determined at the time of trial. 

FIFTH CAUSE OF ACTION 

(Rent or Monies for Possession of the Subject Property) 

43. Counterclaimant repeats and realleges each and every allegation contained 

12 in paragraphs 1 through 42 inclusively and incorporates them by reference as if fully set 

13 forth herein. 

14 44. On or about January 4, 2019, the Counterclaimant became the owner of the 

15 Subject Property. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

45. The Counterclaimant 1s entitled to use and possess10n of the Subject 

Property. 

46. The Counterdefendants have retained possession of the Subject Property, 

rightly owned by the Counterclaimant. 

4 7. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason, and refuses to vacate the Subject 

Property and give Counterclaimant peaceable restitution of same. 

Ill 
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1 48. The Counterdefendants have not paid any rents or morues to the 

2 Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

3 became the owner of it. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

49. The Counterdefendants have benefited from possess10n of the Subject 

Property, without cause or reason, and has not paid Counterclaimant, the rightful owner of 

the Subject Property, any rents or monies for possession of the Subject Property. 

50. Because the Counterdefendants have received the benefit from possession 

of the Subject Property owned by the Counterclaimant, the Counterdefendants should be 

compelled to pay Counterclaimant rents or monies for possession of the Subject Property 

in an amount that will be determined at the time of trial. 

PRAYER FOR RELIEF 

WHEREFORE, Counterclaimant prays for judgment against Counterdefendants as 

follows: 

Ill 

1. For damages against the Counterdefendants in an amount in excess of 

$15,000.00; 

2. 

3. 

4. 

5. 

For restitution and possession of the Subject Property; 

For a Writ of Restitution without bond; 

For the Court to quiet title to the Subject Property m favor of 

Counterclaimant; 

For the Court to declare that title in the Subject Property is vested in the 

Counterclaimant free and clear of all other liens, Lis Pendens', and 

encumbrances and that the Counterdefendants herein have no estate, right, 

title or interest in the Subject Property. 

-9-



1 6. For an award of attorney's fees and litigation costs incurred; and 

2 7. Such other and further relief as may be deemed just and proper under the 

3 circumstances. 

4 DATED this~ day of October, 2019. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

T. Steffen 
Matthew K. Schriever (107 45) 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant in Intervention I 
Counterclaimant 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the INTERVENOR'S 

4 COUNTERCLAIM via U.S. Mail to the parties designated below. 

5 
Michael G. Millward, Esq. 

6 MILL WARDLAW, LTD. 
1591 Mono Avenue 

7 Minden, NV 89423 
Attorney for Plaintiffs 

8 
Christopher A. J. Swift, Esq. 

9 Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 

10 7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 

11 Attorney for Fay Servicing, LLC and 
US Bank Prof-2013-M4 Legal Title Trust 

12 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this.3_ day of October, 2019_. --r---" 

13 

14 
,,& STEFFEN 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 

2 

3 

4 

6 

7 

8 

Case No: 18-CV-01332 .2G 1-B DEC 31 Mi fD: 4@ 

Dept.: II 

A . - . \ - - - A - .\ . ~ . I . I • I • " 

~·-· ·.:"" 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUN1Y OF LYON 

***** 
g ALBERT ELLIS LINCICOME, JR., and 

VICENTA LINCICOME, 
) 
) 
) 
) 
) 
) 
) 

10 
Plafntlffs, 

11 

v. 
12 

ORDER 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SABLES, LLC, a Nevada limited liablllty ) 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated ) 
5/23/2007; FAY SERVICING, LLC, a ) 
Delaware limited liability company and ) 
subsidlary of Fay Financial, LLC; PROF- ) 
2013-M4 LEGAL IDLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trusteej for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
Defendants. ) 

~~~-----~~~~~~~~~-

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining 

Order, Preliminary Injunction and Permanen~ Injunction (hereinafter "Application") filed on 

November 7, 2018,. by Plaintiffs Albert Ellis Unclcome, Jr., and vrcenta Lincicome 

(hereinafter "Llncfcomes"), thereby seeking a restraining order, preliminary Injunction and 

permanent Injunction upon the sale of the Llnclcomes' residence by Sables, LLC, at public 

auction. 

On November B, 2018, the Court entered an Order temporarily enjoining and 

restrafnJng Sables, LLC, from conducting a trustee's sale of the Lincicomes' resfdence, and 

set a hearing upon the application to occur on November 20, 2018. 

ORDER 
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i On November 14, 2018, Defendants Prof-201~ M4-Legal Tltle ~rust, by U.S. Bank, 

2 N.A., as Legal Title Trustee (hereinafter "US Bank") and Fay Servicing, LlC (hereinafter "Fay 

3 Servicing"), filed their Response to Appl/cation for Ex Parte Restraining Order, Preliminary 

4 Injunction and Permanent Injunction (hereinafter "Response"). Defendants argued in their 

s Response that Plaintiff's arguments lack merit because Plaintiffs had previously consented to 

6 foreclosure, and because violations of the applicable Homeowners Biii of Rights statute are 

7 not material. 

a On November 20, 2018, the Court held a hearing on the Applfcation and Response. 

g The Linclcomes attended with their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., 

10 and US Bank and Fay Servicing appeared through their counsel Ramlr M. Hernandez, Esq., of 

11 Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (hereinafter "Bank of 

12 America") appeared tefephonJcally through its counsel Scott lachman, Esq., of Akerman, 

13 LLP. 

14 Counsel at the hearing stlpulated to the adm1ss1on of the evidence presented in the 

15 Application and Response previously filed before the Court as well as documents presented 

16 at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the 

1 7 Llnclcomes' respective Affidavits filed with the Application be considered as evidence by the 

1a Court as testimony. 

19 The Court having considered the documentary evidence, testimony and arguments 

20 presented hereby makes the following FINDINGS OF FACT: 

21 1. That on May 23, 2007, in connection with the purchase of the residence located 

22 at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Lincicome (hereinafter "Vicenta") 

23 executed a Promissory Note In favor of Sierra Pacific, and also a Deed of Trust (hereinaher 

24 "2007 DOT") fn favor of Mortgage Electronic Registratlon Systems, Inc. (hereJnafter referred 

25 to as "MERS"), as the nominee for Sierra Pacific, to secure the mortgage loan; 

26 2. That on or about July 11, 20091 Bank of America offered Vicenta a Loan 

27 Modification Agreement (hereinafter "LMA'') which modified and extended the maturity date 

28 

ORDER 

PAGE 2 OF 8 



1 of the 2007 DOT from June 1, 2037, to·August 1, 2049 and further modified the interest rate 

2 appHcable to the 2007 DOT by reducing the same from 6.875% to 4.875%; 

3 3, That the LMA provided that on September 1, 2014, the interest rate applicable 

4 to the 2007 DOT would rncrease from 4.875% to 5.375%; 

s 4. That the LMA capitalized existing arrears of September 1, 2009, and modified 

G the principal balance owed under the 2007 DOT from $381,150 to $417,196.58; 

7 5. That on July 31, 2009, Vicenta accepted Bank of America's offer to modify the 

s 2007 DOT, and executed the LMA and sent the document to Bank of America; 

9 6. That on September 1, 2009, the Lincfcomes made a payment of $2,272.62 to 

10 Bank of America upon the 2007 DOT as modified by the LMA; 

11 7. That on September 1, 2009, Bank of America accepted payment, but was 

12 unable to find the modlfled loan In Its system; 

13 8. That on October 1, 2009, Bank of America refused payment from the 

14 Llnclcomes, because it did not have a record that the 2007 DOT had been modified by the 

15 LMA; 

1s 9. That the Linclcomes' requests to make payment on the 2007 DOT as modified 

11 by the LMA between October 1, 2009 and December 2011, were refused by Bank of 

10 America; 

19 10. That the Linclcomes filed a petition for Chapter 13 Bankruptcy protection 

20 before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case 

21 No. 10-51219, and listed Bank of America as a secured creditor; 

22 11. That Bank of America did not file a claim or appear in the Llnclcomes Chapter 

23 13 Bankruptcy case prfor to confirmation of the Lfncicomes' Chapter 13 Pfan; 

24 12. That on May 4, 2011, Bank of America recorded a fully executed copy of the 

2s July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No. 475808; 

26 13. That the Llncicomes were not made aware of the execution and recording of 

21 the LMA until 2017; 

2a I I 

ORDER 
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1 14. That on November 26, 2014, Bank of America appeared in the Uncicornes' 

2 Chapter 13 Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the 

3 automatfc stay, pursuant to 11 U.S.C. § 362; 

4 15. That Bank of America's Motion for Relief of Stay did not inform the Lincicomes 

5 or the Bankruptcy Court that the LMA had been executed and recorded; 

6 16. That on lune 15, 2015, the Bankruptcy Court Clerk granted the Lfnclcomes a 

1 discharge of all of their scheduled debts; 

a 17. That on August 1, 2015, Bank of America transferred the servicing of the 2007 

9 DOT as modified by the LMA to Fay Servicing; 

10 18. That all statements provided by Fay Servicing to the Llncicomes between 

11 August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had 

i2 been modified by the LMA. 

13 19. · All statements between August 10, 2015 and October 10, 2018, reported the 

14 principal balance owed, the applicabte interest rate, the payment amount, the total 

1s arrearage owed, as well as the total number of payments remaining due; 

16 20. That on November 10, 2015, Bank of America assigned Its. interest in the Deed 

i 1 of Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

10 Trustee (hereinafter "US Bank"); 

19 21. That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007 

20 DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property 

21 under Deed of Trust {herelna~er \\NOD") with the Lyon County Recorder as Document No. 

22 572258; 

23 22. That the NOD provfdes that the "subject Deed of Trust was modified by Loan 

24 Modlflcatlon Agreement recorded as Instrument 475808 ... on 5/4/2011;" 

2s 23. That the NOD provides that all monthly Installments from ~'9/1/2008" forward 

2 6 are due, Instead of 9/1/2009 as required by the LMA; 

21 24. That the NOD ·provides that the principal balance owed is $381,150.00, Instead 

2e of $417,196.58 as provided In the LMA; 

ORDER 
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i 25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of 

2 Trustee's Sale with the Lyon County Recorder as Document No. 587470, providing that the 

3 Property would be sold by publlc auction on November 9, 2018, at 11:00 AM, at the Lyon 

4 County Court House on 31 s. Main Street, Yerington, Nevada 89447; 

s 26. That under the circumstances the foreclosure of the Llncicome's residence 

6 would cause them Irreparable injury; 

7 27. The LMA appears to be a valid modlficatlon of the 2007 DOT; 

a 28. That based on the record before th~ Court at the hearing neither Fay Servicing 

g nor Sables has accurately reported the total balance owed Vicenta Llnclcome under the 2007 

10 DOT as modified by the LMA; 

11 29. That based on the record before the Court at the hearing neither Fay Servlcfng 

12 nor Sables has accurately reported the principal obligation owed by Vicenta Lincicome under 

13 the 2007 DOT as modified under the LMA; 

14 30. That based on the record before the Court at the hearing neither Fay Servicing 

15 nor Sables has accurately reported the date through which 2007 DOT as modified under LMA 

16 ts paid; and 

17 31. That based on the record before the Court at the hearing neither Fay Servicing 

10 nor Sables has accurately reported the current interest rate effective under the 2007 DOT as 

19 modified under the LMA. 

20 The Court hereby enters the following Conclusions of Law: 

21 1. The Momeowners Bill of Rights codified under NRS 107.400 through NRS 

22 107.560 Is applicable to this foreclosure matter; 

23 2. That Plaintiffs established that Irreparable Injury would result If Defendant 

24 Sables, LLC, was permitted to exerclse the power of sale and foreclose on the Plaintlffs' rea\ 

2s property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

26 Number 29-401-17; 

27 I I 

20 I I 

ORDER 
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1 That PlalntJffs have established that they wJll succeed on their clalm that 

2 Defendants have violated NRS 107.SOO(!)(b) for faiUng to provide accurate information 

3 requlred to be provided prior to the Initiation of a- foreclosure; and 

4 4. That Plaintiffs have established to the Court's satisfaction that they were likely 

s to succeed on the merits of their daJms pertaining to material violations of the Homeowner's 

6 Bill of Rights pursuant to NRS 107.400 through NRS 107.560. 

7 THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders: 

8 1. That Sables, LLC, Is hereby enjoined from selling at publlc auction the real 

9 property located at 70 Rfverside Drive, Dayton, Lyon County, Nevada, and identlfled In the 

10 Notice of Trustee's Sale recorded with the Office of the Lyon· County Recorder as Document 

11 No. 587470, until further order of the Court; 

12 2. That PlaJntiffs shall post bond a bond In the amount of $172,610.67 by 

13 December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of 

14 Bond filing; 

15 3. That the Injunction shall be effective against Defendants so long as bond ls 

16 posted and Plaintiffs post additional security In the sum of $2,105.10 on January 20, 2019, 

17 and on the 2ot11 day of each month thereafter with the Thfrd Judfclal District Court Clerk's 

1s office; 

19 4. Plaintiffs shall file a notice of compltance with the requirement to pay additional 

20 security with the Third Judicial District Court Clerk and shall contemporaneously serve the 

21 same upon Defendants after making payment of addltronal security as set forth above; 

22 

23 

24 

25 

26 

27 

28 

s. That failure of Plaintiffs to timely post a bond and provide notice of bond by 

December 20, 2018, shall relieve Defendants of their duty to comply with this Injunction 

enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, untJJ a filing of notice 

of bond and a notfce of complrance of Plaintiffs' satisfaction of the requirement to post 

additlonal security with the Third Judicial· Distribt Court Clerk In this matter are thereafter 

served upon Defendants; and 

II 

ORDER 
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1 6. That the Court's orders entered in the Court's November 8, 2018 Order and the 

2 Court's November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of 

3 Sale, are hereby set aside. 

4 IT IS SO ORDERED. 

5 Dated this ?;,\s:r- day of December, 2018 

6 

7 DISTRICT JUDGE 

8 

9 

AFFIRMATION 
10 

11 
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person, or other personal information as defined 
12 

13 

14 

1 

17 

lB 

19 

20 

21 

22 

23 

24. 

25 

26 

27 

28 

by NRS 603A.040. 

Reviewed, approved and submitted this L day of December, 2018 

Mi el G. 1llward, Esq. 
Ne ada Bar No. 11212 
MIJlward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

ORDER 

PAGE 7 OF 8 



I 
f 

I 
f 
.t 
i 
I 
I 

1 

1 }!~h/L-
Revfewecl, approved and submitted this~ da'y of December, 2.018. 

2 

3 

' Ramfr M. Hernana 
Nevada Bar No. 13146 

s Wright, FJn1ay & Zak 

6 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 

7 

B 

9 

10 

1l 

12 

13 

15 

16 

17 

lEl 

19 

20 

21 

2:3 

24 

25 

26 

27 

26 

ORl>ER 

PAGE80f 8 



EXHIBIT 2 

EXHIBIT 2 



70 RIVERSIDE DR 

A.P.N.: 029401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address given above 

T.S. # 1642397 
Order#: 160069595-NV*VOO 

~As All Acrommooatioo 
Dmy \V~ Uibility 

Doc #: 591393 
01125/2019 08:21 AM Page: 1 of 2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee: $38.00 RPTT: $1.148.55 
Recorded By: lnhumildad 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ \...\ CQ. SS 
The Grantee Herein WAS NOT lhe Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $(;71 )4937 
The Amount Paid by the Grantee was $294,000.0 I 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee1 (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
ofNevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2. filed in the office of the Lyon 
County, Nevada Recorder, on Odober 20t 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson lliver. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed ofTrust executed by VICENTA 
LINCICOME, A MARRJED WOMAN as Trustor1 dated 5123/2007 of the Official Records in the office of the 
Recorder of Lyon1 Nevada under the authority and powers vested in the Trustee designated in the Peed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice ofBreacb and 
Election to Sell under the Deed ofTrust recorded on 5f25n0071 as Instrument No. -4071501 The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/412011, 
of official records. 



A.P.N.: 029-401~17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Recorded As An Ar.commodation 
Forward Tax Statements to Only Without Liability 
the address given above 

T.S. # 16-42397 
Order#: 160069595-NV"VOO 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: $ \ \ V\ CO.SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,249.37 
The Amount Paid by the Grantee was $294,000.01 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEVADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DIUVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIBD WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occuned under the Deed of Trust pursuant to the Noiice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 



TRUSTEE'S DEED UPON SALE 

T.S. #: 16-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofN otice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee1s Sale, and the posting of copies of Notice of 
Trustee1s Sale have been complied with. Trustee, in compliance with said Notice of Trustee1s sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Granteei being the highest 
bidder at said sale became the purchaser of said prope11y for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt seemed 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Trustee ay, caused its name to 
be hereunto affixed. 

Date: 1/15/2019 

Geoffrey Neal, Trus ee Sale Officer 

~~ 
. NJ!:Lo.- \ A notary public or other officer completing this certificate C1f • 

verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accurac , or validit of that document. 

State of CALIFORNIA 
Cotmty of ORANGE 

On 1/15/2019 before me, the undersigned, J. Develasco Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and.acknowledged to me that pe/she/tl:).ey executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity"upon behalf of which the person(s) 
acted, executed the fostrument. 



STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a) 029-401-17 

b)~------~~~ 
tj--------~----
d ) ________ --..~ 

2. Type of Property: 

a)~ Vacant Land b) ii Single Fam. Res. FOR RECORDER'S OPTIONAL USE ONLY 
c) Condo/Twnhse ~ § 2-4 Plex Book: Page ____ _ 
e) Apt. Bldg '-) Comm'l/Ind'l Date ofRecording:. _______ _ 
g) Agricultural h) Mobile Home Notes: 

Other·---~----'='----

3. a. Total Value/Sales Price of Property 
b, Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Properly Transfer Tax· Due 

4. If Exemption Claimed: 

$_$294,000.01 __ _ 
( _______ _ 

$ $294,000.01 
$\~46.<Db-

a. Transfer Tax Exemption per NRS 375.090, Section ___ _ 
b. Explain Reason for Exemption:. ________________ _ 

5. Partial Interest: Percentage being transferred; 1\0J % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. Furthennore, 
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1 % per month. Pursuant to NRS 375.030, the Buyer and. 
Seller shall be jointly and sever · ble for any additional amount owed. 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Sables~ ~~C 1 Ct ~~O.dC'. 
\lM\--\-e~ \\~\Q,\l~~Ll\ 
Address: 3753 Howard Hughes Parkway, 
Suite 200, Las Vegas, NV 89169 

Print Name :___,;;...__....!:-"----=--'---____.__,_..r--a-_;.____,,_ _ __._, __ -<1.

Address: e 
~...£"-.~?.v~~=---"=-c~.!-L--=.__._,,___,,,__, 

Capacity .;o_;;A:o...::;G:.=E:=-N.:....:::T'--------

Capacity ~A"-"=G'-=E=-N_,__,,,T'--------

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print N rune: Breckenridge Property Fund, 
2016, LLC 
Address: 2320 Potosi St. Ste 130 

. Las Vegas, NV 89146 

er 

City:~..J.--J.-=-~L.:>......:~~_,J_------

AS A PUBLIC RECORD TffiS FORM MAY BE RECORDED/MICROFILMED 



EXHIBIT 3 

EXHIBIT 3 



THREE~DAY NOTICE TO QUIT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

Or any occupants of the above-named property or any persons in possession of the above
mentioned property. 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender 
possession of the property to the undersigned at or before noon of the third (3) day after receipt of 
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised 
Statutes. 

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Property, 
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to 
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below. 

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS 
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of 
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY 
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court 
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty
four (24) hours after the receipt of the aforesaid order. 

DATED this .Z~ofJanumy, 2019. 

WEDGEWOOD, LLC 

SO , ESQ. 
Nevada Bar# 12259 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



EXHIBIT A 

EXHIBIT A 



NOTICE TO TENANT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRJDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP. The new owner of 
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las 
Vegas, Nevada 89146. . · 

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the 
property within three (3) business days of receipt of this Notice. 

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days ofreceipt 
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement 
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner's attorney, 
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce 
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings 
immediately being brought against all occupants. 

A LEASE OR TENANCY shall be considered bona fide only if: 

1) The mortgagor/prior owner or the 9hild, spouse, or parent of the mortgagor/prior owner 
under the contract is not the tenant or occupant; 

2) The lease or tenancy was the result of an arms-length transaction; and 
3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market 

rent for the property or the unit's rent is reduced or subsidized due to a Federal, State, or 
local subsidy 

The new owner reserves the right to challenge the authenticity and validity of any purported lease 
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not 
otherwise standard terms within residential leases in the geographic area. 

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the 
property, you must still vacate the property within either 1) 90 days o.f this notice; or 2) upon 
the expiration of the remainder of the term of your bona fide lease, whichever date is later. 

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to 
the new. owner _throughout the remainder of your tenancy in order to avoid 
eviction proceedings being brought against you for non-payment of rent .. 



Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi 
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the 
notice period or comply with any other term of the agreement or applicable law shall constitute a 
breach of the lease or rental agreement and may result in eviction proceedings. 

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy 
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may 
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order 
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the 
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of 
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the 
aforesaid order. 

DATED this i1;;; of January, 2019. 

WEDGEWOOD, LLC 

Nevada Bar 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



Attorney or Party without Attorney: For Court Use Only 
Wedgewood, LLC 
Casey J. Nelson, Esq. (SBN 12259) 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 

Telephone No: (702) 305-9157 

Attorney For. Plaintiff ~ef. No. or File No.: 
0 RIVERSIDE DR. 

Insert name of Court, and judicial District and Branch Court: 

Plaintiff: BRECKENRIDGE PROPERTY FUND 2016, LLC 
Defendant: VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS 

AFFIDAVIT OF SERVICE I Hearing Date: I Time: I Dept/Div: Case Number. 

1. At the time of service I was at least 18 years of age and not a party to this adion. 

2. I served copies of the Three-Day Notice to Quit, Notice to Tenant 

3, a. Party served: Vicenta Lincicome; Tenant and Subtenant and All Occupants 

b. Person served: Posted 

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403 

5. f servec/ the party: 
a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property. 
b. By Mailing. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued 

by United States Post Office from: Las Vegas, NV. 

6. Person Who Served Papers: 
a. Toni Ruckman (R-052005, Washoe) 

b. FIRST LEGAL 
2920 N. Green Valley Parkway, Suite 514 

Henderson, NV89014 
c. {702) 671-4002 

Pursuant to NRS 53.045 

d. The Fee for Service was: 

7. J declare under penalty of perjury under the Jaws of the State of Nevada that the foregoing Is true and correct. 

m 
FIRSTLEGfll. 

01/29/2019 

(Date) 

AFFIDAVIT OF 
SERVICE 

(Signature) 

3012509 
(55105770) 
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1 John T. Steffen ( 4390) 
Brenoch R. Wirthlin (10282) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 
Telephone: (702) 385-2500 

4 Facsimile: (702) 385-2086 
bwirthlin@hutchlegal.com 

5 
Casey J. Nelson (12259) 

6 WEDGEWOOD, LLC 
Office of the General Counsel 

7 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

8 Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 

9 caseynelson@wedgewood-inc.com 

10 Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund 2016, LLC 

11 

12 
THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

13 
ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332 

14 VICENT A LINCICOME, Dept No.: II 

15 Plaintiff, NOTICE OF ENTRY OF ORDER 

16 V. 

17 
SABLES, LLC, a Nevada limited liability 

18 company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 

19 5/23/2007; FAY SERVICING, LLC, a 

20 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

21 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

22 BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 

23 2016; NEWREZ LLC dba SHELLPOINT 

24 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK 

25 TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

26 
Defendants. 

27 

AND RELATED ACTIONS 

-1-

Docket 84238   Document 2022-07767
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Please take notice that an Order on Breckenridge Motion for Summary Judgment wa 

entered on the 23 day of June, 2021, a copy of which is attached hereto. 

DATED this ~y of June, 2021. 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 

-2-



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via 

4 U.S. Mail to the parties designated below. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorney for Prof-2013-M4 Legal Title Trust by 
US Bank, National Association as Legal Title 
Trustee; Fay Servicing, LLC, and Shellpoint 
Mortgage Servicing, LLC 

Melanie Morgan, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this ,srday of JU,\~ 

-3-

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorneys for Prof-2013-M4 Legal Title Trust 
by US Bank, National Association as Legal 
Title Trustee; Fay Servicing, LLC, and 
Shellpoint Mortgage Servicing, LLC 

2021. 

EFFEN 
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Case No.: 18-CV-01332 

Dept. No.: II ,,, ;·:·.: ',/ 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE ST A TE OF NEV ADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

vs. 

* * * 

SABES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta 
Lincicome and dated 5/23/2007; FAY SERVICING, 
LLC, a Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-2013 M4 
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICAN, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, A Utah 
limited liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGAGE SERVICING, LLC 
substituted in for DOE 1; 1900 CAPITAL TRUST II, 
BY U.S. BANK TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MNCM-2018-NPL@, 
substituted in for DOE 3; and DOES 4-10. 

Defendants. 

I. STATEMENT OF THE CASE 

ORDER ON 
BRECKENRIDGE MOTION 
FOR SUMMARY 
JUDGMENT 

On March 18, 2021, Breckenridge Property Fund 2016, LLC ("Breckenridge") filed a Motion 

for Summary Judgment. On April 15, 2021, the Plaintiffs filed an Opposition. On May 10, 2021, 

1 



1 Breckenridge filed a Reply. 

2 11. ISSUE PRESENTED 

3 Should the Court grant Breckenridge's Motion for Summary Judgment? 

4 

5 III. SUMMARY OF DECISION 
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The Court finds that no genuine material issues of fact exist and Breckenridge is entitled to 

summary judgment as a matter of law. 

IV. PRINCIPLES OF LAW 

A. Standard of Review 

NRCP 56(c) requires a court to enter summary judgment in favor of a party when the 

"pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if 

any, show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter oflaw. " NRCP 56( c ). A genuine issue of material fact exists where the 

evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City 

of Reno, 109 Nev. 448 (1993). 

When reviewing a motion for summary judgment, the evidence and all reasonable inferences 

drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards 

v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and 

"shall be rendered forthwith" when the pleadings and other evidence on file demonstrate that no 

"genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a 

matter of law. Woodv. Safe•vay, Inc., 106 Nev. 601, 603 (1990). 

B. NRS 40.010 

2 
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NRS 40.010 states, "An action may be brought by any person against another who claims an 

estate or interest in real property, adverse to the person bringing the action, for the purpose of 

determining such adverse claim." 

D. 

E. 

v. 

NRS 111.180 

NRS 111.180 states: 

1. Any purchaser who purchases an estate or interest in any real property in good 
faith and for valuable consideration and who does not have actual knowledge, 
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse 
rights, title or interest to, the real property is a bona fide purchaser. 

2. No conveyance of an estate or interest in real prope1iy, or charge upon real 
property, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears 
that the subsequent purchaser in such conveyance, or person to be benefited by such 
charge, had actual knowledge, constructive notice or reasonable cause to know of the 
fraud intended. 

NRS 40.250 

NRS 40.250 states: 

A tenant of real property or a mobile home for a term less than life is guilty of an 
unlawful detainer when the tenant continues in possession, in person or by subtenant, of 
the property or mobile home or any part thereof, after the expiration of the term for 
which it is let to the tenant. In all cases where real property is leased for a specified 
tenn or period, or by express or implied contract, whether written or parol, the tenancy 
terminates without notice at the expiration of the specified term or period. 

FINDINGS OF FACT 

I. In May of 2007, Vicenta Lincicome financed a property known as 70 Ri versicle Drive, 

Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded 

deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and 

Mortgage Electronic Registration Systems, Inc. "MERS" as the beneficiary and nominee of 

the lender. Vicenta Lincicome executed documents creating the deed of trust and note and 

understood she had a 30-year maturity date. 
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2. On August 15, 2011, MERS recorded an assigmnent of the deed of trust, transfening the 

interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans 

Servicing, LP FKA Countrywide Home Loans Servicing LP. 

3. On November 25, 2015, BANA recorded an assignment of the deed oftrnst transfening its 

interest to U.S. Bank. 

4. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments. 

5. In January 2009, the trustee under the deed of trust at the time recorded a notice of default. 

6. In July 2009, BANA offered the Plaintiffs a loan modification agreement "LMA." The new 

loan balance was $417, 198.58. The Plaintiffs were provided a post office box to send 

payments. 

7. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch 

in Carson City on September 1, 2009. The Plaintiffs attempted to make the second 

payment at a BANA Branch but it was rejected as BANA's computer system did not 

recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their 

deposition testimony states they were aware of the breach at that time. 

8. The Plaintiffs made no other attempt to mail the payments. BANA then notified the 

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then 

BANA signed the LMA and recorded it in March of 2011. 

9. In April of2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the 

property at $3 81,000. The Plaintiffs made no payments at the time of bankruptcy filing or 

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation. 
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10. BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no 

payments on the offer. BANA offered another modification on April 2015 but the loan was 

service released to Fay Servicing prior to the final payment. 

11. In January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final 

decree was filed by the Bankruptcy Court in July of2015. 

12. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of 

default. 

13. On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation 

assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S. Bank 

and Fay Servicing as interested parties. 

14. The Mediator's Statement indicates that Vincenta Lincicome was represented by Geoff 

Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All 

parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make 

three payments of $2462.3 0 as an offered trial period plan. The payments had to be made 

on April 1, 2018, May 1, 2018 and June 1, 2018. 

15. The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in 

lieu of foreclosure. A certificate for foreclosure was issued. 

16. The Plaintiffs did not place the required monthly payments in a bank account or escrow 

account. Plaintiffs spent all of their income on either items. Plaintiffs do not have 

sufficient funds to pay off what is owed under any theory as to what instrument controls the 

computation of what is owed. 

17. In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that 

they could not afford to make payments on the mortgage. The Plaintiffs have never averred 
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VI. 

to the Court that they are ready, willing, and able to perform on the original mortgage or 

subsequent modifications. 

18. The foreclosing party recorded a Notice of Default and Notice of Sale against the subject 

property. 

19. On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual 

claims and declaratory relief regarding the foreclosure sale of the subject property. 

20. On November 8, 2018, the Plaintiffs recorded a !is pendens on the subject prope1iy and 

then filed an Application for Ex Parte Restraining Order, Preliminary Injunction and 

Permanent Injunction with the Court. 

21. On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the 

Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount 

of $2, 105.10 per month thereafter. The Plaintiffs did not file the bond. 

22. The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the 

property for $2 94, 000. 01. 

23. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's purchase of 

the subject property was recorded. 

ANALYSIS 

The Court incorporates the legal findings, factual findings and analysis contained in its 

separate "ORDER DENYING PLAINTIFFS MOTION FOR PARTIAL SUMMARY JUDGMENT/ 

GRANTING MOTIONS FOR SUMMARY JUDGMENT FILED BY BANA, PROF-2013 M4 

LEGAL TRUST, US BANK AND FAY SERVICING LLC." As Breckenridge purchased the subject 

property at the foreclosure sale, Breckenridge is entitled to summary judgment regarding their claims 

to title of the property. 
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VII. CONCLUSIONS OF LAW 

Breckenridge is entitled to a motion for summary judgment in its favor. 

ORDER 

Therefore, good cause appearing, IT IS HEREBY ADJUDGED and ORDERED that 

Breckenridge's Motion for Summary Judgment is GRANTED. 

8 IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is 

9 VACATED. The Court found the pleadings sufficient to enter an order without argument. 

10 

11 
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DATED: This _23rd day of June, 2021. 
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HON. LEON ABERASTURI 
DISTRICT JUDGE 
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Certificate of Mailing 

I hereby certify that I, (j. \) a c n~I ' am an employee of the Third Judicial 
District Court, and that on this date pursuant to NRCP S(b), a true copy of the foregoing document 
was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lachman, Esq. 
Akerman LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste. 130 
Las Vegas, NV 89146 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las Vegas, NV 89117 

DATED: This L) h/day of _ _...,j_v_)l\..Jl,--__ , 2021. 

Employee of Hon. Leon Aberasturi 
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WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 

2 Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 Nevada Bar No. 13146 

4 7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 

5 (702) 475-7964; Fax: (702) 946-1345 
rhernandez(a),wrightlegal.net 

6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, as 

7 
Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

8 

9 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

10 ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

11 

12 

13 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
14 company, as Trustee of the Deed of Trust, given 
15 by Vicenta Lincicome and dated 5/23/2007 et 

al. 
16 Defendants. 

1 7 and all related cases. 

18 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 

19 
PLEASE TAKE NOTICE that an ORDER DENYING PLAINTIFFS MOTION FOR 

20 
PARTIAL SUMMARY JUDGMENT/GRANTING MOTIONS FOR SUMMARY JUDGMENT 

21 
FILED BY BANA, PROF-2013 M4 LEGALL TRUST, US BANK AND FAY SERVICING 

22 
LLC was entered in the above-entitled Court on the 23rd day of June, 2021. A copy of which is 

23 
attached hereto. 

24 

25 

26 

27 

28 

DA TED this 291h day of June, 2021. 
WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
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Title Trustee, Fay Servicing LLC, and Shellpoint 
Mortgage Servicing, LLC 

2 

3 AFFIRMATION 

4 Pursuant to NRS 239B.03/603A.040 

5 The undersigned does hereby affirm that the foregoing document does not contain any of 

6 the following information governed by NRS 2398.030 and NRS 603A.040: 

7 1. Social Security Number; 

8 2. Driver License >Jumber or Identification Card Number; or 

9 3. Account number, credit card number or debit card number, in combination with any 

10 required security code, access code or password that would permit access to the person's 

11 financial account. 

12 The term does not include any publically available information that is lawfully made 

13 available to the general public. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DA TED this 29th day of June, 2021. 

WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
NevadaBarNo. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
Title Trustee, Fay Servicing LLC, and Shel/point 
Mortgage Servicing, LLC 
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CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 
1>/Yl~ 

3 LLP, and that on this }JJ vday of June, 2021, I did cause a true copy of the foregoing NOTICE 

4 OF ENTRY OF ORDER to be served by depositing a true copy of same in the United States 

5 Mail, at Las Vegas, Nevada, addressed as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Scott R. Lachman, Esq. 
AKERMANLLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
19 WEDGEWOOD, LLC 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

ployee ofJwRI-Gfff, FINLAY & ZAK, LLP 

J 
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Case No.: 18-CV-01332 

Dept. No.: II 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

Plaintiffs, 

vs. 

* * * 

SABES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta 
Lincicome and dated 5/23/2007; FAY SERVICING, 
LLC, a Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-2013 M4 
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICAN, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, A Utah 
limited liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGAGE SERVICING, LLC 
substituted in for DOE 1; l 900 CAPITAL TRUST II, 
BY U.S. BANK TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; J\1N CM-2018-NPL@, 
substituted in for DOE 3; and DO ES 4-10. 

Defendants. 

ORDER DENYING 
PLAINTIFFS MOTION FOR 
PARTIAL SUMMARY 
JUDGMENT/ GRANTING 
MOTIONS FOR SUMMARY 
JUDGMENT FILED BY 
BANA, PROF-2013 M4 
LEGALL TRUST, US BANK 
AND FAY SERVICING LLC 

I. ST A TEMENT OF THE CASE 

On March 19, 202 l, the Plaintiffs filed a Motion for Partial Summary Judgment. On April 19, 

2021, Defendants, Prof-20l3M4-Legal Trust, by U.S. Bank, National Association, as Legal Title 

trustee ("U.S. Bank Trust") and Fay Servicing LLC filed an Opposition. On May 5, 2021, 
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5 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

Breckenridge Property Fund 2016, LLC joined the Opposition. On May 6, 2021, Plaintiffs filed a 

Reply. 

On March 25, 2021, Shell point M01tgage Servicing filed a Motion for Summary Judgment. On 

the same date Prof-2013 M4 Legal trust, U.S. Bank, National Association as Legal Trustee ("U.S. 

Bank Trust") and Fay Servicing LLC, filed a Motion for Summary Judgment. On April 15, 2021, the 

Plaintiffs filed an Opposition. On May 6, 2021 Prof-2013 M4 Legal trust, U.S. Bank, National 

Association as Legal Trustee ("U.S. Bank Trust") and Fay Servicing LLC, filed a Reply. On May 10, 

2021 Shell point Mortgage filed a Reply. 

On March 17, 2021, Bank of America, hereinafter "BANA," filed a Motion for Summary 

Judgment and request for discovery sanctions. On April l 5, 2021, the Plaintiffs filed an Opposition. 

On May 5, 2021, BANA filed a Reply. Defendant Breckenridge Property Fund 2016, LLC 

("Breckenridge") joined in the Motion on March 29, 2021. Defendants Prof-2013 M4-Legal Title 

Trust, by U.S. Bank, National Association, as legal Title Trustee (U.S. Bank Trust"), Defendant Fay 

Servicing LLC ("Fay") and Shellpoint Mortgage Servicing, LLC ("Shell point") joined the Motion on 

April 19, 2021. 

II. ISSUE PRESENTED 

Should the Court sanction the Plaintiffs for discovery violations? 
18 

Should the Court grant the Plaintiffs' Motion for Summary Judgment? 
19 

Should the Court grant the Defendants' Motions for Summary Judgment? 
20 

21 

22 

23 

24 

25 

26 

27 

28 

III. SUMMARY OF DECISION 

The Court finds that the Plaintiffs violated NRCP Rule 16.1 and sanctions are appropriate. 

The Court finds that no genuine material issues of fact exist and Plaintiffs are not entitled to 

summary judgment as a matter of law. 

The Court finds that no genuine material issues of fact exist and the Defendants are entitled to 

summary judgment as a matter of law. 

IV. PRINCIPLES OF LAW 
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A. Standard of Review 

NRCP 56( c) requires a court to enter summary judgment in favor of a paiiy when the 

"pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if 

any, show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter of law." NRCP 56(c). A genuine issue of material fact exists where the 

evidence is such that a reasonable jury could return a verdict for the non-moving pa1iy. Posada v. City 

of Reno, 109 Nev. 448 (1993). 

When reviewing a motion for summary judgment, the evidence and all reasonable inferences 

drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards 

v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and 

"shall be rendered forthwith" when the pleadings and other evidence on file demonstrate that no 

"genuine issue as to any material (remains) and that the moving paiiy is entitled to a judgment as a 

matter of law. Wood v. Safa"1wty, Inc., 106 Nev. 601, 603 (1990). 

B. Statutes of Limitation 

NRS 11.190 states in relevant part: 

(1) Within 6 years: 
(a) Except as otherwise provided in NRS 628.420 and 176.275, an action upon a 

judgment or decree of any court of the United States, or of any state or territory within 
the United States, or the renewal thereof. 

(b) An action upon a contract, obligation or liability founded upon an instrument in 
writing, except those mentioned in the preceding sections of this chapter. 

C. Enforceability of FMA .Mreement 

The Supreme Court held in Cain v Price, 134 Nev. 193 195 (2018), that to be "legally 

enforceable, a contract "must be supported by consideration." In Jones v SunTrust Mtg., Inc. 128 Nev. 
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188, 191 (2012) the Nevada Supreme Comt held that "Consideration is the exchange of a promise or 

perfomrnnce, bargained for by the pmties." The Jones Court held: 

A party's affirmation of a preexisting duty is generally not adequate consideration to 
suppmi a new agreement. See Cty. of Clark v. Bonanza No. 1, 96 Nev. 643, 650, 615 
P.2d 939, 943 (1980). However, where a party's promise, offered as consideration, 
differs from that which it already promised, there is sufficient consideration to support 
the subsequent agreement. 3 Williston on Contracts § 7:41 (4th ed. 2008). 

In Jones, the Nevada Supreme Court had to determine the validity of a signed agreement 

resulting from Nevada's Foreclosure Mediation Program. The Jones Court held that, "when an 

agreement is reached as a result of an FMO mediation, the parties sign the agreement, and it otherwise 

compmts with contract princi pies, the agreement is enforceable under District Co mi Rule 16. "id. 

District Court Rule 16 states: 

No agreement or stipulation between the parties in a cause or their attorneys, in respect 
to proceedings therein, will be regarded unless the same shall, by consent, be entered in 
the minutes in the form of an order, or unless the same shall be in writing subscribed by 
the party against whom the same shall be alleged, or by the paity's attorney. 

NRS 40.453 states: 

Except as otherwise provided in NRS 40.495: 
1. It is hereby declared by the Legislature to be against public policy for any 

document relating to the sale of real property to contain any provision whereby a 
mortgagor or the grantor of a deed of trust or a guarantor or surety of the indebtedness 
secured thereby, waives any right secured to the person by the laws of this state. 

2. A court shall not enforce any such provision. 

In Lowe Enterprise Residential Partners, L.P. v Eighth Judicial District Court ex rel. County 

of Clark, 118 Nev. 92, 104 (2002) the Nevada Supreme Court delved into the legislative history of 

NRS 40.453. The Court held that a "review of the legislative history reveals that NRS 40.453 was 

enacted to protect the rights created by Nevada's anti-deficiency legislation, not to protect the right to a 

jury trial." This statute does not prohibit parties from agreeing to provide a deed in lieu of foreclosure. 

D. Claim Preclusion 
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The Nevada Supreme Com1 has adopted a three-part test to detem1ine the availability of claim 

preclusion:"( 1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the 

subsequent action is based on the same claims or any part of them that were or could have been 

brought in the first case." G.C Wallace, Inc. v Eighth Judicial District Court, 127 Nev. 701, 706 

(2011), citing to Five Star, 124 Nev. at 1054, 194 P.3d at 713 (footnote omitted). 

E. Repudiation/Renunciation/Anticipatory Breach 

l 7B C.J .S. Contracts § 718, Acts constituting renunciation or repudiation, states: 

In order that the rule pennitting the immediate institution of a suit on the renunciation 
or repudiation of a contract may apply, the renunciation or repudiation must be a 
present one. It must also be entire, or total, covering the entire perfom1ance to which 
the contract binds the promisor, or the refusal to perform must be of a covenant going 
to the whole consideration. Furthermore, the renunciation or repudiation must be 
absolute or unequivocal. It has also been said that in order to be effective for this 
purpose, the renunciation or repudiation must be clear, strict, positive, definite, specific, 
distinct, final, unqualified, or unconditional. 

In order to constitute an absolute and unequivocal repudiation, no precise form of 
words is necessary. Whether an anticipatory repudiation has occuned is determined on 
a case-by-case basis, depending on the particular language used. 
The repudiation or renunciation may be by language or act making it futile for the other 
pm1y to proceed. An intent to repudiate may be expressly asserted or circumstantially 
manifested by conduct. However, a party's words and acts communicated to the other 
party, not its intention, should control. Thus, a mere expression of intention not to 
perform, or not to be bound, is not enough, nor is a mere threat to abandon, or a mere 
assertion that the party will be unable, or will refuse, to perform the contract. At the 
same time, a refusa1 to perform may itself be a repudiation of the contract, in spite of a 
party's words seeking to reassure the other party of its intent to perform in the future. 

178 C.J. S. Contracts § 722, Elections of remedies upon renunciation of executory contract-

Acceptance or rejection of renunciation states: 

The party injured by an anticipatory breach has an election to accept or reject the 
refusal of performance. For the doctrine of breach by anticipatory repudiation to be 
applied, the nomepudiating party must treat the repudiation as a breach. That is, it must 
accept and act on it. Moreover, it must also act promptly and within a reasonable 
time. However, the effect of an anticipatory repudiation is not nullified by the fact that 
the nomepudiating pa11y attempts to enforce performance. 
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The renunciation of a contract by the promisor before the time stipulated for 
performance is not effective unless such repudiation is unequivocally or affim1atively 
accepted by the promisee. If the promisee declines to accept the renunciation and 
continues to insist on the perfonnance of the promise, as it may do, the contract remains 
in existence for the benefit, and at the risk, of both parties, and is binding on them, and, 
if anything occurs to discharge it from other causes, the promisor may take advantage 
of such discharge. Where the contract thus remains in existence, no actionable claim for 
damages arises until the time for performance expires. Furthennore, a repudiation not 
treated as an anticipatory breach is immaterial in an action thereafter brought to enforce 
the contract. 

If, after the attempted renunciation by one party to the contract, the other party elects to 
treat the contract as still binding and to await the time for full performance, it is 
incumbent on the party making such election to perfoim such of the obligations as may, 
in the meantime, fall on it under the terms of the contract. 

F. Tender of Payments 

§ 4 7: I .Showing of readiness and willingness to perform, 15 Williston on Contracts § 47:1 (4th 

ed.) states: 

A party to a contract who complains that the other party has breached the tenns of the 
contract must prove performance of the contract on his or her own part or a valid and 
unconditional tender of performance rejected by the other party. Tender of perfonnance 
in this regard combines readiness, willingness, and ability to perform. In order to be 
valid, tender of payment on a contract must be: ( 1) timely; (2) made to the person 
entitled to payment; (3) unconditional; (4) an offer to pay the amount of money due; 
and (5) coupled with an actual production of the money or its equivalent. The rules that 
govern tenders are strict and strictly applied; a tender must be one of full performance 
and unconditional to be valid; moreover, the party alleging an offer of tender must 
possess the ability to perform, and the tender must be made in good faith. Unlike the 
situation where performance by one party is a condition precedent to performance by 
the other, where conditions are concurrent, the allegation of tender need not be of 
absolute tender. A tender conditional on contemporaneous performance by the 
defendant is sufficient and necessary. It has sometimes been said that in such a case, an 
allegation of readiness and willingness on the part of the plaintiff is sufficient or even 
that this is not part of the plaintiffs case. However, while in suits for specific 
performance a different rule prevails in many jurisdictions to maintain an action for 
legal relief, the plaintiff must not only be ready and willing to perform but also must 
have manifested this before bringing the action, by some offer of performance to the 
defendant, for, otherwise, both parties might be ready and willing and each stay at 
home waiting for the other to come forward. While the situation is possible that each of 
two parties has a right to specific perfmmance against the other, it is not possible that 
each shall have a right to damages for a total breach of the contract. 
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(Citations omitted). 

In Bank of America, N.A. v SFR Investment Pool l, LLC 134 Nev. 604, 610-11 (2018) the 

Nevada Supreme Court discussed the obligation of a tendering pat1y. The Supreme Court stated: 

Whether a tendering party must pay the amount into corn1 depends on the nature of the 
proceeding and the statutory and common law of the 
jurisdiction. See Annotation, Necessity of Keeping Tender Good in Equity, 12 A.LR. 
938 (1921) ("Generally, there is no fixed rule in equity which requires a tender to he 
kept good in the sense in which that phrase is used at law."); see 
also Restatement (Third) of Prop.: Mortgages § 6.4 (Am. Law Inst. 1997) ("The tender 
must he kept good in the sense that the person making the tender must continue at all 
times to be ready, willing, and able to make the payment."). Where payment into court 
is not explicitly required, "averment of a readiness and willingness to bring the money 
into court, and pay the same on the order of the court, is sufficient." 
Annotation, Necessity of Keeping Tender Good in Equity, 12 A.LR. 93 8 ( 1921 ). And, 
"the necessity of keeping a tender good and of paying the money into court has no 
application to a tender made for the purpose of discharging a mortgage lien." 
Annotation, Unaccepted Tender as Affecting Lien of Real Estate Mortgage, 93 A.LR. 
12 ( 1934) (explaining that such a tender would either immediately discharge the 
mortgage lien or the lien would remain unimpaired by the tender). 

(Citations omitted). 

If a party seeks to reinstate a Joan having alleged a wrongful foreclosure occurred in that the 

party was not in default, then the party must still allege and prove the pat1y performed and has the 

ability to tender any amounts in contention and to continue performing. Turner v Seterus, Inc, 27 

Cal.App 5111 516, 530-31 (Ct. App 3rd CA 2018). 

G. Substantial Compliance and NRS 107.080 

NRS 107 .080 (5) through (8) states: 

5. Every sale made under the provisions of this section and other sections of this 
chapter vests in the purchaser the title of the grantor and any successors in interest 
without equity or right ofredemption. Except as otherwise provided in subsection 7, a 
sale made pursuant to this section must be declared void by any court of competent 
jurisdiction in the county where the sale took place if: 

(a) The trustee or other person authorized to make the sale does not substantially 
comply with the provisions of this section; 
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(b) Except as otherwise provided in subsection 6, an action is commenced in the 
county where the sale took place within 30 days after the date on which the trustee's 
deed upon sale is recorded pursuant to subsection 10 in the office of the county recorder 
of the county in which the property is located; and 

( c) A notice of lis pend ens providing notice of the pendency of the action is 
recorded in the office of the county recorder of the county where the sale took place 
within 5 days after commencement of the action. 

6. If proper notice is not provided pursuant to subsection 3 or paragraph (a) of 
subsection 4 to the granter, to the person who holds the title of record on the date the 
notice of default and election to sell is recorded, to each trustor or to any other person 
entitled to such notice, the person who did not receive such proper notice may 
commence an action pursuant to subsection 5 within 90 days after the date of the sale. 

7. Upon expiration of the time for commencing an action which is set forth in 
subsections 5 and 6, any failure to comply with the provisions of this section or any 
other provision of this chapter does not affect the rights of a bona fide purchaser as 
described in NRS 111.180. 

8. If, in an action brought by the grantor or the person who holds title of record in 
the district court in and for the county in which the real prope1iy is located, the court 
finds that the beneficiary, the successor in interest of the beneficiary or the trustee did 
not comply with any requirement of subsection 2, 3 or 4, the court must award to the 
grantor or the person who holds title of record: 

(a) Damages of $5,000 or treble the amount of actual damages, whichever is 
greater; 

(b) An injunction enjoining the exercise of the power of sale until the beneficiary, 
the successor in interest of the beneficiary or the trustee complies with the requirements 
of subsections 2, 3 and 4; and 

( c) Reasonable attorney's fees and costs, 
unless the court finds good cause for a different award. The remedy provided in this 
subsection is in addition to the remedy provided in subsection 5. 

In Schleining v Cap One, Inc, 130 Nev. 323, 327 (2014), the Supreme Court held that NRS 

107 .080 does not require strict adherence. The Court focused upon the "does not substantially comply 

with" language. In Dayco Funding Corporation v Mona, 134 Nev. 929 (2018) the Nevada Supreme 

Co mi held that substantial compliance is found when the title holder "had actual knowledge of the 

default and the pending foreclosure sale" and "was not prejudiced by the lack of statutory notice." Id. 

citations omitted. 
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This Court found one decision which stated that inaccurate numbers regarding a deficiency was 

not grounds to find that a notice of default was not in substantial compliance. Kehoe v Aurora Loan 

Services LLC, 2010 WL 4286331 (US Dst. Ct D. Nev 2010). 

H. Computation of Damages-NRCP Rule 16. l 

NRCP Rule 16.1 (a) (1) (iv) requires an initial disclosure regarding the Plaintiffs computation 

of damages: 

(iv) a computation of each category of damages claimed by the disclosing pmiy--who 
must make available for inspection and copying as under Rule 34 the documents or 
other evidentiary material, unless privileged or protected from disclosure, on which 
each computation i~. based, including materials bearing on the nature and extent of 
injuries suffered; .... 

In Pizarro-Ortega v Cervantes-Lopez, 133 Nev. 261, 265 (2017), the Nevada Supreme Court 

held that NRCP Rule 3 7 ( c) ( 1) "provides the appropriate analytical framework for district courts to 

employ in determining the consequence ... " for a failure to comply with NRCP Rule 16.1. The party 

in violation must show a• "substantial justification" or that the failure is harmless to avoid sanctions 

that include the exclusion of evidence. Id. 

NRCP Rule 37 (b) (1) states: 

(b) Sanctions for Failure to Comply With a Court Order. 
( 1) For Not Obeying a Discovery Order. If a party or a pmiy's officer, 

director, or managing agent - or a witness designated under Rule 30(b)(6) or 3 l(a)(4) 
- fails to obey an order to provide or permit discovery, including an order under Rule 
35 or 37(a), the court may issue further just orders that may include the following: 

(A) directing that the matters embraced in the order or other designated 
facts be taken as established for purposes of the action, as the prevailing party claims; 

(B) prohibiting the disobedient party from supporting or opposing 
designated claims or defenses, or from introducing designated matters in evidence; 

(C) striking pleadings in whole or in part; 
(D) staying further proceedings until the order is obeyed; 
(E) dismissing the action or proceeding in whole or in part; 
(F) rendering a default judgment against the disobedient party; or 
(G) treating as contempt of court the failure to obey any order except an 

order to submit to a physical or mental examination. 
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v. FINDINGS OF FACT 

1. In May of 2007, Vicenta Lincicome financed a property known as 70 Riverside Drive, 

Dayton Nevada 89403 with a loan in the amount of $381, 150.00 secured by a recorded 

deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and 

Mortgage Electronic Registration Systems, Inc. "MERS" as the beneficiary and nominee of 

the lender. Vicenta Lincicome executed the documents that created the deed of trust and 

note and understood she had a 30-year maturity date. 

2. On August 15, 2011, MERS recorded an assignment of the deed of trust, transferring the 

interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans 

Servicing, LP FKA Countrywide Home Loans Servicing LP. 

3. On November 25, 2015, BANA recorded an assignment of the deed of trust transferring its 

interest to U.S. Bank. 

4. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments. 

5. In January 2009, the trustee under the deed of trust at the time recorded a notice of default. 

6. In July 2009, BANA offered the Plaintiffs a loan modification agreement "LMA." The new 

loan balance was $417,198.58. The Plaintiffs were provided a post office box to send 

payments. 

7. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch 

in Carson City on September 1, 2009. The Plaintiffs attempted to make the second 

payment at a BANA Branch but it was rejected as BANA's computer system did not 

recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their 

deposition testimony states they were aware of the breach at that time. 

10 
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8. The Plaintiffs made no other attempts to mail the payments. BANA then notified the 

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then 

BANA signed the LMA and recorded it in March of 2011. 

9. In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the 

property at $3 81,000. The Plaintiffs made no payment at the time of bankruptcy filing or 

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation. 

10. BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no 

payment on the offer. BANA offered another modification on April 2015 but the loan was 

service released to Fay Servicing prior to the final payment. 

11. In January 201 S, the Bankruptcy court terminated the automatic stay as to BANA. A final 

decree was filed by the Bankruptcy Court in July of2015. 

12. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of 

default. 

13. On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation 

assistance in the Third Judicial District Court, 17-CV-O 1346, naming Sables, U.S. Bank 

and Fay Servicing as interested parties. 

14. The Mediator's Statement indicates that Vincenta Lincicome was represented by Geoff 

Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All 

parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make 

three payments of $2462.30 as an offered trial period plan. The payments had to be made 

on April 1, 2018, May 1, 2018 and June 1, 2018. 

15. The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in 

lieu of foreclosure. A certificate for foreclosure was issued. 

11 
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16. The Plaintiffs did not place the required monthly payments in a bank account or escrow 

account. Plaintiffs spent all of their income on either items. Plaintiffs do not have 

sufficient funds to pay off what is owed under any theory as to what instrument controls the 

computation of what is owed. 

17. In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that 

they could not afford to make payments on the mortgage. The Plaintiffs have never averred 

to the Court that they are ready, willing, and able to perform on the original mortgage or 

subsequent modifications. 

18. A Notice of Default and Notice of Sale was filed against the subject property. 

19. On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual 

claims and declaratory relief regarding the foreclosure sale of the subject property. 

20. On November 8, 2018, the Plaintiffs recorded a lis pendens on the subject property and 

then filed an Application for Ex Paiie Restraining Order, Preliminary Injunction and 

Permanent Injunction with the Court. 

21. On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the 

Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount 

of $2, 105 .10 per month thereafter. The Plaintiffs did not file the bond. 

22. The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the 

property for $294,000.01. 

23. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's purchase of 

the subject property was recorded. 

ANALYSIS 

The gravamen of the Plaintiffs' causes of action is the alleged breach of the 2009 Loan 

12 
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Modification Agreement by Defendant BANA. The Plaintiffs allege that Vincenta Lincicome executed 

and mailed the application :in July of 2009. The Court infers from these allegations that the Plaintiffs 

believe that the mailing of the application constituted an acceptance and the LMA was from that point 

on a binding contract between the parties. 

After mailing the forms, BANA accepted a payment and informed the Plaintiffs that they 

would investigate whether ·:he LMA was accepted. In October of 2009, the Plaintiffs received a 

motigage statement indicating that BANA had not accepted the LMA and was using the terms of the 

original agreement. From these alleged facts, the Court cannot find an offer and acceptance of the 

LMA had occurred. BAN A's conduct and statements clearly indicated the original agreement had not 

been modified. 

If the original agreement was still in place, then the Plaintiffs were legally obligated to perform 

as promised. No one argued that BANA had invited the Plaintiffs to apply for the modification which 

could be rejected. The Plaintiffs never received any notice from BANA that BANA accepted the 

LMA until March of 2011. It 1s unclear to the Court that the two year delay could constitute an 

acceptance nunc pro tune, but as explained herein, it makes no difference to the Court's analysis. 

No issues of fact exist as to whether the Plaintiffs would have failed to make the required 

payments under any of the purported offers and alleged agreements. The Plaintiffs, admittedly, had no 

ability to pay and made no attempt to put any payments aside once BANA or other Defendants made a 

demand for payment. The Plaintiffs also admitted that they entered into different modification plans 

after the LMA based upon their inability to pay. 

The Plaintiffs rely on a theory that their performance was permanently excused by the failure 

of BANA to accept a single payment under the terms of the LMA. The Plaintiffs also rely on a theory 

that their performance was excused by the failure of Fay to accept a payment under a modification on 

13 
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a subsequent modification. These theories fail under relevant law for several reasons. 

If, as alleged, the LMA was effective upon mailing, then the breach occurred in 2009. If as 

alleged the LMA was effective in 2011, then the breach occurred in 2011. The Plaintiffs were told that 

BANA would not accept the modified payment in 2009. They understood BANA would not perform 

under the LMA in October of 2009. They failed to bring an action against BANA until November 7, 

2018. The six year statute of limitations in NRS 11.190 would apply. The date of the filing of the 

LMA had no impact on the date of the breach. 

Additionally, if the LMA or subsequent modification was effective, then the Plaintiffs' theory 

of excuse of perfonnance also fails as contract law requires a non-breaching party to elect a remedy in 

a reasonable time. As stated in 17B C.J.S. Contracts § 722, the non-breaching party must accept the 

repudiation and elect a remedy. The non-breaching party must also act promptly and within a 

reasonable time. The Plaintiffs did nothing in either 2009 or 2011. Restitution to the lenders would 

also apply if the Plaintiffs had chosen to accept the repudiations and end the agreement. 

The theory of excuse put forth by the Plaintiffs also ignores the materiality and order of the 

performances under the agreement. A lender materially performs by providing the funds requested 

under the loan. A borrower must then materially perform by making the monthly payments. Further, 

the theory of excuse of performance may delay the need to perform but it does not discharge the duty 

to pay once the performance was demanded. Performance could be demanded as the Plaintiffs did not 

accept the repudiation. 

Contract and mortgage law would also require that the Plaintiffs remain ready, willing and able 

to perform each month. The deposition testimony clearly indicated that the Plaintiffs could not 

perform under any of the offers and modifications of the original agreement. 

The Plaintiffs entered into a bankruptcy after their incomes went down and they had an 

14 



1 
unanticipated tax bill. The bankruptcy filing indicates that the Plaintiffs believed they were under the 

2 original agreement and represented such to the bankruptcy court. The facts establish that the Plaintiffs 

3 did not have the ability to make the payments under any of the offers or alleged agreements. They 

4 
have failed to pay for over a decade. The Plaintiffs had made no effo11 to tender the missed payments 

5 

under any of the agreements. 
6 

7 
Additionally, as the Plaintiffs did not act upon the failure of BANA or its successors to accept 

8 the payment and repudiate the LMA or modification in a reasonable time, then subsequent agreements 
I 

9 and the bankruptcy could act as an intervening event and excuse any breach of not accepting the 

10 
original LMA payments. The subsequent modifications and agreement to provide a deed in lieu of 

11 

foreclosure would have excused the original alleged breach. 
12 

13 
The failure of the Plaintiffs to repudiate the agreement also allowed BANA or its successors to 

14 demand at a later time that the Plaintiffs perform. Since their performance was merely delayed, the 

15 Plaintiffs became the breaching party once BANA and its successors made a demand for payment and 

16 
payment did not occur. The Plaintiffs tendered very few payments over the course of a decade. The 

17 

18 
Plaintiffs should have offered the payments under the LMA if they believed it was in effect. They 

19 could have preserved any rights they believed they had under the LMA by making a tender after 

20 receiving the notice of default. 

21 Claim preclusion would also apply. The Plaintiffs are not entitled to switch theories depending 

22 
upon what court they are in. BANA would be bound as well by any representations made in the 

23 

24 
bankruptcy proceedings. 

25 Disturbing to the Cou11, the Plaintiffs seem to believe that they can game the system to avoid 

26 repaying the money borrowed and to remain in a house rent free. Albert Ellis Lincicome, Jr. 's 

27 
testimony clearly establishes that the Plaintiffs want more time to continue their free ride. If they have 

28 
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to abuse a mediation program to get more time then so be it. The Plaintiffs' signatures affirming that 

they would be bound by the agreement meant nothing. The Plaintiffs admit to engaging in bad faith. 

Under Jones, the mediated agreement of deed in lieu of foreclosure is enforceable. The 

Plaintiffs admitted that they chose not to enter into the offered terms. The agreement settled all claims 

regarding the mortgage. The Plaintiffs have an obligation under the agreement to surrender the 

property. NRS 40.453 does not apply as argued in other motions. 

The foreclosing defendants substantially complied with NRS 107.080 notice requirements. 

The Plaintiffs were clearly noticed that they were in default and when the foreclosure sale would 

occur. The fact that they disputed the amount of the default did not create any prejudice to them as 

they never intended to make a tender of any amount. The notice provided them the opportunity to file 

an action to stop the foreclosure sale which they then did. They were given an opportunity to file a 

bond and then perform under the agreement they argued was in effect, but then failed to do so. 

Finally, the Court finds that the failure to provide a computation of damages as required by 

NRCP Rule 16 has not been justified. The Plaintiffs failure to provide the computation cannot be 

justified by their counsel's belief that to deal with damages at a later point in time is more economical. 

The epidemic and the Plaintiffs' hectic schedule has no impact on Counsel's determination of 

damages. The Plaintiffs had over two years to comply with the rule. 

The Court also notes that the Plaintiffs were supposed to negotiate in good faith during a 

settlement conference that was ordered. How they could do so without understanding their damages is 

perplexing. Is this just more bad faith? The Court believes that the appropriate sanction is to strike all 

allegations concerning monetary damages from the Complaint as the failure appears to be made in bad 

faith and in an effort to prolong this matter further. 

CONCLUSIONS OF LAW 
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I. Sanctions striking allegations the Plaintiffs have suffered monetary damages are 

appropriate as the Plaintiffs have not justified their failure to provide a computation of 

damages pursuant to NRCP Rule 16.1. 

2. The Plaintiffs are not entitled to partial summary judgment. 

3. The Defendants are entitled to summary judgment. 

VI. ORDER 

Therefore, based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and 

ORDERED that BANA''s request for sanctions is GRANTED. The Court strikes all allegations in 

the Complaint that the Plaintiffs have suffered monetary damages. 

IT IS HEREBY FURTHER ADJUDGED and ORDERED that that Plaintiffs' Motion for 

Partial Summary Judgment is DENIED. 

IT IS HEREBY FURTHER ADJUDGED and ORDERED that the Motions for Summary 

Judgment filed by BANA, Shellpoint Mortgage Servicing, Prof-2013 M4 Legal Trust, U.S. Bank, 

National Association as Legal Trustee ("U.S. Bank Trust") and Fay Servicing LLC., are GRANTED. 

17 IT IS HEREBY FURTHER ADJUDGED and ORDERED that BANA's request for NRCP 

lB Rule 54(b) certification as a final judgment is GRANTED. The Court finds no just reason for the 

19 delay. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is 

VACATED. The Court found the pleadings sufficient to enter an order without argument. 

DATED: This 23rd day of June, 2021. 

17 

HON. LEON ABERASTURI 
DISTRICT COURT JUDGE 
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Certificate of Mailing 

I hereby ce1iify that I, 0 \.Jc)<---· 17~ , am an employee of the Third Judicial 
District Court, and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document 
was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lachrnan, Esq. 
Akennan LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste, 130 
Las Vegas, NV 8~1~6 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las \r egas,"N\i 89117 

DATED: This L-) ;-~ay of __ r-_J_t.1_~--=---'_, 2021. 

Employee of Hon. Leon Aberasturi 
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John T. Steffen (4390)
Brenoch R. Wirthlin (10282)
Todd W. Prall (9154)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com f;

‘

Attorneyfor Defendant / Countéfgléimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIALDISTRICT COURT
LYON COUNTY,NEVADA

ALBERT ELLIS LIN CICOME, JR, and
VICENTALIN CICOME,

Plaintiff,

v.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING,LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by US.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA,N.A.;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING,LLC; 1900
CAPITAL TRUST II, BY US. BANK
TRUST NATIONAL ASSOCIATION;
MCM-ZOl8-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

CaseNo.: 18—CV-01332
DeptNo.: II

NOTICE OF ENTRY OF ORDER



Please take notice that an Order on Attorney’s Fees and Costs was entered on the 19th day

of January, 2022, a copy of which is attached hereto.

DATED this 26th day of January, 2022.
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HUTCHI ON

22151“
PLLC

Jo T. Steffen (4590)
enoch R. Wirthlin (10282)

odd W. Prall (9154)
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Defendant / Counterclaimant
Breckenridge Property Fund, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

US. Mail to the parties designated below.

Michael G. Millward,Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Plaintiffs

Darren T. Brenner, Esq.
Ramir M. Hernandez, Esq.
WRIGHT F INLAY & ZAK, LLP
7785 W. Sahara Avenue, #200
Las Vegas, NV 89117
Attorneys for Prof-2013—M4 Legal Title Trust
by US Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC
Melanie Morgan, Esq.
Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorney for Bank ofAmerica

a?
DATED this 26f? day of January 2022.

Justin M. Clouser, Esq.
1512 US Highway 395 N, Ste. 1

Gardnerville, NV 89410
Attorneyfor Plaintiff

Shadd A. Wade, Esq
ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorneyfor Sables, LLC

W Manx
An Employee of HUTCHISON QSTEFFEN
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Case No.: 18-CV-01332 u... W

F—f L. E: D
Dept. No.: II

Z‘BZZJ?H £9 ?f’? 8= 214

m u "m 5 ii. i 9; ms
comm ADMINISTRMCQ

was JUDICIAL 015mm
[N THE THIRD JUDICIAL DISTRICT COURT OF

{HE STATE OF NEVADA
M” Dams

IN AND FOR THE COUNuTY OF LYON

*****

ALBERT ELLIS LINCICOME,JR., and
VICENTA LINCICOME,

ORDER ON ATTORNEY’S FEES AND
Plaintiff, COSTS

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC a

Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013OMF LEGAL TITLE TRUST by US.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA,N.A.;
BRECKENRIDGE PROPERTY FUND 2016;
NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUST II, BY US. BANK TRUST
NATIONAL ASSOCIATION;MGM-2018-
NPL2 and DOES 1-50.,

”Defendants.

On July 20, 2021, Breckenn’dge Property Fund (“Breckenridge”) ?led a Motion for

Attorney Fees and Cost. On August 5, 2021, Plaintiffs ?led an Opposition to Breckenridge’s

Motion for Attorney Fees and Cost. On September 2, 2021, Breckenridge ?led a Reply in

Support of its Motion for Attorney Fees and Cost.

I. FINDINGS OF LAW



Nevada Law pexmits an award of attomeys’ fees whenever authorized by statute, rule, or

contract. See US. Design & Const. Corp. v. Int 7 Bro/h. OfElec. Workers, 1 18 Nev. 458, 462, 50

F.3d 170, 173 (2002). NRS 18.010 states:
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1. The compensation of an attorney and counselor for his or her services is

governed by agreement, express or implied, which is not restrained by law.
2. In addition to the cases where an allowance is authorized by speci?c

statute, the court may make an allowance of attorney’s fees to a prevailing party:
(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court ?nds that the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to harass
the prevailing party. The couxT shall liberally construe the provisions of this
paragraph in favor of awarding attomcy’s fees in all appropriate situations. It is
the intent of the Legislature that the court award attorney’s fees pursuant to this
paragraph and impose sanctions pursuant to Rule 1 1 of the Nevada Rules of Civil
Procedure in all appropriate situations to punish for and deter frivolous or
vexatious claims and defenses because such claims and defenses overburden
limitedjudicial resources, hinder the timely resolution of meritorious claims and
increase the costs of engaging in business and providing professional services to
the public.

3. In awarding attorney’s fees, the court may pronounce its decision on the
fees at the conclusion of the trial or special proceedingwithout written motion
and with or without presentation of additional evidence.

4. Subsections 2 and 3 do not apply to any action arising out of a written
instrument or agreement which entitles the prevailing party to an award of
reasonable attorney’s fees.

NRS 18.010(2) sets forth situations whereby the court may properly award attorneys’

fees: when the prevailing party has not recover more than $20,000 or, without regard to the

recovery sought, when the court ?nds that the claim, counterclaim, cross-claim or third-party

complaint or defense of the opposing party was brought or maintainedwithout reasonable

ground or to harass the prevailing party. NRS 18.010(2).

In Capanna v. Orth, 134 Nev. 888, 895 (2018) the Nevada Supreme Court held:

NRS 18.010(2) (b) allows the district court to award attorney fees to a prevailing
party “when the court ?nds that the claim, counterclaim or defense of the
opposing party was brought or maintained without reasonable ground or to harass
the prevailing party.”

“The court shall liberally construe the provisions of [NRS 18.010(2)(b) ] in favor
of awarding attorney's fees in all appropriate situations,” and “[i]t is the intent of
the Legislature that the court award attorney's fees pursuant to [NRS

2
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18.010(2)(b) ] in all appropriate situations to punish for and deter frivolous or
vexatious claims and defenses.” Id. “For purposes of NRS 1 8.010(2) (b), a claim
is frivolous or groundless if there is no credible evidence to support it.” Rodriguez
v. Primadonna Ca, 125 Nev. 578, 588, 216 F.3d 793, 800 (2009).

There must be evidence in the record supporting the proposition that the claim was

brought or the defense maintained “without reasonable grounds or to harass the other party.”
Kahn v. Morse & Mowbray, 121 Nev. 464, 479, 1 17 F.3d 227, 238 (2005). Further, the decision

to award attorney fees is within the sound discretion of the district court and will not be

overturned absent a manifest abuse of discretion. 1d.

NRS 107.080 states:

1. Except as otherwise provided in NRS
106.210, 107.0805, 107.085 and 107.086, if any transfer in trust of any estate in
real property is made after March 29, 1927, to secure the performance of an
obligation or the payment of any debt, a power of sale is hereby conferred upon
the trustee to be exercised after a breach of the obligation for which the transfer is
security.

2. The power of sale must not be exercised, however, until:
(a) In the case of any deed of trust coming into force:

(1) On or a?er July 1, 1949, and before July 1, 1957, the grantor, the
person who holds the title of record, a bene?ciary under a subordinate deed of
trust or any other person who has a subordinate lien or encumbrance of record on
the prOpel’ty has, for a period of 15 days, computed as prescribed in subsection 3,
failed to make good the de?ciency in performance or payment; or

(2) On or after July 1, 1957, the grantor, the person who holds the title of
record, a bene?ciary under a subordinate deed of trust or any other person who
has a subordinate lien or encumbrance of record on the property has, for a period
of 35 days, computed as prescribed in subsection 3, failed to make good the
de?ciency in performance or payment.

(b) The bene?ciary, the successor in interest of the bene?ciary or the trustee
?rst executes and causes to be recorded in the of?ce of the recorder of the county
wherein the trust property, or some part thereof, is situated a notice of the breach
and of the election to sell or cause to be sold the property to satisfy the obligation.

(c) The bene?ciary or its successor in interest or the servicer of the obligation
or debt' secured by the deed of trust has instructed the tmstee to exercise the
power of sale with respect to the property.

((1) Not less than 3 months have elapsed after the recording of the notice or, if
the notice includes an af?davit and a certi?cation indicating that, pursuant to NRS
107.130, an election has been made to use the expedited procedure for the
exercise of the power of sale with respect to abandoned residential property, not
less than 60 days have elapsed after the recording of the notice.

3, The 15- or 35-day period provided in paragraph (a) of subsection 2
commences on the ?rst day followingthe day upon which the notice of default

3
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and election to sell is recorded in the of?ce of the county recorder of the county in
which the property is located and a copy of the notice of default and election to
sell is mailed by registered or certi?ed mail, return receipt requested and with
postage prepaid to the grantor or, to the person who holds the title of record on the
date the notice of default and election to sell is recorded, and, if the property is

operated as a facility licensed under chapter 449 of NRS, to the State Board of
Health, at their respective addresses, if known, otherwise to the address of the
trust property or, if authorized by the parties, delivered by electronic transmission.
The notice of default and election to sell must describe the de?ciency in
performance or payment and may contain a notice of intent to declare the entire
unpaid balance due if acceleration is permitted by the obligation secured by the
deed of trust, but acceleration must not occur if the de?ciency in performance or
payment is made good and any costs, fees and expenses incident to the
preparation or recordation of the notice and incident to the making good of the
de?ciency in performance or payment are paid within the time specified in
subsection 2.

4. The trustee, or other person authorized to make the sale under the terms
of the deed of trust, shall, after expiration of the applicable period speci?ed in
paragraph (d) of subsection 2 following the recording of the notice of breach and
election to sell, and before the making of the sale, give notice of the time and
place thereof by recording the notice of sale and by:

(a) Providing the notice to each trustor, any other person entitled to notice
pursuant to this section and, if the property is operated as a facility licensed
under chapter 449 of NRS, the State Board of Health, by personal service, by
electronic transmission if authorized by the parties or by mailing the notice by
registered or certi?ed mail to the last known address of the trustor and any other
person entitled to such notice pursuant to this section;

(b) Posting a similar notice particularlydescribing the propeny, for 20 days
successively, in a public place in the county where the property is situated; and

(c) Publishing a copy of the notice three times, once each week for 3

consecutive weeks, in a newspaper of general circulation in the county where the
property is situated or, if the property is a time share, by posting a copy of the
notice on an Internet website and publishing a statement in a newspaper in the
manner required by subsection 3 of NRS l 19A.560.

5. Every sale made under the provisions of this section and other sections of
this chapter vests in the purchaser the title of the grantor and any successors in
interest without equity or right of redemption. Except as otherwise provided in
subsection 7, a sale made pursuant to this section must be declared void by any
court of competent jurisdiction in the county where the sale took place if:

(a) The trustee or other person authorized to make the sale does not
substantially comply with the provisions of this section;

(b) Except as otherwise provided in subsection 6, an action is commenced in
the county where the sale took place within 30 days after the date on which the
trustee’s deed upon sale is recorded pursuant to subsection 10 in the of?ce of the
county recorder of the county in which the property is located; and

(c) A notice oflis pendens providing notice ofthe pendency of the action is
recorded in the of?ce of the county recorder of the county where the sale took
place within 5 days a?er commencement of the action.
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6. If proper notice is not provided pursuant to subsection 3 or paragraph (a)
of subsection 4 to the grantor, to the person who holds the title of record on the
date the notice of default and election to sell is recorded, to each trustor or to any
other person entitled to such notice, the person who did not receive such proper
notice may commence an action pursuant to subsection 5 within 90 days after the
date of the sale.

7. Upon expiration of the time for commencing an action which is set forth
in subsections 5 and 6, any failure to comply with the provisions of this section or

any other provision of this chapter does not affect the rights of a bona ?de
purchaser as described in NRS 1 11.180.

8. If, in an action brought by the grantor or the person who holds title of
record in the district court in and for the county in which the real property is

located, the court ?nds that the bene?ciary, the successor in interest of the
bene?ciary or the trustee did not comply with any requirement of subsection 2, 3

or 4, the court must award to the grantor or the person who holds title of record:
(a) Damages of $5,000 or treble the amount of actual damages, whichever is

greater;
(b) An injunction enjoining the exercise of the power of sale until the

bene?ciary, the successor in interest of the bene?ciary or the trustee complies
with the requirements of subsections 2, 3 and 4; and

(c) Reasonable attorney’s fees and costs,
13: unless the court ?nds good cause for a different award. The remedy provided in
this subsection is in addition to the remedy provided in subsection 5.

9. The sale or assignment of a proprietary lease in a cooperative vests in the
purchaser or assignee title to the ownership interest and votes in the cooperative
association which accompany the proprietary lease.

10. After a sale of property is conducted pursuant to this section, the trustee
shall:

(a) Within 30 days after the date of the sale, record the trustee’s deed upon
sale in the of?ce of the county recorder of the county in which the property is

located; or

(b) Within 20 days after the date of the sale, deliver the trustee’s deed upon
sale to the successful bidder. Within 10 days after the date of delivery of the deed
by the trustee, the successful bidder shall record the trustee’s deed upon sale in
the of?ce of the county recorder of the county in which the property is located.

1 1. Within 5 days after recording the trustee’s deed upon sale, the trustee or
successful bidder, whoever recorded the trustee’s deed upon sale pursuant to
subsection 10, shall cause a copy of the trustee’s deed upon sale to be posted
conspicuously on the property. The failure of a trustee or successful bidder to
effect the posting required by this subsection does not affect the validity of a sale
of the property to a bona ?de purchaser for value without knowledgeof the
failure.

12. If the successful bidder fails to record the trustee’s deed upon sale

pursuant to paragraph (b) of subsection 10, the successful bidder:
(a) 15 liable in a civil action to any party that is a senior lienholder against the

property that is the subject ofthe sale in a sum of up to $500 and for reasonable
attomey’s fees and the costs of bringing the action; and

5
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(b) Is liable in a civil action for any actual damages caused by the failure to

comply with the provisions of subsection 10 and for reasonable attomey’s fees
and the costs of bringing the action.

13. The county recorder shall, in addition to any other fee, at the time of
recording a notice of default and election to sell collect:

(a) A fee of $150 for deposit in the State General Fund.
(b) A fee of $95 for deposit in the Account for Foreclosure Mediation

Assistance, which is hereby created in the State General Fund. The Account must
be administered by the Interim Finance Committee and the money in the Account
may be expended only for the purpose of:

(1) Supponing a program of foreclosure mediation; and
(2) The development and maintenance of an Internet portal for a program

of foreclosure mediation pursuant to subsection 16 of NRS 107.086.
(c) A fee of $5 to be paid over to the county treasurer on or before the ?fth

day of each month for the preceding calendar month. The county recorder may
direct that 1.5 percent of the fees collected by the county recorder pursuant to this
paragraph be transferred into a special account for use by the of?ce of the county
recorder. The county treasurer shall remit quarterly to the organization operating
the program for legal services that receives the fees charged pursuant to NRS
19.031 for the operation of programs for the indigent all the money received from
the county recorder pursuant to this paragraph.

14. The fees collected pursuant to paragraphs (a) and (b) of subsection 13
must be paid over to the county treasurer by the county recorder on or before the
?fth day of each month for the preceding calendar month, and, except as
otherwise provided in this subsection, must be placed to the credit of the State
General Fund or the Account for Foreclosure Mediation Assistance as prescribed
pursuant to subsection 13. The county recorder may direct that 1.5 percent of the
fees collected by the county recorder be transferred into a special account for use

by the of?ce of the county recorder. The county treasurer shall, on or before the
15th day of each month, remit the fees deposited by the county recorder pursuant
to this subsection to the State Controller for credit to the State General Fund or
the Account as prescribed in subsection 13.

15. The bene?ciary, the successor in interest of the bene?ciary or the trustee
who causes to be recorded the notice of default and election to sell shall not
charge the grantor or the successor in interest of the grantor any portion of any fee

required to be paid pursuant to subsection 13.

The Nevada Supreme Court in Las Vegas Development Group, LLC v Blaha, 134 Nev.

252, 256 (2018) held:

NRS 107.080 governs nonjudicia] deed-of-trust foreclosure sales and sets
forth the substantive requirements and procedures for such sales. Subsection 5(a)
states that a sale under “this section may be declared void” if the individual
“authorized to make the sale does not substantially comply with the provisions of
this section or any applicable provision of NRS 107.086 and 107.087.” 2010 Nev.
Stat. 26th Spec, Sess., ch. 10, § 31, at 78. Subsection 5(b) requires that such an
action be commenced “within 90 days after the date of the sale.” 1d. Subsection 6

6



allows 120 days to commence an action if proper notice is not given. 1d. Thus, if
the person authorized to conduct the sale fails to substantially comply with NRS
107.086, NRS 107.087, or one ofNRS 107.080(5)’s provisions, it can render the
sale void. By the statute’s plain language, challenges to those violations are
subject to the time limitations in subsections 5 and 6. However, the language of
NRS 107.80 presumes that the person making this sale is authorized to do so as
trustee or as the person designated under the terms of the deed of trust or transfer
in trust. In this case, it is alleged that the security interest of the deed of trust was
extinguished by the prior HOA foreclosure sale leaving the person to conduct the
sale without authority to do 50.

According to Blaha, we previously determined that NRS 107.080 applies
to all challenges to a nonj udicial foreclosure sale in Building Energetix Corp. v.

EHE, LP, 129 Nev. 78, 85—86, 294 F.3d 1228, 1234 (2013). We
disagree. Building Energetix involved a delinquent-taxcerti?cate issued to the
county treasurer prior to a nonjudicial foreclosure sale. 1d. at 79—80, 294 F.3d at
1230. The issue was “whether, consistent with NRS 107.0806), a trust-deed
bene?ciary who acquires such propeny on credit bid at the foreclosure sale can
later redeem, or obtain reconveyance of, the property from the county
treasurer.” 1d. at 79, 294 F.3d at 123 0. Thus, we were not confronted with, nor did
we decide, whether NRS 107,080 applies to all challenges to an NRS Chapter 107
nonjudicial foreclosure sale.

Blaha also contends that the application of NRS 107.080(5)—{6) to all
claims challenging an NRS Chapter 107 foreclosure sale is consistent with the
legislative history of the statute, which indicates that the legislators were
concerned about individuals having the ability to reverse a foreclosure sale
inde?nitely. While that concern was stated at the hearing on the legislation, it was
in the context of the statutory violations of NRS 107.080. See Hearing on SE.
217 Before the Senate Judiciary Comm, 74th Leg. (Nev., March 21, 2007);
Hearing on 8.8. 217 Before the Assembly Judiciary Comm., 74th Leg. (Nev.,
May 2, 2007). The legislators did not discuss scenarios where the deed of trust is
void. Thus, we conclude that the legislative history suppons the plain languageof NRS 107.080 and demonstrates that the legislators were not contemplating
challenges to a foreclosing entity’s authority. See Hearing on 8.8. 217 Before the
Senate Judiciary Comm., 74th Leg. (Nev., March 21, 2007).

The Nevada Supreme Coun in Brunzell v Golden Gate Nat. Bank, 85 Nev. 345 (1969),
set forth factors a trial court must consider when evaluating the amount of attomeys’ fees

requested under NRS 18.010. In Logan v Abe, 131 Nev. 260, 267 (2015) the Nevada Supreme
Court held:

In determining the amount of fees to award, the [district] court is not limited to
one speci?c approach; its analysis may begin with any method rationallydesigned
to calculate a reasonable amount, so long as the requested amount is reviewed in
light of the” Brunzell factors. Haley v. Eighth Judicial Dist. Court, —— Nev.
, , 273 F.3d 855, 860 (2012) (internal quotations omitted). While it is
preferable for a district court to expressly analyze each factor relating to an award

7
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of attorney fees, express ?ndings on each factor are not necessary for a district
court to properly exercise its discretion. Certified Fire Pr01., Inc. v. Precision
Conslr. Inc. ——Nev. , , 283 P.3d 250, 258 (2012).

Costs must be allowed of course to the prevailing party against any adverse party against

whom judgment is rendered, in an action for the recovery of real property or a possessory right

thereto. NRS. 18.020 states:

1. In an action for the recovery of real property or a possessory right
thereto.

2. In an action to recover the possession of personal property, where the
value of the propeny amounts to more than $2,500. The value must be determined
by the jury, court or master by whom the action is tried.

3. In an action for the recovery of money or damages, where the plaintiff
seeks to recover more than $2,500.

4. In a special proceeding, except a special proceeding conducted pursuant
to NRS 306.040.

5. In an action which involves the title or boundaries of real estate, or the
legality of any tax, impost, assessment, toll or municipal ?ne, including the costs
accrued in the action if originallycommenced in a Justice Court.

NRS 18.110 states:

1. The party in whose favor judgment is rendered, and who claims costs,
must ?le with the clerk, and serve a copy upon the adverse party, within 5 days
after the entry of judgment, or such further time as the court or judge may grant, a

memorandum of the items of the costs in the action or proceeding, which
memorandum must be veri?ed by the oath of the party, or the party’s attorney or

agent, or by the clerk of the party’s attorney, stating that to the best of his or her
knowledge and belief the items are correct, and that the costs have been
necessarily incurred in the action or proceeding.

2. The party in whose favor judgment is rendered shall be entitled to recover
the witness fees, although at the time the party may not actually have paid them.
Issuance or service of subpoena shall not be necessary to entitle a prevailing party
to tax, as cdsts, witness fees and mileage, provided that such witnesses be sworn
and testify in the cause.

3. It shall not be necessary to embody in the memorandum the fees of the
clerk, but the clerk shall add the same according to the fees of the clerk ?xed by
statute.

4. Within 3 days after service of a copy of the memorandum, the adverse
party may move the court, upon 2 days’ notice, to retax and settle the costs, notice
of which motion shall be ?led and served on the prevailing party claiming costs.
Upon the hearing of the motion the court or judge shall settle the costs.

11. Arguments
A. Breckenridge



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Breckenridge argues that its claims to superior title in this matter were supported by the

record and well-founded Nevada law. Breckenridge did not become involved in this matter until

it purchased the subject property at the foreclosure sale after the Plaintiffs failed to post the bond

required by the Court.

Breckenridge took title to the Propeny pursuant to NRS 107.080, which states “every sale

made under the provisions of this section and other sections of this chapter vests in the purchaser

the title of the grantor and any successors in interest without equity or right of redemption.”

Breckenridge argued that the majority of allegations in the Second Amended Complaint occurred

prior to the foreclosure sale, which Breckenridge played no role in. Plaintiffs failed to put forth

any evidence to support that they had the ability to pay the underlying obligation and foreclosure

was not justi?ed.

Breckenridge argues that the Plaintiffs ?led this lawsuit as a last-minute attempt to stave

off the foreclosure. They failed to post the required bond, the foreclosure sale occurred, and

therefore the Plaintiffs had no claim to superior title over Breckenridge. The Plaintiffs’

allegations of wrongfulforeclosure after discovery was completed were not and could not have

been established or proven by any legal and factual support.

Breckenridge asserts that attomeys’ fees are proper under NRS 18.010(2) because the

Plaintiffs brought or maintained a claim against Breckenridge without reasonable grounds or to

harass the prevailing party because it could not be supported by any credible evidence at trial.

Breckenridge argues that the requested fees meet the Brunzell factors. Breckenridge asserts that

costs must be awarded as the Plaintiffs did not ?le a motion to re-tax the costs pursuant to NRS

18.110.

B. Plaintiffs

Plaintiffs argue that their claims were brought upon reasonable grounds and not for the

purpose of harassment. Plaintiffs point to this Court’s 12/31/18 Order which stated that

“Plaintiff is likely to prevail on a Homeowner Bill of Rights claims.” Plaintiffs also argued that

Breckenridge knew about the underlying litigation prior to purchasing the property at the time of
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the foreclosure sale. Without providing any authority, Plaintiffs argued that any award should

stay pending an appeal. The Court will not consider a stay without being presented any authority.

Finally, the Court notes that Plaintiffs did not argue that the requested attorneys’ fees did

not comply with statute or case law.

III. Issue presented

Did the Plaintiffs bring or maintain their claims against Breckenridge “without

reasonable grounds or to harass” Breckenridge?

IV. Conclusions of Law

The facts clearly establish that the original action was brought against the foreclosing

parties to prevent foreclosure on the property. Breckenridge was brought into the action after the

Plaintiffs failed to obtain the preliminary injunctionby failing to post the required bond. The

evidence brought at the preliminary injunctionhearing was in stark contrast to what was brought

out in discovery.

NRS 107.080 provides an avenue to set aside a foreclosure sale if the foreclosing party or

parties did not substantially comply with the provisions of the statute. Plaintiffs during the

injunction hearing raised issues as to whether the foreclosing parties had adequately provided

notice of what the de?ciency was due based upon allegations of non-performance and

intervening agreements. Based upon the limited evidence and case law provided, the Court found

that the Plaintiffs had a likelihood of success at this preliminary stage.

The gravamen of Breckenridge’s arguments correctly focus upon the Plaintiffs

maintaining the action after it was clear that they had no basis to claim that a wrongful
foreclosure had occurred or that the foreclosing parties had failed to substantiallycomply with

NRS 107.080. Facts raised in discovery clearly presented a picture that was wholly different

than what had been presented to the Court during the preliminary injunction hearing. At the

completion of discovery, it was clear that the foreclosing parties had substantially complied with

NRS 107.080.

The evidence also established that the Plaintiffs had abused the foreclosure mediation

program in a previous action. The Plaintiffs never had the ability or desire to make payments on
10
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the loan obligation. The maintenance of the action appears to the Court as done to prolong the

Plaintiffs’ ability to live rent free.

This Court has previously commented on how unreasonable Plaintiffs’ legal theory that

one or two unaccepted payments years ago would excuse the Plaintiffs from making years of

mongage payments. Plaintiffs provided no authority that a lender could not require them to

make tender of back payments. Plaintiffs were given a second opportunity to settle the matter

even after reneging on the agreement reached during the foreclosure mediation several years

prior.

The Plaintiffs provided no legal authority that the failure to have an exact amount owed

in the required notices compelled a ?nding that substantial compliance could not occur. The

Court cannot ?nd that the Plaintiffs presented novel legal theories concerning the applicationof

NRS 107.080 or actions concerning wrongfulforeclosure. See, e.g. Rodriguez v. Primadonna

Co‘, 125 Nev. 578, 588 (2009). Plaintiffs’ claims were maintained without reasonable grounds as

to Breckenridge.

The Plaintiffs did not contest the amounts requested for attomeys’ fees. The Court

reviewed the pleading and ?nds that Breckenridge has properly supported the amount requested

as required under Brunzell. The character of the work, the work actually performed, the qualities

of the advocacy and the result obtained warrant an award of the amount requested.

Breckenridge also correctly cited to NRS 18.110. The Plaintiffs did not ?le a motion to

retax the costs. The Court thereby orders the costs requested.

Based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and

ORDERED that Breckenridge’s Motion for Attorneys’ Fees and Costs is GRANTED.

IT IS HEREBY FURTHER ORDERED that 3 Judgment in favor of Breckenridge in

the amount of Forty Four Thousand Six Hundred Forty Eight Dollars ($44,648.00) for attomeys’

fees is AWARDED.

///

///

11



IT IS HEREBY FURTHER ORDERED that a Judgment in favor of Breckenridge in

the amount of Three Thousand Seven Hundred Eighty Eight Dollars and One Cent ($3,788.01)

for costs is AWARDED.

DATED: This ‘18th day ofJanuary, 2022.

A419
HON. LEON ABERASTURI
DISTRICT JUDGE
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I hereby certify that 1,

Certi?cate of Mailing

?vdc W , am an employee of the Third
Judicial District Court, and that on this date pursuant to NRCP 5(b), a true copy of the
foregoing document was mailed at Yerington, Nevada addressed to:

Michael G. Millward, Esq.
Millward Law, Ltd.
1591 Mono Ave.
Minden, NV 89423

Scott R. Lachman, Esq.
Akerman LLP
1635 Village Center Cir. Ste. 200
Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC
2320 Potosi St, Ste. 130
Las Vegas, NV 89146

Shadd A. Wade
Zieve, Brodnax & Steele, LLP
9435 W. Russel Rd., Ste. 120
Las Vegas, NV 89148

Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta D11, Ste. 200
Las Vegas, NV 89145

Ramir M. Hernandez, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

DATED: This (YR day of Tan mm ,2022.

Employeeko/f Hon. Leon Aberasturi
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John T. Steffen, Esq. (4390)
Brenoch R. WiI’thlin,Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON& STEF FEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel (702) 385-2500
Fax (702) 385-2086
bwirthlinfaDhutoI?egalcom

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Tel (702) 305-9157
Fax (310) 730—5967

casevnelson@wedgewood—inc.com
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY,NEVADA

ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332
VICENTA LINCICOME, Dept N“ H

P1
.

ff BRECKENRIDGE PROPERTY FUNDam“ ’ 2016’s MOTION FOR ATTORNEY FEES
AND COSTS

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007; FAY
SERVICING, LLC, a Delaware limited liability
company and subsidiary of Pay Financial, LLC;
PROF-2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for BANK
OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016; NEWREZ LLC dba
SHELLPOIN T MORTGAGE SERVICING,
LLC; 1900 CAPITAL TRUST H, BY U.S.
BANK TRUST NATIONAL ASSOCIATION;
MGM-201 8-NPL2 and DOES 1-50.,

Defendants.

AND RELATED MATTERS.
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COMES NOW Breckenridge Property Fund 2016, LLC (“Breckenridge”), by and through its

attorney of record, Hutchison & Steffen, PLLC and hereby submits this motion for attorney fees and

costs to the Court. This motion is made and based upon the followingpoints and authorities, the pleadings

and papers on ?le, the attached af?davits and exhibits, and any oral argument this court may entertain.

DATED this 19th day of July, 2021.

J T. teffen 3

renoch R. W' hlin (10282)
Alex R. Velt (14961)
HUTCHISON& STEFFEN, PLLC
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
bwirtl?inKiDhutchlegame

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
caseynelson@wedgewood-inc.com

Attorneyfor Defendant, Counterclaimanl‘, and
Cross—Plainti? Breckenridge Property Fund 2016,
LLC

DECLARATION OF BRENOCH R. WIRTHLIN, ESQ.

1. I am partner with the law ?rm of HUTCHISON & STEFFEN, LLC., counsel of record

for Plaintiff Breckenridge Property Fund 2016 (“Breckenridge”) in the above—captionedcase.

2. I have personal knowledge of the costs and attorneys’ fees expended in this case.

Items contained herein are true and correct to the best of my knowledge and belief.

3. I make this af?davit in support of Breckenridge’ application for attomeys’ fees and costs.
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4. Based upon my review of ~the attorneys’ fees incurred by Breckenridge from Hutchison &

Steffen, the total amount of fees of $44,648.00 was both reasonable and necessary. Redacted billing
records re?ecting these fees are attached hereto as Exhibit 6.

5. During the course of this litigation, Breckenridge’s counsel has, among other things,

drafted and ?led pleadings, initial appearance and fee disclosures, multiple pleadings and discovery

related documents, a motion for summary judgment, and a reply in support of summary judgment.

Counsel has also been required to prepare for and attend multiplehearings, conduct legal research

and analysis, communicate with opposing counsel, and engage in client consultation and strategy

meetings.

6. The total costs, as outlined in the Memorandum of Costs and Disbursements, were

$3,788.01.

7. As set forth in this Motion, Breckenridge and the undersigned believe the fees and costs

requested are reasonable and necessary, and were reasonably and necessarily incurred in this matter.

I make this declarationpursuant to the requirements of NRCP 54(d)(2)(B) and NRCP 686) under

penalty of perjuryof the laws of the State of Nevada, and its contents are true and correct to the best of

my knowledge and belief.

DATED this 19th day of July, 2021.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Introduction.

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive,

Dayton, Nevada 89403 (“Subject Property”) that took place on or about January 4, 2019 at which time

Breckenridge purchased the Subject Property for $294,000.01.

Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs”) formerlyowned the Subject

Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted

but they ignore that the evidence uniformly con?rms that they were in default and received actual

notice of the same. No amount of distraction about the loan documents or issues of prior loan

modi?cation can change these facts. There is no dispute that the Plaintiffs were in default at the time of

foreclosure and received both the Notice of Default and the Notice of Sale.

Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs’ Complaint is that

the foreclosing lender did not have the ability to foreclose. Plaintiffs conceded that they executed the

note and deed of trust and were in default of their loan obligations. Discovery has proven that the

foreclosure complied with NRS, that the Plaintiffs were in default of the loan obligations and received

both the notice of default and the notice of sale.

As a result of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the

Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court

so found and granted Breckenridge’s motion for summary judgment. Breckenridge now seeks attorney

fees and costs pursuant to applicable statute.

II. Statement of UndisputedFacts.

1. On or about May 23, 2007, Plaintiffs executed a Note and Deed of Trust that was secured

by the Subject Property. See Exhibit #1.
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2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default

and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3.

3. On November 7, 2018, Plaintiffs ?led a complaint for injunctive relief, contractual

claims, and declaratoryrelief regarding the scheduled foreclosure sale of the Subject Property.

4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also ?led

an Application for Ex Pane Restraining Order, Preliminary Injunctionand Permanent Injunction.

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the

Subject Property i_f the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional

security in the amount of $2,105.10 per month thereafter.

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or

about January 4, 2019, at which time Breckenridge purchased the Subject Property for $294,000.01,

relyingon the fact that the noticed foreclosure sale was valid because Plaintiff failed to post the requisite

bond. See Exhibit #4.

7. On January 25, 2019, the Trustees Deed Upon Sale con?rming Breckenridge’s

ownership of the Subject Property was recorded. See Exhibit #5.

8. On December 20, 2019, Plaintiffs ?led their Second Amended Complaint, Wherein they

brought claims against Breckenridge for Declaratory Relief and Quiet Title.

9. Breckenridge subsequently ?led a Counterclaim against Plaintiffs through which it

claims ownership to the Subject Property, seeks to quiet title in its favor, seeks possession of the

Property, and seeks other monetary damages.

10. On June 23, 2021, this Court entered its Order on Breckenridge’s Motion for Summary

Judgment (“MSJ Order”) granting Breckenridge summary judgmenton its claims.

///
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III.

A.

Nevadalaw permits an award of attomeys’ fees Whenever authorizedby statute, rule, or contract. See

US. Design & Const. Corp. v. Int’l Broth. ofElec. Workers, 118 Nev. 45 8, 462, 50 F.3d 170, 173 (2002).

NRS 18.0100.) sets forth those situations whereby the Court may properly award attorneys’ fees:

an allowance of attorney’s fees to a prevailing party:

Id.

Law and Argument

In addition to the cases Where an allowance is authorized by a speci?c statute, the court may make

The law permits an award of attorngv fees and costs.

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court ?nds that the claim, counterclaim,
cross-claim or third-party complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the prevailing party. . .

Furthermore, NRS 18.010(2) goes on to describe the liberal construction of the provisions:

The court shall liberally construe the provisions of this paragraph in favor of awarding
attorneys’ fees in all appropriate situations. It is the intent of the Legislature that the court
award attorney’s fees pursuant to this paragraph and impose sanctions pursuant to Rule 11 of
the Nevada Rules of Civil Procedure in all appropriate situations to punish for an deter
frivolous or vexatious claims and increase the costs of engaging in business and providing
professional services to the public.

Moreover, NRS 18.020 provides:

Costs must be allowed of course to the prevailing party against any adverse party against
whom judgment is rendered, in the followingcases:
1. In an action for the recovery of real property or a possessory right thereto.
2. In an action to recover the possession of personal property, where the value of the
property amounts to more than $2,500. The value must be determined by the jury, court
or master by whom the action is tried.
3._ In an action for the recovery of money or damages, Where the plaintiffseeks to recover
more than $2,500.
4. In a special proceeding, except a special proceeding conducted pursuant to NRS
306.040.
5. In an action which involves the title or boundaries of real estate, or the legality of any
tax, impost, assessment, toll or municipal ?ne, includingthe costs accrued in the action if
originally commenced in a Justice Court.

Nev. Rev‘ Stat. Ann. § 18.020 (West).
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As such, an award of attorney fees and costs as requested above is merited on the cited bases.

Funher, the NevadaSupreme Court has recognized that a claim ordefense is groundless if it is

“not supponed by any credible evidence at trial.” Semenza v. Caughlin Crafted Homes, 111 Nev. 1089,

1095, 901 F.2d 684, 687-88 (1995) (citation omitted). There must be evidence in the record supporting

the proposition that the claim was brought or the defense maintained “without reasonable grounds or to

harass the other party.” Kahn v. Morse & Mowbray, 121 Nev. 464, 479, 117 F.3d 227, 238 (2005).

Further, the decision to award attorney fees is within the sound discretion of the district court and will

not be overturned absent a manifest abuse of discretion. Id.

Breckenridge’s claims to superior title in this matter are supported by well-founded Nevada law.

Breckenridge was not involved with this matter until it purchased the Subject Property at the

foreclosure sale. Breckenridge took title to the Subject Property pursuant to an NRS 107.080

foreclosure sale. NRS 107.080 provides in pertinent part, “Every sale made under the provisions of this

section and other sections of this chapter vests in the purchaser the title of the grantor and any

successors in interest without equity or right of redemption.”

The majority of the allegations in the Second Amended Complaint allegedly occurred prior to

the foreclosure sale. Many of these allegations deal with the servicing and attempted

modi?cations of the underlying loan by a variety of servicers and bene?ciaries. Breckenridgehad

no role in this dispute prior to the foreclosure and cannot be responsible for the supposed actions of

other entities. Breckenridge’s ?rst involvement in the matter was ”when it purchased the Subject

Property at the foreclosure sale. Breckenridge is not a lender, noteholder, or bene?ciary of Plaintiffs’

loan obligations.

The Plaintiffs failed to meet their burden or provide any evidence that supports their allegations
the foreclosure sale was not valid. If the Court determines the sale was valid, Breckenridge is entitled to

title to the Subject Property as well as rent for the time in which Plaintiffs have been in unlawful

possession of the Subject Property.
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Breckenridge took title to the Subject Property pursuant to an NRS 107.080 foreclosure sale.

NRS 107.080 provides in pertinent part:
5. Every sale made under the provisions of this section and other sections of this
chapter vests in the purchaser the title of the grantor and any successors in interest
without equity or right of redemption. Except as otherwise provided in subsection
7, a sale made pursuant to this section must be declared void by any court of
competent jurisdictionin the countywhere the sale took place if.

(a) The trustee or other person authorized to make the sale does not
substantiallycomply with the provisionsof this section;

(b) Except as otherwise provided in subsection 6, an action is commenced in
the county where the sale took place within 30 days after the date on which the
trustee’s deed upon sale is recorded pursuant to subsection 10 in the of?ce of the
county recorder of the county in which the property is located; and

(c) A notice of lis pendens providing notice of the pendency of the action is
recorded in the of?ce of the county recorder of the county where the sale took
place within 5 days after commencement of the action.

Plaintiffs ?led this lawsuit in a last-minute effort to stave off foreclosure in an attempt to retain

ownership and possession of the Subject Property. Plaintiffs’ allegations of wrongful foreclosure were

not and could not have been established by any legal or factual support. Instead, it is clear that the

bene?ciaries, servicers, and trustee not only substantially complied with NRS 107 throughoutthe entire

foreclosure process as required by NRS 107.0806), but actually strictly complied with those

requirements. Accordingly, as this Court found, Breckenridge is entitled to an order quieting title in its

favor pursuant to NRS 111.180(1) which provides:

Any purchaser who purchases an estate or interest in any real property in good
faith and for valuable consideration and who does not have actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or
adverse rights, title or interest to, the real property is a bona ?de purchaser.

The bene?ciaries, servicers, and trustee have complied with the requirements of NRS 107 by

providing undisputed evidence that the Plaintiffs were in default of their loan obligations and that the

Notice of Default and Notice of Sale were properly mailed to the Plaintiffs, facts that Plaintiffs do not

even dispute. Plaintiffs failed to provide any evidence that the foreclosure sale was defective or that they

have rights, title, or interest to the Subject Property. Any rights, title, or interest they previouslyhad in
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the Subject Property has been terminated by way of the valid foreclosure sale. Accordingly, this Court

found that Breckenridge is entitled to titled ownership because there are no defects in the sale.

Based upon the lack of a Viable claim against Breckenridge, it respectfullysubmits that it is

entitled to an award of attorney fees and costs based upon NRS 18.020(b).

B. The requested attorney fees are reasonable and satisfy Brunzell.

The reasonableness of attorney fees is within the Court’s discretion as determinedby a

consideration of the followingfactors:

1. The character of the work performed;

2. The work actuallyperformed by the attorney;

3. The qualities of the advocate;

}

4. The result obtained.

Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 350, 455 F.2d 31, 33 (1969).

Here, counsel for Breckenridge prepared various pleadings, responded to Plaintiffs’ frivolous

?lings, and was forced to ?le a summary judgmentand reply to dispose of Plaintiffs’ claims and obtain

judgment on Breckenridge’s claims. Counsel also spent time investigating the facts of the case, and

apprising Breckenridge of the status of the case, among other things. While these tasks, and others

necessary for the representation, were not necessarily legallycomplex, each required a thorough

review, legal research, and time to consult with the Client. More than 200 attorney hours were spent on

these tasks. See Exhibit 6.

With respect to the qualities of the advocate Breckenridge’ counsel, Hutchison & Steffen, LLC,

is an AV-rated law ?rm, founded locally in 1996. Id. Matthew Schriever was an associate with

Hutchison & Steffen and was responsible for the day—to-dayhandling of the case. Id. Mr. Schriever

has been in practice since 2007 and is licensed in Nevada. Id. The ?rm’s billing rates are reasonable

and customary in Clark County, Nevada. See Exhibit 6.

///

///
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V. Conclusion.

For all these reasons, Breckenridge respectfullyrequests that this Court grant its Motion for

Attorney Fees and Costs in its entirety and grant such other and further relief as the Court deems

appropriate.

Af?rmation pursuant to NRS 2393. 030: The undersigned does hereby af?rm that the preceding

document ?led in this court does not contain the social security number of any person

DATED this 19th day of July, 2021.

10080 West Alta Drive Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewood, LLC
Of?ce of the General Counsel
Casey J. Nelson, Esq. (12259)
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendant
Breckenridge Property Fund 2016 LLC
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I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated

below, I served a true and correct copy of the BRECKENRIDGE PROPERTY FUND 2016’S

MOTION FOR ATTORNEY FEES AND COSTS via US. Mail to the parties designated below.
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Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorneyfor Plaintiffs

Christopher A. J. Swift, Esq.
Ramir M. Hernandez, Esq.
WRIGHT FINLAY & ZAK, LLP
7785 W. Sahara Avenue, #200
Las Vegas, NV 89117
Attorney for Fay Servicing, LLC and
US Bank Prof-2013-M4 Legal Title Trust

DATED this I 94/Adayof July, 2021.

Shadd A. Wade, Esq
ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorneyfor Sables, LLC

Scott R. Lachman, Esq.
Darren T. Brenner, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorneyfor Bank ofAmerica

WW
An Employee of HUTCHISON
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(E) "MERS" IS Mortgage Electronic Registranon System; Inc MERS ls aseparate carpet-anon that 15 achng solely

as a nommee for Lender and Lender's successors and assigns MBRS is the bene?cm'y under thxs Secunty

mt MERS1s urgamzad and wasting under the laws afDelaware, and has an address and telephone her

of P 0 Box 2026, Flint, Mldugan 4850142026, tel (888) 579-MERS

(F) "Note“ means the pmxmssory note s1gned by Bummer and dated MAY 23 , 2 00 7

The Note states that Borrower owes Lender

‘

THREE HUNDRED EIGH’Y—CNE THOUSAND ONE HUNDREDFIFTY and NO/IOO—

(U S S 381 , 150, 00 ) plus interest Borrower has promsed to pay this debt‘ '-
-

Payments and to pay the debt m full not later than JUNE 1 , 203 7 (S
(G) “Property" means the property that 18 described below under the heading "Transfer of Rig

(H) "Lem" means the debt evidenced by the Note, plus mierest, any preyaymem c z -;--: .

under the Note, and all sums due under tins Security Instrument, plus intefest

(f) “Riders" means all Rxders to this Secumy Instrument ?lm are executed by Borro e

to he executed by Borrower [check box as applicable]

I xkAdjustable Rate Rxder I ] Condominium Rider 1 1 Se sn-

[ 1 Balloon Ruler [ ] Planned Unit Develogm-
(5) {specify}

[ ] 1-4 Family Rlder [ ] Blweekly Payment Rider REST ONLY RIDER

[]V A Ride:

[e and local statutes, regulators, ordmances and

(I) "Applicable Law" means all controlhng applicable fede
5 all apphcable ?nal, non—appealablejudicial

admmistranve rules and orders (that have the effect of law) as

opuuons
(K) "Community Assam 'on Dues, Fees, and Asses n mu

that are imposed on Borrower or the Property by a co . mi

?rgamza?un
(L) “Electrunic Funds Transfer" means any tr

. s es, fees, assessments and other charges

. \ ,- iatmn, homeowners assccm?on or smular
N I I

Q - than a transaction originated by check, draft,

or smular paper mstrument, which IS inhiated th
. . -- c ermmal, telephonic mstmmem, computer. or

magnetic tape so as to order, mstruct, or an n .
instituuou to dehu or credll an account Sud! term

includes, but 13 not Hunted to. pomt—of—sal
v ansfers. ; ed teller machine transactions, transfers mmated by

telephone, wire transfers, and a
'

'

(M) “Escrow ItamS" means
" -

-
: des -~ . ~. m Secuon 3

(N) "Mmec?aneous Proceed
s' . z a un. settlement, award of damages, or proceeds paid by any

thud party (other than ins l .

- under the coverages described m Semen 5) for (1) damage to. or

datmctmn of, the Prope
- other talnng of all or any part of the Property. (111) conveyance

in lieu of condemnation,
= emauons of, or omissions as to. the value and/or condx?on of the

Property
(0) "Mortgage Inga-ram: nce protectmg Lender against the nonpayment of, or default an, the Loan

(9) "Pmodic Paym t“ -- u larly scheduled amount due for (1) principal and mterest under the Note.

plus (u) any ammm

(Q) "RESPN ma

regtdation, Re (in
or successor - un

ent Procedures Act (12 US C §2601 et s'eq) and 1ts lmplementmg

, R Part 3500), as they nught be mended from me to tune, or any addluonal

non that governs the same subject matter As used in this Secunty Inslrument,

. aguirements and restricnons that are imposed m regard to a “federally related mortgage

e Loan . - A not qualify as a "federally related mortgage loan" under RESPA

~ Interest of Borrowar" means any party that has taken title to the Property. whether or not that

« ~= ower's ob?gahons under the Note and/a: this Secunty Instrument

Loan No: 0000479436
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TRANSFER OF RIGHTS IN THE PROPERTY

The bene?cnary of ?ns Secunty Instrument ls MERS (solely as nommee for Lender and Lender's sucees .

assxgns) and the successors and asmgns of M'ERS This Secumy Instrument secures to Lender (1) the re

of the Loan, and all renewals, extensions and modi?cations of the Note, and (ii) the performance 0 Bonn ..

covenants and agreements under this Security Instrument and the Note For ?ns purpose. Borrow w ‘ .'

grants and conveys to Trustee. m tmst. thh power of sale, the followmg desmbed property 10 :

COUNT Y
Of LYON

[Type of Recordmg Junsdlcuon]
[Name of Reccrding J .. ~ m

LEGAL DESCRIPTION ATTACHED HERETO AND mDE A PART HEREOE'AS aw- :'

winch currently has the address of 70 RIVERSIDE DR I a
[Street],

DAYTON
{City}. Nevada 8 ' 1 ("Property Address")

-

TOGETHER WITH all the mprovements now or hereafter erec ~.. . ..

.

- ope?y, and all easements,

petty All replacemenis and additions shall also be

d to in this Secunty Instrumentas the "Property
"

to the interests granted by Borrower in thisappurtenances, and ?xmres now or hereaft'er a part of the

covered by this Security Instrument All of the foregoing is r

Borrower understands and agrees that MERS holds only le

Security Instrument, but, If necessary to comply thh law

successors and assxgns) has the ?ght to exercise any or

to foreclose and sell the Property, and to take any actlo eq

and cancelmg this Secunty Instrument

der mcluding, but not limited to, releasing

BORROWERCOVENANTS that Borroweri d of the estate hereby conveyed and has the right

to grant and convey the Property and that pe encumbered, except for encumbrances of record

Borrower warrants andw?l defend generall 8 title 1 party agamSK all claims and demands, subject to any

encumbrances of record 0
THIS SECURITY INS =

orm covenants for natmnal use and nomumform covenants

wuh hunted vana?ons by 0-1 to c- i ta 3 umform security mstmment covermg real property

- and Lender covenant and agree as follows

crow Items, Prepayment Charges, and Late Chargw. Borrower

shall pay when due the .- - - al 0 interest on, the debt evidenced by the Note and any prepayment charges

- , onower shall also pay funds for Escrow Items pursuant to Secmm 3

- s Secuuty Instrument shall be made m U S currency However. 1f any check

. er as payment under the Note or this Security Instrument is returned to Lender

.-. .. y or all subsequent payments due under the Note and this Security Instrument

-~- 0
- followmg farms, as selected by Lender (a) cash, (b) money order, (c) certi?ed

,_ - r's check or cashler‘s check. pmvxded any such check 15 drawn upon an msmutmn

: e msur y a federal agency, lnsmlmentality, or entity, or (d) Electronic Funds Transfer

= deemed recewed by Lender when recuved at the locatmn desxgnated m the Note or at such

: a designated by Lender In accordance with the notice provxsions in Section 15 Lender may

- t or parual payment if the payment or partial payments are insuf?cient to bring the Loan current

.pt any payment or partial payment msuf?cxent to bung the Loan current. thhout waxver of any

or prejudice to xts uglus to refuse such payment or partial payments in the future, but Lender xs

Loan No: 0000479436

NEVADA--Smgle Fam?y~me Mac/Freddlo Mac UNIFORMINSTRUMENT With MERS Form 3029 1/01
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not obhgated to apply such payments
at the time such payments

are accepted If each Perwdlc Payment is applied
lied

as of 113 scheduled due date. then Lender need not pay interest on unapplied funds Lender may hold such unap

funds mm! Burrows: makes payment to bring the Loan current If Burrower does not do so wnhm a teas -

period of time. Lender shall elther apply such funds or return them to Borrower If not applied

W111 be applied to the outstanding prmcxpal balance under the Note unmedxately prmr to foreclosure

clam which Borrower might have now or m the future again? Rude: shall relieve Borrowet from m - u 1

due under the Note and this Secunty Instrument or petfo?ning the covenants and agreements
-

.

-

Security Instrument
2. Application of Payments or Prensa-is. Excel)! as otherw?e desmbed m this 5- m a

accepted and applied by Lender shall be apphed m the followmg order of pmority (a) interes e

(b) pnncxpal
due under the Note. (c) amounts due under Sechon 3 Such payments shall b

Payment in the order in whlch it became due Any remainmg amounts shall be apphed
'

to any nther amounts due under tins Secunty 1n5trtmmnt, and then to reduce the pd

If Lender receives a payment from Borrower for a de?nquent Periodic “a

amount to pay any late charge due, the payment may be apphed to the -
- I”

more than one Periodic Payment is outstanding, Lender may apply - '

repayment of the Panache Payments if. and to the extent (1m, each pa - ant can be p- .

any excess masts after the payment 15 apphed to the full payment of u or

full To the extent that

more Pcnc - . Payments, such excess

may be applied to any late charges due Voluntary prepayments
shall r any prepayment charges

and then as descnbed m the Note
‘

Any apphcauon of payments, msurance proceeds, or n. enaneous Proc m o pnncipal due under the Note

shall not extend or postpone the due date, at change the .
. of the Penochc Payments

3. Funds for Escrow Items. Borrower shall pay to Leno ~ the ay Periodic Payments are due under the

Note, until the Note Is pend m full. a sum (the "Funds') to =

ment of amounts due for (a) taxas and

assessments arid other items which can mam priority ov -. -

em as a lien or encumbrance on the

Property, (b) leasehold payments or ground rents on (u , (c) premiums
for any and all msurance

required by Lender under Secuon 5; and ( ortga
‘ p emiums, if any. or any sums payable by

Borrower to Lender m hen of ?ll? payment of ' ~ A
'

emiums in accordance with the gruvlmons of

Section 10 These xtems are called "Escrow Items
- ‘

Lender may require that Commumty Assocxa 1
‘

and such dues, fees and assessments shall b - -

, 'orrower shall promptly fum

‘= pay Lender the Funds for Escrow Ile

- or an Escrow Items Lender may wawa B

, {ems at any tune Any such waiver may only be 111 wrltmg

when and where payable, the amounts due for any Eserow

-
~ def and. 1f under requires,

5 h ume pe?od as lender may requue Borrowar's

r all purposes be deemed to be a covenant and agreement contamed

if Borrower is obhgated

due for an Escmw Item,

of amounts to be paid under this

wawa Borrower's nbllgahon .

obhgahon lo pay to Lender F

In the event of such wan/er r ,

Items for which paymen i
receipts evxdencing such p -

such payments
and to provin-

in this Security Instrumen

to pay Esaow Items -
-

.

Lender may exams ‘1
.

‘

'- ts sh
: e "covenant and agreement

15 used 111 Sechon 9

a Escrow Items or otherwxse in accordance with Applicable Law
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. -r Section 9 and pay such amount and Borrower shall then be obhgated under

all esumate the amoant of Funds due on the bass of current data and

Loan NO: 00004
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- a - or at any tune during the term of the Lean.

and Assessments, lf any, be escrowed by Borrower,

1511 to Lender all notices

ms unless lander
oerwer's

shall fumiSh to Lender

obligation to make

Sechon 9 to repay to
h amount Lender may revoke the wawer as to any or all Escrow nems at any

time by a notice ive n z
. ewuh Section 15 and, upon such revmanon, Bummer shall pay to Lender all

Funds, and -

».
.- t are the“ requiml under ?ns Sechon 3

Len tune, collect and hold Funds m an amount (a) suf?cient to penmt Lender to apply the

.
der RESPA, and (b) not to exceed the mammum amount a lender can require under

reasonable eshmates of

79436
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The Funds shall he held in an msum?on whose deposns are msured by a federal agency, mstrumentahty,
or

entity (‘mcludmg
Lender, 1f Lender 15 an msutuuon whose deposits are so med) or m any Federal Home Loan

Bank Lender shall apply the Funds to pay the Escrow Items no later than the tune speci?ed under RESPA der

shall not charge Borrower for holdmg and apptymg the Funds. annually analyzing the escrow account, or v- 5
'

the Escrow Items, unless Lender pays Box-rowan“ interest on the Funds and Apphcable Law permits Lender to

such a charge Unless an agreemenns
made m Writing or Apphcable law requn‘es interest to be paid e -

Lender shall not be requixed to pay Borrower any Interest or eammgs on the Funds Borrower and ~

111 wnlmg. however, that mleresl shall be paid on the Funds Lender shall give to Borrower.
,

e a

annual accountmg of the Funds as reqmred by RESPA

If there is a surplus of Funds held in escrow. as defined under RESPA, Lender sh

for the excess funds m accordance wuh RESPA If there is a shortage of F
-

RESPA, Lender shall noufy Borrower as required by RESPA, and Burrows

necessary to make up the shortage in accordance with RESPA. but In no more

as a de?ciency of Funds held in escrow, as de?ned under RESPA, Lender shall

RESPA. and Borrower shall pay to Lender the amount necessary to .

RESPA. but m no more than 12 monthky payments

Upon payment in full of all sums secured by lhxs Secunty I

Borrower any Funds held by Lender

4. Charges; 1.me Borrower shall pay all taxes, asseSSmems, ~
- :

to the Property which can auam pnority over this Secmty Instrument. 1: -

Ptoperty, if any, and Community ASSOCia?G‘Il Dues, Fees, “(d Assessments,
‘ an

are Escrow Items, Borrower shall pay them an the manner a -
.. ued m Sechon 3

Borrower shall promptly discharge any lien which has pm
- Vet this Secunty Instrumentunless Borrowar

(a) agrees in wrxtmg to the payment of the obhgahou se .
a manner acceptable to Lender, but only

so long as Borrower is perfonning
such agreement. (-

a m good fanh by, or defends agamst

enforcement of the km in, Xega} pmceedmgs
winch m .' - . operate to prevent the enforcement of the

hen while those pmceedmgs
are pending, bu y

-- - a. s are concluded, or (c) segues from the

holder of the hen an agreement sausfaclory to e
, a-_ u e hen to (his Sammy Instrument If Lender

determmes that any part of the Property is subject
,

. mam prm?ty over this Security histx-ummt,

Lender may gwe Borrower 1 notice 1den?fyi ;
-

10 days of the date on wluch that 110mm IS gwen,

Borrower shall sansfy the hen or take one -
ons sel forth above m this Sectwn 4

: barge for a real estate tax veri?cation and/or reporung

'

impositmns attributable

: nts or ground rents on the

o the extent that these items

.

.
. 4 e uprovements now exiS?ng or hereafter erected on the

luded withm the term "extended coverage." and any other hazards

mduding. but not limited -

4
; _.

~ - o s, for winch Lender reqmres insurance This msurance shall be

mamtamed in the amount
nble levels) and for the periods that Lender reqmres What Lender

requires
:

~

A -. can change durmg the term of the Loan The insurance carrier

prowling the insurance sh
' by Borrower mbject to Lender‘s right to d1sapprove Borrower‘s chance,

which ?ght shall not b -

‘ -

-. _; bly Lender niay require Borrower (0 pay. in connection W161 this Loan,

either (a) a one—um
zone detenmna?on,

certi?cation and tracking servmes. or (b) a one—ume

charge for ?nod zon ete '- and certi?cation services and subsequent charges each hme remappings or

smilar changes .

‘

, r Snably mlghl affect such determination or ceru?cauon Boxrower shall alsa be

.
y few unposed by the Federal Emergency Management Agency m connector; with

the renew a z y = me deteminatxon resuhmg from an Objection by Borrower

: aintam any of the coverages descnbed above, Lender may obtam insurance coverage,

. d Borrower’s expense Leader is under no obligation to purchase any particular type or amount

~, such covarage shall cover Lender, but nught or might no' protect Borrower, Borrowar’s

or the contents of the Property, against any risk, hazard or liablhty and might provxde greater

. _e than was prevmusly
m effect Borrower acknowledges that the cost of the mSurance coverage

[1 -. -bt sxgni?cantly
exceed the cost of msurance that Borrower could have obtained Any amounts
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dxsbursed by Lender under this Sectmn 5 shall become addmonal debt of Borrower secured by this Secunty

Instrument These amounts shall bear mterest at the Note rate from the date of disbursement and shall be payable.

wuh such interest, upon notice from Lender to Borrower requesting payment

All'insurance pohcies reqmred by Lender and reneWals of such policies shall be subject to Lender's ri

disapprove such pohaes. shall include a standard mortgage clause. and shall name Lender as mortgag and/o

an addihonal loss payee and Borrovvex further agrees to generally assign nghis to insurance proceeds

of the Note up to the amount of the outstanding loan balance Lender shall have the right to hold .- -

,

renewal certi?cates If Lender reqmres, Borrower shall promptly give to Lender all receipts o r.

'

renewal names if Borrower obtains any form of insuramce coverage, not otherwise require 3)

to, or destmctmn of, the Property. such policy shall include a standard mortgage clause and

mortgagee and/or as an additional loss payee and Borrower further agrees to generally
.

meeeds to the holder of (he Note up to (his mum of the ou‘stand‘mg loan balance

In the event of loss. Borrower shall gwe prompt notice to the insurance carrier . -

proof of loss if not made promptly by Borrower Unless Lender and Burr
-

insurance prom.whether or not the underlymg i?surance was teqmre

or repaxr of the Property, xf me restoration or Nepal: 15 economically fe

During such repair and restora?on penod. Lender shall have the right 0 old such ms

has had an opportumty
to mspect such Pmpe?y to ensure the work een complet

provxded “at such mSpection shall be undertaken promptly Lender

restorahon “m a smgle payment or m a series of progress payments as the eted Unless an agreement

15 made in wn?ng or Applicable Law requntes mtemi 10 d on such ms proceeds, Lender shall not be

required to pay Borrower any interest or earnings on such Fees for public adjusters, or other thn‘d parties,

rammed by Borrower shall not be paid cut of the msnmnce pro
6 shall be the sole obhgahon of Borrower

If the restoration or repau‘ 15 not economcally feasxble . ,

~ by would be leSsened. the insuramte

proceeds shall he apphed to the. sums secured by this S ,. '
ether or not then due, wtlh the.excess,

if any, paid to Borrower Such msurance proceeds sh tp- u - e order prowded for m Semen 2

Q
-

= d set?e any available “15ch claim and

If Borrower abandons the Properly. r may

related mattexs If Bummer does not respond w! : - ce from Lender that the msurance tamer has

-- dam] The 30-day penod W111 begin when the

offered to settle a damn, than Lender may negoha
-

name is given In either event, or K Lender :
.

' . - ?y under Section 22 or otherWJse. Borrower hereby

ce roceeds un?l Lender

d Lendet's sa?sfactien,’

o eeds for the repau‘s and

asmgns to Lender (a) Borrower‘s rights to , ‘
w ' a» -eds m an amount not to exceed the amounts unpaxd

under the Note or thxs Securxty Ins6 ant. -. Z-

nv r: of Borrower‘s n ts (other than the ?ght to any refund

of unearned prenuums paid b ' .w»
-

.
. . ce. polmes covetmg the Property. msofar as such ?ghts

are apphcable to the coverag
‘

'
“ ~-

'
' may use the insurance proceeds either to repau‘ or mStore

-«e Note or 6115 Secu?ty Instrument, whether or not then due

-
. ~-ccu ,

bhsh, and use the Property as Borrower's prmcipa! remdence

thhm 60 days after the ~
' onNSecu?ty

Instrument and shall contmua to occupy the Property as0 mt
the Property or to pay am

Borrower's pnncipal resid- t lens ~
- year after the date of Occupancy, unless Lender othervnse agrees in

wrmng, winch consent sh_ ,
-.u easonably withheld, or unless extenuating mrcumstances exist which are

beyond Borrower's - -.

-

7 Prosarvnti Maintu - as and Protection of the Property; Inspections Burrower shall not destroy,

J w the Property to deteriorate or commit waste on the Property Whether or not

-

ty, Borrower shall mamtam the Property in order to prevent the Property from

.1 ue due to xts condmon Unless it is deiermmed pursuanl to Section 5 that repalr

-
x any feasible, Borrower shall promptly repmr the Property if damaged to avoid further

damag . _

ance. o: candemnahon proceeds are paid m connecuon will damage to, or the takmg

"otrower shall be responsible for repmnng or restoring the Property only If Lender has released

1
u Ses Lender may disburse proceeds for (he repairs and restoratxon in a single payment or

m a serl o rogrss payments as the work Is completed If the insurance or condemnauon proceeds are not

sufficient to e an or restore the Property. Borrower 15 not relieved of BorrovVer‘s obligauon for the completion

‘ r restomlmn

damage or unpaxrth
'

operty,

Borrower ls resm g u l - P
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Lender. or its agent may make reasonable entries upon and mspechons of ibe Property If it has reasonable

cause. Lender may inspect me Interior of the 1mproveme1ns
on the Property Lender shah gwe Borrower notice at

the mm of or pnor to such an intertor inspection speafymg such reasonable cause

8 Borrower‘s Loan Application. Borrower shall be m default xf, dunng t

Borrower 0: any persons or enhhes actmg at the direction of Borrowar or wuh Borrower 5 knowledg

gave mtmally false, nusleading, or maccuram mformahon or statements to Lender (or fall

wuh material mfgrma?on) m connect“ w'uh the Loan Maternal representations
mcmde. but .

- --

representations
concerning Borrower's occupancy of the Property as Borrower‘s prmcipal

9 Protection of Lender‘ 3 Interest in the Property sndRight? Under this Securi

Borrower fails to parfom the covenants and agreements contained in ?ns Security Instrumen

proceeding
that might slgni?can?y

affect Lender‘s mterest in the Property and/or -

A

Instrument (such as a proceeding
In bankruptcy. pxobam, for condemnanun or farf '

which may attam prmmy over this Security kxslmmemor to enforce laws or re

abandoned (he Property, then Lender may do and pay for whatever as season ‘ -

interest in {he Property and rights under this Security lustmmem, mclu- u, .- . ec?n- .

of the Property, and seeming and/or repairing the Property Lender’s . mus can mcl ne,
-

~ -

(a) paymg' any sums secured by a hen Wthh has pnority over this Sec ty Instrument . appeanng
in court. and

(c) paying reasonahlc attorneys' fees to protect its interest m the
5,

ts under. ibis Semmty

Instrument, mcluding its secured position m a bankruptcy proceeding

’ - nerty includes, but ls not

hmited to, entenng the Property to make repalrs. change loch, replace or - e .

and mndows. dram water

from pipes, eliminate buildmg or other code vmlahons or - A emus condmons, .- ave “times turned on or off

Although Lender may taka actum under ?ns Sechon 9, Le e- ees not have to do so and is not under any duty

or obhgamm to do so It is agreed that Lender incurs no habdr- ct takmg any or all actions authorized under

this Sectxon 9

Any amoums dxsbursed by Lender under this Se

?ns Security Insmnnem These amounts shall bear mle' ' ~

be payable,
thh such interest, upon nonce fy® Lend

If this Secunty instrument is on a leaSehol

Borrower acqmres fee title to the Property, the]

the merger m writmg
10. Mortgage Inquance. If Lend

Borrower 511311 pay the premium
'

- - ddiuonal debt of Borrower secured by

(e from the date of disbursement and shall

questing payment
- omply With all the prowsmns

of the lease If

' ee mle shall not merge unless Lender agrees to

ge Insurance as a common of ?aking the Loam

9 Mortgage Insmnce m effect If. for any reaSnn, the

Mortgage 1115qucoverage r -

n be available from the mortgage msurer that prevmnsty

provxded such msnxance and =
.

.

A - aka separately deSlglated payments
toward the prenuums

for Mortgage insurance, = . ‘ .

.

~ premiums required to obtain coverage substantially equwalent to

the Mortgage Insurance . vu-
- .

4 cost substantially equxvalenl to xhe cost to Borrower of the

Mortgage Insurance grew
am an altemate mortgage insurer selected by Lender If substantially

eqmvalent Mortgage Insu .~ - - erage k ut available, Borrower shall continue to pay to under the amount of

the separately desxgnated
.

'

= were due when the insurance coverage ceased to be m effect Lender wxll

accept, use and rat 3
' wen u a nome?mdable loss reserve m heu of Mortgage lnsmance. Such loss

(withstanding the fact that the Loan ts ultimately pad in full. and Lander shall

not be required to p
- y interest or earnmgs on Such loss reserve Lender can no longer require loss

z
. ce coverage (m the amount and for the penod that Lender requues) prowded

= r again becomes available. 15 obtained. and Lender requires separately demgnated

s for Mortgage insurance if Lender required Mortgage insurance as a common of

war was required (0 make separately d?ngnated payments
toward the 9 ‘ms for

pay the premiums reqmred to mamlamMortgage insurance In effect, or to

le loss reserve, mm! hander's requirement for Mortgage Insurance ends In accordance with

- eeme {between Borrowar and Lemar prowding for such termmahon or until terminauon is requued

~ aw Nothing m ?ns Secuon 10 affects Borrower‘s ubhganon to pay mterest at the rate provided m

-
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Mortgage Insurance reunburses Lender (or any entity that purchases the Note) for certain losses u may mcur

1f Borrower does not repay the Loan as agreed Borrower is not a party to the Mortgage Insurance

Mortgage insurers evahate that total risk on all such insurance m force from time to tune, and m...
-

into agreements with other parhes that share or modsfy then- nsk, or reduce losses These agteements
are on

and condmons that are sansfactory to the mortgage msurer and the other party (or parties) to these a_ eem "n

These agreements may reqmre the mortgage insurer to make payments usmg any source of funds th- .~ ~
- u- .-__

msurer may have avallable (which may mdude ?mds obtained from Mortgage Insurance premi

As a result of these agreements,
Lender. any purchase: of the Note, another insurer, any

.. '

entlty, or any af?liate of any of the foregomg. may recewe (?uently or lndn‘ec?y) amount _

:

might be characterized as) a pomon of Borrower's payments for Mortgage Insurance, in ‘

modlfying the mortgage insurer‘s nsk, or (educmg [asses If such agreement provides

takes a share of the insurer‘s risk in exchange for a share ofjhe premiums pend to (h

often termed "capt‘We reinsurance
“ Fur?ler

(a) Any such agrvemenm W111 not affect the amounts that Burrows: has =
-

Insurance, or any other terms ?fths Loan. Such agreemmts willno 'u .=

for Muttgage Insurance, and they will not entitle Borrower to : ., ,-.

(b) Any such agreements mllnot a?ect the ?ghts Borrower u s ‘ if any‘

Insurance under the Homeowncrs Protection Amt of 1998 or any law. Thesa r -

to recewc certain disclosures, to request and obtain cancellatmn - c Mon : *-

Mortgage Insurancc termmated automatlcally, and/or to receive a
-= =

premum that ware unearned at the txme of such can ,- !.tion or termin - - . .

11 Assigxmmt of Miscellanea“ heads, Yeti - All Miscellaneous Proceeds are hereby assigned

to and shall be paid to Lender

If the Property is damaged. such Mlscellmeuus P u ,- - 3 ~- | us apphed to restoration or reyair of the

Property, 1! the restoration or repair is economically f A: I: ~.
. =

a security xs not lessened Durmg such

repair and restorauon penod, Lender shall have the n y t ‘o h cellaneous Proceeds 1mm Lender has had

an opportufuty to inspect such Property to e the . 0 k .

~ mpleted to Lender's satisfaction, prowded

that such mspec?on shall5be undertaken pro 1)
3. for the repairs and restoranon in a single

disburSement or m a senes of yrogress payments as i

. - eled UnleSS an agreements made 111 wrltmg

or Applicable Law requires interest to be pai . ,

., -= laneous Proceeds, Lender shall not be reqmred to pay

Borrower any interest at mugs on such ~

' - eeds If the restnrahon or repau IS not economlcally

feasible or Lender's secunty wo be 1 ‘ ellaneous Proceeds shall be applied to the Sums secured

by tins Secumy msment, w »

- n
7 the excess, it” any, pad to Borrower Such Mmenaneous

Proceeds shall be applied m o .-

In the event of a lot- ‘

~

be applied to the sums se

to Borrower
In the event of a par ..

of the Property immedlat

l I

or loss m value of the Property. the Miscellaneous Proceeds shall

trument, whether or not then due. with the excas,,if any, pand

- w, non, or loss in value of the Property In winch the fur marketvalue

partial taking. destruc?un, or loss m value 15 equal to or greater than the

amount of the sums s - as ty Instrument unmediately before the partial taking. destmc?on, or loss

m value, unless Bork er and i-m er otherwxse agree m vmung, the sums secured by this Security Instrument shall

be reduced by the . nor t of the I cellaneous Proceeds mulhphed by the followulg fraction (3) the total amount

of the sums secu r d I-llel- .t‘ . fore the pardal takmg, destruction, or ioss in value d'mded by (b) the fax: market

~

y before the parhal taking, destruction, or 1055 m value Any balance shall be pend

em of a - -
. ‘al taking, destruction, or loss In value of the Property In which the fan- market value

- . ediately before the pamal taking, destmcnon, or loss in value 13 less than me amount of ?le

~ 1er before the partial taking, destruction, or loss m value, unless Borrower and Lender

c m ' mung. the Miscellaneous Proceeds shall be applied to the sums secured by this Secunty

er or not the sums are then due

Loan No: 0000479436

NEV - n -
-» Ingh: Famxly—FanmeMan/Freddie Mac UNIFORMINSTRUMENT thh MERS

Form 3019 1/01

DRAW MERS NV CVL DT 8 WPF (0101DOCS\DEB)S\CVLWV_MERS
CVL)

(pnga 8 ofL? pagcs)

BREC-KOOOOSB

/
A-..__ f. .

___,_,.— .‘

. . _____,_,__.,,___.,_A,_________7
._..,_,l.. .__,____..__,__/—.,_ _._,_,—-,__._

munummummmmmW?4m $533? I



nu

war-511m":M'?chrx-m‘
A

,

5.1

/:A—.v.-.|v:::7-(::*|1mm:m1v
n

?r?rvf'r"—V?*m
4

mmmmummmmmm4mm “333223422,“y”
‘an

v7

If

If the Property IS abandoned by Bummer. or xi, after nonce by Lender to Borrower that the Opposmg Party

(as de?ned m ‘lhe next sentence) offers to make an award to settle a claim for damages, Borrower faxls to respond

1

to Lender within 30 days after the date the notice 15 given, Lender is aulhonzed to Collect and a u the

Misce?aneous Proceeds either to restoration or 113me of the Property or to the sums secured by “us

histrnmem, whether or not then due “Opposing Party“ means the third party that owes Borrower

Proceeds or (he party against whom Borrower has a ?ght of when m regard to stceuaneons Pro -~.-

Borrowar shall be in default xf any aclmu or proceedmg,
whether cml or crhmnal, 18 begun n -

Judgment,
could result m forfeiture of the Property or other matenalunpamnent of Lender's 1m -

'

'
- or rights under this Secunty Instrument Borrower can mire such a default and, if accely

remstate as prowded m Secuon 19, by causing the achon or proceedmg
to be dlsmxssed o

Lender's judgment. precludes forfeiture of the Property or other matuial impzmmentof

Property or rights under ?ns Secunty Instrument The proceeds of any award or i

attributable to the unpaxrment of Lender‘s mterest in the Property are hereby assign-

All Mtscellaneous Proceeds that are not apphed to restaration or retair of (11

me order provxded for m Sec?on 2

12 Borrower Not Released; Forbearancs ByLendar Not a ' -

or modi?cation of amortization of the sums secured by this Secunty . "

any Successor in Interest of Borrower shall not operate to release

Interest of Borruwer Lender shall {mt be reqmred lo commence pro :e- . ,-

Bon'ower or to refuse to extend tune for payment or otherwxse modxfy =

f the sums secured by this

Security Instrument by reason of any demand made by
' ongmal Borro ’ - any Successors in Interest of

Borrower Any forbearance by Lender m exerdsmg any r remedy includmg, without hrmtatmn, Lender‘s

acceptance of payments from thlrd persons, entities or Succe e
. Interest of Bax-rower or in amounts less than

' the amount then due, shall not be awaivet of or preclude
- E any right or remedy

13 Jomt and Sevaral Lmbihty, Co-signcrs;
‘:1gps Bound Borrower covenants and

agrees that Borrower“ s ohhgauons and habxllty shall be
owever, any Bonowe: who co-sxg?s this

Secunty Instrument but does not execute megzte
(a

is co—signmg this Secnnty Instrument only

o , 4;- that are

. (13th nder

.1beapphedin

ender to Borrower or

er or any Successors m

- | Successor m Interest of

'
to mortgage, grant and convey the co—sxgner's

tin e m under tha terms of this Secunty Went.

(b) 15 not personally obligated to pay the sums s

'
S Ty Instrument, and (c) agrees that Lender and

any other Borrower can agree to extend, mu T or make any accommodauons with regard to the terms

of ?ns Secunty Instrument or the Note W1 n t the ~
5 consent

essor m Interest of Borrower who assumes Borrower‘s

,
‘ d ms approved by Lender, shall obtain a“ of Borrower‘s

-
-- ower shall not be released from Borrower's obltgatxons and

Lmder agrees to such reiease m wn?ng The novenants and

wept as provided 111 Section 20) and bene?t the successors and

1

Subject to the provxstons

obliga?ons under (his Seam

nghts and bene?ts under ?ns .

liabxhty under ?ns Sew

agreements
of this Securi

assigns of Lender
14. Loan Charges ,--

~

default. for the purpose 0 rate

including, but notli I e- e a a

gigantic
‘

IE

‘
:. ;

- Borrower fees for semces performed
in connection wnth Borrower's

ender's interest in the Property and ?ghts under thts Secnnty Instrument,

e 7- es, property mspec?on and valuation fees In regard to any other fees, the

tonty in . L Security Instrument to charge a specx?c fee to Borrower Shall not be construed

as a prohibition on a chargm; f such fee Lender may not charge fees that are expressly pmhlbxted by this

wt 0 b an ‘c-leLaw
e . law whxch sets maxnnum loan charges, and that law is ?nally mtetpceted so that

charges collected or to be collected m cmmec?on with the Loan exceed the perxmtted

. any su
'

\ - . charge shall be reduced by the amount necessary to reduce the charge m the penmtted

sums already collected from Borrower which exceeded peunmed limits W111 be re?mded to

. choose to make this refund by reducmg the pnncxpal owed under the Note or by making

ortower If a refund reduces pnncxpal, the reduchml W111 be treated as a partial yrepayment

ayment charge (whether or not a prepayment charge 15 provxded for under the Note) Borrowar's

Loan NO' 0000479436
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acceptance of any such refund made by dlrect payment to Borrower w?] constitute a waiver of any mghl of actmn

l

Borrower mlght have arismg out of such overcharge

15. Notices All nouces glven by Borrower or Lender m connection thh this Security lnsmunent

m Wmmg Any notice to Borrower m connection w?h tins Sammy kutmment shall be deemed to have bee

,

to Borrower when mailedby ?rst class mm] a: when actually delivered to Burmwar‘s nonce address If sent by

means Notice to any one Borrower shall consume notice to all Borrowem unless Applicable Law exp
s

othermse The nohce address shall be the Property Address unless Borrower

address by notice to Lender Borrower shall promptly noufy Lender of Borrow

m connection mth this Secunty Insinnnmt shall not be deemed to have been glvento

Law requlrement W111 sansfy the correspondmg requxrement under ?ns 1-0 - «InStr

‘

16. Governing Law; Severab?xty; Kuhn of Constructmn. T s
'

federal law and the law of the Jurisdwhon m whlch the Property 15 lo -

thxs Security Instrument are subject to any requuements and limitatxo

,

exphmtly or unphcxtly allow the pathes to agree by contract or xt m h

.

construed as a prohxbiuon agamst agreement by contract In the event {11 an = e
-

Instrument or the Note con?xcts with Applicable Law, su \

‘

Instrument or the Note wbxch can be gwen effect wuhonl .. n?xcung pxovisxon

As used in (1113 Security Instrument (a) words of (he - . .

;
‘ neuter words or words of the femmme gender, (b) words

-

‘

"' versa, and (c) the word "may" gwes sole discreuon W1 s

17. Borrowar's Copy. Borrowar shall he gw n a

18 Transfar ofthcProperty or 33 vigil

m the Property“ means any legal nrbene?cxal te
‘

mterests (ransferred m a bond for deed, contract fo

‘ of winch is the transfer of utle by Borrower .

if all or any part of the Property or . v

a natural person and a bene?cial i
- est In

;

Lender may reqmre mmedlate - -
~

shall not be exercised by Leno

’ If Lender exercxses ‘

uwar. As used

m
to a purchaser

: hiblted by Applicable Law

a pe?od of not Kass -

'

Borrower must pay all su

. expxranon of this period.
nohce or demand on Borrower

19 Burrower‘:
' as

Secunty Instrument If Borrower fails to

,,-..r-.rmm

.4

.,

v

36.111':

NEV mgle Family—Fume Mac/Freddie Mac UNIFORM INSTRUMENT W?h MERE

DRAW MERS NV CVL DT 10 WPF (0101130CS\DEEDS\CVL\NV
MERE CV'L)

by Lender If any nonce requu‘ed by this Secunty Instrument is also requued under A . '

spem?es a procedure for reporting Borrower’s change of address, then Bouower shall 0-

address through that speci?ed procedure There may be only one desxgnated nnuce addre .

instrument at any one tune Any name to Lender shall be given by delivering u or by mail

to lender's address slated herein unless Lender has designated anudxer add: ess by no v

~
5

‘

'

e . - 3 be governed by

obhgations contamed in

Apphcable Law uughl

vu such silence shall not be

n or clause of (ms Sammy
er provxsmns of this Security

- - gender shall mean and include correspondmg

.. shall mean and mclude the plural and vice

.., in to take any acuon

.-e Note and of (his Secunty Instrument

m this Secuon 18, "Interest

$33;,
Including, but not [united to, those bene?aal

. I
' nt sales contract or escrow agreement. the intent

mperty xs sold or transferred (or if Borrowar is not

Id or tmnst'erred) wuhout Lender's prior written consent.

~ secured by this Securlty Instrument However, ?ns option

Le e hall give Borrower nouce of accelerauon The no?ce shall prowde

e e notice ts gwan in accordance with Section 15 within which

pay these sums pnor to the

,- any remedies permitted by this Secunty Instrument without further

- After Accelerauon H Borrower meets certain conditions; Borrower shall

-Of this Secunty Instrument dxscontinued at any time pnor (0 ?le earhest of (a)

r; pursuant to any power of sale contained in [ms Security Instrument, (b) such

other permd as A t specrfy fur the termmauon of Borrower‘s right to reinstate, or (c) entry of

.

a Judgment e a . - » -
. Instrument Those condmons axe that Borrower (3) pays Lender all sums which

then Wculd u -
' tins Secnnty Insmunent and (he Note as if no acceleration had occurred. (b) was any

,
. ts or agreements, (c) pays all expenses mcurred In enforcing this Security Instrument,

to, reasonable anomeys' fees, property inspection and valuation fees, and other fees

use of pmtecung Lender's mlerest m the Property and rights under this Security Instrument.

a ?rm as Lender may reasonably requxre to assure that Lender's mterest in ‘he Property and

Security Instrument, and Borrower‘s obhga?on to pay the sums secured by ?ns Security

contmue unchanged Lender may require that Borrower pay such reinstatement sums and expenses

Loan No: 0000479436
Form 3029 1/0]
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m one or more of the following forms, as selected by Lender (a) cash; (b) money order, (6) ceru?ed check, bank

check, treasurer's check or cashler's check, provided any such check 15 drawn upon an ms?lulion whose deposits

are msured by a federal agency, instnunentahty or enuty. or (d) Electronic Funds Transfer, Upon remstatem by

Emma, (Ins Secunty Instrument and cbllgatmns secured hereby shall remain fully e?’ecuve as if no acceler .

had occurred However, thxs right to reinstate shall not apply m the case of accelerauon under Sec'txo 8

20. Sale of Note, Change of Loan Servicer, Notice of Gricvanoe The Note or a partial inter ‘

(together wuh thxs Secunty Instrument) can be sold one or more tunes thhout prior nchce to B - e -

might result in a change m (he entity (known as the “Loan Sex-vicar“) mat collects Persodxc Pa \ - ..

Note and this Secunty Instmment and performs other mortgage loan servicmg obhgahous
-

Security Instrument. and Applicable Law There also might be one or more changes of the Lo-r

to a sale of the Note If there IS a change of the Loan Servmer, Borrower wxll be gwen wn '
~ -=

whidl w?l state the name and address of the new Loan Servxcer, the addms to whu: ;
-- -=‘ -

s- made

and any other informahon RESPA reqmres in connection vnth a notice of tmnsfet of e dug n
'

and thereafter the Loan 15 serviced by a Loan Servicer other than the purch
~ Note, (11

semcmg obligatuns to Borrower w?l remam with the Loan Servxcer or b .

. ax . Loan Sex-vicar

and are not assumed by the Note purchaser unless otherwxse prowded
.

Nexther Borrower nor Lender may commence, join, or be Joined

1:11th or the member of a class) that anses from the uiher party‘s ac

that alleges that the other party has breached any provision of, or ..

Instrument. unt? such Borrower or Lender has non?ed the other party (w ..
'

gwen m compliance thh

the teqmrements of Secuon 15} of such alleged breach and ”i ?led the other 9 - mm a reasunable parted after

the gwmg of such notice to take correctlve action If Appi J ; Law prowdes a ?rm: penod whxch must elapse

before certain action can be taken, that time permd will be d-u - z - ‘ .e reasonable for purposes of this paragraph

The nonce of accelerauon and opportmuty to cure given - ‘oorr mrsuam to Section 22 and the nouce of

accelerahan given to Borrower pursuant to Section 18 Shvll ~.

« ce- . ed : nu fy the nouce and opportmnty to take

correctrve action provxsions of ?ns Sec?on 20

2:1. Hazardous Substances. As used i®u
de?ned as toxic or hazardous substances, pullu

gasohne. kerosene. other ?ammableor toxic petrol

materials contanung asbestos or formaldehyd

laws and laws of the Jmsdlcuon where -

protection, (0) "Envuonmemal C’
de?ned 111 Environmental Law. J

to, or otherwise trigger an En

Bonnwar shall not : presence, use, disposal, storage, or release of any Hazardous

Substances. or threaten t -
-

Substances. on or in the Property Borrower shall not do, nor

allow anyone else to do, a- - .
- une Property (a) that is in vmla?on of any Envmmmenlal Law. (b) which

creates an Envuonmental - an or (c , ch, due to the presence, use, or mlease of a Hazardous Substance,

memes a madman than ad . the value of the Property The precedmg two sentences shall not apply to

the presence. use, or t . -e n th '
-perty of small quanti?es of Hazardous Substances that are generally

rec0gmzed (0 be ap - mate t nrma] residential uses and to mamtenance of the Property (mchzdmg, but not

hxmtzd to. hazardo - s - tances consumer products).

Borrower shall - - _'
~ Lender wntten nohce of (a) any investigation, claim. demand, lawsuit or other

acmm by an, 3

- , regulatory agency or private party mvolvmg the Property and any Hazardous

nvx . -- wial Law of which Borrower has actual knowledge, (b) any Environmental Condx?on,

01 mm -- 0, any sp?lmg, leakmg, discharge, release or threat of release of any Hazardous

any madman caused by the presence. use or release of a Hazardous Substance which adversely

' - Property If Borrower learns, or 15 non?ed by any governmental or regulatory authority,

arty, that any removal or other remediation of any Hazardous Substance affecting the Property is

necessary. wer shall promptly take all necessary remedxal acuons m accordance with Envuonmenml Law

dung her 11 hall creale any chug-anon on Lender for an Envxromnental Cleanup

Loan No: 0000479436

NEV gle Family—Fannie Mac/FreddwMac UNIFORM INSTRUMENTwnh MERS Form 3029 1/01
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(as either an mdwidual
A Security Instrument or

reason of. ?ns Security

azardous Substances" are those substances

nmenlal Law and (he followmg substances

5 xic pestxcxdes and herbicides. volatile solvents,

e matenals, (b) "Environmental Law" means federal

ted that relate to health, safety or envn-onmental

‘ onse action. remedial acuon, or removal action, as

. Condition" means a condition thai can cause, conlnhute

18.1
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NON-UNIFORM COVENANTS BBHDWBI' and under further covenant and agree as in?ows

22 Acceleration; Rsmedizs Lends: shall g1ve notice to Borrower prior to acceleratwn fo A»

Borrower's breach of any covenant or agreement in tins Security Instrument (but not prior to ace -« 4

under Section 18 nnlcss Applicable Law provldes othme). The norm shall specify. (a) the de .. It; (7:

action required to cure the default; (0) a date, not 1m than 30 days from tha date the noti -

'

Borrower, by whmh the default must be cured; and (d) that in?ate to cure the default on or -

speci?ed 111 the nmine may rwult in accekration of the sums secured by this Security .

' -

the Prcpcrty. The notice shall further mform Borrower of the nght to ramstate after a
‘

right to bung a court action to assert the non-existence of a default or any other d a-

acceleration and tab. If the default is not cured on or before the date speci?ed in .
' ' ‘ - -

option, and mthout further demand, may invoka the power of sale, includmg .
"1

payment of the. Nata, and any other temedmspermitted by Applicable Law. Len - a

all expenses incurred m pursumg the remedies provided m this Sectmn 22, in

raasunable attarneys‘ few and costs of title evidence.

IfLender mvokes the power of. salts, Lender shall execute or =

the occurrence of an event of default and of Lenders‘ election to ca -

such name to be recurded m each mty m which my mm of u > Property is -

some; of the nonoe aspresmbed by Applicable Law to Borrower 8 - . - 1: pers- ‘ vrcscnbod by Apphnable

Law. Trustee shall give public notice of saln to the persons and m the u : . ' - a
a ibcd by Applicable Law.

A?er the tune reqmred by Applicable Law, Trustee, / | out demand on : n ower, shall sell the Proqu

at pubhc auctian to the highest hldder at the time and p v.
= - d under the terms dmlgnated in the notice of

3313 in (me: or mare parcels and in any ordu Trustee d a .. .. -
. Trustee may postpune sale of all or any

parcel of the Property by pubhc announoaxnmt at the m . . d u .: fanyprgviouslyscheduled sale Lender

or xts designee may pm chase the Propexty at my as ,

Trustee shall dolivet to the purchasa Truste-
- m g the Ptoperty without any covenant or

warranty, exprwsed or imphed. The recxta the ~ 'a11be prams faclc mdence ofthe truth

of the statements made therem. Trustee sh a . .» a - of the salt: in the following order: (a) to all

expenses of the sale, mcluding, but not lnmted .; »
: nstee's and attorneys' fm; (b) to all sums

secured by this Secunty Instrument; and ' - the person or persons Ingally entitled to it

23. Rownvcyance. Upon payment
\ d by thxs Security Instrument. Lender shall request

Trustee to reconvey'the Pmpe?y . . shall - » ecu?ty Instrument and all notes ewdencing debt secured

by ?ns Security Instrument to
- -: sh I r unvey the Property wuhuut warranty to the person or

persons legally sanded to it
- ~. shall pay any retardation costs Lender may charge such

person or persons a fee f -

’ party, but only if the fee is paid to a third party (such as the

Trustee) for servmes ren-
- the fee 13 permitted under Apphcable Law

2A. Subs?tutu Tru - opium, may from tune to time remove Trustee and appcmt a successor

trustee to any Trustee appol -
-

, " thout conveyance of the Property. the successor trustee shall succeed

to a“ the hike, power and . a ed upon Trustee hawk] and by Applicable Law

=.- .. assumption of (hrs loan, Lender may charge an assumpuon fee of U S

'
.

Loan No: 0000479436
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05/ 25/2907

“mmmunmulwlmmmmi407159) ms 01’20

BY SIGNING BELOW. Borrower accepts and agrees tn the terms and covenants coma in this Secunty

Instrument and in any Rxder executed by Borrower and recorded thh it

/“ /j

?'?f/‘OZLCJ_€4e c’ c (2477,<_,._(Seal)

VICENTA LINCI OMB 430mm:

(Seal)
-Bormwar

f__________-___,_’————f——"
(Sea!)

-Bomwer

, /

STATE OF NEVADA. “?e/W9? L (1 '

"

Thxs instrument was aclmugvledged hefqre me on ; 7/

///C/J7;¢v ?n (UK d;74‘t_

‘W/?/J?fJ?/jff/fff/y‘?CAROL COSTA
NOTARY PUBUC

STATE OF NEVADA

: Hm 01215 My Appt Exp Nov 4. 3
WIIWW/f?f?l'ff

ac RM INSTRUMENTwxlh MERS
Form 3029 1/0!

T DS\CVL\NV_MF_RS CVL)
(page 13 af13pagcs)
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ADJUSTABLE RATERIDER
(1 Year LIBOR Index - Rate Caps)

(Assumable aftnt InitialFamed)

5 made this 23rd d

THIS ADJUSTABLE RATE RIDER 1

200 7 .
and IS incorporated mm and shall be deemed to amend an

'

. or ga ‘,

or Sammy Deed (the “Security lustrument") of the same data given by
mower“) to secure

the Borrower‘s Adjustable Rate Note (the "N0(e") to

SIERRA PACIFIC MORTGAGE CGVIPANY, IMZ. , A GAME)
(the "Lender")

of the same date and covermg the property desmbed m the Secunty
ted at

7 0 RIVERSI RI VE

DA YTON , NV 3

[Property Addrcsl

THE NOTE CONTAINS PROVISIO S AL RANGES N THE INTEREST

RATE AND THE MONTHLY
OTB LIMITS THE AMOUNT

BURRO‘WER‘ S INTEREST RATE CAN G ONE TIME AND THE

RATE BORROWER MUST PAY.

ADDITIONALCOVE-N '

‘
n venants and agreements made 111 the Secunty Instrument,

Borrower and Lender further -
A

S

96 The Note pmvxdes for changes In the

ay dxange on the ?rst day of JUNE 20]. 7 ,
and may change on

'
= Each date on which my mierest rue could change IS called a “Change Date

“

n an Index Thef'ludex" 15 the one-yam
tale m]! be based 0

red rates for one-year U S
t Change Date, my mterest

e average of interbank offe

Rate ("LIBOR") whlch is (h

Loan No: 0000479436
mg]: Firmly Freddy: Mn: Umfmm Inmmun

Form 5131 3/04
ear LIBOR Indcx (Aim-bl: my 1155

(Page I af 4)

MULTXSX‘ATB
‘ - SEAN-B RATE BEER-1 Y

WlleDCMEmCVLWHSIM ARM)
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dollar-denommated deposits m the London market, as published m 17m Wall Street Journal The

?gure avaxlahle as of the date 45 days before each Change Date 13 called the "Current Index
"

If the Index is no longer available, the Note Holder wlll choose a new index winch [S b

mfonnauon The Nate Holder wxll gwe me notice of ?ns choice

(0) Calculation of Changes
’ Before each Change Date, the Note Holder will calculate my new mterest rat -= . ,

- TWO AND ONE QUARTER
percentage .'

2. %)

to the Current Index The Note Holder w?l then round the result of this addnmn to : —eighth of one

percentage point (0 12596) Subject to (be limxts stated m Secuon 4(D) . -. .

~ will be my new

Interest rate mm! the next Change Date

The Note Holder W1“ then determine the amount of the man '

' the unpaid pnncxpal that I am expected to owe at the Change Date in

rate m substantially equal payments The result of this calculahon will w ‘ - new am . of my monthly payment

(D) Lmuts on Interest Rate Change»

The Interest rate I am required to pay at (he ?rst C

than 2 . 25 0 % Thereafter, my mteresl rate

Date by more than TWO percentage pmnts (

been paymg for the preceding 12 months My mterest rat

(E) E?‘ectxve Date of Changes

- My new mterest rate W111 become effective on an Ch -'
-

payment begmning on the ?rst monthly pay®nt
dz '

‘

‘
a

payment changes again
(F) Notice of Changes
The Note Holder will deliver or max] 0 m a n

eDatew?l no v1eaterthan 11 375 “Knox-lacs

be increased ur decreased on any single Change

96) from the rate of interest I have

greater than 11 . 8 75 %
.

???’

.

~ Iw?l pay the amount of my new monthly
nu ge Date until the amount of my monthly

f any changes m my mterest rate and the amount of

my monthly payment before the effective t of any The notice will include information required by law

to be given to me and also the
(ligand

te 43 one 11 b of a person who will answer any questxonl may have

regardxng the notice

BENEFICIAL INTEREST INBORROWER

l UNTIL BORRO ' “ ' - EREST RATE CHANGES UNDER THE TERMS STATED IN

SECTION A ABOVE, <1!
‘ ~ 18 OF THE SECURITY INSTRUMENT SHALL BE IN

EFFECT AS FOLLOW
- v - a Bene?cial Interwt in Borrower. As used m this Section 18,

eans any legal or bene?cxal interest m the Property, including, but not

‘ hmited to. dz » e ene?cx lteresls transferredm a bond for deed, contract for deed. msta?ment sales

- - t, the intent of which IS the transfer of title by Borrower at a future date

mm of the Property or any Interest in the Property is sold or transferred (or if

a 15 not a e um] person and a bene?cial mterest m Borrower ls sold or transferred) vmhnut

. . nr written consent, Lender may reqm immedlatepayment m full of all sums secured by

Loan No: 0000479436
TABLE RATE RIDER-1 Ya: LIBOR Index (Almable aha IP}Smgl= an?y Freddxe MIG Under!!! Inmmnmt

Farm 5131 3104

ARM RIDER 5131 Z WPF (? WPSSHARQMUIDOCSR‘DERSWVLNXFHSI31 ARM) (Pug: 2 af'4)
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Lender‘s pnor written consent, Lender may reqmre unmedxate payment

this Security Instrument chwer, this'optmn shall not be exercised

prohbned by Apphcable Law

If Lender exemses this ophon Lander shall gm: Borrower ROUGE of acceier

shall provxde a parted of net less than 30 days from the date the notice 15 given

Secucm 15 withm which Borrower must pay all sums securedby [his Security .

fails to pay these sums pnor to the explratinn of (1115 parted, Lender ma

permuted by ?ns Security Instrument wxlhout funher notice or d -

”N,
;

(“mumn?lmlwmumm1m‘mm 33225423““tn-ff

2 AFTERMY INITIAL INTEREST RATE CHANGES 7

' TATED IN SECTION

4 ABOVE, UNIFORM C OVENANT ISOFTHESECURITYl -

IRA) ABOVE SHALL THEN CHASE TO BE IN EFFECT, ‘
'VENANT 18 OF THE

SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED '

Transfer of the Property or a Bene?cial

"Interest in the Property" means any legal or hene?u

limxted to, those bene?cial mterests transferredin a - = =

contract or escrow agreement, the mum of wine -

to a purchaser
if all or any part of the Proper®r any v

Borrower is not a natural person and a be al mt- .

Lender’s prior Written consent, Lender ma

this Secunty Instrument However,

prohiblted by Apphcable Law Lend- '

in Borrower As used in thus Section 18,

st in the Property, mcladmg, but not

e ccmtract for deed, mstallmentsales

'

= . - nsfet f ?e by Btu-tower at a future date

‘~ ‘roperty us sold or transferred (or 1f

-orrower is sold or transferred) without

-- te payment m full of all sums secured by

01 be exercxsed by Lender sf such EXETCISE is

erase this option If (a) Borrower causes to he
ot

submitted to Lender info
to evaluate the mtended transferee as If a new loan

.

Were being made to the -‘-.
'

- reasonably determmes that Lender's secumy will

not be impalredby (h . , .

. e the risk of a breach of any covenant or agreement in

?ns Securitylns
"

.

'

’
‘ ender

to Lender‘s conse

assumption agreem'e ‘

promxses and agre- n -

-,/____,_d..__._ ,..

-

'- Law. Lender may charge a reasonable fee as a cundltjon

. A vp?on Lender may also require the transferee to sxgn an

acce -,= e to under and that obhgates the transferee to keep all the

n the Note an_d1n this Secunty Instrument Borrower W111 continue to

15 Security Insmmmnl unlws Lender releases Bonnwer m writing

- optmn to reqmre immadxata payment 111 full, Lender shall glve Bormwer

~ otice shall ptovxde a pencd of not less than 30 days from the date the

e w1th Sector; 15 wnthm which Borrower must pay all sums secured by

u- u fBormwer fails to pay these sums pnor to the expiration of this period,

any remedxes permitted by (his Secunty Instrument Without ?xrther mouse or

Loan No: 0000479436

- 0 TABLE.RATE RIDER-X Your LEBOR In?ux (A-m-blc a?n‘ IP}$mgI¢ Famly FreddmMu Uud'om hummus!
Form 5131 3104

ARM RIDER. 5131 3 Wm \0PSSHARE\D1I11DOCS\RIDERS\CVLWH5131
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(Page: 3 015V)

BRECK000046



f:

s

_-

mmnmmnmmmmnmmmn 497150 33925523“

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed
‘

.= .

.

‘

Rate Rider
? —

r 7
‘

l

// f/ 72; 2414—— '

VI GENTA LI NCI COME —Bon-awer
in?ower

(3&1)
(Seal)

-chJwer
-Bormwer

(Sm!)
(Seal)

Bummer
-Bom)wer

(Seal)
(Sui)

-Bum1w=r
Eon-rower

2
[Sign Orrgmal Only]

»

Loan Nb: 0000479436

MULTLSI’ATB ADJUSTABLE ‘ Index able l?d lP}Smgle Family quddm W Umfuxm hummus!
Faun 5131 3/04

DRAW 03m MX cw. ARM RID mocsmnmsxcvnmusm ARM) (ma 4 01'4)
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INTEREST-ONLYADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address 70 RIVERSIDE DRIVE
DAYTON, NV 89403

0 0 7 ,

er") dated the same dateTHIS ADDENDUM IS made tins 23rd day of MAY
and is mcorpormed mm and mtended to form a part of the Adjustable
as this Addendum executed by the undersigned and payable to

SIERRA PACIFIC WRIGAGE C’G‘dPANY, INS. , A CALI ON (the ”Lander“)

THIS ADDENDUM supersedes Secticn 4(C) of the Rider one of the olhe us of the Rlder are changed

by this Addendum

4. INTEREST RATE AND MONTHLY PAYMENTCHANG

(C) Calculn?on of Changes

Befure each Change Date, the NQ M f
. a my new mterest rate by addmg

TWO AND ONE QUARTER
to the Current Index for such Change Date

nearest one~exgh?1 cf one percentage pomi
amount will be my new mlerest

31111111
‘

' will then determne the amount of the monthly payment
-

'

5 WI]! be the amount of my moulhly payment mm] the caller

of the next Change Date a - : Only Penud unless I make a voluntaxy prepayment of prmmpa]
. = . repa ent of prmcipal dunng the Interest-Only Penod, my payment

amount for subsequent pa 5. 411 be d d to the amount necessary to pay interest at the then current Eterest
- * the end of the Interest-Only Period and on each Change Date thereafter, the

Note Holder will deter .~ - I - mo -. . the monthly payment that would be suf?cxent to repay 111 full the unpaxd

“ at l e end of the Interest-Ody Permd or Change Date. as applxcable, in equal

1

Durmg the Interest-0

he rem-n ng term of the Note The rank of this calculatmn will be the new amount of

w er the * d of the Interest-Only Penod, my payment amount will not be reduced due to

Loan No: 00004 79436

INTEREST 0 ADDENDUM TO ADJUSTABLERATE RIDER 5/1 LIBOR ARM —— MUETISTATB

W MK CV 10 ADNDM RIDER 1 WP? (010iDOCSRIDERS\CVL\M)GO_ADN RID) Oil 01

6031=

07m 1 of? paw)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed i-

Rider r]
/ //’’2 ' ‘ L

’ ? 1
z?

y ’<L€/*%{éi\(/b€t(k7‘C—_—-_1)

VICENTA LINCIbOME Borrower

(Sm!)
-Buxmwer

(Sal)
-Bormwer

(5&1)
-Bormwer

<>

\ Loan No :

INTERESTONLY ADDENDUM T I L

DRAW MX CVL ARM lO ADND 10

mmmmmmmmmmj
05/25/20717

437159) ms or 25

SI! LIBOR ARM — MULTISTATB
UJERSCVLMGKLADN RID)

(Sal)
-Bcrmwer

(Sal)
‘Bmmwer

[S1gn Orxgma] Only}

0000479436

01/01
(5an

(Bags 2 dz pages)
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EXHIBIT “A“
LEGAL DESCRIPTlON

OnmrNo: 06041897-JA

The land referred to herein is situated in the St

County of LYON, described as follows:

LOT 42 AS SHOWN ON THE D?FICIAL MAP OF GO l

PHASE 2. FILE IN THE OFFICE OF THE LYON ‘?

ON OCTOBER 20, 2005, AS DOCUMENT N0. 3-

ES,
‘ECORDER,

EXCEPTINGTHEREFROM ALL THAT pea-£1011 Tn

NATURAL ORDINARY HIGH WATER LINE or- THE

ASSESSORxS PARCEL N0. 029-401—1\

‘

BRECK000050
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bOC# 572258
11/03/2017 10:29AM

OFf'i c-i a1 Record
Requested By

.

SERVICELINK TITLE AGENCY
6NC.N

APN2029-401-17
Lyon Count

Dawna L Warr — corder

WHEN RECORDED MAIL TO:
Page, 1 of 6 5mm

Sables, LLC
Recorded By BKC $0.00

clo Zieve Brodnax 8: Steele

3753 Howard Hughes Parkway, Suite 200 “N““N‘m‘
Las Vegas, Nevada 89169

T8 N0. : 18-4239?

NOT|CE OF BREACHANDDEFAULT A

SELL THE REAL PROPERTYUNDE

IF YOUR PROPERTY |S lN FORECLOSURE BECAUS

PAYMENTS, |T MAY BE SOLD WITHOUT ANY COURTAC 9 - - a you may have the legal

right to bring your account in good standing by paying .1 our past due payments plus permitted costs

and expenses within the time permitted by |aw for reins? - -nt of your account, which is ‘normally ?ve

(5) business day prior to the date set for the sale of your prop rsuant to NRS 107.080. No sale date

may be set until three months from the date this , may be recorded (Which date of

recorda?on appears on this notice). This amount Is .~
f1013112017 and will increase until

your account becomes current. 0
~

. -a limited liability company is either the

ea, or acting as agent for the Tmstee or the

I 3} 007, executed by VICENTA UNCICOME, A

In favor of Mortgage EIectronlc-Regis’tration

ORTGAGE COMPANY,lNC. its successors and

,

ment no. 407150 The subject Deed of Trust was

nt recprded as Instrument 475808 and recorded on

e County recorder of Lyon, County, Nevada seéuring,

NOT|CE IS HEREBY GIVEN THAT: SABLES, a

original tiustee, or the duly appointed su d

Bene?ciary under a under a Deed of T

MARRlED WOMAN, as trustor

Systems, lnc., as nominee f

assigns, as Bene?ciary, rec- o‘e-

modi?ed by Loan Mo-' - .

514I2011 of Of?cial Rec- -

-

among other obligations i

. 81,150.00, that the bene?cial interest under such Deed of Trust

5 e by -
- presen?y held by Bene?ciary; that a breachof and default in the

obligations for which 5 ch Dee 0 Trust is security has occurred or that payment has not been made of:
One ncte(s) for the 0‘ '

s is to pay all payments and charges due under the terms and conditions of the

- nts h h come due subsequent to the date of this notice, including, but not “mited

: trus ee fees and costs, advances and late charges.

3 a condition to bring your account In good standing, you must provide the

un - - - - with written proof that you are not in default on any senior encumbrance and

provide proofof insurance.

BRECKOOOOSO
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T.S. No.: 16-42397

Nothing in this Notice of Default should be construed as a waiver of any fees owing to

bene?ciary under the Deed of Trust, pursuant to the terms and provisionsof the loan docu

That by reason thereof the present Bene?ciary under such deed of Trust has execut

said duly appointed Trustee a written Declaration of Default and Demand for Sale and

said duly appointed Trustee such Deed of Trust and all documents evidencin

thereby and has declared and does hereby declare all sums secured there
'

A-e
'

payable and has elected and does hereby sheet to cause the trust property tu a

obligations secured thereby.
NOTICE

one obligatio ecured by such Deed
You may have the right to cure the default hereon and reinstate t ~

ults to be . r-d upon the Payment
of Trust above described. Section NRS 107.080 permits certain u

of the amounts required by that statutory section without requiring p portion of principal and

Interest which would not be due had no default 0c rred. As to - -- occupied property, where

reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale

pursuant to NRS 107.080. The Trustor may have th t to bring a court action to assert the

nonexistence of a default or any other defense of Tmstor to 5 tion and Sale.

To determine if reinstatement ls

possibleoand
th mo , to cure the default, contact:

PROF-2013-M4 Legal “We Trust, by US. Ban
'

na tion, as Legal Title Trustee

clo Fay Servicing, LLC

010 SABLES, LLC, a Nevada limited liabil' ompan
'

3753 Howard Hughes Parkway, ate 20

Las Vegas, NV 89169

Bene?ciary Phone: 800—495 1

7

To reach a person with au -
- tn a loan modi?cation on behalf of the lender.

Lauren Jowers
800—495-7166

Prepeny Address: 7 DRIVE, DAYTON, Nevada 89403

. « 5, you should contact a lawyer or the. governmental agency that may have

an. Nu hstanding the fact that your property is in foredosure, you may offer your

crovided the sale is concluded prior to the conclusion of the foreclosure.

LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

Attached her t ancj incorporated herein by reference is the Af?davit of Authority in Support of Notice

efault an echon to Sell pursuant to NRS 107.080.

BRECKOOO 081
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T.S. N0.: 16—42397

You ma wish to consult a credit counseling agency to assist you. The Department of Housi

Urban evelopment (HUD) can rovide you with names and addresses of local HUD ap

counseling a ency by calling ther approved Local
Hausin?1

Counseling Agency toll fre -

(800) 569-42 7 or you can go to HUD's Website: httpzllponal. ud.gov.

Dated; 11/1/2017 SABLES, LLC, a Nevada limited “ability com
Sables, LLC
010 Zieve B odnax & Steele

1,
7

Mictf'ael Busby, Trustee 83 M
A notary public or other of?cer completing this certi?cate

veri?es only the identity of the individual who signed the

document to which this certi?cate is attached, and not the

truthfulness, accuracy, or validity of that documtu't'.

State of CALIFORNIA Q (5 0County of ORANGE

On 11/1/2017, before me, Christine O'Bri- .; so peared Michael Busby who pmved to me on

the basis of satisfactory evldence to be 3 pers ose name(s) islare subscribed to the within

instrument and acknowledged me t helshe - executed the same in his/herltheir authorized_

capacity?es), and that by his!
' the Instrument the person(s), or the entity upon

behalf of which the person(s)
- - -‘ rument

CHR|STlNE O‘BRIEN

WITNESS my hand and o lcia Notary Pub": - cmmmia

m
Ounce County 2

(7 z -: 15“) Commission at 2157057

Signature of Notary ;
‘

M;
Comm. Exelrus

Oct 8. 2020 E

BRECKOOODSZ
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A?idavit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1, 2013)

Re: TS# 16-42397
Borrower Name: VICENTA LlNClCOME
Property Address: 70 RIVERSIDE DRIVE

DAYTON, Nevada 89403

I.
chmca Talley _. am the Foredosum SPWMWJNay Servicing, LLC, th 0

the bene?ciary of the dacd of tmst described in the notice of default and election to sell to whi ;

attached (“Deed of Trust”). The following facts are based upon my personal review of do- -

record in the State of Nevada and personal knowledgs acquired by my personal review .

bene?ciary, which are within my custody and control. The business records of the hen ii

in the ordinary course of business at or about the time the events re? acted thsr
'

l(a). The full name and business address of the current trustee of race d or the Deed 0

Nevada Limited Liability Company, 3753 Howard Hughes a kway, Suite

89169

l(b). The full name and business agidress of the current holder 0

PROF-2013-M4 Legal Title Trust, by US. B: k National Asso
’

, as Legal Title Trustee 60

Livingston Ave EP-MN—WS3D St. Paul MN 55] tm: Structured Finance Services — PROF _

ciary for the obligation or debt secured by

Bank National Association, as Legal
55107, Arm: Structured Finance

1(c). The full name and busincss address of the current

the Deed of Trust is PROF-2013»M4 Legal Tit v
-

Title Trustee 60 Livingston Ave EP-MN— ,

Services - PROF

1(d). The full name and business addrcs '
'-

, car for the obligation secured by the Deed of

Trust is Fay Servicing, LLC, 440 S. LaSa -
| | I, Chicago, IL 60605

2. From my review of the

bene?ciary and a title -
.

business in this State -

issued by a title insurer or title agent authorized to do

f the NRS, the name of each assigncc and each recorded

2(a).

2(b).
A .« Home Loans Servicing, LP

cording Information: Corporation Assignment of Dead of Trust recorded on

FKA ‘ > trywidc Home Loans Servicing,LP
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010

The cummtbene?ciary under the Deed omest, the successor in interest ufthe bene?ciary or the

a is iri actual or constructive possession of the note secured by the Deed of Trust.

‘ From my review of the documents of public record and the business records of the currcnt

cne?cxary, the current trustee; has authority to exercise: the power of sale with respect to the property

1

A?dnvit of Authority to Exercise the Pew! of Sale

Revisnd 5/1/2013

BRECK000063
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11/03/2017
Sof6Ill 572258

encumbered by the Deed of Trust, pursuant to instruction ?om the current bene?ciary of record and c nt

holder ofthe note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of

bene?ciary, the bene?ciary, serviccr of the obligation, or an attorney of the bene?ciary or scrvic

to VICENTA LINCICOME, a written statement of. (I) the amount of payment required -

de?cicnéy in performance of payment, avoid the exercise of the power of sale and rei -
-

conditions of the underlying obligation or debt existing before the de?ciency in pa .

as of the date of the statement; (II) the amount in default; (III) the principal amount 0

debt secured by the: deed of trust, (IV) the amount of accrued imcrcst and late -: =
z

'

estimate of all fees imposed in connection with the power of sale; and
’

obtaining the most current amounts due and the local or toll-?ee teleph

LINCICOME may call to receive the most current amounts due and a recita -

af?davit

6. The borrowcr or oblige: of the loan secured by the D e of Tum ma 1 Pay Servicing, LLC at

800—495-7166to receive the most current amounts due and a c ation contained in this

Af?davit.

I declare under penalty of pexj c l s of 3 State of Nevada that the
'

15 true and correct and that

this Af?davit was executed o
‘ 20 .

By: Fa ‘cing, LLC , its attorney in fact

‘nicaTall
/\ “m “y A

Q (Pn'ntNamc)

\ m

(Title)

A notary public or other o?'n:
' ' chitin/1

veri?es only the identity of in
' '

c

document to which this ca is otthc

mnh??nesmrm, 9 Va ‘d'

Statc of L W

\\ h , Notary Public,

- - ica : who proved to me on the basis of satisfactory evidence to

War: subscribed to the within instrument and acknowledged to me that he/she/thcy

islhert e'u' authorized capacity?es), and that by higher/their signamrc(s) on the instrument

“mm,-v "a, ALLISON ANN J?nmf:
{$193 Notcw Public. sxaxe at mos,—

57-5. _-g§ My Comrnlssloa Exoaves

aft-sag; Apfil 27, 2019
"11mm

Af?davit of Authority to Exercisethe PowerufSalc
Revised 6/11/1013

'

BRECK000064
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Declarationof Mortgage Servicer
Pursuant to NR 107.510

T.S. Number: 16-4239?

Borrower(s): VICENTA LINCICOME

Mortgage Servicer: Fay Servicing, LLC

Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

The undersigned, as an authorized agent or employee of the mortgage serv'

declares that:

LM mortgage servicer has contacted the borroWe
o ess the borrower’s ?nancial snuatlon and to e

avoid a foreclosure sale”. Thirty (30) days, or more,
contact was made.

2- D The mortgage servicer has exercised due diligence to - n - - borrower

pursuant to NRS 107.510 (5), to “assess orrpwer's ?nancial situation and

explore obtlons for the borrower to avoid fo ure". Thirty (30) days, or more,

have pasSed slnce these due diligence efforts

3- D No contact was required by the mo - ’ necause the lndlvlduaKs) did not

meet the de?nkjon of “borrov® p
'

G Ix;H O

rlod, the Lende_r has foreclosqd on 100 or

therefore, pursuant to NRS 107.460, the4. El During the preceding ann
fewer real properties Iocate

provisions of MRS 1 7.400 0 107.55

complete and supported by competent and reliable

Nice as reviewed to substantiate the bomwer’s default and
— borrower's loan status and loan information.

Page1
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Doc #: 587470
10/12/2018 02:27 PM Page: 1 of2

OFFICIAL RECORD

AFN No.1 029-401-17 Requested By: SERVICELINK Trruz AGENCY INC

.
_

Lyon County, NV
Recording requesmd 1?” Dawna L. Warr, Recorder

[When recorded mail to:]
~ Fee: $38.00 RPTT: $0.00

Sables LLC Recorded Byt mkassebaum

c/o ZieveBrodnax & Steele

9435 West Russell Road, Suite 120
Las Vegas, Nevada89148

T5. No. 16—42397

?
NOTICE OF TRUSTEEW

YOU ARE IN DEFAULT UNDER A DEED OF DATED 5/23/2007. UNLESS YOU TAKE

ACTION TO PROTECT YOUR PROPERTY, IT MAY LD AT A PUBLIC SALE. IF YOU NEED

AN EXPLANATION OF THE NATURE OF THE PRO G AGAINST YOU, YOU SHOULD

. on a state or national bank, check drawn

CONTACT A LAWYER.
'

0

-

E
.

,_ neral savings and loan association, or savings
m: : ial Code and authorized to do business in this

0 ' u ”- : ow, of all right, title, and interest conveyed to and now

. n d pursuant to a Deed of Trust described below. The

expressed or implied, regarding title, possession, or

of th otc(s) secured by the Deed of Trust, with intcrcst and late

dcr the terms of the Deed of Trust1 interest thereon, fees,

A public auction sale to the highest bidder for sh, .

by a state or federal credit union, or a chcck -

associa?on, or savings bank speci?ed in Section

state will be held by the duly appointed trustee

held by the trustee in the hereinafter descnb

sale w?l be made, but without covenan

encumbrancms, to pay the remain' ;

charges thereon, as provided ‘, uc nff
- tmt (at the time of the initial publication of the Notice of Sale)

reasonably estimated to b 5 £0 - .- ow. mount may be greater on the day of sale.

Duly Appointed Trustee: Sa . e ~ 3 Ne zda Limited Liability Company
Recorded 5/25/2007, z~ '

a 0. 407150, The subject Deed of Trust was modi?ed by Loan

Modi?cation Agree nstrnment 475808 and recorded on 5/4/2011 Of?cial Records in the

Date of Sale: 11/9/2018 at 11:00 AM

BRECKOOOOGG
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Place of Sale: 31 S. Main Street Yerington, Nevada 89447

Lyon County Courthouse
Estimated Sale Amount: $666, 632.22
Street Address or other common designation of real pmperty: 70 RIVERSIDE DRIVE

DAYTON,Nevada 89403

A.P_N. No.: 029-401-17

The undersigned Trustee disclaims any liability for any incorrectncss of the street ad - s a

location of the property may bc obtained by sending a written request to the bene?ci -

date of ?rst publication of this Notice of Sale .

Date; 10/11/2018
Sables LLC, a Nevada Limit
c/o Zieve‘ Brodnax & Steele
9435 Wat Russell Road, S

Las Vegas, NV 89148
Phone: (702) 948—8565

A notary public or other o?icer completing
certi?cate veri?es only the identity of the

'

who signed the dominant to wide this at: cate is

attached, and not the truth??ne
of, that document.

a) O < E Q.

State of CALIFORNIA
County of ORANGE

On 10/11/2018, before me, -

. .

on the basis ofsa?sfact —~ ....

. tary Pgblic, personally appeared Michael Busby who proved to me
.- the person(s) whose name(s) is/are subscribed to the within instrument

RJURY under the laws of the State of Califomia that the foregoing paragraph is

d mama]5°“
1 ,

, A. J. 311chsz E?ia Notary Public - California
é -

-, Orange County g
\’ ‘

Commission 3 2255941

My Comm. Expires Aug 26, 2022 E

THIS FIRM IS ATTEMPTINGTO COLLECTA DEBTAND
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE.

BRECK000067
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103

12

I4? ALBERT ”mm-s LINEICOMEIR, and

15]

,17:

1& "

1-91-51SABLES LLC aNeVada hmit'e'df liability

24

25
j

‘

1. MGM—zow-NP’Lz and DOES 1-50§,~26

1133,

.1.6,-

27 j

John T. Steffen (43-90)
5 ’Matthew IL Sch?ever (10745)

r?gAlex R. Velto.(14961)
’HUTCHIS'ON& S'I‘EFFBN,_ PLL'C’

;
16080 West Alta‘Dxi-ve, Suiic 200.

iLas‘Vegas,fNV89145

2Te1.(702~) 385-2500.

"Fax (702) 385-2086
3

_ ‘msqh?ever@hutchlegal,com

;

- Casey L Nelsen, Esq. (12259)
E'Wedgewood, LLC

_.

5 013106 “of. £1156 Gen?ral Cuunsel
$5520 Patosi sued; Suite 1130

'-Las Vegas", Nevada. 89146
rm (702) 305-9157

,;Fax (310)730-5967
I} ..

QArtomey for DefendantCaun'feralaimant,‘ a'r‘id Crass-Plaih??’
jBrec‘kenr‘idge PmpértyFund201 6, LL'C

THIRD JUDICIALDISTRICT COURT
LYON COUNTY, NEVADA

caseyndson@wedgeweod—mc cq‘m’

VICENTALJNCICOME,

Plaintiff,

V.

5 company, as Tmstee of the Deed Qf Trust given
2.0 {i by Vicenta- meicome and dated 51/23/2007gFAY

”5 SERVICING LLC, a‘ Delaware limited liability _

21 .

22 Q};
PROF-ZOIB-M’E" LEGAL TITLE TRUST by U.S.
tofnpan'yandsubsidiary of Fay Financial, LLC;

’ BANK, NA” as Lagal Title Trustee; for BANK
23 {. OF MRICA;N.A;BRECKENRDDGE

'

PROPERTY FUND 201 6“; NEWREZLLC dba-
'

SHELLPOINTMORTGAGESERWCWG,
: LLC; 190.0 CAPITALTRUST II,BY U.S..

BANK TRUSTNATIONALASSOCIATION;

Defendants.

2-8 f AND RELATEDMATTERS.

“wrr?

Case No; 18-‘CV-01332
DeptNo 11

DECLARATIONIN SUPPORTOF
' BRECKENREGE PROPERTY FUND 2016

LLC’S MOTIONFOR SUMARY
JIDGNIENT AGAINSTPLAINTDB‘F

4.



lo. _

I]
E;(“170reclosure Sale”)-

17.

z
.

fTiPIOPGH-y
arthe: Fmeclosure Sale.

15 5. Breckenridge relied on the fact that thg. noticed Foreclesure Sale was. “Valid.- because
I

16‘ :'ZPflain??'Sfailed to post the “court-ord?redbgsnd.

17 6. Breckenridge hadno role in this. dispute prim to its purchase of the Subject Property at

18.the Foreclosure Sale.

22 7- Emckenridge is entitled to an Drderquietingtitle" in ifs flavorbecause there were. no defects

21 in the Foreclosure Sale and any rights, title“, or" ifmcre'st that" Plain?ffS‘: previously had iii the Subject,

22 Property has “been terminated by way of'theFerecIo'sure Sale

23

;

8. I dcciarczundér penalty ofperjury of the laws of the-Ux?ted States andth‘c State ofNevada

j: , that these fact-s: are true“ to the“ “best ofmy knowledgeand belief,

;6

'

///

29 /-/7‘

28 W

w» \
a»?

The undersigned, 135013 02111pr11 declatésmnd'er penalty of pmjurythat the: following assertions

are true“;

I. I. am an authorized agent pfBrecksn??ge PropertyF?nd 2-016, LLC (“Breckemidg‘e”).

“2. 1am competent fro testi'iy tr; the matters, assmfted h?re?n, of which I have persenal

’

ImoWledge, except as ”ca-“those matters stated upen- infoana?on,and belief: As to those matters stated

géuponinfbrma?on and” belief, I believe them. to be truer. L make this declaration in support ‘qf
,

I.iBrcckenridgefs motion fcpr summary-"judgment against Plaiil??‘S,

::

3. On January 4, “2,0 191 Breckenridge. p?iclnéed reai propertylqcated at 70 Rivezside Drive;
2

Day-ton, Nevada'- ‘89403. (“Sub?ect P-‘roperty’?- at a, “farcdésujre sale canducted pursuant ‘cb NRS 107. i

4. Breckenridge was the Highest bidder and paid $294,000.01 to; “purchase the; subject“

.2_
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: i
E

Az'f?rm'atibn pursuant to NRS 2319115030: Theundersigned does hac‘by af?im that the preceding

2-
docm?ent ?led inthis courtdoesno? contain the social security'?umber of any a

-

SOIL,

10

41.

12

13

14’ ,

15 i-
15— j'.

18
_‘

I9“

20

21

22

24-
5

25

l

26 ~~’

27 .}

28’

'

_'3-

_.,...,....

_.._-,.....,._..—...-...
._..-.........._~v.,..—.-...-‘....-.-
-

,
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70 RIVERSIDEDR DOC #1 591393
(HHS/201906:21 AM Page: 1 of2

OFFICIAL RECORD
APR! 029.401-17 Requested By: FIRSTAMERICAN TITLE msuwcs c

Lyon County NV
RECORDING RE UESTED BY: .

’
Q . Margie Kassebaum, Recorder

AND WHEN RECORDED T0: Fee: 33st RFTT: $1,148.65

Breckenridge Property Fund, 2016, LLC Recorded By: lnhum?dad

2320 Pntosl St Ste 130

Las Vegas, NV 89146
RmdedAsAn Accommodation

Forward Tax Statements to O?ywuhout lbbi?ty
the address given above

‘

SPACE ABOVE LINE FOR RECORDER‘S USE

T.S. # 1642397
Order 11: 16006959S-NV-V00

TRUSTEE’S DEED UPON SALE

Tunsftr Tax: 5 “u 2253
The GranlwHeroin WAS NOT the Fomlosing Bene?ciary.

The Amount of (he Unpaid Dd)! was $671149.37

The Amount Paid by theGranteewas $294,000.01

Said Property is in the City of DAYTON, County ofLyuu

SABLES, LLC, a Nevada limited liability company, as Trustee, (whemas so designated in the Deed of Trust

hereunder more particularly described or as duly appointed Trustee) does hereby GRANTand CONVEY to

Brecke?ridge Pmperty Fund, 2016, LLC

(herein called Grantee) but without covenant or wan-anty, expressed or implied, an rights, title and interest conveyed

to and now held by It as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, Slate

ochvadn, described as follows:

THE LAND REFERREDT0 HEREIN BEDOW IS SI'I‘UATEDIN THE COUNTYOF LYON, STATE OF

NEVADA, AND IS DESCRIBEDAS FOLLOWS:

All that certain real property situate in the County or Lyon, State of Nevada, dacribed as follows:

Lot 42 as shown on the amcial map of GOLD CANYON ESTATES, PHASE 2, filed in the of?ce of the Lyon

County, Nevada Racorder, an October 20,2005, as Document No. 365687.

EXCEPTINGTHEREFROMall that portion thereof, lying below the natural ordinary high water line of the

Carson River.

Property Adm: 70 RIVERSIDEDRIVE,DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA

LINCICOME, A MARRIEDWOMAN as Tmstor, dated smnow of the Of?cial Records in the of?ce of the

Recorder of Lyon, Nevada under the authority and powersvested in the Trustee designated in the Deed of Trust or

as the duly appointed Trustee, default having occurred under the Dead of Trust pursuant to ihc Notice of Breach and

Election to Sell under the Dead omest recorded on 5/25/2007, as Instrument No. 407150, The Subject Deed of

Trust was modi?ed by Loan Modi?cation Agreement recorded as Instrument 475808 and recorded on 5/4/20! 1,

of of?cial records.

BRECKDOOOZS
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A.P.N.: 029-401-17 \

RECORDING REQUESTEDBY:

AND WHEN RECORDED TO:
Breckenridge Property Fund, 2016, LLC
2320 Potosi St. Ste 130
Las Vegas, NV 89146

Recorded As An Accommodation

Forward Tax Statements to Only Without Liability
the address given above

SPACE,ABOVE LINE FOR RECORDER’S USE
T.S. # 16-42397
Order #: 160069595—NV—V00

TRUSTEE'S DEED UPON SALE

Transfer Tax: s \\\/\E 2.53
I

The Grantee Herein WAS NOT the Foreclosing Bene?ciaxy.
The Amount ofthc Unpaid Debt was $671,249.37
The Amount Paid by the Grantee was $294,000.01
Said Pmpcrty is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Dead of ”Rust
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LLC

(herein called Grantee) but without covenant or warranty, expressed or implied, all ?ghts, title and interwt conveyed
to and now held by it as Trustee under the Deed of Trust in andto the property situated in me county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATEDIN THE COUNTY OF LYON, STATE OF
NEVADA,AND IS DESCRIBED AS FOLLOWS:
All that certain real property situate in the County of Lyon, State of Nevada, described as follows:
Lot 42 as shown on the of?cial map of GOLD CANYON ESTATES, PHASE 2, ?led in the of?ce of the Lyon
County, Nevada Recorder, on October 20, 2005, as Document No. 365687.
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the
Carson River.

Property Address: 70 RIVERSIDE DRIVE, DAYTON,Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARKED WOMAN as Trustor, dated 5/23/2007 of the O?icifd chords in the of?ce of the
Rncorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of
Trust was modified by Loan Modi?cation Agreement recorded as Instnxment 475808 and recorded on 5/4/2011,
of of?cial records.

BRECKOOOOZG



“x..."a'?My?

TRUSTEE'S DEED UPON SALE

T.S. #: 1542397
Order #: 160069595—NV—V00

Trustee. having complied with all applicable statutory xequiremcnts of the State of Nevada and performed all duties

required by the Dead of Trust including sanding a Notioe of Breach and Election to Sell within ttm days after its
recording and aNotice of Sale at least twenty days prior to the Sale Date by certi?ed return receipt mail, postage pre—

paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080.

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofNotica of
Default and Election to Sell underDeed of Trust and Notice of Trustee‘s Sale, and the posting of copies of Notice of
Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Tmstee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, being 3 $294, 000. 01 in law?Jl money
of the United States, in pro per, receipt there of is hereby acknowledgedm full/partial satisfaction of the debt secured
by said Deed of Trust.

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Trustee this ay, caused its name to
be hereunto a?ixed.

Date: 1/15/2019 SABLES, LLC, a Nev a limited 11 llity company

Geoffrey Neal, Tru

$315
Of?cer

A notary public or other owner completing this certi?cate
' N64”? \

veri?es only the identity of the individual who signed the
document to which this certi?cate is attached, and not 1110

truthfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of ORANGE

On 1/15/2019 before me, the undersigned, J. Develasco Notmy Public, personally appeared Geoffrey Neal who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and. acknowledged to me that hc/shc/thcy executed the same in his/hcr/?mir authorized capacity?cs), and
that by his/her/thsir signature(s) on the instrument the person(s), or the entityupon behalf of which the pcrson(s)
acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph15

true and correct s): "D6! €\ CK35CO -

99? 2M j\%( Bares abxiao..

CY
{13007

WITNESS my hand and - -. .-_ - 4 ?x
1y: J, oevéiAscb :-

25

A

..
\ Notary Public California

_
. "7-5 Orange County

SrgnatnreJ(Sea1) , 1,512” Cummlssion # 2147185 3JJm€\&5co

BRECKDOOOZ?
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STATE OF NEVADA
DECLARATIONOF VALUE FORM
1. Assessor Parcel Number(s)

a)' 029-401-17
b)
6)
d)

2. Type» of Property:
3) Vacant Land b) Single Pam. Res. FOR RECORDER’SOPTIONAL USE ONLY
0) Condo/Twahsc d) 2-4 Plex . Book: Page
3) Apt. Bldg i) Comm’l/Ind’l Date of Recording:
g) Agrict?tural h) Mob ilc Home Notes:

Other

3. a. Total Value/Sales Price of Property $_$294,000.01
b. Deed in Lieu of Foreclosure Only (value of property)
c. Transfer Tax Value: $ $294,000.01_
(1. Real Property Transfer Tax-Due '

$ 5 LLE? 5-6-
4, HExemQtion Claimed:

a. Transfer Tax Exemptionper NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: MI) %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375,110, that the infomatlon provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore,
the parties agree that disallowance of any claimed exemption, or other determination of additionai tax due, may
result in a penalty of 10% Of the tax due plus interest at 1% per month, Pursuant to NRS 375.030, the Buyer and
Seller shall be jointly and sewn

'

ble for any additional amount owed.

Signature (g m; Capacity AGENTg

Signature Capacity _A_C?£_N_L___
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Pn'nt Name: Sables,lLLC, Q. “565ng Print Name: Breckenridge Property Fund)\i mute a h 016ka MM 2016, LLC
Address: 3753 HowardHughes Parkway, Address: 23 20 Potosi St. Ste 130
Suite 200, Las Vegas, NV 89169

_

Las Vegas, NV 89146

CONEPANY/PERSON
REgiUESTINQRECORDING

(required if not seller or buyer!Print Name: ?FS’Y‘ (QM Escrow #: f 3. QCQU
Address: m
CimL erg

$134)ch
State: Nd Zip: ?aqa?

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

BRECKDDOOZB
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004451

000848

Statement of Account

Wedgewood, LLC
70 Riverside Drive, Dayton (Breckenridge adv.

2320 Potosi Street, Suite 130
Las Vegas, NV 89146

Time & Rate: Bill Value

Fees

'

Qgscriptiong‘ ’ Time” H'rli' Raté "O?g’ A?ié??t‘ BiIIfAmou?!’
3/25/2020 MKS 2.50 $200 $500400 $500.00
3/25/2020 MKS 1.50 $200 $300A00 $300.00

3/26/2020 MKS 0.70 $200 $140.00 $140.00

93/26/2020 AMO 0.40 $95 $38.00 $38.00

23/26/2020 AMO 0.50 $95 $47.50 $4750

3/27/2020 AMO 0.10 $95 $9.50 $9.50

3/27/2020 AMO 0.40 $95 $38.00 $38.00

3/30/2020 MKS 0.60 $200 $120.00 $120.00

Total Fees: 03/2020 6.70 $1,193.00 $1,193.00

4/6/2020 MKS 1.00 $200 $200.00 $200.00

4/7/2020 MKS 0.50 $200 $100.00 $100.00

4/8/2020 MKS 2.80 $200 $560.00 $560.00

4/9/2020 MKS 2.50 $200 $500.00 $500.00

11/10/2020 MKS 1.30 $200 $260.00 $260.00

4/14/2020 MKS 1.00 $200 $200.00 $200.00

4/20/2020 MKS 0.40 $200 $80.00 $80.00
4/21/2020 MKS 4.00 $200 $800.00 $800.00
4/21/2020 MKS 0.50 $200 $100.00 $100.00
4/21/2020 MKS 0.50 $200 $100.00 $100.00

4/23/2020 MKS 1.00 $200 53200400 $200.00

4/23/2020 MKS 1.00 $200 $200.00 $200.00

4/24/2020 ARV 0.30 $200 $60.00 $60.00
4/24/2020 MKS 030 $200 $6000 $60.00
41/24/2020 AMO 0.50 $95 $47.50 $4750

4/24/2020 AMO 0.30 $95 $28.50 $28.50

Page: 1 Hutchison 8; Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 Wedgewood, LLC

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

|
Date j

|
ID ‘

f
~ ;.‘ a,

4‘
‘

fig. '_1' Description“ v Ashe- g;f ’ 1, [l Tlme [Hrly Haiel Orig Ammm I Bill Amaum |

[18-CV-01 32.

4/24/2020 AMO $95 $19.00 $19.00

4/27/2020 MKS $200 $200.00 $200A00

4/29/2020 MKS $200 $0000 $100.00

4/30/2020 MKS $200 $80.00 $80.00

Total Fees: 04/2020 20. 00 $3,895.00 $3,895.00

5/15/2020 MKS 0.80 $225 $180.00 $180.00

5/19/2020 MKS 0.40 $225 $90.00 $90.00

5/22/2020 MKS 0.50 $225 $112.50 $112.50

5/26/2020 MKS 0.30 $225 $67.50 $57.50

5/27/2020 MKS 0.30 $225 $67.50 $67.50

Total Fees: 05/2020 2.30 $517.50 $517.50

6/1/2020 MKS 0.50 $225 $112.50 $112.50

6/2/2020 MKS 0.80 $225 $180.00 $180.00

6/15/2020 MKS 0.30 $225 $67.50 $67.50

6/19/2020 MKS 0.60 $225 $135.00 $135,00

6/23/2020 MKS 0.70 $225 $157.50 $157‘50

6/24/2020 MKS 0.30 $225 $67.50 $67.50

6/25/2020 MKS 1.50 $225 $337.50 $337.50
6/26/2020 MKS 2.50 $225 $562.50 $562.50

6/29/2020 MKS 2.00 $225 $450.00 $450.00
Total Fees: 06/2020 9.20 $2,070.00 $2,070.00

7/1 /2020 MKS 1.00 $225 $225.00 $225.00

7/6/2020 MKS 0.40 $225 $90.00 $90.00

77712020 MKS 0.30 $225 $67.50 $67.50

7/8/2020 MKS 5.00 $225 $1,125.00 $1,125.00

Page: 2 Hutchison 81 Steffen, PLLC 07/01/2021 03:11pm



004451

000848
Wedgewood, LLC

Statement of Account

70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
‘Da'te I. 10 msL‘z?w‘p‘amA‘iszé's'é?thiahpgwlt?gggwQazr‘z??, -;v5~]1“1r?'e‘|HrlyRati§|50”ri§ Amount! Bill Amount

]

7/9/2020 MKS 1.20 $225 $270.00 $270.00

7/9/2020 AMO 0.40 $100 $40.00 $40.00

7/10/2020 MKS 0.30 $2.25 $67.50 $67.50

7/10/2020 AMO 0.40 $100 $40.00 $40.00

7/13/2020 MKS 0.60 $225 $135.00 $135.00

7/16/2020 MKS 0.30 $225 $67.50 $67.50

7/23/2020 MKS 0.40 $225 $90.00 $90.00

7/24/2020 MKS 0430 $225 $67.50 $67.50

Total Fees: 07/2020 10.60 $2,285.00 $2,285.00

8/4/2020 MKS 0.30 $2.25 $67.50 $67.50

8/5/2020 MKS 0.30 $225 $67.50 $67.50

8/14/2020 MKS 0.50 $2.25 $112.50 $112.50

8/21/2020 MKS 0.30 $225 $67.50 $67.50

8/24/2020 MKS 0.50 $225 $135.00 $135.00

8/31/2020 MKS 2.00 $225 $450.00 $450.00

Total Fees: 08/2020 4.00 $900.00 $900.00

9/2/2020 MKS 2.00 $225 $450.00 $450.00
9/3/2020 MKS 4.00 $225 $900A00 $900,00

9/9/2020 MKS 0.30 $225 $67.50 $67.50
9/10/2020 ARV 0.40 $225 $90.00 $90.00

9/10/2020 MKS 0.80 $225 $180.00 $180.00

9/10/2020 AMO 0.40 $100 $40.00 $40.00

9/10/2020 AMO 0.30 $100 $30.00 $30.00

9/11/2020 MKS 0.30 35225 $67.50 $67.50

Page: 3 Hutd?son & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 Wedgewood, LLC .

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
~Date~ ‘ I: ID ?g“M"M??i??k?fm??w“?xamwm?s‘mZ I

Tir?é IH‘rlv Rife! Ofig‘A?ré'u‘rit‘ I‘ Bill maulm]
9/14/2020 MKS 0.40 $225 $9000 $90.00

9/16/2020 MKS
'

0.40 $225 $90.00 $90.00

9/17/2020 MKS 0.30 $225 $67.50 $67.50

9/25/2020 MKS 0.40 $225 $90.00 $90.00

9/26/2020 MKS 0.30 $225 $67.50 $67.50

9/28/2020 MKS 0.50 $225 $112.50 $112.50

9/30/2020 MKS 0.70 $225 $157.50 $157.50

Total Fees: 09/2020 11.50 $2,500.00 $2,500.00

10/1 /2020 MKS 0.30 $225 $67.50 $67.50

10/1/2020 AMO 0.20 $100 $20.00 $20.00

10/22020 MKS 030 $225 $67.50 $67.50

10/2/2020 AMO 0.30 $100 $30.00 $30.00

10/5/2020 MKS 0.30 $225 $67.50 $67.50

10/23/2020 MKS 0.30 $225 $67.50 $67.50

10/26/2020 MKS 0.30 $225 $67.50 $67.50

10/27/2020 MKS 0.70 $225 $157.50 $157.50

10/28/2020 MKS 0.30 $225 $67.50 $67.50

10/29/2020 MKS 0.80 $225 $180.00 $180.00

Total Fees: 10/2020 3.80 $792.50 $792.50

1 1/2/2020 MKS 1.00 $225 $225.00 $225.00

11/10/2020 MKS 0.40 $225 $90.00 $90.00

11/11/2020 MKS 0.20 $225 $45.00 $45.00
11/12/2020 MKS 0.40 $225 $90.00 $90.00

11/17/2020 MKS 0.20 $225 $45.00 $4500

11/20/2020 MKS 0.30 $225 $67.50 $67.50

Total Fees: 11/2020 2.50 $562.50 $562.50

Page: 4 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 Wedgewood, LLC

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
Daté" *

|
i IDJ_|~}%~ egggg?gz?fgg?gg?ggADég‘éfithia?f‘gfé??‘A?i?‘é?m?i?w?sklTlmeIHrly Réfélori?’Ai?b??tlrvBillAr?’o‘uE

12/3/2020 MKS 0.30 $225 $67.50 $67.50

12/4/2020 MKS 0.10 $225 $22.50 $22.50

12/16/2020 MKS 0.50 $225 $112.50 $112.50

12/17/2020 MKS 0.30 $225 $67.50 $67.50

12/18/2020 MKS 0.30 $225 $67.50 $67.50

12/21/2020 MKS 0.50 $225 $112.50 $112.50

12/30/2020 MKS 0.30 $225 $67.50 $67.50

1231/2020 MKS 050 $225 $112.50 $112.50

Total Fees: 12/2020 2.80 $630.00 $630.00

1/4/2021 MKS 2.00 $225 $450.00 $450.00

1/5/2021 MKS 5.50 $225 $1,237.50 $1,237.50

1/6/2021 MKS 6.20 $225 $1,395.00 $1,395.00

1/8/2021 MKS 0.40 $225 $90.00 $90.00

1/11/2021 MKS 0.20 $225 $45.00 $45.00

1/14/2021 MKS 2.50 $225 $562.50 $562.50

1/15/2021 MKS 4.30 $225 $967.50 $967.50

1/19/2021 MKS 1.00 $225 $225.00 $225.00

1/20/2021 MKS 0.30 $225 $67.50 $67.50

1/22/2021 MKS 0.30 $225 $67.50 $67.50

Page: 5 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 Wedgewood, LLC _

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
Dat‘é I ID ‘

195432353; hg?sqvk é?i’;DeSCTip?0n§x--'w?5a;t}.i5;§w§\$&s¢¢vw‘ [?f?é [ Hr]? R‘at’é‘] Orig A?ioili‘lt I Bill Amount ]

1/25/2021 MKS 0.40 $225 $90.00 $90.00

1/27/2021 MKS 2.00 $225 $450.00 $450.00

1/28/2021 MKS 0.40 $225 $90.00 $90.00

Total Fees: 01/2021 25.50 $5,737.50 $5,737.50

2/1/2021 MKS 0.40 $225 $90.00 $90.00

23/2021 MKS 0.30 $225 $67.50 $67.50

2/4/2021 MKS 4.50 $225 $1 ,012.50 $1 ,012.50

2/8/2021 MKS 0.50 $225 $112.50 $112.50

2/9/2021 MKS 0.30 $225 $67.50 $67.50

2/10/2021 MKS 0.50 $225 $112.50 $112.50

2163/2021 MKS 1.50 $225 $337.50 $337.50

2/18/2021 MKS 0.30 $225 $67.50 $67.50

2/22/2021 MKS 0.80 $225 $180.00 $180.00

2/23/2021 MKS 0.70 $225 $157.50 $157.50

2724/2021 MKS 0.30 $225 $67.50 $67.50

2/24/2021 MKS 0.50 $225 $112.50 $112.50

2/26/2021 MKS 0.80 $225 $180.00 $180.00

Total Fees: 02/2021 11.40 $2,565.00 $2,565.00

3/3/2021 MKS 0.80 $225 $180.00 $180.00

23/13/2021 MKS 0.40 $225 $90.00 $90.00

3/5/2021 MKS 2400 $225 $450.00 $450.00

Page: 5 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 v Wedgewood, LLC -

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
- Date

I
ID [31a '- ' ' ‘3Déscription?zxgg?ggt-g?igm}: Qw?gxggz?l Time.[Hrly Ra'tél Ofi§ A?d??t | Bill Amount]

3/5/2021 MKS 0.30 $225 $67.50 $67.50

3/5/2021 MKS 0.30 $225 $67.50 $67.50

3/8/2021 MKS 0.40 $225 $90.00 $90.00

3/16/2021 MKS 6.00 $225 $1,350.00 $1,350.00

3/17/2021 MKS 0.30 $225 $67.50 $6750

13/17/2021 MKS 0.80 $225 $180.00 $180.00

23/18/2021 DTR 0.30 $225 $67.50 $67.50

13/18/2021 MKS 1.20 $225 $270.00 $270.00

13/18/2021 MKS 1.80 $225 $405.00 $405.00

3/18/2021 GLM 1.50 $100 $150,00 $150.00

3/19/2021 MKS 0.40 $225 $90.00 $90.00

3/22/2021 MKS 1.20 $225 $270.00 $270.00

13/24/2021 MKS 0.30 ~ $225 $67.50 $67.50

13/26/2021 MKS 0.50 $225 $112.50 $112.50

3/26/2021 MKS 0.30 $225 $67.50 $67.50

3/26/2021 MKS 0.50 $225 $112.50 $112.50

3/29/2021 MKS 0.40 $225 $90.00 $90.00

13/29/2021 GLM 2.00 $100 $200.00 $200.00

53/29/2021 GLM 0.20 $100 $20.00 $20.00
3/29/2021 GLM 0.30 $100 $30.00 $30.00

3/30/2021 MKS 0.60 $225 $135.00 $135.00

Page: 7 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451 Wedgewood, LLC _

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

1

- Date '

| -; ID 1,
,; ‘m,M(“pbgg?e‘f?m?gambesc??ti?hgb,&g~ ?i?‘?fég?t?g |.Tif1’1“é]Hrly R‘atéj Orig A?fo??t ram Am‘du'm ]

3/31/2021 MKS 0.60 $225 $135.00 $135.00

3/31/2021 MKS 0.30 $225 $67.50 $67.50

Total Fees: 03/2021 23.70 $4,832.50 $4,832.50

4/1/2021 MKS 0.50 $225 $112.50 $112.50

4/1/2021 MKS 0.30 $225 $67.50 $67.50

4/2/2021 MKS 0.60 $225 $135.00 $135.00

4/9/2021 MKS 0.50 $225 $112.50 $112‘50

4/13/2021 MKS 0.30 $225 $67.50 $67.50

4115/2021 MKS 0.60 $225 $135.00 $135.00

4/16/2021 MKS 0.30 $225 $67.50 $67.50

4/22/2021 MKS 0.30 $225 $67.50 $67.50
4/23/2021 MKS 1.00 $225 $225.00 $225.00

4/23/2021 MKS 0.30 $225 $67.50 $67.50
4/27/2021 MKS 0.30 $225 $67.50 $67.50

Total Fees: 04/2021 5.00 $1,125.00 $1,125.00

5/3/2021 BRW 0.70 $250 $175,00 $175.00

5/3/2021 MKS 0.80 $225 $180.00 $180.00

5/4/2021 MKS 0.30 $225 $67.50 $67.50

5/4/2021 MKS 4.00 $225 $900.00 $900.00
5/5/2021 MKS 0.30 $225 $67.50 $67.50
5/6/2021 MKS 0.40 $225 $90.00 $90‘00

5/10/2021 MKS 0.30 $225 $67.50 $6750
5/17/2021 BRW 0.90 $250 $225.00 $225.00

5/18/2021 BRW 0.40 $250 $100.00 $100,00

5/20/2021 BRW 1.80 $250 $450.00 $450.00
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Statement of Account

004451 Wedgewood, LLC -

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Fees

I
‘ Date“. I , ID [A '» [TimelH‘rl'y‘ Rate] Orig Amount] Bill Amount]
5/22/2021 BRW 1 .10 $250 $275.00 $275.00

5/24/2021 BRW 0.40 $250 $100.00 $100.00

5/26/2021 BHW 0.80 $250 $200.00 $200.00

Total Fees: 05/2021 12.20 $2,897.50 $2,897.50

Total Fees: 151.20 $32,503.00 $32,503.00

Costs and Expenses

I
- Date'i [ ~

‘ v
"

f. a a." ,
- Descriptionr- A

'

[Orig Expense] Oi'ig 06531
‘

] Bill Amount
]

04/21/2020 Westlaw online legal research (MKS) $126.37 $126.37
04/24/2020 Delivery Services/Messengers $105.00 $105.00
04/30/2020 Photocopies $7.20 $7.20
04/30/2020 Postage $3.25 $3.25

Total Costs/Expenses: 04/2020 $241.82 $0.00 $241.82

05/27/2020 Photocopies -- BW Prints $0.30 $0.30
Total Costs/Expenses: 05/2020 $0.30 $0.00 $0.30

06/23/2020 Westlaw online legal research (MKS) $131.29 $131.29
Total Costs/Expenses: 06/2020 $131.29 $0.00 $131.29

07/09/2020 Delivery Services/Messengers $105.00 $105.00
07/31/2020 Photocopies $14.40 $14.40
07/31/2020 Postage $8.00 $8.00

Total Costs/Expenses: 07/2020 $127.40 $0.00 $127.40

09/03/2020 Westlaw online legal research (MKS) $73.67 $73.67
09/10/2020 Delivery Services/Messengers $105.00 $105.00
09/30/2020 Photocopies $10.80 $10.80
09/30/2020 Postage $4.80 $4.80

Total Costs/Expenses: 09/2020 $194.27 $0.00 $194.27

10/02/2020 Delivery Services/Messengers $105400 $105.00
10/31/2020 Postage $3.25 $3.25
10/31/2020 Photocopies $6.30 $6.30

Total Costs/Expenses: 10/2020 $114.55 $0.00 $114.55

01/06/2021 All American Court Reporters- Court Reporting/Transcripts- re Vecenta J. Lincicome [lnv $927.75 $927.75
#1163227]

01/27/2021 All American Court Reporters- Court Reporting/Transcripts- re Albert Ellis Lincicome, Jr [lnv $288.75 $288.75
#1163496]

01/27/2021 All American Court Reporters- Court Repor?ng?'ranscripts- re Vicenta J. Linciome, Vol. II $393.75 $393.75
[lnv #1163492]

Total Costs/Expenses: 01/2021 $0.00 $1,610.25 $1,610.25

03/30/2021 Photocopies -- BW Prints $1.35 $1.35
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Statement of Account

004451 Wedgewood, LLC

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: BiII Value

Costs and Expenses

[
Date ‘

, |

A
:

'
"

»; ~. v
»

‘

Description ;

' [Orig Expensel Orig‘ Cost ] Bill A?‘l‘b?nt
I

03/30/2021 Delivery Services/Messengers $135.00 $135.00

03/31/2021 Photocopies $45.90 $45.90

03/31/2021 Photocopies $0.90 $0.90

03/31/2021 Postage $4.46 $4.46

Total Costs/Expenses: 03/2021 $187.61 $0.00 $187.61

04/23/2021 Photocopies -- BW Prints $0.60 $0.60

04/30/2021 Postage -— Postage $1.40 $1.40

04/30/2021 Postage __ Postage $2.55 $2.55

Total Costs/Expenses: 04/2021 $4.55 $0.00 $4.55

05/05/2021 Photocopies —- BW Prints $0.60 $0.60

05/05/2021 Photocopies -- BW Copies $3.75 $3.75

05/05/2021 Postage -- Postage $1 .42 $1.42

05/05/2021 Postage -- Postage $0.71 $0.71

05/05/2021 Postage -- Postage $320 $3.20

05/24/2021 Photocopies -- BW Prints $0.75 $0.75
Total Costs/Expenses: 05/2021 $10.43 $0.00 $10.43

06/04/2021 HOLO Discovery— Outside Printing- [Inv #11834] $85.02 $85.02

06/29/2021 Photocopies -- BW Prints $2.10 $2.10
Total Costs/Expenses: 06/2021 $2.10 $85.02 $87.12

Total Costs/Expenses: $1,014.32 $1,595.27 $2,709.59

Other Accounting

[ Date [ Description [ Amount 1
06/12/2019 Payment $200.10
06/21/2019 Payment $1,464.60
07/18/2019 Payment $1,188.20
08/15/2019 Payment $281.05
09/16/2019 Payment $600.00
10/18/2019 Payment $2,491.20
11/27/2019 Payment $1,611.00
12/30/2019 Payment $2,151.00
01/24/2020 Payment $621.35
03/17/2020 Payment $1,038.70
04/10/2020 Payment $soo_55
04/27/2020 Payment $975.57
05/06/2020 Retainer Applied as Payment $600.65
06/10/2020 Payment $4,729_17
06/25/2020 Payment $517.80
08/10/2020 Payment $2,201.29
08/25/2020 Payment $2,412.40
09/16/2020 Payment $900.00
10/21/2020 Payment $2,694.27
11/20/2020 Payment $907.05
12/22/2020 Payment $552.50

Payment
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Statement of Account

004451 Wedgewood, LLC -

000848 70 Riverside Drive, Dayton (Breckenridge adv4 Time & Rate: BiII Value

Other Accounting

[ Date; [ ‘~

‘ s“ a , ~1

~ Description 1 ~
, *

.

-' ‘ jl' rAmount' ]

01/26/2021 $630.00
03/01/2021 Payment $7,347.75
03/17/2021 Payment $2,565.00
04/28/2021 Payment $5,020.11
05/21/2021 Payment $1,129.55
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HUTCHISON E STEFFEN
ATTORNEYS

Page 2

July 1, 2021

Wedgewood,LLC
Our ?le # 4451-848/JTS

Legal Services Re: 70 Riverside Dn've, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

05/24/19 MKS 0.1 20.00

05/29/19 MKS
0.3 60.00

06/07/19 MKS
0.3 60.00

06/11/19 MKS
0.3 60.00

06/12/19 MKS

0.3 60.00

06/18/19

4.0 800.00

06/19/19

0.3 60.00

07/08/19

0.4 80.00

07/11/19

0.4 80.00

07/15/19
0.3 60.00

07/18/19
0.3 60.00



HUTCHISON @ STEFFEN
ATTORNEYS

Page 3

July 1, 2021

Wedgewood,LLC
Our ?le # 4451—848/JT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenn'dgeadv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

08/21/19 MKS

0.3 60.00

08/22/19 MKS

1.0 200.00

08/23/19 MKS

1.5 300.00

08/26/19
0.2 40.00

09/03/19

1.2 240.00

09/03/19
0.3 60.00

09/04/19

0.3 60.00

09/05/19
0.2 40.00

09/09/19
0.2 19.00

09/11/19



HUTCHISON E STEFFEN
ATTORNEYS

Page 4

July 1, 2021

Wedgewood, LLC
Our ?le # 4451—848/JT S

Legal ServicesRe: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

0.4 80.00

09/17/19
'

0.7 140.00

09/19/19
0.3 60.00

09/20/19
0.2 19.00

09/20/19
0.3 28.50

09/26/19

1.5 300.00

09/27/19

6.0 1,200.00

10/01/19

1.0 200.00

10/03/19

0.4 38.00

10/03/19

0.6 120.00
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July 1, 2021

Wedgewood,LLC
Our ?le # 4451—848/JT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

A'ITY SERVICES RENDERED HOURS AMOUNT

10/04/19 MKS

0.3 60.00

10/11/19

0.3 60.00

10/11/19
0.3 60.00

10/18/19
0.3 60.00

10/21/ 19

0.2 19.00

10/21/19
0.2 40.00

10/23/ 19

0.5 100.00

10/28/ 19

0.5 100.00

10/29/19
0.3 60.00

10/29/ 19

2.5 500.00



HUTCHISON E STEFFEN
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July 1, 2021

Wedgewood,LLC
Our ?le # 4451~848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

10/30/19 AMO

0.2 19.00

10/31/19
' 0.3 60.00

11/01/19

1.0 200.00

11/07/19
0.3 60.00

11/08/19
0.3 28.50

11/08/19
0.4 38.00

11/08/19 0.3 60.00

11/12/19

0.3 60.00

11/13/19

1.3 260.00

11/14/19
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July 1, 2021

Wedgewood,LLC
Our ?le # 4451—848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

3.0 600.00

11/18/19

0.3 28.50

11/18/19
0.5 100.00

11/18/19

1.0 200.00

11/ 19/19
0.2 40.00

11/22/19
0.5 100.00

11/27/19
0.2 40.00

12/02/19
0.3 60.00

12/03/ 19

1.0 200.00

12/09/ 19 0.3 60.00

12/17/19 0.3 60.00



HUTCHISON E STEFFEN
ATTORNEYS

Page 8

July 1, 2021

Wedgewood,LLC
Our ?le # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATI'Y SERVICES RENDERED HOURS AMOUNT

12/19/19 MKS
0.2 40.00

12/24/19 MKS
0.3 60.00

12/26/19 MKS
0.2 40.00

12/27/19 MKS

0.2 40.00

12/31/19

0.3 60.00

01/07/20

2.5 500.00

01/08/20

0.5 47.50

01/09/20
0.2 40.00

01/13/20

0.2 40.00

01/22/20
0.3 60.00

01/23/20
0.5 100.00
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July 1, 2021

Wedgewood,LLC
Our ?le # 4451—848/JT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicorne)

ATTY SERVICES RENDERED HOURS AMOUNT

01/27/20 MKS
0.3 6000

01/31/20 MKS

0.4 80.00

02/03/20 MKS
0.5 100.00

02/04/20 MKS

1.2 240.00

02/05/20

0.4 80.00

02/06/20
0.2 40.00

02/14/20
0.4 80.00

02/21/20

0.3 60.00

03/03/20
0.3 60.00

03/09/20

0.3 60.00

03/17/20
0.2 40.00



HUTCHISON E STEFFEN
ATTOR N EYS
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July 1, 2021

Wedgewood,LLC
Our ?le # 4451-848/IT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

03/18/20 MKS 0.3 60.00

03/23/20 MKS

0.2 40.00

03/24/20 MKS

0.5 100.00

03/24/20 MKS

2.5 500.00

Current fees through 03/24/20 62.3 $12,145.00

SUMMARY HOURS RATE AMOUNT

Alex R. Velto 0.50 200.00 100.00
Jason D. Guinasso 0.60 200.00 120.00
Matthew K. Schriever 58.20 200.00 11,640.00
Amy M. Otutaha 300 95.00 285.00

DATE COSTS ADVANCED AMOUNT

04/29/19 Total Photocopies @ .10 1.50
05/31/19 Total postage charges 29.60
06/14/19 Reno/CarsonMessengerService — process service 40.00
06/30/19 105.00
07/12/19 Total Photocopies @ .15 26.40
09/09/19 Courier Service 105.00
09/20/19 Courier Service 105.00
09/26/19 Westlaw - online legal research (MKS) 29.80
10/03/ 19 Courier service

7
105.00



Wedgewood,LLC

HUTCHISONE STEFFEN
ATTORN EYS

Page 11

July 1, 2021

Our ?le # 4451—848/JT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

DATE

11/05/19
1 1/08/ 19
1 1/18/19
01/08/20
03/24/20

06/12/19
06/21/19
07/18/19
08/15/19
09/16/19
10/18/19
11/27/19
12/30/19
01/24/20
03/17/20
04/27/20

Lincicome)

COSTS ADVANCED

Westlaw — online legal research (MKS)
Courier service
Courier service
Courier fee
Westlaw - online legal research (MKS)

Invoice

289565
290909
292197
293515
294849
296158
297438
298769
300011
301400
303770

Current costs through 03/24/20

Total current fees & costs through 03/24/20

CREDITS/PAYMENTS

ACH Payment Received — THANK YOU!
ACH Payment Received - THANK YOU! (Breckenridge Property)
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received — THANK YOU!
ACH Payment Received — THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received — THANK YOU!
ACH Payment Received - THANK YOU!
Payment Received - THANK YOU!

Total credits applied

*TOTAL DUE-PLEASE PAY THIS AMOUNT*

AMOUNT

100.55
105.00
105.00
105.00
115.57

$1,078.42

$13,223.42

AMOUNT

200.10 CR
1,464.60 CR
1,188.20 CR

281.05 CR
600.00 CR

2,491.20 CR
1,611.00CR
2,151.00 CR

621.35 CR
1,038.70CR

975.57 CR

$12,622.77CR

$600.65
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HUTCHISON STEFFEN
AT'I'ORN EYS

Page 12

July 1, 2021

Wedgewood,LLC
Our ?le # 4451—848/JT S

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

STATEMENTS ARE DUE ON RECEIPT.
*PLEASE REFERENCE OUR FILE NUMBER ON ALL PAYMENTS*

A 1% ?nance chargewill be assessed on all
amounts over 30 days past due.

If you have any questions regarding your account, please
immediately contact the attorney handling your matter, or

call Janet Vinante in accounting at 702—385—2500, or email
her at Janet@Hutchlegal.com

Our Federal Tax ID. N0. is 75—3141066
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John T. Steffen, Esq. (4390)
Brenoch R. Wirthlin,Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel (702) 385-2500
Fax (702) 385-2086
bwirthlinfa)hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Tel (702) 305-9157
Fax (310) 730-5967
caseynelson@wedgewood-inc.com
Attorneyfor Defendant, Counterclaimant, and Cross-Plaintiffr
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY,NEVADA

ALBERT ELLIS LINCICOME,IR, and VICENTA
LIN CICOME,

Plaintiff,
v.

SABLES, LLC, a Nevada limited liabilitycompany, as
Trustee of the Deed of Trust given by Vicenta Lincicome
and dated 5/23/2007; FAY SERVICING, LLC, a Delaware
limited liabilitycompany and subsidiary of Fay Financial,
LLC; PROF-2013-MF LEGAL TITLE TRUST by US.
BANK, N.A., as Legal Title Trustee; for BANK OF
AMERICA,_N.A.; BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT MORTGAGE
SERVICING, LLC; 1900 CAPITAL TRUST II, BY U. S.
BANK TRUST NATIONAL ASSOCIATION;MCM—
2018-NPL2 and DOES 1- 50.,

Defendants.

AND RELATED MATTERS.

CaseNo.: 18-CV-Ol332
DeptN0.: II

BRECKENRIDGE PROPERTY
FUND 2016’s MOTION FOR

ENTRY OF ORDER GRANTING
. PERMANENT WRIT OF
RESTITUTION AND PAYMENT

OF OVERDUERENTS

COMES NOW Breckenridge Property Fund 2016, LLC (“Breckenridge”), by and through its

attorneys of record, Hutchison & Steffen, PLLC and hereby submits this motion for entry of an order
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granting a permanent writ of restitution in favor of Breckenridge and payment of overdue rents pursuant

to this Court’s summary judgment order. This motion is made and based upon the followingpoints and

authorities, the pleadings and papers on ?le, the attached exhibits, and any oral argument this court may

entertain at a hearing on this matter

DATED this 8th day of September, 2021.

HUTCHISQN& S; FEN, PLLC
./

//%/ if"

Jo hn?f'S?—sze ( 0)

BfenochRy rthin (10282)
,
ffex R. Velo(14961)

I/HUTCHISON& STEFFEN, PLLC
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
bwirthlinftbhutchlegaLcom

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
caseynelsor?wedgewood-inc.com
Attorneyfor Breckenridge Property Fund 2016,
LLC

///

///

///
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Introduction.

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive,

Dayton, Nevada 89403 (“Subject Property”) that took place on or about January 4, 2019 at which time

Breckenridgepurchased the Subject Property for $294,000.01.

Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs") formerly owned the Subject

Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted

but they ignore that the evidence uniformlycon?rms that they were in default and received actual notice

of the same. No amount of distraction about the loan documents or issues of prior loan modi?cation can

change these facts. There is no dispute that the Plaintiffs were in default at the time of foreclosure and

received both the Notice of Default and the Notice of Sale.

Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs’ Complaint is that

the foreclosing lender did not have the ability to foreclose} Plaintiffs conceded that they executed the

note and deed of trust and were in default of their loan obligations. Discovery proved that the foreclosure

complied with NRS, that the Plaintiffs were in default of the loan obligations and received both the notice

of default and the notice of sale.

As a result of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the

Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court

so found and granted Breckenridge’s motion for summary judgment. Breckenridge now seeks an order

fog a permanent writ of restitution and payment of overdue rents pursuant to this Court’s summary

judgment order.

///

///
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II. Statement of UndisputedFacts.

1. On or about May 23, 2007, Plaintiffsexecuted a Note and Deed of Trust that was secured

by the Subject Property. See Exhibit #1.

2. Plaintiffs subsequently defaultedon that loan obligation resulting in a Notice of Default

and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3.

3. On November 7, 2018, Plaintiffs ?led a complaint for injunctive relief, contractual

claims, and declaratory relief regarding the scheduled foreclosure sale of the Subject Property.

4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also ?led

an Application for Ex Parte Restraining Order, Preliminary Injunctionand Permanent Injunction.

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the

Subject Property if the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional

security in the amount of $2,105.10 per month thereafter.

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or

about January 4, 2019, at which time Breckenridge purchased the Subject Property at the NRS 107

foreclosure sale for $294,000.01,relying on the fact that the noticed foreclosure sale was valid because

Plaintiff failed to post the requisite bond. See Exhibit #4.

7. On January 25, 2019, the Trustees Deed Upon Sale con?rming Breckenridge’s

ownership of the Subject Property was recorded. See Exhibit #5.

8. The Plaintiffs were in possession of the Property at the time Breckenridgepurchased the

Property and have been in possession since that date. On or about January 28, 2019, Breckenridge

served a Three-Day Notice to quit to the Plaintiffs (“Three-Day Notice”). See Exhibit #6.

9. Notwithstanding the Three-Day Notice, the Plaintiffs have remained in possession of

the Subject Property up to and including the present time.
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10. Breckenridgehas made repeated demand on the Plaintiffs to vacate the Subject Property,

but Plaintiffs, without cause or reason, have refused to vacate the Subject Property.

11. The Plaintiffs continue in possession of the Subject Property notwithstanding the

termination of the tenancy by services of the aforesaid Three-Day Notice.

12. The Plaintiffs’ actions are in violation of NRS § 40.250—255 and Breckenridge is entitled

to possession of the Subject Property as prescribed in NRS § 40.290-420.

13. On December 20, 2019, Plaintiffs ?led their Second Amended Complaint, wherein they

brought claims against Breckenridge for Declaratory Relief and Quiet Title.

14. Breckenridge subsequently ?led a Counterclaim against Plaintiffs through which it

claims ownership to the Subject Property, sought to quiet title in its favor, sought other monetary

damages, as well as possession of the Property througha claim for writ of restitution (“Restitution

Claim”).

15. In addition, Breckenridge sought payment of “reasonable rents for the period of time

from service of the Three-Day Notice until such time as the [Plaintiffs] vacate the Subject Property.”

See Breckenridge’s Counterclaim on ?le herein, at 1] 34.

16. Because the Plaintiffs remained in possession of the Subject Property even after service

of the Three-day Notice, Plaintiffs should be required to pay rent to Breckenridge from February 1,

2019, until the date they vacate the Subject Property.

17. Ultimately,this Court made a determination granting Breckenridge’ counterclaims and

denying Plaintiffs’ claims. The Plaintiffs have been and continue to reap a windfall by being able to

stay in the Subject Property without having to make any payments. To add to that windfall, the

Plaintiffs have an incentive to delay ?nal resolution because every month of delay is another month of

livingrent free.
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18. Based on the current rental market, a range of $2,250.00 - $2,500.00 is a fair market

rental value for the Subject Property. See Exhibit #7. That rental range is consistent with the monthly

security of $2,105.10 per month that this court previously ordered to stay foreclosure.1

19. Plaintiffs have been in the Subject Property from February 1, 2019, to the present,

August, 2021, or a total of 31 months, which would equate to rent in the principal amount of not less

than $69,750 - $77,500.

20. Accordingly, Breckenridge requests this Court issue an order and judgment against the

Plaintiffs, in this range (and additional amounts due at this rate by entry of such an order) for rents due

to Breckenridgedue to the Plaintiffs’ continued wrongfulpossession of the Subject Property.
.

21. On June 23, 2021, this Court entered its Order on Breckenridge’s Motion for Summary

Judgment (“MSJ Order”) granting Breckenridgesummary judgment on its claims against the Plaintiffs.

22. In its MSJ Order this Court made numerous ?ndings of fact and conclusions of law,

adopted herein by reference, including but not limited to the ?ndings that Breckenridge purchased the

Property at a proper foreclosure sale and is therefore entitled to summary judgmentregarding its claims

to title of the Property as against Plaintiffs.

III. Law and Argument

A. Based upon this Court’s MSJ Order, Breckenridge is entitled to a permanent writ of
restitution regarding the Propertv.

As noted above, on or about January 4, 2019, Breckenridge purchased the Subject Property at the

NRS 107 foreclosure sale for $294,000.01. The Three-Day Notice was served on the Plaintiffs on

January 28, 2019. NRS § 40.255(l)(c)provides for removal of a person who holds over and continues

in possession of real property after a 3-day written notice to sunender has been served upon the person:

I Plaintiffs did not dispute this amount when profferedas part of Breckemidge’s motion requesting Plaintiffs post rental

payments with the Court.
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(c) Where the property or mobile home has been sold under a power of sale granted by

NRS 107.080 to the trustee of a deed of trust executed by the person, or by another person

under whom the person claims, and the title under such sale has been perfected;

Nev. Rev. Stat. Ann. § 40.255 (West). Breckenridge is the sole owner of the Property by Virtue of

purchasing the Property at a valid foreclosure sale conducted pursuant to NRS Chapter 107 on January

4, 2019. Service of the Three-Day Notice terminated the Plaintiffs’ right to remain in the Property.

Despite this, the Plaintiffs refused to vacate the Property within the three days as requiredby NRS 40.280

et seq. Rather, the Plaintiffs continued to squat in the Property without Breckenridge’s permission or

consent. Plaintiffs have paid no rent to Breckenridge during the time they are illegally squatting in the

Property. Plaintiffs had no objective basis in law or fact to remain in the Property after foreclosure.

Breckenridge was vested with title to the Property and the foreclosure proceeded properly.

Plaintiffs’ continued occupation of the Property was in clear Violation of NRS § 40.255 and

Breckenridge is entitled to permanent possession of the Property as prescribed in NRS §§ 40.290 to

40.420. Breckenridge, as purchaser of the Property, is entitled to a permanent writ of restitution of the

Property.

B. Breckenridge is entitled to rental pavments during the time Plaintiffs have uniustlv
remained in the Subject Propertv without making a single rental payment.

“Unjustenrichment occurs whenever a person has and retains a bene?t which in equity and good

conscience belongs to another. Unjust enrichment is the unjust retention of a bene?t to the loss of

another.” Topaz Mutual Co. v. Marsh, 108 Nev. 845, 856 (1992); Nevada Industrial Development v.

Benedetti, 103 Nev. 360, 363 (footnote 2) (1987).

Plaintiffs have been unjustlyenriched by being allowed to remain in the Subject Property without

paying rent or a mortgage payment since February, 2019. The foreclosure in this matter occurred over

two years ago and Plaintiffs were not making payments to their lender prior to that time either. The

Plaintiffs are squatting in the Subject Property without Breckenridge’s permission. They are aware that
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the Subject Property has been foreclosed. However, Plaintiffs continue to occupy the Subject Property

without paying fair market rent to Breckenridge’s detriment.

NRS 40.385(3) provides, “A tenant who retains possession of the premises that are the subject of

the appeal during the pendency of the appeal shall pay to the landlord rent in the amount provided in the

underlying contract between the tenant and the landlord as it becomes due.” This Court should follow

the guidance and rationale of NRS 40.3 85(3) — which has now been con?rmed due to the MSJ Order —

and require the Plaintiffs to pay fair market rent for their years’ long wrongfuloccupation of the Subject

Property.

Breckenridge has provided proof that the fair market rental value of the Subject Property is in the

range of $2,250.00 to $2,500.00. This rental range is consistent withthe monthlysecurity of $2,105.10

per month that this Court previously ordered to stay foreclosure.

IV. Conclusion.

For all these reasons, Breckenridge respectfully requests that this Court grant its Motion for entry

of an order granting Breckenridge a permanent writ of restitution, as well as payment of all overdue rents

until the Subject Property is vacated, and to grant such and further relief as the Court deems appropriate.

A f?rmation pursuant to NRS 239B. 030: The undersigned does hereby af?rm that the preceding

///

///

///

///

///

///

///
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document ?led in this court does not contain the social security number of any person

DATED this 8th day of September, 2021.

/l—DJT/CT{IZISON
&

/
Q

/
,, /\/\» 1K\ / ,

Jp’h’n T. Ste 6 44390”)
gaéenoch

Rymthlin
(10282)

FFEN, PLLC

[10080 Wes Alta Drive, Suite 200
Las Vegas, NV 89145
bwirthlin@hutchlegal.com

Wedgewood, LLC
Of?ce of the General Counsel
Casey J. Nelson, Esq. (12259)
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
E-mail: caseynelson@wedgewood-inc.com

Attorneysfor Breckenridge Property Fund 2016, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the date indicated below, I served a true and correct copy of the

BRECKENRIDGE PROPERTY FUND 2016’s MOTION FOR ENTRY OF ORDER GRANTING

PERMANENT WRIT OF RESTITUTION AND PAYMENT OF OVERDUE RENTS via US. Mail

to the parties designated below.

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorneyfor Plaintijj’s

Darren T. Brenner, Esq.
Ramir M. Hernandez, Esq.
WRIGHT FINLAY & ZAK, LLP
7785 W. Sahara Avenue, #200
Las Vegas, NV 89117
Attorneyfor Fay Servicing, LLC and
US Bank Prof-2013-M4 Legal Title Trust

DATED this 8‘h day of September, 2021.

Shadd A. Wade, Esq
ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorneyfor Sables, LLC

Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorney for Bank ofAmerica

waud??zKiwi/q»
An Employee of HUTCHISGN& STEFFEN

10
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(E) "MERS" [8 Mortgage Electronic Registrahon Systems, Inc MERSxs aseparate corpomuon thal is acting solely

as a nommee for Lender and Lender's successors and assigns MBRS is the bene?cmry under ?ns Sammy

Instmmmt MERSms orgamzed and wasting under the laws uthaware, and has an address and telephone

of P 0 Box 2028. tht, Mlchagan 48501-2026, tel (888) 679-MERS

(F) "Note" means the promissory note Signed by Borrower and dated MAY 23 , 2007

The Note states that BottovJer owes Lender

'

mas HUNDRED EIGHTY-CXQE ITICUSAMD ONE HUNDRED FIFTY and No/100——

(U S S 381 , 15 0, 00 ) plus imerest Borrowar has promsed to pay this debt' -'

Payments and to pay the debt 111 full not later than JUNE 1 , 2037

(G) "Property“ means the property that 15 described below under the heading "Transfer of Rig

(H) "Loan" means the debt evidenced by tbs Note. pins mieresh any prepayment c -, n; -: .

under the Note, and all sums due under (Ins Security Instrument, plus Interest

(1) "Riders" means all Rlders to this Security Instrumenl that are executed by Borro e

to he executed by Borrower [check box as applicable]

xkAdjustable Rate RIdBl‘ [ ] CondomnlumRider
I

l ] Balloon Rider [ ] Planned UnilDevelopm (5) {specify}

[ 1
1—4 FamilyRider [ lBlweekly Paymeanidet

RES T ONLY RIDER

[ ]V A Ride:

[E and local statutes. regulatons. ordmances and

(J ) "Apphcable Law" means all contromng applicable feds .

a all apphcable ?nal, non—appealable judxcla]

admmlstrauve rules and orders (that have the effect of law) as

opuuuns
(K) "Community Assocm?un Dues, Fees, and Azses u m

that are imposed on Borrower or the Property by a co - ulm

o

es. fees, assessments and other charges

- iauon.--homeownam assoua?on or sumlar

urgamzagion
(L) "Elwtmnic Funds Transfer" means any tr - . -

or sxmdar paper msmunent. which 15 initiated th -
~ . -- c terminal, telephonic mstmment. computer. or

magnetic tape so as to order, mstrucl, or nu - . ins?tuuon to dehxl or credxl an account Such term

includes, but 15 not Hunted (o. pomt-of-snl-
- ansfers,

-
. ed teller machine transactions, transfers unhated by

telephone, wire transfers, and au alezl c w. nghons.

"Escrow Items“ means .. lb a des-- - -- 111 Section 3

(N) "Mmcenanooua Procced
"

a an e

' -, , e n. settlement, aWard of damages, or proceeds paid by any

thud party (other than in eeds - \ under the coverages described m SECUOR 5) for (1) damage to. o:

destmchon of, (he Prope
naho ' other lakmg of all or any part of the Property, (111) conveyance

in lieu of condemnation,
entahons of, or omissions as to, the value and/or conduion of the

Property
(0) “Mortgage lnsuIan

(PYTmodic Paym t" I'.“

a than a transacllou originaled by check. draft,

nee protecung Lender against the nonpayment of. or default on, the Loan

larly scheduhd amount due for (1) principal and mterest under (he Note.

1 3 of tbxs Security Instrument

Q) “RESPA” me a t (e Settlement Procedures Act (12 US C §2601 et s'eq) and its lmplementmg

regtda?un, Re
'

. R Part 3500). as they might be mended from tune to tune, or any addmoual

or successor e
him that governs (be. same subject mallet As used in this Secunty Instrument,

uirements and restrictions that are imposed In regard to a “federally rekated mortgage

if e Loan not qualify as a "federally related mortgage loan" under RESPA

Intorest of Bofrowar" means any party that has taken title to the Property. whether or not that

ower's obugauons ?nder the Note and/or this Secumy ankumenl

Loan No: 0000479436

NBV mgla Fundy—Fume MudFrcddlc Mun UNIFORM mSmUMENTM?l MERS
Form 3029 1/01

DRAW MERS NV CVL DT 2 WE (0101DOCS\DEEDS\CVL\NV_MERS
CVL)

0755: 2 0/13 pages)
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TRANSFEROF RIGHTS IN THE PROPERTY

The bene?cxary of ?ns Secunty Instrument 18

of the Loan, and all renewals, extensions and modi?cations

grants and convays to Trustee, m trust,

COUNTY
[Type of Recordmg

LEGAL DESCRIPTION

of

Junsdlchon]
MTACHED HEREIO AND

winch currently has Ihe address of

DAYTON
[Cay]. Nevada

TOGETHER WITH all the Improvements

appurtenances,
herea?‘er a part of (he

covared by this Security Instrument All of the foregoing ls r

Borrower understands and agrees that MERS holds only lega

Secu?ty Instrument, but, xf necessary to comply wnh law to

successors and asslgns) has the right to exercise any or Wll
to foreclose and sell the Property, and to take any actm

and canceling this Secunty Instrument

BORROWERCOVENANTS that Bormweri 11

to grant and convey the Property and that

Burrowerw?rrams and w?l defend generall

encumbmnces of record 0

crwt,
interest on.

1 Payment of Fun
shall pay when due the

and late charges due '

be made in
r's check or cashier's check,

y a federal agency,C lIISUI'e

e designated by under
-

- tor parhal payment
-nder may a c

NEVADA-Single Fam?y—annm Madedee Mne mommsmmm mu: MERS

w1th power of sale. the in

70 RIVERSIDE DRI

llllMlllHlllIHlllHllHMINER11min

MERS (solely as nonune

L
IN

now or hereafter etec

petty All replac
d to In this Secunty Instrument as the "Property

“

e for Lender and Lender's su0ces

asslgns) and the successors and assxgns of MERS Thxs Security Instrument secures to Lender (1) the repa

of the Note, and (ii) the performance 0 B

covenants and agreements under this Security Inshumeni and the Note For {bus purpose, Borrow

llowmg descnbed property 10 . :

A \

)
407150

YON
am of Recording Juns . . .

MADE A PART HEREOE'AS an», :'.

[Sinai] ,

operty. ?nd all easements,

ants and additions shall also be

to the interests granted by Borrower in this

RS (as nommce for Lender and Lender's

. including, but not limited to, me right

der mcluding, but not limited to. releasing

d of the estate hereby conveyed and has (be right

lnslrumenta?ty, or

deemed recawed by Lender when recewed at

In accordancewith the notice prowslons In

DRAW MERS NV CVL D’I‘ 3 WPF (0101DOCS\DEEDS\CVL\NV_MERS
CVL)

nencumbered, except for

p'erty agamsl all claims and demands, subject to any

xf the payment or partial payments are

pt any payment or partal payment msuf?cxenl to brmg

hereu e or pre udlce to us rxgms to refuse such payment or partial payments in the fulure, but Lender xx

encumbrances of record

urm covenants for nahonal use and non-uniform covenants

ha a umform security mstrument covenng real property

- and Lauder covenant and agree as follows

crow Items, Prepayment Charges,
the debt evidenced by the Note and any prepayment charges

funds for Escrow

and Late Charges. Borrower

Rams pursuant to Sectmn 3

S cunency Howaver, lf any check

er as payment under the Note or this Security Instrument is returned to Lender

. y or all subsequanl payments due under the Note and

followmg forms, as selected by lender (a) cash. (in) money order,

prowded any
entlty, or (d)

the locahon dealgnaled m

this Security Instrument

(c) certi?ed

such check 15 drawn upon an msumtmn

Electronic Funds Transfer
the Note or at such

Section 15 Lender may

insuf?cient to bring the Loan current

the Loan current. w?houl wawer of any

Loan No: 00001794360 rm 3029 1/01

(page 3 of 13 paga)
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not obhgaled to apply such payments
3! the lime such paymenls

are accepted If aach Permdxc Payment 15

appllletlli16

as of us scheduled due data. than Lender need not pay interest on unapplied funds Lender may hold sach unap
1was n a

w?l be applied to the outstanding prmcxp
balance under the Nola mmedlatelyprior to

claxmwhlch Borrower mighthave ?ow or m the (“hire against under; shall re?eve Burro

due under the Note and tins Secunty instrument or performing
the covenants and agreeme

Secunty Instrument
2. Appliza?on

of Payments or Proceeds. Except as othenmse descnbed m (his Sec

accepted and applied by Lender shall he applied m the followmg order of prim:

(b) pnncnpal
due under the Note. (c) amounts due under Semen 3 Such payments

shall

Payment 10 (he order in winch it became due Any remainmg amounts shall be apphed
'

lo any other amounts due Under nus Secunty Instrument, and then to reduce the pd

If Lender teceww a payment
from Borrower for a delinquent Periodic me

amount (0 pay any lale charge due, the payment may be apphed to the

more than one Periodic Payment xs outstanding. Lender may apply

repayment
of the Pemdlc Payments if. and to the went that, each pa eat can be 9

any excess exlsts a?er the payment
15 apphed to the full payment

of
in

may he applied to any late charges due Voluntary prepayments
shall

and then as descnbed m the Note

'

Any apphcatxm
of payments,

msurance proceeds.
or a cellanaousPmc 0 panclpal

due under the Note
.

aha“ not amend or postpone
the due date, or change the .

. of the Panache Payments

3. Funds for 129ch Items. Borrower shall pay to Len - the day Paladin Payments are due under the

an onewar to the

mu To the extent (ha!

ayments,
such excess

0 any prepayment charges

Noie, mm! the Note is paid 111 full. 3 sum (the “Funds“) to lde . a . ment of amounts due for (a) taxes and
'

assassments and other items which can mam prim—Ky (W 9. my . 61“ as a lien or encumbranceon (he
‘

Properly, (b) leasehold payments
or ground rents on _

to x . (c) premiums
for any and all insurance

'

required by Lender under Secuon 5; and ( urtga
anc emiums, if any, or any sums payable by

Borrower to Lender m hen of the payment of o -_.
-e In t c {gamma

in ascordancewi?l
the grovlsmns

of

Section 10 These xtems axe called "Escrow Items m a' or at any (me during the term cf the Loan.

Lender may require that Community Assocna . o

' - and Assessments, 11’ any. be escrowed by Borrower.

and such d?es, fea and assessmems sh
-

* mower shall promptly
furmsh to Lender all no?ces

of amounts to be paid under this on
' Lender the Funds for Escrow Items unless Lender

waives Borrower's (Mignon - y
= or all Esmw {hams Lender may wawe Bonower's

obhganun lo pay to LenderlJ .

-

'
.

, tems at any tune Any such waiver may only be m wrlhng

In the want of such wawer 2-

neatly. when and where payable,
the amounts due for my Escrow

ed by Lauder and. x6 Lender requkes, sha“ ?nish to Under

ume period as Lender may requm Borrowar's obligation to make

?t all purposes be deemed (0 be a covenant and agreement
cuntamed

items for which yaymem

receipts e?dencing such -:

such payments
and to provi-

in (his Security Instrux?en
: e "covenant and agpeement“

[3 used. 111 Sectlon 9 If Bonowe: ls obligated

to pay Esuow Items
-

. awalver. and BormWer fads to pay the amount due for an Escmw Item.

Lender may exams it righis r Sudan 9 and pay such amount and Borrower shall then be abhgated Under

Sechon 9 to repay m der any h amount Lender may revoke the wawer as to any or all Escrow llems at any

time by a notice We n ewuh Section 15 and. upon such revocauon. Borrower shall pay to Lender all

Funds, and 0 hue (hen required under ?ns Sacha“ 3

Lend
tune, collect and hold Funds m an amount (a) su?lclent to perm“ Lender to apply the

da‘ RESPA, and (b) not to exceed the maximumamount a lender can require under

all esumate the amount of Funds due on the haste of current data and reasonable estimates of

Escrow Items or otherwnse in accordance With Applicable
Law

Loan No: 0000479436
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The Funds shall be held in an mshtu?on whose deposxts aremsured by a federal agency.
msmunenlahty.

or

entity (includmg
Lender, lf Lender ms m msutudon whose deposits are so msured) or in any Federal Home Loan

Bank Lender shall apply the Funds to pay the Escrow Items no later than the tune speci?ed under RESPA ?der

shall not charge Bcnowu for holdmg and apptymg
the Funds, annually analyzing the escrow account, or we ; g

the Escrow Items, unless Lender pays Borrower interesi on the Funds and Apphcable law permits Lender to . a

such a charge Unless an agreemenhs
made m wrltlng or Apphcahle Law requn‘es interest to be paid = -

Lander shall nut be required to pay Borrower any mterw’t or eammgs on the Funds Borrower and -

m wntmg. howaver, that mleresi shall be paid on the Funds Lender shall give lo Borrowar,

annual accounung of the Funds as required by RESPA

If there is a suxplus of Funds held in escrow, as de?ned under RESPA, Lender sha

for the excess funds m accordance wuh RESPA If there is a shortage of Funds held m -

RESPA, Lender shall nnufy Borrowar as reqmred by RESPA, and Borrower shall .

~
'

: amount

necessary lo make up the shortage In accordance with RESPA.but in no more than
u there.

as a de?dmcy of Funds he“ in escrow, as de?ned under RESYA, Lender sh hm
‘

RESPA. and Borrower shall pay to Lender the amount necessary to .

RESPA. but at no more than 12 monthly payments

Upon payment
in full of an sums secured by llus Secunty I

Borrower any Funds held by Lender

4. Charges; Llcn? Borxower shall pay all taxes. assessments,
. . es. ?nes. imposiuons

attributable

to the Property which can altam priority
over this Security Instrument,

-; -
nts or ground rents on me

Pwpecty. lf any, and Cummunlty Associauon Dues, Fees. a.“ Assessments,
\ -- 0 (he esdentlhal mesa items

are Escrow Ilems, Borrower shall pay them m the manner ; .
v ued m Seclmn 3

Borrowar shall promptly
discharge any lien winch has pm

. ever this Secunty Instrument unless Borrow“

(a) agrees in wrmng to the payment of the nbllgahon secum .

a manner acceptable to Lender, but only

so long as Borrower is performing
such agreement.

A - A
. m good fanh by, or defends agamst

enforcemenl of the hen in. Xegal proceedings
winch m operate to prevent

the enforcement of the

, gs are concluded, or (c) secuxes from the

.

- n e hen to this Securxty Instrument If Lender

es“
1 .

' n attam pnorlty over this Secunty Instrummt,

L$11
10 days of the date on winch 11m HOUCB IS given,

ens set forth above m (1115 Secucm 4

r huge for a real estate tax val?ca?on and/or repo?mg

“em, Len r hall promptly
refund to

Lender may gwe BormWer a no?ce 1dentifyi

Borrower shall sahsfy the hen or take one

Lender may require Burro b
smxce used by Lauder m can ' -

5 Property Insurer»-
'

-
-

-
- e Mpruvemems

now existing or hereafter erected on the

Property msurerl against 10

thm the term
" extended covemge.“ and any other hazards

mcludlng. buk not limited t- e a.“ .

‘ o s. for winch Lender reqtures insurance This msurance shallbe

muntmned ln the amount
nble levels) and for (he periods that Lender requues What Lender

requires pursuant
(0 the p

- - sent -- can change (”luring the term of the Loan The msurance carrier

provxdlng
the insurance sha be NBowower

subject to Lender's right to disapprove Burrowar's choxce,

wkuch ?ght shall not b ? um bly Lender m'ay require Borrower (0 pay, in connection wsm (his Loan,

either (a) a one-hm arge od zone _detenmnation.
ceru?cation and tracking semces, or (b) a one—?me

charge for ?ood zon lx?mnmaxand certi?cation services and subsequent charges each ume remapping; or

sun?ar changes
cue s nably m1ght affect such determination or cer??ca?on Borrow“ shall alsa be

responsible f l y fees unposed hymn Federal Emargency Management Agency an connecuon with

the renew o y
me detenninatxon resultmg from an abjecdon by Borrower

alnlam any of the coverages descnhed above, Lender may nbtam insurance coverage,

d Borrower's expense Leader is under no obligation to pucclwse my particular type or amount

.
such coverage shall cover Lender, but nught or might not protecl Borrowar, Borrower's

the contents of the Property, agamsl any risk, hazard or llabxhty and might prov1de greater

;e than was previously
in effect Borrower acknowlodges that the cost of the msurance Coverage

ht signi?cantly
exceed the cost of msuranca that Borrowar could have obtained Any amounts

Loan No: 0000479436
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dtsbursed by Lender under (his Sutmn 5 shall become addllmnal debt of Borrower secured by (his Secunty

instrument These amounts shall bear mterest at the Note rate item the date of disbursemnt and shall be payable.

wuh such Interest. upon notlce from Lender to Borrower requesting payment

of the
renewal certi?cates IILender requxres, Bonuwer shall promplly give (0 Lender all receipts of a . v

-

renew? nohces if Borrower ob?ams any form of insurmce covaage, nul emu—Wise required b nde
d

to. or
mortgagee and/or as an additional loss payee and BorroWer further agrazs to generally

pmceeds (0 (he holder of (he Note up w (he amoum of (he outstandhxg loan balance

proof
insuranceprom,whethev: or not the.underlymg insurance was require

axr of the Property. xf the maturation or ram: 15 economically fe

During such repair and restoration pcnod, Lender shall have (ht: right a 0

has had an opportumty
to mspect such Pmperky to ensure the Work é

prrmded that such u1$pec?0n
shall be undertaken promptly Lender

restorauon h: a smgle payment
or m a series of progress payments

as the

13 made in wn?ng or Applicable Law reqmrcs mteresl to

required to pay Burrowar any interest or earnings on such p

retained by Borrower shz?l not be paid out of the msnrance pm

pprove such pohdeS. shall include a standard mortgage clause. and shali name Lander as morigag %
an addilmual loss payee and Emma further agreas xo generally assign ughts to insurance proceeds “K“All' insurance pohcles requu'edby Lender and renewals of such yondes shall be subject to Lender‘s ti o

Note up to the amount of the outstanding loan balance Lender shall have the right (0

Z?!"-
.

destruchon of, the Pmperty, such pulley shall include a standard mortgage clause an

In the avent of loss, Bomwer shall gwe prompt notice to the insurance carrier
r

of loss if not made promptly by Borrower Unless under and Burr 0th writing. any

s c 18 not lessened

ce proceeds until Lender

d o Lendet’s sansfactlon,'

0 ends for the repmrs and

eted Unless an agreement

and on such msur c proceeds,
Lendar shall not be

Fees for public adjusters, or other thud parties,

a shall be the sole oblggahon
of Borrower

If [he rastoralmn or repair 15 not economcally feasxble -
lty would be lessened. the insurance

proceeds
shall be apphed to the sums secured by (his Sec »

-»
- ether or not then due, thh (he.excess,

If any, paid to Borrower Such msumnce proceeds
sh

related mattexs If Bummer does not respond wl

offered to settle a clam. than Lender may negou

name is given In either event. or lfLender ui

assxgus to Lender (a) Borrower's ?ghts to

e order prowded for m Section 2

- . settle any available mSurance claim and

a . ce from Lender that tha msurance tamer has

-- dam) The 30-day penod w?l begin when the

under Section 22 or otherwme. Borrower hereby

0 ads m an amount not to exceed the amounts unpaxd

G-

If Borrow/var abandons ma Property, Le®a

under the Note or [Ins Secunty Ins ant.
r of Borrower's nghts (nther than the ught to any refund

of unearned prenuums paid by
as pohmes covcrmg the Property, msofar as such rlghls

are apphcable
lo the covemg 0 1h

' the insurance proceeds either to ram or restore

(he Property or to pay am u
a Note or (1115 Secuxity Instmmfml.whether or not then due

wuhm 60 days after (h

Borrowef's principal resid

wrmng. whxch consent sh

beyond Borrower's c

damage or unpax: th

Bummer Ls rem mg

bhsh. and usa the Property as Borrower's pnnnipal
rendence

Sammy lustrumeul and shah coulmue to occupy the Property as

year aim the date of occupancy, unless Lender utheerse agrees in

reasonably withheld, or unless extenuating cnrcumstances mdst which are6 Oceupancy. B m

as and Prmecnon ofthe Property; Inspections Borrower shall not destroy,

‘

w the Property to delerlorate or commitwaste on the Property Whether or not

ty, Borrawer shall mamlamthe Property in order to yrevent the Pmpe?y from

ue due (0 us condition Unless u 15 delermmed pursuant to Secuon 5 that ram“7 Proscrvati

or resloralm
nlcally feasible, Bormwer shall promptly repaxr the Property if damaged lo avold further

NEV
DRAW

damage. urance or condemnauonpmceeds ampald mconnecuon With damagato, or the (akmg

,
utteWer shall be responsible for repamng or restoring the Property only 11‘ Lender has released

suc uses Lender may disbume proceeds
for the repairs and restorahon in a Single payment

or

mgr ss payments
as the work Is completed If the Insurance or condemnahon proceeds

are not

an or restore the Property. Borrower IS not reheved of BmoWer's obligatmn for the completion

r restoration Loan No: 0000479436
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Lender or “5 agent may make reasonable entries upon and mspactxons
of the Property If it has reasonable

cause, Lender may insped the interior of me 1mprov emems on the Property Lender sban gwe Borrower notice at

the mm of or pnor to such an interior mspecnon speufymg such reasonable cause

8 Borrower's Loan Application.
Borrower shall be m default xf, duxmg the Lean apphcatlon pm

Borrower or any persons
or enhhes acting at the direction of Bun—OWeror vmh BorrmHBr‘s knowledg r

gave materially false, mmleadlng. or maccurale mfomalmu or statements to Lendar (or failed to pr

wuh materlal mt‘onnmon) m conneclmn wikh the Dam Malena] representallons
mchide, but .

- -=

representations
concerning Borrower‘s occupancy of the Property as Bomwar's pnnclpal

raw 4 =

9 Protection of Lmdar' 9 Interest in the l’roperty and Rights Under this Securi
A

Borrower fails to perform
the covenms and agreements

contamed in this Secumy Tnstrumen

proceedmg
that might Slgx??canlly

affect Lender‘s interest in the Property and/or n ‘ un

Insu-ument (such as a preceedmg
in bankruptcy. probate. for condemuanon or forfeit“ - : .

which may mam pnonty over this Security instrument or to enforce laws or re '*"11mm

abandoned (he Property. {hen Lender may do and pay for whaleva: 15 season a: a

Eikb[1 I:

e

e l‘? 9 alien
130 v 81138

- - tent Lender' s

interest ln ?le Property and rights under ?us Security Instrument, mclu
satin

of the Property, and sacuring and/or tepalring the Property Lender‘s cm can mcl
0B.

(3) paymg any sums secured by a hen which has pnorlty over this See t ty instrument, (

(c) paying reasonable attomeys' fees to protect us inmrest m the

Instrument mcluding its secured position
m a bankruptcy proceeding

0 any ins-Judas, but Is not

hmited to, entering the Property to make IEPHH‘S, change locks, replace or

from pipes, eliminate buildmg or other code “01311003 or d axons condmuus.
ave utilities kurueé on or off

Although Lender may take when under (hm Secmm 9. Le as not have to do so and is not under any duty

or obhgahon to do so It is agreed that Lender incurs no hab?i ut talcmg any or all actions authorized undcr

this Sethon 9

Any amounts disbursed by Lender under (his Sect
e ddilmnaldebt of Borrower secured by

?ns Security Insmxmem These Mounts shall bear mle e at -.

‘ (e from the date of disbursement and shall

be payable,
wuh such interest, upon noncef Lend r o cquesdug payment

if this Secunty Instrument is on n1easeh01 ,
amply With an the promwns

of the_
lease if

Borrower acquues fee title to the Pmpe?y, the le 0 an ee mle shall not merge unless Lender agrees to

the merger m wrlung

10. Mudgige Insurance. If Lend

Borrower shall pay the prenumanuir
Mortgage insurance coverage r i e

prnvxded
such msm‘ance and =

» o »

for Mortgage Insurance, '- . - | -

the Mortgage Insuranc
-

Mo?gage Insurance prev» 3

appeanng
In court. and

ge hum-wee as a condumm of nmlung the Lem

e Mortgage Insurance m e?'ect If, for any reason, the

-

- 0 be available {mm the mortgage msurer mat ptevmu?y

A - . aka separate] desngnated payments
(mad the prenuums

premiums required to obtain coverage substantially equwaleut to

Pfec, l cost substantially equxValent
to the cost (0 Borrower of the

um an alternale mortgage insurer selected by Lender If substantially

9,
~ pl available. Borrower shall cunl'mue to pay to Lender (he amounk of

ware due wban the insurance beverage ceased to be m effect Lender wm

the separately
desx

accept use an feta
efundahle loss reserve m hell of Mortgaga Insurance. Such loss

reServe shall be mm
5 the fact that the Loan ls uhlmateiy pad in M“. and Lender shall

not be required to p
intere? or earmngs on such loss reserve Lender can no longer require less

s . ce coverage (m the amount and for the penod thaQ Lender requires) prowded

and: again becomes available. 15 obtained, and Lender requires separa?ely demgnated

ms for Mndgage inmuwcé K Lender required Mortgage hummer. as a common of

an and wet was required to make separately demgnated payments
lowaxd me premiums

for

\

gain
6, Bummer shall pay me premmms requlred to mmnlam Mortgage InSurance in effect, or to

a ntrkefjgfleloss reserve. unm Lender's requirement for Mo?gage Insurance ends "m accordance with

n Borrower and Lendar pmvld'mg
for such termmahnn or until terminalmu is requuad

aw Nothing, m ?ns Secuon 10 affects Borrower‘s ohhgamm to pay misresl at the rate provided
m

-

Loan NO: 0000479436
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Mortgage Insurance reunburses Lender (or any entity that purchases the Note) for certain losses 11 may mcm‘

If Bummer does not repay the Loan as agreed Borrower Is not a party to the Mortgage Insurance

Mortgage msurers evaluate that total Ilsk on all such insurance in force from time to tune. and m \
'

into agreements wllh other parhes that share or modxfy that risk, or reduce losses These agreements
are on

and wndmons that are sahsfactory to the mortgage msurer and the other party (or par
a

-

These agreements may require (he mortgage insurer to make paymenls usmg any source of funds

msurer may have avadable (which may mclude funds obtained from Morlgage

As a result of these agreemenls,
Lender, any purchaser of the Note. another Insurer

entity. or any af?liate of any of the foregomg. may recewe (duedly or lndu'ectly) amount _

-

might be characterized as) a pomon of Bonowar's payments for Mortgage Insurance,

modxfylng the mortgage insuret's ask, or reducmg losses If such agreement provides

lakes a share of the insurer's risk in exchange for a share ofjhe premiums paxd to 111

o?en termed "captive reinsurance
" Further

(a) Any such agreemsnta w?l not affect the ammmtn that Barrows: 11

Insurance. or any other terms oftho Loan. Such agmmnmtswillno ‘n u =
“-

for Murtgage Insurance, and they willnot entitle Borrower to a ., --

(b) Any such agreaments W111 nut affect the ?ghts Borrower u s

Insurance under the HomeownersProtec?m
Act of 1998 or any . -

to recewo certain disclosures, to request and obtain cancellanun -

Mortgage Insurance termmawd automatically, and/or to receive :

prsmmms
that ware uncurned at the tune of such can don or tarm‘m --

11 Assignmmt of Miscellaneous Proceeds, Barf
‘ A“ Miscellaneou Proceeds are hereby assigned

(0 and shall‘be paid to Lender

a

If the Property is damaged. such Mlscellaneous P e apphed to res‘oradon or repair of the

Property, 11 the restoration or repair is econonucahy f Le er secudty 15 not lessened Durmg such

repan' and resloratxon penod, Lender shall have the n t o h cellaneous Proceeds until Lender has had

an opportux’uty
to Inspect such Property 10 e the k mpleted to Lender‘s sahsfactlon, prowded

that such mspecllun shall‘.be undertaken pro 1)

for the repairs and restoranon in a single

dlsbursement or m a series of pregress pay
plated Unless em agreement is made 111 w?hng

or Applicable Law requires Interest to be pal
- n laneous Proceeds. Lender shall not be required to pay

Borrower any mterest or earnings on such
. ‘ ds If the restoration or repaxr IS nut economically

feasible or Lender's secunty We be 1
1 e?aneuus Proceeds shall be applied to the sums secured

by (1135 Secumy instrument, w .- u 0 at a t 11m excess, ifany.pa1dm Emma Such Misce?aneous

Proceeds shall be applied m e o -

' action 2

In the event of a lot-- . n. as or loss m value of the Property, the Miscellaneous Proceeds shall -

ecun uumenl, whether or not (hen due, with the excess,.lf any. paid

to Borrower
In the event of a par ..

of the Property immedxat _

-

a, hen, or loss in value of the Pmperty In which the fan- market value

?nial
taldng. deslnlclion. or loss m value 13 equal (0 or greater than the

- , . :g (y Instrument umnediately before the partial taking. destruction. or loss

mvalue, unless Bari" er and u- “at otherwxse agree m wmmg, the sums secured by (his Security Went shall

be reduced by the . 1-0- (of (he cellaneous Proceeds mulhphed by the folk)ng fraction (3) the total amount

of the sums secu d] I." e-. ~ fore (he partial lakmg. destination, or less in value diwded by (h) the fan- market

-

-

y before the parhal laklng. destruction. or loss m value Any balance shall be paid

, al lakmg, destruction. or loss in value of the Property in wbtch the fan market value

x ediately before the pamal taking. deskucnon, 01-1055 in value is less than the amount of the

- i e lely before the partial taking. destruction, or less 11) value, unless Borrowar and Lender

- e m mung. the Miscellaneous Proceeds shall be applied to the sums secured by this Security

a er or not the sums are then due

Loan No: 0000479436
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?ned m the am sentence) offers to make an award to seule a claim for damages, Borrowar falls to respon

to Lender within 30 days after the date the notice 15 given, Lender is authonzcd io collect and a lh

Misca?aneous
Proceeds elmer lo resmra?un or mum of the Property or to lhe sums secured

lush-went, whether or not then due “Opposing Party“ means the third party that owes Borrower M see

Proceeds or the party agahm whom Borrower has a right of action m regard to msceuaneuus Pm

Judgment,
could result m forfeiture of the Property or other malerml mpwmem of Lander'sml

or rights under this Secunty 1nstrument Borrow“ can cure such a default and. if accel

remstata as prowded
m Section 19, by causing the action or praceedmg

to be (bummed

Lender‘s judgment, precludes fodellure of the Property or other matedal impairment
of

?y or rights under (his Secumy Inslmmem The proceeds of any award or

humble lo the unpau'menl
of Lender‘s mleresl in Ihe Property are hereby assign

air of

the ordet provxded
for m Section 2

or modi?cation of amortization of the sums secuted by this Secunty

any Successor in Interest of Borrower shall not operate to release

as that Borrower“ 3 ohhgauons and habxhty shall be

Semxnty Instrument but dues not execute the

to mortgage, grant and convey the cn-51gner's
t

>

(b)' 15 not personally obligated to pay the sums sec
'

ity Instnunem, and (c) agrees (ha! Lender and

any other Borrower can agree in extend. m
ake any accommodatmns with regard to the terms

of lhxs Secunty Instrument or the Note w1

assigns of Lender

default. for the purpose 0

including, but 110th e

absence of ekpress a

as a prohibition
on

t

x
m";

‘ }

65/25/2861

nnmmmmmmnmum
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If the Property 15 abandonedby Borrower. or sf, after nohce by Lender to Borrower that (he Opposmg Party

Borrower shall be in default 1f any aclmu or proceedmg,
whe?xer cwxl or criminal, ls begun

All MtscellaneOUS Proceeds ma! are not applied to restomlion or re

12 Borrower Not Released; Forbearance: By Lender Not a d y Leader to Burrowu or

at or any Successors m

Successor m Interest of

n f the sums secured by this

ongmal Barre any Succassors in Interest of

r remedy includmg, without hmmmon,Lender's

Interest of Baa-roweror in amounts less than

the amount then due, shall not be awalver of or ptedude
E any right or remedy

“gm Bound Borrower covenams and

owwev. any Bonowe: who co-sxgns

ls co-signmg (his Secmty Instrume?l only
13 Joust and Several Lmbihty; Co—sigum;

crest of Borrower who assumes Borrower's

d by Lender, shall obmln all of Barruwer's

B uwe‘r shall not he releasedfrom Borrower's obhgatmns an

Lender agrees in such release m venting The covenants an

except as pmvlded
m Sectlon 20) and bene?t the successors an

Subject to the prowsmns
Secuo

' ngau5

iv. 1;
- Borrower fees for samces performed

in connection will Borrower's

- ender's interest In the Property and ?ghts under this Security Instrument,

e ’ r es. property inspection and valuation fees In regard to any other fees, the

Secunty luslmmenl to charge a specx?c
fee to Borrower shall not be construe

f such fee Lender may not charge fees that are expressly pmhlbxted by this
14. Loan Charges

t 0er in

Law whxch sets maximum loan charges, and that law is ?nally mterpteted so that

gas collected or lo be collected m connec?on wlm the Loan exceed the permuted

charge shall be reduced by the amount necessary to reduce the charge to (be panmtled

already collected from Borrower which exceeded penmued
hmlts W111 be refunded to

y choose to make this refund by reducmg the pnnmpal
owed under the Note or by making

rrower If a refund reducas pnnmpal,
the reducbml W111 be treated as a partial prepayment

I

t

w?hout any 9 ?ayment charge (whether or not a prepayment charge 1s provxded
for under the Note) Borrower 5

Loan No' 0000479436
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neceptance of any sud: refund made by dxrect payment to Borrower w?] consutute a waiver of any rxghl of action .

|

Borrower mngi? have arlsmg oul of such overcharge

15. Notices All nohces gwen by Borrower or Lender m connection Wm: this Semmty Instrument

m wmmg Any miles to Burma m connecuqn wuh the Sammy instrument shall be deemed to have bee

lo Borrowarwhen mailed by ?rst dass max] or when actually delivered to Bormwar's nouce address mm by

mqans Notice to any one Borrowar shall constxtula notice to all Borrowars unless Applicable Law exp

othErmSe The notice address “shall be the Property Address “11le Borrower has designated 3

address by notice to Lender Borrower shall promptly noufy Leider of Borrowar's change of

speu?es a procedure for reporting Borrower‘s change of address, then Borrower shah 0

address through that specx?ed procedure There may be only one desxgnated notice addre

I

Instrument at any one tune Any mince to Lender shall be given by denvemg n or by

to Lender's address stated herein unless Lender has designated another add: ass by no .

m connection will this Secumy lnsirument shall not be deemed to have been gwentc _

r ewad

by Lender If any nohce requmedby thls Secunty Instrument is also requued under A
’

Law reqmrement w?l sausfy the correspondmg requirement under this

.

16. Governing Law; Sevemb?xty; Rules of Construction. T s ecudty Ins be governed by

federal law and the law of the jurisdiction m which the Property 1310 a ed All ngh a obhga?ons mntuned in

thls Security Instrument are Subject to any requuemenls and llmilalw s prpllcable a Apphcable Law might

a silent, u such silence shall not be

5 n or dause of (hts Secmty

er provmons of this Security
l

exphmdy or m1phcxtly allow the putts to agree by-conlra‘ct or u m

\

construed as a prohsbiuon against agreement by contract In the event (In

Instmment or the Note con?icts with Applicable Law. suc n?lct shall npt

Instrument or the Nole which can be gwen effect wuhoul n?xchug pxovismn

As used in Gus Security Instrument (a) words of the gender shall mean and include ccrrespondmg

' neuter words or words of the femmme gender. (b) words shall mean and mclude the plural and vice

versa, and (c) (ha word "may“ gives sole discreuon wt .

10 to lake any actmn

17. Borrower's Copy. Bummer shall be gw- . e n- M! Note and of this Secunty Instrument

18 Tramfe'r oftthropcrty at 3B
"

a

- r. . own. As used 111 ?ns Sechon 18, "Interest

m the Property" means any legal orbene?aal te
' -

,
mduding, but not hm?ed lo, those beue?cm]

mterests transferredm a bond for dead. contract fo e . . uk sales contractor escrow agreement, the Intent

' of whxch is the transfer of min by Borrower I to a purchaser

If all or any part of the Property or n Intern roperty IS sold or transferred (or If Borrower ls not

a natural person and a bene?cial l rest ln 5 id or transferred) Without Lender‘s prior wriuen consent.

Lender may reqrure unmedxate . -
-- secured by this Security Instrument However, ?ns option

shall not be exercised by Lem hibsled by Appllmhle Law

If Lender exercises .s ' . - .
,

ower nouce of accelerauon The nohce shall prowde

a period of not Xess man 3 a a notice 15 given {n accordance with Semen is within which

Borrower must pay all su
~ Secunty Instrument If Borrower fails (a pay these sums pm: to the

. expxratmn of this period.
- any remedies pal-mum} by this Security Instrument wlihout further

nohce or demand on Berra
~

to cin .: ~. A?cr Acceletauon IfBorrowar meets certam condinons; Bonowershall

have the right (0 hav nfurce n of 1 us Securlly Instrument discontinued at any time pnor to ?le éarhcsl of (a)

?ve days before sal o the Prop r pursuant to any power of sale combined in (his Security Instrument, (b) such

I other permd as A 11 La ght speafy for the lemmnuon of Borrower‘s right to reinstate, or (c) entry of

Instrument Those condltmns are that Barrower (a) pays Lender all sums which

de ?ns Sammy Instrument and the Note as if nu acceleration had «curred. (b) cums any

ts- or agreements, (c) pays all expenses mcurred in enforcing (hls Security Inskumem,

hrmted to, reasonable attorneys' fees. property inspecuon and valuation fees. and other fees

se of prulectmg Lender's interest m the Property and ?ghts under thxs Securxty Instrument.

ch a tlun as Lender may reasonably [equll'B to nssm that Lender's luterest in (he Property and

Secunty Instniment, and Borrower‘s obhgation to pay the sums secured by (1118 Security

conlmue unchanged Lender may require that Borrower pay such reinstatement sums and expenses

Loan No: 0000§79436
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111 one or mere of {he following forms. as sdecled by Lender (a) cash; (b) money order, (c) ceru?ed check. bank

check, treasurer“; check or cashxer's check. provided any such check 15 draWn upon an mstltutlon whose deposits

aremsured by a federal agency, immuuentahty or enhty. or (d) Electronic Funds Transfer, Upon remstatem n by

Bon‘owar, this Szcunty Instrument and obliganons secured hereby shall remain fully effectxva as if mm8
e

had occurred However. tins right to reinstate shall not apply m the case of acceleration under Seétxo

20, Sale ofNota, Change of Loan Servicer, Notice of Grievance The Note or a partial inter

(together wuh nus Secunty Instrument) can be sold one or more (mes w?hout prior nohce to B

might resultin a change an (he enmy (known as Gm “Loan Servlcer“) (hat collects Penodxc Pa

Note and (th Sammy Instrument and performs other mortgage loan servicmg obhgahons

Security Instrument, and Applicable Law There also nught be one or more changes of the L0

to a sale of the Note If (here is a change of the Loan Semcer, Borrowar w?l be gwen wn

which W111 state the name and address of the new Loan Semcer, the address to whlc

and any other informahnn RESPA reqmres ?n connection thh anohce of tran;fe_r of e cmg

and (hereafter the Loan 13 sewlced by a Loan Servicer other than the patch er of Note, (h

semcmg obligahuns to Borrower wxll remam with the Loan Semcer or

and are not assumed by the Note purchaser unless othetmse provxded y

Neither Bormwernor Lender may commence, join. or beJoined o

litigant or the member of a class) that anses from the other pady's ac 0

that alleges that the other party has breached any provision of, or \

Imtmmenl. nnh] such Borrowar or Lender has nuu?ed (be other party (w gwen m compliance wnh

the tequmements of Sccnon 15) of such alleged breach and “led (he (“her 9
exam a reasonable period aka:

the gwmg of such notice (0 take correctIVe action If App ‘z : Law prowdes a (me period winch must elapse

before certain ac?on can be taken, that time penod win he deg . ; o
. ue reasonable for purposes of this paragraph

The notes of acceleralwn and Opportumty 10 cure glven
nursuant to Secuon 22 and the ?Otlce of

accelerahon gwen to Borrower pursuant to Section 18 sh : m fy the notice and opporlumty
(a take

consume action provxslonsof ?ns Section 20

21. Hnmdou? Substances. As Used

de?ned as toxic or hazardous substances. pu?utan

gasonne, kerosene, other ?ammable or toxic petxo

(as elther an mdwidual

Security Instrument or

y reason of. ?ns Security

azardous Substances" are those substances

.
onmenlal Law and the followmg substances

(1 s xic pesumdes and herbicides, volatile solvents,

materials contmnmg asbestos or formaldehyd c e matenals, (b) "Environmental Law" means federal

laws and laws of the Jumdxcuon where a ‘rope ted that relate to health, safety or emnronmeutal

pmtection, (c) “Envuonmenlal C
"

a udes an rponse action, remedial actum, or removal action, as

de?ned an Environmental Law.
; Condition" means a condition that can cause, conlnbute

to, or o?xerwlse (rigger an En k

Borrower shall not

Substannes, or threaten t r la

ha.“ I

ptesence. use, disposal, storage. or release of any Hazax?aus

azar Subslnnces. on or in the Property Bonower shall nol do, nor

allow anyone else to do. a_
e Property (a) that Is In wola?un of any Envmnmenlal Law. (b) which

creates an Envuonmenlal = h . or ch, due to the presence, use. or release of a Hazardous Substance,

creates a condlhon mat ad etseiy : i -
- the value of the Property The precedmg two sentences Shall mat apply to

' ' party of small quantities of Hazardous Substances that are generally

recoganEd to be ap r

riafE?rmal
residential uses and lo mamlenance of the Property (mcludmg, but not

(1
hmxted to‘ s bstances consume: producls).

Borrower shall Lender wntten nobce of (a) any investigation. claim, demand, lawsuit or other

achnn by a
regulatory agency or private party mvolvmg the Property and any Hazardous

ial Law of which Borrower has actual knowledge, (b) any Environmental Condition.

0, any sp?hng, leaking, discharge. release or threat of release of any Hazardous

madman caused by the presence. use or minus of a Himduus Substance which adversely

Property If Borrowu' learns, or 13 nou?ed by any governmental or regulatory authority.

any, that any removal or other remediation of any Hazardous Subs1ance affecting the Property ls

r wer shall promptly take all necessary remedml achons m accordance with Envxroumental Law

shall create any ohllgahon on Lender for an Envxronmental Cleanup

Loan No: 0000179436
NBV glc Family—Puma Mar/Freddie Mac UNIFORM INSTRUMENT w?h MERS

cm 3029 1/01

DRAW MKRS NV CVL DT 11 WP? (0101D065\DEEDS\CVL\NV_MERS
CVL) (17115: 11 at” 1,3 pugar)
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NON-UNIFORM COVENANTS Borrower and Lea?et further covenam and agree as in?ows

22 Acoclsmdon; Remedies Lender shall give notion to Bonower prior to acceleration £0

Borrowct's breech of any covemant or agreement in tins Security Instrument (but not p?m‘ to
1) thp de 11 1

under Section 18 uninss Applicable Law prOVIdBB otherwue). The norm shall specify. (a

action required to cure thc dcfault; (c) a date, but 1m than 30 days from tha date the noti

Emmet, by whmh the default must be cur ed; and (d) that fmlure to cure the default an or - -

speci?ed m the notice may fault in acceleratiun of the sums secured bythis Security - :

the Propm'cy. The notice aha“ further mfonn Barmwer of the right to “mutate after =
.

melamou and eats. If the default is not curzd cm or before the date spam?

option, and Without further demand, may invoko the power of sale,

payment of ?xe‘Notc, and any other temedms permitted by Applicable Law.

expanses incuxred m puraumg the rpmedies provided 111 this 500mm 22

reasonable attorneys‘ fees and costs of title evidence.

IfLendamvokes thcpowar of sale, Lender shall execute or =

tha occurrence of an event of default and ofLende-ts‘ election to ca ~

such notice to be recorded m each county m which any part of u '

comes of thenctxoe as presm‘ned by Applicable Law toBurwwer a

Law. Trustee shall give public notion of sale to the pursom andm the u .»

AM the tune recanted by Applicable Law, Trustee, ‘m out dmand on = --

at publxc auction to tbs highest bxddet at the tune and p :

ibed

65/ 25 / 7.0307

was an of 20

by Applicable Law.

owar, shall sell the Prupcrty

~. d midst the terms dwgnatod in the notice of

gain in one or more parcels and in any order Trustee (let .. -=-. Trustee may postpone gala of all or any

parcel of the Propertyby pubho announcement at the ...

of mu designee may purchase the P: 013ch at any act
-

-fanyyrcvioualyscheduled sale Lander

Trusiee shall deliver to the purchaser T: a
v .'.. g the Propmy without any covenant or

warranty, warmed or implied. The teem
:‘a11ba pr mm fame evidence of the truth

of the statemmxts made therem. Trustee she. a
.4 ~_. - of tho sale in the following order: (1010 all

expenses of the sale, mchding, but not wanted m . xustee‘s and attorneys‘

secured by this Securxty Emma and an

23. Reconvcyanoa. Upon paymen

Tnmlee to reconvey'the Pmpa?y aha“

d by tins Secm‘lty Instrument,

fees; 0?) to all sum

the person or persons bgally entitled to it
Lender shall request

enmity lnstnmmant and all notes. mdenclng debt secured

r convey the Property Withuul warranty to the person or

shall pay any recordallon costs Lender may charge such

person or persons a fee E
party, but only if the fee is paid to a third party (such as the

Trustee) for semces ren e

24. Substitute Tru

trushae to any Trustee appoi
d

thou! conveyance of the Property. the successo

ed upon Trustee herein and by Applicable Law
ophon. may from (me to time remove Trustee and appomt a successor

r (ulstee shall succeed

2.5 A?aumptio v- - assumption of ?ns loan, Lender may charge an assumpuon fee of U S

‘

.

Loan No:

NEV mgle Famtly~annm MacIFuddm M55 UNEORM INSTRUMENT thh MERS

DRAW MERS NV CVL DT 12 WPF (0101DDCS\DEEDS\CVL\NV_BERS
CVL)
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BY SIGNINGBELOW. Borrower accepts and agrees to the terms and covenants contamed in [his Se unty

Instrum::nl and in any Rlder execuled by Borrower and recorded th11 it

/“ /)

12/6516 fig/4,15; d e d (dc/M Cf—(sm)
VICENTA LI NC I OMB —Bnrmwer

r/f
(Seal)

—Bun‘0wer

f/d—I’
(Seal)

Jinn-own:

/

‘

STATE OF NEVADA, ”(Z/egg? L, (1 $46

Thxs lnslrument was acknowledged befqre me, on

k ,
,

///C’/7z:z?u
747LC’f/(?m,

.g

11
5

f?/ff/ffI/ff/f/ff?’?
C AROL COSTA
NOTARY PUBLIC

E STATE OF NEVADA

Hm 01115 My Appt Exp Nov 4. g.
MerM/f/?/?'ff/

m‘ an as RM INSTRUMENT w?lrMBILS
Form 307.9 1/0!

NEVADA-Smgle Fam?y—F- .

' '~‘101D \ I ’ *DS\CVL\NV_MER5 CVL)
(page 13 a! 13 pages)

DRAW MERS NV CVL DT l3 ~
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ADJUSTABLE RATE RIDER
(1 Year LIBOR Index - Rate Caps)

(Assumable
after Initial Period)

I

,
Deed of Trust.

onower") to secure
THKS ADJUSTABLERATE RIDER 15 made this 23rd d

2 O 0 7 ,
and 15 lncorporated mm and shall be deemed to amend an

or Secunty Deed (the “Security Instrument") of the same data given by

the Borrowar's Adjustable Rate Note (the Note") to

SIERRA PACIFIC MOR’IGAGE COMPANY, INC. , A CALI
(the "Lender“)

of the same date and cuvermg the pmperty descnbed m the Secunty

7D RIVERSI RIVE
DAYTON, NV

(Prepe?y Addrusl

THE NOTE CONTAINS PROVISIO S AL RANGES IN THE INTEREST

AND THE MONTHLY
OTE LIMITS THE AMOUNT

BORROWER‘S INTEREST RATE CAN G ONETIME AND THE

RATE BORROWER MUST PAY.

ADDITIONAL COVEN '
.

.

- venanls and agreemenlsmade
m the Secunty Instrument.

Borrower and Lender further -v~ 1
. =

‘.

,

.

l ' YMENT CHANGES
~ of 6. 8 75 % The Note pmwdes for changes m the

exes! -

=Ulows
o ‘I I YPA‘IMENT CHANGES

A. INTEREST RAT '

The Note provides
“detest rate and the month .

The Interest r l ay change on the ?rst day of JUNE 201 7 , and may change on

Each date on which my mlerest rate could change ls called a "Change Date
"

1 Change Date, my Interest rate W111 be based on anIndex Thaf'lndex" is the one-year

Rate ("LIBDR") which
_1s

the average of interbank offered rates for one-year

Loan No: 0000479436

MULTlSTATB ' \ “ABLE RATE RIDER-l Year 14113071 Indc: (Mn-mm: mu W?mgle Firmly Fwddw Mm Umfwn Inntnmml
Fm 5131 5/04

ARM may. 5131 1WFF (v xovssmmmmocsmmmcwwmm
ARM)

(Page 1 afl)
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dollar-denununated deposits m the London market, as published m The Wall Street Journal The ecen

?gure avadable as of the data 45 days before each Change Date 15 called the "Current Index
“

If the Index is no longer available, the Note Holder will choose a new Index winch 15 b

mermann The Note Holder w?l give me notice of ?ns choice

(0) Calculation of Chmgos

Before eadl Change Dale. the Note Holder will calculate my new interest rat
5A

.

TWO AND ONE QUARTER
percentage 0 ts (

%)

to the Current Index The Note Holder w?l then round the result of this ?n to 451 hm of one

will be my new

percentage point (0 125%) Subject to (he Hunks slated 111 Section 4(D) o

mterest rate unhl the next Change Date

The Note Holder wxll (hm detesmme the amount of the man 3; payment ?m um be suf?cumt to repay

the unpaid prmcxpal that I am expected to owe a! the Change Date in u on the mm Data at my new mteresl

rate m substantiany equal payments The result of this calculation will of my monthly payment

(D) Lumts on Interest Rate Changw

The interest mIeI am required (0 pay at the ?rst C

than 2 . 250 % Thereafter, my mtexest ralew?

Date by more than TWO percentage points (

been paymg for the preceding 12 months My mterest rat

(E E?'edlv? Date of Changes

Mynew mteresl rate W111 become effective on e c Ch 5

-. w?l pay the amount of my new monthly

paymem begmnlng on the ?rst monthly pawnt da gs Date until the amount of my monthly

payment changes again
Notice of Changes

The Note Holder will deliver or max] a n c f any changes m my mierest rate and the amount of

my monthly payment before the effective t of any he notice will include informamn required bylaw

to be given to me and also the
?®and

le e om: n b r of a person who will answer any queslmuj may have

regarding the nu?ce

e Dale w?l no mater than 11 375 96 or less

be increased or decreased on any slngle Change

96) from the rate of interest I have

greater (ban 11 . 8 75 96

“ TY BENEFICIAL INTEREST IN BORROWER

1 UNTIL BORRO EREST RATE CHANGES UNDER THE TERMS STATED IN

SECTION A ABOVE, l? ANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN

EFFECT AS FOLLOW
Transf o - ~ r a Bene?cial Interest in Borrower. As used m thxs Sechon 18,

"Interest m l eans any legal or bene?cial interest m the Property. including, but not

terests lransferredm a bond for dead, contract for dead. installment sales

1, the intent ofwl?dl IS the transfer of title by Bonower at a future date

art of the Property or any Interest in the Property is sold or transferred (or if

as not a ural person and a bene?cial mierest m Borrower is sold or transferred) wxlhout

r wn?en consem. Lender may reque immedlate payment m full of all sums secured by

Loan No: 0000479436

1 TABLE RATE RIDER-l Year LIBOR Index(Mmable ma IP}Smgh Flm?y Freddie Mic Undam lament
Farm 5131 3/04

G ARM RIDER 5131 2. WP“? \0PSSKARN101DGCS\RNERS\CVL\MXFH5131
ARM)
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MS Secumy Inskumm Howaver, uns’oplmn shall not be exercised by Lender if sun

prohlblted by Applicable Law

Lender's pnur written consent, Lender may require mmedxate payment m full of all

Suzior
if Lender exemm this ophun Lander shall gwe Borrower muse of accelerah

shall prowde a permd of not less than 30 days from the date the notice 15 given

Sechon 15 mm which BormWer must pay an sums secured by thxs Security ,

falls to pay these sums pnur to the expxration of ?ns period, Lender ma

permuted by Gus Secunty Instrument wxlhout further notice or dem . . m B

2 AFTER MY 11mm INTEREST RATE CHANGES

4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY | -

11(A) ABOVE SHALL THEN CHASE TO BE IN EFFECT, -

SECURITY INSTRUWNT SHALL INSTEAD BB DESCRIBED
'

Transfer of the Property at a Bcner?clnl In

"Interest in the Property" means my legal or hene?u

Hunted to, (hose bene?cial mteresls lmnsferredin a -

comracl or escmw agreement, the mlent of wine ,

to a purchaser
if a“ or any part of the Pmper®r

Borrower is not a natural person and a be

Lender‘s prlor written consent, Lender ma

tins Secunty anmnne‘nl However,

prohib?ed byApplxcabXe
Law Lend r so sha

e contractfor
f ?e by Bo

any
~

OII'DWEL‘ is sold

erase (his Option if (a)

3
4mm ”$5525“

in Barrow: As used in this Section 18,

st in (he Property. mcludmg. but not

deed. mstallment sales

mower at a fuhue date,

reperty rs sold or transferred (or 1f

or transferred) without

of all sums secured by

ol be exercnsed by Lender 1f such name is

Borrower causes to be

submitted to Lender
in?ux-(32:1

req r d by Len e to evaluate the mtended transferee as If a new loan

reasonably determmes that

were bemg made to the

not be imparted by the o

ump?on Lender may also require the

the Note ans!
m this Secunty Instrument Bo

tice shall pumde a penod of no! less than 30

any remedles permitted by (his Sammy Instrument w:

Loan

ARM RlDER 5181 3 WEE (E \0P SSHARNl?lDOMDERS\CVL\l\/DCFHS
11“ AM)' 0 TABLE RATE RIDER-1 Yen! LmOR Indu (Almm?sluma IPNMglc Fundy Freddxa MwUmfom In?mmmt

Lender's secunty will

any covenant or agreement in

u a the risk of a breach of

a AQXegje-Sder
.

Apph b Law. Lender may charge a reasonable fee as a condx?on

transferee to Sign an

acce e to Lender and that obligates the transferee m keep all the

rrower w?l coutlnue (o

is Semmty Instrumem unless Lender releases Borrower m wmlng

[SB 1h ophon to reqmre Immediate payment m full, Lender shall give Borruwar

days from the dale the

aq,’ all sums secured by

fBon'oWer fails in pay these sums pnor (o the expiration of this period,
thout funher nouce or

No: 0000479436
Perm 5131 3/04

(Page
3 cu)
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BY SIGNINGBELOW,Borrower accepts and agrees to the terms and covenants con

RMeRm“

, h
\ 7

ZZCCVQ¢£4 azwazmw?—a ?w
VI CENTA LINCI ME

I

(Seal)

—Bomwar \ower
(Sm!)

(Seal)

-Burruwer
Bummr

________,__._____——-———f——
(Sm!)

(Seal)

-Borruwer
Bummer ‘

”Mfr/J (55?)
(Seal)

430qu
BurmWer

[Sign Orlgmal Only]

g i
l

I

Q\
i

Q
-

Loan No: 0000479436

MULTISTA’I'B ADIUSTABLERA
Ind“ nble my IP)Smgle Fundy Freddie Mu Umiemt deBmml

~

17mm 3131 3/04

DRAW 0304 MX CVL ARM RID OlDOCSRDEmCVLWDG’HEISI ARM)
(Put 4 uf 4)
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INTEREST-ONLYADDENDUM
TO ADIUSTABLERATE RIDER

Property Address 70 RIVERSIDE DRIVE
DAYTON, NV 89403

nus ADDENDUM is made (ms 23rd day of MAY 00 7 ,

and is mcurporated in“) and mleuded to form a part of (he Adjusluble
"

as this Addendum executed by the undersigned and payable (0

SlERRA PACIFIC MORTGPGE (IMPANY, MEL, A CALI 0"

THIS ADDENDUM supersedes Section 4(C) of the Ruler one of the

by this Addendum

4. INTEREST RATE AND MONTHLY PAYMENT CHANG

(C) Calculation of Changcs

Before each Change Date, the N4? 1d @.9. my new mterest ran: by addmg

TWO AND ONE QUARTER perennlage pumts ( 2. 250 %)

to the Current Index for such Change Date - - o der W111 then round the result of this additmn to the

neares‘ oue—exghih of one percentage pomt l a) u e (o the limits stand in Semen 4(D), this rounded

amount will be my new m(erest

181mm
u -.

-

' . u will (hen determme (he amoum of (he monthly payment

'

’

15 W111 be the mom! of my momth payment unit! the earher

e In = Only Permd unless I make a voluntary prepayment of prmmpal

tepa ent of principal dunug ?le Interest-Only Penod. my payment

Ill be d ed to the amount necessary to pay lulerest at the than current interest

the and of the Interest—Only Period and on each Change Date thereafter, the

the monthly yayment that would be suf?cxent to repay 111 full the unpzud

Durmg the Interest-O e .-

lhat would be summent to

of (he nexi Change Date

durmg such penod If I

amount for subsequent pay

’
- .mo 1

- ted - - -- at a end of the In?ated-Only Permd or Change Date, as apphcable, in equal

the rem-n ng term of the Nole The resalt of this calculauon will be the new amount of

w er (he ' d of the Interest-Only Pcnod, my paymaut amount will not be reduced due to

voluntaly pm

Loan No: 0000479436

INTEREST 0 ADDENDUM TO ADJUSTABLE RATE RIDER SIX LIBOR ARM - MULTISTATB

l

W MX CV S0 ADNDM RIDER ! WPF (MOIDOCSWIDERSWVMMHQADN Rm) 03/01
60317

?ange 1 of 2 pages)

BRECK000048



r”) )
mmnmmnunnnmmnuumum 407150 33923523”

BY SIGNINGBELOW, Borrower accepts and agrees to the. terms and covenants contamed

Rider
1/1 /,~,

“3 ~

c... / , 7

y fag/Mfggum/?awWM
M

VI CENTA LINCI OME -Bomwcr
mwer

__p_____’__,___,_—-———————-‘
(Sn!)

(Sal)

-Bnuower
Barmwer

' ___—_____,,__,_————-— (5m!)

(Sal)

Borrower
430mm:

___,__,______.—-———————'—(Seal)

(Seal)

!

-Bm-mwcr
430mm:

2

[ngn Ortgma] Only]

.

\ Loan No: 0000479435

INTEREST ONLY ADDENDUM T 10 L R 5/1 Luann ARM ~ MULTISTATE

DRAW MX CVL ARM 10 ADND 10 mmmCVLMdQADN RID)
01/01

.

60317

(ma 2 of? pages)
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EXHtBlT"A“
LEGALDESCRIPTION

The land referred to herein is situated in the St

County of LYON, described as follows:

LOT 42 AS SHOWN ON THE OFFICIAL MAP OF GO EST ES ,

PHASE 2. FILE IN THE OFFICE OF THE LYON
ECORDER,

ow OCTOBER 20, 2005, AS nocwmmnr no. 3

EXCEPTING THEREFROM Ann THAT poarxou T LY G BELOW THE,

NATURAL ORDINRRY 31GB WATER LINE OF THE

ASSESBOR‘S PARCEL NO. 029-401—1

‘

BRECKooooso
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Officia'l Record
Requested 8

~

SERVICELIIYKTITLE AGENCYN6NQ.
APN1029-401-17

' Lyon Count _

Dawna L. Warr -— corder .

WHEN RECORDEDMAlLTO:
Page: 1 of e F : $288.00

Sables, LLC

Recorded By BKC R : $0.00

clo Zieve Brodnax & Steele

3753 Howard Hughes Parkway, Suite 200 \“\“\“\“\N\
Las Vegas, Nevada 89169 057225

TS NO. : 1642397

NOTICE OF BREACH AND DEFAULT
SELL THE REAL PROPERTY UNDE

lF YOUR PROPERTY lS IN FORECLOSURE BECAUS EHIND lN YOUR

PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the lega|

?ght to bring your account in good standing by paying our past due payments plus permitted costs

and expenses within the time permi?ed by iaw for relns nt of your account, which Is hormally ?ve

(5) business day prior to the date set for the sale of your prop ursuant to NRS 107.080. No sale date

may be set until three months from the date this a as may be recorded (Which date of

recorda?on appears on this notice). This amount Is 4»

' as f10131I2017 and W1" increase untll

your account becomes current. Q
NOTICE lS HEREBY GIVEN THAT: SABLES, a -

. ea limited liability company ls either the

original tiustee. or the duly appolnted gagged
ea, or actlng as agent for the Trustee or the

Bene?clary under a under a Deed of T t date I 007 executed by VICENTA LINClCOME, A

MARRiED WOMAN, as trustor sec obligati n In favor of Mortgage Electronic-Registration

Systems, Inc., as nominee f I

ORTGAGE COMPANY, INC. Ks successors and

assigns, as Bene?ciary, rec- v'e- ment no. 407150 The subject Deed of Trus’t was
0

.

modi?ed by Loan Mo "? - - nt recprded as Instrument 475808 and recordqd on

5/4/2011 of Of?cial Rec mé/
-' POMCounty recorder of Lyon, County, Nevada securing,

among oiherobllgatlonm l d

0

One note(s) for the 0 ma! lu\‘$81,150.00. that the bene?cial interest under such Deed of Trust

and the obligations s e e by presently held by Bene?ciary; that a breach_of and default In the

obllgah’ons for whlch s eh Dee 0 Trust Is security has owUrred or that payment has not been made oh

became due on 911I2008, along with late charges, and all

nts h h come due subsequent to the date of this notice, Including, but not limited

we
pay all payments and charges due under the terms and conditions of the

r trus as fees and costs, advances and late charges.

3 a condition to bring your account In good standing, you must provide the

e with written proof that you are noun defauit on any senior encumbrance and

BRECKUOOUGO
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T.S. No.: 16-42397

Nothing in this Notice of Default should be construed as a waiver of any fees owing to a

bene?ciary under the Deed of Trust, pursuant to the tetms and provisions of the loan docu

That by reason thereof the present Bene?ciary under such deed of Trust has execut r d to

sald duly appointed Trustee a written Declaration of Default and Demand for Sale andz-raiaeposlt d lth

II ured

said duly appointed Tmstee such Deed of TrUS! and all documents evldencin

thereby and has declared and does hereby deciare a|| sums secured there

payable and has elected and does hereby elect to cause the trust property

obligations secured thereby.
NOTICE

You may have the right to cure the default hereon and reinstate t e one obliga?o ecured by such Deed

of Trust above described. Section NRS 107.080 permits certaln a -u d upon the Payment

of the amounts required by that statutory section without requiring p.
~ a ponlon of prlncipal and

interest whlch Would not be due had no default occ rred. As to’ - .- nccupled property. where

reinstatement ls posslble, the time to reinstate may ended to 5 days prior to the date of sale

pursuant to NRS 107.080. The Trustor may have lh t to bring a court action to assert the

nonexistence of a defauit or any other defense of Trustor to a

O
PROF-2013-M4Legal Title Trust, by US. Ban nal on, as Legal Tltle Trustee

clo Fay Servicing, LLC

clo SABLES, LLC, a Nevada limited liabll' ompan

To determine if reinstatement 15 possible and th mo

‘?'
to cure the default, contact:

?

3753 Howard Hughes ParKWay, 353m
20

Las Vegas, NV 89169

Bene?ciary Phone: 800-495- 1

‘

TrUStee Phone: (702) 66 - 7

To reach a person wlth au ori to ne ts a loan modi?cation on behalf of the lender:

Lauren Jowers
80041954166

Property Address: 7 DRlVE, DAYTON, Nevada 89403

if you MM, you should contact a lawyer or the governmenta| agency that may have

d y an. N mhstanding the fact that your property Is In foreclosure, you may offer your

rovided the sale 15 concluded prior to the conclusion of the foreclosura

Y LOSE LEGAL RIGHTS 1F YOU DO NOT TAKE PROMPT ACTION.

Attached her t and
Incorgorated

hereln by reference Is the Af?davit of Authority ln Support of Notice

ell pursuant to NRS 107.080.

BRECK000061
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T.S. No.3 16-42397

You ma wlsh to consult a credit counseling agency to assist you. The Department of Honsl

Urban evelopment (HUD) can rovide you wlth names and addresses of local HUD app

counseling a ancy by caning [her approved
Local

Houslnsi|
Counseling Agency toll fre be!

(800) 569—42 7 or you can go to HUD5 Website: httpzllpo?al. ud.gov.

Dated; 11/1/2017
SABLES, LLG. a Nevada limited Ilablllty com n

.

Sables, LLC
clo Zieve B odnax 8. Steele
3753 Ho ar- Hughes Parkway, Suite 2

Las Veo . vada89169

; f'
V

MicM/ae! Busby, Tmstee Sa\ 13W
A notuxy public or other of?cer completing this certi?cate

veri?es only the identity of the individual who signed the

document to which this certi?cate is attached, and not the

truthfulness, accuracy, or validity of that docuhbrit'.

Slate of CALIFORNIA Q 0 0
County of ORANGE

II peered Michael Busby who proved to me on

s ose name(s) Its/are subscribed to the within

y executed the same m hlslherlthelr authorized,

the Instrument the person(s), or the entity upon

On 11/1/2017, before me, Chris?ne O'Bri mso
the basis of satisfactory evidence to be I 6 pers

instrument and acknowledged
ESE-amt;

t a helshe h

capacity?es), and that by his! - si re(s

behalfof which the person(s) . e ta ta rumenL

I certify under PENAL ' - ' RY ,
the laws of the State of California that the foregoing

'

paragraph is true and c 0. AAAAAAAAAAAAA A A A - Aw

_
.

chanE D'BRlEN t
WITNESS my hand and o ola .

' "
1. Notary Public - Ollllomh I

-

'
°' 0mm County ;

[7 m t commlssioummw

Signature of Notary

‘ M comm.Ex IrnsD_c\B.2020

BRECKOOOOSZ



wen)”

Af?davit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1, 2013)

Re: TS# 16—42397

BorrowerName'. VICENTALINClCOME
Property Address: 70 RIVERSIDEDRIVE

DAYTON, Nevada 89403

I,
Veronica Talley ,

am the FOfedosuN Speddl??ay Servicing, LLC, {11 c

the bene?ciary of (he deed of trust described in the notice of default and election to sell to whi

attached (“Deed of Trust”). The following fads are based upon my personal review of do en

record in the State of Nevada and personal knowledgc acquired by my pcrsonnl review

bene?ciary, which are within my custody and control. The business records of the hen

in the ordinary course of business at or about the time the events rc?cctcd 1hcr
‘ urr

ent scrvi c for

?

I(a). The full name and business address of the current trustee ofreoo d or ?at: Deed doX?I'

ames LLC, a

Nevada Limited Liability Company,3’753 HOWard Hughes 51 kway, Suite

89169
'

1(b)‘ The full name and business afldress of the current holder 0 d by tho Deed of Trust ls

PROF-2013-M4 Legal ”?lls Trust, by U.S. Ba k National Asso as Legal Title Trustee 60

Lhdngston Ave EP-MN—WS3D St Paul MN 551 ttn: Structured Finance San/ices — PROF ,

ciary for the obligation or dcbt secured by

Bank National Association, as Legal
55107, Attn: Structured Finance

l(c). The full name and business address of the current

the Dccd of Trust is PROF-2013-M4 Legal Tit

Title Trustee 60 Livingston Ave EP-MN-
Services -- PROF

l(d). The full name and business addrcs 0 he on e

Trust is Fay Servicir’xg, LLC, 440 s. LaSa

is record and the: business records of the current

issued by a title insurer or title agent authorized to do

f the NRS, the name of each assignce and each recorded
2. From my revicw of the

bene?ciary and a title : ranty 0 HI: insum c

business in this State - =

2(a). Assign -: ‘ Legal TitleTrust, by U.S. BankNa?onal Association, as chal

f America, NA. Successor by Merger 10 BAC Home; Loans Servicing, LP

Home Loans Servicing, LP

cording Infommtion: Corporation Assignment of Deed of Trust recorded on
2(b).

i cNamc: Bank of America, NA. Successor by Merger to BAC Home Loans Servicing, LP

FKA o tywide HomeLoans Servicing, LP

Instrumcnt and Recording Infonna?on: Assignment of Mortgage recorded on 11/10/2010

humcntNo 467719

The cunent bene?ciary undcr the Deed ofTrust, the successor in interest ofthc bene?ciary or the.

' ; ls lri actual or constructive possession of the note sccurcd by the Deed of Tmst.

.

From my review of the documents of public record and the business records of the current

mne?clary, the current trusteq has authority to exercise the power of sale with respect to the property

1

Af?davil of Authority lo Exercisc the Power ofSnle
Reviscd 6/1/2013

BRECK000063
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encumbered by the Deed of Trust, pursufmt to instruction ?rm: the current bene?ciary ofrcoord and c

holder of the note securcd by the Deed ofTrust.

5. From my rcvlcw of the documents of public record and the business records of

bene?ciary, the bene?ciary, sen/leer of the. obligation, or an attorney of thc bene?ciary or service

to VICENTALINCICOME, a written statement of: (I) tho amount of payment required t -

de?cient-y in pcrformance of payment, avoid the exercise of the power of sale and rel ~
-

conditions of the underlying obligation or debt existing before the de?ciency in pc .

as of the dale of the statement; (II) the amount in default; (H!) the principal amount 0 th-

debt scoured by the deed of trust, (IV) the amount of accmed interest and late
' 4 a -_-- a

estimate of all fees Imposed in connection with the powor of sale; and Y];
.-

-

,

obtaining lhc most cun'ont amounts due and the local or toll-free teleph n

LINCICOMEmay call to rcccivc tho most current amounts due and a r‘ecitan n -

af?davit.

r alien in this

1 Fay Servicing, LLC at

6. The borrower or oblige: ofthe loan sccurod by the D e of Trust ma c

r a?on contajncd In this

800—495-716610 receive the most current amounts due and a c Lion of the i

A?idavit.

I declam under penalty of perj he 1 s of c State of Nevada that the

this Af?davit was executed o
‘ 20 .

By: Fax cing, LLC , its attorney in fact

15 hue and correct and that

cro'nica'l‘allcy n

(PrintNamc)

WM
(Signature)

oredocure Spoda?? N

/\

(Title)

A notary public or other o?‘lc

vcn'?cs only the identity of h
'

document to which this

truth??nesquinpgy, pr
L W

V? kdj

_
. ‘l\_ . Notaxy Public,

:
who proved to me on the basis of satisfactory evidence (0

ubscribcd to the within instrument and acknowledged to me that he/she/they

r clr authorized capacity?cs), and that by his/her/their signature“) on the instmmcnt

pon behalfof which the person(s) acted, executed the instrument.

NW lllSON ANN Mame.
Wt!

£2356?Nglory Public, $|ote_o11exos

?r? My Commission axoues
é" Apm27.20|9-,,1,‘-

. .-‘ ‘
o

"ll/unflm"P

Af?davit of Authorityto Exercise the Power of Salt:

Rcvised 6/1/7013
'

BRECK000084
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Declaration of MortgageServicer
Pursuant to NR 107.510

T.S. Number: 16-4239?

Borrower(s): VICENTA LINCICOME

Mortgage Servicer: Fay Servicing, LLC

Property Address: 70 RIVERSIDEDRIVE
DAYTON, Nevada 89403

The undersigned, as an authorized agent or employee of the mortgage serv

declares that: W
hm mortgage sen/lcer has contacted the borroWe p rsuant to NR 7 0 (2),

o ess the bormwer’s ?nancial sltuatlon and to ‘e p ore" optiong o the borrower to

avoid a foreclosure sale”. Thirty (30) days, or more, the intual

contact Was made.

h ve passed si

2- DThe mortgage sen/leer has exercised due diligence to
,

bormwar

pursuant to NRS 107.510 (5), to “assess onpwefs ?nancial situation and

explore o'ptlons for the borrower to avoid fo c ure". Tth (30) days, or more,

have passed since these due diligence efforts atls?ed.

3- D No contact was required by the mo nag-
meet the de?nition of “borrow@ purs -

,

4 [1 During the preceding ann re 0 rlod, the Lendqr has foreclose_d on 100 or

fewer real properties locate s e ther'efore, purSUant to NRS 107.460, the

provlslons of NRS 1 7.400 0 107.55 I duslva, do not apply.

S. DThe loan ls
e loan" as de?ned In NRS 107.450.

Icer?fy that this decla t! is ac complete and supported by competent and reliable

evidence which the mo lEel'thceas reviewed to subst'antlate the borrower’s default and

the rlght to foredos a uMborrowar’s
loan status and loan Information.

Dated:

P9931

BRECKO 00 065
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Doc #: 587470
10/12/2018 02:27 PM Page: 1 of2

OFFlCIALRECORD

AFN NM 02940147 Requested By: SERVlCEL|NK TITLE AGENCY INC

. ,

Lyon County, NV
[Recurdmg requested Py'} Dawna L. Warr, Recorder

[Whenrccorded mailto?
- he: $39.00 RP'IT: $0.00

Sables LLC
Recorded By: mkassebaurn

c/o ZieveBrodnax& Steele

9435 West Russell Road, Suite 120
Las Vegas, Nevada 89148

T.S.No. 16—4239?

?
NOTICE OF TRUSTEEW/

YOU ARE IN DEFAULT UNDER A DEED OF

ACTION TO PROTECT YOUR PROPERTY, IT MAY
AN EXPLANATION OF THE NATURE OF THE PRO

CONTACT A LAWYER

A public auction sale to the highest bidder for sh,

by a state or federal credit union, or a check '

association, or savings bank speci?ed in Section

state will be held by the duly appointed trustee

held by the trustee in the hereina?er describ

sale will be made, but without covenan

encumbranccs, to pay the rema’
'

charges thereon, as provided
charges and expenses of the

reasonably estimated to b 5 £0 . e cunt may be greater on the. day of sale.

TRUSTOKVICENTA A ARRIED WOMAN
Duly Appointed Trustee: Sn e a Ne da Limited Liability Company

. .-. Recorder, on October 20, 2005, as DocumentNo. 365687.

Date ofSalc: 11/9/2018 at11:00 AM

DATED 5/23/2007. UNLESS YOU TAlGE
LD AT A PUBLIC SALE. IF YOU NEED

G AGAINST YOU, YOU SHOULD

on a state or national bank, check drawn

a eral savings and loan association. or savings

- . . ial Code and authorized to do business in this

- -. -.

~ ow, of all right, title, and interest conveyed to and now

- -d pursuant to a Deed of Trust described below. The

expressed or implied, regarding title, possession, or

otc(s) secured by the Deed of'h'ust, with intorcst and late

dcr the terms of the Deed of mm, interest rhcrcon, fccs,

unt (at the time of the initial publication of the Notice ofSalo)

Wu a ne of?cial map of GOLD CANYON ESTATES,PHASE 2, ?led in the of?ce ofthe Lyon

BRECKOOOOBB
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Place of Sale: 31 S. Main Street Yerington, Nevada 89447

Lyon County Courthouse .

Estimated Sale Amount: $666,632.22
Street Address or other common designation of real prope?y: 70 RIVERSIDE DRIVE

DAYTON, Nevada 89403

AZPN. N0.: 029-401-17

The undersigned Tmstee disclaims any liability for any inocrrcctncss of the street ad 5

designation, if any, shown above. If no street address or other common designation is show ’ ' ' to the

location of the property may b: obtained by sending a written request to the bene?ciary
' '

date of ?rst publication of this Notice of Sale.
'

.

Date: 10/11/2018
S?bles LLC, a Nevada Limit
c/o Zieve‘ Brodnax 8: Steele
9435 West Russell Road, 811

Las Vegas, NV 89148
Phone: (702) 948-8565
Sale Informai . n- 4) 848-9272 www.elitepostandpub.com
For Non-A 5 Information, call: (702) 664-1774

A notary public or other of?cer completing
certi?cate veri?es only the identity of the

who signed the document to whit: this ca
‘

attached, and not the h'uthfulne cum

ofjhat document.

State of CALIFORNIA
County of ORANGE

On 10/11/2018, before me, . .

on the basis of satisfact
'

u slew otary Pgblic, personally appeared Michael Busby who proved to me

the person(s) whose nama(s) ls/are subscribed to the within instrument

executed the same in his/hor/their authorized capacity?es), and that by

ant the persOn(s), or the on?ty upon behalf of which the person(s) acted,

RJURY under (hp laws of the State of California that the foregoing paragraph is

d°f?°m15°BL ] A.J.BUCXELEW E461.» Notary Public - California
Ei , 2 Orange County _

“(Q-«p ’ Commission F 21559“
My Comm. Expires Aug 26, 2022

THIS FIRM IS KITEMPTlNGTO COLLECTADEBTAND
ANY lNFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE.

BRECKDDOOG?
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John'T.Steffen (439.0)
?

lMa‘tthew K.- ‘So‘h?ever (10745).

{ gAl‘ex R. Vane-(14961)
HUTCHISON & STEFFBNL PLLC'

'

5 10030“ West Alta‘D'rives, Suitg 200.

: gLas VagaerV 89145
Tel. (702) S‘85~2500.

'.F'px (7012) "3354085
1. ms qh?ever@hufch1e'ga1..com

. CaSey LNclsomEsq. (1‘22‘5‘9)

f'chgewood, LLC
'

> A-Qi?cr' bfthgc' Gensral Cnun'sel
032-0 Patosi Stract, Suite tso
‘zL'as Vegas, Nev-ada89146
E'Tc'l (702) 305-9157
max (3.10) 730—5967

11:
v 1

1;A?arneyfb'r- Defendang Cojunrerclaimam; and Greys-Pldin??
tcaswineis<>J£.1@Wedg?wt?'d5141105410331

12
jrBrédkenr'idge PropértyFund'ZO] 6, MC

173 "3“. MRI): JUDICIAL.‘ DISTRICT con-RT

14.1 A , ‘

"LYON COUNTYJZEVADA ,

.- ALBERTELLIS melcom,m,md CascNm lgscv-omsz

15 VICENTAmexcom,_ DePtNO'J ?
,

.

16. A P}
. tiff

DECLARATION m gamma? OF
"

-;

- am a BRECKENmDGE mommymam
, 17 ;

LLC’S MOHQNFORSUBMARY
4v. JUDGMENTAGAINST PLAINTIFF

HI :f

19-553
SABLES, LLC, a NeVad'a limited liability

24

: ccmpany, as Trustee of the'Deed‘ Qf Trust given

2.0 by, Viee‘nt'a; Limicome and dated 5/23/200=7;FAY
'

f: SERVICING, LDC, a“ DclaWa'Ic limited liability
21 .

12
1

'z PROF-ZOIS-MFLEGAL TITLETRUSTby US.

23 OF AMERICAaNtA??RECKENRDDGB,

Compatiy and~sabsidiary ofF-ay Financial, LLC;

BkNK, MA, as Legal Title Trus?cc; forBM
‘

PROPERTYFUND 201 6; NEWREZLLCdba-

'_ SHELL? OINTMORTGAGE SERVICING,
1 LLC; 1900' CAPITAL"TRUST 11, BY U.S..

25
If BANK TRUST NATION-“ALASSGCLAZTION;

26.
"

. MGM-zms-NPLzandDoBS1,50”

27
.

D'efétldants.

28 iv: AND RELATED MATTERS“
_

..1.
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1
v

Tim undersignea, 1215011(313me 5111 declares under penalty ofpegurythat, the:followmg assertions

a. are true;

3
1.. l am an autho?zed agent pf Breckentizfge Property Fund 2016, LLC. (“Breckénnidg‘e”).

4 -2. 1am compéte'nt to tes?fy tc- the" matters asscrted hushof which I have panama],

5
‘

Imowledge, except-x15 TQJ?LOSB matters stated upon- informa?onand belief; As to 111055 matters} stated

‘6'

iéuponinfcrmmon and belief, I belicvs fhcm to be t?l?’. L make this dbglara?pn ‘in support "Qf

z gBreckenridge’s
motion fgr summary'judgmmt against Plaih?ffs,

:

g
r?

3. On Januafy 4, "2019; Breckenridg'g ptichaSed real propcrtylgcatcd afe 70 Rivensi'dg Drive,“

1,0..iZDayfo?,Nevada 89403, (“Squject Property”)- at a, forccicsurc' 821162 Grinducted pursuant {6 MS 107.

n 21(“lifczre'closureSale”).

'.

“m
4. Breckenridge was the Highest “bidder and paid $294,000.01 m purehase the, subjeat'

i:ngropertyat'iheFomclomieSale.

5

15
5. Breecken?'dge relied on- the fact that thg no?'ccd Foreclqsuxe Sale was. valid because

'

16 inlain?ff‘s. failed to post the ‘court—ox‘dbred-bgjnd.

17 6‘ Bresken?dge hadno role in this. dispute prior to is purchase of the Subject Pxopertyat

18

,
The Forécl’osure Sale.

2 47. Breckenridge is entitled to an p?er-quie?ngtitle in ifs favorbecauSethér‘e were, no defects
.

2,1

' in the Foreclosure Sale and any rights, title, of i'nteufst thaf‘ Plaintiffs? previously h'ad iii the Subject.

22 Propertyhashesc‘? femina?dby Wély of'the Pet'scfosuxé Sale

23.

.

8. I declare; under penalty ofiaexjmy- of the laws of th5~Unfted Skates andthcState ofNevadrx

i: that These; facts: are ?ne" to. the best ofmy kiiowledg'e and belief.

;6
f//

1-7 W

23 ”I

4.



a“?

v

5“?

A?rm’a?bn pursuant fa NRS 23193030; The mam-signed does h‘crcbfr a?im that the preceding

docuuient'?led intbjs gourtdocsnot contain the social security‘number of any- u
> son‘

LML—KL-
wne-?nlm?'iL-L'Lurm
'

?"

'13

14'=

{si-

26 .,.'

277- s§

23 "

16:1

.3-

‘

..

__.____
_____,_____,.__._____,.,._._....—.,
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70 RIVERSIDE DR
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Doc #:, 591393
0125122018 08:21 AM Pnuel1of2

OFFICIAL RECORD
A.P.N.: 029—40 1-17 RequestedBy: FIRSTAMERIOAN TITLE INSURANCE o

RECORDING REQUESTED BY: LV°“,°°““W1 NV

Margle Kassebaum, Recorder

AND WHEN RECORDED To: Fee: ssaou RFTT: $1,143.55

BreckenridgeProperty Fund, 2016, LLC RecordedBy; lnhumlldad

2320 Potosl St. Stc130
Las Vegas, NV 89146

Rmdad As An Awomxmdztiou

Forward Tax Slatements to O?yW't?mt Uzb?ily
the address given above

'

SPACE ABOVE LINE FOR ucoaosa's use

T.s. # 1642397
_

Order ll: l60069595—NV-V00

TRUSTEE’SDEED UPONSALE

Transfbr'l'ax: S “M 2253
The Gmnlct,Hemin WAS NOT thc Fomloslng Bcnu?clury.

Thc Amount o?hc Unpaid Deb! was $671,249.37
The Amount Paid by the drunk» was $194,000.01
Said Pmpcny Is in the Clty of DAYTON, County ofLyon

SABLBS, LLC, a Nevada limited liability company, as Trustee, (whereas so designated Kn lhc Deed of Trust

hercundcr more particularly described or as duly anointed Trustee) docs hcmby GRANT and CONVEY to

Brecke?ridge Property Fund, 2016, LLC

(hmln called Grantee) butwithoqt covenaul or wan-Amy, expressed or implied, all n'gth, title and Interest conveybd

to and now held by It as Trustee under the Deed of'l‘rusi in and lo the propcny situated in the. county of Lyon, Stale

ofNevudn, described as follows:

THELAND REFERRED T0 HERElNBEIJOW IS SITUATEDIN THECOUNTY OF LYON' STATE OF“

NEVADA, AND 18 DESCRIBED AS FOLLOWS:
All that certain real property situate In the County orLyon. State of Nevada, described as follows:

Lot 42 as shown on the of?cial map of GOLD CANYON ESTATES, PHASE 2, ?led in Ibe of?ce ofthe Lyon

County, Nevada Recorder. on October 20. 2005, as Document No. 365687.

EXCEPTINGTHEREFROMall that portion thereof. lying below the natural ordinary high water line of the

Carson River.

Propeny Address: 70 RIVERSIDEDRIVE,DAYTON, Nevada 89403

This conveyance is made In comp|innoc with the terms and provisions ofthe Deed of Trust executed by VICENTA

LINCICOME,A MARRIED WOMAN as Truslor, dated 5/23/2007 of the Of?cial Records in the of?ce of the

Recorder otLyon, Nevada under the authority and powers vested in lheTrustce designated in the Deed “Trust or

as the duly appointnd Trustee, defuuh having occurred under Ihu Dccd of Trust pmuant to the Notice ofBrench and

Election to Sell under the Deed of Trust recorded on 5/2511001, as Instrument Na. 407150, The subject Deed of

Trust was modi?ed by Loan Modi?cation Agreement worded as lnstmment 475808 and recorded on 5/4/20! 1,

of of?cial records.

BRECKOO 0025



A.P.N.: 029—401-17 \

RECORDINGREQUESTEDBY:

AND WHENRECORDEDTO;
Brcclcenrldge Property Fund, 2016, LLC
2320 Patosi St Ste 130
Las Vegas, NV 89146

Recorded As An Accommodation
Forward Tax Statements to Only Without Liability
the address given above

SPACEABOVE LINE FOR RBCORDER’S USE
T.S. # 16-42397
Order #: 160069595-NV-V00

TRUSTEE'S DEED UPON SALE

Transfer Tax: S \ “AS 2. SEE
'

Tho Grantee Heroin WAS NOT the Porcelosing Bene?ciary'
The Amount of1bo Unpuld Debt was $671,249.37
The AmountPaid by the Grantee was $294,000.01
Said Property is in the City ofDAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust
hereunder more particularly described or as duly appointad Trustee) does hereby GRANT and CONVEY to

BreckenridgePropertyFund, 2016, LLC

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in mdto tho property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBEDAS FOLLOWS:
All that certain real property situate in tho County of Lyon, State of Nevada, described as follows:
Lat 42 as shown on the of?cial map of GOLD CANYON ESTATES, PHASE 2, ?led In the of?ce of the Lyon
County, N evada Recorder, on October 20, 2005, as DocumentNo. 365687.
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high Water line of the
Ca rson River.

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This convayauce is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Tx'ustor, dated 5/23/2007 of tha O?icin] Records in the of?ce of Lhe

Recorder of Lyon, Nevada under the authority and powm vested in tho Trustee designated in the Deed of TYust or
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Dem] of
Trust was modi?ed by Loan Modl?cntlon Agreement recorded as mstmment 475808 and recordcd on 5/4/2011,
of of?cial records.

BREGKOOODZS



TRUSTEE'S DEED UPON SALE

T.S. #; Its-42397
Order #: 160069595—NV—VOO

rHusteo having complied with all applicable statutory xequiremcntx of tha State ofNovada and pcrformcd all duties
required by the Deed of Trust includmg sending a Notice ofBreach and Election to 8011 within ten days a?cr its
recording and a Notice of Sale at least twenty days prior to the Sale Date by certi?ed leturn receiptmail, postage pra-
paid to each person entitled to noticem compliance wlth Nevada Revised Statutes 107. 080.

All requirements perNevada Statutes regarding the mailing, personal delivery and publication of copies ofNotice of
Default and Election to Sell underDeed of Trust and Notice ofTrustea's Sale, and the pasting of copies of Notice of
Trustee‘s Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of
its powem under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest
bidder at said sale became the pur chaser of said property for tho amount bid boing $ $294000.01,1n lawful money
of the United States, inpro per, receipt there of is hereby ackmwlcdged in full/partial satisfaction of the debt secured
by said Deed of Trust

In witness thereof; SABLES, LLC, a Nevada limited liability company, as ?ustee s. ay, caused its name to
be hereunto af?xed.

Date: 1/15/2019 SABLESJLC,a Nev- "t a limited Ii llity campany

Geoffrey Neal, Trus

sale
Of?cer

A notary public or other of?cer completing this certi?cate
' N69” \

veri?es only the identity of the Individual who signed the
document to which this certi?cate is attached, and not the
truthfulness, accurany, or validity of that document.

State of CALIFORNIA
County of ORANGE

On HIS/2019 before me, the undersigned, J. Develnsco Notary Public, pm‘sonally appeared Geoffrey Neal who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ls/are subscribed to tha within
Instrument and acknowledged to mo that hc/shdthcy cxccutad the same in his/hcr/(hclr authorlzcd capacity?cs), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which. the person(s)
acted executed (ho instrument.

[certify under PENALTY OF PERJURYunder the laws of tho State of Callfoxm'a that the
foregeing'sc

paragraph“IS

flue and correct. . CO
99? am “anA 81mm 6151190

Mm

MN/Q (Seal)
E. 113001

u

w Jsmex (mo

WITNESSmy hand and

Orange GounlyNMMSignature

5M

BRECKDUOOZT

J. DEVELAsco ENotary Public Gulllornlu

Commlaslon # 2147135 5_ M;
Comm.

Exglros Mar_2!. 2020
'



S OF NEVADA
DEC N OF VALUE FORM
1. Asseswr Parccl Number(s)

a) 029 401-17
b)

c)
d)

2 Type of Property

a;
Vacant Land b) Single Pam. Res. FORRBCORDER’SOPTIONALUSEONLY

0 Condo/Twahse d) 2-4 Flex . Book: Page
3) Apt. Bldg i) Comm’l/Ind’l Date of Recording:
g) Agdcultural h) Mob ilc Home Notes;

Other

3. a. Total Value/Sales Price of Property $_$294,000.01
b. Deed ln Lieu ofForeclosm-a Only (value of property)
c. Transfer Tax Value: $ $294,000.01_
(1. Real Prope?y ?amfer Ta'xDua '

$ “1&6, Sf
4, HExchtionClaimed:

u. Transfer Tax Exemption par NRS 375.090, Soo?on
b. Explain Reason for Exemption:

5. Partial Interest: Percentagebeing transferred: __‘_____lm %
The undersigned declales and aclmowledgaa, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.110, that thc infmmatlon provided is correct to the best of their information and bollef,
and can be supported by documentation if called upon to substantiate the information provided hexein. Furthermore,
the partits agree that disallowance of any claimed exemption, or other determiuntion of additional tax due may
rosuit'm a penalty of 10% oftho taxduc plus interest at l% per month. Pursuant to NRS 375. 030, the Buyer and
Seller shall be jointly and

swag??stula
for any additional amount OWed.

Signature Capacity AGENTu

Signature , Capacity AGENT

SELLER (GRANTOR)INFORMATION BUYER ($1513:le 1g) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Sables, LLC, a kS?Jchcx P?nt Name: Breckenridge Propel’cy Fund“(WM 4 “Nod?v‘ MM 2016, LLC
Address: 3753 Howard Hughes Parkway,

'

Address: 2320 Potosi St. Ste 130
Suite 200, Las Vegas, NV 89169

_

Las Vegas, NV‘89146

COMPANY/PERSON REQUESTINGRECORDING (requ'ued if not seller or buver)
Print Name: hF‘S’T

?scmw
#: Q QCQM

Address:
City-L 98 ngQ State: Nd Zip: W?’yg

AS A PUBLIC RECORD THIS FORD/I MAY BE RECORDED/M'ICROFEMED

BRECKODOOZB
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HUTCHISON STEFFEN
PROF 55555 NAL LLC



THREE-DAYNOTICE TO QUIT

TO: VICENTALINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.

'

DAYTON, NEVADA 89403

Or any occupants of the above-named property or any persons in possession of the abovc~
mentioned property.

PLEASE TAKE NOTICE that the above-describedreal property has been sold at a
foreclosuresale, pursuant to NRS 107 erseq., and VICENTA LINCICOME is no longerthe owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender
possession of the property to the undersigned at or beforenoon of the third (3) day after receipt of
this Notice pursuant to Sections 40.255, 40.280, and 40,290 to 40.420 of the NevadaRevised
Statutes.

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Prop city,
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three—Day Notice to
Quit. If you need another copy of the Notice to Tenant,please contact the undersignedbelow.

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS
DEMANDED, the undersigned may apply to the Dayton Township Justice Courtor other court of
appropriatejurisdiction, for an order from the Court granting BRECKENRLDGEPROPERTY
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty-
four (24)'hoursafter the receipt of the aforesaid order.

DATED this Z day of Ianualy, 2019.

WEDGEWOOD, LLC

CASEY J. 1411501194 ESQ.
T

NevadaBar # J 2259
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada89146

Attorneyfor Plainti?’
BreckenridgeProperty Fund 20] 6, LLC



EXHIBIT A

EXHIBIT A



NOTICE TO TENANT

TO: VICENTALINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.
DAYTON, NEVADA 89403

PLEASE TAKE NOTICE that the above-describedreal property has been sold at a

foreclosuresale, pursuant to NRS 107 et seq., and VICENTALINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP.The new owner of
the property is BRECKENRTDGEPROPERTYFUND 2016, LLC, 2320 Potosi St, Ste, 130, Las

Vegas, Nevada89146.

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the

propertywithin three (3) business days of receipt of this Notice.

IN ORDERTO ESTABLISH YOUR TENANCY,within three (3) business days .of receipt
of this Notice you must ?lmish a copy of your fully executed, current lease or rental agreement
and proof of all past payments to BreckenridgeProperty Fund 2016, 0/0 the owner’s attorney,
Casey J. Nelson, Esq., at 2320 Potosi St, Ste. 130, Las Vegas, Nevada89146. Failure to produce
valid documentation clearly demonstrating a bona ?de fenan‘cy will result in eviction proceedings
immediatelybeingbrought against all occupants.

A LEASE OR TENANCYshall be considered bona?de only if:

1) The mortgagor/prior owner or the child, spouse, or parent of the mortgagor/prior owner
under the contract is not the tenant or occupant;

2) The lease or tenancy was the result of an arms-lengthtransaction; and

3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market
rent for the property or the unit’s rent is reduced or subsidized due to a Federal, State, or

local subsidy

The new owner reserves the right to challenge the authenticity and validityof any purported lease
or tenancy based’upon other terms, conditions, or factors which appear fraudulentor which are not
otherwise standard terms Within residential leases in the geographic area.

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the

property,you must still vacate the propertywithin either 1) 90 days of this notice; or 2) upon
the expiration of the remainder of the term of your bona fide lease, Whichever date is later.

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to
the new owner throughout the remainder of your tenancy in order to avoid
eviction proceedings being brought against you for non—payment of rent.



Rent shall be remitted to BRECKENRIDGE PROPERTYFUND 2016, LLC at 2320 Potosi
St, Ste. 130, Las Vegas, Nevada89146. Your failure to pay rent to the new owner throughout the
notice period or comply with any other term of the agreement or applicablelaw shall constitute a
breach of the lease or rental agreement and may result in eviction proceedings.

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your'tenancy
or upon your failure to fullyvacate or sun‘ender the premises as demanded, the undersignedmay
apply to the DaytonTownshipJustice Court or othercourt of appropriatejurisdiction, for an order
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the
property.Upon the Court granting such an order the Court may direct the Sheriff or Constablé of
the County or City to remove the occupant within twenty~four (24) hours after the receipt of the
aforesaid order. -

DATED this 25 day ofJanualy, 2019.

WEDGEWOOD, LLC

NevadaBar 12259
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Plaintz’?’
BreckenridgeProperty Fund 20] 6, LLC



Attorney or Pany Without Attorney. For Cbuff “59 OH’Y

Wedgewood, LLC

Casey]. Nelson, Esq. (SEN 12259)
2320 Potosl Street, Suite 130
Las Vegas, NV 89145

Telephone No: (702) 305-9157

Ra? No. or File No.:
Attorney For Plalntlff

70 RIVERSIDE DR.

Insert name of Court, and Judicial District and Branch Court:

PIaInt/j? BRECKENRIDGE PROPERTY FUND 2016, LLC

Defendant: VICENTA LINC|COME; TENANT AND SUBTENANT AND ALL OCCUPANTS

AFFIDAVIT O F SERVlCE Hearing Date: Time: Dept/DIV: Case Number:

1. At the time of service I was at least 18 years of age and not a party to this action.

2. I served copies of the Three-Day Notice to Quit, Notlce to Tenant

3. a. Parlyserved: Vlcenta Llnclcome;Tenantand SubtenantandAIl Occupants
b. Person served: PoSted

4. Address where the party was served: 70 Riverside DrIVe, Dayton, NV 89403

5. Iserved the party:
a. By Posting. On: Mon,]an 28 2019'(2) at: 02:20 PM by postlng a copy of the documents In a conspicuous place on the property.
b. By Mailing. On: Moh,Jan 28 2019 by mailing a copy of the documents, addressed as shown In item 4, via Certi?ed Mail Issued
by United States Post Of?ce from: Las Vegas, NV.

6. Person Who Served Papers:
a. Ton! Ruckman (R—OSZOOS, Washoe) d. The Fee for-Service was:
b. FIRST LEGAL

2920 N. Green Valley Parkway, Suite 514
Henderson, NV 89014

c. (702) 671-4002

Pursuant to NRS 53.045
7. I declare under penalty of perjury under the laws of the State of Nevada that the foregoing Is true and correct.

01/29/2019 54/74.WM
{Date} (Signature)

-

1 AFFIDAVIT op 3012509
SERVICE (55105770)

fIRST'LEGAL
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John T‘ Steffen (4390)
Matthew K. Schriever(10745)
HUTCHIS ON & STEFFEN, PLLC
10080 ,W. Alta Dr., Suite 200
Las Vegas, NV 89145

Telephone:(702) 385-2500
Facsimile: (702) 385-2086
mschriever@hutcb1egal. com

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada89146

Telephone:(702) 305 -91 57
Facsimile: (310) 730—5967

caseynelson@wedgewood—inc.com

Attorneyfor Defendant/ Counterclaimanl
BreckenridgeProperty Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTALINCICOME,

Plaintiff,

v.

SABLES, LLC, a Nevadalimited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delawarelimited liability company and

subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA,N.A.;
BRECKENRIDGE PROPERTYFUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITALTRUST II, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM—2018-NPL2 and DOES 1-50.,

Defendants.

-1.

CaseNo.: 18-CV-01332
DeptNo.: II

DECLARATION IN SUTPORT OF
MOTION FOR ORDER REQUIRING
PLAINTIFF TO DEPOSIT'RENTAL
AND/OR MORTGAGEPAYMENTS

WITH COURT
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AND RELATED ACTIONS

The undersigned, Jason Campbelldeclares under penalty of perjury that the

following assertions are true:

1. I am the Director of Regional Operations for Wedgewood,LLC, which is

the managingmember of Defendant/ CounterclaimantBreckenridgeProperty Fund 2016,

LLC (“Breckenridge”).
I

I
i

2. I am an authorized representativeof Breckenridge.

3. Breckenridge is a limited liability company authon'zed to do businaes in

Nevada, that purchases real e'statéthroughout the state ofNevada.

4. I am competent to testify to the matters asserted herein, of which I have

personal knowledge,except as to those matters stated upon information and belief. As to

those matters stated upon information and belief, I believethem to be true.

5. As the Director of Regional Operations for Wedgewood,LLC, the major

responsibilities and duties of my position include, among other, the following:

a. Daily analysis of upcoming properties scheduled to go to sale in

foreclosure;

b. Daily analysis of real property market conditions and property valuations;
c. Area Preperty Manager oversight, renovation direction, budgeting,

approval;and

d._ Area real estate professional oversight including pricing, offer negotiation,
and repairnegotiation.

.2-
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6. Breckenn’dge purchased the real property located at 70 Riverside Drive,
Dayton, Nevada 89403 (“Subject Pr0pcrty’) at a foreclosure sale that occurred on January
4, 2019.

F

7. Breckenridge purchased the Subject Property at the foreclosure sale as ail

independent, good faith purchaser.

8. I have reviewed the publicly available information available for the Subject

Property and compared that infonna?on with online rental availability of other real estate

availablefor rent in Dayton, Nevadaand Fcmley, Nevada~

9. Based on current availablerental prices and rentals in those surroundingareas

I have determined that a fair market rental value for the Subject Property to be in.the
$2,250.00 to $2,500.00 per month range‘

10. The factors I utilized to determine that fair market rental range in compelling
the Subject Property with other properties for rent included year built, square footage,
bed/bath count, neighborhood, larger garage size, single story, lot size, availability, and

desirability.

I declare underpenalty of peljmy of the laws of the United States and the State of

_3-

1

N

.___~_._m
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John T. Steffen (4390)
Brenoch R. Wirthlin (10282)
Todd W. Prall (9154)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145
Telephone: (702) 385—2500
Facsimile: (702) 385-2086
bwirthlin@hutchlegal‘com

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.corn

Attorneyfor Defendant / Counterclaimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY,NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,

v.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING,LLC, a
Delaware limited liabilitycompany and
subsidiary of Fay Financial, LLC; PROF—
2013-MF LEGAL TITLE TRUST by US.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA,N.A.;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING,LLC; 1900
CAPITAL TRUST H, BY US. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

CaseNo.: 18—CV-01332
DeptNo.: II

NOTICE OF ENTRY OF ORDER



Please take notice that a Permanent Writ of Restitution was entered on the 22nd day of

November, 2021, a copy of which is attached hereto.

DATED this 24th day of November, 2021.
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HUTCHISGF/
STEFFEN PLLC

John T §teffen (4390)/
Brenoéh R. Wirthlin gr0282)
Todd/w.Prall (9154;
10080 W. Alta Dr. Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneyfor Defendant / Counterclaimant
Breckenridge Property Fund, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via

US. Mail to the parties designated below.

Michael G. Millward,Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorneyfor Plaintijj‘fs‘

R. Samuel Ehlers, Esq.
Ramir M. Hernandez, Esq.
WRIGHT FINLAY & ZAK,LLP
7785 W. Sahara Avenue, #200
Las Vegas, NV 89117
Attorneyfor Prof-2013-M4 Legal Title Trust by
US. Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC
Melanie Morgan, Esq.
Scott R. Lachman, Esq.
ACKERMAN,LLP
1635 Village Center Circle, #200
Las Vegas, NV 89134
Attorneyfor Bank ofAmerica

DATED this 24th day of November 2021.

mum], MW
An Employee of HUTCHISON &<$TEFFEN

Justin M. Clouser, Esq.
1512 US Highway 395 N, Ste. 1

Gardnerville, NV 89410
Attorneyfor Plainti?

Shadd A. Wade, Esq
ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorneyfor Sables, LLC

Darren T. Brenner, Esq.
Ramir M. Hernandez, Esq.
WRIGHT FINLAY & ZAK, LLP
7785 W. Sahara Avenue, #200
Las Vegas, NV 89117
Attorneys for Prof—2013-M4 Legal Title Trust
by US Bank, National Association as Legal
Title Trustee; Fay Servicing, LLC, and
Shellpoint Mortgage Servicing, LLC
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John T. Steffen, Esq. (4390)
Brenoch R. Wirthlin,Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
Tel (702) 385-2500
Fax (702) 385-2086
bwi?hlin®hutchlegaLcom

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC
Of?ce of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Tel (702) 305-9157
Fax (310) 730-5967
caseynelson@wedgeWood-inc.com
Attorneyfor Defendant, Counterclaz’mant, and Cross—Plainri?
Breckenridge PropertyFand 20] 6, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY,NEVADA

ALBERT ELLIS LINCICOME, JR., and Case
No.3

18-CV-01332
VICENTA LINCICOME, Dept Non II

. . PERMANENT WRIT OF RESTITUTIONPlamtlff,

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007; FAY
SERVICING, LLC, a Delaware limited liability
company and subsidiary ‘of Pay Financial, LLC;
PROF-2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for BANK
OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016; NEWREZ LLC dba
SHELLPOINT MORTGAGE SERVICING,
LLC; 1900 CAPITAL TRUST II, BY U.S.
BANKTRUST NATIONALASSOCIATION;
MGM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED MATTERS.
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THE STATE OF NEVADA TO THE SHERIFF OR CONSTABLE OF LYON COUNT, GREETING.

WHEREAS on October 3, 2019, Defendant in Intervention/CounterclaimantBreckenridge

Property Fund 2016, LLC (“Counterclaimant”) ?led its Intervenor’s Counterclaim (“Counterclaim”)
pursuant to which Counterclaimant assented, among other things, claims for quiet title and writ of

restitution regarding that certain real property at issue located at 70 Riverside Drive, Dayton, Nevada

89403 (“Preperty”);

WHEREAS on March 18, 2021, Counterclaimant ?led its Motion for Summary Judgment

(“Counterclaimant’s MSJ”) seeking judgment on all éounterclaims;
WHEREAS on June 23, 2021, this Court entered its Order on Breckenridge Motion for Summary

Judgment (“Order”) pursuant to which it granted the Counterclaimant’s MS] in its entirety;

WHEREAS in the Order this Court made numerous ?ndings of fact and conclusions of law,

adopted herein by reference, including but not limited to the ?ndings that Counterclaimant purchased the

Property at a proper foreclosure sale and is therefore entitled to summary judgment regarding its claims
to title of the Property as against plaintiffs Albert Ellis Lincicome, Jr. and Vicenta Lincicome;

WHEREAS on September 9, 2021, Counterclairnant ?led a Motion for Entry of Order Granting
Permanent Restitution and Payment of Overdue Rents.

WHEREAS on September 14, 2021, Plaintiffs ?led and served their Motion for Stay Pending
Appeal.

WHEREAS on October 12, 2021, at 1:30 p.m., after further brie?ng had been ?led on the motions
?led on October 9, 2021 and September 14, 2021, the Court held a hearing on the two motions.

WHEREAS based on the evidence presented, the Court granted Plaintiffs Motion for Stay

Pending Appeal, but required Plaintiffs to post a supersedeas bond of $140,000.00 to be paid by
November 12, 2021, at 5:00 pm. in order for the stay to be entered.



20

21

22

23

24

25

26

27

28

WHEREAS the court also granted Counterclaimant’s request for a permanent writ of restitution

and ordered that a permanent writ of restitutionshould be issued that states it is effective as of November

15, 2021 if no supersedeas bond was posted by November 12, 2021.

WHEREAS pursuant to the Order Counterclaimant should have permanent restitution of the

Property effective as of November 15, 2021.

WHEREAS, so long as this writ is delivered to you on or after November 15, 2021 and there has

been no supersedeas bond posted with the Court:
>

YOU ARE THEREFORE COMMANDED to take with you the force ?fths County, if necessary,

and cause the said Albert Ellis Lincicome, Jr. and Vicenta Lincicome and any tenants or sub-tenants to

be removed from the Property on November 16, 2021 at 9:00 am. or as soon as reasonably possible
thereafter and allow the Counterclaimant to have permanent peaceable restitution of the same.

l g. -
-

GIVEN UNDER MY HAND this if? day of M Q“ lamb r , 2021.

g' 5.53“ v .-,4;.
,
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DISTRICTCOURT JUDGE
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Af?rmation pursuant to NRS 239B. 030: The undersigned does hereby affnm that the preceding document?led in this cou? does not contain the social security number of any person

Respectfully Submitted:
HUTCHISON & STEFFEN, PLLC

/7
-- / /

John T. effen EOV
Breno R. Wi 'hlin (10282)
Alex . Velto (14961)
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
bwirthlinQDhutchlegalcom

Wedgewood, LLC
Of?ce of the General Counsel
Casey J, Nelson, Esq. (12259)
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
E-mail: caseynelson@wedgewood-inc.com
AftorneyforDefendant Counterclaz‘mant, and Cross—Plaintiff
Breckenridge Property Fund 2016, LLC




