IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:
ALBERT ELLIS LINCICOME, JR. and

VICENTA LINCICOME, No. 84238

Appellants, Electronically Filed
V. DOCKETINMaTATIORPENTB2 p.m.
SABLES, LLC, a Nevada limited liability CIVIL R'PP@M Brown

company, as Trustee of the Deed of Trust Clerk of Supreme Court

given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LL.C; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A,, as Legal Title Trustee; BANK
OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016, a Utah limited
Liability company; NEWREZ, LLC, d/b/a
SHELLPOINT MORTGAGE SERVICING,
LLC,; 1900 CAPITAL TRUST II, by U.S.
BANK TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2.

Respondents.

GENERALINFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
1dentifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information
provided is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file
it in a timely manner constitutes grounds for the imposition of sanctions, including a fine
and/or dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this
docketing statement. Failure to attach all required documents will result in the delay of your
appeal and may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP
14 to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI
Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab
dividers to separate any attached documents.
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1. Judicial District: Third Department: 11

County Lyon Judge Honorable Leon Aberasturi

District Ct. Case No. 18-CV-01332

2. Attorney filing this docketing statement:
Attorney Michael G. Millward Telephone (775) 600-2776

Firm Millward Law, Ltd.

Address: 1590 Mono Avenue
Minden, Nevada 89423

Client(s) Albert Ellis Lincicome, Jr. and Vicenta Lincicome

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and the names
of their clients on an additional sheet accompanied by a certification that they concur in the filing of this
statement.

3. Attorney(s) representing respondents(s):

Attorney Matthew K. Schriever Telephone (702) 385-2500

Firm Hutchison & Steffen, PLLC

Address: Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Client(s) Breckenridge Property Fund 2016, LL.C

Attorney Casey J. Nelson Telephone (310) 640-3070 x 2641

Firm Wedgewood, L1.C

Address: Office of General Counsel 2320 Potosi Street, Suite 130
Las Vegas, NV 89146

Client(s) Breckenridge Property Fund 2016, LL.C




Attorney Ramir M. Hernandez Telephone (702) 983-5142

Firm Wright Finlay & Zak, LLLP

Address: 7785 W. Sahara Ave, Suite 200
Las Vegas, NV 89117

Client(s): Fay Servicing, US Bank as Trustee for Prof-2013-M4, 1900 Capital Trust;

New Rez., LL.C, d.b.a., Shellpoint Mortgage Servicing, LL.C

Attorney: Shadd A. Wade Telephone (702) 948-8565

Firm: Zieve, Brodnax & Steel

Address: 9435 W. Russell Road, Suite 120
Las Vegas, Nevada 89148

Client(s): Sables, LL.C

Attorney: Scott R. Lachman Telephone (702) 634-5000

Firm: Akerman, LLP

Address: 1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Client(s): Bank of America, N.A.




4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction Failure to state a claim
Summary judgment Default [] Failure to prosecute

[] judgment [] Other (specify):

[] Grant/Denial of NRCP 60(b) relief [] Divorce Decree:

[] Grant/Denial of injunction [ Original ] Modification

[] Grant/Denial of declaratory relief

[] Review of agency determination Other disposition (specify):

a) Judgment upon Motion for
Attorney’s Fees
b) Order granting Writ of Restitution

5. Does this appeal raise issues concerning any of the following?

] Child Custody
] Venue

O Termination of parental rights
NA

6. Pending and prior proceedings in this court. List the case name and docket
number of all appeals or original proceedings presently or previously pending before
this court which are related to this appeal:

A. Original Writ Proceeding before the Court of Appeals. Petition for Writ of
Mandamus filed on August 1, 2019, as Case No. 79152-COA, and captioned as:
ALBERT ELLIS LINCICOME, JR. AND VICENTA LINCICOME,
PETITIONERS, V. THIRD JUDICIAL DISTRICT COURT OF NEVADA,
IN AND FOR THE COUNTY OF LYON; HONORABLE LEON
ABERASTURI, DISTRICT COURT JUDGE, RESPONDENT AND
SABLES, LLC, FAY SERVICING, LLC, PROF-2012 -M4 LEGAL TITLE
TRUST BY U.S. BANK, N.A., AND BANK OF AMERICA, N.A., REAL
PARTIES IN INTEREST.

B. Petition for Review was filed before the Nevada Supreme Court on
February 10, 2020, under Case No. 79152-COA, with the same caption as
caption pertaining to the Petition for Writ of Mandamus.



C. Appeal filed before the Nevada Supreme Court on July 23, 2021, as Case no.
83261, captioned as: ALBERT ELLIS LINCICOME, JR. and VICENTA
LINCICOME, Appellants, v. SABLES, LLC, A NEVADA LIMITED
LIABILITY COMPANY, AS TRUSTEE OF THE DEED OF TRUST GIVEN
BY VICENTA LINCICOME AND DATED 5/23/2007; FAY SERVICING,
LLC, ADELAWARE LIMITED LIABILITY COMPANY AND
SUBSIDIARY OF FAY FINANCIAL, LLC; PROF-2013-M4 LEGAL TITLE
TRUST BY U.S. BANK, N.A., AS LEGAL TITLE TRUSTEE; BANK OF
AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND 2016, A UTAH
LIMITED LIABILITY COMPANY; NEWREZ, LLC, D/B/A SHELLPOINT
MORTGAGE SERVICING, LLC,; 1900 CAPITAL TRUST II, BY U.S.
BANK TRUST NATIONAL ASSOCIATION; AND MCM-2018-NPL2,
Respondents.

7. Pending and prior proceedings in other courts. List the case name, number
and court of all pending and prior proceedings in other courts which are related to
this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates
of disposition:

A. The Appellants previously filed for Chapter 13 Bankruptcy in the United
States Bankruptcy Court, District of Nevada, in Case no. 10-51219-gwz,

captioned as: In re: A. Ellis Lincicome, Jr. and Vicenta J. Lincicome. An
Order of Discharge was entered 6/15/2015.

B. The Appellants initiated a proceeding On December 1, 2017, before the
Third Judicial District Court of Nevada, Case Number 17-CV-01346 to file
their Petition for Foreclosure Mediation Assistance. The matter was

resolved by issuance of a Mediation Program Certificate on or about July 6,
2018.

8. Nature of the action. Briefly describe the nature of the action and the result

below:

In July of 2009, Vicenta Lincicome executed a Loan Modification Agreement
(2009 LMA) modifying Appellants’ 2007 Deed of Trust concerning the mortgage
loan on Appellants’ home. The 2009 LMA was offered by Bank of America
(BANA) and timely returned following Appellants’ acceptance.

On September 1, 2009, Appellants made their first payment under the terms of
the 2009 LMA. However, on September 1, 2009, BANA reported to Appellants
that the 2009 LMA could not be found in its system. BANA accepted the
payment and placed the funds in a suspense account. Thereafter, on October 1,
2009, Appellants attempted to make their second payment under the 2009 LMA.



BANA rejected Appellants’ second payment with the response that BANA’s
customer service representative was unable to find the modification in BANA’s
system.

In the fall of 2018, after years of Appellants questioning what had happened to
the 2009 LMA and after several attempts to enter into another modification,
Appellants were faced with the foreclosure of their home. Appellants were
surprised to learn that from the recorded Notice of Default and the Notice of Sale
that the 2009 LMA was not lost. Appellants learned in 2018 that BANA had
received the 2009 LMA and that a Vice-President of BANA had executed the
2009 Loan Modification Agreement in 2011 and thereafter recorded it with the
Lyon County Recorder. Both the Notice of Sale and the Notice of Default
recognized that the 2009 LMA effectively modified Appellants’ 2007 Deed of
Trust.

However, even though the Notice of Default and the Notice of Sale recognized
the 2009 LMA was the controlling agreement governing their mortgage, the
terms stated in the Notice of Default or Notice of Sale did not reflect the terms
stated in the 2009 LMA.

In order to prevent the foreclosure of Appellant’s home, they initiated an action
before the Third Judicial District Court in Lyon County on November 7, 2018, by
way of a complaint and application for issuance of a temporary restraining order.

On December 31, 2018, after a hearing upon the Appellants’ TRO application,
the District Court entered an Order concluding that Appellants were likely to
prevail concerning their claim that the Homeowners’ Bill of Rights had been
violated. The District Court enjoined the foreclosure sale of the Lincicomes’
residence through December 21, 2018, and that would continue contingent upon
Appellants posting of a bond in the sum of $172,610.67.

Appellants were unable to post the requisite bond, and even though they were
found to likely prevail upon their claims of violation of the Homeowners Bill of
Rights, and even thought the Trustee, Sables, LLC (Sables) had been informed
that the Notice of Default and Notice of Sale did not reflect the terms of the 2009
LMA, and that Appellants had never been given the opportunity to make
payment upon the terms of the 2009 LMA, Sables sold Appellants’ residence at
foreclosure sale on January 4, 2019.

On June 23, 2021, the District Court entered two separate orders upon
Appellants’ and the other respective Respondents’ motions for summary
judgment. The District Court’s June 23, 2021 Order Denying Plaintiffs Motion
for Partial Summary Judgment / Granting Motions for Summary Judgment
Filed by BANA, Prof-2013 M4 Legal Trust, US Bank and Fay Servicing LLC is
currently on appeal under Case no. 83261.

The District Court’s June 23, 2021 Order on Breckenridge Motion for Summary
Judgment was on appeal under Case no. 83261. However, on January 19, 2022,



in that case the Nevada Supreme Court determined upon Respondent
Breckenridge Property Fund 2016, LLC’s Motion to Dismiss Appeal, that because
the District Court’s summary judgment order does not resolve all of
Breckenridge’s claims, dismissal of the appeal of the District Court’s Order on
Breckenridge Motion for Summary Judgment is appropriate.

Breckenridge filed its Motion for Attorney’s Fees and Costs on July 19, 2021,
therein asserting that as the prevailing party in this matter, that it is entitled to
costs, and that Appellants claims were groundless and not supported by credible
evidence.

The District Court entered its Order on Attorney’s Fees and Costs, on January
19, 2021, therein entering “Judgment if Favor of Breckenridge” in the sum of
$44,648 for attorney’s fees and $3,788.01 in costs.

Breckenridge filed its Motion for Entry of Order Granting Permanent Writ of
Restitution and Payment of Overdue Rents on or about September 9, 2021. The
District Court entered its Permanent Writ of Restitution on November 22, 2021.

Since entry of the Summary Judgment Order, Breckenridge have evicted
Appellants from their home and declared themselves to be the prevailing party
in the matter, and in so doing recovered a judgment for fees and costs incurred
during the action.

Appellants now seek to appeal the Court’s June 23, 2021 granting summary
judgment in favor or Breckenridge, the District Court’s Order on Attorney’s Fees
and Costs, and its order granting Permanent Writ of Restitution.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach
separate sheets as necessary):

Whether the District Court erred in granting summary judgment in favor
Breckenridge upon its claim for quiet title.

Whether the District Court erred in granting summary judgment in favor
Breckenridge upon its claim for Writ of Restitution / Possession of Appellants
Property.

Whether the District Court erred in entering judgment in favor of Breckenridge
for Attorney’s Fees.

Whether the District Court erred in entering judgment in favor of Breckenridge
for Costs.

Whether the District Court erred in entering its Permanent Writ of Restitution
in favor of Breckenridge.



Whether the District Court erred in denying the Appellants’ motion for partial
summary judgment.

Whether the District Court erred in determining that the original deed of trust
was not modified by the 2009 loan modification agreement even though no party
to this action has disputed the validity of the agreement or its application to the
Deed of Trust.

Whether the District Court erred in determining that the Lincicomes have
“game[d] the system to avoid repaying” the mortgage when at no time after
September 1, 2009, has BANA or any of its successors in interest presented the
Appellants with the opportunity to make payment under the loan modification
agreement even though the Notice of Default and Notice of Sale recorded with the
Lyon County Recorder provides that the agreement is controlling as to the
Appellants’ mortgage.

Whether the District Court erred in determining that the Lincicomes’ claims are
barred because they breached the foreclosure mediation agreement by failing to
tendering a deed-in-lieu of foreclosure even though the agreement was not a
comprehensive settlement, the agreement did not require or provide that the
Lincicomes would give up their rights under Chapter 107 of the Nevada Revised
Statutes, and when the incorporated terms of the agreement provide that failure
to meet the requirement of the lenders “DIL program” may result in the
continuance of “any pending foreclosure action or proceedings.”

Whether the District Court erred in determining that the Foreclosure Mediation
Agreement settled all claims regarding the Lincicomes’ mortgage, and that the
Lincicomes have an obligation to surrender their property, even though the
agreement includes no terms noticing the Lincicomes that the agreement is a
comprehensive settlement of their claims, or that they would be surrendering
their rights under Chapter 107 of the Nevada Revised Statutes, and when the
incorporated terms of the Foreclosure Mediation Agreement simply gave the
Lincicomes an additional opportunity to participate the in the servicers “DIL
Program.”

Whether the District Court erred in concluding that requirement of NRS 107.080
were substantially complied with, when the 2009 loan modification agreement is
stated in the Notice of Default and the Notice of Sale to be the operative
agreement, and when those same notices reflect the original mortgage terms not
any of the terms of the 2009 loan modification agreement.

Whether the District Court erred in granting summary judgment in favor of
Defendants upon the Lincicomes’ claim of Wrongful Foreclosure, when according
to the statements contained in the Notice of Default the foreclosure was upon the



Lincicomes’ default and failure to make payment under the Deed of Trust as
modified by the 2009 loan modification agreement, and when the District Court
had found that BANA had rejected the Lincicomes’ October 1, 2009 payment, and
BANA and its successors in interest had not provided statements seeking
payment under terms of the 2009 loan modification agreement.

Whether the District Court erred in determining that no contract formation had
occurred as to the 2009 Loan Modification Agreement, when Bank of America has
admitted the validity of the agreement, and the Notice of Default, and the Notice
of Sale admit that the 2007 Deed of Trust was modified by the loan modification
agreement.

Whether the District Court erred in determining that the Lincicomes’ residence
was not wrongfully foreclosed upon even though the District Court also
conversely determined that the Lincicomes’ claims against Bank of America for
Breach of Contract were time barred because the Lincicomes “were told that
BANA would not accept the modified payment in 2009.”

10. Pending proceedings in this court raising the same or similar issues. If
you are aware of any proceedings presently pending before this court which raises the
same or similar issues raised in this appeal, list the case name and docket numbers
and identify the same or similar issue raised:
Appellants have an appeal captioned ALBERT ELLIS LINCICOME, JR.; AND
VICENTA LINCICOME, Appellants, vs. SABLES, LLC, A NEVADA LIMITED
LIABILITY
COMPANY, et al, docketed as Case No. 83261, presently pending before the Supreme
Court which raises many of the same issues raised in this appeal.

11. Constitutional issues. If this appeal challenges the constitutionality of a
statute, and the state, any state agency, or any officer or employee thereof is not a
party to this appeal, have you notified the clerk of this court and the attorney general
in accordance with NRAP 44 and NRS 30.130?

X N/A
] Yes
[] No



12. Other issues. Does this appeal involve any of the following issues?

Reversal of well-settled Nevada precedent (identify the case(s))
An issue arising under the United States and/or Nevada Constitutions

A substantial issue of first impression

x O O O

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of
this court's decisions

N

A ballot question
If so, explain:

This appeal presents a matter of first impression as to whether the
beneficiary of a modified deed of trust is entitled to foreclose pursuant to
NRS 107.080 when payment under the modified terms of the loan was
refused by the lender, and when the homeowner was never given opportunity
to make payment pursuant to the modified terms of the loan.

13. Assignment to the Court of Appeals or retention in the Supreme Court.
Briefly set forth whether the matter is presumptively retained by the Supreme Court
or assigned to the Court of Appeals under NRAP 17, and cite the subparagraph(s) of
the Rule under which the matter falls. If appellant believes that the Supreme Court
should retain the case despite its presumptive assignment to the Court of Appeals,
1dentify the specific issue(s) or circum- stance(s) that warrant retaining the case, and
include an explanation of their importance or significance:

This case is presumptively retained by the Supreme Court and should not be
assigned to the Nevada Court of Appeals pursuant to NRAP 17. Even thought the
history of the matter involves the Foreclosure Mediation Program, this case does not
arise from a case concerning the Foreclosure Mediation Program under NRAP
17(b)(15). Additionally, the matter concerns a contract dispute in the form of
mortgage where the value of the property in dispute exceeds $75,000. NRAP 17(b)(6).

14. Trial. If this action proceeded to trial, how many days did the trial last? NA

15. Judicial Disqualification. Do you intend to file a motion to disqualify or

have a justice recuse him/herself from participation in this appeal? If so, which
Justice?

Appellants have no intention and at present know of no basis to seek to disqualify
any Justice of the Nevada Supreme Court concerning this appeal.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from January 19,
2022 (as to the Order Upon Attorney’s Fees and Costs).

17. If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

NA

18. Date written notice of entry of judgment or order was served January

27, 2022 Wa
] Delivery
X Mail/electronic/fax

19. If the time for filing the notice of appeal was tolled by a post-judgment
motion (NRCP 50(b), 52(b), or 59)

NA
(a) Specify the type of motion, the date and method of service of the motion,
and the date of filing.

] NRCP 50(b) Date of filing

[1 NRCP 52(b) Date of filing

[J NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration
may toll the time for filing a notice of appeal. See AA Primo Builders v. Washington, 126
Nev._ , 245 P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[]Delivery

I Mail

20. Date notice of appeal filed February 11, 2022

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

Appellants are the only party to have filed an appeal in the matter.



21. Specify statute or rule governing the time limit for filing the notice of
appeal, e.g., NRAP 4(a) or other: NRAP 4(a)

SUBSTANTIVEAPPEALABILITY

22. Specify the statute or other authority granting this court jurisdiction
to review the judgment or order appealed from:

(a)
X NRAP3A®Mm)(1) [1  NRS 388.205

NRAP 3A(0)(2) [0  NRS233B.150

NRAP 3A()3B) [0  NRS703.376
Other (specify)

OO O

(b) Explain how each authority provides a basis for appeal from the judgment or order:

Summary Judgment: NRAP 3A(b)(1) provides for jurisdiction over appeal of a
judgment. This appeal is from an order upon a motion for summary judgment
determining all claims pursued by Breckenridge.

The District Court’s Order on Attorney’s Fees and Costs 1s a post summary judgment
order upon Breckenridge’s Motion for Attorney’s fees and costs wherein Breckenridge
claimed to be the prevailing party in the action. The District Court entered judgment
in favor of Breckenridge on in its order on January 19, 2022. The post-summary
judgment Permanent Writ of Restitution pertains to Breckenridge’s motion for writ of
restitution.

23. List all parties involved in the action or consolidated actions in the district
court:

(a) Parties:

Albert Ellis Lincicome and Vicenta Lincicome

Sables, LLC

Fay Servicing, LL.C

PROF-2013-M4 Legal Title Trust by U.S. Bank, N.A.

Breckenridge Property Fund 2016, LL.C

Newrez, LL.C dba Shellpoint Mortgage Servicing, LLLC 1900 Capital Trust, IT and MCM-

2018-NPL2

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or other:



24
co
of

25

. Give a brief description (3 to 5 words) of each party's separate claims,
unterclaims, cross-claims, or third-party claims and the date of formal disposition
each claim.

Lincicomes claims: Wrongful Foreclosure, Declaratory Relief, Quiet Title, Violation of
Homeowners Bill of Rights, Breach of Contract, Breach of Duty to Act in Good Faith and
Fair Dealing, Slander of Title, Attorney's Fees as Special Damages. All claims decided in
Respondents favor on June 23, 2021.

Breckenridge’s claims: Quiet Title, Slander of Title, Writ of Restitution, Unjust
Enrichment, Rents or Monies for Possession of the Subject Property.

. Did the judgment or order appealed from adjudicate ALL the claims alleged

below and the rights and liabilities of ALL the parties to the action or consolidated

ac

26

(b)

tions below?
[]Yes

X No

. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:

In Breckenridge’s Motion for Summary Judgment it sought judgment as a matter of law as
to its claims for quiet title and restitution or possession of the property. Breckenridge did
not seek summary judgment on its claims for slander of title, or unjust enrichment.
However, following entry of the District Court’s June 23, 2021 Order upon Breckenridge’s
Motion for Summary Judgment, it sought attorney’s fees and costs as the prevailing party
in the action, and thereafter sought a writ of restitution for possession of Appellants
property.

Judgment in favor of Breckenridge upon its Motion for attorney’s fees and costs was
entered January 19, 2022 solidifying that Breckenridge had abandoned its other claims in
this matter.

Specify the parties remaining below:

Breckenridge is the only party whose claims were not completely addressed in the
District Court’s June 23, 2021 Summary Judgment Orders. However, Breckenridge has
declared it to be the prevailing party by way of its motion for attorney’s fees and costs.
Breckenridge has made no effort since its March 18, 2021 Motion for Summary
Judgment to pursue its remaining claims. The Court entered judgment in favor or
Breckenridge in the District Court’s January 19, 2022 Order on Fees and Costs.



(©)

Did the district court certify the judgment or order appealed from as a final judgment

pursuant to NRCP 54(b)?

] Yes
No

However, Appellants requested NRCP 54(b) certification and the District Court has

yet to rule on the request.

(d)

Did the district court make an express determination, pursuant to NRCP 54(b), that

there is no just reason for delay and an express direction for the entry of judgment?

[1 Yes
No

27. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

28.

The orders subject to this appeal are appealable pursuant to NRAP 3A(b)(1).

Summary Judgment was granted in favor of Breckenridge on June 23, 2021. However,
Breckenridge did not seek summary judgment upon all of the claims asserted in its
March 18, 2021 motion. However, since filing the motion Breckenridge has not pursued
its remaining claims. Rather, on or about July 19, 2021, following entry of the District
Court’s summary judgment order appealed in this matter, Breckenridge filed its Motion
for Attorney’s Fees and Costs seeking judgment for attorney’s fees and costs as the
prevailing party in the matter.

Accordingly, the District Court’s January 19, 2022 Order upon Attorney’s Fees and
Costs is a final order in favor of Breckenridge. NRS 18.020 provides for attorney’s fees
and costs only to a prevailing party. The attorney’s fees and costs applied for pertain to
the fees and costs of the entire action and not just the fees and costs that pertained to

the motion. Accordingly, judgment thereon was a final order pursuant to
NRAP3A(b)(1).

Attach file-stamped copies of the following documents:

The latest-filed complaint, counterclaims, cross-claims, and third-party claims

Any tolling motion(s) and order(s) resolving tolling motion(s)

Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, even if not
at issue on appeal

Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Ellis and Vicenta Lincicome Michael G. Millward

Name of appellant Name of counsel of record
3-10-2022

Date Signature of counsel of record

State of Nevada, Douglas County State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 10th day of March ,2022 I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

X By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names below and
attach a separate sheet with the addresses.)

See Attachment

Dated this  10th day of March ,2022

Signature



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Ellis and Vicenta Lincicome Michael G. Millward
Name of appellant Name of counsel of record

3-10-2022 ‘
Date Si?ﬁaty[e of counsgl of recofd

State of Nevada, Douglas County State and county where signed

CERTIFICATE OF SERVICE

I certify that on the ].Oth day Of March y 2022 : I Served a copy Of thlS

completed docketing statement upon all counsel of record:

[ By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names below and
attach a separate sheet with the addresses.)

See Attachment

Dated this  10th day of March , 2022

o el

/Bfﬁature



Service List

Shadd A. Wade, Esq. Christopher A. 1. Swift, Esq.
ZIEVE, BRODNAX & STEEL Ramir M. Hernandez, Esqg.
9435 W. Russel Rd., Suite 120 WRIGHT FINLAY & ZAK, LLP
Las Vegas, NV 89148 7785 W. Sahara Ave., Suite 200
Attorney for Sables, LLC Las Vegas, NV 89117

Attorney for Fay Servicing, LLC and US
Scott R. Lachman, Esq. Bank Prof-2013-M4 Legal Title Trust.

Darren T. Brenner, Esq.

ACKERMAN, LLP

1635 Village Center Circle, Suite 200
Las Vegas, NV 89134

Attorney for Bank of America

Matthew K. Schriever, Esq,
HUTCHINSON & STEFFFEN, PLLC
Peccole Professional Park

10080 West Alta Drive, Suite 200

Las Vegas, NV 89145

Attorney for Breckenridge Property Fund
2016, LLC

Casey J. Nelson, Esq.

WEDGEWOOQD, LLC

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, NV 89146

Attorney for Breckenridge Property Fund

2016, LLC N
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( No: 18-CV-01332
Dept.: 1II

The undersigned affirms that this document does not
contain personal information, pursuant to NRS 603A.040

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

X oK K ok X

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,
V.
SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016, a Utah limited
liability company; NEWREZ, LLC, d/b/a
SHELLPOINT MORTGAGE SERVICING, LLC,
substituted in for DOE 1; 1900 CAPITAL
TRUST II, BY U.S. BANK TRUST NATIONAL
ASSOCIATION, substituted in for DOE 2;
MCM-2018-NPL2, substituted in for DOE
3; and DOES 4-10.

Defendants.

SECOND AMENDED COMPLAINT
(ARBITRATION EXEMPT - NAR 3
“"DECLARATORY RELIEF")

BRECKENRIDGE PROPERTY FUND 2016,
LLC

' Counterclaimant,
VS.

ALBERT ELLIS LINCICOME, JR., an

individual; VICENTA LINCICOME, an
individual; and DOE OCCUPANTS 1-5.

Counterdefendants.
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COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their
attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby allege and aver as
follows:

PAPTT=S

1. At all times relevant herein, Plaintiff ELLIS LINCICOME is and was a resident of
the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403.

2. At all times relevant herein, Plaintiff VICENTA LINCICOME is and was a resident
of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403.

3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as
“Sables”), is and was a Nevada limited liability company, providing deed of trust trustee
services to servicers and financial institutions.

4, At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter
referred to as “Fay Servicing”), is and was a Delaware limited liability company. Fay
Servicing provides loan servicing for financial institutions and was the servicer for PROF-
2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION, the current or former
beneficiary of a Deed of Trust encumbering Plaintiffs’ residence.

5. Upon information and belief, at all times relevant herein, Defendant PROF-
2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred
to as “US Bank”), as legal title trustee, was a mortgage investment trust. At all times
relevant herein, US Bank, was a non-title 7 business entity, registered to do business in the
State of Nevada, conducting business in the State of Nevada as a national bank, and
providing commercial banking services for individuals, businesses, and institutions in the

State of Nevada.

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by
merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP,
(hereinafter referred to as “Bank of America”) was a non-title seven business entity,

registered to do business in the State of Nevada, conducting business in the State of Nevada

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT —
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as a r._:ional bank, and providing commercial banking services for individuals, busin ses,
and institutions in the State of Nevada.

7. At all times relevant herein, Defendant and Intervener BRECKENRIDGE
PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter “"Breckenridge”), is
and was the grantee of a Trustee’s Deed recorded with the Lyon County Recorder on January
25, 2019, as Document No. 591393.

8. At all times relevant herein, Defendant NEWREZ, LLC d/b/a Shellpoint
Mortgage Servicing, LLC, substituted in for Doe 1 (hereinafter “Shellpoint”) is and was a
Delaware limited liability company. Shellpoint provides loan servicing services for
beneficiaries of mortgage security instruments. Upon information and belief, at all times
relevant herein, Defendant 1900 CAPITAL TRUST II, BY U.S. BANK TRUST NATIONAL
ASSOCIATION, substituted herein for Doe 2 (hereinafter referred to as “Capital Trust”), as
legal title trustee, was a mortgage investment trust. At all times relevant herein, Capital
Trust, was a non-title 7 business entity, registered to do business in the State of Nevada,
conducting business in the State of Nevada as a national bank, and providing commercial
banking services for individuals, businesses, and institutions in the State of Nevada.

9. Upon information and belief, Defendant MCM-2018-NPL2, is an investment
Trust administered by MCM Capital, LLC, substituted herein for Doe 3 (hereinafter "MCM") as
legal title trustee. MCM is a Delaware limited liability company and provides services as a
mortgage investor, manager, advisor and technology provider.

10. The true names, capacities, and/or involvement of the DOE Defendants named
herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together
hereinafter referred to as “the Lincicomes”), who therefore sue said Defendants by fictitious
names. The Lincicomes are informed and believe, and thereon allege, that those persons or
entities are the partners, owners, shareholders, agents, employees, or alter egos of the
Defendants named herein, or those persons have an interest in the deed of trust or
mortgage loan, or are otherwise affected by the relief sought herein. The Lincicomes pray

leave to amend this Complaint to show their true names and capacities when the same have
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been determined. The Lincicomes are informed and believe, and thereon allege, that each of
the Defendants named herein as a DOE is legally responsible in some manner for the events
and happenings herein referred to in this lawsuit.

JURISDICTION

11.  The Third Judicial District Court in and for the County of Lyon has personal
jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all
claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution.

12. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada
Arbitration Rules because this matter concerns “actions for declaratory relief.” NAR 3A.

VENUE

13. The Third Judicial District Court in and for the County of Lyon is the proper
venue for this action pursuant to NRS 13.010 because the actions arose out of contracts
executed and to be performed in Lyon County, Nevada, and the real property at issue and
affected by the relief sought is located in Lyon County, Nevada.

GENERAL ALLEGATIONS

14. In May of 2007, the Lincicomes agreed to enter into a residential mortgage
loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton,
Nevada 89403 (hereinafter "Residence” or “Premises”).

15. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually
referred to as “Ellis”) make a withdrawal of $80,000 from his 401K retirement plan to be
contributed as part of the down payment of the home purchase.

16. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as
“Vicenta”) executed a Promissory Note in favor of Sierra Pacific as part of an interest only
residential mortgage loan.

17. On that same day, May 23, 2007, Vicenta executed a Deed of Trust
(hereinafter “Deed of Trust”) in favor of Mortgage Electronic Registration Systems, Inc.
(hereinafter referred to as “MERS”), a Delaware Corporation that tracks ownership interests

and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT —
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member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan. The
Promissory Note and Deed of Trust are attached hereto as Exhibit 1.

18. In or about March of 2008, the Lincicomes learned that they had incurred a tax
bill of nearly $20,000 for having taken the $80,000 distribution from Ellis’s 401k.

19. The Lincicomes were unable to make their June 1, 2008, mortgage payment
and were unable to later catch up on past due payments.

20. Also on April 27, 2009, Bank of America, N.A., and Countrywide Bank, N.A.,
merged. See Ex. C to Motion for Relief of Stay attached as Exhibit 2.

21. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default
on January 23, 2009 as Document No0.437084, accelerating the sum due under the
Promissory Note.

22.  After receiving a Notice of Default and Notice of Sale, the Lincicomes began the
process of applying for a mortgage workout with Bank of America.

23. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter
“2009 LMA”) with BAC Home Loans Servicing, LP, which provided that the first payment of
$2,272.62 was to be made September 1%, 2009. A copy of the 2009 Loan Modification
Agreement is attached hereto as Exhibit 3.

24. The LMA extended the maturity date to August 1, 2049, and, as of August 1,
2009, the interest rate applicable to their loan would be reduced from the current rate of
6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would
increase to 5.375%. Under the LMA all arrears were to be capitalized as of September 1,
2009, and the new principal balance owed would be $417,196.58. A copy of the "Important
Message About Your Loan” notice is attached as Exhibit 4.

25. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by
Federal Express in the reusable Fed-Ex envelope provided with the loan modification package
to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA
15205.

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT —
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26. On September 1, 2009, the Lincicomes travelled to the Bank of America branch
located in Carson City to make their first payment under the LMA. The banker assisting the
Lincicomes was a young woman named Crystal. After searching for information concerning
the Lincicomes’ loan, Crystal could not find any record of the LMA in their system. Crystal
accepted payment under the understanding that it was to be credited against the Lincicomes’
loan as modified by the LMA, once the LMA had been entered into their system. Crystal told
the Lincicomes to contact Bank of America customer service and request a coupon book for
the LMA to make payments easier.

27. On or about September 1, 2009, Vicenta contacted Bank of America Customer
Service and was told to go to the Customer Assistance Center on Rose Drive in Reno. The
Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a
signed copy of the LMA. Ms. Keady informed the Lincicomes that Bank of America would
investigate the status of the LMA.

28. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of
America branch to make the second payment on the LMA. This time the banker, a middle-
aged woman, refused the payment and indicated that there was no record of the existence
of the LMA in Bank of America’s computer system.

29. Bank of America provided a Home Loan Statement dated October 29, 2009,
which establishes that Bank of America had not applied the terms of the LMA to the
Lincicomes’ mortgage loan. The October 29, 2009 statement is attached as Exhibit 5. The
statement reflects an incorrect payment amount, an incorrect interest rate, and an incorrect
past due amount. Ex. 5.

30. From October 1, 2009, to December of 2011, the Lincicomes continued to
contact Bank of America by phone to inquire as to the status of the LMA and make payment.
On each phone call, the Bank of America customer service representative would inform the
Lincicomes that the matter was being investigated. Copies of correspondence from Bank of
America dated December 15, 2009, February 23, 2010, March 12, 2010, October 19, 2011

and December 23, 2011, are attached hereto as Exhibit 6.
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WRIGHT, FINLAY & ZAK, LLP

R. Samuel Ehlers, Esq.

Nevada Bar No. 9313

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

7785 W. Sahara Ave, Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
rhernandez@wrightlegal.net

Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association,

as Legal Title Trustee and Fay Servicing LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,
VS.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007,
FAY SERVICING, LLC, a Delaware limited
liability company and subsidiary of Fay
Financial, LLC; PROF-2013 M4 LEGAL
TITLE TRUST by U.S. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICA, N.A.
and DOES 1-50.

Defendants.

TO: ALL INTERESTED PARTIES:
/4]
/4]
/1]
/1.7
/.1./
/1.4./
1.1/

Case No.: 18-cv-01332
Dept. No.: 11

NOTICE OF ENTRY OF ORDER

Page 1 of 4
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PLEASE TAKE NOTICE that an Order was entered on 30" day of May, 2019, a file-
stamped copy of which is attached hereto.

DATED this ‘X ddy of June, 2019,
WRIGHT, FINLAY & ZAK, LLP

R. Samuel Ehlérs, Esq.

Nevada Bar No. 9313

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

7785 W. Sahara Ave, Suite 200

Las Vegas, NV 89117

Attorney for Defendants, Prof-2013 M4-Legal Title
Trust, by U.S. Bank, National Association, as Legal
Title Trustee and Fay Servicing LLC

Page 2 of 4
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AFFIRMATION
Pursuant to NRS 239B.03/603A.040

The undersigned does hereby affirm that the foregoing document does not contain any of
the following information governed by NRS 239B.030 and NRS 603A.040:
1. Social Security Number;
2. Driver License Number or Identification Card Number; or
3. Account number, credit card number or debit card number, in combination with any

required security code, access code or password that would permit access to the person’s

financial account.

The term does not include any publically available information that is lawfully made

available to the general public.

DATED this /) [/t B day of J e 2019,

WRIGHT, FINLAY & ZAK LLP

B

R. Sam.uel Ehlers

Nevada Bar No. 9313

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

Attorney for Defendants, Prof-2013 M4-Legal Title
Trust, by U.S. Bank, National Association, as Legal
Title Trustee and Fay Servicing LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this lﬂ”‘day of June, 2019, I did cause a true copy of NOTICE OF ENTRY
OF ORDER to be filed and served by depositing a true and correct copy in the United States

Mail, addressed as follows:

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Ave.

Minden, NV 89423

Shadd A. Wade, Esq.

ZIEVE, BRODNAX & STEELE, LLP
9435 West Russell Road, Suite 120
Las Vegas, NV 89148

Darren T. Brenner, Esq.

Scott R. Lachman, Esq.
AKERMAN LLP

1635 Village Center Circle, Ste. 200

Las Vegas, NV 89134
QM >
A}We ofVWRFﬁT, FINLAY & ZAK, LLP
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WRIGHT, FINLAY & ZAK, LLP 315147 30 AH 8 Ll
Christopher A.J. Swift, Esq.
Nevada Bar No. 11291
Ramir M. Hernandez, Esq. Tan ; H
Nevada Bar No. 13146 . o
7785 W. Sahara Ave, Suite 200 \lalouoaTovan: -
Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

rhernandez@wrightlegal.net

Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association,
as Legal Title Trustee and Fay Servicing LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
ALBERT ELLIS LINCICOME, JR. and Case No.: 18-¢cv-01332
VICENTA LINCICOME, Dept. No.: 1I
Plaintiffs,
VS, ORDER

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007,;
FAY SERVICING, LLC, a Delaware limited
liability company and subsidiary of Fay
Financial, LLC; PROF-2013 M4 LEGAL
TITLE TRUST by U.S. BANK, N.A_, as Legal
Title Trustee; for BANK OF AMERICA, N.A.
and DOES 1-50.

Defendants.

This matter having come on for hearing before the Court on April 15, 2019, at 1:30 PM.
on the following Motions:
1) Sables, LLC’s Motion to Set Aside Default to which Fay Servicing, LLC and Prof-
2013 M4-Legal Title Trust, by U.S. Bank, National Association, as Legal Title
Trustee filed a Joinder. Plaintiffs filed an Opposition to this Motion;
2) Plaintiffs’ Application for Entry of Default Judgment against Sables, LLC. Fay
Servicing, LLC’s and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National

Page 1 of 4
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Association, as Legal Title Trustee filed an Opposition to the Application to which
Sables, LLC filed a Joinder.
3) Fay Servicing, LLC’s and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National
Association, as Legal Title Trustee’s Motion for Rule 11 Sanctions against
Plaintiffs. Plaintiffs filed an Opposition to this Motion;
4) Bank of America N.A’s Motion to Dismiss Plaintiff’s Complaint. Plaintiffs filed an
Opposition to this Motion.
5) Sables, LLC’s Declaration of Non-Monetary Status. Plaintiffs filed an Objection to
the Declaration; and
6) Plaintiffs’ Motion for Leave to file Amended Complaint to Substitute Parties and
add Additional Claims for Relief. No party filed an Opposition to the Motion.
Plaintiffs, Albert Ellis Lincicome, Jr., and Vicenta Lincicome (“Plaintiffs”) appeared
through counsel, Michael G. Millward, Esq., of Millward Law, Ltd. Defendant, Sables, LLC
(“Sables™), appeared through its counsel, Shadd Wade, Esq., of the law firm of Zieve, Brodnax
& Steele, LLP. Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National
Association, as Legal Title Trustee (the “Trust”) and Fay Servicing LLC (“Fay”) appeared
through Ramir M. Hernandez, Esq., of the law firm of Wright, Finlay & Zak, LLP. Defendant,
Bank of America, N.A. (“BANA”) appeared through its counsel, Darren T. Brenner, Esq., of
Akerman LLP.
The Court, having reviewed the parties’ briefings and heard the parties’ oral arguments,
orders as follows:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables’ Motion to Set
Aside Default is GRANTED, and that the default of Sables filed with the Court on December
21,2018 is SET ASIDE.
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’
Application for Entry of Default Judgment is DENIED.
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Trust and Fay’s
Motion for Rule 11 Sanctions against Plaintiffs is GRANTED. Plaintiff’s Attorney will pay

Page 2 of 4
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the Trust and Fay their attorney’s fees and costs for filing an Opposition to the Application for
Entry of Default Judgment against Sables as well as the Rule 11 Motion. Fay and the Trust
will be responsible for their travel costs for attending the hearing. Fay and the Trust are
granted leave to file a Memorandum of Fees and Costs pursuant to the factors set forth in
Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969).

Plaintiffs will have ten days after the filing of the Memorandum of Fees and Costs to
file an Objection. If an Objection is filed, Fay and the Trust will have ten days to file a Reply.
When the matter is submitted, Fay and the Trust will submit a proposed order with the amount
awarded in blank.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables’ Declaration
of Non-Monetary Status is GRANTED.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that BANA’s Motion to
Dismiss Plaintiffs’ Complaint is GRANTED in part and DENIED in part. Any claims against
BANA seeking injunctive relief are hereby dismissed. All other claims will be allowed to
remain.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that regarding Plaintiff’s
Motion for Leave to File Amended Complaint to Substitute Parties and Add Additional Claims
For Relief, and based on the granting of Sables’ Declaration of Non-Monetary Status, Plaintiff
are GRANTED leave to file another Motion for Leave to File an Amended Complaint, but is
not granted leave to amend its claims as to Sables. After the filing of the Motion, and
oppositions thereto, the Court will then make a determination as to whether to grant leave to
Plaintiffs to amend the Complaint.

/1.1
114
110
110
1.1/
1.1/
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IT IS SO ORDERED.

N G
Dated this _& day of gpﬁ%? 9. ‘
DISTRICT JUDGE
Respectfully submitted by: Approved as to form and content by:
Dated this D Z-(L day of /L’ 5 2019 Dated this day of ,2019
\E/GWMP MILLWARD LAW, LTD.
Ramir M. Hemandez, Esq. Michael Millward, Esq.

Nevada Bar No. 13146

7785 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorneys for Defendants, Prof-2013 M4-Legal
Title Trust, by U.S. Bank, National
Association, as Legal Title Trustee and Fay
Servicing LLC

Nevada Bar No. 11212
1591 Mono Ave.
Minden, NV 89423
Attorneys for Plaintiffs

Approved as to form and content by:

AKERMAN LLP

Approved as to form and content by:

Darren T. Brenner, Esq.

Nevada Bar No. 8386

Scott R. Lachman, Esq.

Nevada Bar No. 12016

1635 Village Center Circle, Ste. 200

Las Vegas, Nevada 89134

Attorneys for Defendant Bank of America, N.A.

ZIEVE, BRODNAX & STEELE, LLP

p
Shadd A. Wade, Esq.

Nevada Bar No. 11310

9435 West Russell Road, Suite 120
Las Vegas, NV 89148

Attorneys for Defendant, Sables, LLC
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IT IS SO ORDERED. P
&L
Dated this___ day of Apif 2019.

DISTRICT JUDGE

Respectfully submitted by:

Dated this 23"5"‘&@/ of /(4%; ,2019

WRIGHT, FINLAY & ZAK, LLP

Approved as to form and content by:
Dated this day of , 2019

MILLWARD LAW, LTD.

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

7785 W. Sahara Avenue, Suite 200

Las Vegas, Nevada 89117

Attorneys for Defendants, Prof-2013 M4-Legal
Title Trust, by U.S. Bank, National
Association, as Legal Title Trustee and Fay
Servicing LLC

Michael Millward, Esq.
Nevada Bar No. 11212
1591 Mono Ave.
Minden, NV 89423
Attorneys for Plaintiffs

Approved as to form and content by:

AKERMAN LLP

Sitrta

Approved as to form and content by:

ZIEVE, BRODNAX & STEELE, LLP

Dditen TBtenner, Esq.

Nevada Bar No. 8386

Scott R. Lachman, Esq.

Nevada Bar No. 12016

1635 Village Center Circle, Ste. 200

Las Vegas, Nevada 89134

Attorneys for Defendant Bank of America, N.A.

Shadd A. Wade, Esq.

Nevada Bar No. 11310

9435 West Russell Road, Suite 120
Las Vegas, NV 89148

Attorneys for Defendant, Sables, LLC
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant in Intervention / Counterclaimant

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332
VICENTA LINCICOME, Dept No.: 1I
Plaintiff, INTERVENOR’S COUNTERCLAIM
V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-

2013-MF LEGAL TITLE TRUST by U.S.

BANK, N.A., as Legal Title Trustee; for

BANK OF AMERICA, N.A; and DOES 1-

50.,

Defendants.

BRECKENRIDGE PROPERTY FUND
2016, LLC,

5y

Defendant in Intervention.

Caption continued on next page.
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BRECKENRIDGE PROPERTY FUND
2016, LLC,

Counterclaimant,

VS.

ALBERT ELLIS LINCICOME, JR., an
individual; VICENTA LINCICOME, an
individual; and DOE OCCUPANTS 1-5.

Counterdefendants.

COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC
(“Counterclaimant”), by and through its counsel of record, HUTCHISON & STEFFEN,
PLLC and WEDGEWOOD, LLC, and hereby files this Counterclaim against ALBERT
ELLIS LINCICOME, JR., VICENTA LINCICOME, and DOE OCCUPANTS 1-5
(collectively “Counterdefendants™) as follows:

JURISDICTION AND VENUE

1. This court has subject matter jurisdiction over this action under § 6, Article
6 of the Nevada Constitution.

2. This Court has subject matter jurisdiction over this matter.

3. Defendants has sufficient minimum contacts with Nevada so as to allow
this Court to exercise jurisdiction over it.

4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040.

PARTIES

5. The following are real parties in interest pursuant to NRCP 17.

6. ALBERT ELLIS LINCICOME, JR. and VICENTA LINCICOME are
individual residents of Lyon County, Nevada residing at the property located at 70

Riverside Drive, Dayton, Nevada §9403 (“Subject Property™).
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7. The Defendants DOE OCCUPANTS 1-5 are set forth herein pursuant to
Rule 10 of the Nevada Rules of Civil Procedure, are all unknown persons or business
entities currently unknown to Counterclaimant who have wrongfully remained in the
Subject Property, and who are believed to be responsible for the events and happening
referred to in this Complaint, causing injuries and damages to Counterclaimant. At such
time when the names of said DOE OCCUPANTS 1-5 have been ascertaﬁned,
Counterclaimant will request leave from the Court to insert their true names and capacities
and join them in this action.

FACTUAL ALLEGATIONS

8. On October 12, 2018, Sables, LLC recorded a Notice of Trustee’s Sale
(“NOS™) setting a foreclosure sale date for the Subject Property because the
Counterdefendants were in default of loan obligations.

9. Counterdefendants subsequently filed the underlying Complaint in this
action and recorded a Lis Pendens with the county recorder on November 8, 2018 at
Document No. 588549, seeking to postpone or cancel the scheduled foreclosure sale.

10. On December 31, 2018, this Court entered an Order enjoining Sables, LL.C
from foreclosing on the Subject Property on the condition that Counterdefendants post a
bond in the amount of $172,610.67 and additional security in the amount of $2,105.10 per
month thereafter. (Exhibit #1).

11.  The Counterdefendants failed to post the required bond and security, which
resulted in the foreclosure sale proceeding forward on January 4, 2019. (/d.).

12. Counterclaimant purchased the Subject Property at the NRS 107
foreclosure sale for $294,000.01 and took title thereto. (Exhibit #2).

1/
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13.  Despite Counterclaimant’s sole and superior ownership interest in the
Subject Property, the Lis Pendens remains a cloud on title and negatively affects
Counterclaimant’s interests in the Subject Property.

14.  The Counterdefendants were in possession of the Subject Property at the

time Counterclaimant purchased the Subject Property and have been in possession since

that date.
15.  On or about January 28, 2019, Counterclaimant served a Three-Day Notice
to Quit to the Counterdefendants. (Exhibit #3).

16. Notwithstanding the Three-Day Notice to Quit, the Counterdefendants have
remained in possession of the Subject Property up to and including the present time.

17.  The Counterclaimant has made repeated demand on the Counterdefendants
to vacate the Subject Property, but the Counterdefendants, without cause or reason, have
refused to vacate the Subject Property.

18.  The Counterdefendants continue in possession of the Subject Property
notwithstanding the termination of the tenancy by service of the aforesaid Three-Day
Notice.

19.  The Counterdefendants’ actions are in violation of NRS 40.250-255 and the
Counterclaimant is entitled to possession of the Subject Property as prescribed in NRS
40.290-420.

20. Pursuant to NRS 40.360, Counterclaimant is further entitled to treble
damages occasioned by Counterdefendants’ unlawful detainer, including, but not limited
to, the reasonable rental value of the Subject Property as the Counterdefendants have been
in possession from January 4, 2019 until the time that Counterdefendants vacate the

Subject Property.
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21.  As a result of the Counterdefendants’ actions, the Counterclaimant has
suffered damages in an amount in excess of $15,000.00, but which amount will be
determined at the time of trial.

22. It has become necessary for the Counterclaimant to retain the services of
counsel to prosecute these claims and Counterclaimant is entitled to any and all costs

incurred herein including, without limitation, any and all attorneys fees.
FIRST CAUSE OF ACTION
(Quiet Title)

23. Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 22 inclusively and incorporates them by reference as if fully set
forth herein.

24. Counterclaimant owns in fee simple title to the Subject Property.

25. Counterdefendants’ claim, or may have claimed, an interest in the Subject
Property adverse to Counterclaimant; Counterclaimant’ claims are without any right,
estate, title, lien, or interest in the Subject Property or any part thereof.

26. Counterclaimants’ claim of any interest, estate, right, title or lien in or to
the Subject Property is adverse to Counterclaimant and such claim or claims constitute a
cloud on Counterclaimant’s Property.

27.  Counterclaimant is entitled to a judgment from this Court pursuant to NRS
40.010, et seq., quieting title to the Subject Property in Counterclaimant’s favor and
declaring that the Counterdefendants do not have any estate, right, title, lien or interest in
or to the Subject Property.

11

1
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SECOND CAUSE OF ACTION
(Slander of Title)

28.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 27 inclusively and incorporates them by reference as if fully set
forth herein.

29. Counterdefendants, by allowing the November 8, 2018 Lis Pendens to
remain recorded against the Subject Property, has made false and malicious
communications disparaging to Counterclaimant’s title in the Subject Property.

30.  Counterclaimant has been damaged by the conduct of the
Counterdefendants in an amount in excess of $15,000.00, which amount will be proven at
the time of trial of this matter.

31.  The conduct of the Counterdefendants has been fraudulent and malicious
entitling the Counterclaimant to punitive damages against the Counterdefendants in an
amount sufficient to punish the Counterdefendants and to deter similar conduct in those

similarly situated.
THIRD CAUSE OF ACTION
(Writ of Restitution)

32.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 31 inclusively and incorporates them by reference as if fully set
forth herein.

33.  The Counterclaimant is entitled to a Writ of Restitution for the Subject
Property pending the outcome of this matter.

"

1
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34.  The Counterdefendants should be required to pay reasonable rents for the
period of time from service of the Three-Day Notice until such time as the

Counterdefendants vacate the Subject Property.
FOURTH CAUSE OF ACTION
(Unjust Enrichment)
35.  Counterclaimant repeats and realleges each and every allegation contained
in paragraphs 1 through 34 inclusively and incorporates them by reference as if fully set

forth herein.

36.  On or about January 4, 2019, the Counterclaimant became the owner of the

Subject Property.

37.  Counterclaimant is entitled to sole use and possession of the Subject
Property.

38.  The Counterdefendants have unjustly retained possession of the Subject

Property, rightfully owned by the Counterclaimant, against the fundamental principles of
justice, equity, and good conscience.

39.  Despite repeated demands to vacate the Subject Property, the
Counterdefendants have remained in possession of the Subject Property up to and
including the present time without cause or reason and refused to vacate the Subject
Property and give Counterclaimant peaceable restitution of the Subject Property.

40. The Counterdefendants have not paid any rents or monies to
Counterclaimant for possession of the Subject Property from the time the Counterclaimant
became the owner of it.

1/
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41.  The Counterdefendants have benefited from the possession of the Subject
Property, without cause or reason, to the inequitable and unjust detriment of the
Counterclaimant.

42.  The Counterdefendants have been unjustly enriched to the detriment of the
Counterclaimant. The Counterdefendants continual possession of the Subject Property,
despite Counterclaimant’s repeated demands that the Counterdefendants vacate the
Subject Property, has resulted in the Counterclaimant suffering damages in an amount in
excess of $15,000.00, but which amount will be determined at the time of trial.

FIFTH CAUSE OF ACTION
(Rent or Monies for Possession of the Subject Property)
43.  Counterclaimant repeats and realleges each and every allegation contained

in paragraphs 1 through 42 inclusively and incorporates them by reference as if fully set

forth herein.

44, On or about January 4, 2019, the Counterclaimant became the owner of the
Subject Property.

45.  The Counterclaimant is entitled to use and possession of the Subject
Property.

46.  The Counterdefendants have retained possession of the Subject Property,
rightly owned by the Counterclaimant.

47.  Despite repeated demands to vacate the Subject Property, the
Counterdefendants have remained in possession of the Subject Property up to and
including the present time without cause or reason, and refuses to vacate the Subject

Property and give Counterclaimant peaceable restitution of same.

1
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48.  The Counterdefendants have not paid any rents or monies to the
Counterclaimant for possession of the Subject Property from the time the Counterclaimant
became the owner of it.

49.  The Counterdefendants have benefited from possession of the Subject
Property, without cause or reason, and has not paid Counterclaimant, the rightful owner of
the Subject Property, any rents or monies for possession of the Subject Property.

50.  Because the Counterdefendants have received the benefit from possession
of the Subject Property owned by the Counterclaimant, the Counterdefendants should be
compelled to pay Counterclaimant rents or monies for possession of the Subject Property

in an amount that will be determined at the time of trial.

PRAYER FOR RELIEF
WHEREFORE, Counterclaimant prays for judgment against Counterdefendants as

follows:

L. For damages against the Counterdefendants in an amount in excess of
$15,000.00;

2. For restitution and possession of the Subject Property;

3. For a Writ of Restitution without bond,

4. For the Court to quiet title to the Subject Property in favor of
Counterclaimant;

5. For the Court to declare that title in the Subject Property is vested in the
Counterclaimant free and clear of all other liens, Lis Pendens’, and
encumbrances and that the Counterdefendants herein have no estate, right,
title or interest in the Subject Property.

/1
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6.

7.

DATED this@% day of October, 2019.

For an award of attorney's fees and litigation costs incurred; and
Such other and further relief as may be deemed just and proper under the

circumstances.

JoktT. Steffer43910) B
Matthew K. Schriever (10745)
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant in Intervention /
Counterclaimant

-10-
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the INTERVENOR’S

COUNTERCLAIM via U.S. Mail to the parties designated below.
Michael G. Millward, Esq. Shadd A. Wade, Esq
MILLWARD LAW, LTD. ZIEVE BRODNAX & STEEL
1591 Mono Avenue 9435 W. Russell Road, #120
Minden, NV 89423 Las Vegas, NV 89148
Attorney for Plaintiffs Attorney for Sables, LLC
Christopher A. J. Swift, Esq. Scott R. Lachman, Esq.
Ramir M. Hernandez, Esq. Darren T. Brenner, Esq.
WRIGHT FINLAY & ZAK, LLP ACKERMAN, LLP
7785 W. Sahara Avenue, #200 1635 Village Center Circle, #200
Las Vegas, NV 89117 Las Vegas, NV 89134
Attorney for Fay Servicing, LLC and Attorney for Bank of America
US Bank Prof-2013-M4 Legal Title Trust

DATED this3  day of October, 2019.
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FILED

31 EM IR L8

~

Case No: 18-CV-01332 2818 0EC

5

Depto : II ?5.‘{4\'\:\]‘1 .

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF LYON
KK K K K

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiffs,

)

)

)

)

)

V. ) ORDER

)

SABLES, LLC, a Nevada limited liability )

company, as Trustee of the Deed of Trust )

given by Vicenta Lincicome and dated )

5/23/2007; FAY SERVICING, LLC, a )

Delaware limited liability company and )

subsidiary of Fay Financial, LLC; PROF- )

2013-M4 LEGAL TITLE TRUST by U.S. )

BANK, N.A., as Legal Title Trustee; for )

BANK OF AMERICA, N.A.; and DOES 1-50. )
)
)

Defendants,

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining
Order, Preliminary Injunction and Permanent Injunction (hereinafter “Application”) filed on
November 7, 2018, by Plaintiffs Albert Ellis Lincicome, Jr., and Vicenta Lincicome
(herelnafter “Lincicomes”), thereby seeking a restralning order, preliminary injunction and
permanent Injunction upon the sale of the Lincicomes' residence by Sables, LLC, at public
auction,

On November 8, 2018, the Court entered an Order temporarily enjoining and
restraining Sables, LLC, from conducting a trustee’s sale of the Lincicomes' residence, and

set a hearing upon the application to occur on November 20, 2018.

ORDER
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On November 14, 2018, Defendants Prof-2013 M4-Legal Title Trust, by U.S. Bank,
N.A., as Legal Title Trustee (hereinafter “US Bank") and Fay Servicing, LLC (herelnafter “Fay
Servicing”), filed thelr Response to Application for Ex Parte Restraining Order, Preliminary
Injunction and Permanent Injunétion (hereinafter “Response”)., Defendants argued in their
Response that Plaintiff's arguments lack merlt because Plaintiffs had previously consented to
foreclosure, and because violations of the applicable Homeowners Bill of Rights statute are
not materlal.

On November 20, 2018, the Court held a hearing on the Application and Response.
The Lincicomes attended with their attorney, Michael G. Millward, Esq., of Millward Law, Ltd.,
and US Bank and Fay Servicing appeared through their counsel Ramir M. Hernandez, Esq., of
Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (herelnafter “Bank of
America”) appeared telephonically through its counsel Scott Lachman, Esq., of Akerman,
LLP.

Counsel at the hearing stipulated to the admission of the evidence presented in the
Application and Response previously filed before the Court as well as documents presented
at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the
Lincicomes’ respectivé Affidavits filed with the Application be considered as evidence by the
Court as testimony.

The Court having considered the_ documentary evidence, testimony and arguments
presented hereby makes the following FINDINGS OF FACT:

1. That on May 23, 2007, in connection with the purchase of the residence located
at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Lincicome (hereinafter “Vicenta”)
executed a Promissory Note in favor of Sierra Pacific, and also a Deed of Trust (hereinafter
“2007 DOT") in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter referred
to as "MERS"), as the nominee for Sierra Pacific, to secure the mortgage loan;

2, That on or about July 11, 2009, Bank of America offered Vicenta a Loan
Modification Agreement (hereinafter "LMA”) which modified and extended the maturity date

ORDER
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of the 2007 DOT from June 1, 2037, to-August 1, 2049 and further modified the interest rate
applicable to the 2007 DOT by reducing the same from 6.875% to 4.875%;

3. That the LMA provided that on September 1, 2014, the Iinterest rate applicable
to the 2007 DOT would increase from 4.875% to 5.375%;

4, That the LMA capitalized existing arrears of September 1, 2009, and modified
the principal balance owed under the 2007 DOT from $381,150 to $417,196.58;

5. That on July 31, 2009, Vicenta accepted Bank of America’s offer to modify the
2007 DOT, and executed the LMA and sent the document to Bank of America;

6. That on September 1, 2009, the Lincicomes made a payment of $2,272.62 to
Bank of America upon the 2007 DOT as modified by thé LMA;

7. That on September 1, 2009, Bank of America accepted payment, but was
unable to find the modified loan In its system;

8. That on. October 1, 2009, Bank of America refused payment from the
Lincicomes, because it did not have a record that the 2007 DOT had been modified by the
LMA;

9. That the Lincicomes’ requests to make payment on the 2007 DOT as.modiﬁed
by the LMA between October 1, 2009 and December 2011, were refused by Bank of
America;

10. That the Lincicomes filed a petition for Chapter 13 Bankruptcy protection
before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case
No. 10-51219, and listed Bank of America as a secured creditor;

11. That Bank of America did not file a claim or appear in the Lincicomes Chapter
13 Bankruptey case pifor to confirmation of the Lincicomes’ Chapter 13 Plan;

12, That on May 4, 2011, Bank of America recorded a fully executed copy of the
July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No. 475808;

13. That the Lincicomes were not made aware of the execution and recording of
the LMA until 2017;

//
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14, That on November 26, 2014, Bank of America appeared in the Lincicomes’
Chapter 13 Bankruptcy case and filled a Motion for Rellef of Stay séeklng relief from the
automatic stay, pursuant to 11 U,S.C, § 362;

15. That Bank of America’s Motion for Relief of Stay did not inform the Lincicomes
or the Bankruptcy Court that the LMA had been executed and recorded;

16. That on' June 15, 2015, thé Bankruptcy Court Clerk granted the Lincicomes é
discharge of all of their scheduled debts;

17. That on August 1, 2015, Bank of America transferred the servicing of the 2007
DOT as modified by the LMA to Fay Servicing;

18. That all statements provided by Fay Servicing to the Lincicomes between
August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had
been modified by the LMA.

19. - All statements between August 10, 2015 and October 10, 2018, reported the
principal balance owed, the applicable interest rate, the payment amount, the total
arrearage owed, as well as the total number of payments remaining due;

20. That on November 10, 2015, Bank of America assigned its interest in the Deed
of Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title
Trustee (hereinafter "US Bank”);

21. That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007
DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property
under Deed of Trust (herelnafter “NOD”) with the Lyon County Recorder as Document No.
572258;

22, That the NOD provides that the “subject Deed of Trust was modified by Loan
Modificatlon Agreement recorded as Instrument 475808 . . . on 5/4/2011;"

23. That the NOD provides that all monthly instaliments from *9/1/2008” forward
are due, instead of 9/1/2009 as required by the LMA;

24,  That the NOD provides that the principal balance owed is $381,150.00, Instead
of $417,196.58 as provided in the LMA;

ORDER
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25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of
Trustee’s Sale with the Lyon County Recorder as Document No. 587470, providing that the
Property would be sold by public auction on November 9, 2018, at 11:00 AM, at the Lyon
County Court House on 31 S. Main Stréet, Yerington, Nevada 89447 ;

26. That under the circumstances the foreclosure of the Lincicome’s residence
would cause them Irreparable injury;

27. The LMA appears to be a valid modification of the 2007 DOT;

28.  That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the total balaﬁce owed Vicenta Lincicome under the 2007
DOTa;nmdmedbytheLMA;

29, That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the principal obligation owed by Vicenta Linclcome under
the 2007 DOT as modified under the LMA;

30. That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the date through which 2007 DOT as modified under LMA
is paid; and '

31. That based on the record before the Court at the hearing neither Fay Servicing
nor Sables has accurately reported the current interest rate effective under the 2007 DOT as
modified under the LMA.

The Court hereby enters the followihg. Concluslions of Law:

1, The Homeowners Bill of Rights codified under NRS 107.400 through NRS
107.560 Is applicable to this foreclosure matter;

2, That Plaintiffs established that irreparable Injury would resuit If Defendant
Sables, LLC, was permitted to exercise the power of sale and foreclose on the Plaintiffs’ real
property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel
Number 29-401-17;

//
[/
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3. That Plaintiffs have established that they will succeed on their claim that
Defendants have violated NRS 107.500(1)(b) for failing to provide accurate information
required to be provided prior to the Initlation of a foreclosure; and

4, That Plaintiffs have established to the Court’s satisfaction that they were likely
to succeed on the merits of thelr claims pertaining to material violations of the Homeowner's
Bill of Rights pursuant to NRS 107.400 through NRS 107.560.

THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders:

1. That Sables, LLC, is hereby enjoined from selling at public auction the real
property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, and identifled In the
Notice of Trustee’s Sale recorded with the Office of the Lyon: County Recorder as Document
No. 587470, until further order of the Court;

2. That Plaintiffs shall post bond a bond In the amount of $172,610.67 by
December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of
Bond filing;

3. That the injunction shall be effective against Defendants so long as bond Is
posted and Plaintiffs post additional security in the sum of $2,105.10 on January 20, 2019,
and on the 20™ day of each month thereafter with the Third Judicial District Court Clerk’s
office; ' ‘

4. Plaintiffs shall file a notice of compliance with the requirement to pay additional
security with the Third Judicial District Court Clerk and shall contemporaneously serve the
same upon Defendants after making payment of additional security as set forth above;

5. That failure of Plaintiffs to timely post a bond and provide notice of bond by
December 20, 2018, shall relieve Defendants of their duty to comply with this injunction
enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, until a filing of notice
of bond and a notice of compliance of Plaintiffs’ satisfaction of the requirement to post
additional security with the Third Judicial Distri\ct Court Clerk In this matter are thereafter

served upon Defendants; and
//
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6. That the Court’s orders entered in the Court’'s November 8, 2018 Order and the
Court’s November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of
Sale, are hereby set aside.

IT IS SO ORDERED,

Dated this 215" day of December, 2018 7 ? '

DISTRICT JUDGE

AFFIRMATION .
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not
contain the soclal security number of any person, or other personal information as defined

by NRS 603A.040.
Reviewed, approved and submitted this % day of December, 2018

. Millward, Esq.
Nevada Bar No. 11212
Millward Law, Ltd.

1591 Mono Ave.

Minden, NV 89423

ORrDER
PAcE7 OF 8




10
11
12
13
1
15
16
17
18
18
20
21
22
23
24
25
26
21

28

e
Reviewed, approved and submitted this @ éSy of December, 2018,

Ramir M. Hernand q
Nevada Bar No. 13146

Wright, Finlay & Zak

7785 W, Sahara Ave., Sulte 200
Las Vegas, NV 89117

ORDER
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70 RIVERSIDE DR Doc #: 591393

01/2672018 08:21 AM Page: 1 0f2

OFFICIAL RECORD
AP.N. 029-401-17 Requested By: FIRST AMERICAN TITLE INSURANCE ©
RECORDING REQUESTED BY: Lyon County, NV
’ Margie Kassebaum, Recorder
AND WHEN RECORDED TO: Fee: $38.00 RPTT: §1,148.65
Breckenridge Property Fund, 2016, LLC Recorded By: Inhumildad
2320 Potosi St. Ste 130

Las Vegas, NV 89146

Recorded As An Accommodation
Forward Tax Statements to Oaly Withoot Liahility
the address given above

SPACE ABOVE LINE FOR RECORDER'S USE
T.8, # 16-42397
Onder #: 160069595-NV-¥00

TRUSTEE'S DEED UPON SALE

Transfer Tax: S_\LARLSS

The Grentee Hercin WAS NOT the Foreclosing Beneficiary,
The Amount of the Unpaid Debt was $671,249.37

The Amount Paid by the Grantee was $294,000.01

Said Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckeﬁridge Property Fund, 2016, LLC

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND 1S DESCRIBED AS FOLLOWS:

All that certain real property situate In the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Recorder, on October 20}, 2005, as Document No. 365687.

EXCEPTING THEREFROM all that poriion thereof, lying below the natural ordinary high water line of the
Carson River.

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustes, default having ecourred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as [nstrument No. 407150, The subject Deed of
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011,
of official records,



APN.: 029-401-17
RECORDING REQUESTED BY:

AND WHEN RECORDED TO;
Breckenridge Property Fund, 2016, LLC
2320 Potosi St. Ste 130
Las Vegas, NV 89146
' Recorded As An Aceommodation
Forward Tax Statements to Only Without Liability
the address given above

SPACE ABOVE LINE FOR RECORDER’S USE
T.S. # 16-42397
Order #: 160069595-NV-VOO

TRUSTEE'S DEED UPON SALE
Transfer Tax: $ \ \\/\Q) E‘D%

The Grantee Herein WAS NOT the Foreclosing Beneficiary.
The Amount of the Unpald Debt was $671,249,37

The Amount Paid by the Grantee was $294,000.01

Said Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limifed liability company, as Trustee, (whereas so designated in the Deed of Trust
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LL.C

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

All that certain real property situate in the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
County, Nevada Recorder, on October 20, 2005, as Document No. 365687,

EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by YICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Ttustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrament No. 407150, The subject Deed of
Trust was modified by Loan Modification Agrecment recorded as Instrument 475808 and recorded on 5/4/2011,
of official records.




TRUSTEE'S DEED UPON SALE

T.S. #: 16-42397
Order #: 160069595-NV-VOO

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days afier its
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre-
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107,080,

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice of
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of
Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, being § $294,000.01, in lawful money
ofthe United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured
by said Deed of Trust.

In witness thereof, SABLES, LLC, a Nevada limited liability company, as T mstee 1% this Yay, caused its name to
be hereunto affixed. i

Date: 1/15/2019 SABLES, LLC, a Nev oz limited lig i]ity company

Geoffrey Neal, Trus Tﬂle Officer

e

A notary public or other officer completing this certificate Neear\
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the

trythfulness, accuracy, or validity of that document.

State of CALIFORNIA
County of ORANGE

On 1/15/2019 before me, the undersigned, J, Develasco Notary Public, personally appeared Geoffrey Neal who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within

instrument and.acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and

that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct. O '—D@J '&?,\ ASCO

=1 “1\%( Eores 31190

WITNESS my hand and gificial seal. il et i il s rctndredod

J. DEVELASGO
Notary Public - California
Oranga County
Commission # 2147185

AN Nf\f@:&&
o5 %

Signature e /Q (Seal)

J.Develasco’
J. e s o

PPN

" My Comm. Expires Mar 21, 2020
R atas e e S RSN



STATE OF NEVADA
DECLARATION OF VALUE FORM

1. Assessor Parcel Number(s)
a) 029-401-17

b)
)
&
2. Type of Property:
a) Vacant Land b) m Single Fam. Res. |[FOR RECORDER’S OPTIONAL USE ONLY
c) Condo/Twnhse d) 2-4 Plex Book: Page
e) Apt. Bldg 3} Comm’//Ind’l Date of Recording:
B Agricultural h) Mobile Home Notes:
Other
3. a. Total Value/Sales Price of Property $_$294,000.01
b, Deed in Lieu of Foreclosure Only {value of property) ( )
¢. Transfer Tax Value: $_ $294,000.01
d. Real Property Transfer Tax Due ‘ $ NWUB S5

4. If Exemption Claimed:
8. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of petjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month, Pursuant to NRS 375,030, the Buyer and

2

Seller shall be jointly and sever: iable for any additional amount owed.
Signature ( Q ? Capacity AGENT

Signature Capacity AGENT

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Sables, LLC, ¢ weSovcdea Print Name: Breckenridge Property Fund,
Wicwde A Biadotind Coloimoney, | 2016, LLC
Address: 3753 Howard Hughes Parkway, Address: 2320 Potosi St. Ste 130
Suite 200, Las Vegas, NV 89169 Las Vegas, NV 89146

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Name: ‘i-—\{"b’\" Escrow #:__ (A QC A A
Address: (X )

City\ O —6%@5{, State: Y\‘i\} Zip: @ﬂ\?ﬁ

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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THREE-DAY NOTICE TO QUIT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR. '
DAYTON, NEVADA 89403

Or any occupants of the above-named property or any persons in possession of the above-
mentioned property.

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 ef seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender
possession of the property to the undersigned at or before noon of the third (3) day after receipt of
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised
Statutes.

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Propetty,
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below.

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty-
four (24) hours after the receipt of the aforesaid order.

DATED this Z day of January, 2019.

WEDGEWOOD, LLC

(per S (el grr—

CASEY I. NSO, ESQ. N
Nevada Bar # 12259

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC
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NOTICE TO TENANT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.
DAYTON, NEVADA 89403

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP. The new owner of
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las
Vegas, Nevada 89146.

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the
property within three (3) business days of receipt of this Notice.

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days of receipt
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner’s attorney,
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings
immediately being brought against all occupants.

A LEASE OR TENANCY shall be considered bona fide only if:

1) The mortgagor/prior owner or the child, spouse, or parent of the mortgagor/prior owner
under the contract is not the tenant or occupant;

2) The lease or tenancy was the result of an arms-length transaction; and

3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market
rent for the property or the unit’s rent is reduced or subsidized due to a Federal, State, or
local subsidy

The new owner reserves the right to challenge the authenticity and validity of any purported lease
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not
otherwise standard terms within residential leases in the geographic area.

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the
property, you must still vacate the property within either 1) 90 days of this notice; or 2) upon
the expiration of the remainder of the term of your bona fide lease, whichever date is later.

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to
the new owner throughout the remainder of your tenancy in order to avoid
eviction proceedings being brought against yvou for non-payvment of rent.




Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the
notice period or comply with any other term of the agreement or applicable law shall constitute a
breach of the lease or rental agreement and may result in eviction proceedings.

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LL.C possession of the
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the
aforesaid order. :

DATED this ) 5 day of January, 2019.

WEDGEWOOD, LLC

Nevada Bar

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC



Attorney or Party without Attarney: For Court Use Only
Wedgewood, LLC
Casey . Nelson, Esg. (SBN 12259)
2320 Potosi Street, Suite 130
Las Vegas, NV 89146

Telephone No:  (702) 305-9157

Attorney For:  Plaintiff

Ref. No. or file No.:
170 RIVERSIDE DR.

Insert name of Court, and Judicial District and Branch Court:

Plaintiff: BRECKENRIDGE PROPERTY FUND 2016, LLC
Defendant:  VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS

AFFIDAVIT OF SERVICE Hearing Date: Time: Dept/Div: Case Number:

1. Atthe time of service | was at least 18 years of age and not a party to this action.
2. |served copies of the Three-Day Notice to Quit, Notice to Tenant

3, a Partyserved: Vicenta Lincicome; Tenant and Subtenant and All Occupants
b. Person served: Posted

4. Address where the parly was served: 70 Riverside Drive, Dayton, NV 89403

5, [Iserved the party:
a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property.
b. By Mailing. On; Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued
by United States Post Office from: Las Vegas, NV.

6. Person Who Served Papers:
a. Toni Ruckman (R-052005, Washoe) d. The Fee for Service was:
b. FIRST LEGAL
2920 N. Green Valley Parkway, Suite 514
Henderson, NV 89014
c.(702) 671-4002

Pursuant to NRS 53.045
7. ldeclare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

01/29/2019 VZ&’/Q‘ Z%W

(Date) (Signature)

AFFIDAVIT OF 3012509
SERVICE (55105770)

FIRSTLEGAL
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John T. Steffen (4390)

Brenoch R. Wirthlin (10282)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
ALBERT ELLIS LINCICOME, JR., and Case No.:  18-CV-01332
VICENTA LINCICOME, DeptNo.: 1[I
NOTICE OF ENTRY OF ORDER

Plaintiff,
V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-

2013-MF LEGAL TITLE TRUST by U.S.

BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A_;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUSTII, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

Docket 84238 Document 2022-07767




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Please take notice that an Order on Breckenridge Motion for Summary Judgment was

entered on the 23 day of June, 2021, a copy of which is attached hereto.

DATED this %y of June, 2021.

HUT & STEFFEN, PLLC

-

JohA T. Steften 0)
Bynoch R. WipHlin (10282)
10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date
indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via

U.S. Mail to the parties designated below.

Michael G. Millward, Esq. Justin M. Clouser, Esq.
MILLWARD LAW, LTD. 1512 US Highway 395 N, Ste. 1
1591 Mono Avenue Gardnerville, NV 89410
Minden, NV 89423 Attorney for Plaintiff

Attorney for Plaintiffs

R. Samuel Ehlers, Esq. Shadd A. Wade, Esq

Ramir M. Hernandez, Esq. ZIEVE BRODNAX & STEEL
WRIGHT FINLAY & ZAK, LLP 9435 W. Russell Road, #120
7785 W. Sahara Avenue, #200 Las Vegas, NV 89148

Las Vegas, NV 89117 Attorney for Sables, LLC

Attorney for Prof-2013-M4 Legal Title Trust by
US. Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC

Melanie Morgan, Esq. Darren T. Brenner, Esq.

Scott R. Lachman, Esq. Ramir M. Hernandez, Esq.

ACKERMAN, LLP WRIGHT FINLAY & ZAK, LLP

1635 Village Center Circle, #200 7785 W. Sahara Avenue, #200

Las Vegas, NV 89134 Las Vegas, NV 89117

Attorney for Bank of America Attorneys for Prof-2013-M4 Legal Title Trust

by US Bank, National Association as Legal
Title Trustee; Fay Servicing, LLC, and
Shellpoint Mortgage Servicing, LLC

DATED this ﬁ day of Ji bt‘\g 2021.

' ~ . .

An Employee of HUTCHISON & STEFFEN
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Case No.: 18-CV-01332
Dept. No.: I

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* %k ok

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,

vS.

SABES, LLC, a Nevada limited liability company, as
Trustee of the Deed of Trust given by Vicenta
Lincicome and dated 5/23/2007; FAY SERVICING,
LLC, a Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-2013 M4
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal
Title Trustee; for BANK OF AMERICAN, N.A.;
BRECKENRIDGE PROPERTY FUND 2016, A Utah
limited liability company; NEWREZ, LLC, d/b/a
SHELLPOINT MORTGAGE SERVICING, LLC
substituted in for DOE 1; 1900 CAPITAL TRUST II,
BY U.S. BANK TRUST NATIONAL ASSOCIATION,
substituted in for DOE 2; MNCM-2018-NPL@),
substituted in for DOE 3; and DOES 4-10.

Defendants.

ORDER ON
BRECKENRIDGE MOTION
FOR SUMMARY
JUDGMENT

L. STATEMENT OF THE CASE

On March 18, 2021, Breckenridge Property Fund 2016, LLC (“Breckenridge”) filed a Motion

for Summary Judgment. On April 15, 2021, the Plaintiffs filed an Opposition. On May 10, 2021,
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Breckenridge filed a Reply.
IL ISSUE PRESENTED

Should the Court grant Breckenridge’s Motion for Summary Judgment?

III. SUMMARY OF DECISION
The Court finds that no genuine material issues of fact exist and Breckenridge is entitled to

summary judgment as a matter of law.

IV.  PRINCIPLES OF LAW

A. Standard of Review

NRCP 56(c) requires a court to enter summary judgment in favor of a party when the
“pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law. *“ NRCP 56(c). A genuine issue of material fact exists where the
evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City
of Reno, 109 Nev. 448 (1993).

When reviewing a motion for summary judgment, the evidence and all reasonable inferences
drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards
v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and
“shall be rendered forthwith” when the pleadings and other evidence on file demonstrate that no
“genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a
matter of law. Wood v. Safeway, Inc., 106 Nev. 601, 603 (1990).

B. NRS 40.010
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NRS 40.010 states, “An action may be brought by any person against another who claims an

estate or interest in real property, adverse to the person bringing the action, for the purpose of

determining such adverse claim.”

D.

NRS 111.180

NRS 111.180 states:

1. Any purchaser who purchases an estate or interest in any real property in good

faith and for valuable consideration and who does not have actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse
rights, title or interest to, the real property is a bona fide purchaser.

2. No conveyance of an estate or interest in real property, or charge upon real

property, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears
that the subsequent purchaser in such conveyance, or person to be benefited by such
charge, had actual knowledge, constructive notice or reasonable cause to know of the
fraud intended.

NRS 40.250

NRS 40.250 states:

A tenant of real property or a mobile home for a term less than life is guilty of an
unlawful detainer when the tenant continues in possession, in person or by subtenant, of
the property or mobile home or any part thereof, after the expiration of the term for
which it is let to the tenant. In all cases where real property is leased for a specified
term or period, or by express or implied contract, whether written or parol, the tenancy
terminates without notice at the expiration of the specified term or period.

FINDINGS OF FACT

1.

In May of 2007, Vicenta Lincicome financed a property known as 70 Riverside Drive,
Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded
deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and
Mortgage Electronic Registration Systems, Inc. “MERS” as the beneficiary and nominee of
the lender. Vicenta Lincicome executed documents creating the deed of trust and note and

understood she had a 30-year maturity date,
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On August 15, 2011, MERS recorded an assignment of the deed of trust, transferring the
interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans Servicing LP.

On November 25, 2015, BANA recorded an assignment of the deed of trust transferring its
interest to U.S. Bank.

In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments.

. In January 2009, the trustee under the deed of trust at the time recorded a notice of default.

In July 2009, BANA offered the Plaintiffs a loan modification agreement “LMA.” The new
loan balance was $417,198.58. The Plaintiffs were provided a post office box to send
payments.

BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch
in Carson City on September 1, 2009. The Plaintiffs attempted to make the second
payment at a BANA Branch but it was rejected as BANA’s computer system did not
recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their

deposition testimony states they were aware of the breach at that time.

. The Plaintiffs made no other attempt to mail the payments. BANA then notified the

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then
BANA signed the LMA and recorded it in March of 2011.

In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the
property at $381,000. The Plaintiffs made no payments at the time of bankruptcy filing or

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation.
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10.

11.

12.

13.

14.

15.

16.

17.

BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no
payments on the offer. BANA offered another modification on April 2015 but the loan was
service released to Fay Servicing prior to the final payment.

In January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final
decree was filed by the Bankruptcy Cdurt in July of 2015.

On N;)vember 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of
default.

On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation
assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S. Bank
and Fay Servicing as interested parties.

The Mediator’s Statement indicates that Vincenta Lincicome was represented by Geoff
Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All
parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make
three payments of $2462.30 as an offered trial period plan. The payments had to be made
on April 1,2018, May 1, 2018 and June 1, 2018.

The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in
lieu of foreclosure. A certificate for foreclosure was issued.

The Plaintiffs did not place the required monthly payments in a bank account or escrow
account. Plaintiffs spent all of their income on either items. Plair;tiffs do not have
sufficient funds to pay off what is owed under any theory as to what instrument controls the
computation of what is owed.

In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that

they could not afford to make payments on the mortgage. The Plaintiffs have never averred
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VI

18.

19.

20.

21.

22.

23.

to the Court that they are ready, willing, and able to perform on the original mortgage or
subsequent modifications.

The foreclosing party recorded a Notice of Default and Notice of Sale against the subject
property.

On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual
claims and declaratory relief regarding the foreclosure sale of the subject property.

On November 8, 2018, the Plaintiffs recorded a lis pendens on the subject property and
then filed an Application for Ex Parte Restraining Order, Preliminary Injunction and
Permanent Injunction with the Court.

On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the
Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount
of $2,105.10 per month thereafter. The Plaintiffs did not file the bond.

The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the
property for $294,000.01.

On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge’s purchase of

the subject property was recorded.

ANALYSIS

The Court incorporates the legal findings, factual findings and analysis contained in its

separate “ORDER DENYING PLAINTIFFS MOTION FOR PARTIAL SUMMARY JUDGMENT/

GRANTING MOTIONS FOR SUMMARY JUDGMENT FILED BY BANA, PROF-2013 M4

LEGAL TRUST, US BANK AND FAY SERVICING LLC.” As Breckenridge purchased the subject

property at the foreclosure sale, Breckenridge is entitled to summary judgment regarding their claims

to title of the property.
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VII. CONCLUSIONS OF LAW
Breckenridge is entitled to a motion for summary judgment in its favor.

ORDER
Therefore, good cause appearing, IT IS HEREBY ADJUDGED and ORDERED that

Breckenridge’s Motion for Summary Judgment is GRANTED.

IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is

VACATED. The Court found the pleadings sufficient to enter an order without argument.

DATED: This 23" day of June, 2021.

/ .
e /

HON. LEON ABERASTURI
DISTRICT JUDGE
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Certificate of Mailing

[ hereby certify that I, (# ydo @\&4 , am an employee of the Third Judicial
District Court, and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document

was mailed at Yerington, Nevada addressed to:

Michael G. Millward, Esq.
Millward Law, Ltd.

1591 Mono Ave.

Minden, NV 89423

Scott R. Lachman, Esq.

Akerman LLP

1635 Village Center Cir. Ste. 200
Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Ste. 130
Las Vegas, NV 89146

DATED: This 25" L/day of

—

\ V}’\ﬂ/

Shadd A. Wade

Zieve, Brodnax & Steele, LLP
9435 W. Russel Rd., Ste. 120
Las Vegas, NV 89148

Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta Dr., Ste. 200
Las Vegas, NV 89145

Ramir M. Hernandez, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV §9117

, 2021.

//2//7 P |

Employee of Hon. Leon Aberasturi




O O X NN Y B W N

NN NN N NN NN e e e e e e e =
= T B Y L e S = T Vo T o B B« U S S

WRIGHT, FINLAY & ZAK, LLP

Darren T. Brenner, Esq.

Nevada Bar No. 8386

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

7785 W. Sahara Ave, Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

rhernandez@wrightlegal.net

Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, as
Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR. and Case No.: 18-cv-01332
VICENTA LINCICOME, Dept. No.: 11
Plaintiffs, NOTICE OF ENTRY OF ORDER

VS.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust, given
by Vicenta Lincicome and dated 5/23/2007 et
al.

Defendants.

and all related cases.

PLEASE TAKE NOTICE that an ORDER DENYING PLAINTIFFS MOTION FOR
PARTIAL SUMMARY JUDGMENT/GRANTING MOTIONS FOR SUMMARY JUDGMENT
FILED BY BANA, PROF-2013 M4 LEGALL TRUST, US BANK AND FAY SERVICING
LLC was entered in the above-entitled Court on the 23rd day of June, 2021. A copy of which is

attached hereto.

DATED this 29" day of June, 2021.
WRIGHT, FINLAY & ZAK, LLP

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

Attorneys for Defendants, Prof-2013 M4-Legal Title
Trust, by U.S. Bank, National Association, as Legal

Page 1 of 3
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Title Trustee, Fay Servicing LLC, and Shellpoint
Mortgage Servicing, LLC

AFFIRMATION
Pursuant to NRS 239B.03/603A.040

The undersigned does hereby affirm that the foregoing document does not contain any of
the following information governed by NRS 239B.030 and NRS 603 A.040:

1. Social Security Number;

2. Diriver License Number or Identification Card Number; or

3. Account number, credit card number or debit card number, in combination with any
required security code, access code or password that would permit access to the person’s
financial account.
The term does not include any publically available information that is lawfully made

available to the general public.

DATED this 29th day of June, 2021.
WRIGHT, FINLAY & ZAK, LLP

fo,

Ramir M. Hernandez, Esq.

Nevada Bar No. 13146

Attorneys for Defendants, Prof-2013 M4-Legal Title
Trust, by U.S. Bank, National Association, as Legal
Title Trustee, Fay Servicing LLC, and Shellpoint
Mortgage Servicing, LLC

Page 2 of 3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
N
LLP, and that on thiS“?A{\/(\i/ay of June, 2021, 1 did cause a true copy of the foregoing NOTICE
OF ENTRY OF ORDER to be served by depositing a true copy of same in the United States

Mail, at Las Vegas, Nevada, addressed as follows:

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Ave.

Minden, NV 89423

Justin M. Clouser, Esq.
1512 US Highway 395 N, Ste. 1
Gardnerville, NV 89410

Scott R. Lachman, Esq.
AKERMAN LLP

1635 Village Center Circle, Ste. 200
Las Vegas, NV 89134

John T. Steffen, Esq.

Matthew K. Schriever, Esq.
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Casey J. Nelson, Esq.
WEDGEWOOD, LLC
Office of the General Counsel

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146 |, //\>
AT

'/ )
)
e Y~ \_/
g

_~~"An Enjployee o 6WRIGHT, FINLAY & ZAK, LLP
/

f‘\‘

Page 3 of 3
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Case No.: 18-CV-01332
Dept. No.: 11

A Zrre T Tenmp DD

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* %
ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,
Vs,
SABES, LLC, a Nevada limited liability company, as ORDER DENYING
Trustee of the Deed of Trust given by Vicenta PLAINTIFFES MOTION FOR
LLC, a Delaware limited liability company and JUDGMENT/ GRANTING
subsidiary of Fay Financial, LLC; PROF-2013 M4 MOTIONS FOR SUMMARY
BRECKENRIDGE PROPERTY FUND 2016, A Utah LEGALL TRUST. US BANK

SHELLPOINT MORTGAGE SERVICING, LLC
substituted in for DOE 1; 1900 CAPITAL TRUST II,
BY U.S. BANK TRUST NATIONAL ASSOCIATION,
substituted in for DOE 2; MNCM-2018-NPL@,
substituted in for DOE 3; and DOES 4-10.

Defendants.

1. STATEMENT OF THE CASE
On March 19, 2021, the Plaintiffs filed a Motion for Partial Summary Judgment. On April 19,
2021, Defendants, Prof-2013M4-Legal Trust, by U.S. Bank, National Association, as Legal Title
trustee (“U.S. Bank Trust’”) and Fay Servi‘cing LLC filed an Opposition. On May 5, 2021,
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Breckenridge Property Fund 2016, LLC joined the Opposition. On May 6, 2021, Plaintiffs filed a
Reply.

On March 25, 2021, Shellpoint Mortgage Servicing filed a Motion for Summary Judgment. On
the same date Prof-2013 M4 Legal trust, U.S. Bank, National Association as Legal Trustee (“U.S.
Bank Trust”) and Fay Servicing LLC, filed a Motion for Summary Judgment. On April 15,2021, the
Plaintiffs filed an Opposition. On May 6, 2021 Prof-2013 M4 Legal trust, U.S. Bank, National
Association as Legal Trustee (“U.S. Bank Trust”) and Fay Servicing LLC, filed a Reply. On May 10,
2021 Shellpoint Mortgage filed a Reply.

On March 17, 2021, Bank of America, hereinafter “BANA,” filed a Motion for Summary
Judgment and request for discovery sanctions. On April 15, 2021, the Plaintiffs filed an Opposition.
On May 5, 2021, BANA filed a Reply. Defendant Breckenridge Property Fund 2016, LLC
(“Breckenridge”) joined in the Motion on March 29, 2021. Defendants Prof-2013 M4-Legal Title
Trust, by U.S. Bank, Nétional Association, as legal Title Trustee (U.S. Bank Trust”), Defendant Fay
Servicing LLC (“Fay”) and Shellpoint Mortgage Servicing, LLC (“Shellpoint”) joined the Motion on
April 19, 2021.

I1. ISSUE PRESENTED

Should the Court sanction the Plaintiffs for discovery violations?

Should the Court grant the Plaintiffs’ Motion for Summary Judgment?

Should the Court grant the Defendants’ Motions for Summary Judgment?

III. SUMMARY OF DECISION

The Court finds that the Plaintiffs violated NRCP Rule 16.1 and sanctions are appropfiate.

The Court finds that no genuine material issues of fact exist and Plaintiffs are not entitled to
summary judgment as a matter of law.

The Court finds that no genuine material issues of fact exist and the Defendants are entitled to

summary judgment as a matter of law,

IV. PRINCIPLES OF LAW
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A. Standard of Review

NRCP 56(c) requires a court to enter summary judgment in favor of a party when the
“pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving party is entitled to
a judgment as a matter of law. “ NRCP 56(c). A genuine issue of material fact exists where the
evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City
of Reno, 109 Nev. 448 (1993).

When reviewing a motion for summary judgment, the evidence and all reasonable inferences
drawn from the evidence, must be viewed in a light most favorable to the non-moving party, Richards
v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and
“shall be rendered forthwith” when the pleadings and other evidence on file demonstrate that no
“genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a
matter of law. Wood v. Safeway, Inc., 106 Nev. 601, 603 (1990).

B. Statutes of Limitation

NRS 11.190 states in relevant part:

(1) Within 6 years:

(a) Except as otherwise provided in NRS 62B.420 and 176.275, an action upon a
judgment or decree of any court of the United States, or of any state or territory within
the United States, or the renewal thereof.

(b) An action upon a contract, obligation or liability founded upon an instrument in
writing, except those mentioned in the preceding sections of this chapter.

C. Enforceability of FMA Agreement

The Supreme Court held in Cain v Price, 134 Nev. 193 195 (2018), that to be “legally

enforceable, a contract “must be supported by consideration.” In Jones v SunTrust Mig., Inc. 128 Nev.
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188, 191 (2012) the Nevada Supreme Court held that “Consideration is the exchange of a promise or
performance, bargained for by the parties.” The Jones Court held:

A party's affirmation of a preexisting duty is generally not adequate consideration to

support a new agreement. See Cty. of Clark v. Bonanza No. 1, 96 Nev. 643, 650, 615

P.2d 939, 943 (1980). However, where a party's promise, offered as consideration,

differs from that which it already promised, there is sufficient consideration to support

the subsequent agreement. 3 Williston on Contracts § 7:41 (4th ed. 2008).

In Jones, the Nevada Supreme Court had to determine the validity of a signed agreement
resulting from Nevada’s Foreclosure Mediation Program. The Jones Court held that, “when an
agreement is reached as a result of an FMO mediation, the parties sign the agreement, and it otherwise
comports with contract principles, the agreement is enforceable under District Court Rule 16.”1d.
District Court Rule 16 states:

No agreement or stipulation between the parties in a cause or their attorneys, in respect

to proceedings therein, will be regarded unless the same shall, by consent, be entered in

the minutes in the form of an order, or unless the same shall be in writing subscribed by
the party against whom the same shall be alleged, or by the party's attorney.

NRS 40.453 states:
Except as otherwise provided in NRS 40.495:
1. It is hereby declared by the Legislature to be against public policy for any

document relating to the sale of real property to contain any provision whereby a

mortgagor or the grantor of a deed of trust or a guarantor or surety of the indebtedness

secured thereby, waives any right secured to the person by the laws of this state.
2. A court shall not enforce any such provision.

In Lowe Enterprise Residential Partners, L.P. v Eighth Judicial District Court ex rel. County
of Clark, 118 Nev. 92, 104 (2002) the Nevada Supreme Court delved into the legislative history of |
NRS 40.453. The Court held that a “review of the legislative history reveals that NRS 40.453 was
enacted to protect the rights created by Nevada's anti-deficiency legislation, not to protect the right to a

jury trial.” This statute does not prohibit parties from agreeing to provide a deed in lieu of foreclosure.

D. Claim Preclusion
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The Nevada Supreme Court has adopted a three-part test to determine the availability of claim
preclusion: “(1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the
subsequent action is based on the same claims or any part of them that were or could have been
brought in the first case.” G.C. Wallace, Inc. v Eighth Judicial District Court, 127 Nev. 701, 706
(2011), citing to Five Star, 124 Nev. at 1054, 194 P.3d at 713 (footnote omitted).

E. Repudiation/Renunciation/Anticipatory Breach

17B C.J.S. Contracts § 718, Acts constituting renunciation or repudiation, states:

In order that the rule permitting the immediate institution of a suit on the renunciation
or repudiation of a contract may apply, the renunciation or repudiation must be a
present one. It must also be entire, or total, covering the entire performance to which
the contract binds the promisor, or the refusal to perform must be of a covenant going
to the whole consideration. Furthermore, the renunciation or repudiation must be
absolute or unequivocal. It has also been said that in order to be effective for this
purpose, the renunciation or repudiation must be clear, strict, positive, definite, specific,
distinct, final, unqualified, or unconditional.

In order to constitute an absolute and unequivocal repudiation, no precise form of
words is necessary. Whether an anticipatory repudiation has occurred is determined on
a case-by-case basis, depending on the particular language used.

The repudiation or renunciation may be by language or act making it futile for the other
party to proceed. An intent to repudiate may be expressly asserted or circumstantially
manifested by conduct. However, a party's words and acts communicated to the other
party, not its intention, should control. Thus, a mere expression of intention not to
perform, or not to be bound, is not enough, nor is a mere threat to abandon, or a mere
assertion that the party will be unable, or will refuse, to perform the contract. At the
same time, a refusal to perform may itself be a repudiation of the contract, in spite of a
party's words seeking to reassure the other party of its intent to perform in the future.

17B C.J.S. Contracts § 722, Elections of remedies upon renunciation of executory contract-
Acceptance or rejection of renunciation states:

The party injured by an anticipatory breach has an election to accept or reject the
refusal of performance. For the doctrine of breach by anticipatory repudiation to be
applied, the nonrepudiating party must treat the repudiation as a breach. That is, it must
accept and act on it. Moreover, it must also act promptly and within a reasonable

time. However, the effect of an anticipatory repudiation is not nullified by the fact that
the nonrepudiating party attempts to enforce performance.
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The renunciation of a contract by the promisor before the time stipulated for
performance is not effective unless such repudiation is unequivocally or affirmatively
accepted by the promisee. If the promisee declines to accept the renunciation and
continues to insist on the performance of the promise, as it may do, the contract remains
in existence for the benefit, and at the risk, of both parties, and is binding on them, and,
if anything occurs to discharge it from other causes, the promisor may take advantage
of such discharge. Where the contract thus remains in existence, no actionable claim for
damages arises until the time for performance expires. Furthermore, a repudiation not
treated as an anticipatory breach is immaterial in an action thereafter brought to enforce
the contract.

If, after the attempted renunciation by one party to the contract, the other party elects to
treat the contract as still binding and to await the time for full performance, it is
incumbent on the party making such election to perform such of the obligations as may,
in the meantime, fall on it under the terms of the contract.

F. Tender of Payments

§ 47:1.Showing of readiness and willingness to perform, 15 Williston on Contracts § 47:1 (4th

ed.) states:

A party to a contract who complains that the other party has breached the terms of the
contract must prove performance of the contract on his or her own part or a valid and
unconditional tender of performance rejected by the other party. Tender of performance
in this regard combines readiness, willingness, and ability to perform. In order to be
valid, tender of payment on a contract must be: (1) timely; (2) made to the person
entitled to payment; (3) unconditional; (4) an offer to pay the amount of money due;
and (5) coupled with an actual production of the money or its equivalent. The rules that
govern tenders are strict and strictly applied; a tender must be one of full performance
and unconditional to be valid; moreover, the party alleging an offer of tender must
possess the ability to perform, and the tender must be made in good faith. Unlike the
situation where performance by one party is a condition precedent to performance by
the other, where conditions are concurrent, the allegation of tender need not be of
absolute tender. A tender conditional on contemporaneous performance by the
defendant is sufficient and necessary. It has sometimes been said that in such a case, an
allegation of readiness and willingness on the part of the plaintiff is sufficient or even
that this is not part of the plaintiff's case. However, while in suits for specific
performance a different rule prevails in many jurisdictions to maintain an action for
legal relief, the plaintiff must not only be ready and willing to perform but also must
have manifested this before bringing the action, by some offer of performance to the
defendant, for, otherwise, both parties might be ready and willing and each stay at
home waiting for the other to come forward. While the situation is possible that each of
two parties has a right to specific performance against the other, it is not possible that
each shall have a right to damages for a total breach of the contract.
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(Citations omitted).
In Bank of America, N.A. v SFR Investment Pool 1, LLC 134 Nev. 604, 610-11 (2018) the
Nevada Supreme Court discussed the obligation of a tendering party. The Supreme Court stated:

Whether a tendering party must pay the amount into court depends on the nature of the
proceeding and the statutory and common law of the

jurisdiction. See Annotation, Necessity of Keeping Tender Good in Equity, 12 A.LR.
938 (1921) (“Generally, there is no fixed rule in equity which requires a tender to he
kept good in the sense in which that phrase is used at law.”); see

also Restatement (Third) of Prop.: Mortgages § 6.4 (Am. Law Inst. 1997) (“The tender
must he kept good in the sense that the person making the tender must continue at all
times to be ready, willing, and able to make the payment.”). Where payment into court
is not explicitly required, “averment of a readiness and willingness to bring the money
into court, and pay the same on the order of the court, is sufficient.”

Annotation, Necessity of Keeping Tender Good in Equity, 12 A L.R. 938 (1921). And,
“the necessity of keeping a tender good and of paying the money into court has no
application to a tender made for the purpose of discharging a mortgage lien.”
Annotation, Unaccepted Tender as Affecting Lien of Real Estate Mortgage, 93 AL.R.
12 (1934) (explaining that such a tender would either immediately discharge the
mortgage lien or the lien would remain unimpaired by the tender).

(Citations omitted).

If a party seeks to reinstate a loan having alleged a wrongful foreclosure occurred in that the
party was not in default, then the party must still allege and prove the party performed and has the
ability to tender any amounts in contention and to continue performing. Turner v Seterus, Inc, 27
Cal.App 5" 516, 530-31 (Ct. App 3rd CA 2018).

G. Substantial Compliance and NRS 107.080

NRS 107.080 (5) through (8) states:

5. Every sale made under the provisions of this section and other sections of this
chapter vests in the purchaser the title of the grantor and any successors in interest
without equity or right of redemption. Except as otherwise provided in subsection 7, a
sale made pursuant to this section must be declared void by any court of competent
jurisdiction in the county where the sale took place if:

(a) The trustee or other person authorized to make the sale does not substantially
comply with the provisions of this section;
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(b) Except as otherwise provided in subsection 6, an action is commenced in the
county where the sale took place within 30 days after the date on which the trustee’s
deed upon sale is recorded pursuant to subsection 10 in the office of the county recorder
of the county in which the property is located; and

(c) A notice of lis pendens providing notice of the pendency of the action is
recorded in the office of the county recorder of the county where the sale took place
within 5 days after commencement of the action.

6. If proper notice is not provided pursuant to subsection 3 or paragraph (a) of
subsection 4 to the grantor, to the person who holds the title of record on the date the
notice of default and election to sell is recorded, to each trustor or to any other person
entitled to such notice, the person who did not receive such proper notice may
commence an action pursuant to subsection 5 within 90 days after the date of the sale.

7. Upon expiration of the time for commencing an action which is set forth in
subsections 5 and 6, any failure to comply with the provisions of this section or any
other provision of this chapter does not affect the rights of a bona fide purchaser as
described in NRS 111.180.

8. If, in an action brought by the grantor or the person who holds title of record in
the district court in and for the county in which the real property is located, the court
finds that the beneficiary, the successor in interest of the beneficiary or the trustee did
not comply with any requirement of subsection 2, 3 or 4, the court must award to the
grantor or the person who holds title of record:

(a) Damages of $5,000 or treble the amount of actual damages, whichever is
greater,

(b) An injunction enjoining the exercise of the power of sale until the beneficiary,
the successor in interest of the beneficiary or the trustee complies with the requirements
of subsections 2, 3 and 4; and

(c) Reasonable attorney’s fees and costs,
unless the court finds good cause for a different award. The remedy provided in this
subsection is in addition to the remedy provided in subsection 5.

In Schleining v Cap One, Inc, 130 Nev. 323, 327 (2014), the Supreme Court held that NRS
107.080 does not require strict adherence. The Court focused upon the “does not substantially comply
with” language. In Dayco Funding Corporation v Mona, 134 Nev. 929 (2018) the Nevada Supreme
Court held that substantial compliance is found when the title holder “had actual knowledge of the
default and the pending foreclosure sale” and “was not prejudiced by the lack of statutory notice.” Id.

citations omitted.
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This Court found one decision which stated that inaccurate numbers regarding a deficiency was
not grounds to find that a notice of default was not in substantial compliance. Kehoe v Aurora Loan
Services LLC, 2010 WL 4286331 (US Dst. Ct D. Nev 2010).

H. Computation of Damages-NRCP Rule 16.1

NRCP Rule 16.1 (a) (1) (iv) requires an initial disclosure regarding the Plaintiff’s computation
of damages:

(iv) a computation of each category of damages claimed by the disclosing party--who
must make available for inspection and copying as under Rule 34 the documents or
other evidentiary material, unless privileged or protected from disclosure, on which
each computation is based, including materials bearing on the nature and extent of
injuries suffered; .. ..

In Pizarro-Ortega v. Cervantes-Lopez, 133 Nev. 261, 265 (2017), the Nevada Supreme Court
held that NRCP Rule 37 (¢) (1) “provides the appropriate analytical framework for district courts to
employ in determining the consequence...” for a failure to comply with NRCP Rule 16.1. The party
in violation must show a“substantial justification” or that the failure is harmless to avoid sanctions
that include the exclusion of evidence. 1d.

NRCP Rule 37 (b) (1) states:

(b) Sanctions for Failure to Comply With a Court Order.

(1) For Not Obeying a Discovery Order. If a party or a party’s officer,
director, or managing agent — or a witness designated under Rule 30(b)(6) or 31(a)(4)
— fails to obey an order to provide or permit discovery, including an order under Rule
35 or 37(a), the court may issue further just orders that may include the following:

(A) directing that the matters embraced in the order or other designated
facts be taken as established for purposes of the action, as the prevailing party claims;

(B) prohibiting the disobedient party from supporting or opposing
designated claims or defenses, or from introducing designated matters in evidence;

(C) striking pleadings in whole or in part;

(D) staying further proceedings until the order is obeyed,;

(E) dismissing the action or proceeding in whole or in part;

(F) rendering a default judgment against the disobedient party; or

(G) treating as contempt of court the failure to obey any order except an
order to submit to a physical or mental examination.
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V. FINDINGS OF FACT
In May of 2007, Vicenta Lincicome financed a property known as 70 Riverside Drive,
Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded
deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and
Mortgage Electronic Registration Systems, Inc. “MERS” as the beneficiary and nominee of
the lender. Vicenta Lincicome executed the documents that created the deed of trust and
note and understood she had a 30-year maturity date.
On August 15,2011, MERS recorded an assignment of the deed of trust, transferring the
interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans
Servicing, LP FKA Countrywide Home Loans Servicing LP.
On November 25, 2015, BANA recorded an assignment of the deed of trust transferring its
interest to U.S. Bank.
In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments.
In January 2009, the trustee under the deed of trust at the timme recorded a notice of default,
In July 2009, BANA offered the Plaintiffs a loan modification agreement “LMA.” The new
loan balance was $417,198.58. The Plaintiffs were provided a post office box to send
payments.
BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch
in Carson City on September 1, 2009. The Plaintiffs attempted to make the second
payment at a BANA Branch but it was rejected as BANA’s computer system did not
recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their

deposition testimony states they were aware of the breach at that time.
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The Plaintiffs made no other attempts to mail the payments. BANA then notified the
Plaintiffs in October of 2009 stating that the loan had not been modified. However, then
BANA signed the LMA and recorded it in March of 2011.

In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the
property at $381,000. The Plaintiffs made no payment at the time of bankruptcy filing or
during the bankruptcy. The Plaintiffs did not challenge the underlying obligation.

BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no
payment on the offer. BANA offered another modification on April 2015 but the loan was
service released to Fay Servicing prior to the final payment.

In January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final
decree was filed by the Bankruptcy Court in July of 2015.

On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of
default.

On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation
assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S. Bank
and Fay Servicing as interested parties.

The Mediator’s Statement indicates that Vincenta Lincicome was represented by Geoff
Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All
parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make
three payments of $2462.30 as an offered trial period plan. The payments had to be made
on April 1, 2018, May 1, 2018 and June 1, 2018.

The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in

lieu of foreclosure. A certificate for foreclosure was issued.
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17.

18.
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20.

21.

22.

23.

The Plaintiffs did not place the required monthly payments in a bank account or escrow
account. Plaintiffs spent all of their income on either items. Plaintiffs do not have
sufficient funds to pay off what is owed under any theory as to what instrument controls the
computation of what is owed.

In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that
they could not afford to make payments on the mortgage. The Plaintiffs have never averred
to the Court that they are ready, willing, and able to perform on the original mortgage or
subsequent modifications.

A Notice of Default and Notice of Sale was filed against the subject property.

On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual
claims and declaratory relief regarding the foreclosure sale of the subject property.

On November 8, 2018, the Plaintiffs recorded a lis pendens on the subject property and
then filed an Application for Ex Parte Restraining Order, Preliminary Injunction and
Permanent Injunction with the Court.

On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the
Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount
of $2,105.10 per month thereafter. The Plaintiffs did not file the bond.

The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the
property for $294,000.01.

On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge’s purchase of
the subject property was recorded.

ANALYSIS

The gravamen of the Plaintiffs’ causes of action is the alleged breach of the 2009 Loan
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Modification Agreement by Defendant BANA. The Plaintiffs allege that Vincenta Lincicome executed
and mailed the application in July of 2009. The Court infers from these allegations that the Plaintiffs
believe that the mailing of the application constituted an acceptance and the LMA was from that point
on a binding contract between the parties.

After mailing the forms, BANA accepted a payment and informed the Plaintiffs that they
would investigate whether the LMA was accepted. In October of 2009, the Plaintiffs received a
mortgage statement indicating that BANA had not accepted the LMA and was using the terms of the
original agreement. From these alleged facts, the Court cannot find an offer and acceptance of the
LMA had occurred. BANA’s conduct and statements clearly indicated the original agreement had not
been modified.

If the original agreement was still in place, then the Plaintiffs were legally obligated to perform
as promised. No one argued that BANA had invited the Plaintiffs to apply for the modification which
could be rejected. The Plaintiffs never received any notice from BANA that BANA accepted the
LMA until March of 2011. It is unclear to the Court that the two year delay could constitute an
acceptance nunc pro tunc, but as explained herein, it makes no difference to the Court’s analysis.

No issues of fact exist as to whether the Plaintiffs would have failed to make the required
payments under any of the purported offers and alleged agreements. The Plaintiffs, admittedly, had no
ability to pay and made no attempt to put any payments aside once BANA or other Defendan;cs made a
demand for payment. The Plaintiffs also admitted that they entered into different modification plans
after the LMA based upon their inability to pay.

The Plaintiffs rely on a theory that their performance was permanently excused by the failure
of BANA to accept a single payment under the terms of the LMA. The Plaintiffs also rely on a theory

that their performance was excused by the failure of Fay to accept a payment under a modification on
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a subsequent modification. These theories fail under relevant law for several reasons.

If, as alleged, the LMA was effective upon mailing, then the breach occurred in 2009. If as
alleged the LMA was effective in 2011, then the breach occurred in 2011. The Plaintiffs were told that
BANA would not accept the modified payment in 2009. They understood BANA would not perform
under the LMA in October of 2009. They failed to bring an action against BANA until November 7,
2018. The six year statute of limitations in NRS 11.190 would apply. The date of the filing of the
LMA had no impact on the date of the breach.

Additionally, if the LMA or subsequent modification was effective, then the Plaintiffs’ theory
of excuse of pérformance also fails as contract law requires a non-breaching party to elect a remedy in
a reasonable time. As stated in 1 7B C.J.S. Contracts § 722, the non-breaching party must accept the
repudiation and elect a remedy. The non-breaching party must also act promptly and within a
reasonable time. The Plaintiffs did nothing in either 2009 or 2011. Restitution to the lenders would
also apply if the Plaintiffs had chosen to accept the repudiations and end the agreement.

The theory of excuse put forth by the Plaintiffs also ignores the materiality and order of the
performances under the agreement. A lender materially performs by providing the funds requested
under the loan. A borrower must then materially perform by making the monthly payments, Further,
the theory of excuse of performance may delay the need to perform but it does not discharge the duty
to pay once the performance was demanded. Performance could be demanded as the Plaintiffs did not
accept the repudiation.

Contract and mortgage law would also require that the Plaintiffs remain ready, willing and able
to perform each month. The deposition testimony clearly indicated that the Plaintiffs could not
perform under any of the offers and modifications of the original agreement.

The Plaintiffs entered into a bankruptcy after their incomes went down and they had an
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unanticipated tax bill. The bankruptey filing indicates that the Plaintiffs believed they were under the
original agreement and r;:p:resented such to the bankruptcy court. The facts establish that the Plaintiffs
did not have the ability to rmake the payments under any of the offers or alleged agreements. They
have failed to pay for over a decade. The Plaintiffs had made no effort to tender the missed payments
under any of the agreements.

Additionally, as the Plaintiffs did not act upon the failure of BANA or its successors to accept
the payment and repudiate the LMA or modification in a reasonable time, then subsequent agreements
and the bankruptcy could act as an intervening event and excuse any breach of not accepting the
originai LMA payments. The subsequent modifications and agreement to provide a deed in lieu of
foreclosure would have excused the original alleged breach.

The failure of the Plaintiffs to repudiate the agreement also allowed BANA or its successors to
demand at a later time that the Plaintiffs perform. Since their performance was merely delayed, the
Plaintiffs became the breaching party once BANA and its successors made a demand for payment and
payment did not occur. The Plaintiffs tendered very few payments over the course of a decade. The
Plaintiffs should have offered the payments under the LMA if they believed it was in effect. They
could have preserved any rights they believed they had under the LMA by making a tender after
receiving the notice of default.

Claim preclusion would also apply. The Plaintiffs are not entitled to switch theories depending
upon what court they are in. BANA would be bound as well by any representations made in the
bankruptcy proceedings.

Disturbing to the Court, the Plaintiffs seem to believe that they can game the system to avoid
repaying the money borrowed and to remain in a house rent free. Albert Ellis Lincicome, Jr.’s

testimony clearly establishes that the Plaintiffs want more time to continue their free ride. If they have
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to abuse a mediation program to get more time then so be it. The Plaintiffs’ signatures affirming that
they would be bound by the agreement meant nothing. The Plaintiffs admit to engaging in bad faith.

Under Jones, the mediated agreement of deed in lieu of foreclosure is enforceable. The
Plaintiffs admitted that they chose not to enter into the offered terms. The agreement settled all claims
regarding the mortgage. The Plaintiffs have an obligation under the agreement to surrender the
property. NRS 40.453 does not apply as argued in other motions.

The foreclosing defendants substantially complied with NRS 107.080 notice requirements.
The Plaintiffs were clearly noticed that they were in default and when the foreclosure sale would
occur. The fact that they disputed the amount of the default did not create any prejudice to them as
they never intended to make a tender of any amount. The notice provided them the opportunity to file
an action to stop the foreclosure sale which they then did. They were given an opportunity to file a
bond and then perform under the agreement they argued was in effect, but then failed to do so.

Finally, the Court finds that the failure to provide a computation of damages as required by
NRCP Rule 16 has not been justified. The Plaintiffs failure to provide the computation cannot be
justified by their counsel’s belief that to deal with damages at a later point in time is more economical.
The epidemic and the Plaintiffs’ hectic schedule has no impact on Counsel’s determination of
damages. The Plaintiffs had over two years to comply with the rule.

The Court also notes that the Plaintiffs were supposed to negotiate in good faith during a
settlement conference that was ordered. How they could do so without understanding their damages is
perplexing. Is this just more bad faith? The Court believes that the appropriate sanction is to strike all
allegations concerning ﬁonetary damages from the Complaint as the failure appears to be made in bad
faith and in an effort to prolong this matter further.

CONCLUSIONS OF LAW
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1. Sanctions striking allegations the Plaintiffs have suffered monetary damages are
appropriate as the Plaintiffs have not justified their failure to provide a computation of
damages pursuant to NRCP Rule 16.1.

2. The Plaintiffs are not entitled to partial summary judgment.

3. The Defendants are entitled to summary judgment,

VI. ORDER
Therefore, based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and
ORDERED that BANA's request for sanctions is GRANTED. The Court strikes all allegations in

the Complaint that the Plaintiffs have suffered monetary damages.

IT IS HEREBY FURTHER ADJUDGED and ORDERED that that Plaintiffs’ Motion for

Partial Summary Judgment is DENIED.

IT IS HEREBY FURTHER ADJUDGED and ORDERED that the Motions for Summary
Judgment filed by BANA, Shellpoint Mortgage Servicing, Prof-2013 M4 Legal Trust, U.S. Bank,
National Association as Legal Trustee (“U.S. Bank Trust”) and Fay Servicing LLC., are GRANTED.

IT IS HEREBY FURTHER ADJUDGED and ORDERED that BANA’s request for NRCP
Rule 54(b) certification as a final judgment is GRANTED. The Court finds no just reason for the

delay.

IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is

VACATED. The Court found the pleadings sufficient to enter an order without argument.

DATED: This 23rd day of June, 2021. Z/ /AVL/

HON. LEON ABERASTURI
DISTRICT COURT JUDGE
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Certificate of Mailing

Qudu-

[ hereby certify that I,

T7\9\A/ , am an employee of the Third Judicial

District Court, and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document

was mailed at Yerington, Nevada addressed to:

Michael G. Millward, Esq.
Millward Law, Ltd.

1591 Mono Ave.

Minden, NV 89423

Scott R. Lachman, Esq.

Akerman LLP

1635 Village Center Cir. Ste. 200
Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Ste, 130
Las Vegas, NV 89146

~

DATED: This_ 2.3 “4iay of

) U e

Shadd A. Wade

Zieve, Brodnax & Steele, LLP
9435 W. Russel Rd., Ste. 120
Las Vegas, NV 89148

Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta Dr., Ste. 200
Las Vegas, NV 89145

Ramir M, Hernandez, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Employee of Hon. Leon Aberasturi
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John T. Steffen (4390)

Brenoch R. Wirthlin (10282)

Todd W. Prall (9154)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967

caseynelson@wedgewood-inc.com x ‘

Attorney for Defendant / Couhté;};léimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIALVDISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,
V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-

2013-MF LEGAL TITLE TRUST by U.S.

BANK, N.A,, as Legal Title Trustee; for
BANK OF AMERICA, N.A;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUST II, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

Case No.: 18-CV-01332
Dept No.: 1I

NOTICE OF ENTRY OF ORDER




Please take notice that an Order on Attorney’s Fees and Costs was entered on the 19th day
of January, 2022, a copy of which is attached hereto.
DATED this 26th day of January, 2022.

10
11
12
13
14
15
16
17
8
19
20
21
22
23
24
25
26
27

HUTCHISON 2}%1@& PLLC
Jobf T. Steffen (4390)
enoch R. Wirthlin (10282)
odd W. Prall (9154)

10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund, LLC




CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via
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U.S. Mail to the parties designated below.

Michael G. Millward, Esq. Justin M. Clouser, Esq.
MILLWARD LAW, LTD. 1512 US Highway 395 N, Ste. 1
1591 Mono Avenue Gardnerville, NV 89410
Minden, NV 89423 Attorney for Plaintiff

Attorney for Plaintiffs

Darren T. Brenner, Esq. Shadd A. Wade, Esq

Ramir M. Hemandez, Esq. ZIEVE BRODNAX & STEEL
WRIGHT FINLAY & ZAK, LLP 9435 W. Russell Road, #120
7785 W. Sahara Avenue, #200 Las Vegas, NV 89148

Las Vegas, NV 89117 Attorney for Sables, LLC

Attorneys for Prof-2013-M4 Legal Title Trust
by US Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC

Melanie Morgan, Esq.

Scott R. Lachman, Esq.

ACKERMAN, LLP

1635 Village Center Circle, #200

Las Vegas, NV 89134

Attorney for Bank of America

A
DATED this 26th day of January 2022.

Olapiette Koty

An Employee of HUTCHISON &JSTEFFEN
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Case No.: 18-CV-01332

Dept. No.: 11

FILED

072 JAR 1S AM 8 24

TAMYA SCHIRIND
ﬁOURIADMHﬂSTRA?QQ
PHIRD JUBICIAL DISIRICT

IN THE THIRD JUDICIAL DISTRICT COURT OF ;HE STATE OF NEVADA
Victoria Tover

sLrEyTY

IN AND FOR THE COUNTY OF LYON

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,
Vv,

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-

20130MF LEGAL TITLE TRUST by U.S.

BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A;

BRECKENRIDGE PROPERTY FUND 2016;

NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900

CAPITAL TRUST I, BY U.S. BANK TRUST
NATIONAL ASSOCIATION; MCM-2018-

NPL2 and DOES 1-50.,

'Defendants.

On July 20, 2021, Breckenridge Property Fund (“Breckenridge”) filed a Motion for
Attorney Fees and Cost. On August 5, 2021, Plaintiffs filed an Opposition to Breckenridge’s

Motion for Attorney Fees and Cost. On September 2, 2021, Breckenridge filed a Reply in

* kX X Xk

ORDER ON ATTORNEY'’S FEES AND
COSTS

Support of its Motion for Attorney Fees and Cost.

L FINDINGS OF LAW
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Nevada Law permits an award of attorneys’ fees whenever authorized by statute, rule, or
contract. See U.S. Design & Const. Corp. v. Int'l Broth. Of Elec. Workers, 118 Nev. 458, 462, 50

P.3d 170, 173 (2002). NRS 18.010 states:

1. The compensation of an attorney and counselor for his or her services is
governed by agreement, express or implied, which is not restrained by law.

2. In addition to the cases where an allowance is authorized by specific
statute, the court may make an allowance of attorney’s fees to a prevailing party:

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court finds that the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to harass
the prevailing party. The court shall liberally construe the provisions of this
paragraph in favor of awarding attorney’s fees in all appropriate situations. It is
the intent of the Legislature that the court award attorney’s fees pursuant to this
paragraph and impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil
Procedure in all appropriate situations to punish for and deter frivolous or
vexatious claims and defenses because such claims and defenses overburden
limited judicial resources, hinder the timely resolution of meritorious claims and
increase the costs of engaging in business and providing professional services to
the public.

3. Inawarding attorney’s fees, the court may pronounce its decision on the
fees at the conclusion of the trial or special proceeding without written motion
and with or without presentation of additional evidence.

4. Subsections 2 and 3 do not apply to any action arising out of a written
instrument or agreement which entitles the prevailing party to an award of
reasonable attorney’s fees.

NRS 18.010(2) sets forth situations whereby the court may properly award attorneys’
fees: when the prevailing party has not recover more than $20,000 or, without regard to the
recovery sought, when the court finds that the claim, counterclaim, cross-claim or third-party
complaint or defense of the opposing party was brought or maintained without reasonable
ground or to harass the prevailing party. NRS 18.010(2).

In Capanna v. Orth, 134 Nev. 888, 895 (2018) the Nevada Supreme Court held:

NRS 18.010(2) (b) allows the district court to award attorney fees to a prevailing
party “when the court finds that the claim, counterclaim ... or defense of the
opposing party was brought or maintained without reasonable ground or to harass
the prevailing party.”

“The court shall liberally construe the provisions of [NRS 18.010(2)(b) ] in favor
of awarding attorney's fees in all appropriate situations,” and “[i]t is the intent of
the Legislature that the court award attorney's fees pursuant to [NRS
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18.010(2)(b) ] ... in all appropriate situations to punish for and deter frivolous or
vexatious claims and defenses.” /d. “For purposes of NRS 18.010(2) (b), a claim
is frivolous or groundless if there is no credible evidence to support it.”” Rodriguez
v. Primadonna Co., 125 Nev. 578, 588,216 P.3d 793, 800 (2009).

There must be evidence in the record supporting the proposition that the claim was
brought or the defense maintained “without reasonable grounds or to harass the other party.”
Kahnv. Morse & Mowbray, 121 Nev. 464, 479, 117 P.3d 227, 238 (2005). Further, the decision
to award attorney fees is within the sound discretion of the district court and will not be

overturned absent a manifest abuse of discretion. /d.
NRS 107.080 states:

1. Except as otherwise provided in NRS

106.210, 107.0805, 107.085 and 107.086, if any transfer in trust of any estate in
real property is made after March 29, 1927, to secure the performance of an
obligation or the payment of any debt, a power of sale is hereby conferred upon
the trustee to be exercised after a breach of the obligation for which the transfer is
security.

2. The power of sale must not be exercised, however, until:

(a) In the case of any deed of trust coming into force:

(1) Onor after July 1, 1949, and before July 1, 1957, the grantor, the
person who holds the title of record, a beneficiary under a subordinate deed of
trust or any other person who has a subordinate lien or encumbrance of record on
the property has, for a period of 15 days, computed as prescribed in subsection 3,
failed to make good the deficiency in performance or payment; or

(2) On or after July 1, 1957, the grantor, the person who holds the title of
record, a beneficiary under a subordinate deed of trust or any other person who
has a subordinate lien or encumbrance of record on the property has, for a period
of 35 days, computed as prescribed in subsection 3, failed to make good the
deficiency in performance or payment.

(b) The beneficiary, the successor in interest of the beneficiary or the trustee
first executes and causes to be recorded in the office of the recorder of the county
wherein the trust property, or some part thereof, is situated a notice of the breach
and of the election to sell or cause to be sold the property to satisfy the obligation.

(c) The beneficiary or its successor in interest or the servicer of the obligation
or debt secured by the deed of trust has instructed the trustee to exercise the
power of sale with respect to the property.

(d) Not less than 3 months have elapsed after the recording of the notice or, if
the notice includes an affidavit and a certification indicating that, pursuant to NRS
107.130, an election has been made to use the expedited procedure for the
exercise of the power of sale with respect to abandoned residential property, not
less than 60 days have elapsed after the recording of the notice.

3. The 15- or 35-day period provided in paragraph (a) of subsection 2
commences on the first day following the day upon which the notice of default

3
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and election to sell is recorded in the office of the county recorder of the county in
which the property is located and a copy of the notice of default and election to
sell is mailed by registered or certified mail, return receipt requested and with
postage prepaid to the grantor or, to the person who holds the title of record on the
date the notice of default and election to sell is recorded, and, if the property is
operated as a facility licensed under chapter 449 of NRS, to the State Board of
Health, at their respective addresses, if known, otherwise to the address of the
trust property or, if authorized by the parties, delivered by electronic transmission.
The notice of default and election to sell must describe the deficiency in
performance or payment and may contain a notice of intent to declare the entire
unpaid balance due if acceleration is permitted by the obligation secured by the
deed of trust, but acceleration must not occur if the deficiency in performance or
payment is made good and any costs, fees and expenses incident to the
preparation or recordation of the notice and incident to the making good of the
deficiency in performance or payment are paid within the time specified in
subsection 2.

4. The trustee, or other person authorized to make the sale under the terms
of the deed of trust, shall, after expiration of the applicable period specified in
paragraph (d) of subsection 2 following the recording of the notice of breach and
election to sell, and before the making of the sale, give notice of the time and
place thereof by recording the notice of sale and by:

(a) Providing the notice to each trustor, any other person entitled to notice
pursuant to this section and, if the property is operated as a facility licensed
under chapter 449 of NRS, the State Board of Health, by personal service, by
electronic transmission if authorized by the parties or by mailing the notice by
registered or certified mail to the last known address of the trustor and any other
person entitled to such notice pursuant to this section;

(b) Posting a similar notice particularly describing the property, for 20 days
successively, in a public place in the county where the property is situated; and

(c) Publishing a copy of the notice three times, once each week for 3
consecutive weeks, in a newspaper of general circulation in the county where the
property is situated or, if the property is a time share, by posting a copy of the
notice on an Internet website and publishing a statement in a newspaper in the
manner required by subsection 3 of NRS 119A.560.

5. Every sale made under the provisions of this section and other sections of
this chapter vests in the purchaser the title of the grantor and any successors in
interest without equity or right of redemption. Except as otherwise provided in
subsection 7, a sale made pursuant to this section must be declared void by any
court of competent jurisdiction in the county where the sale took place if:

(a) The trustee or other person authorized to make the sale does not
substantially comply with the provisions of this section;

(b) Except as otherwise provided in subsection 6, an action is commenced in
the county where the sale took place within 30 days after the date on which the
trustee’s deed upon sale is recorded pursuant to subsection 10 in the office of the
county recorder of the county in which the property is located; and

(c) A notice of lis pendens providing notice of the pendency of the action is
recorded in the office of the county recorder of the county where the sale took
place within 5 days after commencement of the action.
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6. If proper notice is not provided pursuant to subsection 3 or paragraph (a)
of subsection 4 to the grantor, to the person who holds the title of record on the
date the notice of default and election to sell is recorded, to each trustor or to any
other person entitled to such notice, the person who did not receive such proper
notice may commence an action pursuant to subsection 5 within 90 days after the
date of the sale.

7. Upon expiration of the time for commencing an action which is set forth
in subsections 5 and 6, any failure to comply with the provisions of this section or
any other provision of this chapter does not affect the rights of a bona fide
purchaser as described in NRS 111.180.

8. If, in an action brought by the grantor or the person who holds title of
record in the district court in and for the county in which the real property is
located, the court finds that the beneficiary, the successor in interest of the
beneficiary or the trustee did not comply with any requirement of subsection 2, 3
or 4, the court must award to the grantor or the person who holds title of record:

(a) Damages of $5,000 or treble the amount of actual damages, whichever is
greater;

(b) An injunction enjoining the exercise of the power of sale until the
beneficiary, the successor in interest of the beneficiary or the trustee complies
with the requirements of subsections 2, 3 and 4; and

(c) Reasonable attorney’s fees and costs,

E unless the court finds good cause for a different award. The remedy provided in
this subsection is in addition to the remedy provided in subsection 5.

9. The sale or assignment of a proprietary lease in a cooperative vests in the
purchaser or assignee title to the ownership interest and votes in the cooperative
association which accompany the proprietary lease.

10. After a sale of property is conducted pursuant to this section, the trustee
shall:

(a) Within 30 days after the date of the sale, record the trustee’s deed upon
sale in the office of the county recorder of the county in which the property is
located; or

(b) Within 20 days after the date of the sale, deliver the trustee’s deed upon
sale to the successful bidder. Within 10 days after the date of delivery of the deed
by the trustee, the successful bidder shall record the trustee’s deed upon sale in
the office of the county recorder of the county in which the property is located.

11.  Within § days after recording the trustee’s deed upon sale, the trustee or
successful bidder, whoever recorded the trustee’s deed upon sale pursuant to
subsection 10, shall cause a copy of the trustee’s deed upon sale to be posted
conspicuously on the property. The failure of a trustee or successful bidder to
effect the posting required by this subsection does not affect the validity of a sale
of the property to a bona fide purchaser for value without knowledge of the
failure.

12, If the successful bidder fails to record the trustee’s deed upon sale
pursuant to paragraph (b) of subsection 10, the successful bidder:

(a) Is liable in a civil action to any party that is a senior lienholder against the
property that is the subject of the sale in a sum of up to $500 and for reasonable
attorney’s fees and the costs of bringing the action; and
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(b) Isliable in a civil action for any actual damages caused by the failure to
comply with the provisions of subsection 10 and for reasonable attorney’s fees
and the costs of bringing the action.

13.  The county recorder shall, in addition to any other fee, at the time of
recording a notice of default and election to sell collect:

(a) A fee of $150 for deposit in the State General Fund.

(b) A fee of $95 for deposit in the Account for Foreclosure Mediation
Assistance, which is hereby created in the State General Fund. The Account must
be administered by the Interim Finance Committee and the money in the Account
may be expended only for the purpose of:

(1) Supporting a program of foreclosure mediation; and
(2) The development and maintenance of an Internet portal for a program
of foreclosure mediation pursuant to subsection 16 of NRS 107.086.

(c) A fee of §5 to be paid over to the county treasurer on or before the fifth
day of each month for the preceding calendar month. The county recorder may
direct that 1.5 percent of the fees collected by the county recorder pursuant to this
paragraph be transferred into a special account for use by the office of the county
recorder. The county treasurer shall remit quarterly to the organization operating
the program for legal services that receives the fees charged pursuant to NRS
19.031 for the operation of programs for the indigent all the money received from
the county recorder pursuant to this paragraph.

14.  The fees collected pursuant to paragraphs (a) and (b) of subsection 13
must be paid over to the county treasurer by the county recorder on or before the
fifth day of each month for the preceding calendar month, and, except as
otherwise provided in this subsection, must be placed to the credit of the State
General Fund or the Account for Foreclosure Mediation Assistance as prescribed
pursuant to subsection 13. The county recorder may direct that 1.5 percent of the
fees collected by the county recorder be transferred into a special account for use
by the office of the county recorder. The county treasurer shall, on or before the
15th day of each month, remit the fees deposited by the county recorder pursuant
to this subsection to the State Controller for credit to the State General Fund or
the Account as prescribed in subsection 13.

15.  The beneficiary, the successor in interest of the beneficiary or the trustee
who causes to be recorded the notice of default and election to sell shall not
charge the grantor or the successor in interest of the grantor any portion of any fee
required to be paid pursuant to subsection 13.

The Nevada Supreme Court in Las Vegas Development Group, LLC v Blaha, 134 Nev.

252,256 (2018) held:

NRS 107.080 governs nonjudicial deed-of-trust foreclosure sales and sets
forth the substantive requirements and procedures for such sales. Subsection 5(a)
states that a sale under “this section may be declared void” if the individual
“authorized to make the sale does not substantially comply with the provisions of
this section or any applicable provision of NRS 107.086 and 107.087.” 2010 Nev.
Stat. 26th Spec. Sess., ch. 10, § 31, at 78. Subsection 5(b) requires that such an
action be commenced “within 90 days after the date of the sale.” Id. Subsection 6
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allows 120 days to commence an action if proper notice is not given. /d. Thus, if
the person authorized to conduct the sale fails to substantially comply with NRS
107.086, NRS 107.087, or one of NRS 107.080(5)’s provisions, it can render the
sale void. By the statute’s plain language, challenges to those violations are
subject to the time limitations in subsections 5 and 6. However, the language of
NRS 107.80 presumes that the person making this sale is authorized to do so as
trustee or as the person designated under the terms of the deed of trust or transfer
in trust. In this case, it is alleged that the security interest of the deed of trust was
extinguished by the prior HOA foreclosure sale leaving the person to conduct the
sale without authority to do so.

According to Blaha, we previously determined that NRS 107.080 applies
to all challenges to a nonjudicial foreclosure sale in Building Energetix Corp. v.
EHE, LP, 129 Nev. 78, 85-86, 294 P.3d 1228, 1234 (2013). We
disagree. Building Energetix involved a delinquent-tax certificate issued to the
county treasurer prior to a nonjudicial foreclosure sale. Id. at 79-80, 294 P.3d at
1230. The issue was “whether, consistent with NRS 107.080(5), a trust-deed
beneficiary who acquires such property on credit bid at the foreclosure sale can
later redeem, or obtain reconveyance of, the property from the county
treasurer.” /d. at 79, 294 P.3d at 1230. Thus, we were not confronted with, nor did
we decide, whether NRS 107.080 applies to all challenges to an NRS Chapter 107
nonjudicial foreclosure sale.

Blaha also contends that the application of NRS 107.080(5)—(6) to all
claims challenging an NRS Chapter 107 foreclosure sale is consistent with the
legislative history of the statute, which indicates that the legislators were
concerned about individuals having the ability to reverse a foreclosure sale
indefinitely. While that concern was stated at the hearing on the legislation, it was
in the context of the statutory violations of NRS 107.080. See Hearing on S.B.
217 Before the Senate Judiciary Comm., 74th Leg. (Nev., March 21, 2007);
Hearing on S.B. 217 Before the Assembly Judiciary Comm., 74th Leg. (Nev.,
May 2, 2007). The legislators did not discuss scenarios where the deed of trust is
void. Thus, we conclude that the legislative history supports the plain language
of NRS 107.080 and demonstrates that the legislators were not contemplating
challenges to a foreclosing entity’s authority. See Hearing on S.B. 217 Before the
Senate Judiciary Comm., 74th Leg. (Nev., March 21, 2007).

The Nevada Supreme Court in Brunzell v Golden Gate Nat. Bank, 85 Nev. 345 (1969),

set forth factors a trial court must consider when evaluating the amount of attorneys’ fees
requested under NRS 18.010. In Logan v Abe, 131 Nev. 260, 267 (2015) the Nevada Supreme
Court held:

In determining the amount of fees to award, the [district] court is not limited to
one specific approach; its analysis may begin with any method rationally designed
to calculate a reasonable amount, so long as the requested amount is reviewed in
light of the” Brunzell factors. Haley v. Eighth Judicial Dist. Court, — Nev.
, » 273 P.3d 855, 860 (2012) (internal quotations omitted). While it is
preferable for a district court to expressly analyze each factor relating to an award
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of attorney fees, express findings on each factor are not necessary for a district
court to properly exercise its discretion. Certified Fire Prol., Inc. v. Precision
Constr., Inc., —Nev. \ , 283 P.3d 250, 258 (2012).

Costs must be allowed of course to the prevailing party against any adverse party against

whom judgment is rendered, in an action for the recovery of real property or a possessory right

thereto. NRS. 18.020 states:

1. In an action for the recovery of real property or a possessory right
thereto.

2. In an action to recover the possession of personal property, where the
value of the property amounts to more than $2,500. The value must be determined
by the jury, court or master by whom the action is tried.

3. In an action for the recovery of money or damages, where the plaintiff
seeks to recover more than $2,500.

4. In a special proceeding, except a special proceeding conducted pursuant
to NRS 306.040.

5. In an action which involves the title or boundaries of real estate, or the
legality of any tax, impost, assessment, toll or municipal fine, including the costs
accrued in the action if originally commenced in a Justice Court.

NRS 18.110 states:

1. The party in whose favor judgment is rendered, and who claims costs,
must file with the clerk, and serve a copy upon the adverse party, within 5 days
after the entry of judgment, or such further time as the court or judge may grant, a
memorandum of the items of the costs in the action or proceeding, which
memorandum must be verified by the oath of the party, or the party’s attorney or
agent, or by the clerk of the party’s attorney, stating that to the best of his or her
knowledge and belief the items are correct, and that the costs have been
necessarily incurred in the action or proceeding.

2. The party in whose favor judgment is rendered shall be entitled to recover
the witness fees, although at the time the party may not actually have paid them.
Issuance or service of subpoena shall not be necessary to entitle a prevailing party
to tax, as costs, witness fees and mileage, provided that such witnesses be sworn
and testify in the cause.

3. It shall not be necessary to embody in the memorandum the fees of the
clerk, but the clerk shall add the same according to the fees of the clerk fixed by
statute.

4. Within 3 days after service of a copy of the memorandum, the adverse
party may move the court, upon 2 days’ notice, to retax and settle the costs, notice
of which motion shall be filed and served on the prevailing party claiming costs.
Upon the hearing of the motion the court or judge shall settle the costs.

I1. Arguments

A. Breckenridge
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Breckenridge argues that its claims to superior title in this matter were supported by the
record and well-founded Nevada law. Breckenridge did not become involved in this matter until
it purchased the subject property at the foreclosure sale after the Plaintiffs failed to post the bond
required by the Court.

Breckenridge took title to the Property pursuant to NRS 107.080, which states “every sale
made under the provisions of this section and other sections of this chapter vests in the purchaser
the title of the grantor and any successors in interest without equity or right of redemption.”
Breckenridge argued that the majority of allegations in the Second Amended Complaint occurred
prior to the foreclosure sale, which Breckenridge played no role in. Plaintiffs failed to put forth
any evidence to support that they had the ability to pay the underlying obligation and foreclosure
was not justified.

Breckenridge argues that the Plaintiffs filed this lawsuit as a last-minute attempt to stave
off the foreclosure. They failed to post the required bond, the foreclosure sale occurred, and
therefore the Plaintiffs had no claim to superior title over Breckenridge. The Plaintiffs’
allegations of wrongful foreclosure after discovery was completed were not and could not have
been established or proven by any legal and factual support.

Breckenridge asserts that attorneys’ fees are proper under NRS 18.010(2) because the
Plaintiffs brought or maintained a claim against Breckenridge without reasonable grounds or to
harass the prevailing party because it could not be supported by any credible evidence at trial.
Breckenridge argues that the requested fees meet the Brunzell factors. Breckenridge asserts that
costs must be awarded as the Plaintiffs did not file a motion to re-tax the costs pursuant to NRS
18.110.

B. Plaintiffs

Plaintiffs argue that their claims were brought upon reasonable grounds and not for the
purpose of harassment. Plaintiffs point to this Court’s 12/31/18 Order which stated that
“Plaintiff is likely to prevail on a Homeowner Bill of Rights claims.” Plaintiffs also argued that

Breckenridge knew about the underlying litigation prior to purchasing the property at the time of




the foreclosure sale. Without providing any authority, Plaintiffs argued that any award should
stay pending an appeal. The Court will not consider a stay without being presented any authority.

Finally, the Court notes that Plaintiffs did not argue that the requested attorneys’ fees did
not comply with statute or case law.

III.  Issue presented

Did the Plaintiffs bring or maintain their claims against Breckenridge “without
reasonable grounds or to harass” Breckenridge?

1V. Conclusions of Law

The facts clearly establish that the original action was brought against the foreclosing
parties to prevent foreclosure on the property. Breckenridge was brought into the action after the
Plaintiffs failed to obtain the preliminary injunction by failing to post the required bond. The
evidence brought at the preliminary injunction hearing was in stark contrast to what was brought
out in discovery.

NRS 107.080 provides an avenue to set aside a foreclosure sale if the foreclosing party or
parties did not substantially comply with the provisions of the statute. Plaintiffs during the
injunction hearing raised issues as to whether the foreclosing parties had adequately provided
notice of what the deficiency was due based upon allegations of non-performance and
intervening agreements. Based upon the limited evidence and case law provided, the Court found
that the Plaintiffs had a likelihood of success at this preliminary stage.

The gravamen of Breckenridge’s arguments correctly focus upon the Plaintiffs
maintaining the action after it was clear that they had no basis to claim that a wrongful
foreclosure had occurred or that the foreclosing parties had failed to substantially comply with
NRS 107.080. Facts raised in discovery clearly presented a picture that was wholly different
than what had been presented to the Court during the preliminary injunction hearing. At the
completion of discovery, it was clear that the foreclosing parties had substantially complied with
NRS 107.080.

The evidence also established that the Plaintiffs had abused the foreclosure mediation

program in a previous action. The Plaintiffs never had the ability or desire to make payments on
10
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the loan obligation. The maintenance of the action appears to the Court as done to prolong the
Plaintiffs’ ability to live rent free.

This Court has previously commented on how unreasonable Plaintiffs’ legal theory that
one or two unaccepted payments years ago would excuse the Plaintiffs from making years of
mortgage payments. Plaintiffs provided no authority that a lender could not require them to
make tender of back payments. Plaintiffs were given a second opportunity to settle the matter
even after reneging on the agreement reached during the foreclosure mediation several years
prior.

The Plaintiffs provided no legal authority that the failure to have an exact amount owed
in the required notices compelied a finding that substantial compliance could not occur. The
Court cannot find that the Plaintiffs presented novel legal theories concerning the application of
NRS 107.080 or actions concerning wrongful foreclosure. See, e.g. Rodriguez v. Primadonna
Co., 125 Nev. 578, 588 (2009). Plaintiffs’ claims were maintained without reasonable grounds as
to Breckenridge.

The Plaintiffs did not contest the amounts requested for attorneys’ fees. The Court
reviewed the pleading and finds that Breckenridge has properly supported the amount requested
as required under Brunzell. The character of the work, the work actually performed, the qualities
of the advocacy and the result obtained warrant an award of the amount requested.

Breckenridge also correctly cited to NRS 18.110. The Plaintiffs did not file a motion to
retax the costs. The Court thereby orders the costs requested.

Based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and
ORDERED that Breckenridge’s Motion for Attorneys’ Fees and Costs is GRANTED.

IT IS HEREBY FURTHER ORDERED that a Judgment in favor of Breckenridge in
the amount of Forty Four Thousand Six Hundred Forty Eight Dollars ($44,648.00) for attorneys’
fees is AWARDED.

1
1"
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IT IS HEREBY FURTHER ORDERED that a Judgment in favor of Breckenridge in
the amount of Three Thousand Seven Hundred Eighty Eight Dollars and One Cent ($3,788.01)
for costs s AWARDED.

DATED: This 18th day of January, 2022.

LA

HON. LEON ABERASTURI
DISTRICT JUDGE
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Certificate of Mailing

I hereby certify that I,

ﬁv /C m,, , am an employee of the Third

Judicial District Court, and that on this date pursuant to NRCP 5(b), a true copy of the
foregoing document was mailed at Yerington, Nevada addressed to:

Michael G. Millward, Esq.
Millward Law, Ltd.

1591 Mono Ave.

Minden, NV 89423

Scott R. Lachman, Esq.

Akerman LLP

1635 Village Center Cir. Ste. 200
Las Vegas, NV 89134

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Ste. 130
Las Vegas, NV 89146

DATED: This (y//k day of

Shadd A. Wade

Zieve, Brodnax & Steele, LLP
9435 W. Russel Rd., Ste. 120
Las Vegas, NV 89148

Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 W. Alta Dr., Ste. 200
Las Vegas, NV 89145

Ramir M. Hernandez, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Tonv@ary 2022

Employee of Hon. Leon Aberasturi
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John T. Steffen, Esq. (4390)
Brenoch R. Wirthlin, Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant, Counterclaimant, and Cross-Plaintiff

Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007; FAY
SERVICING, LLC, a Delaware limited liability
company and subsidiary of Fay Financial, LLC;
PROF-2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A,, as Legal Title Trustee; for BANK
OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016; NEWREZ LLC dba
SHELLPOINT MORTGAGE SERVICING,
LLC; 1900 CAPITAL TRUST I, BY U.S.
BANK TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED MATTERS.

Case No.: 18-CV-01332
Dept No.: II

BRECKENRIDGE PROPERTY FUND
2016’S MOTION FOR ATTORNEY FEES
AND COSTS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

COMES NOW Breckenridge Property Fund 2016, LLC (“Breckenridge”), by and through its
attorney of record, Hutchison & Steffen, PLLC and hereby submits this motion for attorney fees and
costs to the Court. This motion is made and based upon the following points and authorities, the pleadings
and papers on file, the attached affidavits and exhibits, and any oral argument this court may entertain.

DATED this 19" day of July, 2021.

Alex R. Velth (14961)
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
bwirthlin@hutchlegal.com

Casey J. Nelson, Esg. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
caseynelson@wedgewood-inc.com

Attorney for Defendant, Counterclaimant, and
Cross-Plaintiff Breckenridge Property Fund 2016,
LLC

DECLARATION OF BRENOCH R. WIRTHLIN, ESQ.

1. I am partner with the law firm of HUTCHISON & STEFFEN, LLC., counsel of record
for Plaintiff Breckenridge Property Fund 2016 (“Breckenridge”) in the above-captioned case.

2. I have personal knowledge of the costs and attorneys’ fees expended in this case.
Items contained herein are true and correct to the best of my knowledge and belief.

3. I make this affidavit in support of Breckenridge’ application for attorneys’ fees and costs.
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4, Based upon my review of the attorneys’ fees incurred by Breckenridge from Hutchison &
Steffen, the total amount of fees of $44,648.00 was both reasonable and necessary. Redacted billing
records reflecting these fees are attached hereto as Exhibit 6.

5. During the course of this litigation, Breckenridge’s counsel has, among other things,
drafted and filed pleadings, initial appearance and fee disclosures, multiple pleadings and discovery
related documents, a motion for summary judgment, and a reply in support of summary judgment.
Counsel has also been required to prepare for and attend multiple hearings, conduct legal research

and analysis, communicate with opposing counsel, and engage in client consultation and strategy

meetings.

6. The total costs, as outlined in the Memorandum of Costs and Disbursements, were
$3,788.01.

7. As set forth in this Motion, Breckenridge and the undersigned believe the fees and costs

requested are reasonable and necessary, and were reasonably and necessarily incurred in this matter.
I make this declaration pursuant to the requirements of NRCP 54(d)(2)(B) and NRCP 68(f) under
penalty of perjury of the laws of the State of Nevada, and its contents are true and correct to the best of

my knowledge and belief.

DATED this 19th day of July, 2021.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Introduction.

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive,
Dayton, Nevada 89403 (“Subject Property”) that took place on or about January 4, 2019 at which time
Breckenridge purchased the Subject Property for $294,000.01.

Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs") formerly owned the Subject
Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted
but they ignore that the evidence uniformly confirms that they were in default and received actual
notice of the same. No amount of distraction about the loan documents or issues of prior loan
modification can change these facts. There is no dispute that the Plaintiffs were in default at the time of
foreclosure and received both the Notice of Default and the Notice of Sale.

Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs’ Complaint is that
the foreclosing lender did not have the ability to foreclose. Plaintiffs conceded that they executed the
note and deed of trust and were in default of their loan obligations. Discovery has proven that the
foreclosure complied with NRS, that the Plaintiffs were in default of the loan obligations and received
both the notice of default and the notice of sale.

As aresult of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the
Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court
so found and granted Breckenridge’s motion for summary judgment. Breckenridge now seeks attorney
fees and costs pursuant to applicable statute.

II. Statement of Undisputed Facts.

1. On or about May 23, 2007, Plaintiffs executed a Note and Deed of Trust that was secured

by the Subject Property. See Exhibit #1.
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2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default
and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3.

3. On November 7, 2018, Plaintiffs filed a complaint for injunctive relief, contractual
claims, and declaratory relief regarding the scheduled foreclosure sale of the Subject Property.

4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also filed
an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent Injunction.

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the
Subject Property if the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional
security in the amount of $2,105.10 per month thereafter.

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or
about January 4, 2019, at which time Breckenridge purchased the Subject Property for $294,000.01,
relying on the fact that the noticed foreclosure sale was valid because Plaintiff failed to post the requisite
bond. See Exhibit #4.

7. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge’s
ownership of the Subject Property was recorded. See Exhibit #5.

8. On December 20, 2019, Plaintiffs filed their Second Amended Complaint, wherein they
brought claims against Breckenridge for Declaratory Relief and Quiet Title.

9. Breckenridge subsequently filed a Counterclaim against Plaintiffs through which it
claims ownership to the Subject Property, seeks to quiet title in its favor, seeks possession of the
Property, and seeks other monetary damages.

10. On June 23, 2021, this Court entered its Order on Breckenridge’s Motion for Summary
Judgment (“MSJ Order”) granting Breckenridge summary judgment on its claims.

1/
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III.

A.

Nevada law permits an award of attorneys’ fees whenever authorized by statute, rule, or contract. See
U.S. Design & Const. Corp. v. Int’l Broth. of Elec. Workers, 118 Nev. 458, 462, 50 P.3d 170, 173 (2002).

NRS 18.010(2) sets forth those situations whereby the Court may properly award attorneys’ fees:

an allowance of attorney’s fees to a prevailing party:

Id

Law and Argument

The law permits an award of attorney fees and costs.

In addition to the cases where an allowance is authorized by a specific statute, the court may make

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court finds that the claim, counterclaim,
cross-claim or third-party complaint or defense of the opposing party was brought or
maintained without reasonable ground or to harass the prevailing party. . .

Furthermore, NRS 18.010(2) goes on to describe the liberal construction of the provisions:

The court shall liberally construe the provisions of this paragraph in favor of awarding
attorneys’ fees in all appropriate situations. It is the intent of the Legislature that the court
award attorney’s fees pursuant to this paragraph and impose sanctions pursuant to Rule 11 of
the Nevada Rules of Civil Procedure in all appropriate situations to punish for an deter
frivolous or vexatious claims and increase the costs of engaging in business and providing

professional services to the public.

Moreover, NRS 18.020 provides:

Costs must be allowed of course to the prevailing party against any adverse party against
whom judgment is rendered, in the following cases:

1. In an action for the recovery of real property or a possessory right thereto.

2. In an action to recover the possession of personal property, where the value of the
property amounts to more than $2,500. The value must be determined by the jury, court
or master by whom the action is tried.

3. In an action for the recovery of money or damages, where the plaintiff seeks to recover
more than $2,500.

4. In a special proceeding, except a special proceeding conducted pursuant to NRS
306.040.

5.In an action which involves the title or boundaries of real estate, or the legality of any
tax, impost, assessment, toll or municipal fine, including the costs accrued in the action if
originally commenced in a Justice Court.

Nev. Rev. Stat. Ann. § 18.020 (West).
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As such, an award of attorney fees and costs as requested above is merited on the cited bases.

Further, the Nevada Supreme Court has recognized that a claim or defense is groundless if it is
“not supported by any credible evidence at trial.” Semenza v. Caughlin Crafted Homes, 111 Nev. 1089,
1095, 901 P.2d 684, 687-88 (1995) (citation omitted). There must be evidence in the record supporting
the proposition that the claim was brought or the defense maintained “without reasonable grounds or to
harass the other party.” Kahn v. Morse & Mowbray, 121 Nev. 464, 479, 117 P.3d 227, 238 (2005).
Further, the decision to award attorney fees is within the sound discretion of the district court and will
not be overturned absent a manifest abuse of discretion. Id.

Breckenridge’s claims to superior title in this matter are supported by well-founded Nevada law.
Breckenridge was not involved with this matter until it purchased the Subject Property at the
foreclosure sale. Breckenridge took title to the Subject Property pursuant to an NRS 107.080
foreclosure sale. NRS 107.080 provides in pertinent part, “Every sale made under the provisions of this
section and other sections of this chapter vests in the purchaser the title of the grantor and any
successors in interest without equity or right of redemption.”

The majority of the allegations in the Second Amended Complaint allegedly occurred prior to

the foreclosure sale. Many of these allegations deal with the servicing and attempted
modifications of the underlying loan by a variety of servicers and beneficiaries. Breckenridge had
no role in this dispute prior to the foreclosure and cannot be responsible for the supposed actions of
other entities. Breckenridge’s first involvement in the matter was 'whe_n it purchased the Subject
Property at the foreclosure sale. Breckenridge is not a lender, noteholder, or beneficiary of Plaintiffs’
loan obligations.

The Plaintiffs failed to meet their burden or provide any evidence that supports their allegations
the foreclosure sale was not valid. If the Court determines the sale was valid, Breckenridge is entitled to
title to the Subject Property as well as rent for the time in which Plaintiffs have been in unlawful

possession of the Subject Property.
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Breckenridge took title to the Subject Property pursuant to an NRS 107.080 foreclosure sale.

NRS 107.080 provides in pertinent part:
5. Every sale made under the provisions of this section and other sections of this
chapter vests in the purchaser the title of the grantor and any successors in interest
without equity or right of redemption. Except as otherwise provided in subsection
1, a sale made pursuant to this section must be declared void by any court of
competent jurisdiction in the county where the sale took place if:

(a) The trustee or other person authorized to make the sale does not
substantially comply with the provisions of this section;

(b) Except as otherwise provided in subsection 6, an action is commenced in
the county where the sale took place within 30 days after the date on which the
trustee’s deed upon sale is recorded pursuant to subsection 10 in the office of the
county recorder of the county in which the property is located; and

(c) A notice of lis pendens providing notice of the pendency of the action is
recorded in the office of the county recorder of the county where the sale took
place within 5 days after commencement of the action.

Plaintiffs filed this lawsuit in a last-minute effort to stave off foreclosure in an attempt to retain
ownership and possession of the Subject Property. Plaintiffs” allegations of wrongful foreclosure were
not and could not have been established by any legal or factual support. Instead, it is clear that the
beneficiaries, servicers, and trustee not only substantially complied with NRS 107 throughout the entire
foreclosure process as required by NRS 107.080(5), but actually strictly complied with those
requirements. Accordingly, as this Court found, Breckenridge is entitled to an order quieting title in its
favor pursuant to NRS 111.180(1) which provides:

Any purchaser who purchases an estate or interest in any real property in good
faith and for valuable consideration and who does not have actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or
adverse rights, fitle or interest to, the real property is a bona fide purchaser.

The beneficiaries, servicers, and trustee have complied with the requirements of NRS 107 by
providing undisputed evidence that the Plaintiffs were in default of their loan obligations and that the
Notice of Default and Notice of Sale were properly mailed to the Plaintiffs, facts that Plaintiffs do not

even dispute. Plaintiffs failed to provide any evidence that the foreclosure sale was defective or that they

have rights, title, or interest to the Subject Property. Any rights, title, or interest they previously had in
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the Subject Property has been terminated by way of the valid foreclosure sale. Accordingly, this Court
found that Breckenridge is entitled to titled ownership because there are no defects in the sale.

Based upon the lack of a viable claim against Breckenridge, it respectfully submits that it is
entitled to an award of attorney fees and costs based upon NRS 18.020(b).

B. The requested attorney fees are reasonable and satisfy Brunzell.

The reasonableness of attorney fees is within the Court’s discretion as determined by a
consideration of the following factors:
1. The character of the work performed;
2. The work actually performed by the attorney;
3. The qualities of the advocate; |
4, The result obtained.
Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 350,455 P.2d 31, 33 (1969).

Here, counsel for Breckenridge prepared various pleadings, responded to Plaintiffs’ frivolous
filings, and was forced to file a summary judgment and reply to dispose of Plaintiffs’ claims and obtain
judgment on Breckenridge’s claims. Counsel also spent time investigating the facts of the case, and
apprising Breckenridge of the status of the case, among other things. While these tasks, and others
necessary for the representation, were not necessarily legally complex, each required a thorough
review, legal research, and time to consult with the Client. More than 200 attorney hours were spent on
these tasks. See Exhibit 6.

With respect to the qualities of the advocate Breckenridge’ counsel, Hutchison & Steffen, LLC,
is an AV-rated law firm, founded locally in 1996. Id. Matthew Schriever was an associate with
Hutchison & Steffen and was responsible for the day-to-day handling of the case. /d. Mr. Schriever
has been in practice since 2007 and is licensed in Nevada. Id. The firm’s billing rates are reasonable
and customary in Clark County, Nevada. See Exhibit 6.

"
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V.

Conclusion.

For all these reasons, Breckenridge respectfully requests that this Court grant its Motion for

Attorney Fees and Costs in its entirety and grant such other and further relief as the Court deems

appropriate.

Affirmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding

document filed in this court does not contain the social security number of any person

DATED this 19th day of July, 2021.

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewood, LLC

Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendant
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated

below, I served a true and correct copy of the BRECKENRIDGE PROPERTY FUND 2016’S

MOTION FOR ATTORNEY FEES AND COSTS via U.S. Mail to the parties designated below.

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Plaintiffs

Christopher A. J. Swift, Esq.

Ramir M. Hernandez, Esq.

WRIGHT FINLAY & ZAK, LLP

7785 W. Sahara Avenue, #200

Las Vegas, NV 89117

Attorney for Fay Servicing, LLC and

US Bank Prof-2013-M4 Legal Title Trust

DATED this [ 9 day of July, 2021.

Shadd A. Wade, Esq

ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorney for Sables, LLC

Scott R. Lachman, Esq.

Darren T. Brenner, Esq.
ACKERMAN, LLP

1635 Village Center Circle, #200
Las Vegas, NV 89134

Attorney for Bank of America

Dantee oitsar

An'Employee of HUTCHISON &@FFEN
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4 Declaration in Support of Breckenridge Property Fund 2016 3
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6 Attorneys’ Fees and Costs Report 23
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, DEED OF TRU
MIN —0000479436—5
DEFINITIONS
! Words used in multiple sections @hﬁ docurhent are g€ ed below and other words are defined in Sections 3, 11,
13, 18, 20 and 21 Certain foles TEp2 :
Section 16

s 4 wsagt of words gsed n {his document 3Te also provided 1
MAY 23, 2007 '

{A) nSecurity Instroment NETS S this-documerit, which 15 dated
together with all Riders 10

(B)"Borruwer" 3 TCOME, A MARRIED WOMAN

Borrower 18 {0 Security Insiraoent
(C) "Lend I PACIFIC MORTGAGE COMPANY, I NC.

ORPORATION organized and existng under fhe lfaws of CALIFORNIA
50 IRON POINT CIRCLE, STE 200, FoLsad, CA 95630

GREENHEAD INVESTMENTS, INC., A CALIFORNIA CORPORATICN

WEVADA- Single Famity-Faonic Mae/Freddie Mac UNIFORM INSTRUMENT with MERS Form 3028 101
DRAW MERS NV CVL. DT 1 WEF (OXOXDOCS\DEEDS\CVL\NV_MERS cVL) (page 1 of 13 pages)
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(B) "MERS" 15 Mortgage Electronic Registration Systems, Inc MERS s a separate corporation that 15 acting solely
as a nommee for Lender and Lender's successors and assigns MERS is the beneficiary ynder this Security
nstryment MERS1S organized and exasting nder the laws of Delaware, and fias an address and telepbone per
of P O Box 2028, Fhat, Michigan 48501-2026, tel (888) 679-MERS
(F) "Note* means the promussory note signed by Borrower and dated  MAY 23, 2007
The Note states that Borrower owes Lender ’
TUREE HUNDRED EIGHTY-ONE THOUSAND ONE HUNDRED FIFTY and NO/100—
uss 381, 150.00 y plus interest Borrower has promused to pay fids debt ih €P
Payments and to pay the debt 1 full not Jater than JUNE 1, 2037 (;}
(G) "Property” means the property that 15 described below under the heading "Transfec of Rug
(F) "Losn"” means the debt evidenced by the Note, plus aderest, any prepayment chagges-2
under the Note, and all sums due under fus Security Instrument, plus intesest
(D) "Riders” means all Ruders ta this Security Iastrument that are executed by Barrowe
1o be execuled by Borrower {check box as applicable]

1 <k Adjustable Rate Rider 1 ) Condominium Rider [ 1 Segapd

[ 1 Ballaon Rider { }Planned Unit Developme {s) [specifyl
[ 114 Family Rades [ ] Biweekly Payment Rider 7 REST ONLY RIDER

[ ]V A Rider

te and local statutes, regulations. ordinances aod

) v Applicable Law" means all controlling applicable fede
s all applicable final, non-appealable judsclal

admnistrative rules and orders (that bave the effect of law) a5

OpImions

(X) "Community Associztion Dues, Fees, and Assessgrentsd means es, fees, assessments and other charges
that are imposed on Borrower ot the Property by a copdomipiyinasso {ation, lomegwrers association or sumular
grgamzaton

than a transaction originated by check, draft,
orfc termunal, telephonic mstrument, computer, of
2| instifution to debit or credit an account Such term
adted teller machine transactiops, transfers ustrated by

(L) “Electronic Funds Transfer” meaos any trangTe
or symilar paper imstruxent, which 1s infbated throdg
magpetic (ape S0 @S to order, wstruct, or auionzy
{ncludes, but 15 not Tt , ¢
telephone, wire transfers, and
@A) "Escrow tems" means foSgiteyns (Al are descriyéd m Section 3

(N) "Muscellansous Proceed: ~neatién, settlement, award of damages, or proceeds paid by any
fhurd pacty (other than tasanCe prd {he coverages described i Section 5) for () damage to, of
destruction of, the Prope sdemna other talang of all o any part of the Property, (uf) copveyance
in Yieu of condemnation, ~Sresentations of, or omissioas as 0, the value and/or condstion of the
Property
(0) "Mortgage Insuranc

ance protectng Lender against the nonpayment of, of default on, the Loan

(®) "Periodic Paym " -me sgpilarly scheduled amount due for () principal and interest under the Note,

plus () any amoun «tidn 3 of this Security Instrument

(Q) "RESPA" meany e Real Estate Settlement Procedures Act {12 U.S € §2601 et seq ) and its jmplementing

regulation, Regylatio 1 C/F/R Part 3500), as they maght be amended from tme {c tume, or any additional

an tion that governs the same subject malter As ased in this Security lnstrument,

: 211 Yequirements and restricnons that are imposed in regard to a “federally related morigage
e Loan Yagk not qualify as a "faderally related morigage loan" under RESPA

, Interest of Borrower" means any party that has taken dtle to the Property, whether of ot that

4 Barrower's obligations under the Note and/or this Secunify Tnstrument

Loan No: 0000479436
NEVABA-Single Family—Fanme Mue/Freddic Mac UNIFORM [NSTRUMENT with MERS Form 3029 1/01
DRAW MERS NV CVL DT 2 WPF (0101DOCS\DEEDS\CVL\NV_MERS cvL) (page 2 of 13 pages)
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Jnstrument 1s MERS (solely as nominee for Lender and Lender's successy
assigns) and the successors and assigns of MERS This Secursty Instrument secures {0 Lender (1) the rep
of the Loan, and all renewals, extensions and modifications of the Note, and (ii) the performance 0 Borrowe
covenanis and agreements undex this Security Instrument and the Note For ths purpose, Borrowé vocal
grants and conveys fo Trustee, 1 trust, with power of sale, the following described property logale
COUNTY of LYON
{Type of Recording Junsdiction] [Name of Recording Jurisgictig
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART BEREOF AS EXI% B3

[Street],

which currently has the address of 70 RIVERSIDE DRIVH
("Property Address”)

DAYTON Ciyl, Nevada 894

TOGETHER WITH all the smprovements now or hereafter erected_outt€ pfoperty, and all easements,
appurtenances, and fixtures now or hereafter a part of the property All replaceménts and addidons shall alse be
covered by this Security Instrument Al of the foregoing is T d to 1n this Secunty Instrument as the "Property "
Borrower understands and agrees that MERS holds only lega {o the interests granted by Borrower in this
Security Instrument, but, f necessary to comply with faw RS (as nommee for Lender and Lender's
successors and assigns) has the right to exercise any or . including, but not Yimted to, the right
to foreciose and sell the Property, and to take any actiof 1eq der mcluding, but not limited to, releasing
and canceling s Security Instrument .

i

BORROWER COVENANTS that Borrower i 4 of the estate hereby conveyed and has the right
to grant and convey the Property and that pe nencumbered, except for encumbrances of record
Borrower warrants and will defend generally {he title lq'the perty agaost all clatms and demands, subject to any
encumbrances of record Q

THIS SECURITY INS 3 orm covenants for nafional use and non-undorm covenants
with lumted variations by of, to Cosshiiute a uniform securlty Jnstrument covering real property

oc and Lender covenant and agree as follows

tcrow Items, Prepayment Charges, and Late Charges. Borrower
interest on, the debt evidenced by the Note and any prepayment charges
and late charges due gnder—the Note orrower shall also pay funds for FEscrow Items pursuant to Secton 3
Payments due under { = s Security Instrument shall be made in U S currency However, 1f any check

1 Payment of Prmn
shall pay when due the prse pal ¢

bnHer as payment under the Note or this Security Instrument fs returned to Lender
Ie-thaf gy or all subsequent payments due under the Note and fhis Security Instrument
be made in ong ace of -t followang forms, as selected by Lender (2) cash, (b} money order, (c) certified
3 wasirer's check or cashier's check, provided any such check 1s drawn upon an nsttution
ured/by a federal agency, Instrumentality, or entity, or (d) Elecironic Funds Transfer

s deeraed recerved by Lender when receved at the location designated m the Note or at such
ay be designated by Lender In accordance with the notice provistons In Section 15 Lender may
ent or partial payment if the payment or pariial payments are insufficient to bring the Loan current
¢nt any payment or partial payment msufficient to bring the Loan cusrent, without warver of any
or prejudice to its rights to refuse such payment or partial payments in the future, but Lender 1s

Loan No: 0000479436

NEVADA--Single Famjly~Fanhto Mae/Breddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
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not obhgated to apply such payments at the \{me such payments are accepted If each Periodic Payment Is applied
as of 1ts scheduled due date, then Lender need not pay interest o unapplied funds Lender may hold such unapplied
fumds unh} Borrowet makes payment o bring the Loan current 1f Borrower does not do so withm 2 reasgno
perfod of time. Lender shall either apply such funds or retorn them to Rorrower 1f not applted earlief, such £
will be applied to the outstanding prmncipal batance under the Note pumediately pror to foreclosure
claum which Borower might have now oris the fufure agalast Lendet shall relieve Borrower {rom 0AKInE
due under the Note and this Secunty Instrument Or performing the covenants and agreernents Secuie
Secunty Instrument

2. Application of Payments ot Procecds. Except a3 otherwise described 10 this Sech
accepted and applied by Lender shall be apphed m the followng order of priority (a) interestE
(b) princspal due under the Note, (c) amounts due nnder Section 3 Such payments shall be applied g 82¢H
Payment in the order In which it becaine due Any remaining amounts shail be appbed 1
to any other amonts due under this Secunty Instrument, apd then to reduce the princip

I§ Lender recewves 2 payment from Borrower for a detinquent Periodic P
amount to pay any late charge due, the payment may be apphed to the Of fpqued p
more than one Periodic Payment 1s outstanding, Lender may apply 2y ; arff Borrower to the
repayment of the Penodic Paymeats if, and to the extent that, each paymjent can pe patd tq full To the extent that
any excess exisis after the payment 1S apphed to the full payment of ope\or more yments, such excess
may be applied to any late charges due Voluptary prepayments shall be applied TirstAo/any prepayment charges
and then as deseribed 1 the Note ‘

Any application of payments, insurance proceeds, or ¥
shall not extend o7 postpone the due date, or change the am® of the Penodic Payments

3, Funds for Escrow Ttems. Borrower shall pay to Lende the day Periodic Payments are due under the
Note, until the Note {s pad 10 £alt, a sum (the “Funds") to, proylde fQr b ment of amounts due for () taxes and
assessments and other ifems which can attam priority oV ent as a lien o encumbrance on the
Property, () leasehold payments of ground rents ot " (c) premiums for any and all msurance
required by Lender under Section 5 and (4 Mortgags fmiums, if any, or a1 sums payable by
Barrower to Lender 11 lieu of the payment of Mogg® chnce/premtums 0 accordance with the provisions of
Section 10 These iems are called “Escrow ltems atofi or at any tune during the term of the Loan,
Lender raay cequire that Commusnty Associaio Dues, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be/af Escrow frer~Borrower shall promptly farmsh to Lender alt potices
of amounts to be paid under this %ﬁon | pay Lender (he Funds for Escrow Items unless Lender
WaIves Borrower's obiigation x0 y A Inh ot 2l Escrow ltems 1.endet may Waive Borrower's
obligation to pay lo Lender F Recrow Items at agy Lme Any such waiver may ooly be m writing
In the event of such waweo 0 wdirectly, when and where payable, the amounts due for any Escrow

4

scellaneous Proceeds 10 pancipal due under the Note

Items for which paymen peen waved by Lender and, if Lendes requires, shall fusnish to Lendes
such ume period as Lender may require Borrower's obligation to make
elpts sb r all purposes be deemed to be @ covenant and agreement contamed
ase "covenant and agreement” Is used n Section 8 I Borrowet 1s obhgated
sudnt{ a waiver, and Borrower fails to pay the amount due for an Escrow Itent,
nder Section 9 and pay such amount and Borrower shall then be obhigated under

receipts evidencing such pa

such payments and to provids
i tus Security Instrumen
{o pay Bscrow Ttems difect
Lender may eXErcist itg £l

Section 9 o repay 10 h amount Lender may revoke the waiver as {0 a1y or all Escrow ltems at any
time by a notice gl wccordante with Section 15 and, upon such evocation, Borrower shall pay to Lender all
Fands, and s that are then required wnder {his Section 3

Len tme, collect and hold Funds mn an amount {a) sufficient 10 permut Lender to apply the

> Dynder RESPA, and (b) got t0 exceed the maxinum amount a lender can reguire under
Lall estmate the amount of Funds due on the basis of cucrent data and reasonable estimates of
s Escrow Items or otherwise in accordance with Applicable Law

Loan No: 0000479436
NEVABA-Sifgle Famuly-Faswe Mae/Freddsc Mag UNIFORM INSTRUMENT with MERS Form 3029 V01
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The Funds shall be held in an wstitution whose deposits aré wsured by a federal agencys \nstrumentality, of
entlty {including Leader, f Lender 15 a1 mstitution whose deposits are S0 msured) or 1 0¥ Federal Home Loan
Bank Lender shall apply the Funds to pay the Escrow ltems no Jater {han the Lune specified ander RESPA ¢
shall ot charge Borrawex for holdmg and applymg the Funds, annually analyzing the escrow account, or Ve
the Bscrow Items, unless Lender pays Borrower interest on the Punds and Applicable Law permtis Lender 0
such a charge Unless at agreement1s made 1 writing of Applicable Law TequIres interest to be patd 61
Lender shall not be required to pay Borrower a0y nterest or earniugs o8 {he Funds Borrower and L
| writing, however, that wterest shall be pald on the Funds Lendet shall give to Borrower, ¥ ;
annual accountmg of the Funds as required by RESPA
If there is @ surplus of Funds held in escrows as defined under RESPA, Lender sha
for the excess funds 10 accordance with RESPA If thereis a shortage of Funds held m &
RESPA, Lender shall noufy Borrower a5 requred by RESPA, and Borrower shall
necessary to make up the shortage in accordance with RESPA, but {n no T00¢€ than
15 @ deficlency of Funds held in gSCIOW, 3S defined under RESPA, Lender shall notif
RESPA, and Borrower shall pay o Lender the amount necessary to mg
RESPA, but m po moré {han 12 monthly payments
Upon payment in full of all sures secured by this Secunty ha]l proraplly refund to
, And impositions attributable
pa &oénis o ground rents on the
» the extent that these items

Barrower any Fuads held by Lender
4, Charges; Liens Borrower shall pay all taxes, assessments, 84
to the Property which can attaint priority over this Secunty Instrament, 16ase
Property, if a0y, and Comnuanity Association Dues, Fees, and Assessmeats,

are Escrow Items, Borrower shall pay {hemm in the manner pLOv jed mm Section 3

Borrower shall prompily discharge any lien which has privrity-quer {uls Security Tostrument unless Borrawer

(a) agrees in Wing to the payment of the obligabion SECUTERD a manger acceplable to Lender, but only
so long as Bomower is performing such agreement, (bY ges m good fah by, o defends against
enforcement of the hen in, Jegal proceedings whch 1n Lendeys/oR Mag operate 10 prevent the enforcement of the

hen while those proceedmgs are pending, but(0BY un 7 o are concluded, or (0) secures from the
o ke hien to this Secunty Instrument I Lender

holder of the hen an agreement satisfactory {0 Lendeg SUDOIEHS
determunes that any part of the Property is subject n w’ attain priofity Over this Secunty Instrument,
Lender may give Borrower a notice 1dentifyipg e lie 10 days of the date on which that notice 15 gIven,
Borrower shall satisfy the lren or take one o the acions set forth above 1 this Section 4

Legder may require Borroys g tharge for 2 real estate {ax yerification and/or reportng
service used by Lender 10 conig

5 Pproperty Insurencs X
Progerty \nsured agaiost 103
mcluding, but not Timited|

conns flfe improvements nowW existing 0T hereafter erected on the
juded withmn (he term “exlended coverage,” and any other hazards
oods, for which Lender requires insurance This nsurance shall be
tible levels) and for the periads that Lender requires What Lender
requires pursuant 190 the prege Snces can change during the texm of the Loan The osurance carrier
providing the insurance sha : rrower subject t0 Lender's right to disapprove Borrower's choice,
wwiuch right shall sot be ibly Lender ay require Borrower {o pay, in connection with this Loan,
elfher (a) a one-tung ne _deter]mnation, certfication and tracking $ervices or (b) a one-time
charge for flood 202X \, and certification services and subsequent charges each bme remapplngs of

symilar changes C affect such determination of certification Borrower shall also be
responsible o of arfy fees mposed by the Federal Emergency Management Agency 10 conmection with
the review 8 one determination resultmg from an objection Y Borrower

ver fals tomalntait aty of (he coverages described above, Lender may obfait jnsurance coverage,
and Borrower s EXpense Lender is under 1o obligation to purchase any particulac type of amount
o, such coverage shall cover Lender, but mught or might not protect Bortower: Borrawer’s
" or the contents of (ke Property, aganst any rlsk, hazard ot {tatalsty and mught provide greater
ge than was previously in effect Borrower acknowledges that the cost of the msurance caverage
d pught significantly exceed the cost of msurance that Borrower conld have obtained Any amounts

Loan NoO: 0000479436
NEVADA=Single Family—Faonic Mag/Freddic Mac UNIFORM INSTRUMENT with MERS Form 329 1/01
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dishuesed by Lender under {his Secton 3 chall become additional debt of Borrower secured by this Seeurty
lnstrument  These amounts shall bear imterest at the Note rate from the date of disbursement and shall be paygble,
wath such Interest, upon aotice from Lender to Bormowet requesting payment

Al insurance pohicies requred by Lender and renewals of such policies shall be subject to Lender's i
! disapprove such polictes, shall include 2 standard mor(gage clause, and shall name Lender 25 mortga, d
an additonal loss payee and Borrower further agrees to generally assigh nghts to insurance proceeds
of the Note up to the amount of the outstanding toan balance Lender shall have the night to hold the
renewal centificaes i Lender requires, BOrrower shall promptly give {0 Lender all receipts of ¢
renewal notices 1 BosTower obtains any form of insurance coverage, not otherwise required b
to, ot destruction of, the Property, such palicy shall include a standard morlgage clayse and
mortgagee and/or as an addstional loss payee and Borrower further agrees to generally 3
proceeds to the holder of the Note up 10 the amount of the ouistanding loan balance

Tn the event of 1oss, Borrower shall give prompt notice (0 the insurance 2
proof of loss if not made promptly by Borrowes Usless Lender and Borz
' imsurance proceeds, whether or not the underlying nsurance was require

or reparr of the Property, if ie cestorationt or Tepair 15 economically fe
During such repair and restoration period, Lender shall have the right {0
Ttas had an opportunity to mspect such Property io ensure the work
provided that such mspection ghall be undertaken promptly Lender
restorabon in 2 swgle payment OF i1 @ Sertes of progress payments as the eted Unless an agreement
1s made in writing ot Applicable Lew requires imterest 10 bagard on such 108 proceeds, Lender shall niot be
required to pay Borrower any Interest or earnings on such Fees for public adjusters, o other third partles,
retamed by Borrower shalt not be paid out of {he msurance pro 4 shall be the sole obhgation of Borrower
. If the restoration or repaif 1S not economrcally feastble gr-L¢ ity would be {essened, the insurance
proceeds shall be applied to the sums secured by this Secy efher or not then due, with the.excess,
if any, paid to Borrower Such msurance proceeds sha ¢ order provided forn Section 2

1f Borrowes abandons the Property, £ may \re-snd setile any available msurance clatm and
related matters If Borrower does not respond Wi ohice from Lender that {he msurance Carrier bas
offered to sete a claim, then Lender may negoita se/cdarm The 30-day penod wil begin when the
' notice is given In either event, or If Lender pcquiry rty under Sectlon 22 or otherwise, Borrower hereby

assigns 1o Leader (a) Borrower's rights (0 ange eds 1 an amount ntot to exceed the amounts unpaid
ander the Note or this Security 10§ *- ent, and »ider of Borrower's nghts (ather than the night to any refund
of unearped premiums paid by Boyrowe e drgnce pohicies coveriig the Property, msofar as such nghts
are applicable to the coverage ender/may use the insurance proceeds either 10 repatr or restore
the Property or to pay amp pgts he Note or this Security Instrument, whether or got then due
6 Occupancy. B Ahaccupygitablish, and use the Properfy as Borrower's prmcipal residence
wittun 60 days after the exeedt onSecutity fnstrument and shall contiaue to occupy the Property as
Borrower's prncipal reside .t leasbage year after the date of occupancy, upless Lender otherwise agrees 1
wiiting, which consent shal «areasonably witbheld, or unless extenuating circumstances exist which are
beyond Borrower's cofie .

7 Preservatid Maintenayese and Protection of the Property; Inspections Borrower shall not destroy.
damage or mmpair the Property, 3Uow the Property to deterlorate or commit waste on the Property Whether or oot
Borrower 15 resyding n the Peogerty, Borrowet shall wamtam the Property i order to prevent the Property from
deteriorating/0L.08 fue due to s condition  Unless it Is delermmed pursuant to Section 5 that repair
s potf econem feasible, Borrawer shall promptly repar the Property if damaged to avold further
damageit ance or condempation proceeds are paid 1 connection with demage to, or the fakang
Rogrower shall be responsible for repaining ot restoring the Property puly 1f Lender has released
Surposes Lender roay disburse proceeds for the repairs and restoration in a single payment of
10 a series.of\progress payments a5 the wark Is completed If the insurance Or condemnation proceeds are not
sufficient to'yepair of restore the Property. Borrower 15 not relieved of Borrower's obligation for the completion

#r gr restoration

ce proceeds until Lender
d o Lender's safisfaction, ’
odeeds for the Tepairs and

Loan No: 0000479436
NEV. tngle Famuly—F anme Msae/Freddie Mao UNIEORM INST RUMENT with MERS Form 3029 1/01
DRAW MERS NV CYL DT 6 WPF (DlD\DOCS\DE.DS\CVL\NV,mRS CcVL) . (page 6 of 13 pages)

BRECK000036



r':xuvﬁv.";mm'u\m:m'lmramx-mm‘.m'rmnl:nﬁ‘.nv—.’ﬂ:ﬂ: e

crpagres 2 TR BT

B L

AT

R

e, T,
Y . 2

(A Do e

Lender or its agent may make reasanable entries upon and spectons of the Property If it has reasonable
cause, Lender may {nspect the mtenor of the umprovements ont the Property Lender shall grve Borrower notice at
the tmme of or poor © such an Intertor jmspeciton specifying such reasonable caust
g Borrower's Loal Application. Borrower shall be m default 1f, during the Loan apphcation pro
Borrower Or any persons of eplities achng at the direction of Borrower of wath Borrower s knowledg
gave materialty false, musteading, oF inaccurate mformation of statements (0 Lender (or failed to pr
with matecial aformation) connechon with the Loan Matersal representattons jaclude, but arg-Re
representalions concerning Borrower's occupancy of the Property a5 Borrower's prmcipal resie
g Protection of Lender's Interest in the Property and Rights Under this Security
Borrower fails to perform he covepants and agreemenis contamed In this Secunity Instrumen
proceeding that might significantly affect Lender's interest in the Property and/or Tigts
Tnstrusment {(suchasa proceeding in bankruptcy, probate, for condempation OF forfeitupe :
which may attam pronty over this Secusity Instrament or to enforce laws O Tege
abandoned the Property, then Lender may do and pay for whatever 15 TEASONAME
interest in the Property and rights under {lus Security Instrument, mclu
of the Property, and securing and/or repairiog the Property Lender's 4 hut 4
(2) paymg any sums secured by a lien which has prorify over this Sec ) appeanng 1t court, and
(0} paywg reasonable atlorneys' fees 10 protect 1ts jnterest m the cights undex this Security
Tnstrument, mcluding its secured position 10 3 bankruptcy proceeding property tncludes, but is not
Tiited to, eotenfg the Property t0 make repaws, changeé tocks, replace or baaff vip and windows, dram water
from pipes, eliminate pbuildang or other code viokations of 4 serous condsions, @ ave utibttes tarned on or off
Although Lender may take action under this Section 9, Lenderdges not have to do 50 and is not wnder any duty
of obhigation to do 50 1t is agreed that Lender incurs no Trabilit 1ot talaog any or all actions authorized under
tnis Secton 9
Aqy amounts disbursed by Lender under this Se
{bs Securlty Instrument These amounts shall beas mieyes at
be payable, wth such interest, upot nohice fy@ 1ender to ]
1f this Securty Instrument is on a leasehold
Rorrower acquires fee title to the Property:
the merger 1 writmg
10. Mortgage Insurance. 1If Lendgr (e {oripdpe Insurance a5 3 conditon of making the Loan,
Borrower shall pay the premmmzi i ie Mortgage Insurance 11 effect If, for any reasod, the
Morigege Insurance coverage 124 o be available from fhe mortgage wsurer {hat previousty
provided such msurance and 10ed o fnake separately designated payments toward the prenuums
for Morigage Insurancé, 507 ¢ premiums required [0 obtain coverage substantially equrvalent 10
{he Morlgage Insurance p Avion 20a cost substantially equrvalent 10 the cost to BorroWwer of the
Mortgage Insurance previe arn an alternate mortgage imsurer selected by Lender If substantially

Sadditional debt of Borrower secured by
- cate from the date of disbursernent and shall
er-fequesting payment

omply with a1l the provisions of the lesse I
- she title shall not merge unless Lender agrees 1©

equivalent Morigage lnsuralpe L erage et avallable, Borrower shall continue to pay to Lender the amoust of
the separately designated . ot were due when the {nsurance coverage ceased to be offect Lender will

2 non-refundable loss reserve 1m lieu of Mortgage Insurance. Such loss
wtwithstanding the fact that the Loan 1§ ultimately pad in full, and Lender shall
any Interest oF garpings on such loss reserve Lender can no lopger yequire loss
{ukance coverage (18 the amount and for {he period fhat Lender requires) provided
def again becomes available, 15 obtained, and Lender requires separately designated
s for Mortgage Insurance 1 Lender required Mortgage Insurance a5 a condition of
wer was required {0 make separately designated payments toward the premiums for

all pay the premuins required to maintam Mortgage Ynsurance in effect, ot to
1e loss reserve, untit Lender's requirement for Mortgage Insurance ends 1n accordance with
emeKt between Borrower and Lender providing for such texmmation of until termination is required
< haw Nothing i this Secuon 10 affects Borcower's obhigation (0 pay (nterest at the rate provided m

accept, use and retamytnese

- Loan No: 0000479436
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Mortgage [nsurance remmburses Lender (or any entity that purchases fhe Note) for certain losses 1t may wmeur
«f Borrawer does not repay the Loan as agreed Borrower 1S not a party to the Mortgage Insurance
Mortgage insusers evaluate their total risk on all such insurance 10 force from thme to tme, and may '}
into agreements with other parties that share or modify thewr risk, o seduce losses These agreements are ot
and conditions that are satisfactory to the mortgage Losurer and the otber party {of parties) to these 28 eembyLs
These agreements may requre the mortgage {osurer to make payments usiig any source of funds that‘thg MUrEAY
msurer may have available (which may include funds obtained from Mortgage Insurance premi
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any peip
entity, or any affiliate of any of the foregowng, may recewve (directly of indrectly) amoun
might be characterized as) a portion of Borrower's payroents for Mortgage Insurance, in
modifying the mortgage insurer's osk, ot reducing losses If such agreement provides tha affiliate ender
{akes a share of the insurer's risk in exchange for a share of the premiums pad to the Ipsue 3
often termed “captive reinsurance * Further
(a) Any such pgreements will not affect the smounts that B
Insurance, ot any other terms of the Loan. Such agreements will 00 i
for Mortgags Insurance, and they will not entitle Borrower to any #
(b) Any such agreements will not affect the rights Borrower B33 ¢ jfeny* W
Insurance under the Homeowners Protection Act of 1998 or any otR& la
10 receve certain disclosures, to request and obtain cancellation ¢ 3
Mortgage Insurance termmated automatically, and/er to receive 2
premmms that were unearned st the time of such canceliation or terminatior.
11 Assignment of Miscellaneous Proceeds, Foridtuts, All Miscellaneous Proceeds are hereby assigned

to 2nd shall be paid to Lender
1f the Property is damaged, such Mascellaneous Procegds SHA-R€ appled to restoration or repair of the
Property, 1f the restoratton or repair is econonucally fezsjbie ans Jetys security 1s not lessened Durmg such

repatr and restoration penod, Lender shall have the ng cellapeous Proceeds until Lender has had
an opportwnty to jnspect such Property foe the work has ebmpleted 10 Lender's satisfaction, provided
that such wnspection shall be undertaken promp g way for the repairs and restoration in @ single
dishursement or I A sexies of progress payments a5t orius corfipleted Unless an agreement is made m wrting
oc Applicable Law requires interest {0 be paig-6n spch Misce {aneous Proceeds, Lender shall not be requred to pay
Borrower any uerest of earnings on such } cellanegus, Prodeeds If {he restoration or repair 1 not economicaily
feasible or Lender's security WO be less ellaneous Proceeds shall be applied to the sums secured
by this Secunty Tnstrument, whetd { \he excess, i any, pad to Borrower Such Miscellaneous

Proceeds shall be applied in the{0rye or jwSection 2

In the event of a totaiMa ar loss 1 valus of the Property, the Miscellaneous Proceeds shall
be applied to the sums 5e, teument, whether or not then due, with the excess, if any, pad
to Borrower

In the event of & parggnas Sstryttion, or loss in value of the Property In whach the fair market value
of the Property immediaiely DE1ORS partial taldng, destruction, or loss m value 15 equal to or greater than (he
amount of (he sums spciyred Y XS S8 ty Instrument pmmediately before the partial taking, destruction, or 1oss
oafor and Demiler ofterwise agree in writmg, the sums secured by this Security Tnstrwment shall
be reduced by the amon t of the Mjscellaneous Proceeds multiphed by the followmng fraction (a) the total amouot
of the sums secuged smsgedalely 3 lfore the partial takmg, destruction, or loss in value divided by (b) the faic market

e efy before the parhal taking, destruction, or loss w value Any balance shalt be paid

Jglial faking, destructlon, or loss In value of the Property jn which the faur market value
amediately before the partal taking, destruction, or loss in value 1s less than the amount of the
metptely before the partlal faking, destruction, or loss in value, unless Borrower and Lender
e m woiting, the Miscellaneous Proceeds shall be applied to the sums secured by this Secunty
er or not the sams are then due

Loan No: 0000479436
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' {o Lender withm 30 days after the date the notice 15 piven, Lender is authorized {0 collect and 2py

' . or rights under this Seconty Instrument BOFTOWEL can cure such 8 default and, if acceleda
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If the Property 18 abandoned by Berrower, of if, after notice by Lender to Borrower that the Opposing Party
(as defined m the next sentence) offers {0 make an award to settle a claim for damages, Borrower fails (0 respond

Miscellaneous Proceeds either 10 restoration or Tepar of the Property or to the sums secured By ttus Sb
Instrument, whether of not then due “Opposing Party” means the {hird party that owes Rorrawer Miscellane
Proceeds or the party agatnst whom Borrower has a nght of action m regard (o Mascellaneaus Process

‘Borrower shall be in defanlt if any action OT proceeding, whether awl or criminal, 1s begun $02
judgment, could result 1o forfeituré of the Property or ofhier material impairment of Lender's mtetgstis

remstate as provided 10 Section 19, by causing the acton of proceedng to be dismussed
Lender's judgment, precludes forfeiture of the Property of other material tmpasrment of
Property Of rights under this Security Instrument  The proceeds of any award of Claum
aitributable to the imparrment of Lender's interest in the Praperty are hereby assigne
All Miscellanecus Proceeds that are not applied to restoration or repair of the
the order provided for 1n Section 2
12 Borrower Not Released; Forbearsncs By Lender Not & W of thé
or modification of agortization of the sums secured by this Securtty 0 s by Lender ta Barrowet 0T
any Successor in Interest of Borrower ghatl pot operate {0 release e ar or any Successors 13
Interest of Borrower Lender shall not be required {o commence procredsy o Successor m Toterest of
Borrower or to refuse © extend tume for payment of otherwise madify 2 ¢ of the sums secured by this
Security Instrument by reason of any demand roade by the ongmal Borrower 0 any Successors in Interest of
Borrower Any forbearanct by Lender 18 exercising any Bgotar remedy includmg, without Inmitation, Lender's
acceptance of payments from third persons, entities of Successags ia Interest of Borrower or i amounts less than
the amount then due, shall not be a walver of or preciude pof any right or remedy
13 Jomt end Several Liability; Co-signers; Asigns Bound Bosrower covenants and
agrees that Borrower's abligations and hability shall be owever, any Borrowet who co-signs this
Security Instrument but does not execute the Ngte (a \co-S is co-signng this Security Instrument only
' to mortgage, grant and convey the co-signer's 1t t in the Xro ander the terms of fhis Security Instrument,
(b) 15 not personally obligated to pay the sums SecC s Sectrity Instrument, and (c) agrees that Lender and
any other Borrower can agree (o extend, modify, / make any accommodations with regard to the terois
of thus Security Jnstrument or the s consent
i Subject to the Provistons gfgSuecﬁo essor in Interest of Borrower who assumes Bosrower's
obligations under this Security Agsdue g/and 1s approved by Lender, shall obfaln aN of Borrower's
nights and benefits under this B osfower shall not be released from Bogrower’s obligations and
tiability under thus Secu Lender agrees 10 such release m wriing The tovenants and
agreements of this Securd except 88 provided m Section 20) and beneflt the successors and
assigns of Lender
14. Loan Charges KPR ~con Borrower fees for services performed in connection with Borrower's
default, Tor the purpose 0 prote ender's interest in the Property and nights under his Security Tnstrument,
including, but not limes 8 Rarneys fzes, property mnspection and valyation fees In regard to any other fees, the

t x Security Jostramest t0 charge a specific fee to Borrower shall not be construed
a chargmn

d of such fee Lender may not charge fees thal are expressty prohubited by this

If the Xoan bieetto-4 law which sets maxmnum loan charges, and thal law is finaily wterpreted so that
an. charges collected or fo be collected 1 connection with the Loan exceed the permutted
nJghn charge shall be reduced by the amount necessary to reduce the charge to the permutted
sums already collected from Borrower which exceeded permaited humits will be refanded to
ay choose to saake this refund by redycmg the principal gwed under the Note of by making
orrower If a refund reduces prncipal, the reduction will be treated as a partial prepayment
ayment charge (whether or nota prepayment charge 15 provided for under the Note) Borrower's
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acceptance of any such refund made by direct payment 1o Borrower will consittute 2 waiver of any right of action
l Borrower might have atising out of such overcharge
15, Notices All potices gIven by Borrower or Lender m connection with {his Security Instrument
1o watmg Axy notice to Borrower 1 connection with ttus Secunty Instrument shall be deemed to have bee
| o Borrower when malled by first class mail or when actually delivered to Borrower's notce address 1f sent by
means Notice to any one Borrower shall conshiute notice to all Borrowers unless Applicable Law
oiherwase The notice address shall be the Property Address unless Borrower has designated a suly
address by notice to Lender Bosrower shall promptly notfy Lender of Botrower's change of/addre
specifies a procedure for reporting Borrower’s change of address, then Borrawer shall oo
address through that speaified procedure There may be only one designated notice addreys
Instrument at any one tme Any notice to Lender shall he given by delivering 1t or by mailing 3
to Lender's address stated herein unless Lender has designated another addiess by nofi€ete Xuy notice
1o connection wath this Securtty Instrument shall not be deemed to have heen given to 5
by Lender If any nolice required by this Secunty Instrument is alsa require
Law requrement will satisfy the corresponding requirement under this 3¢
; 16. Governing Law, Severability; Rules of Constructron. This Security Ins
federal law and the law of the jurisdichon 111 whuch the Property 1s lota
this Security Instrument are subject o any requurements and Jimitatio
| exphady or implicitly allow the parties to egree by coniract o 1t g
. construed as a protubjtion agaost agreement by confract In the event that 20y
[nstrument or the Note conflicts with Applicable Law, suci8
Instcument or the Note which can be given effect without th
As used in this Security Instrument (a) words of the mase
peuter words of words of the fernintne gender, {b) words m.the
versa, and {c) the word "may" gives sole discretion WHAONE2
17. Borrower's Copy. Borrower shall be givery gfie CADY
18 Transfer of the Property or 2 B cigl Tnle %@

ent skl be governed by
obligations contamed in
afw Apphcable Law pught
Jut/such silence shall ot be
i or clause of ts Secunty
er provisions of this Security

qnflictng provision

ag gender shail mean and inciude corresponding
or shall mean and mnciude the plural and vice
»ation to take any action

he Note and of this Secunty Instrument
wwer. As used i this Section 18, "Interest

1n the Property" means any Jegal or beneficral isitepes in the(P j mcluding, but not {united to, those beneflcal
jnferests transferred in & bond for deed, contract foideed, 10S2IIK Lt sales contract or escrow agreement, the mtent
' of which is the transfer of utle by Borrower fte.gite to a purchaser

If all or any part  Tnteresjsq the/Property 15 sold or transferred (or if Borrower is not
a patural personand 2 beneficial ipdg RITOWET Id or transferred) without Lender's prior written conseqt,
Lender roay reguire immediate pa ho/secured by this Security Instrument However, thus option

shall not be exercised by Len{ i ~3s pechibited by Applicable Law

If Lender exercises H Lendershall give Borrower nolice of acceleration The nofice shall provade

a perlod of not less tha

Borrower must pay all sum

' expiration of this period,
pohce or demand on Borcower

19 Borrower' 3 R1ga

e notice 13 given in accordance with Section 15 within which
ity Instrument 1 Borrower fails to pay these sums prior to the
¢ any remedies permmited by this Security Instrument without further

2 cinstals After Acceleration 1f BorrOwer meets certam conditions, Borrower shall
 of (hus Security Instrument discontinued at any time poor (0 the earhest of (2)
jy pursuant {0 any power of sale contained in this Securlty Instrument, {b) such
other penod a3 able hght specfy for the termmation of Borrower's right to reinstate, oc {©) entry of
. a judgment epfgra coourtfy Instrument Those conditions are that Borrower (a) pays Lender all sums which
¢ >e_(hrs Security nstrnent and the Note as if no acceleration had occurred, (b} cures any
other covenghts or agreements, {c) pays all expenses meurred In enforcing this Security Instrument,
ot himited to, reasonable atiorneys' fees, property Inspectionl and valuation fees, and other fees
hgse of protecting Lender's mterest m the Froperty and rights under this Secunty Instruroent,
3ttion as Lender may reasonably require to assure that Lender's terest in the Propesty and
Security Instrument, aod Borrower's obhgation to pay the sums secured by thus Security
contnue wnchanged Lender may require {hat Borrower pay such reinstatement sums and expenses
Loan No: 0000479436
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1n one or more of the following forms, as selected iy Lender (a) cash; (b) money order, (c) certified check, bank
check, treasurer's check or casher's check, provided any such check 15 drawn upon an imstitution whose deposits
are msured by a federal agency, instrumentality or entity, or () Electronic Funds Transfer. Upon remstaieménby
Borrower, this Security Instrument and obligations secured hereby shall remain fully effecave as if no acceleraio
had occurred However, this right to reipstate shall not apply w the case of acceleratton under Sectio 8
20, Sale of Note, Change of Loan Servicer, Notice of Grievance The Note or a partial interest
(together with this Secunty Tnstrument) can be sold one or more tumes without prior notice to Borrou
might result in a change 18 the entity {known as the " Loan Servicer") that collects Persodic Payments
Note and this Secunity Instrument and performs other morigage loan serviciog obligatons ;
Security Instrument, and Applicable Law There also mght be one or 1oore changes of the Laas
to a sale of the Note Ifthereisa change of the Loan Servicer, Borrower will be grven wrijten golisg Uit ange
which will state the name and address of the new Loan Servicer, the address io whicl payme uldhe made
and any other informaton RESPA requres in connection with 2 notice of transfer of e cing K g
and thereafter the Loan 15 serviced by a Loan Servicer other than the purchaser of theNote, the
servicig obligations to Borrower wall remam with the Loan Servicer or bg/izansie acceséor Loan Servicer
and are not assumed by the Note purchaser unless othervse provided b
Nexther Borrower nor Lender may coramence, Join, or be joined
libigant or the member of a class) that arses from the other party's achod
that alleges that the other party has preached any provision of, or an
Instrument, unhl such Borrower or Lender has notified the other parly (wit ¢ given m compliance with
the requirements of Secuon 15) of such alleged breach and afforded the other partyifereto a reasonable period after
the giving of such notice {o take corrective action If Apphsable Law provides a bime penod which must elapse
before certaln action can be {aken, that time period will be deered to-be reasonable for purposes of this paragraph
The notice of acceleratton and opporfumty to cure gIve Jursuant to Section 22 and the potice of
acceleration given to Borrower pursuant to Section 18 sha shisfy the motice and opportunty to take
correctve action provisions of {hns Section 20
1. Bazardous Substances. As used 1@\:
defined as foxic or hazardous substances, polix
gasolme, kerosene, other flammable or toxic petrol®
materials contamng asbestos ot formaldehyds
Jaws and laws of the pmsdiction where t
protection, {© “Environmental C o3
defined m Environmental Law, a
to, or otherwise trigger aa Eo
Borrower shall not cz

(as exther an mdividual
L Security Instrument or
reason of, this Security

{zardous Substances” are those substances
onmental Law and the following substances

s, 1dxic pesticides and herbicldes, volatile solvents,
o matenials, (b) “Environmental Law" means federal
ted that relate to health, safety or environmeptal
psponse action, remedial acton, OF removal action, as
al Conditlon" means a condltion that can cause, contnbute

presence, use, disposal, storage. or release of any Hazardous
Substances, or threaten g age Ay Hazar Substances, on or in the Property BorTower shall not do, nor
allow anyone else (0 do, an apthe Property (@) thatis in violation of any Fovironmental Law, (0) which
creates an Environmental dition, or (Shywhich, due to the presence, use, oT release of a Hazardous Substance,
creates a condiion that ad 3 the value of the Property The precedimg fwo seniences shalt not apply io
the presence, use, of/Stprage D the-Pyoperty of small quantities of Hazardous Substances that are generally
recogmzed to be appro ¢ riate toonyrmal residential uses and to mamtenance of the Property (mncluding, but not
Lrted to, hazardous sibstances consurmer products}.
h ¢ iyt Lender written nofice of (a) any invesfigation, clalm, demand, lawsuit or other
- regulatory agency or private party mvolving the Property and any Hazardous
ental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
ot liralted o, any spillmg, lealang, discharge, release or threat of release of any Hazardous
any condition caused by the presence, use ot release of a Hazardous Substance which adversely
i Property If Borrower learns, o 1S notified by any governmental of regulatory authorlty,

action by ang

arty)’that any removal or other remediation of any Hazardous Substance affecting the Property s
wer shail promptly take all necessary remedial actions i accordance with Environmental Law
| create any obligation on Lender for an Environmental Cleanup

Loan No: 0000479436
gle Famiy—-Faonts Mse/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/0L

NEV.
DRAW MERS NV CVL DT 11 WPF (0101DOCS\DEEDS\CVLANYV_MERS CVL) (page 11 of I3 pages)
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NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree s follows

22 Acceleration; Remedies Lender shall give notice to Borrower prior to ecceleration foYiov

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior 10 actelciy

' under Section 18 unless Applicable Law provides otherwse)- The notice shall specify. (2) the de

action required to cure the defanlt; (c) a date, not less that 30 deys from the date the noticsis

Borrower, by which the default must be cured; and (d) that faxiure to cure the defsult on

specified m the notice may result in acceleration of the sums secured by this Security Ins

the Property. The notice shall further inform Borrower of the right to Temstate after aa

right to brimg 2 conrt action to assert the non-existence of 2 default or any other defen
acceleration and sale. If the default is not cured on or befare ths date spectfied in the

option, and without further demand, way jnvoke the power of gale, fnchiding 48
payment of the Note, and eny other remedies permitted by Applicable Law, Lendel
all expenses incurred i pursung the remedies provided m this Section 22, in
i reasoneble attorneys' foes and costs of title evidence.

[f Lender mvokes the power of sals, Lender shall execute ar
j the occurrence of an event of default and of Lendecs' clection to caps

ayfse Trustee o exXecuie
the Propert¥ th be sold, and shall canse
behted. Lender shafl madl

qult; (b

@5/25/2087
012 of 20

st ibed by Applicable Lav,

such notice to be recarded m each county m which suy past of tge Property is
copres of the notice as prescribed by Applicable Law to Barrower aiq o © perso ;rcscnbod by Applicable

Law. Trustee shall give public notice of sale to the persons and m the g
' Afier the tme required by Applicsble Law, Trustee,
at public auction to the highest bidder at the time and pls

parcel of the Property by public announcement at the tm
or its designee may purchage the Property at any sax
Trustee shall deliver to the purchaser Truste
warranty, expressed or jmplied. The recita the
of the statements made therem. Trustes shall g
expenses of the sale, mcluding, but not Imited
secured by this Security Tostroment; and
23. Reconveyance. Upor paymen
Trustee to reconvey the Property 3nd shall
by tms Security Instrument to p
persons legally entitfed to 1t
person or persons a fee forye
Trustee) for services rend
24, Substitute Tru
trustee to any Trustee appoidle
fo a}l the tile, power and d

erred upon Trustee hereln and by Applicable Law

NEV. ingle Family~T anaic Mec/Freddic Mac UNIFORM INSTRUMENT with MERS
DRAW MERS NV CVL DT 12 WPF (OIOLDOCS\DEEDS\CVL\NV_WRS cVL)

sale in one or more parcels and in any order Trustee detctmineg, Trusteo may postpon!
aceof any previously scheduled sale Lender

€ - u the Prcperty with
5! -@ 1-4hall be prima facie &vi
%}? of the sale in the following or
] ustee's end attorneys' fees;
the person or persons Isgally entitled to it
d by thus Securlty Instrument,
gcurity Instrument and all notes evidencing debt secured
nvey the Property without warranty to the person 0T
shall pay any recordation costs Lender may charge such
Property, but only if the fee is paid to a third party

7 of the fee 18 permitted under Applicable Law
s option, may from time to time remove Trustee and appomt 2 SuCCEsSor
thout conveyance of the Property, the successor trustee shall succeed

wthont demand on Borfower, shall gell the Property
and under the terms designated in the notice of

e sale of gl or any

ont any covenant or
dence of the fruth
der: (a) to all
(®) to all sums

Lender shall request

(such as the

n assumption of this loan, Lender may charge an assumption feeof U S

Loan No: 0000479436
Form 3029 1/0L

(page 12 of 13 pages)
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BY SIGNING BELOW, Borrower accepls and agrees to the ferms and covenants contamed in figs Secunty
Justrument and in any Ruder executed by Borrower and recorded wath it

s ya

ﬁ ¢Z¢ /‘é/%{‘/ v e e (lEH C"’——(Se 2
VICENTA LINCI: OME “Borrower

(Seal) (Seal)

-Borrower

{Seal)

-Borrower

(/aw»% L (Z VA

Ttus instrument was acknugvledged hefqre me on ; 7 1

///@‘/?/:/—W %7L (s & e

STATE OF NEVADA,

I\ W/ﬂffwfﬂ///fffffm
CAROL COSTA
NOTARY PUBLIC

STATE OF NEVADA

N\ Hog2 0221 8 My Appt EXp Nov 4. “S.
B oy e

s

fac RM INSTRUMENT with MERS Form 3029 1/01

NEVADA-Smgle Family--Fan
SEDS\CVLINY_MERS CVL} (page 13 of 13 pages)

DRAW MERS NV CVL DT 13WP
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ADJUSTABLE RATE RIDER
(1 Year LIROR Index - Rate Cap3)
(Assumable after Tnitial Period)

ent the Morigage,

RATE RIDER 15 made this
o "Borrower") to secure

2007 ,andis incorporated mto and shall be deemed to amend an
or Secunty Deed (the " Security Instrument”) of the same date given by
{he Borrower's Adjustable Rate Note (the *Note") to

CALIFO CORFO )

STERRA PACIFIC MORTGAGE COMPANY, INC., A
d covering the property described m the Secunty

THIS ADJUSTABLE

(the “Lender")

of the same date an
70 RIVERSI RIVE
DAYTON, NV 3
{Property Address}

THE NOTE CONTAINS PROVISIONS AL HANGES IN THE INTEREST
RATE AND THE MONTHLY HTE LIMITS THE AMOUNT
BORROWER'S INTERESTRATE CAN G ONE TIME AND THE

RATE BORROWER MUST PAY.

ADDITIONAL COVEN/ ) hvenants and agreements made m the Secursty Instrument,

Borrower and Lender further COVE

A INTEREST RATE/ ]
The Note provides 3% The Note provides for changes i the
Interest rate and the monthly

ay change on the first day of JUNE 2017  and may change on
. L Bach date on which my mierest rate could change 1s called 2 “Change Date *

an Tndex The."Index" 1 the one~-year

rate will be based ont
od rates for one-year us

t Change Date, my mterest
¢ average of 1nterbank offer

Rate ("LIBOR") which 15 th
n No: 0000473436

Loa
.1 Year LIBOR Index (Assumable ufter P)Single Famuly Froddie Mae Umform Instrument
Form 5131 304
ARM RIDER 51311 WPF \OPSSHARB\DIMDDCS\RIDERS\CVLWFHSIM ARM) (Page 1 of %)
BRECK000044
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dollar-denommated deposits 10 the London market, as published 1w The Wall Street Journal The
figure available as of the date 45 days before each Change Date 1s called the "Current Jndex

If the Index is no Jooger available, the Note Holder will choose a new index which s b
mformation The Note Holder will give me notica of this choice

(C) Calculation of Changes

Before each Change Date, the Note Halder will calculate my new interest ratediy-20a1ttg

TWO AND ONE QUARTER percentage f 2. %)

to the Current Index The Note Holder will then round the result of this addtion to\fhe s-gighth of one
percentage point (0 125%) Subject to the limuts stated m Section 4(D) bel0y : will be ry new
interest rafe until the next Change Date

The Note Holder will then determume the amount of the monthi
the unpasd principal that I am expected to owe at the Change Date in
¢ate m substantfally equal payments The result of this calculation will be the new amgun of my monthly payment

(D) Lumtts on Interest Rate Changes

The wmterest rate I am required to pay at the first C
than 2.250 % Thereafter, my mtesest ralé
Date by more than TWO percentage poinis {
been paymg for the preceding 12 months My interest rate

(B) EBifectve Date of Changes

My new nterest rate will become effective on edclf Change
payment begimning on the first monihly pay@m dafe hfigh
payment changes again

(F) Notice of Changes

The Note Holder will deliver or mail {6 mg'a o f any changes m my inferest rate and the amount of
my monthly payment before the effective déte of any The notice will include information required by law
to be given to me aod also the ﬂ@and teleshone numblr of a person who will answer any question I may have
regarding the notice

o Date will pot-begreater than 11 875 % or less
be increased or decreased on any single Change
9%) from the rate of interest 1 have
greater than 11.875 %

ate. 1 will pay the amount of my new monthly
hafige Date until the amount of my monthly

BENEFICIAL INTEREST IN BORROWER
i UNTIL BORROWEE A EREST RATE CHANGES UNDER THE TERMS STATED IN
SECTION A ABOVE, UNJROX ANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN
EFFECT AS FOLLOW
o or a Beneficial Interest in Borrower. As used 1t this Sectron 18,
eans any legal or beneficial interest 1 the Property, including, but not
fhmited to, thoge heneficial mterests transferred m a bond for deed, contract for deed, mstaliment sales
& oht, the intent of which 1s the transfer of tifle by Borrower at a future date

art of the Property or any Interest in the Praperty Is sold or transfesrred {or if
¢ 15 not anatural person and a beneficial imterest mn Borrower 15 sold or transferred) without
s prdor writen consent, Lender may require immediate payment 1a full of all sums secured by

Loan No: 0000473436
TABLE RATE RIDER-! Year LIBOR Index (Asnunable after IP}-Smgle Family Freddic Mae Uniform Instrument

Form 5131 3/04
ARM RIDER 5131 2 WPF @ \DPSSHARE\UlUlDOCS\RmERS\CVL\MKFHSKSI ARM) (Pege 2 of 4}

BRECK000045



ems

Lender's prior written consent, Lender may require mmmediate payment m full of all sums
thss Secunty Iastruraent However, s option shall sot be exercised by Lender 1f su

profubited by Apphicable Law

1f Lender exercises this option Lender shall give Borrower nolice of accelerall

shall provide a pertod of nat less

Section 15 within which Borrower must pay all sums secured by thus Security

fafls to pay these sums prior to

permutted by fus Security Instrument without furiher potice or demand.oft Boro

2 AFTER MY INITIAL INTERE
4 ABOVE, UNIFORM COVENANT

11(A) ABOVE SHALL THEN CEASE TO BE IN BFFECT, £
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED £

Transfer of the Property
“Interest in the Property” means
limuted to, those beneficlal mteres

contract or escIow agreement, the intent of wh!

to a purchaser

1§ all or any part of the Property pr

Borrower is not a natural person

1ender’s poior written consent, Lender ma hmed
this Security Instrument However,

to Lender's conse
assumphon agreemen{ A

promses and agregme Q

i
’ 05/25/2007
016 of 260

AR | 37150

then 30 days from the dale {he natice 15 given i

fhe expiration of this period, Lender ma

ST RATE CHANGES :
18 OF THE SECURITY INS

in Borrower As used in this Section 18,
st in the Property, mcluding, but not
ot contract for deed, jnstallment sales
« Fansferuf title by Borrower ata future date

erd Q p-Property 15 sold of transferred {or f

[ Lst 1 Porrower is sold or transferred) without
4te payment i full of all sums secured by
of be exercised by Lender 1f such exercise is
%retse this option 1f (a) Borrower causes to be
to evaluate the ;ntended transferee as if a new loan
of reasonably determmnes that Lender's security will
the risk of a breach of any covesant or agreement in

or a Beneficial In
any legal or benefles
ts transferred in 2 hen

and a be

ender
o Law, Lender may charge 8 ressonable fee as a condition
pion Lender may also require the transferee (o sign 20

accentable to Lender and (hat obligates the teansferee to keep alf the

the Note and 1n this Secunty Instrument Borrower will continue to
Ris Securty Instrument unless Lender releases Borrowern writing

e option o require immediate payment 1t full, Lender shall give Borrower

. hotice shall provide 3 period of not less than 30 days from the date the

Rer

hYUSTABLE RATE RIDER-1 Yeat

e ——

ARM RIDER §131 3 WEE (¢ \OPSSHARB\OLDLDOCS\RTDERS\CVLWHSB\ ARM)

{nde with Section 15 within which Borrower must pay all sums secured by
f Borrower fails to pay these suis prior to the expiration of this period,
any remedes permitted by this Secunty Instrament without further nobice of

Loan No: 00004 79436

LIBOR Index (Assumable after P)-Swigle Famly Froddie Mag Unifors Instrgment
Form 5131 3/04
(Page 3of4)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed ipthis Adj
Rate Rider

e .
/7
T
% c‘”"//“"@_"'j”/“— (Seal)

. .
VICENTA LINCICOME -Borrower <® \
(Seal) 7
Borrower (
{Seal)
-Borrower —'v -Bortower

{Sea) {Sea)

-Barrower -Barrower

AN
Y

o @ Loan No: 0000479436
MULTISTATE ADJUSTABLE R RIDERS :ble;ﬁle)-Smg]eFm\ﬂnyoddeuUmfumhMmml

K
%’

[Sign Orignal Only]

Form 5131 3/04

DRAW D304 MX CVL ARM RIDY PE (PAQPSS | DOCS\RIDERS\CVIAMXFHS131 ARM) (Page 4 of 4)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address 70 RIVERSIDE DRIVE
DAYTON, NV 89403

007 .
er") daled the same date

THIS ADDENDUM i1s made this ~ 23rd day of MAY
and is sncorporated into and mtended to form a part of the Adjustable
as this Addendum executed by the undersigoed and payable to

STERRA EACIFIC MORTGAGE OQMPANY, INC., A CALL 0 {the "Lender™)

THIS ADDENDUM supersedes Section 4(C) of the Rider None of the othe ns of (he Rider are changed
by this Addendum

4. INTEREST RATE AND MONTHLY PAYMENT CHANG

(C) Calulation of Changes
Befare each Change Date, the N@ Ide @ e my new interest rate by addng

TWO AND ONE QUARTER percentage pomts 2.250 %)
to the Current Index for such Change Date derwill then round the result of tius addition to the
nearest one-eighth of one percentage pomt 1o the limits stated in Section 4(D), this rounded
amount will be my new inferest r@uﬂtﬂ

will then determune the amount of the monthly paymeat
s will be the amount of my monthly payment untd the earher
eedt;Only Period unless I make a voluntary prepayment of prmcipal
aRe2 repafment of principal duning the Interest-Only Period, my payment
amount for subsequent payrFenisy il beredised to the amount pecessary fo pay intecest at the then current laterest
A the exd of the Interest-Only Period and on each Change Date thereafter, the
Note Holder will deteryaffi theqmount bf the monthly payment that would be sufficient to repay m full the unpad
ve at te end of the Interest-Only Pertod or Change Date, as apphicable, in equal

principal that I am expetted tno
f monthly payments oyef the remaming term of the Note The result of this calcutation will be the new amount of
py monthly payment\ After the/end of the Interest-Only Pertod, my payment amount will not be reduced due to

Durng the Interest-0

Loan No: 0000479436

INTEREST O ADDENDUM TO ADJUSTABLE RATE RIDER §/1 LIBOR ARM —~ MULTISTATE
i W MX CV/ 10 ADNDM RIDER 1 WPF (0101DOCS\RIDERS\CVENMXIO_ADN RID) 0s/01
603F
(page 1 of 2 pages)
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenanis contatned ip
Rider
-

—
s

, s
) = ¥l e’
ﬂ CLEA {T\(/&(’( ¢ & ~tSea)

?\\
VICENTA LINCICOME “Borrower M Borrowes
(Seal) ﬁ (Seal)
-Borrower &k 5)
(Seal) {Seal)

-Barrower \/ -Borrower
(Seal) % (Seal)

~Borrower -Borrower

N (Sign Origmal Only]
& \

Loan No: 0000479436

INTEREST ONLY ADDENDUM TP ADI L R 5/1 LIBOR ARM - MULTISTATB
DRAW MX CVL ARM 10 ADND 10 IDERS\CVLAMXIO_ADN RID) 01/01
603F
(page 2 of 2 pages)
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EXHIBIT "A"
LEGAL DESCRIPTION

Order No : 06041897-0A

P
Y

05/ 25/2087

487159 020 of 28

The land referred to herein is gituated in the Stat

County of LYON, degcribed as follows:
LOT 42 AS SHOWN ON THE OFFICIAL MAP OF GOLD
PHASE 2, FILE IN TEE OFFICE OF THE L.YON O
ON OCTOBER 20, 2005, RS DOCUMENT NO. 3§
EXCEPTING THEREFROM ALL THAT PORTION TH
NATURAL ORDINARY HIGH WATER LINE OF ‘THE

ASSESSBOR'S PARCEL NO. 029-401-1

NG

R.

ES,
RECORDER,

BELOW 'THE,

* BRECK000050
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pDOC# 572258

11/03/2017 10:29AM
offFicial Record

Reguested By

SERVICELINK TITLE AGENCY INC.
NV

clo Zieve Brodnax & Steele
3753 Howard Hughes Parkway, Suite 200
Las Vegas, Nevada 89169

TS No, : 16-42397

NOTICE OF BREACH AND DEFAULT A
SELL THE REAL PROPERTY UNDE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT A
right to bring your account in good standing by paying &l blyour past due payments plus permitted costs
and expenses within the time permitted by law for reinstaterent of your account, which is normatly five
(5) business day prior to the date set for the sale of your prope nursuant to NRS 107.080. No sale date
may be set untll three months from the date this No of De may be recorded (which date of
recordation appears on this notice). This amount Is $ 5 as of 10/31/2017 and will increase until
your account becomes current. Q

c you may have the legal

~vada limited liability company is either the
ee, or acting as agent for the Trustee or the
23/2007, executed by VICENTA LINCICOME, A
in favor of Mortgage Electronic -Registration
ORTGAGE COMPANY, INC. its successors and
S ment no. 407150 The subject Deed of Trust was
nt recprded as Instrument 475808 and recorded on
e County recorder of Lyon, County, Nevada securing,

NOTICE 1S HEREBY GIVEN THAT: SABLES, a
original tiustee, or the duly appointed sy d

Beneficiary under a under a Deed of T
MARRIED WOMAN, as trustorAqQ sec
Systems, Inc., as nominee fg
assigns, as Beneficiary, recpraec
modified by Loan Modi
51412011 of Officlal Recprt
among other obligations i

5384,150.00, that the beneficial interest under such Deed of Trust
aré presently held by Beneficlary, that a breach of and default in the
ty has occurred or that payment has not been made of:

sihle to pay all payments and charges due under the terms and conditions of the
entswhich come due subsequent to the date of this notice, including, but not Umited
a trustee fees and costs, advances and late charges.

4s a condition to bring your account in good standing, you must provide the
understgried-with written proof that you are not in default on any senior encumbrance and
providé proof of insurance.

BRECK000060

APN: 029-401-17 Lyon County -
Dawna L. Warr - acorder
WHEN RECORDED MAIL TO: page: 1 of 6 o\ §288.00°
Sables, LLC Recorded By BKC T:\ $0.00
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T.S. No.: 16-42397

Nothing in this Notice of Default shouid be construed as a waiver of any fees owing to
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu

That by reason thereof the present Beneficiary under such deed of Trust has execut
said duly appointed Trustee a written Declaration of Default and Demand for Sale and
said duly appointed Trustee such Deed of Trust and all documents evidencin
thereby and has declared and does hereby declare all sums secured thereby immedi
payable and has elected and does hereby elect to cause the trust property(t¢ q
obligations secured thereby.

NOTICE

one obligatioh gecured by such Deed

You may have the right to cure the default hereon and reinstate th
aulis to be gured upon the Payment

of Trust above described. Section NRS 107.080 permits certain &
of the amounts required by that statutory section without requiring pa portion of principal and
interest which would not be due had no default occured. As to OWRE dgecupied property, where
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuant to NRS 107.080. The Trustor may have th t to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to 8 tion and Sale.

To determine if reinstatement Is possible and the gmo , to cure the default, contact:

PROF-2013-M4 Legal Title Trust, by U.S. Ban Ation, as Legal Title Trustee
clo Fay Servicing, LLC
clo SABLES, LLG, a Nevada Jimited liability compan

" 3753 Howard Hughes Parkway, g}ite 20

Las Vegas, NV 89169
Beneficiary Phone: 800-495-11
Trustee Phone: (702) 664177

To reach a person with authority to ne taie a loan modification on behalf of the lender:

&

estteps, you should contact a lawyer or the governmental agency that may have
aan. Notethstanding the fact that your property is in foreclosure, you may offer your
~rovided the sale Is concluded prior to the conclusion of the foreclosure.

AAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

Lauren Jowers
800-495-7166

Property Address: 70 DRIVE, DAYTON, Nevada 89403

Attached hergto,and incorgorated hereln by reference is the Affidavit of Authority in Support of Notice
efault ang Election to Sell pursuant to NRS 107.080.

BRECKDO0061
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You may wish to consult a credit counseling agency to assist you. The Department of Housi
Urban Development (HUD) can provide you with names and addresses of local HUD ap
counseling agency by calling thelr approved Local Housing‘1 Counseling Agency toll freg-nt
(800) 569-4287 or you can go to HUD's website: http://portal.hud.gov.

Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability com
Sables, LLC
clo Zieve Brodnax & Steele

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the

truthfulness, accuracy, or validity of that document.

State of CALIFORNIA & U O

County of ORANGE

On 11/1/2017, before me, Christine O'Brig
the basis of satisfactory evidence to be/ijfe perso
instrument and acknowledged jo.me tfiat he/she
capacity(ies), and that by his/t i
behalf of which the person(s)

" paragraph is true and ¢

CHRISTINE O'BRIEN
Notary Public « California
Orange County

ﬂ 2N Z\¥ / Commission # 2167057 "
Signature of Notary ] =My Comm. Explres Oct 8, 20 E

WITNESS my hand and offiCia

BRECK000062
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Affidavit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1, 2013)
Re: TS# 16-42397
BoowerName:  VICENTALINCICOME
Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

1, Veronica Talley  amy the_ T Oreciosure Speciallgif¥ray Servicing, LLC, thég
the beneficiary of the deed of trust described i the notice of default and election to sell to whick
attached (“Deed of Trust”). The following facts are based upon my personal review of dged
record in the State of Nevada and personal knowledge acquired by my personal review g

beneficiary, which are within my custody and control. The business records of the ben¢fi
in the ordinary course of business at or about the time the events reflected therei

1(2).  The full name and business address of the current trustee of recod for the Deed o
Nevada Limited Liability Company, 3753 Howard Hughes ¥a kway, Suite
89169

1(b). The full name and business address of the current holder o
PROF-2013-M4 Legal Title Trust, by U.S. Bagk National Assovi s4s Legal Title Trustee 60
Livingston Ave EP-MN-WS3D St. Paul MN 551 ttn: Structured Finance Services —PROF .

ciary for the obligation or debt secured by
Bank National Association, as Legal
55107, Attn: Structured Finance

1(c). The full name and business address of the current
the Deed of Trust is PROF-2013-MA4 Legal Title Tru
Title Trustee 60 Livingston Ave EP-MN-WS3
Services — PROF

1{d). The full name and business addres ehit sefvicer for the obligation secured by the Deed of
Trust is Fay Servicing, LLC, 440 S, LaSalle 01, Chicago, TL 60605

2. From my review of the
beneficiary and a title g
business in this State pu

issued by a title insurer or title agent authorized to do
£ the NRS, the name of each assignee and each recorded

2(2). Legal Title Trust, by U.S. Bank National Association, as Legal
ingNnformation: Assignment of Deed of Trust recorded on 11/25/2016
2(b). £ America, N.A. Successor by Merger to BAC Home Loans Servicing, LP

wide Home Loans Servicing, LP
ccording Information: Corporation Assignment of Deed of Trust recorded on

FKACoyntrywide Home Loans Servicing, LP
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010

The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the
¢ is iri actual or constructive possession of the note secured by the Decd of Trust.

: From my review of the documents of public record and the business records of the current
Keneficiary, the current trustee has authority to exercise the power of sale with respect to the property

1
Affidavit of Authority to Exercisc the Power of Sale
Revised 6/1/2013

BRECK000063
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cncumbered by the Deed of Trust, pursuant {o instruction from the current beneficiary of record and cyrrent
holder ofthe note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or service

to VICENTA LINCICOME, a written statement of: (I} the amount of payment required
deficiency in performance of payment, avoid the exercise of the power of sale and reinsta
conditions of the underlying obligation or debt existing before the deficiency in perfQ
as of the date of the statement; (II) the amount in default; (T1T) the principal amount 0
debt secured by the deed of trust; (IV) the amount of accrued interest and late charges;
estimate of all fees imposed in connection with the power of sale; and (Y :

obtaining the most current amounts due and the local or toll-free telepho
LINCICOME may call to receive the most current amounts due and 2

affidavit.
6. The borrower or abligor of the loan secured by the Déed of Trust magicall Fay Servicing, LLC at
800-495-7166 to receive the most current amounts due and a rec i ation contained in this
Affidavit.
1 declare under penalty of perj e laws of the State of Nevada that the {s true and correct and that
this Affidavit was executed o v 20 .
By: Fa jeing, LLC, its attorney in fact
" snica Tall
N eromica 80 A
N Wi hlly
. \ (Signature)
orecioeure Specialist IV
(Title)
A notary public or other offic
verifies only the identity of thed
document to which this c
truthfulness #cGhirpsy, privakids

State of LY w

County of \ §
On M}“} efore me, {\\\bl)f\ M“\ , Notary Public,

Verdnica Tg who proved to me on the basis of satisfactory evidence to
be the personfs W - ofsY ifare subscribed to the within instrument and acknowledged to me that he/she/they
nis/heTtheir authorized capacity(ies), and that by his/er/their signature(s) on the instrument

S, ALLISON ANN JOHREROTSC
- Q“‘& Notory Public, State of 18xas
JuE MY Commission Exgifes
& April 27,2019

%
078
On%

S,

Dok,

1
ity

3

Affidavit of Authority to Exercise the Power of Sale
Revised 6/12013 '
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

T.S. Number: 16-42397
Borrower(s): VICENTA LINCICOME
Mortgage Servicer: Fay Servicing, LLC
property Address: 70 RIVERSIDE DRIVE

DAYTON, Nevada 89403

The undersigned, as an authorized agent or employee of the mortgage servi
deciares that:

Lﬁlh; mortgage servicer has contacted the borrdwey
Q ass the borrower's financial situation and to &

avold a foreclosure sale”. Thirty (30) days, or more,
contact was made.

2. Cthe mortgage servicer has exerdised due diligence to tontact thé borrower
pursuant to NRS 107.510 (5), to "assess orrower’s financlal situation and
explore options for the barrower to avoid foreclogure”. Thirty (30) days, or more,
have passed since these due diligence efforts

3. D No contact was required by the mortgag hecause the Individual(s) did not
meet the definition of "borrowgts pursigpt | 410,

ricd, the Lendér has foreclosed on 100 or
therefore, pursuant to NRS 107.460, the

4, [l puring the preceding ann
tewer real properties focate this
provisions of NRS &7.400 0{107.56

complete and supported by competent and reliable
ervicePHas reviewed to substantiate the borrower’s defauit and
a borrower's loan status and loan information.

Page 1
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Doc #: 587470

10/12/2018 02:27 PM Page: 1 0f2
OFFICIAL RECORD

APN No.: 029-401-17 Requested By; SERVICELINK TITLE AGENCY INC

esording requested b ] Do b arn, Recorde!
[When recorded mail to:] : Fee: $38.00 RPTT: $0.00

Sables LL.C Recorded By: mkassebaum

c/o Zieve Brodnax & Steele

9435 West Russell Road, Suite 120

Las Vegas, Nevada 89148

T.S. No. 1642397

N
NOTICE OF TRUSTEW

YOU ARE IN DEFAULT UNDER A DEED OF DATED 5/232007. UNLESS YOU TAKE
ACTION TO PROTECT YOUR FPROPERTY, IT MAY LD AT A PUBLIC SALE, IF YOU NEED
AN EXPLANATION OF THE NATURE OF THE PRO G AGAINST YOU, YOU SHOULD

h on a state or national bank, check drawn

CONTACT A LAWYER.
: hécR\ dra
a Heral savings and loan association, or savings

énéial Code and authorized to do business in this
owq below; of all right, title, and interest conveyed to and now
er'3nd pursuant to a Deed of Trust described below. The
expressed or implied, regarding title, possession, or
of the Hote(s) secured by the Deed of Trust, with interest and late
~yrfder the terms of the Deed of Trust, interest thereon, fees,
: Gt (at the time of the initial publication of the Notice of Sale)
reasonably estimated to be'sgt fopth below. xmount may be greater on the day of sale.

A public auction sale to the highest bidder for sash, ca
by a state or federal credit union, or a check drav
association, or savings bank specified in Section
state will be held by the duly appointed trusteg
held by the trustee in the hereinafter describ
sale will be made, but without covenan
encumbrances, to pay the remainisg
charges thereon, as provided ii the ne

Duly Appointed Trustee: Sable! G, a Nevada Limited Liability Company
Recorded 5/25/2007, a3 ; : 0. 407150, The subject Deed of Trust was modified by Loan
Modification Agree! astrument 475808 and recorded on 5/4/2011 Official Records in the

Date of Sale: 11/9/2018 at 11:00 AM

BRECK000066
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: ' 587470 10/12/2018 Page 2 of 2

Place of Sale: 31 S. Main Street Yerington, Nevada 89447
Lyon County Courthouse
Estimated Sale Amount: $666,632.22
Street Address or other common designation of real property: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

APN.No.: 029-401-17

The undersigncd Trustee disclaims any liability for any incorreciness of the. strcet ad BsS B

location of the property may be obtained by sending a written request to the beneficia
date of first publication of this Notice of Sale. .

Date: 10/11/2018
Sables LLC, a Nevada Limitg
c/o Zieve Brodnax & Steele
9435 West Russell Road, S
Las Vegas, NV 89148

Phone: (702) 948-8565

A notary public or other officer completing
certificate verifies only the identity of the i
who signed the docurnent to which this ce cate 1s

attached, and not the truthfulne, curacy, onyalidity)
of that document.

State of CALIFORNIA
County of ORANGE

On 10/11/2018, before me, X.

> otary Public, personally appeared Michael Busby who proved to me
on the basis of satisfactgryevide

be, the person(s) whose name(s) Is/are subscribed to the within instrument

RJURY under the laws of the State of California that the foregoing paragraph is

d official seal. ; - A 1. BUCKELEW E
3 Notary Public - California

§ - : Orange County g
Sias) Commission ¥ 2255941
My Comm. Expires Aug 26, 2022 ‘

THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE.
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10.

12

™l ATBERT ELLIS LINCICOME, JR., and

15 |

AR §
. {| SABLES, LLC, a Nevada Emited Hability
2o || by Vicenta Lincicome and dated 5/23/2007; FAY
H SERVICING, LEC, a Delaware limited liability

21 |

" 1} PROF-Z2013-MF LEGAL TITLE TRUST by U.S. |

24

25
il MECM:-2018-NPL2 and DOES 1-50.,

26

27 |

el

16

53 || OF AMERICA,N.A.; BRECKENRIDGE

{ SHELLPOINT MORTGAGE SERVICING,

John T. Steffen (4396)
Matthew K. Schriever (10745)

1 Alex R. Velto {14961)
}HUTCHISON & STEFFEN, PLLC
| 10080 West Alta Drive, Suitg 200
| Eas Viegas, NV 89145

| Tel (702) 385-2500.

| Fax (702) 385-2086

{| mgchriever@hufchlegal.com

1| Casey J. Nelson, Esq. (12259)
1 Wedgewood, LLC )
{1 Offiice of the General Counsel
12320 Potosi Street, Suite 130
|Las Vegas, Neyada 89146

1 Tel (702) 305-9157

| Fask (310) 730-5967

]} Fis
| Attorney for Defendant, Counterclaimant, and Cross-Plawmriff
| Bréckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

caseyneison@wedgeweod-mc «com

VICENTA LINCICOME,
Plaintitf,

v.
| company, as Trustee of the Deed of Trust given

cainpany and-subsidiaty of Fay Financial, LLC;
- BANK, N.A., as Legal Title Trustee; for BANK
' PROPERTY FUND 2016; NEWREZ LLC dba
| LLC; 1500 CAPITAL TRUST IT, BY U.S.
BANK TRUST NATIONAL ASSGCIATION;

Defendants.

2 || AND RELATED MATIERS.

e

Casc No,; 18:CV-01332

| DeptNo.: I

DECLARATION IN SUPFORT OF

| BRECKENRIDGE PROPERTY FUND 2016

LLC’S MOTION FOR SUMMARY
JUDGMENT AGAINST PLAINTIFF

-




10. |
11}t (“Foreclosure Sale”).

2

iz . ;Property atthe-Foreclosure Sale.

5 5. Breckenridge relied on the fact that the noticed Foreclosure ‘Sale was valid because |
16 :' :Pflainﬁﬂ"s.failed 1o post the court-ordered bond.

17 6. Breckenridge had no role in this dispute prior to its purchase of the Subject Property at
18 the Foreclosure Sale.

22 E 7. ‘Breckenridge s entitled to an order quieting title in its favor because there were no defects
21 ||in the Foreclosure Sale and any rights, title, o interest that Plaintiffs: previously had in the Subject
32 || Property has beex teiminated by way of the Foreclosure Sale

= 8.  Ideclareunder penalty of perjury of the laws of the United States and the State of Nevada
: || that these facts are frue to the best of my knowledge and belief.

; p W

2z |

28 ||y

it
[

The undersipned, Jason Campbell declares under penalty of perjury that the: following assertions

are true:

1. Lam an authorized agent of Breckenridge Property Fund 2016, LLC {“Breckenridge™).

2. 1 am competent fo testify to the matters asserted herein, of which I have persenal

| knowledge, except as to- those matters stated upon information and belief. As to those matters stated
;éupon information and belief, I believe them to be true. I make this declaration in support of :
: ‘Breckenridge’s motion for summary judgment against Plaintiffs, 1
3. On January 4, 2019, Breckentidge purchased real property located at 70 Riverside Drive; :

Dayton, Nevada 89403 (“Subject Property”). at a foreclosure sale conducted putsuant t6 NRS 107.]

4, Breckenridge was the highest bidder and paid $294,000.01 to purchase the Subjéct|

2-




oty ey
: : %
H

Affirmiation pursaant fo NRS 239B.030: The undersigned does hereby affirm that the preceding

7 || docurent filed in this gourt. does mot contain the social security number of any person.

10
11

12

14}
15
17 |
18 |[
19 |
20
21

22

2% |
25 |
26 1}
27 |

28 |

3.
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70 RIVERSIDE DR Doc #: 591393

04/26/2019 08:21 AM Page: 4 of 2

OFFICIAL RECORD
APN.:029-401-17 Requested By: FIRST AMERICAN TITLE INSURANCE ©
RECORDING REQUESTED BY: Lyon County, NV

' Margie Kassebaum, Recorder
AND WHEN RECORDED TO: Fes; $32.00 RPTT: §1,148.65
Breckearidge Property Furd, 2016, LLC Recorded By: Inhumiidad
2320 Potosi SL Ste 130
Las Vegas, NV 89146
Recorded As An Accommodation
Forward Tax Statements to Only Withost Liabilty
the address given above :
SPACE ABOVE LINE FOR RECORDER'S USE

T.5. # 1642397

Order #: 160069595-NV-YOO

TRUSTEE'S DEED UPON SALE
Transfer Tax: S__\_\H_(ELS%

The Qrenlee Herein WAS NOT the Foreclasing Beneficiary,
The Amount of the Unpald Debt was $671,249.37

The Amount Peid by the Grentee was 3294,000.01

Said Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, {wheress so designated in the Deed of Trust
hercunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LLC

(herein called Grantee) but without covenaut or warranty, expressed or implied, all rights, title and inferest conveyed
to and now held by It as Trustee under the Deed of Trust in and to the praperty situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

All that certaln real property situate in the County of Lyon, State of Nevada, described as follows:

Lot 42 as showa on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon
Couaty, Nevada Recorder, on October 20, 2005, 25 Pocument No. 365687,

EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the
Carson River.

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN 8s Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or
as the duly appointed Trustes, default having occurred under the Deed of Trust pursuant to the Notice of Breach und
Election to Scil under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of
Trus{ was modified by Loan Mogification Agreement recorded as Instrument 475808 and recorded on 5/4/2011,
of official records,

BRECK000025
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APN.: 029-401-17 )
RECORDING REQUESTED BY:

AND WHEN RECORDED TO;
Breckenridge Property Fund, 2016, LLC
2320 Potosi Sf. Ste 130
Las Vegas, NV 89146
Recorded As An Accommodation
Forward Tax Statements to Ouly Withont Lial ity
the address given above

SPACE ABOVE LINE FOR RECORDER’S USE
T.S. #16-42397
Order #: 160069595-NV-YOO

TRUSTEE'S DEED UPON SALE

Transfer Tex: § \\\/\ E D. SC:D

The Grantes Herein WAS NOT the Poreclosing Beneficiary,
The Amount of the Unpald Debf was $671,249.37

The Amount Paid by the Grantec was $294,000.01

Sald Property is in the City of DAYTON, County of Lyon

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust
hereunder more particularly described or as duly appointed Trustes) does hereby GRANT and CONVEY fo

Breckenridge Property Fund, 2016, LL.C

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State
of Nevada, described as follows:

THE LAND REFERRED TO IEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND IS DESCRIBED AS FOLLOWS:

All that certain real property sifnate in the County of Lyon, State of Nevada, described as follows:

Lot 42 as shown on the offlcial map of GOLD CANYON ESTATES, PHASE 2, filed fn the office of the Lyon
County, Nevada Recorder, on October 20, 2005, as Document No. 365687,

EXCEPTING THEREFROM zll that portion thereof, lying below the natural ordinary high water ling of the
Carson River.

Property Address; 70 RIVERSIDE BRIVE, DAYTON, Nevada 89403

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated i the Deed of Trust or
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of Breach and
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, 'The subject Decd of
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011,
of official records.
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TRUSTEE'S DEED UPON SALE

T.S. #: 1642397
Order #: 160069395-NV-VOO

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties
required by the Deed of Trust including sending a Notice of Breach and Election o Sell within ten days after its
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre-
paid to each person entitled to notics in compliance with Nevada Revised Statutes 107,080,

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice of
Default end Blection to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of
Trustee's Sale have been complied with. Trustee, in compliance with sald Notice of Trustee's sale and in exercise of
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, boing § $294,000.01, in lawful money
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the dcbt secured
by said Deed of Trust.

In witness thereof, SABLES, L1C, a Nevada limited liability company, es Trustee, this Yay, caused its name to

be hereunto affixed.
Date: 1/15/2019 SABLES, II.C, a Nevada Hmited lighility company
Geoffrey Neal, Tru sale Officer
A notary public or other officer completing this certificate Nea

verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
trythfulpess, accuracy, or validity of that document,

State of CALIFORNIA
County of ORANGE

On 1/15/2019 before me, the undersigned, J, Develasco Notary Public, personally appeared Geoffrey Neal who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in histher/their avthorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of whlch the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct, B Aawi N QJ\ LSCO .

=10 M| up.rm o .

WITNESS my hand and Seded Pl Dty ;
?m J. DEVELASCO B
$fere My Notary Public - Catifornia

R e Ghdl] Orange County
ngnature (Seal)  ZNKZX®/  Commission # 2147185 =

ev asca’ l§ My Comrm. Expires Mar 21, 2020
J ek osco et ¥
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STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

2)’ 029-401-17

b)
©)
d)
2. Type of Property:
8) Vacant Land b) Single Fam. Res. |[FOR RECORDER'’S OPTIONAL USE ONLY
c) Condo/Twnhse d) 2-4Plex . Book: Page
e) Apt. Bldg 1) Comm’I/lnd’1 Date of Recording:
g Agricultural h) Mobile Home Notes;
Other
3. a. Total Value/Sales Price of Property $ $294,000.01
b, Deed in Lieu of Foreclosure Only (value of property) ( )
¢. Transfer Tax Value: $__$294,000.01_
d. Real Property Transfer Tex Due : s WUB S5

4, I Exemption Claimed:
8. Transfer Tax Exemption par NRS 375.090, Section
b, Bxplain Reason for Exemption:

5. Partial Interest; Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375,110, that the informatlon provided Is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore,
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may
result in & penslty of 10% of the tax due plus interest at 1% per month, Pursuant to NRS 375,030, the Buyer and

Seller shall be jointly and sever iable for any additional amount owed,
Signature ( g ué Capacity AGENT

N

Signature Capacity AGENT

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name; Sables, LLC, o “e&Seden  Print Name: Breckenridge Property Fund,
Virwde A Wadolif Cl@ongy, 2016, LLC
Address: 3753 Howard Hughes Parkway, Address: 2320 Potosi St Ste 130
Suite 200, Las Vegas, NV 89169 Las Vegas, NV 89146

COMPANY/PERSON RE%UESTING\RECORDING (requived if not seller or huyer)
Print Name: {1 SY ICAY Bsaow#. (YOO A
Address: )

ciorl A8 A0S se NN zip_ QS

AS APUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Statement of Account

004451  Wedgewood, LLC -
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

2320 Potosi Street, Suite 130
Las Vegas, NV 89146

‘Time | Hrly Raté| Orig Aiiount | Bill Amount-

3/25/2020 MKS 2.50 $200 $500.00 $500.00
3/25/2020 MKS 1.50 $200 $300.00 $300.00
3/26/2020 MKS 0.70 $200 $140.00 $140.00
3/26/2020 AMO 0.40 $95 $38.00 $38.00
3/26/2020 AMO 0.50 $95 $47.50 $47.50
3/27/2020 AMO 0.10 $95 $9.50 $9.50
3/27/2020 AMO 0.40 $95 $38.00 $38.00
3/30/2020 MKS 0.60 $200 $120.00 $120.00

Total Fees: 03/2020 6.70 $1,193.00 $1,193.00
4/6/2020 MKS 1.00 $200 $200.00 $200.00
4/7/2020 MKS 0.50 $200 $100.00 $100.00
4/8/2020 MKS 2.80 $200 $560.00 $560.00
4/9/2020 MKS 2.50 $200 $500.00 $500.00
4/10/2020 MKS 1.30 $200 $260.00 $260.00
4/14/2020 MKS 1.00 $200 $200.00 $200.00
4/20/2020 MKS 0.40 $200 $80.00 $80.00
4/21/2020 MKS 4.00 $200 $800.00 $800.00
4/21/2020 MKS 0.50 $200 $100.00 $100.00
4/21/2020 MKS 0.50 $200 $100.00 $100.00
4/23/2020 MKS 1.00 $200 $200.00 $200.00
4/23/2020 MKS 1.00 $200 $200.00 $200.00
4/24/2020 ARV 0.30 $200 $60.00 $60.00
4/24/2020 MKS 0.30 $200 $60.00 $60.00
4/24/2020 AMO 0.50 $95 $47.50 $47.50
4/24/2020 AMO 0.30 $95 $28.50 $28.50

Page: 1 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451  Wedgewood, LLC
000848 70 Riverside Drive, Dayton (Breckenridge adv.

Time & Rate: Bill Value

Fees
[ bate [ ID: =2 Description: . -~ | Time | Hrly Rate|.Orig Amount | Bill Amount |
18 CV-0132

4/24/2020 AMO $95 $19.00 $19.00
4/27/2020 MKS $200 $200.00 $200.00
4/29/2020 MKS $200 $100.00 $100.00
4/30/2020 MKS $200 $80.00 $80.00
Total Fees: 04/2020 20.00 $3,895.00 $3,895.00

5/15/2020 MKS 0.80 $225 $180.00 $180.00
5/19/2020 MKS 0.40 $225 $90.00 $90.00
5/22/2020 MKS 0.50 $225 $112.50 $112.50
5/26/2020 MKS 0.30 $225 $67.50 $67.50
5/27/2020 MKS 0.30 $225 $67.50 $67.50
Total Fees: 05/2020 230 $517.50 $517.50

6/1/2020 MKS 0.50 $225 $112.50 $112.50
6/2/2020 MKS 0.80 $225 $180.00 $180.00
6/15/2020 MKS 0.30 $225 $67.50 $67.50
6/19/2020 MKS 0.60 $225 $135.00 $135.00
6/23/2020 MKS 0.70 $225 $157.50 $157.50
6/24/2020 MKS 0.30 $225 $67.50 $67.50
6/25/2020 MKS 1.50 $225 $337.50 $337.50
6/26/2020 MKS 2.50 $225 $562.50 $562.50
6/29/2020 MKS 2.00 $225 $450.00 $450.00
Total Fees: 06/2020 9.20 $2,070.00 $2,070.00

7/1/2020 MKS 1.00 $225 $225.00 $225.00
7/6/2020 MKS 0.40 $225 $90.00 $90.00
7/7/2020 MKS 0.30 $225 $67.50 $67.50
7/8/2020 MKS 5.00 $225 $1,125.00 $1,125.00

Page: 2

Hutchison & Steffen, PLLC

07/01/2021 03:11pm



Statement of Account

004451  Wedgewood, LLC -
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees

[ Dae [ IO e e u DBSCTIDUON <k et o ov s il v - | Time | Hrly Rate| Orig Amount | BAl Amount |
7/9/2020 MKS 1.20 $225 $270.00 $270.00
7/9/2020 AMO 0.40 $100 $40.00 $40.00
7/10/2020 MKS 0.30 $225 $67.50 $67.50
7/10/2020 AMO 0.40 $100 $40.00 $40.00
7/13/2020 MKS 0.60 $225 $135.00 $135.00
7/16/2020 MKS 0.30 $225 $67.50 $67.50
7/23/2020 MKS 0.40 $225 $90.00 $90.00
7/24/2020 MKS 0.30 $225 $67.50 $67.50
Total Fees: 07/2020 10.60 $2,285.00 $2,285.00
8/4/2020 MKS 0.30 $225 $67.50 $67.50
8/5/2020 MKS 0.30 $225 $67.50 $67.50
8/14/2020 MKS 0.50 $225 $112.50 $112.50
8/21/2020 MKS 0.30 $225 $67.50 $67.50
8/24/2020 MKS 0.60 $225 $135.00 $135.00
8/31/2020 MKS 2.00 $225 $450.00 $450.00
Total Fees: 08/2020 4.00 $900.00 $900.00
9/2/2020 MKS 2.00 $225 $450.00 $450.00
9/3/2020 MKS 4.00 $225 $900.00 $900.00
9/9/2020 MKS 0.30 $225 $67.50 $67.50
9/10/2020 ARV 0.40 $225 $90.00 $90.00
9/10/2020 MKS 0.80 $225 $180.00 $180.00
9/10/2020 AMO 0.40 $100 $40.00 $40.00
9/10/2020 AMO 0.30 $100 $30.00 $30.00
9/11/2020 MKS 0.30 $225 $67.50 $67.50

Page: 3

Hutchison & Steffen, PLLC

07/01/2021 03:11pm



Statement of Account

004451  Wedgewood, LLC .

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees

[ Date- -[."ID - [29Ravanimiiends MEamw Descplion. - sha ik inaiaat SRt &y | Time [Hrly Rate] Orig Amourit | Bill Amount: |
9/14/2020 MKS 0.40 $225 $90.00 $90.00
9/16/2020 MKS © 0.40 $225 $90.00 $90.00
9/17/2020 MKS 0.30 $225 $67.50 $67.50
9/25/2020 MKS 0.40 $225 $90.00 $90.00
9/26/2020 MKS 0.30 $225 $67.50 $67.50
9/28/2020 MKS 0.50 $225 $112.50 $112.50
9/30/2020 MKS 0.70 $225 $157.50 $157.50
Total Fees: 09/2020 11.50 $2,500.00 $2,500.00
10/1/2020 MKS 0.30 $225 $67.50 $67.50
10/1/2020 AMO 0.20 $100 $20.00 $20.00
10/2/2020 MKS 0.30 $225 $67.50 $67.50
10/2/2020 AMO 0.30 $100 $30.00 $30.00
10/5/2020 MKS 0.30 $225 $67.50 $67.50
10/23/2020 MKS 0.30 $225 $67.50 $67.50
10/26/2020 MKS 0.30 $225 $67.50 $67.50
10/27/2020 MKS 0.70 $225 $157.50 $157.50
10/28/2020 MKS 0.30 $225 $67.50 $67.50
10/29/2020 MKS 0.80 $225 $180.00 $180.00
Total Fees: 10/2020 3.80 $792.50 $792.50
11/2/2020 MKS 1.00 $225 $225.00 $225.00
11/10/2020 MKS 0.40 $225 $90.00 $90.00
11/11/2020 MKS 0.20 $225 $45.00 $45.00
11/12/2020 MKS 0.40 $225 $90.00 $90.00
11/17/2020 MKS 0.20 $225 $45.00 $45.00
11/20/2020 MKS 0.30 $225 $67.50 $67.50
Total Fees: 11/2020 2.50 $562.50 $562.50
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004451  Wedgewood, LLC

Statement of Account

000848 70 Riverside Drive, Dayton (Breckenridge adv.

Time & Rate: Bill Value

Fees

[ Date | 1D [ vttt st ¥ 5 DOSCTIPUION "wid /e Ak Shli FANEa s £or%. | Time | Hrly Rate| Orig Amotint | - Bill Anfount |
12/3/2020 MKS 0.30 $225 $67.50 $67.50
12/4/2020 MKS 0.10 $225 $22.50 $22.50
12/16/2020 MKS 0.50 $225 $112.50 $112.50
12/17/2020 MKS 0.30 $225 $67.50 $67.50
12/18/2020 MKS 0.30 $225 $67.50 $67.50
12/21/2020 MKS 0.50 $225 $112.50 $112.50
12/30/2020 MKS 0.30 $225 $67.50 $67.50
12/31/2020 MKS 0.50 $225 $112.50 $112.50
Total Fees: 12/2020 2.80 $630.00 $630.00

1/4/2021  MKS 2.00 $225 $450.00 $450.00
1/5/2021  MKS 5.50 $225 $1,237.50 $1,237.50
1/6/2021  MKS 6.20 $225 $1,395.00 $1,395.00
1/8/2021 MKS 0.40 $225 $90.00 $90.00
111/2021 MKS 0.20 $225 $45.00 $45.00
1/14/2021 MKS 2.50 $225 $562.50 $562.50
1/15/2021 MKS 4.30 $225 $967.50 $967.50
1/19/2021 MKS 1.00 $225 $225.00 $225.00
1/20/2021 MKS 0.30 $225 $67.50 $67.50
1/22/2021 MKS 0.30 $225 $67.50 $67.50
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Statement of Account

004451 Wedgewood, LLC R
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees
[ Daté = [ ID - [ewmilruinivies ALt ne Description s @gisigs #%% |- Tinje | Hriy Raté| Orig Amiount | Bill Amount |
1/25/2021 MKS 0.40 $225 $90.00 $90.00
1/27/2021 MKS 2.00 $225 $450.00 $450.00
1/28/2021 MKS 0.40 $225 $90.00 $90.00
Total Fees: 01/2021 25.50 $5,737.50 $5,737.50
2/1/2021  MKS 0.40 $225 $90.00 $90.00
2/3/2021  MKS 0.30 $225 $67.50 $67.50
2/4/2021  MKS 4.50 $225 $1,012.50 $1,012.50
2/8/2021 MKS 0.50 $225 $112.50 $112.50
2/9/2021  MKS 0.30 $225 $67.50 $67.50
2/10/2021 MKS 0.50 $225 $112.50 $112.50
2/16/2021 MKS 1.50 $225 $337.50 $337.50
2/18/2021 MKS 0.30 $225 $67.50 $67.50
2/22/2021 MKS 0.80 $225 $180.00 $180.00
2/23/2021 MKS 0.70 $225 $157.50 $157.50
2/24/2021 MKS 0.30 $225 $67.50 $67.50
2/24/2021 MKS 0.50 $225 $112.50 $112.50
2/26/2021 MKS 0.80 $225 $180.00 $180.00
Total Fees: 02/2021 11.40 $2,565.00 $2,565.00
3/3/2021  MKS 0.80 $225 $180.00 $180.00
3/3/2021 MKS 0.40 $225 $90.00 $90.00
3/5/2021 MKS 2.00 $225 $450.00 $450.00
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Statement of Account

004451 . Wedgewood, LLC -

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees
[ - Date |- 1D seaxip Descriptiongis, sl Zixesiex] Time [ Hrly Raté] Orig Amotnt [ Bill Amount. |
3/5/2021 MKS 0.30 $225 $67.50 $67.50
3/6/2021 MKS 0.30 $225 $67.50 $67.50
3/8/2021 MKS 0.40 $225 $90.00 $90.00

3/16/2021 MKS 6.00 $225 $1,350.00 $1,350.00

3/17/2021 MKS 0.30 $225 $67.50 $67.50
3/17/2021 MKS 0.80 $225 $180.00 $180.00
3/18/2021 DTR 0.30 $225 $67.50 $67.50
3/18/2021 MKS 1.20 $225 $270.00 $270.00
3/18/2021 MKS 1.80 $225 $405.00 $405.00
3/18/2021 GLM 1.50 $100 $150.00 $150.00
3/19/2021 MKS 0.40 $225 $90.00 $90.00
3/22/2021 MKS 1.20 $225 $270.00 $270.00
3/24/2021 MKS 0.30 - $225 $67.50 $67.50
3/26/2021 MKS 0.50 $225 $112.50 $112.50
3/26/2021 MKS 0.30 $225 $67.50 $67.50
3/26/2021 MKS 0.50 $225 $112.50 $112.50
3/29/2021 MKS 0.40 $225 $90.00 $90.00
3/29/2021 GLM 2.00 $100 $200.00 $200.00
3/29/2021 GLM 0.20 $100 $20.00 $20.00
3/28/2021 GLM 0.30 $100 $30.00 $30.00
3/30/2021 MKS 0.60 $225 $135.00 $135.00

Page: 7 Hutchison & Steffen, PLLC 07/01/2021 03:11pm



Statement of Account

004451  Wedgewood, LLC R
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees
[ Date [ 1D - [actaimt s saighg DEsCrPIon Sy s e rataeA . | Time | Arly Rate] Orig Amount | Bill Amaunt |
3/31/2021 MKS 0.60 $225 $135.00 $135.00
3/31/2021 MKS 0.30 $225 $67.50 $67.50
Total Fees: 03/2021 23.70 $4,832.50 $4,832.50
4/1/2021  MKS 0.50 $225 $112.50 $112.50
4/1/2021  MKS 0.30 $225 $67.50 $67.50
4/2/2021 MKS 0.60 $225 $135.00 $135.00
4/9/2021  MKS 0.50 $225 $112.50 $112.50
4/13/2021 . MKS 0.30 $225 $67.50 $67.50
4/15/2021 MKS 0.60 $225 $135.00 $135.00
4/16/2021 MKS 0.30 $225 $67.50 $67.50
4/22/2021 MKS 0.30 $225 $67.50 $67.50
4/23/2021 MKS 1.00 $225 $225.00 $225.00
4/23/2021 MKS 0.30 $225 $67.50 $67.50
4/27/2021 MKS 0.30 $225 $67.50 $67.50
Total Fees: 04/2021 5.00 $1,125.00 $1,125.00
5/3/2021 BRW 0.70 $250 $175.00 $175.00
5/3/2021 MKS 0.80 $225 $180.00 $180.00
5/4/2021 MKS 0.30 $225 $67.50 $67.50
5/4/2021 MKS 4.00 $225 $300.00 $300.00
5/5/2021 MKS 0.30 $225 $67.50 $67.50
5/6/2021 MKS 0.40 $225 $90.00 $90.00
5/10/2021 MKS 0.30 $225 $67.50 $67.50
5/17/2021 BRW 0.90 $250 $225.00 $225.00
5/18/2021 BRW 0.40 $250 $100.00 $100.00
5/20/2021 BRW 1.80 $250 $450.00 $450.00
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Statement of Account

004451 Wedgewood, LLC -
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Fees
[ “Dater -] ID- |2 - [ Time [ Hrly Rate] Orig Amount [ Bill Amount. |
5/22/2021 BRW 1.10 $250 $275.00 $275.00
5/24/2021 BRW 0.40 $250 $100.00 $100.00
5/26/2021 BRW 0.80 $250 $200.00 $200.00
Total Fees: 05/2021 12.20 $2,897.50 $2,897.50
Total Fees: 151.20 $32,503.00 $32,503.00
Costs and Expenses
[ " Date | wmessontolna e Description:- '~ - s Lzt ~JOrig Expense] Orig Cost-| Bill Amount |
04/21/2020 Westlaw online legal research (MKS) $126.37 $126.37
04/24/2020 Delivery Services/Messengers $105.00 $105.00
04/30/2020 Photocopies $7.20 $7.20
04/30/2020 Postage $3.25 $3.25
Total Costs/Expenses: 04/2020 $241.82 $0.00 $241.82
05/27/2020 Photocopies -- BW Prints $0.30 $0.30
Total Costs/Expenses: 05/2020 $0.30 $0.00 $0.30
06/23/2020 Westlaw online legal research (MKS) $131.29 $131.29
Total Costs/Expenses: 06/2020 $131.29 $0.00 $131.29
07/09/2020 Delivery Services/Messengers $105.00 $105.00
07/31/2020 Photocopies $14.40 $14.40
07/31/2020 Postage $8.00 $8.00
Total Costs/Expenses: 07/2020 $127.40 $0.00 $127.40
09/03/2020 Westlaw online legal research (MKS) $73.67 $73.67
09/10/2020 Delivery Services/Messengers $105.00 $105.00
08/30/2020 Photocopies $10.80 $10.80
09/30/2020 Postage $4.80 $4.80
Total Costs/Expenses: 09/2020 $194.27 $0.00 $194.27
10/02/2020 Delivery Services/Messengers $105.00 $105.00
10/31/2020 Postage $3.25 $3.25
10/31/2020  Photocopies $6.30 $6.30
Total Costs/Expenses: 10/2020 $114.55 $0.00 $114.55
01/06/2021 All American Court Reporters- Court Reporting/Transcripts- re Vecenta J. Lincicome [inv $927.75 $927.75
#1163227)
01/27/2021 All American Court Reporters- Court Reporting/Transcripts- re Albert Ellis Lincicome, Jr [inv $288.75 $288.75
#1163496]
01/27/2021 Alt American Court Reporters- Court Reporting/Transcripts- re Vicenta J. Linciome, Vol. 1| $393.75 $393.75
{Inv #1163492]
Total Costs/Expenses: 01/2021 $0.00 $1,610.25 $1,610.25
03/30/2021 Photocopies -- BW Prints $1.35 $1.35
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Statement of Account

004451 Wedgewood, LLC
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value
Costs and Expenses

[ Date ]-:-i+ 52w " Description .- [Orig Expense [ Orig Cost | Bill Adiotnt |
03/30/2021 Delivery Services/Messengers $135.00 $135.00
03/31/2021 Photocopies $45.90 $45.90
03/31/2021 Photocopies $0.90 $0.90
03/31/2021 Postage $4.46 $4.46
Total Costs/Expenses: 03/2021 $187.61 $0.00 $187.61
04/23/2021 Photocopies -- BW Prints $0.60 $0.60
04/30/2021 Postage — Postage $1.40 $1.40
04/30/2021 Postage -- Postage $2.55 $2.55
Total Costs/Expenses: 04/2021 $4.55 $0.00 $4.55
05/05/2021 Photocopies -- BW Prints $0.60 $0.60
05/05/2021 Photocopies -- BW Copies $3.75 $3.75
05/05/2021 Postage -- Postage $1.42 $1.42
05/05/2021 Postage -- Postage $0.71 $0.71
05/05/2021 Postage -- Postage $3.20 $3.20
05/24/2021 Photocopies -- BW Prints $0.75 $0.75
Total Costs/Expenses: 05/2021 $10.43 $0.00 $10.43
06/04/2021 HOLO Discovery- Outside Printing- [Inv #11834] $85.02 $85.02
06/29/2021 Photocopies -- BW Prints $2.10 $2.10
Total Costs/Expenses: 06/2021 $2.10 $85.02 $87.12
Total Costs/Expenses: $1,014.32 $1,695.27 $2,709.59

Other Accounting
[ Date ] Description [ Amount |}
06/12/2019  Payment $200.10
06/21/2019  Payment $1,464.60
07/18/2019 Payment $1,188.20
08/15/2019  Payment $281.05
09/16/2019  Payment $600.00
10/18/2019  Payment $2,491.20
11/27/2019  Payment $1,611.00
12/30/2019  Payment $2,151.00
01/24/2020  Payment $621.35
03/17/2020  Payment $1,038.70
04/10/2020  Payment $600.65
04/27/2020  Payment $975.57
05/06/2020  Retainer Applied as Payment $600.65
06/10/2020  Payment $4,729.17
06/25/2020  Payment $517.80
08/10/2020  Payment $2,201.29
08/25/2020 Payment $2,412.40
09/16/2020  Payment $900.00
10/21/2020  Payment $2,694.27
11/20/2020  Payment $907.05
12/22/2020  Payment $562.50

Payment
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Statement of Account

004451  Wedgewood, LLC -
000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value

Other Accounting

[ Date- | - aso e F o, 0 oo Description - MU e e |- Amount - |
01/26/2021 $630.00
03/01/2021 Payment $7,347.75
03/17/2021 Payment $2,565.00
04/28/2021 Payment $5,020.11
05/21/2021  Payment $1,129.55
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HUTCHISON E STEFFEN

ATTORNEYS

Page 2
July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)
ATTY SERVICES RENDERED HOURS  AMOUNT
05/24/19 MKS 0.1 20.00
05/29/19  MKS
0.3 60.00
06/07/19 MKS
0.3 60.00
06/11/19 MKS
0.3 60.00
06/12/19 MKS
0.3 60.00
06/18/19
4.0 800.00
06/19/19
0.3 60.00
07/08/19
0.4 80.00
07/11/19
0.4 80.00
07/15/19
0.3 60.00
07/18/19

0.3 60.00
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ATTORNEYS
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July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 ijerside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT

08/21/19  MKS

0.3 60.00
08/22/19 MKS

1.0 200.00
08/23/19 MKS

1.5 300.00
08/26/19

0.2 40.00
(09/03/19

1.2 240.00
09/03/19

0.3 60.00
(09/04/19

0.3 60.00
09/05/19

0.2 40.00
(09/09/19

0.2 19.00

09/11/19




HUTCHISON E STEFFEN

ATTORNEYS

Page 4
July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)
ATTY SERVICES RENDERED HOURS  AMOUNT
0.4 80.00
09/17/19 |
0.7 140.00
09/19/19
0.3 60.00
09/20/19
0.2 19.00
09/20/19
0.3 28.50
09/26/19
1.5 300.00
09/27/19
60  1,200.00
10/01/19
1.0 200.00
10/03/19
0.4 38.00
10/03/19

0.6 120.00
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ATTORNEYS
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Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS  AMOUNT

10/04/19 MKS

0.3 60.00
10/11/19

0.3 60.00
10/11/19

0.3 60.00
10/18/19

0.3 60.00
10/21/19

0.2 19.00
10/21/19

0.2 40.00
10/23/19

0.5 100.00
10/28/19

0.5 100.00
10/29/19

0.3 60.00
10/29/19

2.5 500.00




HUTCHISON E STEFFEN

ATTORNEYS
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Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

ATTY SERVICES RENDERED HOURS  AMOUNT

10/30/19  AMO

0.2 19.00

10/31/19
' 0.3 60.00

11/01/19
1.0 200.00

11/07/19
0.3 60.00

11/08/19
0.3 28.50

11/08/19
0.4 38.00
11/08/19 0.3 60.00

11/12/19
0.3 60.00

11/13/19
1.3 260.00

11/14/19
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ATTORNEYS
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Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)

ATTY SERVICES RENDERED HOURS AMOUNT
3.0 600.00

11/18/19
0.3 28.50

11/18/19
0.5 100.00

11/18/19
1.0 200.00

11/19/19
0.2 40.00

11/22/19
0.5 100.00

11/27/19
0.2 40.00

12/02/19
0.3 60.00

12/03/19
1.0 200.00
12/09/19 0.3 60.00
12/17/19 0.3 60.00




HUTCHISON E STEFFEN

ATTORNEYS

Page 8
July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)
ATTY SERVICES RENDERED HOURS  AMOUNT
12/19/19 MKS
0.2 40.00
12/24/19  MKS
0.3 60.00
12/26/19  MKS
0.2 40.00
12/27/19  MKS
0.2 40.00
12/31/19
0.3 60.00
01/07/20
25 500.00
01/08/20
0.5 47.50
01/09/20
0.2 40.00
01/13/20
0.2 40.00
01/22/20
0.3 60.00
01/23/20

0.5 100.00
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Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)
ATTY SERVICES RENDERED HOURS  AMOUNT
01/2720 MKS
0.3 60.00
01/31/20 MKS
0.4 80.00
02/03/20 MKS
0.5 100.00
02/04/20 MKS
1.2 240.00
02/05/20
0.4 80.00
02/06/20
0.2 40.00
02/14/20
0.4 80.00
02/21/20
0.3 60.00
03/03/20
0.3 60.00
03/09/20
0.3 60.00
03/17/20

0.2 40.00




HUTCHISON E STEFFEN

ATTORNEYS

Page 10
July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

Lincicome)
ATTY SERVICES RENDERED HOURS  AMOUNT
03/18/20 MKS 0.3 60.00
03/23/20 MKS
0.2 40.00
03/24/20 MKS
0.5 100.00
03/24/20 MKS
2.5 500.00
Current fees through 03/24/20 62.3  $12,145.00
SUMMARY HOURS RATE AMOUNT
Alex R. Velto 0.50 200.00 100.00
Jason D. Guinasso 0.60 200.00 120.00
Matthew K. Schriever 58.20 200.00 11,640.00
Amy M. Otutaha 3.00 95.00 285.00
DATE COSTS ADVANCED AMOUNT
04/29/19  Total Photocopies @ .10 1.50
05/31/19  Total postage charges 29.60
06/14/19  Reno/Carson Messenger Service - process service 40.00
06/30/19 105.00
07/12/19  Total Photocopies @ .15 26.40
09/09/19  Courier Service 105.00
09/20/19  Courier Service 105.00
09/26/19  Westlaw - online legal research (MKS) 29.80

10/03/19  Courier service 7 105.00



Wedgewood, LLC

HUTCHISON STEFFEN

ATTORNEYS

Page 11
July 1, 2021

Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.

DATE

11/05/19
11/08/19
11/18/19
01/08/20
03/24/20

06/12/19
06/21/19
07/18/19
08/15/19
09/16/19
10/18/19
11/27/19
12/30/19
01/24/20
03/17/20
04/27/20

Lincicome)

COSTS ADVANCED

Westlaw - online legal research (MKS)
Courler service
Courier service

Courier fee

Westlaw - online legal research (MKS)

Invoice

289565
290909
292197
293515
294849
296158
297438
298769
300011
301400
303770

Current costs through 03/24/20

Total current fees & costs through 03/24/20

CREDITS/PAYMENTS

ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU! (Breckenridge Property)
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
ACH Payment Received - THANK YOU!
Payment Received - THANK YOU!

Total credits applied

*TOTAL DUE-PLEASE PAY THIS AMOUNT#*

AMOUNT

100.55
105.00
105.00
105.00
115.57

$1,078.42

$13,223.42

AMOUNT

200.10 CR
1,464.60 CR
1,188.20 CR

281.05CR

600.00 CR
2,491.20 CR
1,611.00 CR
2,151.00 CR

621.35 CR
1,038.70 CR

975.57 CR
$12,622.77 CR

$600.65
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ATTORNEYS

Page 12
July 1, 2021

Wedgewood, LLC
Our file # 4451-848/JTS

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv.
Lincicome)

STATEMENTS ARE DUE ON RECEIPT.
*PLEASE REFERENCE OUR FILE NUMBER ON ALL PAYMENTS*
A 1% finance charge will be assessed on all
amounts over 30 days past due.
If you have any questions regarding your account, please
immediately contact the attorney handling your matter, or
call Janet Vinante in accounting at 702-385-2500, or email
her at Janet@Hutchlegal.com

QOur Federal Tax 1.D. No. is 75-3141066
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John T. Steffen, Esq. (4390)
Brenoch R. Wirthlin, Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson, Esq. (12259)

Wedgewood, LLC

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967

caseynelson@wedgewood-inc.com

Attorney for Defendant, Counterclaimant, and Cross-Plaintiff
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and VICENTA
LINCICOME,

Plaintiff,
V.

SABLES, LLC, a Nevada limited liability company, as
Trustee of the Deed of Trust given by Vicenta Lincicome
and dated 5/23/2007; FAY SERVICING, LLC, a Delaware
limited liability company and subsidiary of Fay Financial,
LLC; PROF-2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for BANK OF
AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT MORTGAGE
SERVICING, LLC; 1900 CAPITAL TRUST I, BY U.S.
BANK TRUST NATIONAL ASSOCIATION; MCM—
2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED MATTERS.

COMES NOW Breckenridge Property Fund 2016, LLC (“Breckenridge™), by and through its

attorneys of record, Hutchison & Steffen, PLLC and hereby submits this motion for entry of an order

Case No.: 18-CV-01332
DeptNo.: 1I

BRECKENRIDGE PROPERTY
FUND 2016’S MOTION FOR
ENTRY OF ORDER GRANTING

- PERMANENT WRIT OF
RESTITUTION AND PAYMENT
OF OVERDUE RENTS
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granting a permanent writ of restitution in favor of Breckenridge and payment of overdue rents pursuant

to this Court’s summary judgment order. This motion is made and based upon the following points and

authorities, the pleadings and papers on file, the attached exhibits, and any oral argument this court may

entertain at a hearing on this matter

"

"

"

DATED this 8th day of September, 2021.

HUTCHISON & S} FEN, PLLC

7
sS4

Jo hn"‘i’ﬁeff ( 0)
B{enoch R rthilin (10282)

dex R. Vel (14961)
HUTCHISON & STEFFEN, PLLC
" Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
bwirthlin@hutchlegal.com

Casey J. Nelson, Esq. (12259)

Wedgewood, LLC

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
caseynelson@wedgewood-inc.com

Attorney for Breckenridge Property Fund 2016,
LLC
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MEMORANDUM OF POINTS AND AUTHORITIES

L Introduction.

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive,
Dayton, Nevada 89403 (“Subject Property™) that took place on or about January 4, 2019 at which time
Breckenridge purchased the Subject Property for $294,000.01.

Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs") formerly owned the Subject
Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted
but they ignore that the evidence uniformly confirms that they were in default and received actual notice
of the same. No amount of distraction about the loan documents or issues of prior loan modification can
change these facts. There is no dispute that the Plaintiffs were in default at the time of foreclosure and
received both the Notice of Default and the Notice of Sale.

Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs’ Complaint is that
the foreclosing lender did not have the ability to foreclose. Plaintiffs conceded that they executed the
note and deed of trust and were in default of their loan obligations. Discovery proved that the foreclosure
complied with NRS, that the Plaintiffs were in default of the loan obligations and received both the notice
of default and the notice of sale.

As aresult of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the
Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court
so found and granted Breckenridge’s motion for summary judgment. Breckenridge now seeks an order
for a permanent writ of restitution and payment of overdue rents pursuant to this Court’s summary
judgment order.

1

!
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II. Statement of Undisputed Facts.

1. On or about May 23, 2007, Plaintiffs executed a Note and Deed of Trust that was secured
by the Subject Property. See Exhibit #1.

2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default
and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3.

3. On November 7, 2018, Plaintiffs filed a complaint for injunctive relief, contractual
claims, and declaratory relief regarding the scheduled foreclosure sale of the Subject Property.

4, On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also filed
an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent Injunction.

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the
Subject Property if the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional
security in the amount of $2,105.10 per month thereafter.

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or
about January 4, 2019, at which time Breckenridge purchased the Subject Property at the NRS 107
foreclosure sale for $294,000.01, relying on the fact that the noticed foreclosure sale was valid because
Plaintiff failed to post the requisite bond. See Exhibit #4.

7. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge’s
ownership of the Subject Property was recorded. See Exhibit #5.

8. The Plaintiffs were in possession of the Property at the time Breckenridge purchased the
Property and have been in possession since that date. On or about January 28, 2019, Breckenridge
served a Three-Day Notice to quit to the Plaintiffs (“Three-Day Notice”). See Exhibit #6.

9. Notwithstanding the Three-Day Notice, the Plaintiffs have remained in possession of

the Subject Property up to and including the present time.
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10.  Breckenridge has made repeated demand on the Plaintiffs to vacate the Subject Property,
but Plaintiffs, without cause or reason, have refused to vacate the Subject Property.

11.  The Plaintiffs continue in possession of the Subject Property notwithstanding the
termination of the tenancy by services of the aforesaid Three-Day Notice.

12.  The Plaintiffs’ actions are in violation of NRS § 40.250-255 and Breckenridge is entitled
to possession of the Subject Property as prescribed in NRS § 40.290-420.

13. On December 20, 2019, Plaintiffs filed their Second Amended Complaint, wherein they
brought claims against Breckenridge for Declaratory Relief and Quiet Title.

14.  Breckenridge subsequently filed a Counterclaim against Plaintiffs through which it
claims ownership to the Subject Property, sought to quiet title in its favor, sought other monetary
damages, as well as possession of the Property through a claim for writ of restitution (“Restitution
Claim™).

15.  In addition, Breckenridge sought payment of “reasonable rents for the period of time
from service of the Three-Day Notice until such time as the [Plaintiffs] vacate the Subject Property.”
See Breckenridge’s Counterclaim on file herein, at § 34.

16.  Because the Plaintiffs remained in possession of the Subject Property even after service
of the Three-day Notice, Plaintiffs should be required to pay rent to Breckenridge from February 1,
2019, until the date they vacate the Subject Property.

17. Ultimately, this Court made a determination granting Breckenridge’ counterclaims and
denying Plaintiffs’ claims. The Plaintiffs have been and continue to reap a windfall by being able to
stay in the Subject Property without having to make any payments. To add to that windfall, the
Plaintiffs have an incentive to delay final resolution because every month of delay is another month of

living rent free.
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18.  Based on the current rental market, a range of $2,250.00 - $2,500.00 is a fair market
rental value for the Subject Property. See Exhibit #7. That rental range is consistent with the monthly
security of $2,105.10 per month that this court previously ordered to stay foreclosure.!

19.  Plaintiffs have been in the Subject Property from February 1, 2019, to the present,
August, 2021, or a total of 31 months, which would equate to rent in the principal amount of not less
than $69,750 - $77,500.

20.  Accordingly, Breckenridge requests this Court issue an order and judgment against the
Plaintiffs, in this range (and additional amounts due at this rate by entry of such an order) for rents due
to Breckenridge due to the Plaintiffs’ continued wrongful possession of the Subject Property.
| 21, OnlJune 23, 2021, this Court entered its Order on Breckenridge’s Motion for Summary
Judgment (“MSJ Order”) granting Breckenridge summary judgment on its claims against the Plaintiffs.

22, Inits MSJ Order this Court made numerous findings of fact and conclusions of law,
adopted herein by reference, including but not limited to the findings that Breckenridge purchased the
Property at a proper foreclosure sale and is therefore entitled to summary judgment regarding its claims
to title of the Property as against Plaintiffs.

III.  Law and Argument

A. Based upon this Court’s MSJ Order, Breckenridge is entitled to a permanent writ of
restitution regarding the Property.

As noted above, on or about January 4, 2019, Breckenridge purchased the Subject Property at the
NRS 107 foreclosure sale for $294,000.01. The Three-Day Notice was served on the Plaintiffs on
January 28, 2019. NRS § 40.255(1)(c) provides for removal of a person who holds over and continues

in possession of real property after a 3-day written notice to surrender has been served upon the person:

! Plaintiffs did not dispute this amount when proffered as part of Breckenridge’s motion requesting Plaintiff’s post rental

payments with the Court.
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(¢) Where the property or mobile home has been sold under a power of sale granted by
NRS 107.080 to the trustee of a deed of trust executed by the person, or by another person
under whom the person claims, and the title under such sale has been perfected;

Nev. Rev. Stat. Ann. § 40.255 (West). Breckenridge is the sole owner of the Property by virtue of
purchasing the Property at a valid foreclosure sale conducted pursuant to NRS Chapter 107 on January
4, 2019. Service of the Three-Day Notice terminated the Plaintiffs’ right to remain in the Property.
Despite this, the Plaintiffs refused to vacate the Property within the three days as required by NRS 40.280
et seq. Rather, the Plaintiffs continued to squat in the Property without Breckenridge’s permission or
consent. Plaintiffs have paid no rent to Breckenridge during the time they are illegally squatting in the
Property. Plaintiffs had no objective basis in law or fact to remain in the Property after foreclosure.
Breckenridge was vested with title to the Property and the foreclosure proceeded properly.

Plaintiffs’ continued occupation of the Property was in clear violation of NRS § 40.255 and
Breckenridge is entitled to permanent possession of the Property as prescribed in NRS §§ 40.290 to

40.420. Breckenridge, as purchaser of the Property, is entitled to a permanent writ of restitution of the

Property.

B. Breckenridge is entitled to rental payments during the time Plaintiffs have unjustly
remained in the Subject Property without making a single rental payment.

“Unjust enrichment occurs whenever a person has and retains a benefit which in equity and good
conscience belongs to another. Unjust enrichment is the unjust retention of a benefit to the loss of
another.” Topaz Mutual Co. v. Marsh, 108 Nev. 845, 856 (1992); Nevada Industrial Development v.
Benedetti, 103 Nev. 360, 363 (footnote 2) (1987).

Plaintiffs have been unjustly enriched by being allowed to remain in the Subject Property without
paying rent or a mortgage payment since February, 2019. The foreclosure in this matter occurred over
two years ago and Plaintiffs were not making payments to their lender prior to that time either. The

Plaintiffs are squatting in the Subject Property without Breckenridge’s permission. They are aware that
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the Subject Property has been foreclosed. However, Plaintiffs continue to occupy the Subject Property
without paying fair market rent to Breckenridge’s detriment.

NRS 40.385(3) provides, “A tenant who retains possession of the premises that are the subject of
the appeal during the pendency of the appeal shall pay to the landlord rent in the amount provided in the
underlying contract between the tenant and the landlord as it becomes due.” This Court should follow
the guidance and rationale of NRS 40.385(3) - which has now been confirmed due to the MSJ Order —
and require the Plaintiffs to pay fair market rent for their years’ long wrongful occupation of the Subject
Property.

Breckenridge has provided proof that the fair market rental value of the Subject Property is in the
range of $2,250.00 to $2,500.00. This rental range is consistent with the monthly security of $2,105.10
per month that this Court previously ordered to stay foreclosure.

IVv. Conclusion.

For all these reasons, Breckenridge respectfully requests that this Court grant its Motion for entry
of an order granting Breckenridge a permanent writ of restitution, as well as payment of all overdue rents

until the Subject Property is vacated, and to grant such and further relief as the Court deems appropriate.

Affirmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding

1

i

i

i

1

i

1
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document filed in this court does not contain the social security number of any person

DATED this 8™ day of September, 2021.
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Jghin T. Stetfen/(4390)
Bfenoch R;}ywlrthlin (10282)

/10080 West/Alta Drive, Suite 200
Las Vegas/ NV 89145
bwirthlin@hutchlegal.com

Wedgewood, LLC

Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com
Attorneys for Breckenridge Property Fund 2016, LLC
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to the parties designated below.

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Plaintiffs

Darren T. Brenner, Esq.

Ramir M. Hemandez, Esq.

WRIGHT FINLAY & ZAK, LLP

7785 W. Sahara Avenue, #200

Las Vegas, NV 89117

Attorney for Fay Servicing, LLC and

US Bank Prof-2013-M4 Legal Title Trust

DATED this 8 day of September, 2021.

Shadd A. Wade, Esq

ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorney for Sables, LLC

Scott R. Lachman, Esq.
ACKERMAN, LLP

1635 Village Center Circle, #200
Las Vegas, NV 89134

Attorney for Bank of America
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An Employee of HUTCHISGN & STEFFEN
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TRANSFER OF RIGHTS IN THE PROPERTY

The benefictery of this Secunty Instrument 13 MERS (solely &s nommee for Lender and Lender

gssigns) and the successors and assigns of MERS Tlus Security Tnstrument secures fo Lender (1) the repayment

of the Loan, and all resewals, axtenslons and modificabions of the Note, and (1) the performance 0 B

covenanls and agreements under this Security Instrument and the Note Far (s purpose, Borrow

grapts and conveys to Trustee, 1n trust, wath power of sale, the following described property located 1n the™
f

COUNTY o LYON
[Type of Recording Junsdiction] [Name of Recording Jurisdigiio
IEGAL DESCRIPTICN ATTACHED HERETO AND MADE A PART HEREOF' AS EXI% BY

{Street],

which cureently has the address of 70 RIVERSIDE DRI
(“Property Address") -

DAYTON {City], Nevada

TOGETHER WITH all the rmprovements now or hereafter erec! Operty, and all ezsements,
appurtenances, and fxtures now o hereafter a part of (e, Znis and additions shall alse be
covered by this Security Instroment Al of the foregoing IsT 4t In thts Security Instrument as the "Property "
Borrower understands and agrees that MERS holds only lega {o (he interests granted by Borrower it this
RS (as noounce for Lender and Lender's

Securlty Instrument, but, of necessary {o comply witht law to

successors and assigns) has the right o exerclse any or W i3, including, but not Jtmuted to, the night

to foreclose and sell the Property, and o take any actiofl xeq der mcluding, but not Imited to, releasing
il

and canceling this Security Instrument

4 of the estate hereby conveyed and bas the right
per nencumbered, except for encurabrances of record
perty agawst all clalms and demands, subject lo any

BORROWER COVENANTS that Borrower i
to grant and convey the Property and that
RBomower warrants and vl defend generall
encumbrances of record Q

THIS SECURITY INS form covenants for mational use and non-untform covenants
with hrmted varratons by te a wnform securlty mstrument coVering real property

UNIFORM COVE! e and Lender covenant and ngree as follows

1 Payment of Prm er et " Bscrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the {nterest on, the debt evidenced by the Note and any prepayruent charges
and late charges due orrower shall also pay funds for Escrow Items pursuant to Section 3
Payments due wnder is Secunty Instrurment shall bemeden US currency However, if any check
or other jostrument regelyed by t as payment under the Note or this Security Instrument s returned to Lender

af a0y or all subsequent payments due under the Note and this Securlty Instrument
Tollowng forms, as selected by Lender (a) cash, (b) money order, () certified
¢'s check or cashier's check, provided any such check 1s drawn upon an msltution
y a federal agency, instrumentality, or entlty, of (d) Blectronie Funds Transfee
deeraed recerved by Lender when recerved at the location designated 1 the Note or at snch
¢ designated by Lender In accordance with the notice provisions In Section 15 Lender may
ayent or partial payment f the payment or parital payments are {usufflclent to bring the Loan current
ender may afc¢pt any payment or parbal payment msufficient to bring the Loan cusrent, withowt waiver of any
hereunder or prejudice to its rights to refuse such payment or parilal peyments i the fulure, but Lender 18
Loan No: 0000%79436
¢

NEVADA--Single Family--Fantio Mac/Breddic Mne UNIFORM TNSTRUMENT with MERS rm 3029 1/01
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due under the Note and this Secunty nstrument 0T performing {he covenants and agresments 3¢
Security Tnstrument
2. Application of Payments ot Proceeds, Except as otherwise described 1 (his Seg
accepled end applied by Lender shall be applred 1 the followsng order of priotity () interes
(1) prncspal due under the Note, (©) amounts dug wnder Section 3 Such payments S ali bg 2
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; required by Lender uader Secton 5; and ( ortgaks @ fentums, if any, OF any sums paystle by
Barrower (0 Lender i tieu of {he paymeal of Morage ?P

Section 10 These items are called “Escrov Iterns Aronpinagef or at ey tma during the ter® of the Loan,
Lender ray require that Communuty AssaciafiGn Dres, R€° and Assessments, if 2% be escrowed by Borrower,
: S Borrower sball promptly farpsh to Lender all natices

) and such dues, fees and assessments shall befal ;
of amotnts fo be paid under {bls %:fﬂon etk pay Lender e Funds for Escrow Ttems unless Leoder
waves Borrower's obiigation y dng or all Escrow ftems YLender mey waive Borrower's
obligaton to pay {o Lender P adg fo Alems at agy ume Any such watver may oply ben wrlimg
] In the event of such Watves Rk wectly, whed and where payable, {he amounts due for 51Y Bscrow
Ttems for which payraent{of ed by Lender and, 1f Lender requires, chall furnish 10 Lender
receipls evidencing such 8 tume period as Lender may require Borrower's obligation to make
&br all purposes be decmed to bea covenant and ageeement contaimed
a5 "covenant and agreement” s used 1 Section 8 1f Borrower 1§ oblgated
to pay Bscrow tems it (& walver, and BOrOWEr fatls to pay the qmount due for an Tscrow ltem
Lender may exercisefitf Tights ¢ Section 8 and pay such amovat and Borrower shall then be oblipated under
! Secfion 8 {0 repay to h araount 1.ender may revoke he waiver as 1o any or 8l Escrow llems at any
' time by a notice gvem g o with Section 15 and, upon such revocalion, Borrowet shall pay to Lender all
Funds, end { are (hen required under {hs Sechon 3
Lend tme, collect and hold Funds m an amount (g) suffictent (0 permtt Lender to apply the
der RESPA, and (b) sot lo exceed {he maxmum amount & lender can reguire under
41l estiate the amount of Funds due on the basts of curvent datd and reasonable estmates of
Escyow Items OF otherwise in accordance with Applicable Law

Loan Noi 0000479436
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Fhe Funds shall be ield tn an rostitution whose depostls ard wnsured by 2 federal agencys mstrumentality, of
enllty (tncludiog Lender, if Lender 15 &8 smslttution whose deposlts are S0 mnsured) or 10 30Y TFederal Home Loan
Bank Lender shall apply the Funds to pay the Escrow ltems 80 {ter han the time specified under RESPA der
shall not charge Borrower for holdig and applying {he Funds, annually enalyzing {he escrow account, or veuiyits
the Bscrow [lems, unless Lender p&ys Borrower lnterest o1 {he Punds and Applcable Law permils Lender to MR
such a charge Unless att agreement1s made 1 writing of Agpplicable Taw requires interest to be pald ¢
1.ender shall not be required 1o P2y Borrower any qolerest or earmings on the Funds Borrower and LE
\n writing, fowever, {hat mterest shall be pald on the Funds Lender shall give lo Borrower,
annual accounting of the Punds a3 required by RESPA

1f {here §s & surplus of Tunds beld la esCraw, as defined under RESPA, Lender sha
for the excess funds 1n accordance with RESPA If there s a shortage of Funds held . €
RESPA, Lender shall notfy Borrower as requiced by RESPA, and Borrower shall/p? onder (fie_smount
necessary fo make up {he shorlags Io accordance with RESPA, but in ng more than [ there
15 o defictency of Fuuds held in escrow, as defined under RESPA, Lender shall nols
RESPA, and Borrower shall pay to Lender the amouat necessary 1o 7} N
RESPA, but m po more {han 12 monihly payments

Upon payment i3 full of all surs secured by {lus Security |
Borrower any Punds beld by Lender

4, Charges; Liend Borsower shall p2y 211 faxes, assessments, KHATEES: fines, tmpositions attributabls
{o {he Property which ean attain priority over {his Securty Tnsteament, 163 is ot ground rents aon the
Progerty, if 0¥, and Community Association Dues, Pees, pud Assessments, B2 o the extent that {hese items
are Rscrow Ilems, Borrower shall pay {hera 1 the manner P wded m Section 3

Borrower shall promptly discharge any e wihnch has priocdy-QUe this Security [uslrument unless Borcower
(a) mprees jn wohng 1o (he peyment of the obligation securedb a manner acceptable o Lender, but only
so long as Borrower is performing such agreement, {bY ponte h m good fah by, or defends sgarost
enforcement of {he fien $n, Jegd proceediogs which 1 L4 operate t0 prevent the enforcement of the
1ien while those proceedings aré pending, bt 081 un cpgaings are concluded, or (c) secures from the

holder of the lien a1 ageeement satisfactory 10 L€ thu be lton to this Secucty Instrument I Lender
Jetermunes that any part of the Property Is subject i
o T len
the

Lender shall promptly refund to

] enl,

An aliam priority OVEr {his Security Instrument,
Lender may gtve Borrawer a notice 1dentifyl m 10 days of the date on which that nolica 1s grven,
Borrower shall sansfy the hen ot take one 0 ons sel forth above this Section 4

Lender foay require Borroyes to pay § ope-tms tharge for 2 real estate (ax yerification and/or reporimng
service used by Lender 10 CORHECYO

5 Property Insursncy oot (e improvements now existing 0T iereaflec erected 0B (he
Property wsured against lop 1uded withm the (ecsit wextonded coverage,” and any other hazards
mcluding, but nat limited(tof ezdDEE@se odds, for which Lender requires losurance This msurance shall be
mantaned I the amoupis Lible levels) and for the perlods {hat Lender requires What Lender
requires pursuant to {he pregedid senlencgd can change during the tecm of the Lgan The msurance carrler
providing {he lnsurance sha be g&eQiBowower subject to Lender's right to disapprove Barrower's choice,
which right shalt nal b ?mc% yne bly Lender way require Rocrower to pay, {n connechion vath (s Loan,
eliher (a) a one-fut arge od zon® _de(emunaﬁnn. certification and tracking services, oF (b) a one-lime
charge for flood z0U l}ﬁsrmmax and certification services and subsequent chaxges each tme remapplsgs O
sumilar changes ch_redsgnably mught affect such determination oF cerlification Borrower shall alsobe
respornsible fof'l y fees pmposed by the Federal Emergency Management Agency 1n conmectzon with
{he review 2 ne determination resulting from an ohyection by Borrower
ower farls alntam any of (e coverages described above, Lender may obtait jnsurance COVErage,
or's optioirand Borrower's expense Lender i undec no obligatdon fo purchase &xy particular type OF amount
erage , such coverage shall cover Lender, but mught or mighl not profect Bortower, Borrower's

e Property, or the contents of the FTop erty, against any rlsk, buzard or \lability and mught provide greater

wrage than was previousty {n effect Borrower acknowledges that tne cost of the msurance coverage
d yught significantly exceed the cost of insurance that Bortower could have oblained Ay amounts

Loan Noi 0000479436
fige Tamlly—Faommic Mac/Freddie Mao UNITORM INSTRUMENT with MER3 Form 3029 1/01

A3

DRAW MERS NV CVL DT § WPE (DIOIDOCS\DEEDS\CVL\NV_MERS CVL) (page S o I3 pages)

BRECK000035

IR __,_—-———-"—"'———-—-—.‘.:’—




e ik

sm ST ITTATRE

v
s

) mmmmmnmmuum\\mmnm"’ a wm

dishursed by Lender uader thls Section 8 shall become additronal debl of BOrrOWEE secured by (his Secunty
Justrument  These asounts shall bear mterest at the Note rate from the date of dlsbursement and shall be payable,
it such Interest, upon notice from Lender to Borrower requesting pEyren

t
Allinsurance pohcles requred by Lender and renewals of such policles shall be subject {0 Lender's rigni 1@

disapprove such pohctes, shall include 2 standard morlgage clause, and shall name Lender a8 mnﬂgamg%\gf“

an addttonal Joss payee »nd Borrower further agrees 10 generally assign rights 10 insyrance proceeds
of the Note up to the arount of the oulstanding loan batance Lender shail have {he r1ght to ;?W !

renewal certificaes I{ Lender requires, Borrower shall promptly give (0 Lender 2l recelpts of pajdpre
yenewatnofices ¥ Bosrower obtains any form of fnsurance coverage: pot otherwlse required b dnde
to, ot destruction of, the Property, such palicy shall (nclude a standard mor(gage clayse and ¢
mortgagee and/os as an additlonal loss payes and Borrower furiher agrees 10 generally :
proceeds to the Tolder of the Note up 19 (fse amount of the oulstanding loant balance

In the avent of 1055 Borrower sheil give prompt notlce (0 {he {nsurance carrier
proof of loss if n1of made promptty by Borrower Usless Lender and BorT £ othl
(nwrance praceeds, whettee or not fhe wnderlymg lasyrance wag require
or reparr of the Property, if he restoration oF 1epalr 1S economically fe s yeeurdfy 16 ool lessened
During such repai® and restoration period, Lender shall have the right {o po ce proceeds until Lender
fas had an apportunity {o mspect such Progerty io ensure the work %d » Lender's salasfaction, ’
provided that such mspection shall be undertaken pramptly Lender oeeds for the repairs and
restoraton jo 2 single payment or m a sectes of progress payments a8 the eted Unless a1 agreement
1s made Jn writing of Applicable Lew requires imterest to be-pad ot syl msurante proceeds, Lender shall not be
requured ta pay Borrower any Interest or earnings on such p Fees for public adjusters, 0f othec third partles,
cetained by Borrower shall not be paid out of the msurante pro d shall be the sole obhigation of Borrower
1f the restoration Of repatr 15 1ol ¢conomucally feasible or-& jty would be {essened, the insuranc®
proceeds shall be applied to ha sums secured by s Secyfyhy Jusin ether or not then due, with the excess,
{f zny, pald to Borfower Such wsurance proceeds sha ¢ order pronded for m Section 2

1f Borrower abandoos the Pruperty, Le@)i {nd setile any available visurancé claim and

writiog, any

related matters Jf Borrower does not respond Wi a dofice from Lender {hat th nsurance carvier has
offered to seitle a clasm, then Lender may negolsa! “Hhe/clam The 30-02y peniod will begin when the
notice is glven In either event, OF of Lender ui undee Section 29 or otherwise, Borrower hereby
assigos to 1ender (a) Borrower's rights (o amount not to exceed the amounts unpard
under the Note or this Security Ipsgruynent, ¢ of Borrower's rights (other than the nght to any refund
of unearped premiumns pald by ce policies coverng ihe Property, msofar as such righls
ara applicable 10 the coveragg ok 11  (he insurance proceeds elther to repair oF restore
the Property or o pay &m u ty Instrument, whether or not then due

6 Occupancy. Bare the Propecty 8§ Borrower's pnnc!pal residence

strument and shall contraue fo oCCupy {ne Property a8
o of occupancy: upless Lender otherwise agrees a
witbheld, or unless extenuating cirgurastances exist which are

co and Protection of the Property; Inspections Borrower shall not destroy,
ligw the Property {0 delerlorate oF comumit waste on the Property Whether or not
ty, Borrower shall amtam the Property in order to prevent the Property from
ue due {0 1ls conditlon Unless it Is delermmed pursuant to Section § that repair
, Borrower shall promptly repar the Property if damaged to avold fusther
nderanation proceeds are pald s cornecton Wil damage to, or the {akang
respousible for repairing of sestoriog the Property only 1f Lender has released
may disburse proceeds for he repalrs and restoration in & single payment O
roghéss payments as the work Is completed I the Insurance of condemnation proceeds are not
re the Propertys Borrower 15 not relieved of Borrower's obligaton {or the completion

Loan No: 0000479436
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Lender or }ts agent may make reasonalile entries upon and inspechons of the Property 1f it hes reasonable
cause, Lender may faspect the stertor of the mprovements on the Property Lender sball grve ‘Borcower nolice at
the tume of or poor 1o such an luteriof jospeciton specifying <uch reasonable cause
g Borrower's Loat Application. Borrower shall be 1 Jefault 1f, durtg {he Loan apphication pro
Borrower or 2y pecsons of enblzes acting at {he direction of Borrower of with Borrower's Tnowledgg-k
gave matersally false, msleading, of Jnaccurate mformation or statements 0 Lender (of farled to pr
itk mateclal wformetion) 1 connechon wilt the Loan Matersal representations mciude, but IR0
representaltons concerning Forrower's occupancy of {he Property Borrower's pruncipal 1esigey g

o protection of Lender's Interest in the Property and Rights Undet {his Seourigy~P
Borrower fails {0 perform the covepan(s and agreements contamed In this gecurity Instrumen
proceeding {hat might significantly affect Lender's mnterest in e Property and/or TIEAES
Jpstrument {such 858 proceeding 1 hankrupteys prabate,
which may attail prority over {iis Securlty Inslrument o F
abandoned the Property, hen Lender may do and pay for der's
{nterest In the Property and rights under {lus Security Jos 2
of the Property. and securing and/or repaliog the Pr

and

fimoited to, enter0g {he Property 1o make repairs, change lo
from pipes, elimainate busldog OF other code violahots or &
Although Lender 1Y ake achon under (s Section 9, Le
or obligation {0 doso Hls agreed (hat Lender incurs 86 T1abild
{his Secton 9

Any amownts disbursed bY Lender under (his Se(z>

erous confiuons, iitles \urmed on oF 8
os ot have to do SO and {5 not wnder &y duty
ot talang any of all acbions authorized under

Sadditionat debt of Borrower gecured by
{his Securlty Instrument These amounts shall bear mteyest at 1o from the date of disbursement and shall
e paytble, with such Interest, UpoD notice f@ Lendey jo equesting payment

I this Securty Instrument 15 on a leasehiold; BOLTOWE omply with all the provisions of the lease If
Porrower acquues fee fitle to the Property, e Teasehold.an {e title shall not merge unless Lender agrees (0
the merger 18 writing

10, Mortgage Insurance. 1f Lend!
Porrower shall p&Y {he premium ulr
Morlgage Insurancé coverage 124
provided stich msurance and Bor
for Mortgage nsurance, GO0V
the Mortgage Tnsurenc
Morigage Insurancé previoys
equivalent Mortgaee [nsurall
{he separately designated g2
accepl, use and retauyiness

ge Insurance 3§ a conditon of making, the Lozt
e Morigage Insurance 1n effact 1f, for 8ny reason, fhe
o be availeble from {ha morigage wWsurer {hat previousty

premiums reguired 0 obtain coverageé substantially gqurvaleat 10
offacinalya cost substantially equvalent to the cost to Borrower of the
om an siternate mortg2ge jasurer selected bY Lender I substantially
o Tyt avallable, Borrower shall continue to pay 1o Lender the amautt of
were due when {he {nsurance coveragt censed ta ben effect Lendet will

norvrefundable foss roserve m e of Mortgage Lnsurance. Such loss
dlng the fact that the Loan 1§ ultsmately pad it gll, and Lender shalt
a0t be required to P8 Ly Interest or earmings o¢ such loss reserye Lender can 10 longer yequire loss
') Jance coverage (in the amount and for fhe penod that Lender requrres) provided

endef apain becoroes avallable, 15 obtained, and Lender requires separately designated
ums for Morigage tnsuragce I Lender required Mortgage Insurance 25 & condition of
g e\ an and wer Was required to rnake separately designated payments toward the premiums for

t ge\i\n i\ ie, ‘porrower ghall pay the premuss requiced to mantan Mortgage {nsurance In effect, or t0
a 5

n-re le {oss reserve, nist Lender's requirement for Morligage Insurance ends 10 accordance with
2pceement between Borrower and Lender providing for such terminglion of unbil termination 15 requtred
aw Nothing i ths Sechion 10 affects Rorrower's ohligationt {o pay imterest at (he rate provided

. Loan No: 0000479436
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Mortgage Insurasce remmburses Lender (or any antity that purchases {he Note) for

«f Borrower does nol repay the Loan a3 agreed Borrower Is oot a party 1@ {he Mortgage nsurance
force from Ume lo e,

s These agreements 2ce ol
{or parties) o these 8

Mortgage lasucers evaluate thew total rlsk on all such insurance 1
into agreements wlih other parties that share or modify (hesr sk, or reduce losse
and conditions that are satisfactory to the

mottgage Lastrer and the other party

' These agreements may requre the mortgage insurer {p make payments USing gy SOurce

nsurer

entity,

might be characterized as) a porbon
modifylag the morteage insurec's risk,

{akes &

often tecmed "captive relnsyrance
(8) Axy Fuch pgreements will not affect the amounts that Borrower b

may have available (which may \nclude funds obtalned from Morlga
As a resulf of these agreemenls, Lender, any purchaser of the Note, another
may receive (durectly or {ndsrectly)
of Borrower's payments for Mortgaga Insurance.
or reducng losses I such agreement provides
share of the Insurer's risk in exchange for 2 share of {he premiums pad to th

or any affillate of any of the foregouss

» Further

Insurance, or 8oy other terms of the Loen. Such agreenents will 10

for Mortgage Insurence

Insurence under the Homeowners Protection Act of 1998 or a1y 0
1o requost snd obtain cancellation Q
end/or to recelve 2

{0 TECEIVO certain disclosures,
Mortgage Insurance

termmated automaticslly,

and they will not entitle Borrower to eny ¥
! (b) Auy such agreements will not affoct the rights Borrower

ge Insurance premiup
Insurer, any ye
amoun{g-g

ag/25/ 2007
pos of 20

MY

certain losses 1t may ncur

presfid

of funds that<ne

ok eed to ppy) for Morigags

arrower will owe

to the Mortgage

ZHta may includo the right
oo/ Ingurance, to heve the

prempums that ware unesrned ot the time of such canceilation or termingtion

{o and

If the Property

repatr and restaration penod, Lender shall have the o1

an opp

that such wspecilon shall.be undertaken profip
dishursement or m a series of progress payments
or Applicable Law requires intecest to be pal
Borrower any nferes( 0f earnings on such
feasible or Lender's secunty WO

by this
Procee

In the event of  {olEhAROE,

to Borrower
In the event of & parts
of the Property immediateh

11 Asglgnment of Miscollaneous Procecds, Rorfs

Lender
1s damaged, such Muscellaneous P

Property, if the restoratton or repalr is economucally

shall be pald to

ortuity to Inspect such Property to e

Secunty Instrument, WHEL)

ds shall be applied 1n e0r) ection 2

trument, whether of

ety hefore {he parhal taking, destruction,

il lakng, destruction,

e n Writing,
ether or not (he sums are {hen due

RS NV CVL DT 8 WPF (OlOlDOCS\DEEDS\CVL\NV_MERS cVL)

pleted
odeeds If the restord
1spelfaneous Proceeds shall
t}t the excess, if any, pad to Borrower

or loss 1 value of the Property,

2 or loss In value of the Property In
Smediately before the partral takiog, destryetion, or loss in value 1s

: B(ﬁ'%lely ‘before (he parital taking, destruction, or loss 10 value,
the Mlscellaneous Proceeds shall be applted 1o

e applied to
gros security 18

All Miscellanecus Proceeds are hereby assigned

restoration or repalr of the

not lessened Durmg such

cellaneous Proceeds untll Lender has had

mpleted 10 Lender's satisfactlon, provided

and restoration in & single

Unless an agreemeat s made in wriliog
>slaneous Proceeds, Lender shall not he required to pay
tion or repar 1s not gconomically
be appled to the sums secured

Such Mascellaneous

{he Miscellaneous Proceeds shall -

not then dus, with the excess, \f any, paxd

rgetion, or Juss in value of the Property In which
destruction, or loss 1n value 13 equal (o 0T greater then {he
- by his Segiuty Instrument prmmedtately befoce the partlal
1 value, unless Borifier and Dentler otterwise agree it writng, the sums secured by
be reduced by the am
of (he sums secl ed mmmeds

this Security
cellaneous Proceeds multiphed by the following fraction

{fore the partlal taking, destriction, or lossin valye divided by {b) the farc markst

the Far market value

destruction, or loss
Tnstrusoeat shall
(a) the total amount

taklng,

or loss mvalue Aty palance shall be pad

Loan

fngle Femly-Fannie Mac/Freddic Mao UNIEORM INSTRUMENT with MERS

the sums secured by

which the far qoarket value
less than the amount of the
unless Borrower and Lender

this Secunty
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If the Property 1S abandoned by Bo
(as defined 1 the next sentence) offers 10
to Lender withm 30 days after the date (h

oy
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rrower, or if, after potice by Lender 10 Borrower (hat the Opposing Party
snake an award (0 setile a claim for Jamages, BOrroWer fails (o respon
o nofice 15 givem Lender is authorized {h

Misceljoneous Proceeds ellher 10 resioration of Tepay of the Property or o he suros secored
Tnstruiment, whether or nol {hen due "Opposing Pasty" means fhe third party that owes Borrowet M
Proceeds or the party agalnst whom Borrower has 2 nght of action M vegard to Mascellaneots Pro

Borrower shall be 1 defauld 1f any aclto
udgment, could result1n forfeiture of the Property of other matertal ympasrment of Lender'smnt
or rights under {his Security Tustrumenl Borrower can cure such B Jefault and, if accel
remstats as prowded un Seclion 19, by causing
Lender's judgment, precludes forfelture
Properfy of rights under fhus Security
afiribulable to the impatrment of Lender's
All Miscellaneous Proceeds that are not 3PP

{he order provided for m Section

2
12 Borrower Not Released; Forbearance BY
or madification of amortization of the sums S
any Successor {n Interest of Borrower ghall
Tnterest of Borrower Lender shall nat be require
Borrower or {a refuse © extend tme for paymen
demand made by g\ ongmal Borro
b

Security Tasirwment by reasol of any

Borrower Any forbearance by Lender m exercising &y 1
acceptance of paymenis from third pers

14, Loan Charges
default, for the purposé 0
including, but nat limpe
absence of express @ onty 10
as a prohubition on

{

Single Family-Fanio Mue/Treddic Mac UNIFO

the actont 0f proceedung {o be dismussed
of thie Property or other matedal tmpawrment of

\ntesest in the Property &ré hereby assign
alr of

d by this Security
not aperate to release
d 1o commence pro

enities or Sucee
{he amount then due, shall pot be a walver of or preciuds

13 Jomt snd geveral Lasbility
agrees that Borrower's abhigations and Tiab!
Secunity Instrument but does not execu
to morigage, graot and convey (he co-s1gner
(b) 1s ot personally obligated to pay the swns sec
any other Borrower can agree 0 extend
of this Security Instrument or the Nole wi

Subyect lo the pravistons zfgsueclm
B H

ity shall be
te {a \co-s

\aw which

collected

y choose t0 oake this re
cower 1f a refund reduces principal, the reduction will be freated as & partial prepayment

f
without any ¥ Apayment chatge (whether of not & prepayment charge s provaded for ander (he Note) Rorfower's

lied to restoration OF re

Lender Not ¢

amy Successors jul
Successor 1t Interest of
f (he sums secured by this
any Successors tn Interest of
+ remedy locluding, without limitaBion, Lender's
Interest of BorroWer or In amounls less than
£ any right or remedy
ugns Bound Borrower COVENROLS and
awever, any Borrower who co-signs s
s co-signmg (his Secunity Instrument ouly
under the terms of this Security Instrument,
Seeurity Tastrument, and (c) agrees {hat Lender aod
ot make 80y accommodations with regard to the terms
s comsent
dressor 1n Interest of Borrower who assumes Borrower's
aAd 1s approved by Lender, shall obtain 4l of Bocrowes's
Bortower shall not be released from Borrower's obligations af

Lender agrees to such release wnilng The covenenls =0
except 83 provided m Sactlon 20) and benefll {he successors 20

Bacge Borrower fees for services perfarmed in connection with Barrower's
der's ntecest In the Property and nghts wnder this Secutity Tnstrument,
3pes, property snspection and valuatlon Tees Tn regard to &ny ather fees, the
Security Jostrumest {0 charge a specidlc fee ta BorroWer shall not be construed
f such fee Lender may not charge Fees that =78 expressly profubited hy this

sels maxmmin loan charges, and thal {aw 1s Tinally interpeeted $O thal
ges callected or fo be collected 1n connection wlih {he Loan exceed {he permitted
charge shall be ceduced by the smount necessary to reduce the charge to (he pamuued
from Borrower which exceeded permutted lunits will be refunded 0
fund by reducmg the prncipal owed yader the Note o by makng

Loan No' 00004 79436
M INSTRUMENT vwith MERS Forra 3029 104
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acceptance of any such refund made by direct payment to Borrower will constitute a walver of any right of action .

| Borrower might hiave atisiog ont of such overchacge
15, Notices All pobices gven by Borrower ot Lender wn connection with {hs Security Insirument
jo weting Any notlce o Barrawer 1n connectlon with (s Security Instrument shall he deemed (o have bee
{o Borrowerwhen malled by first class mail or when actually delivered to Borrower's nolice address 1f seet by
means Notlce to any one Borrower shall constituta notice to all Borrowers urless Applicable Law exp
otherwise The notice address shall ba the Property Address unless Borrower fus designated 2
addrass by notice 0 Lender Borrower shall promptly notfy Leiider of Borrower's change of
specifles a procedure for reporting Borrower's change of address, (hen Borzower shall o
address theough that specified procedure There may be only cnd desigraled nottce addre
| Tostrurpent at any one tume Any notice 1o Lender shall be given by delivering wt or by
{p Lender's addrass stated herein nless Lender has designated another addsess by no '
1n connectlon with thes Security Instrument shall nol be deemed to have heen gven to _ rogerved
by Lender If any notice required by this Secunity Instrurent Ls also requred under A '
Law requrement will satisfy the corresponding requirement under this
) 16, Governing Lew; Severability; Rules of Construction. This Security Ins he governed by
federal law and the law of (he Jurisdiction which the Property 1s 1o obligations contamed in
{hus Security Instrument 2re subject to any requsements and Jimitations Applicable 1aw mught
| exphoitly or impheitly allow the parties o epree by contract or it M o silent, Huy/such silence shall oot be
\ coustrued as a prohibition aganst agreement by contract In the event th {ieh or clause of this Securty
Instrument or the Note conflicts with Applicable Law, such sonflict shall not er provisions of this Security
Tnstrument or (he Note which can be given effect withoul ' ‘
As used In this Security Tastrument (a) words of the 1o
' gewter words or words of the ferntnine gender, {b) words 1
versa, and (c) (he word "may" gives sole discretion witlo
17, Borrower's Copy. Borrower shall be give
18 Transfer of the Property o aB in
1 the Property" meens any legal or beneficral utte
nfesests tcansferred 1n & bond for deed, contract fodg

gender sball mean and Include corresponding
shall mean and mclude the plural and vice
{on (o lake any action

he Note and of (his Secunity Instriument
ower. As used m (s Secton 18, "Interest
mcuding, but not fumited to, those beneficial
heht sales contract or escrow agreement, the intent

! of whch Is the transfer of title by Borrower t {o a purchaser
If all or any part of the Property or floy Interes roperty 1 sold or transferred (or 1f Borrowet Is not
a patural person and & beneficial | rest In shld or transferred) without Lender's prior wallen consent,

secured by this Securtty Instrument However, Jus option
hibsted by Applicahle Law

erghall give Borrower nolice of aceeleration The notice shall provide
oihe notiee 15 given in accordance with Sectlon 15 within which
¢ Securaty Instrument 1T Borrower fails to pay these sums prior to the
2 any remedles permutied by this Security Instrument without further

Lender may reqaice immediate payre
shall not be exercised by Leofl
If Lender exercises a3 apiol,
a perlod of not fess {han{ 3¢
Borrower must pay all sua
' expiration of this period,
pohee or demand on Borrower
to
have the right to have ¢nforce
five days before sale\oRthe Propgr
' other penod as Apph La

cinwtals After Aceeleration ¥ Borrower meels cerlatn conditions; Borrower shall
is Security Instrument discontinued at any time pror (0 the eacliest of (2)
pursuant lo any power of sale contalned in thi3 Security Instrumat, (b) such
ght specify for the termmation of Borrower's right to reinstate, or (9 eotry of
Instrumen( Those conditians are {hat Borrower (a) pays Lender all sums which
dor (hts Secunty Insirument and the Note as If no acceleration hed occurred, (b) cures any
ther co ts or agreements, (¢) pays all expenses incurred In enforcing this Security lostrument,
Jimited to, reasonable atiorneys’ fees, property Inspectiol and valuation fees, and other fees
se of prolectng Lender's mterest m the Froperty and nights under this Secunity Instrument,
ch 3ftlon as Lender may reasonably require o assure that Lender's interest in the Property and
Securaty Instrument, and Burrower's obhgation (o pay the sums secured by this Security
continue unchanged Lender may require (hat Borrowes pay such reinstatement sums and expenses
Loan No: 0000%79436

NEV. fngle Famly-Januie Mae/Freddie Mag UNIFORM INSTRUMENT with MERS orm 3029 1/0
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11 oge or more of (e following forms, as selected by Lender (g) cash; (b) money order, (c) certified check, hank
check, treasurer's check or castser's check, provided any such check 15 drawn upon an imstitution whose deposits
are yasured by a fedecal agency, tnstrumentality ar enlity, ot (d) Electranic Funds Transfer, Upont reinstaternéubby
Borrower, (his Security Tustrument and obljgations secured hereby shall remaln fully effectve as if 00 acceler
nad occurred However, s right te relnstate shatl not apply 1 the case of acceleration under Sechon18

10, Sele of Nots, Change of Loen Servicer, Notlco of Grievence The Noteor a partial Inter €
{together wif this Secunty Instrumenf) can be sold one or more umes without prior nohce o B
might result in & change the entlly (known as the 91 oan Servicer”) that collects Pertodic P&
Note and this Secunty Tostrument and performs other morlgage Joan servicing obligations
Security Instrument, and Applicsble Law There also mght be one or roore changes of the Lo
to 2 sale of e Note If there 152 change of the Loan Servicer, Borrower will be grven Wi
which wil state the name and address of the new Loan Servicer, the address 0 whie
and any other {nformation RESPA requres in connection with a nolsee of transfer of $&
and {hereafter the Loan 18 serviced by a Loan Servicer other than the purch
servicing obligations to Borrower will rematn with the Loan Servicer of
and sre nol assumed by the Note purchaser unless otherwise provided By

Nesther Borrower nor Lender may commence, Joln, or be Joined fo
hisgant or the member of a class) that arses from the other party's acl
fhat alfeges that the other party has preached any provisien of, or \
Instrument, ot such Borrawer of Lender has notified the other parly W given 1 compliance with
the requirements of Section 15) of such alteged preach and affgrded the other p Zeela a rezsonable perlod after
he giving of such potice {0 take correctlve actlon If Appleable Law provides & time period which must elapse
before cerialn action can be {aken, that tme pertod will be deesied tode reasonable for purposes of (hls paragraph
The notice of scceleraiion and opportumty fo cure given oucsuand to Secton 22 and the potice of
aeceleration given to Borrower pursuant to Sectioo 18 sh o situsfy the nobice and opporlunity to take
correchive action provasions of {lus Section 20

Jzardous Substances” are (hose substances

21, Hazardous Substanced. As used l@us Set{ipn
Jefined ns foxic or hazardous substances, poliutan [+ Edvyironmental Law and the following substances
gasoline, kerosene, other flammable or toxic petro s_tdxlc pesticdes and herbicldes, volatife solvents,

materials contwyrng ashestos o formaldehyds; andyradieactiee materrals, (b) wEnvironmental Law" means federal
laws and laws of the jurisdicon where i ted that relate to hedllh, safety ar environmental
protection, © “Enyironental C udes any, rhsponse action, remedial action, or removal action, as
defined tn Euvironmenial Law, ol Clopditlon” means a condlion {hat can cause, contrbute
la, or otherwlse trlgger aa EO i
Borrower shall not
Substances, or threaten {¢ I 1el
allow anyone else o do, 3 affed
creales an Environmentel

(as esther an mdividual
Security Instrument or
y Jreason of, this Security

pursuant to
ty owed

presence, use, disposal, storage, or release of any Hazardous
azar Substances, on or in (he Property Borrower shall nol do, nor
¢ Property (a) that is {n yiolatlon of any Faviroomental Law, () which

dylion, or ch, due to the preseace, use, or release of a Hazardous Substance,
creates 3 condibion that ad ersely‘affdstg the value of the Property The preceding two sentences shall not apply lo
{he presence, use, or/ASIOE {Re-Poperty of smatl quanfittes of Hazardous Subslances {bat are generally
recogmzed lo be appr riate Wayrmal residential uses gnd (o maienance of the Property (mcluding, but not
Tymated to, hazardous s hstances ynjconsumer products).

Borrowee shall Lender written notice of (2) exy tnvestigation, clalm, demand, lawsult or other
achon by @ regulatory agency or private party myotving the Propetty and any Hazardous
Substance of. {al Law of which Borrower has actual knowledge, (b) any Bnvironmental Condilon,
o, any spiling, lealang, discharge, release or {hreat of release of any Hazardous
canditron caused by (he presence, use ot release of a Hazardous Substance which adversely
Property If Borrower learns, or 1s noltfled by any governmental ot regulatory authorlty,

arty)’that any removal or ofher remedialon of any Hazardous Substance affecting the Property is
rfower shall promplly take all necessary remedial achons i accardance with Environmental Law
all create any obligation on Lender for an Egvironmentzl Cleanup
Loan No: 0000479436

NEV. gle Family—Faoaio Mad/Treddic Mas UNIFORM NSTRUMENT with MERS porm 3029 10l
DRAW MERS NV CVYL DT 11 WPF (OIUIDDCS\DEEDS\CVL\NV_MERS CVL) (page 11 of 13 pages)

BRECK000041




<,

)
' m\mnm\m\\mm\mnm\mmm

05/25/ 2007

407150 012 of 20

NON-UNIFORM COVENANTS Borrower and Leoder furtbes covenant asd agree 3 follows ‘

22 Acoeleration; Remedies Lender ghall gve notice to BotTower prior to poceleration fo
Borrower's breach of exy covenant oT pgromment in this Security Instroment (but not prior 10 actel

under Section 18 onlsgs Applicable Law provides otherwse). The notico
action required to cure the dofanlt; (0) & deto, niot less than 30 day
Borrower, by wiuch the defen}t must be cured; and (d) thet farhare to core
spesified m the notice may result in acesleration of the sums secured
tge Property. The notice shall further mform Borrower of the right to rems
right to brmg & court action fo asgert the non-existence of & default
acceleration and sals If the defzult is not cured on or bofore the date speotfi
option, and without forthef demsnd, may mvoke {he power of gale,
payment of the Nots, and ey other remedies permitted DY Applicable Law.
expenses {ncuxred I purswing the remedies provided 1 this Section 22
rsasonable attornays' foes and costs of title evidence,
1§ Lender mvokes the power of eale, Lender shall execute or A8
the coourrence of an event of default and of Lenders' election to caps
such notice to be recorded 1n each county m which ey patt of the
copies of thenofice 88 prescribed by Applicable Law to Barrower and ibghoper
Law, Trusteo shall give public notios of salo to the persons and 1 tho Ingpires-P
After the ime requred by Applcable Lew, Trustes, without demsnd o Ba
at public auction to tho highest bidder at the time snd pla
gg}e in one or mare percels and in eoy order Trustes detersalia
paxeel of the Property by publie aonouncément at the HHEAT d pl=
or 1ts designes mey purchage the Property 8t any s#)C

of any previon

be sold, and shall canso
J1ed, Lender sholl mail
escribed by Applicable
Applcable Lew,
wer, shall sell the Property
and under the terms designated in the netice of
¢, Trustee may postpon® gale of nll or a0y .
dy scheduled gale Lender

sefibed by

Trusteo shall deliver t0 the purchas g the Property without any covenaat of
warranty, exupresged or imphed, Tho recite the fiall bo prims facie evidence of tho truth ,
of the statements made therem, Trustes shall 2 (o hrhcesdy of the sele in the following arder: (@) to all

expenses of the sale, mcluding, but not Imited
gegured by this Seoursty Tngtrument; and (¢ an

23, Reconyeyanoo. Upon paymen
Trustes to reconvey the Property shall

by ths Security Instrument 10 rgconvey the Property wathout warranty

habls Trustee's and attorney
the person or persons logn
4 by this Securlty Instrumen
geurity Instrument and all notes evidencing debt secured

g fees; () to all sums
lly entitled to it
{ Lender shall request

{o (he person OC |

pecsons fegally eotitled 10 it ghall pay any recordallon cosls Lender may charge such

person or persons 2 fee f perty, but only If the fee Is pald to a

Trustee) for services ren
24, Substitute Tru
trustee to any Trustee appot
d od upon Trustes Jereln and by Applicable Law

NEV. ingle Family—Faanie Mee/Freddic Mac UNIFORM INSTRUMENT with MERS
DRAW MERS NV CVL DT 12 WPF (UlﬂlDDCS\DEEDS\CVL\NV_MERS cVL)

hird party (such 28 the '
3 the fee 18 permitted vader Applicable Law
opbon, may from tmé to fime remove Trustee and appomt & Successor

thout conveyance of the Properly, the successor trustee shall succeed

assumption of dus {oan, Lender may charge et assumption fee of Us

Loan No: 0000%79436

orm 3029 1/0L
(pago 12 of 13 pages)

BRECK000042




@ A T T

o RN
f

! } g5/25/2007

T WIEE 013 of 20

BY SIGNING BELOW, Bosrower accepls and agrees to the ferms and covenants captamed 1n {his Segunty
Instrument and in any Ruder executed by Borrower and recorded watls it

VN e
% e /*LfZQ;;_@ ¢ e dle )
VICENTA LINCICOME -Borrawer

’/_,_———————-*—”_ {Seal)
-Borrower

'_’_/_—————J“"’" (Seal)
-Borrower

STATR OF NEVADA, (/ (2 Az bt (,{

This lnstrument was acknogvledged befare me on
./

///C’/ﬂz:zﬁu 747&(’/(&%«_,

g&%’ﬂ/ff/ffﬁ’y/f/f/ffﬁ"ﬂ'

CAROL COSTA
NOTARY pUBLIC
STATE OF NEVADA §
) t Exp Nov 4
w}wus y Appt Exp Nov 3, 8 1

e e =

f20 RM INSTRUMENT wilh MERS Form 3029 1/01

NEVADA—S\HE}O Farml‘f—&’ 1y
NEEDS\CYLNY_MERS VL) {page 13 of 13 pages)
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ADJUSTABLE RATE RIDER
(1 Year LIBOR Index © Rete Caps)
(Assumable after Tnitjal Pertod)

S adad
o T T

< '
MorTgage Deed of Trust,

THIS ADJUSTABLE RATE RIDER 15 made this 23 rd 4
8’ oc'wwer") {o secure

2007 ,andis incarporated o and shall be deemed to amend ao

‘ . or Security Deed (the “Securlty Instrument") of {he same date given by
{he Borrower's Adjustable Rate Nole (ihe "Note"

STERRA PACIFIC MORTGAGE COMPANY, INC., A
of the same date and cOVeraB the property descabed m the Security

(the "1 ender")

B

70 RIVERSI RIVE

DAYTON, NV
[Broperty Address]
i
THE NOTE CONTAINS PROVISIONS AL. HANGES IN THE TNTEREST
RATE AND THE MONTHLY 4Tp LIMITS THE AMOUNT
BORROWER‘SNTBRESTRATE CAN G ONE TIME AND THE
RATE BORROWER MUST PAY.

aden the Security Instrument,

ADDITIONAL COVENA
Borrower and Lender further COVE

PAYMENT CHANGES
sof 6,875 % The

erest Ta
\}low

QNIHLY PAYMENT CHANGES

' A, INTEREST RATE
The Note provides Note provides for changes m the

tnterest rate and the monthiy

NE 2017 , and may change o

ay change o0 the first d"ay of JU
Each date on which my inierest rate could change 1S called a "Change Date "

{ Chauge Date, my suterest rate wall be based on an Index The."Tndex" 1s the ane-yeat
f interbaok offered vates for one-year

Rate ("LIBOR") whch 15 {he average 0

Loan Noi 0000479436

MULTISTATB APIY STABLE RATE RIDER- Year LIBOR Iodax (Asmumablo e 1P)Single Famuly Proddio Mag Paiform Iustroment
Foarm S131 3704
(Page 1 of §)

P{ARE\D!D]DOCS\RDERS\CVLWPHENI ATM)

e e R

ARM RIDER 51311 WP (P \OPSS

BRECK000044




o,

T e W eetze

dollar-denomumated degosils 1o the Lorulon market, as published w The wall Street Journal The gcen

figure avalable 35 of (e date 45 days before pach Change Date 15 called {he "Cyrrent Index "

If {he Index is no Jonger available, the Note Holder will choose anew index which 15 B

wformation The Note Holder will gwve me notice of this cholce
(C) Caloulation of Changes

' Befare each Change Date, {he Note Holder will calculale my new {nteres! rale

' TWO AND ONE QUARTER percentage (o { . %)
{0 the Current Tudex The Note Holder will then round the result of this [@n%n to s-elghth of one
will be my new

percentage polnt {0 125%) Subjectta the lmits staled m Section 4(D) belo
tnterest rate wnal the ext Change Date
The Note Holder will thes determme e amount of the monthfy payment that‘wautd be sufficient {o repay
J {he unpard pruncipal that I am expected to owe at the Change Date in {uR o1 the Matunity Date at my new interast
cate n substantially equal payments The result of this calculaton will of my monthly payraent
() Limtson Interest Rate Changed
The nterest rate I am required to pay 8t the first C
than > 250 % Thereafter, my mferest raté wil
Date by more than TWO perceniage points (
been paying for the preceding 12 months My tnterest ral
(B) Eifective Date of Changes
' My new mierest rate will become effective on edc Chgnge will pay the amount of my new monthly
payment begining o0 the first monthly pa)@nt da ge Date until the amount of my monthly
payment changes again
Notloe of Changas
Tha Note Holder will deliver or mai
my monthly paymen before the effective date of any
to be given to e and also the (J%and telephone n
regardtng the notice

e Dafe will no Feater than 11 875 9% or less
gr be increased or decreased on any single Change
o) from the rate of interest I fhave
greater than 11.875 %

e

0% f any changes m my interest rate and the amount of
The notlce will Include information requlred by law
bbr of a person who will pnswer ay queston Tmay have

FRTY BENEFICIAL INTEREST IN BORROWER
A EREST RATE CHANGES UNDER THR TERMS STATED IN

1 UNTIL BORRO
SNANT 18 OF THR SECURITY INSTRUMENT SHALL BE IN

SECTION A ABOVE,

EFFECT AS FOLLOW
Seoor @ Beneficial Interest in Borrower. As used 1 this Section 18,

eans any legal or beneflcial fnterest m (he Property, including, but not
terests transferred 1 a hond for deed, contract for deed, mstallment sales
{, the intent of which 15 the transfer of title by Borrower ata future dale

art of the Property or any Interest in the Property is sold or transferred {or if
1¢ not aeatural person and a beneficial wferest n Borrawer 18 sold or transferred) without
r wriiten consent, Lender may requure immediate payment 10 full of all sums secured by

Loan No: 00004738436

JUSTABLE RATE RIDER-! Year LIBOR Index (Assumable afier PY}-Smgle Family Freddic Me Untform Instrument
Worm $131 3/
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fhgs Secunty Instromest However, (s oplon shall not be exescised by Lender if su¢
protubited by Apphcable Law

1 Lender exercises (his option Lender shall give Borrower potce of eccelerald
shall provide 2 pertod of not Joss than 30 days from the date the notlce 18 given
Section 15 within which Borrower must 2y 211 sums secused by tus Security It
fafls to pay lhese sums priof to the expiration of s period, Lender
permuted by fhus Security Instrument without furfher potice o demand on B

Lender's prior written consent, Lender may requure smmediete payment i full of all su:\;i
on

2 AFTER MY DNITIAL INTEREST RATE CHANGES TATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY ING }SCRIBED IN SECTION
11(A) ABOVE SHALL THEN CEASE TO BE IN BFFECT, 4 AVENANT 18 OF THE

SECURITY INSTRUMENT SHALL INSTEAD BE DRSCRIBED £

in Borrower AS used o thus Sectiont 18,
ot {n {oe Property, mcluding, bt not .
ot contract for deed, 10staliment sales
hile by Borrower at a future date

Transfer of the Property or & Beneficlsl In
“Interest fn the Property” means any legal or bemefles
Hmuted to, those beneficlal interesls transferred in a bon
contract or escTowW agreement, the ntent of whie 8
to a purchaser Z/m

1f all or any part of (ke Property pr erf
Borrower is not a natural pecson and & be
Lender's prior writted conseat, Lender ma
this Secynty Yostaonent  However,
prohibited by Applicable Law Lend
submutled to Lender info
were being made to the
not be impared by the {0

any p-Property 15 sold of ransferred (or of
al mtbrést yf porrower {s sold or transferred) without
hmedréte payment 1 full of all suros secured by
ol be exercised by Lender of such exercise is
eresse Lhis opllon if (a) Borrower causes fobe
{o evaluate the imtended transferee 25 1f anew loan .
reaspnably determines that Lender's securty will

e risk of a breach of any covenant or agreement Jo

this Securlty Instru endes .

To the exterd fer Law, Lender may chargea regsonable fee asa condition
to Lender's conse umption Lender may also requice the transferee to s1gn 2
assumplion agreeme acceaile to Lender and that obhigates (he tcansferee to keep all the

the Note and m this Security Ynstrument Borrower will contlnue (o
¢ and.this Secunty Tnstrument wnless Lender releases Borrower writlng
eaNe option fo require jmediate payment 1t full, Lender shall give Borrowet
notlce of acceleralion Thk hotice shell provide a penod of not Yess than 30 days from {he date the
s with Section 15 withun which Borrowet must Py all sums secured by
t Borrower fails lo pay these sums pror to the expiration of (his period,
any remedies permitted by {his Secunty Instrument without further notice or

Loan No: 0000479436

IOSTABLE RATE JUDEBR- Year LIBOR Indwx (Asmumablo sRet 1p)-Sugte Famaly Freddso Mro Uniform Instryment
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants cont

Rate Rides
r -~ 4 J
// C«‘.‘/(//L/, CLOE @It — ( " )
VICENTA LI NCICOME -Borrower

_’____—____,,___—-—-——————'-‘ {Seal)
-Borrgwer

T {Seal)
-Borrower

e — (Seal)
-Borrower

MULTISTATE ADTUSTABLE RA’

DRAW D34 MX CVL ARM RIDY

Ryt Jes Index ;énble sfier TB)-Stngle Fatuly Freddio Mo Untformt Inglypment

;'T")
UL Y 47150

o5/25/2007
917 of 28

[Sign Origmal Only]

Loan No: 00004 79436

Foera 5131 304
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Addtess 70 RIVERSIDE DRIVE
DAYTON, NV 89403

007 !

THIS ADDENDUM is made this ~ 23rd  dayof  MAY ,
der") daled the same date

and is rocorporated into and ntended to form a part of the Adjustable Rafe Ruder (the
as this Addendum executed by (he undersigned and payable to

STERRA PACIFIC MORTGAGE CQMPANY, INC., A CALIFUR oV (the "Lender")

: THIS ADDENDUM supersedes Section 4(C) of the Rider None of the other-prowsions of the Ruder are chasiged
by this Addendum

4, INTEREST RATE AND MONTBHLY PAYMENT CHANG

(€) Caloulation of Changes
Before each Change Date, the NQQ 1de @ & my new interest rate by addwg

TWO AND ONE QUARTER percentage pomls ( 2.250 %)
to the Current Tndex for such Change Date Fireo derwnll then round the result of (s addition to the
nearest one-exghth of one percentage pownt A) Whiebt o the lmits stated In Section 4(D), this rounded
amouat will be my new interest %ﬂnul the next Chapg

Durmng the Interest-0
{hat would be sufficient (o
of the next Change Date
during such pertod If 1
gmount for subsequent pay

totded will (hen determune the amount of the monthly payment
THTs will be the amount of my monthly payment until the earher

acestOnly Period unless 1 make a voluntary prepayment of prncipal
repagment of prncipal dunng the Interest-Only Period, my payment
jil be Tedised to the amount necessary fo pay Interest at the then current Interest
the eid of the Interest-Only Perlod and on each Change Dale thereater, the
the monthly payment that would be sufficient {0 repay i full the unpaid

principal that ] am expetied rQug e end of the Interest-Only Pertod or Change Date, as applicable, 1n equal
' monthly payments oyeX the remenjng tert of the Note 'The result of this calculaton will bo the new amount of
my monthly payment\ Atter thetrd of the Interest-Only Pertod, my payment amount will not be reduced due to

voluptary pre;

Loan No: 0000479436

INTEREST O ADDENDUM TO ADJUSTABLE RATE RIDER 5/1 LIBOR ARM — MULTISTATE
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BY SIGNING BELOW, Borrower accepts and agrees to the ferms and covenanis contawed
Rider
,.'

~
PP <7 ?
/4 ¢.€ /’bf{_:_ %/{A"( L - ~(sea) (sed)
VICENTA LINCI COME ~Borrower rrower
- (Seal) (Sedd)
-Borrower Borrower
-} (Seal) (Sea}
-Borrower -Borrewet
e ————— (Seal) (Seal)
-Borrower -Porxower

{Sign Origmal only]

Q

\ Loan No: 0000479436

INTEREST ONLY ADDENDUM T0 ADIU \3 R 5/1 LIBOR ARM — MULTISTATE
DRAW MX CVL ARM 10 ADND 10 IDERS\CVLAMXIO_ADN RID) oo
6037
(page 2 of 2 pages)
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EXHIBIT "A”
LEGAL DESCRIPTION

" orderMo: 06041897-JA

The land yeferrsd to perein 18 gituated in tha St
County of LYON, degeribed a8 follows:

L,OT 42 A8 SHOWN ON THE DFFLCIAL MAP oF GO
PHASE 2, FILE IN TER OFFICE OF THE LYON
ON OCTORER 20, 2008, A8 DOCUMENT NO. 3

EXCEPTING THEREFROM ALL THAT PORTION T
NATURAL ORDINARY HTGH WATER LINE OF THE

AQ9ESEOR'S PARCEL NO. 029-401-1
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c# 572258

11/03/2017 10:29AM

oFficial Record
Requested B :
SERVICELIPYK TITLE AGENCYN\}N(_Z.

APN: 028-401-17 ' Lyon County -
Dawna L. Warr - corder
WHEN RECORDED MAIL TO: page: 1 of & Faed\ $288.00
Sables, LLC Recorded By BKC RPTL:\ $0.00

clo Zieve Brodnax & Steele
3753 Howard Hughes Parkway, Suite 200 \“\“\“\“\\\“
Las Vegas, Nevada 89169

057225

TS No, & 16-42397

NOTICE OF BREACH AND DEFAULT
SELL THE REAL PROPERTY UNDE

IF YOUR PROPERTY 1S IN FORECLOSURE BECAUS EHIND IN YOUR
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal
right to bring your account In good standing by paying our past due payments plus permitted costs
and expenses within the time permitted by taw for relns nt of your account, which is normally five
(5) business day prior to the date set for the sale of your prop ursuant to NRS 107.080, Na sale date
may be set untlt three months from the date this Ne may be recorded (which date of
recordation appears on this notice). This amount Is % 1 asof 10/31/2017 and wifl increase untll
your account becomes current. o ‘

NOTICE {5 HEREBY GIVEN THAT. SABLES,<1>\(,\,%$ ~Jadh limited lability company Is either the

original trustee, of the duly appolinted sxyz:ﬁ@E‘d\((N% , or actlng as agent for the Trustee or the

Beneficlary under @ under a Deed of Tfust date 007, executed by VICENTA LINCICOME, A

MARRIED WOMAN, as trustor@ sectré, obligatiyn In favor of Mortgage Efectronlc -Registration
i

Systems, Inc,, as nominee @ ORTGAGE GOMPANY, INC. its successors and
assigns, as Beneficiary, recprueg fnent no, 407150 The subject Deed of Trust was

0%
modified by Loan Mo ifica nt recorded as Instrument 475808 and recorded on
5/4/2011 of Offlclal Rec mé‘/ bhe County recorder of Lyon, County, Nevada securing,
among ofher obligations | 10d

=,

]

One note(s) for the O rral lu\ﬁ 84,160.00, that the benefical Interest under such Deed of Trust

and the obligations sgouredng by aré presently held by Beneficlary; that a breach,of and default in the
obligations for whichis ch Deedof Trustls security has occurred or that payment has not been made of:

became due on 9/1/2008, along with fate charges, and all

Yoé%ﬁp Sikle to pay all payments and charges due under the terms and conditlons of the
loan dosumgntswil h come due subsequent to the date of this notlce, including, but not imited

?a trustee fees and costs; advances and late charges,

s a condition to bring your account in good standing, you must provide the
a/vith written proof that you are not in default on any senlor encumbrance and

BRECK000060




I 57225 #7

T.S. No.; 16-42397

Nothing in this Notice of Default should be construed as a waiver of any fees owing to th
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu

That by reason thereof the present Beneflclary under such deed of Trust has execut rad to
sald duly appointed Trustee a written Declaration of Defauit and Demand for Sale and hag epositgd with
sald duly appolnted Trustee such Deed of Trust and all documents evidencin 1 ured

and

thereby and has declared and does hereby declare all sums secured there
payable and has elected and does hereby elect to cause the trust property,
obilgations seoured thereby.

t¢ be
NOTICE

You may have the right to cure {he default hereon and reinstate the\one obligatio decured by such Deed
of Trust above described. Section NRS {107.080 permits certain 8¢ ulis to be duyed upon the Payment
of the amounts required by that statutory section without requiring payme 4y/portion of principal and
Interest which would not be due had no default ocourred. As to ownes-decupled property, where
reinstatement Is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuarnt to NRS 407.080. The Trustor may have the-Jloht to bring a court action lo assert the
nonexistence of a default or any other defense of Trustor to a tion and Sale.

To determine If reinstatement Is posslbla@and the dmo, i:i !y, to cure the defauit, contact:
PROF-2013-M4 Legal Title Trust, by U.S. Ban nal tlon, as Legal Title Trustee

¢lo Fay Servicing, LLC

cfo SABLES, LLC, a Nevada [imited liabllity compan
" 4753 Howard Hughes Parkway, &&}ite 20

Las Vegas, NV 89169

Beneficlary Phone: 800-495- 1
Trustee Phone: (702) 664477
To reach a person with authorityfo ne Pt a loan modification on behalf of the lender:

Lauren Jowers
800-405-7166

Property Address: 70 DRIVE, DAYTON, Nevada 89403

If you haM, you should contact a lawyer or the governmental agency that may have
d y an. Notythstanding tha fact that your property Is In foreclosure, you may offer your

rovided the sale Is concluded prior to the concluslon of the foreclosure.

Y LOSE LEGAL RIGHTS IF vOU DO NOT TAKE PROMPT AGTION.

Attached hergtd,and Incorgorated hereln by reference [s the Affidavit of Authorlty In Support of Notice
elf pursuant to NRS 107.080,
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T.S. No.: 16-42397

Vou rmay wish to consult a credit counseling agency to assist

A 572258 322

you, The Department of Hous}

Urban Development (HUD) can rovide you with names and addresses of local HUD app A
er

counseling &

ancy by caliing therr a roved Local
(800) 669-42 S fe.

7 or you can go to HUD's website: http

Dated; 11/1/2017
Sables, LLC

clo Zieve Brodnax & Steele
3753 Hoyard

U

«JIportal

SABLES, LLC, a Nevada {imited iabliity company,

Counseling Agency toll fre

HOUSIH% g
hud.gov.

Hughes Parkway, Suite 2

vada 89169

O
1)

Mictae! Busby, Trustee Sa\w

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to whioh this certificate s attached, and not the
truthfirlness, accuracy, or validity of that document.

State of CALIFORNIA
County of ORANGE

On 11/1/2017, before me, Chyristine O'Bri

the basls of satisfactory evidencs to be/1He person
%me thak hefshefth
g si re(s

instrument and acknowledged
capacity(les), end that by hisf
behalf of which the person(s)(agted

| certify under PENAL PERIURY ¢ the
* paragraph is true and ¢ ép
WITNESS my hand and offfola
ﬂ A
Signature of Notary

0

Iappeared Michael Busby who proved to me on
s)whose name(s) Is/are subscribed to the within
y executed the same in his/herithelr authorized .
the Instrument the person(s), or the entity upon

jaws of the State of California that the foregoing

o o B bl ioidning

CHRISTINE D'BRIEN
Notary Public « Oallfarnia
Orange Counly
commission # 2167057

PO W W

LYNNPT
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Affidavit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1,2013)
Re: TSH 16-42397
Borrower Name: VICENTA LINCICOME
Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

1, Veronica Talley  am the_FOrectosure Speclallelfray Servicing, LLC, e
the beneficlary of the deed of trust desoribed fn the notice of default and elestion to sell to whi
attached (“Deed of Trust"). The following facts are based upon my personal review of doeufich
rocord in the State of Nevada and personal Kknowledge acquired by my personal review
beneficiary, which are within my custody and control. The business records of the ben
in the ordinary course of business at or about \he time the events reflected thered Hled

ent servider| for

fi

1(a),  The full name and business address of tho current trustee of recopd for the Deed doX?u jeSables LLC,3
Nevada Limited Liability Company, 3753 Howard Hughes Yafkway, Suite
89169 '

1(b). The full name sud business address of the current holder o 4 by the Deed of Trust Is
PROF-2013-M4 Legal Title Trust, by U.S. Bank Natlonal Asse %s Legal Title Trustee 60
Livingston Ave EP-MN-WS3D St. Paut MN 551 ¢tn: Structured Finance Services —PROF .

ciary for the obligation or debt secured by
Bauk National Assoclation, as Legal
55107, Atin: Structured Finanee

1(¢). The full name and busincss address of the current
tho Deed of Trust is PROF-2013-M4 Legal Tit
Titte Trustee 60 Livingston Ave EP-MN-

Seryices— FROF

1(d). The full name and business addresgOfthe ourre! cer for the obllgation secured by the Deed of
Trust is Fay Servicing, LLC, 440 8. LaSa , Chicago, TL 60605
2 From my review of the ic record and the business records of the current

jssued by a title tnsurer or title agent authorized to do

beneficiary and a title g
£ the NRS, the name of cach assignee gnd each recorded

aranty of title insurane
business in this State puafsys

2(z).  Assign b: PR Legal Title Trust, by U.S. Bank Natlonal Association, as Legal

e America, N.A. Successor by Merger to BAC Home Loans Serviclng, LP
Home Loans Servicing, LP

cording Information: Corporation Assignment of Deed of Trust recorded on
ment No, 480360

{¥nee Name: Bank of America, N.A, Successor by Merger to BAC Home Loans Servicing, LP
FKACoyntrywide Home Loans Servicing, LP

Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010
trument No 467719

The ourrent beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the
ved s iri actual or constructive possession of the note secured by the Deed of Trust.

From my teview of the documents of public record and the business records of the current
seneficiary, the current trustee has avthority to exercise the power of sale with respect to the property

1
Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013

BRECK000063
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encumbered by the Deed of Trust, pursuant {0 jostruction from the current beneficiary of record and ©
holder of the note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of
bensficiary, the beneflciary, servicer of the obligation, of an atforney of the beneficiary or service!
to VICENTA LINCICOME, a written statement of: (1) the amount of payment required toTna

deficiency in performance of payment, avoid the exercise of the power of salc and relnst s
conditions of the underlylng obligation or Jebt existing before the deficlency in perfofmayce or pa
as of the date of the statement; QD) the amount in default; (1) the principal amount @ the y
debt secured by the deed of trust; (1V) the amount of accrued julerest and late s (Y
estimate of all fees Imposed In conpection with the power of sale; and ?ﬂ}
obtaining the most current amounts duo end the local or toll-free telephén

LINCICOME may call to receive the most current amounts due and 8 recitation\g brination in this

affidavit,
6. The borrower or obligor of the foan secured by the Dged of Trust meRe { Fay Servicing, LLC 8t
800-495-7166 to receive the most current amounts due and & recifation of the {nforhmation contained in this
Affidavit.
[ declare under penalty of perj he 1aws of the State of Nevada that the {s true and correct and that
{his Affidavit was execuled 0 : 20 .
By: Fa ¢ing, LLC, its attorney jn fact
; snica Tall
N eron ey ~
o (G il
\ ({_) St
oreciosure Specialist IV
’ (Title)
A notary public or other offic
verifies only the {dentity of tha
document to which this
truthfulness cEhrasy, privelid

State of LN

[before me, _%\\?m M(\ ﬁ M;gﬂ f l , Notary Bublic,

ica Ts who proved to me on the basis of satisfactory evidence to

fare subscribed to the within instrument and acknowledged to me that he/she/they

executed t imh “ir authorized capacity(ies), and that by His/her/their signature(s) on the instrument
{&upon behalf of which the person(s) reted, executed the jnstrument,

e of Texos
wE My Commisslon Expifes
4*"%;:€§‘ Apiii 27,2019

o
WLh

o

&

B
%

<. M

N
Al

2

Affidavit of Authortty to Exercisa the Power of Sals
Revised 6/172013 y
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

7.5, Number; 16-42397
Borrower(s): VICENTA LINCICOME
Mortgage Servicer: Fay Servicing, LLC
Property Address: 70 RIVERSIDE DRIVE

DAYTON, Nevada 83403

The undersigned, a% an authorized agent of emplayee of the rmortgage serv
dedlares that:

@

1:&1:; mottgage servicer has contacted the borrowey', feuant to NRS102.510 (2),

o ess the borrower’s financial situation and to exploré options {0

avold a foreclosure sale”, Thirty (30) days, or more,
contact was made.

have passed singe) the initial

2. [ The mortgage servicer has exercised due dillgence to ¢t bomower
pursuant to NRS 107,510 (5), to “assess orrower’s financlal situation and
explore options for the borrower to avald foreglogure™ Thitty (30) days, or more,

have paséed since these due diiigence efforts atlsfied.

3. [J No contact was required by the mojtqags
meat the deftnition of “borrow@ pursigpt § A410.

4

"1 buring the preceding anhytel repo rlod, the Lender has foreclosed on 100 or
fewer real propertles locate s state aqg therefore, pyrsuant to NRS 107.460, the
provisions of NRS 1 7,400 tol107.560 Incluslve, do not apply.

s, (dThe loan s e loan” as defined [n NRS 107.450.

I certlfy that this declabations ac complete and supported by competent and reliable
evidence which the mo l&e\rﬂﬂce s reviewed to substantiate the borrower's default and
the right ta forecloseAn ug[\ﬁthbOWOWeHs {oan status and loan Information,

Dated:

Page 1
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Doc #: 587470
4011212018 02:27 PM Pege: {of2
OFFICIAL RECORD
APN No.: 029-401-17 Requested By: SERVICELINK TITLE AGENCY ING

. ) Lyon Gounty, NV
[Recording requestsd t-)y'} Dawna L. Warr, Recorder
[When recorded mail to1] - Fee: $38.00 RPTT: $0.00
Sables LLC Recorded By: mkassebaum

c/o Zieve Brodnax & Steele
9435 West Russell Road, Suite 120
Las Vegas, Nevada 89148

T.S. No. 16-42397

\

YOU ARE IN DEFAULT UNDER A DEED OF
ACTION TO PROTECT YOUR PROPERTY, IT MAY
AN EXPLANATION OF THE NATURE OF THE FRO
CONTACT A LAWYER.

A public auction sale to the highest bidder for sash,
by a state or federal credit union, or a check drav
association, or savings bank specified in Section
state will be held by the duly appointed trusteg

charges thereon, as provided
charges and expenses of the

NOTICE OF TRUSTEEW/

DATED 5/23/2007. UNLESS YOU TAKE
LD AT A PUBLIC SALE, IF YOU NEED
G AGAINST YOU, YOU SHOULD

ﬁ ot a state or national bank, check drawn
14 or fefleral savings and loan association, or savings
Firdndial Code and snthiorized to do business in this
wa below; of all right, title, and interest conveyed to and now
er'ynd pursuant to a Deed of Trust described below. The
eXpressed or implied, regarding title, possession, or
ote(s) secured by the Deed of Trust, with interest and late
‘der the terms of the Deed of Trust, interost thereon, fees,
fint (at the time of the initial publication of tho Notice of Sale)

reasonably estimated to be'spt £ "Fhe argount may be greater on the day of sale,

TRUSTOR:VICENTA AMARRIED WOMAN
Duly Appointed Trustee: Sable a NevAda Limited Linbility Company

ayvn onthe ofTicial map of GOLD CANYON ESTATES, PHASE 2, filed in the office of {he Lyon
ada Recorder, on October 20, 2005, as Document No. 365687,

Date of Sale: 11/9/2018 at 11:00 AM

BRECK000086
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' 587470 10/12/2018 Page 2 of 2
Place of Sale: 318, Main Street Yerington, Nevada 89447
Lyon County Courthouse .

Estimated Sale Amount: $666,632.22
Street Address or other common deslgnation of real property: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

APXN.No.: 029-401-17

The undersipned Trustee disclaims any liability for any incorrectness of the street addross
designation, if any, shown zbove, If no street address or other common designation Is show ectidny to the
location of the property may be obialned by sending & written request to the beneficlary/wj
date of first publication of this Notice of Sale. o

Date: 16/11/2018
Sables LLC, a Nevada Limifg
¢/o Zieve Brodnax & Stecle
9435 West Russell Road, Su
Las Yegas, NV 89148
Phone: (702) 948-8565
Sale Informatjony(314) 848-9272 www.elitepostandpub.com
Ifor Non-A! ¢ Information, call; (702) 664-1774

A notary public or other officer completing
certificate verifies only the identity of the
who signed the document to which this ceri
attached, and not the truthfulne cura
of that document,

State of CALIFORNIA
County of ORANGB

Uckelew Notary Public, personally appeared Michael Busby who proved to me
the person(s) whose name(s) Is/are subscribed to the within instrument
executed the same in hismher/their authorized capacity(ies), end that by
ent the person(s), or the entity upon behalf of which the person(s) acted,

On 10/11/2018, before me, .12

RJURY under ths Jaws of the State of California that the foregoing paragraph is

] R, J. BUCKELEW [
Notary Public - Calliornla
. s Orange County

Commissfon # 2255941
My Comm, Explres Aug 26, 2021

P TiN

THIS FIRM IS ATTEMPTING TO COLLECT A DEBTAND
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE.
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 John T, Steffen (4390)

 Matthesy K. Sehriever (1 0745)

| Alex R. Velto:(14961)

| HOTCHISON & STEFFEN, PLLC
1] 101080 West Alta Drive, Suite 200

11 as Visgas, NV 80145

| Tel (702) 385-2500.

| Fax (70) 385-2086
{| msohripver@imfchlegal corm:

1| Casey 1. Nelson, Esq. (12259)
{ Wedgewood, LLC )
Tl Office of the General Counsel
12320 Potosi Stregt, Suite 130
Las Vepas, Nevada 89146
1Tl (702) 305-9157

| Fak (310) 730-5967

Il: R
W Artorney for Defendeny, Counterclaimant, and Cross-Pldinfiff

fcag¢yneisqn@wedg§wm6d-incaﬁdm

12 {} Bréckenridge Propérty Fund 2016, LIC

B THIRD JUDICIAL DISTRICT COURT

ol A o LYON COUNTY, NEVADA ,

Il ALBERT ELLIS LINCICOME, JR., and CaseNo,; 18°CV-01332

15 || VICENTA LINCICOME, DeptNow: 1T -

6 Pleintft DECLARATION IN SUPPORT OF

Hl Plaintiff, BRECKENRIDGE PROPERTY FUND 2016
1l LLC’S MOTION FOR. SUMMARY

. JUDGMENT AGAINST PLAINTIFF
18 )}
o || SABLES,ELT, aNevads timited ability

pL

 copapany, as Trustee of the Deed of Trust given

20 1| by Vigents Lincicome and dajed 5/23/2007; FAY

1 SERVICING, LLC, 2 Delawate lisnited liability |
21 |
1 |} EROF-ZVI3-ME LEGAL TITLE TRUST by U.S.

2 [ OF AMERICA, NA; BRECKENRIDGE .

cabnpatly and-subsidiaty of Pay Pinancidl, LLC;
BANK, N.A., as Legal Title Trostoe; for BANK

" PROPERTY FUND 2018; NEWREZLLC dba

| SHELLPOINT MORTGAGE SERVICING,

| LLC; 1900 CAPITAL TRUST I, BY U S.

5 I BANK TRUST NATIONAL ASSGCIATION;
2 || MCM-2018-NPL2 and DOBS 150

27 | Defendants.

% || "AND RELATED MATTERS. _




16.

ke

|

16

19,

20 |

21

12 ff

13§

5 [}

g

The undersipned, Jason Campbell Geclatés under penalty of perjury that the:following assertipns

arg true:
L Iam an authorized agent of Breckenridge Property Fund 2016, LLC fBreckenridge”).

9, 14 competent fo testify to the matters asseried heretn, -of which T have personal
| knowledge, except 4 to-those mtatters stated vpon information and belief. As to those matters stated

t

‘Breckentidge's motion for summary judgment ggainst Plaintiffs,

[[(“Fareclosuze Sale”).
WProperty at fheFareelosure Sale.

_4 ..'Plainﬁffs. failed to post the court-ordered bond.
' 6.  Breckenridge had.no tole in this. dispute prior to its purchase of the Subject Property at
| the Foreclosure Sale.
7. Hreckenridge is entitled to an prderquieting fitle in ifs faver because there were no defects
1lin the Forectosure Sale and any rights, title, of interest that Plaintiffs previously had i the Stbject
Property has been fetminated by Wy of the Rereclosure Sale

8. I declareunder penalty of perjury. of the laws:of the Undted States and the State of Nevada
that these facts are frue to the best of my kiowledge and belief.
i
H

1t

9

,éupon information and belief, I believe them fo be true: I make this dsclaration 'in support af

3 On January 4, 2019, Breckenridge purchased reat property located at 70 Riverside Privey

Dayton, Nevada 86403 -(“Subject Progerty™) at a foreclosurg sale condusted putsuant 15 MRS 107
4.  Breckenridge was the highest bidder and pald $294,000.01 to purchase the Subjaet |

5. Breckenridge relied om the fact. that the noticed Foreclesure Bale was, valid becaus¢ '




{m} | ;'A’}

Affirmiation pursuant fo NRS 2398.030: The undersigned does hercby affifm that the preceding

Lot sar s —aslow - A RO R LR T B T

26 1}
pii]

28 [}

3.

5 || dotuntent filed in this gourt does. mot contain the social security number of eny person.
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70 RIVERSIDE DR Doc #: 591393
04/26/2019 08:21 AM Poget 4 of2
OFFICIAL RECORD
APN.; 025-401-17 Requested By: FIRST AMERIOAN TITLE INSURANCE 0
. Lyon County, NV
RECORDING REQUESTED BY: . !
: Margie Kassebaum, Recorder
AND WHEN RECORDED TO: Fea: $38.00 RPTT: $1,140.65
Breckenridge Property Furd, 2016, LLC Recorded By; Inhumitdad
2320 Potosl St, Ste 130

Las Vegas, NV 89146

Rettesed As An Accomtmodation
Forward Tax Statements (o Oaly Withoat Lizbitity
the address glven above :

SPACE ABOVE LINE FOR RECORDER'S USE
T.5, # 16-42397 _
Order It 160069595-NV-VOO

TRUSTEE'S DEED UPON SALE
Transfer 'rax;sL\_A_Q,z._S‘S

The Grantee Hercin WAS NOT the Foreclasing Beneficlary,
The Amount of the Unpald Debt was §671,24937

The Amount Peld by the Grantes was $294,000,01

Sald Property s is the City of DAYTON, County of Lyou

SABLES, LLC, & Nevade limited liabllity company, as Trustes, {wheress so designated in (he Deed of Trust
hereunder more particulerly desvribed or as duly sppointed Trustee) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LLC

(hereln called Grantee) but without covenaul or warranty, expressed or Implied, all rights, title and inferest conveyed
to and now held by It as Trustee under the Deed of Trust in and to the property situated {n the county of Lyon, Stale
of Nevads, described a3 follows:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF
NEVADA, AND 18 DESCRIBED AS FOLLOWS:

Al that cerfaln real property situate [n the County of Lyon, State of Nevada, described s follows:

Lot 42 s shown oo {le officlsl map of GOLD CANYON ESTATES, PHASE 2, filed in {he offlce of the Lyon
Couaty, Neveda Recorder, on October 20,2005, as Document N¢. 365687,

EXCEPTING THEREFROM all that potilon thereof, lying below {he naturel ordinary high water iue of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made In compliance with the terms and provisions of the Deed of Trust exceuted by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 57232007 of the Official Records in the office of the
Recorder of Lyan, Nevada under the suthority and powers vested in the Trustee deslgnated in the Deed of Trust or
18 the duly appointed Trustes, defoult having oceurred under the Deed of Trust pursuant to the Notice of Breach nod
Electon to Scll under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of
Trusl was modified by Loan Mod{fication Agreement recorded a3 Instrument 475808 and recorded on 5/4/2011,

of official records,

BRECK000025
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APN,: 029-401-17 .
RECORDING REQUESTED BY:

AND WHEN RECORDED TO;
Breckenr{dge Property Fund, 2016, LLC
2320 Patosi St. Ste 130
Las Vegas, NV 85146
Recorded As Ad Accommodation
Forwnrd Tax Statements o Ounly Withont Ltability
the address given above

SPACE ABOVE LINE FOR RECORDER'S USB
T.S, #16-42397
Order #: 160069595-NV-VOO

TRUSTEE'S DEED UPON SALE
Transfor Tex: § \ WA E Ds Sc:b ’

The Grantes Hereln WAS NOT the Foreolosing Benefiolary,
The Amount of the Unpald Debt wes §671,249,37

The Amount Pald by tha Grantee wag $294,000.01

Sald Property Is in the Clty of DAYTON, County of Lyon

SABLES, LLC, a Nevndna limited l{ability compauy, a3 Trustes, (wherens 5o designated in the Deed of Trust
horsunder more particulerly desoribed or as duly appointad Trustes) does hereby GRANT and CONVEY to

Breckenridge Property Fund, 2016, LL.C

{bersin called Grantes) but without covenant or warranty, expressed or Implied, sll rights, title and interest conveyed
to and now held by 1t as Trustee under the Dood of Trust in and to the property situated in the county of Liyon, Stete
of Nevade, described as follows:

THE LAND REFERRED TO FEREIN BELOW IS STTUATED IN THE COUNTY OF LYON, STATE OF
NEYADA, AND IS DESCRIBED AS FOLLQWS:

All that certsin real property slluate in tho County of Lyoun, State of Nevada, described as follows:

Lot 42 as shown on the offlclal map of GOLD CANYQN ESTATIS, PHASE 2, filed in fhe office of the Lyon
County, Nevada Recorder, on Qctober 20, 2005, as Document No, 365687,

EXCEPTING THEREFROM all that portion thereof, lylng below tho natural ordinary high water line of the
Carson River,

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403

This conveyance is made in complience with the terms end provisions of the Deed of Trust executed by VICENTA
LINCICOME, A MARRIED WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the
Recorder of Lyon, Nevada under the authority and powoers vested in tho Trustee designaled i the Deed of Trust or
as the duly appolnted Trustee, default having ocourred under the Deed of Trust pursuant to the Notice of Breach and
Electlion to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No, 407150, The subject Deod of
Trust was modified by Loan Modlflcation Agreement recorded as Instrument 475808 and recorded on 5/4/2011,
of offiolal recorda.

BREGK000026




TRUSTEE'S DEED UPON SALE

T.8. #; 1642397
Order #: 160069595-NV-V0O

Trustes having complied with all applicable statutory mquiremcnts of the State of Nevada and performed all dutes
required by the Deod of Trust including sending a Notice of Breach and Blection to Sell within ten days after its
recording and a Notica of Sale at least twenty days prior to the Sale Date by certified refurn receipt mail, postaga pre-
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107,080,

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of coples of Notice of
Default and Blection fo Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notico of
Trustee's Sale have beert complied with, Trustee, in comptance with sald Notlce of Trustes's sale and i1 exercise of
Its powers under said Deed of Trust sold said real property at publlc avotion an 1/4/2019, Grantes, belng the highest
bidder at said sale became the purchaser of said property for the amoutt bid, being $ $294,000.01, In lawful money
of the United Statos, in pro per, recelpt there of is hereby acknowledged in full/partial satisfaction of the debt seoured
by said Deed of Trust,

In witness thereof, SABLES, L1LC, a Nevada limited Hability company, as Trustee, i Hay, caused its naine to

be hereunto affixed.
Date: 1/15/2019 SABLIS, LLC, a Nevgda limited lphliity company
Geoffrey Nea), Trus iSa]e Officer
A notary public or other officer completing this certificate " NeA\

verifies only the identity of the Individual who signed the
document to which this certificate s attaohed, and not the
truthfulness, accurasy, or validity of that document,

State of CALIFORNIA
County of ORANGE

On 1/15/2019 before me, the undersigned, J, Develasco Notary Public, personally eppeared Geoffrey Neal who
proved to me on the basls of satisfactory evidenoe fo be the person(s) whose name(s) Is/are subscribed to the within
Instrument and. acknowledged to mo that ho/she/they executed the same in his/her/thelr authorlzed capacity(ies), and
that by hls/her/their signature(s) on the instrument the person(s), or the entity ‘wpon behalf of whlch the person(s)
acted, executed the instrument,

L certify under PENALTY OF PERJURY under the laws of tho Stete of Callfornia that the foro oing paragraph is
true and correct, Biaw A e .

=W Q| Bowres B30
A 7D u o R e D

..

@ e J et osco

WITNESS my hand and

Grangs County

NNAY

Signature

xlh

BRECK000027

J, DEVELASCO E
Notury Publlo - Gu(ﬂornin

Commlssion # 2147185 %

- Mz Comm, Exg)ros Mar21, 2020 '




STATE OF NEVADA
DEC N OF VALUE FORM
1. Assessor Parcel Number(s)

8): 029-401-17

b)
o)
d)
2. Type of Property:
a; Vacant Land b) Single Feon, Res, |FOR RECORDER’S OFTIONAL USE ONLY
¢ CondofTwnhse d) 2-4Plex . Book; Page
e) Apt. Bldg f) Comm'l/Ind’l Data of Recording;, '
g) Agricultural h) Mobile Homs Notes;
Other
3. a, Total Value/Sales Price of Property $_$294,000.01
b, Deed tn Lieu of Foreclosurs Only (value of property) ( )
¢. Transfer Tax Value: $__$294,000,01_
d. Real Property Transfer Tax-Due ‘ $ NWUB. s6

4, I Exemption Clatmed:
8, Transfer Tax Exemption per NRS 375.090, Section

b, Bxplain Reason for Exemption:

5. Partial Interest; Percentage being fransferred; __ 100 %

The indersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375,110, that the inforratlon provided is correct ta the best of their information and bellef,
and can be supported by documentahon if called upon to substantiate the information provided herein, T urthcm:ore,
the parhcs agreo that disallowance of any claited exemption, or other determination of ndditional tax due, may
rosult in n penalty of 10% of tho tax dus plus interost at 1% per month, Pursuant to NRS 375,030, tho Buyer and

Seller shall be joiotly and sevcx;ffz isble for any additional amount owed,
Signature Capacity AGENT

——

Signature , Capacity AGENT
SELLER (GRANTOR) INFORMATION  BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name;: Sables, LLC, o NS&3ci¢hey  Print Neme: Breckenridge Property Fund,
\irwde A Novonlin Couoanyy | 2016, LG

Address: 3753 Howard Hughes Patkway, - Address: 2320 Potosi St, Ste 130

Suite 200, Las Vegas, NV 89169 . Las Vegas, NV 89146

COMI’ANY/PERSON REQUESTING RL‘CORDING (requived if not seller or buyer)
Print Name: hr‘S’v \Y{Escrow #_O0C A
Address:

cierl LSS \EOAS st NNz QRS

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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HUTCHISON K4 STEFFEN

PROFESSIO NAL LLC



THREE-DAY NOTICE TO QUIT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR. '
DAYTON, NEVADA 89403

Or any occupants of the above-named property or any petsons in possession of the above-
mentioned property.

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property, The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender
possession of the property to the undersigned at or before noon of the third (3) day after receipt of
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised
Statutes,

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Propeity,
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below.

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of
eppropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty-
four (24) hours after the receipt of the aforesaid order.

DATED this Z day of January, 2019,

WEDGEWOOD, LLC

CASEYJ.NRLSOWESQ. ¥
Nevada Bar # 12259

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC




EXHIBIT A

EXHIBIT A




NOTICE TO TENANT

TO: VICENTA LINCICOME
TENANT AND SUBTENANT AND ALL OCCUPANTS
70 RIVERSIDE DR.
DAYTON, NEVADA 89403

PLEASE TAKE NOTICE that the above-described real property has been sold at a
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND
2016, LLC.

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP, The new owner of
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las
Vegas, Nevada 89146.

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the
property within three (3) business days of receipt of this Notice.

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days of receipt
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner’s attorney,
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146, Failure to produce
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings
immediately being brought against all occupants.

A LEASE OR TENANCY shall be considered bona fide only if:

1) The mortgagor/prior owner or the child, spouse, or parent of the mortgagor/prior owner
under the contract is not the tenant or occupant;

2) The lease or tenancy was the result of an arms-length transaction; and

3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market
rent for the property or the unit’s rent is reduced or subsidized due to a Federal, State, or
local subsidy

The new owner reserves the right to challenge the authenticity and validity of any purported lease
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not
otherwise standard terms within residential leases in the geographic area.

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the
property, you must still vacate the property within either 1) 90 days of this notice; or 2) upon
the expiration of the remainder of the term of your bona fide lease, whichever date is later.

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to
the new owner throughout the remainder of your tenancy in order to avoid
eviction proceedings being brought against vou for non-payment of rent.




Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi
St., Ste. 130, Las Vegas, Nevada 89146, Your failure to pay rent to the new owner throughout the
notice period or comply with any other term of the agreement or applicable law shall constitute a
breach of the lease or rental agreement and may result in eviction proceedings.

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order
from the Cout granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the
aforesaid order. -

DATED this 6 day of January, 2019,
WEDGEWOOD, LLC

Nevada Bar # 12259

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Plaintiff
Breckenridge Property Fund 2016, LLC




Attorney or Party without Attorney: For Court Use Only
Wedgewood, LLC
Casey . Nelson, Esq. (SBN 12259)
2320 Potosl Street, Suite 130
Las Vegas, NV 89146

Telephone No:  {702) 305-9157

Attorney For:  Plaintiff

IRef. No. or File No.:
170 RIVERSIDE DR,

Insert name of Court, and Judiclal District and Branch Court:

Flaintif; BRECKENRIDGE PROPERTY FUND 2016, LLC
Defendont:  VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS

AFFIDAVIT OF SERVICE Hearlng Date: Time: Dept/Div: Case Number:

1. Atthe tlme of service | was at least 18 years of age and nat a party to this action.
2. Iserved coples of the Three-Day Notlce to Quit, Notice to Tenant

3, a, Partyserved: Vicenta Lincicome; Tenant and Subtenant and All Occupants
b. Personserved: Posted

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403

5. [served the party:
a. By Posting. On: Mon, Jan 28 2019(2) at: 02:20 PM by posting a copy of the documents Ina consplcuous place on the property.
b. By Malling. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in ltern 4, via Certified Mail Issued
by United States Post Offlce from: Las Vegas, NV,

6. Person Who Served Papers:
a, Tonl Ruckman (R-052005, Washoe) d. The Fee for Service was:
b. FIRST LEGAL
2920 N. Green Valley Parkway, Sulte 514
Henderson, NV 89014
¢, (702) 671-4002

Pursuaht ta NRS 53.045
7. I declare under penalty of perjury under the laws of the State of Nevada that the foregolng Is true and correct,

01/29/2019 bﬁ e %&W

(Date) {Slgnature)

g AFFIDAVIT OF 30712509
SERVICE {55105770)

FIRSTLEGAL
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,
.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA,N.A;
BRECKENRIDGE PROPERTY FUND
2016, NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUST II, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

Case No.: 18-CV-01332
DeptNo.: II

DECLARATION IN SUPPORT OF
MOTION FOR ORDER REQUIRING
PLAINTIFF TO DEPOSIT RENTAL
AND/OR MORTGAGE PAYMENTS
WITH COURT




10
I
12

13

15
16

17

19
20
21

22
24
25

26

27 |

28

AND RELATED ACTIONS

The undersigned, Jason Campbell declares under penalty of perjury that the
following assertions are true:

1. I am the Director of Regional Operations for Wedgewood, LLC, which is
the managing member of Defendant / Counterclaimant Breckenridge Property F und 2016,
LLC (“Breckenridge”). o |

2, I am an authorized representative of Breckenridge.

3. Breckenridge is a limited liability company authorized to do business in
Nevada, that purchases real eétaté: throughout the state of Nevada.

4, I am competent to testify to the matters asserted herein, of which I have
personal knowledge, except as to those matters stated upon information and belief. As to
those matters stated upon information and belief, I believe them to be true.

5. As the Director of Regional Operations for Wedgewood, LLC, the major
responsibilities and duties of my position include, among other, the following:

a. Daily analysis of upcoming properties scheduled to go to sale in

foreclosure;

b. Daily analysis of real property market conditions and property valuations;

c. Area Property Manager oversight, renovation direction, budgeting,

approval; and

d.  Area real estate professional oversight including pricing, offer negotiation,

and repair negotiation.

2
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6. Breckenridge purchased the real _property located at 70 Riverside Drive,
Dayton, Nevada 89403 (“Subject Property™) at a foreclosure sale that occurred on January
4,2019,

' 7. Breckenridge purchased the Subject Property at the foreclosure sale as an
independent, good faith purchaser.

8. I have reviewed the publicly available information available for the Sub]ect
Property and compared that information with onlme rental availability of other real estate
available for rent in Dayton, Nevada and F ernley, Nevada,

9. Based on current available rental prices and rentals in those surrounding areas
I have determined that a fair market rental value for the Subject Property to be in the
$2,250.00 to $2,500.00 per month range.

10. The factors I utilized to determine that fair market rental range in comparing
the Subject Property with other properties for rent included year built, square footage,
bed/bath count, neighborhood, larger garage size, single story, lot size, availability, and
desirability,

I declare under penalty of perjury of the laws of the United States and the State of

-3-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

John T. Steffen (4390)

Brenoch R. Wirthlin (10282)

Todd W. Prall (9154)
HUTCHISON & STEFFEN, PLLC
10080 W. Alta Dr., Suite 200

Las Vegas, NV 89145

Telephone: (702) 385-2500
Facsimile: (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146
Telephone: (702) 305-9157
Facsimile: (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant / Counterclaimant
Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiff,

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A ;
BRECKENRIDGE PROPERTY FUND
2016; NEWREZ LLC dba SHELLPOINT
MORTGAGE SERVICING, LLC; 1900
CAPITAL TRUSTII, BY U.S. BANK
TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED ACTIONS

Case No.: 18-CV-01332
Dept No.: 1I

NOTICE OF ENTRY OF ORDER




Please take notice that a Permanent Writ of Restitution was entered on the 22nd day of

November, 2021, a copy of which is attached hereto.

DATED this 24th day of November, 2021.
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HUTCHIS@ STEFFEN PLLC

John T, teffen (4390) / e
Brenogh'R. Wirthlin g/f 0282)
Todd’W Prall (9154)

10080 W. Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson (12259)
WEDGEWOOD, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorney for Defendant / Counterclaimant

Breckenridge Property Fund, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date

indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via

U.S. Mail to the parties designated below.

Michael G. Millward, Esq.
MILLWARD LAW, LTD.
1591 Mono Avenue
Minden, NV 89423
Attorney for Plaintiffs

R. Samuel Ehlers, Esq.

Ramir M. Hernandez, Esq.

WRIGHT FINLAY & ZAK, LLP

7785 W. Sahara Avenue, #200

Las Vegas, NV 89117

Attorney for Prof-2013-M4 Legal Title Trust by
US. Bank, National Association as Legal Title
Trustee; Fay Servicing, LLC, and Shellpoint
Mortgage Servicing, LLC

Melanie Morgan, Esq.

Scott R. Lachman, Esq.

ACKERMAN, LLP

1635 Village Center Circle, #200

Las Vegas, NV 89134

Attorney for Bank of America

DATED this 24th day of November 2021,

Cnaotle & ol

Justin M. Clouser, Esq.

1512 US Highway 395 N, Ste. 1
Gardnerville, NV 89410
Attorney for Plaintiff

Shadd A. Wade, Esq

ZIEVE BRODNAX & STEEL
9435 W. Russell Road, #120
Las Vegas, NV 89148
Attorney for Sables, LLC

Darren T. Brenner, Esq.

Ramir M. Hernandez, Esq.

WRIGHT FINLAY & ZAK, LLP

7785 W. Sahara Avenue, #200

Las Vegas, NV 89117

Attorneys for Prof-2013-M4 Legal Title Trust
by US Bank, National Association as Legal
Title Trustee; Fay Servicing, LLC, and
Shellpoint Mortgage Servicing, LLC

An Employee of HUTCHISON &(&TEFFEN
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John T. Steffen, Esq. (4390)
Brenoch R. Wirthlin, Esq. (10282)
Alex R. Velto, Esq. (14961)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
bwirthlin@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada §9146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorney for Defendant, Counterclaimant, and Cross-Plaintiff

Breckenridge Property Fund 2016, LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
ALBERT ELLIS LINCICOME, JR., and Case No.:  18-CV-01332
VICENTA LINCICOME, DeptNo.:  1II
L PERMANENT WRIT OF RESTITUTION
Plaintiff,

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust given
by Vicenta Lincicome and dated 5/23/2007; FAY
SERVICING, LLC, a Delaware limited liability
company and subsidiary of Fay Financial, LLC;

PROF-2013-MF LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for BANK
OF AMERICA, N.A.; BRECKENRIDGE
PROPERTY FUND 2016; NEWREZ LLC dba
SHELLPOINT MORTGAGE SERVICIN G,
LLC; 1900 CAPITAL TRUSTII, BY U.S.
BANK TRUST NATIONAL ASSOCIATION;
MCM-2018-NPL2 and DOES 1-50.,

Defendants.

AND RELATED MATTERS.
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THE STATE OF NEVADA TO THE SHERIFF OR CONSTABLE OF LYON COUNT, GREETING.

WHEREAS on October 3, 2019, Defendant in Intervention/Counterclaimant Breckenridge
Property Fund 2016, LL.C (“Counterclaimant™) filed its Intervenor’s Counterclaim (“Counterclaim™)
pursuant to which Counterclaimant asserted, among other things, claims for quiet title and writ of
restitution regarding that certain real property at issue located at 70 Riverside Drive, Dayton, Nevada
89403 (“Property”);

WHEREAS on March 18, 2021, Counterclaimant filed its Motion for Summary Judgment
(“Counterclaimant’s MSJ”) seeking judgment on all éounterclaims;

WHEREAS on June 23, 2021, this Court entered its Order on Breckenridge Motion for Summary
Judgment (“Order”) pursuant to which it granted the Counterclaimant’s MSJ in its entirety;

WHEREAS in the Order this Court made numerous findings of fact and conclusions of law,
adopted herein by reference, including but not limited to the findings that Counterclaimant purchased the
Property at a proper foreclosure sale and is therefore entitled to summary judgment regarding its claims
to title of the Property as against plaintiffs Albert Ellis Lincicome, Jr. and Vicenta Lincicome;

WHEREAS on September 9, 2021, Counterclaimant filed a Motion for Entry of Order Granting
Permanent Restitution and Payment of Overdue Rents.

WHEREAS on September 14, 2021, Plaintiffs filed and served their Motion for Stay Pending
Appeal.

WHEREAS on October 12,2021, at 1:30 p.m., after further briefing had been filed on the motions
filed on October 9, 2021 and September 14, 2021, the Court held a hearing on the two motions.

WHEREAS based on the evidence presented, the Court granted Plaintiff’s Motion for Stay
Pending Appeal, but required Plaintiffs to post a supersedeas bond of $140,000.00 to be paid by

November 12, 2021, at 5:00 p.m. in order for the stay to be entered.
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WHEREAS the court also granted Counterclaimant’s request for a permanent writ of restitution
and ordered that a permanent writ of restitution should be issued that states it is effective as of November

15, 2021 if no supersedeas bond was posted by November 12, 2021.

WHEREAS pursuant to the Order Counterclaimant should have permanent restitution of the

Property effective as of November 15, 2021.

WHEREAS, so long as this writ is delivered to you on or after November 15, 2021 and there has
been no supersedeas bond posted with the Court: |

YOU ARE THEREFORE COMMANDED to take with you the force bf the County, if necessary,
and cause the said Albert Ellis Lincicome, Jr. and Vicenta Lincicome and any tenants or sub-tenants to

be removed from the Property on November 16, 2021 at 9:00 a.m. or as soon as reasonably possible

thereafter and allow the Counterclaimant to have permanent peaceable restitution of the same.

S N SYREER
GIVEN UNDER MY HAND this | | day of I\)O\)m“ Ll) [ , 2021.

g T

DISTRICT COURT JUDGE
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Affirmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding document
filed in this court does not contain the social security number of any person

Respectfully Submitted:
HUTCHISON & STEFFEN, PLLC

Y
-- o~
John T /Steffen [4390y
BrenoglyR. Wifthlin (10282)
Alex R. Velto (14961)
10080 West Alta Drive, Suite 200

Las Vegas, NV 89145
bwirthlin@hutchlegal .com

Wedgewood, LLC

Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorney for Defendant, Counterclaimant, and Cross-Plaintiff
Breckenridge Property Fund 2016, LLC






