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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Ellis and Vicenta Lincicome Michael G. Millward
Name of appellant Name of counsel of record

3-10-2022
A

Date
Sig?atyfe

of couns l of rec d

State of Nevada,DouglasCounty State and county where signed

CERTIFICATE OF SERVICE

I certify that 011 the 10th day Of March
, 2022

I I served a copy of this

completeddocketingstatement upon all counsel of record:

[I By personallyserving it upon him/her; or

By mailing it by ?rst class mail with suf?cient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot ?t below,please list names below and
attach a separate sheet with the addresses.)

See Attachment

Dated this 10th day of March
,
2022

W/ Mature
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Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

I ED 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 
ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

) 
) 
) 
) 

v. ) 
SABLES, LLC, a Nevada limited liability ) 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated l 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and l 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trustee; for l 
BANK OF AM ERICA, N .A.; BRECKENRIDGE ) 
PROPERTY FUND 2016, a Utah limited 
liability company; NEWREZ, LLC, d/b/a l 
SHELLPOINT MORTGAGE SERVICING, LLC,) 
substituted in for DOE 1; 1900 CAPITAL ) 
TRUST II, BY U.S. BANK TRUST NATIONAL 
ASSOCIATION, substituted in for DOE 2; l 
MCM-2018-NPL2, substituted in for DOE ) 
3; and DOES 4-10. ) 

Defendants. ) 

BRECKENRIDGE PROPERTY FUND 2016, l 
LLC ) 

vs. 
Counterclaimant, ) 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

) 
) 
) 
) 
) 

Counterdefendants. ) 
�~�~�~�~�~�~�~�~�~�~�~ �- �)� 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR 3 "DECLARATORY RELi EF") 

SECOND AMENDED COMPLAINT 
(ARBITRATION EXEMPT - NAR 3 

"DECLARATORY RELIEF") 
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Docket 84238   Document 2022-07767



1120
1 COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their 

2 attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby allege and aver as 

3 follows: 

4 PARTIES 

5 1. At all times relevant herein, Plaintiff ELLIS LINCICOME is and was a resident of 

6 the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403. 

7 2. At all times relevant herein, Plaintiff VICENTA LINCICOME is and was a resident 

s of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403. 

9 3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as 

lo "Sables"), is and was a Nevada limited liability company, providing deed of trust trustee 

11 services to servicers and financial institutions. 

12 4. At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter 

13 referred to as "Fay Servicing"), is and was a Delaware limited liability company. Fay 

14 Servicing provides loan servicing for financial institutions and was the servicer for PROF-

15 2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION, the current or former 

16 beneficiary of a Deed of Trust encumbering Plaintiffs' residence. 

17 5. Upon information and belief, at all times relevant herein, Defendant PROF-

1s 2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred 

19 to as "US Bank"), as legal title trustee, was a mortgage investment trust. At all times 

20 relevant herein, US Bank, was a non-title 7 business entity, registered to do business in the 

21 State of Nevada, conducting business in the State of Nevada as a national bank, and 

"'\ 

't 22 providing commercial banking services for individuals, businesses, and institutions in the 
0 

�~�-�-�0� 23 
- ,....._ ' 

�]�j�~� 

�~� 0 24 
=o 
�~�.�:�:�: �2�5� 
�:�r�~� 
Jb 
5 2 6 

State of Nevada. 

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by 

merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP, 

(hereinafter referred to as "Bank of America") was a non-title seven business entity, 

-
'.::; 27 registered to do business in the State of Nevada, conducting business in the State of Nevada 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
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1 as a national bank, and providing commercial banking services for individuals, businesses, 

2 and institutions in the State of Nevada. 

3 7. At all times relevant herein, Defendant and Intervener BRECKENRIDGE 

PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter "Breckenridge"), is 

s and was the grantee of a Trustee's Deed recorded with the Lyon County Recorder on January 

6 25, 2019, as Document No. 591393. 

7 8. At all times relevant herein, Defendant NEWREZ, LLC d/b/a Shellpo int 

s Mortgage Servicing, LLC, substituted in for Doe 1 (hereinafter "Shellpoint") is and was a 

9 Delaware limited liability company. Shellpoint provides loan servicing services for 

10 beneficiaries of mortgage security instruments. Upon information and belief, at all times 

11 relevant herein, Defendant 1900 CAPITAL TRUST II, BY U.S. BANK TRUST NATIONAL 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'1 

ASSOCIATION, substituted herein for Doe 2 (hereinafter referred to as "Capital Trust 11
) , as 

legal title trustee, was a mortgage investment trust. At all times relevant herein, Capital 

Trust, was a non-title 7 business entity, registered to do business in the State of Nevada, 

conducting business in the State of Nevada as a national bank, and providing commercial 

banking services for individuals, businesses, and institutions in the State of Nevada. 

9. Upon information and belief, Defendant MCM-2018-NPL2, is an investment 

Trust administered by MCM Capital, LLC, substituted herein for Doe 3 (hereinafter "MCM 11
) as 

legal title trustee. MCM is a Delaware limited liability company and provides services as a 

mortgage investor, manager, advisor and technology provider. 

10. The true names, capacities, and/or involvement of the DOE Defendants named 

herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together 

hereinafter referred to as "the Lincicomes"), who therefore sue said Defendants by fictitious 

names. The Lincicomes are informed and believe, and thereon allege, that those persons or 

�~� ,.---. 2 5 
�(�~� 

entities are the partners, owners, shareholders, agents, employees, or alter egos of the 
>D 
) 26 

27 

�~� 
28 

, 

Defendants named herein, or those persons have an interest in the deed of trust or 

mortgage loan, or are otherwise affected by the relief sought herein. The Lincicomes pray 

leave to amend this Complaint to show their true names and capacities when the same have 
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1 been determined. The Lincicomes are informed and believe, and thereon allege, that each of 

2 the Defendants named herein as a DOE is legally responsible in some manner for the events 

3 and happenings herein referred to in this lawsuit. 

4 JURISDICTION 

5 11. The Third Judicial District Court in and for the County of Lyon has personal 

6 jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all 

7 claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution. 

8 12. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada 

9 Arbitration Rules because this matter concerns "actions for declaratory relief." NAR 3A. 

10 VENUE 

11 13. The Third Judicial District Court in and for the County of Lyon is the proper 

12 venue for this action pursuant to NRS 13.010 because the actions arose out of contracts 

13 executed and to be performed in Lyon County, Nevada, and the real property at issue and 

14 affected by the relief sought is located in Lyon County, Nevada. 

15 GENERAL ALLEGATIONS 

16 14. In May of 2007, the Lincicomes agreed to enter into a residential mortgage 

17 loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton, 

1s Nevada 89403 (hereinafter "Residence" or "Premises"). 

19 15. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

20 referred to as "Ellis") make a withdrawal of $80,000 from his 401K retirement plan to be 

21 contributed as part of the down payment of the home purchase. 

22 16. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

�~�-�-�0� 23 "Vicenta") executed a Promissory Note in favor of Sierra Pacific as part of an interest only 
- ,....._ 
�j�~� 

�~� 0 24 
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�~�.�-�-�-�.�.�.�.� 25 [:::::: 
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residential mortgage loan. 

17. On that same day, May 23, 2007, Vicenta executed a Deed of Trust 

(hereinafter "Deed of Trust") in favor of Mortgage Electronic Registration Systems, Inc. 

(hereinafter referred to as "MERS"), a Delaware Corporation that tracks ownership interests 

and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its 
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1 member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan. The 

2 Promissory Note and Deed of Trust are attached hereto as Exhibit 1. 

3 18. In or about March of 2008, the Lincicomes learned that they had incurred a tax 

4 bill of nearly $20,000 for having taken the $80,000 distribution from Eiiis's 401k. 

5 19. The Lincicomes were unable to make their June 1, 2008, mortgage payment 

6 and were unable to later catch up on past due payments. 

7 20. Also on April 27, 2009, Bank of America, N.A., and Countrywide Bank, N.A., 

s merged. See Ex. C to Motion for Relief of Stay attached as Exhibit 2. 

9 21. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default 

10 on January 23, 2009 as Document No.437084, accelerating the sum due under the 

11 Promissory Note. 

12 22. After receiving a Notice of Default and Notice of Sale, the Lincicomes began the 

13 process of applying for a mortgage workout with Bank of America. 

14 23. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

15 "2009 LMA") with BAC Home Loans Servicing, LP, which provided that the first payment of 

16 $2,272.62 was to be made September 15
\ 2009. A copy of the 2009 Loan Modification 

1 7 Agreement is attached hereto as Exhibit 3. 

18 24. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

19 

20 

21 

22 

�~ �-�-�0� 23 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%. Under the LMA all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58. A copy of the "Important 

Message About Your Loan" notice is attached as Exhibit 4. 
. ,....... 
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25. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

15205. 
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1 26. On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

2 located in Carson City to make their first payment under the LMA. The banker assisting the 

3 Lincicomes was a young woman named Crystal. After searching for information concerning 

4 the Lincicomes' loan, Crystal could not find any record of the LMA in their system. Crystal 

s accepted payment under the understanding that it was to be credited against the Lincicomes' 

6 loan as modified by the LMA, once the LMA had been entered into their system. Crystal told 

7 the Lincicomes to contact Bank of America customer service and request a coupon book for 

s the LMA to make payments easier. 

9 27. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

10 Service and was told to go to the Customer Assistance Center on Rose Drive in Reno. The 

11 Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a 

12 signed copy of the LMA. Ms. Keady informed the Lincicomes that Bank of America would 

u investigate the status of the LMA. 

14 28. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

15 America branch to make the second payment on the LMA. This time the banker, a middle-

16 aged woman, refused the payment and indicated that there was no record of the existence 

17 of the LMA in Bank of America's computer system. 

18 29. Bank of America provided a Home Loan Statement dated October 29, 2009, 

19 which establishes that Bank of America had not applied the terms of the LMA to the 

20 Lincicomes' mortgage loan. The October 29, 2009 statement is attached as Exhibit 5. The 

21 statement reflects an incorrect payment amount, an incorrect interest rate, and an incorrect 

"t 22 past due amount. Ex. 5. 
D 

27 

�~� 28 , 

30. From October 1, 2009, to December of 2011, the Lincicomes continued to 

contact Bank of America by phone to inquire as to the status of the LMA and make payment. 

On each phone call, the Bank of America customer service representative would inform the 

Lincicomes that the matter was being investigated. Copies of correspondence from Bank of 

America dated December 15, 2009, February 23, 2010, March 12, 2010, October 19, 2011 

and December 23, 2011, are attached hereto as Exhibit 6. 
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1 31. On March 12, 2010, the Lincicomes again contacted Bank of America by phone 

2 and again were informed that the status of the LMA was still being investigated. However, 

3 during this call the Lincicomes were advised to seek help from the Department of Housing 

4 and Urban Development's (HUD) Financial Guidance Center. 

5 32. In April, the Lincicomes met with HUD Counselor Lucy Powell. Ms. Powell 

6 assisted the Lincicomes with the design of an action plan, which included the filing of a 

7 Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

s accrued since the LMA was signed, and to force Bank of America to find and recognize the 

9 LMA. 

10 33. The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the 

11 United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

12 51219, and therein listed Bank of America as a secured creditor. 

13 34. The deadline for Bank of America to file a claim was set by the Bankruptcy 

14 Court Clerk to expire on August 12, 2010. A copy of the Notice of Chapter 13 Bankruptcy 

15 Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7. 

16 35. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

17 Lincicomes' Bankruptcy case. 

18 36. Without a claim filing or information regarding the validity of the LMA and the 

19 current arrears to go off of, the Lincicomes were unable to include payment of arrears as 

20 part of their Chapter 13 plan. 

21 

22 

37. 

38. 

Upon information and belief, in early 2011, Bank of America found the LMA. 

Senior Vice President of Bank of America, James S. Smith, executed the LMA 

�~ �-�-�0� 23 on March 22, 2011. 
- ,....._ 
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39. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

40. Bank of America did not give the Lincicomes notice that the LMA had been 

signed and recorded. 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR 3 "DECLARATORY RELIEF") PAGE 7 OF 29 



1 41. The Lincicomes remained unaware of the fact that the LMA had been found, or 

2 that it had been agreed to and fully executed by Bank of America, until 2017. 

3 42 . On November 26, 2014, Bank of America appeared in the Lincicomes' 

4 Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

5 pursuant to 11 U.S.C. § 362. 

6 43. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

7 Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

8 4, 2011. 

9 44. On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes 

10 discharge of all of their scheduled debts. A copy of the June 15, 2015 Discharge Order is 

n attached as Exhibit 8. 

12 45. Prior to discharge, but after the Court had entered an order granting Bank of 

13 America's Motion for Relief of Stay, the Lincicomes again applied for a loan modification . 

14 46. On or about April 24, 2015, Bank of America accepted the loan modification 

15 application and required the Lincicomes to complete three trial modification payments before 

16 they could move forward with modifying their mortgage loan. A copy of April 24, 2015 loan 

17 modification notice is attached as Exhibit 9. 

18 47. The April 24, 2015 loan modification notice provided that upon completion of 

19 

20 

21 

22 

: --0 23 

the trial payments, the Lincicomes' mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the 

Lincicomes would be eligible to have up to 30% of their principal balance deferred and not 

be subject to interest. Ex.9. 
. ,......_ 
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48. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015. 

The second trial payment was made on July 1, 2015. 

49. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed the Lincicomes that their loan had been transferred to Fay 
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1 Servicing, LLC. A copy of the check which the Lincicomes attempted to tender on August 1, 

2 2015, payable to Bank of America, is attached hereto as Exhibit 10. 

3 50. The Lincicomes called Fay Servicing that same day, August 1, 2015, to make 

4 payment and spoke with account manager Rosalind Jackson. Ms. Jackson informed the 

s Lincicomes that Fay Servicing does not honor Bank of America modifications. 

6 51. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

7 the amount due on the Lincicomes' account on September 1, 2015, was $207,599. 70, and 

s reflecting an interest rate of 6.875 percent and indicating there were 85 payments that 

9 remain due on the account. A copy of Fay Servicing's Mortgage Statement generated August 

lo 10, 2015, is attached hereto as Exhibit 11. 

11 52. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that 

12 Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

13 payment should be sent to Fay Servicing. 

14 53. The Lincicomes were devastated when neither Bank of America nor Fay 

1s Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

16 2015 loan modification offer. 

17 54. On November 10, 2015, Bank of America assigned its interest in the Deed of 

lB Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

19 Trustee (hereinafter "US Bank"). A copy of the November 10, 2015 Assignment is attached 

20 as Exhibit 12. 

21 55. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

22 County Recorder as Document No. 544042. Ex.12 . 

�~� -.() 2 3 56. In 2016, the Lincicomes applied for the Home Affordable Modification Program 
- r--... 
�G �~� 
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�~�:�:�:�.� 25 
�(�~� 
>b 
) 26 

27 

�~� 28 , 

(HAMP) modification through Fay Servicing. Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale. The 

Lincicomes appealed Fay Servicing's denial of their qualification for HAMP. 

57. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their 

appeal of their denial therein indicating that the Lincicomes did not have sufficient income to 
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1 qualify for a modification, and also that they were not qualified for the HAMP Unemployment 

2 Program (HAMP UP) "because the property is not your primary residence." 

3 58. The Lincicomes have continuously used and claimed their home located at 70 

4 Riverside Dr., Dayton, Nevada, as their residence. 

5 59. After being denied, the Lincicomes reached out to Senator Harry Reid's office 

6 for help. Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at 

7 $2,528.86 per month. 

8 60. The Lincicomes completed the three trial payments by December 1, 2016. 

9 Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification 

10 agreement. After reviewing the agreement, the Lincicomes knew that entering into the 

11 modification under the proposed terms would leave them in a terrible financial position, and 

12 would likely result in another default upon the modified terms. The Lincicomes decided not 

13 to enter into the agreement. 

14 61. On December 20, 2016, the Lincicomes then elected to enter the State of 

15 Nevada Foreclosure Mediation Program. 

16 62. Anita Conboy was appointed mediator and mediation was scheduled and held 

17 on April 17, 2017. The mediation was terminated when no agreement between the parties 

lB was reached. No certificate of mediation was issued because Fay Servicing did not bring any 

19 certifications for any of the documents as required by law. 

?.O 63 . On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

21 recorded its Notice of Breach and Default and Election to Sell the Real Property under Deed 

22 of Trust (hereinafter "NOD"). A copy of the NOD is attached hereto as Exhibit 13. 

'° 23 r--.... 
64. The NOD provides that as of October 31, 2017, $265,572.39 is owed in 

r--.... 
r-J 
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arrears . Even though the NOD acknowledges that the "subject Deed of Trust was modified 

by Loan Modification Agreement recorded as Instrument 4 75808 ... recorded on 5/4/20 11 

.. . in the office of the County recorder of Lyon County," it also provides that all month ly 

installments from "9/1/2008" forward are due. 
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1 65. The NOD is incorrect because the 2009 LMA was effective July 31, 2009, with 

2 the first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3. 

3 66. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

1 Veronica Talley, as a "Foreclosure Specialist IV" (hereinafter "Talley Affidavit") stating that 

s Fay Servicing has complied with the requirements of NRS 107.080. 

6 67. The Talley Affidavit misstates the date of recording of the November 10, 2015 

7 Assignment from Bank of America to PROF.,.2013-M4 Legal Title Trust, by U.S. Bank National 

s Association, as Legal Title Trustee, as having been recorded November 25, 2016, instead of 

9 the actual date of recording November 25, 2015. Ex.13; Ex.12. 

10 68. The Talley Affidavit was signed nearly 13 months prior to the record ing of the 

11 NOD. 

12 69. The Declaration of the Mortgage Service attached to the NOD indicates that 

u pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

14 to assess the borrower's financial situation and to explore options for the borrower to avoid a 

15 foreclosure sale. The Declaration was signed and dated April 5, 2016, nearly 19 months 

16 prior to the signing of the NOD to which it is attached. Ex.13, p.6. 

17 70. The Lincicomes attended a second mediation on April 3, 2018, and a Certificate 

1s of Mediation was issued on October 4, 2018. 

19 71. The Certificate of Mediation provides that the Lincicomes will voluntarily 

20 relinquish the property. 

21 

22 

27 

72. Even though a deed in lieu of foreclosure was discussed as the Lincicomes' only 

option at the mediation, and recommended by their attorney Geoffrey Giles, they did not 

agree to relinquish their property. 

73. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee's Sale with 

the Lyon County Recorder as Document No. 587470. 

74. The October 12, 2018 Notice of Trustee's Sale provides that the date of sale is 

�~� 28 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 8944 7. 

, 
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1 75. On November 7, 2018, the Lincicomes filed a Complaint for Declaratory Relief 

2 and an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 

3 Injunction in the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-

4 01332. 

5 76. On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial 

6 District Court Case No. 18-CV-01332 against the Premises and was recorded on November 

7 8, 2018, with the Lyon County Recorder as Document No. 588549. 

8 77. On November 8, 2018, the Third Judicial District Court entered an Order 

9 restraining and enjoining Defendants from foreclosing on the Property. A copy of the 

November 8, 2018 Order is attached as Exhibit 14. 10 

11 78. On November 8, 2018, a Notice of Entry of Order concerning entry of the 

12 Court's November 8, 2018 Order was served on all interested parties by mail. 

13 79. On November 14, 2018, the Third Judicial District Court entered a Corrected 

14 Order restraining and enjoining Defendants from foreclosing on the Property. 

15 80. On November 20, 2018, a Notice of Entry of Order concerning entry of th e 

16 Court's November 14, 2018 Corrected Order was served on all interested parties. 

17 81. On November 20, 2018, the Court held a hearing on the Application for Ex 

18 Pa rte Restraining Order, Preliminary Injunction and Permanent Injunction. 

19 82. On December 21, 2018 the Third Judicial District Court Clerk took Sable 's 

20 default. 

21 83. On December 28, 2018, the Lincicomes received a notice from Shellpoint 

22 
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Mortgage Servicing, LLC, indicating that MCM 2018-NPL2 is the new beneficiary of the Deed 

of Trust. 
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84. On December 31, 2018, the Third Judicial District Court entered the Order 

upon the November 20, 2018 hearing. 

85. On January 4, 2019, a Notice of Entry of Order concerning entry of the Court 's 

December 31, 2018 Order was served on all interested parties. 

86 . On January 4, 2019, Sables, sold the Premises at foreclosure to Breckenridge . 
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1 87. On January 17, 2019, the Lincicomes received a notice from Shellpoint that 

2 1900 Capital Trust II, by U.S. Bank Trust National Association, is the new beneficiary of the 

3 Deed of Trust. 

4 88. On January 25, 2019, a Trustee's Deed Upon Sale was recorded in the office of 

s the Lyon County Recorder as Document No. 591393. A copy of the Trustee's Deed Upon 

6 Sale recorded as Document No. 591393 is attached hereto as Exhibit 15. 

7 89. The Trustee's Deed was issued in violation of NRS 107.0805. 

8 FIRST CAUSE OF ACTION 

9 (Wrongful Foreclosure) 

10 90 . Plaintiffs re-allege and incorporate by this reference each and every allegation 

11 contained in paragraphs 1 through 89, hereinabove, as though fully set forth herein. 

] 2 91. This cause of action is asserted against US Bank, MCM, Captial Trust, Sables 

u and their respective agents who are named parties herein. 

14 92. Sables is named as a prospective Defendant herein only to the extent allowed 

15 by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

16 as it remains a "nonparty participant" in the action. 

17 93. By acquiring the benefits of the Deed of Trust, US Bank, MCM, Capital Trust, 

is Sables, and their respective agents, including Fay Servicing and Shellpoint, assumed the 

19 duties imposed by law on a beneficiary of a deed of trust including the express obligations 

20 contained in the Deed of Trust, and subjected themselves to the statutory duties prerequisite 

n to conducting a foreclosure sale. 

22 

27 

94. Defendants had a legal duty to comply with the provisions of Chapter 107 of 

the Nevada Revised Statutes, including sections NRS 107.080 and NRS 107.400 through 

NRS 107.560, which sections are also known as the "Homeowners Bill of Rights Act." 

95. Defendants were given actual and constructive notice that the 2009 LMA 

modified the Deed of Trust pertaining to Plaintiffs' Residence prior to the foreclosure sale 

that occurred January 4, 2019. 

�~� 28 , 
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1 96. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

2 and Sables were given actual notice that the terms Deed of Trust, as modified by the 2009 

3 LMA, had not been enforced by Bank of America or US Bank, or their respective agents. 

4 97. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

s and Sables were given actual notice that Plaintiffs were asserting that Bank of America, the 

6 prior beneficiary of the Deed of Trust had breached its obligation to accept payment from 

7 Plaintiffs in the fall of 2009. 

8 98. Upon information and belief, Defendants US Bank and/or Fay Servicing 

9 requested that Sables conduct a foreclosure sale, even though doing so would be in violation 

lo of its legal duties under NRS 107 .080. 

11 99. On January 4, 2019, in violatation of the duties and requirements of the 

12 applicable sections of NRS 107, including NRS 107 .080, Sables exercised the power of sale 

u to foreclose and sell the Plaintiffs' Residence to Breckenridge. 

14 100. As a proximate and direct result of Defendants' wrongful conduct and 

15 foreclosure of Plaintiffs' Residence, Plaintiffs have been damaged in the sum of an amount in 

16 excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

17 101. In addition to actual damages, Plaintiffs seek treble damages pursuant to NRS 

18 107.028, NRS 107.080, NRS 107.560. 

19 102. The Lincicomes have had to retain the services of an attorney to prosecute this 

20 action and are entitled to reasonable attorney's fees and cost of suit incurred herein as 

21 permitted under NRS 107.080(8). 

" ";f 22 SECOND CAUSE OF ACTION 
,.... 
0 

�~� -.o 23 (Declaratory Relief - NRS 30.010 et. seq. - NAR 3) 
c,....... 
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�~�6� 24 103. Plaintiffs re-allege and incorporate by this reference each and every allegation 
co 
�~�;�:�:�:� 25 contained in paragraphs 1 through 102, hereinabove, as though fully set forth herein. 
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6 26 104. This cause of action is asserted against Bank of America, US Bank, MCM, 
E: 

27 Captial Trust, Salbes, Fay Servicing, Shellpoint, and Breckenridge. 
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1 105. Sables is named as a prospective Defendant herein only to the extent allowed 

2 by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

3 as it remains a "nonparty participant" in the action. 

4 106. An actual controversy has arisen and now exists between the Lincicomes and 

s all named Defendants which requires a determination of rights, responsibilities, interests, 

6 and liabilities of the parties including those declarations sought below. 

7 107. An actual controversy has arisen and now exists between the Lincicomes and 

8 the named Defendants which requires a determination of rights, responsibilities, interests, 

9 and liabilities of the parties including those declarations sought below. 

10 108. Plaintiffs seek a declaration as to the terms of the under the May 23, 2007 

11 Deed of Trust, as modified by the 2009 LMA, including Plaintiffs' and Bank of America's rights 

12 and duties thereunder. 

13 109. Plaintiffs seek a declaration as to Defendant Bank of America's duty to accept 

14 payments from Plaintiffs in October of 2009 under the Deed of Trust as modified by the 2009 

15 LMA. 

16 110. Plaintiffs seek a declaration as to any duty Plaintiffs had to perform following 

17 Bank of America's rejection of Plaintiffs' payment in October of 2009. 

18 111. Plaintiffs seek a declaration as to any event or occurance that constitutes a 

1 9 cure for Bank of America's rejection of Plaintiffs October 2009 payment. 

20 112. Plaintiffs seek a declaration as to the effect of Bank of America's failure to 

21 incorporate and give effect to the 2009 LMA . 

t 22 113. Plaintiffs seek a declaration as to the effect of the November 10, 2015, 
0 

�~� '° 23 assignment of the Deed of Trust, as modified by the 2009 LMA from Bank of America to US 
- ,.....__ 
�j�)�~� 

�~� 0 24 Bank. 
=o 
�~� _:::: 25 114. Plaintiffs seek a declaration as to any warranty given by Bank of America to US 
�:�{�~� 
)D 
s 2 6 Bank when Bank of America assisgtned its beneficial interest under the Deed of Trust, as 
-
, 2 7 modified by the 2009 LMA, to US Bank on November 10, 2015. 
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1 115. Plaintiffs seek a declaration as to the effect of US Bank, Fay Servicing, and 

2 Shellpoint's failute to incorporate and give effect to the 2009 LMA. 

3 116. Plaintiffs seek a declaration of US Bank's rights to enforce any beneficial 

4 interest it did or continues to have in the Deed of Trust, as modified by the 2009 LMA, 

s following the assignement of the same from Bank of America on November 10, 2015. 

6 117. Plaintiffs seek a declaration of US Bank's, MCM, and/or Capital Trust's right to 

7 enforce the Deed of Trust as modified by the 2009 LMA. 

8 118. Plaintiffs seek a declaration of Plaintiffs' and Defendants' rights in respect to 

9 the provisions of NRS 106 and NRS 107. 

10 119. Plaintiffs seek a declaration of Sables duties, as Trustee of the Deed of Trust, 

11 to investigate its rights to exercise the power of sale pursuant to NRS 107.080. 

12 120. Plaintiffs seek a declaration of Sables right, as Trustee of the Deed of Trust, to 

13 exercise the power of sale under the provisions of NRS 107.080. 

14 121. Plaintiffs seek a declaration of the validity of the Trustee's Deed recorded on 

15 January 2 5, 2 0 19. 

16 122. Plaintiffs seek a declaration of Breckenridge's interest in Plaintiffs' Residence. 

17 123. Judicial declarations sought herein are necessary and appropriate in order for 

18 Plaintiffs to ascertain their rights and duties under the Deed of Trust, as modified by the 

19 2009 LMA, as well as their interest in the Residence to maintain the quiet enjoyment of their 

20 property free from any disturbance by Defendants and Breckenridge. 

21 
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124. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein . 

THIRD CAUSE OF ACTION 

(Quiet Title) 

125. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 124, hereinabove, as though fully set forth herein. 

126. This cause of action is asserted against Breckenridge. 

�~� 28 
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1 127. Upon information and belief, Defendants US Bank and Fay servicing requested 

2 Sables, as Trustee of the Deed of Trust, as modified by the 2009 LMA, exercise the power of 

3 sale to cause the foreclosure sale of Plaintiffs' Residence. 

4 128. Pursuant to NRS 107.080(1), the power of sale "conferred upon a trustee [is] 

5 to be exercised after a breach of the obligation for which transfer is security." NRS 

6 107.080(1). 

7 129. Pursuant to 107.080(2)(a)(2), the power of sale "must" not be exercised until 

s "the granter ... has ... failed to make good the deficiency in performance or payment. " 

9 NRS 107.080(2)(a)(2). 

10 130. Pursuant to 107.080(5)(a)-(c), a court is required to declare a sale void made 

u pursuant to NRS 107.080, where: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(a) The trustee or other person authorized to make the sale does 
not substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is 
commenced in the county where the sale took place within 30 
days after the date on which the trustee's deed upon sale is 
recorded pursuant to subsection 10 in the office of the county 
recorder of the county in which the property is located; and 

( c) A notice of lis pend ens providing notice of the pend ency of the 
action is recorded in the office of the county recorder of the county 
where the sale took place within 5 days after commencement of 
the action. 

NRS 107 .080( 5)( a)-( c). 

131. Bank of America breached the Deed of Trust, as modified by the 2009 LMA, 

when it rejected Plaintiffs' payment in October of 2009. 

�~�-�-�0� 23 
132. Bank of America and US Bank have not cured the October 2009 breach. 
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133. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

NOD on November 3, 2017 . 

134. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

Notice of Trustee's Sale on October 12, 2018. 
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1 135. On November 8, 2018, Sables, as Trustee of the Deed of Trust, was served 

2 with Plaintiffs' Complaint and Plaintiffs' Applicatoin for Ex Parte Restraining Order, 

J Preliminary Injunction and Permanent Injuction putting it on notice of of the facts 

4 constituting Bank of America's breach of the Deed of Trust by rejection of Plaintiffs' payment 

5 in October of 2009. 

6 136. Plaintiffs were not in breach of the 2009 LMA at the time of sale on January 4, 

7 2019. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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n 

137. Sables, LLC, the Trustee in this matter had no legal right pursuant to NRS 

107.080 to foreclose on Plaintiffs when they were not in breach of the Deed of Trust as 

modified by the 2009 LMA. 

138. Plaintiffs are entitled to have the Trustee's Deed Upon Sale, that was recorded 

on January 25, 2019, voided and set aside, and title quieted in the Plaintiffs' favor. 

139. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein pursuant to 

the applicable provisions of NRS 107. 

FORTH CAUSE OF ACTION 

(Violation of Homeowner's Bill of Rights) 

140. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 139, hereinabove, as though fully set forth herein. 

141. Upon information and belief, Defendants have materially violated the 

Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560. 

�~� --0 23 

142. Defendants pursued or otherwise caused the foreclosure of the Plaintiffs' 

residence even though Plaintiffs payments under the 2009 LMA were rejected. 
- ,....__ - ,....__ 
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143. Defendants did not provide the Lincicomes with a notice that complies with 

NRS 107.500(1), at least 30 calendar days before recording the NOD. 

144. NRS 107.0805(1)(b)(3) requires an Affidavit verify that a written statement be 

sent to homeowners which provides as follows in relevant part: 
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1 

2 

3 

4 

5 

(I) The amount of payment required to make good the deficiency 
in performance or payment . . . ; 
(II) The amount in default; 

(IV) The amount of accrued interest and late charges; 
(V) A good faith estimate of all fees imposed in connection with 
the exercise of the power of sale .... 

NRS 107 .0805( l)(b )(3). 

6 145. The Lincicomes have not received a statement by any financial institution 

7 concerning their home loan from September 2009 forward that accurately reflects the 

interest rate, principal balance, or last payment date. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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146. No affidavit provided by the Defendants in this matter has complied with NRS 

107.0805(1 )(b )( 3). 

14 7. The failure to provide the Lincicomes with accurate information required by 

NRS 107.400-107.560 is a material violation of the Homeowner's Bill of Rights. 

148. As an approximate result of Defendants' violations of NRS 107.400 through 

NRS 107.560, and NRS 107.0805, the Lincicomes have been damaged in excess of Fifteen 

Thousand Dollars ($15,000) and are entitled to relief provided for pursuant to NRS 107.400 

through NRS 107.560 and NRS 107.560 including treble and statutory damages. 

149. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein as permitted 

pursuan to NRS 107. 560. 

FIFTH CAUSE OF ACTION 

(Breach of Contract - Bank of America) 

150. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 149, hereinabove, as though fully set forth herein. 

151. On July 11, 2009, Defendant Bank of America offered Plaintiff Vicenta 

Lincicome a permanent loan modification. 

152. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome 

accepted and executed the 2009 LMA provided by Defendant Bank of America. 
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1 153. Following Vicenta Lincicome's execution of the 2009 LMA, she immediately sent 

2 the agreement via Federal Express in the envelope that had been provided by Bank of 

3 America. 

4 154. Upon information and belief, Defendant Bank of America failed to process the 

5 2009 LMA in its system. 

6 155. On March 22, 2011, James Smith executed the 2009 LMA on behalf of Bank of 

7 America. Ex .3. 

8 156. Bank of America caused the 2009 LMA to be recorded with the Lyon County 

9 Recorder on May 4, 2011. Ex.3. 

10 157. At no time, other than being provided a copy of the recorded 2009 LMA in 

11 2017, did the Lincicomes receive notice, written or otherwise, that Bank of America had 

12 located and signed the 2009 LMA. 

13 158. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome's 

14 payment of $2,276. 72. 

15 159. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome's 

16 payment of $2,276.72 and informed her that they could not process a payment for less than 

1 7 the current payment amount. 

18 160. From October 1, 2009, through December of 2011, Bank of America refused to 

19 accept all offers to tender payment of $2,276. 72 under the 2009 LMA. 

20 161. All verbal and written communications between October 1, 2009, through 

21 

22 

March of 2010, that were received from Bank of America requesting the status of the 2009 

LMA were responded to by Bank of America with the indication that it was continuing to 

--0 23 ,....... 
research or investigate the matter. 
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162. By failing to process the 2009 LMA, and payments according to the 2009 LMA's 

terms, Bank of America materially breached the 2009 LMA. 

163. But for Defendant Bank of America's material breach of the 2009 LMA, the 

Lincicomes' property would not have been subject to foreclosure sale. 
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1 164. As a proximate cause of Defendant Bank of America's material breach of the 

2 2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

3 Thousand Dollars ($15,000) to be proved at trial. 

4 165. Plaintiffs have had to retain the services of an attorney to prosecute this action 

s and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

6 SIXTH CAUSE OF ACTION 

7 (Breach of Duty to Act in Good Faith and Fair Dealing - Bank of America) 

8 166. Plaintiffs re-allege and incorporate by this reference each and every allegation 

9 contained in paragraphs 1 through 165, hereinabove, as though fully set forth herein. 

10 167. At all times material hereto, Defendant Bank of America owed to Plaintiff 

11 Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual 

12 relationship. 

13 168. Defendant Bank of America violated its duty of good faith and fair dealing by 

1 4 refusing to perform under the provi.sions of the 2009 LMA by not accepting Vicenta's timely 

15 payments from October 1, 2009, forward so that the Lincicomes could keep current on their 

16 loan under the 2009 LMA. 

17 

18 

19 

20 

21 

22 

169. That as a direct and proximate result of Defendant Bank of America's breach of 

its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general 

damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

170. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

SEVENTH CAUSE OF ACTION 

--0 2 3 (Breach of Contract - US BANK) 
r--... r--... 
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171. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 170, hereinabove, as though fully set forth herein. 

172. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter "US Bank"). Ex.12. 
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173. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042. Ex.12. 

174. US Bank through its agent Fay Servicing has at all times relevant continually 

disregarded the 2009 LMA or failed to incorporate and apply the terms of the 2009 LMA to 

Plaintiffs' loan. 

175. By failing to honor and apply the terms of the 2009 LMA since receipt of 

assignment of the Deed of Trust, US Bank has materially breached the terms of the 2009 

LMA. 

176. As a proximate cause of Defendant US Bank's continued material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

177. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

EIGHT CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing - US BANK) 

178. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 177, hereinabove, as though fully set forth herein. 

179. At all times material hereto, Defendant US Bank owed to Plaintiff Vicenta 

Lincicome a duty to deal fairly and in good faith with respect to their contractual relationship . 

180. Defendant US Bank violated its duty of good faith and fair dealing by refusing 

to honor and apply the terms of the 2009 LMA to Vicenta Lincicome's loan. 

181. That as a direct and proximate result of Defendant US Bank's breach of its duty 

to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general damages 

in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

182. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

\ \ 

\ \ 
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1 NINTH CAUSE OF ACTION 

2 (Slander of Title) 

3 183. Plaintiffs re-allege and incorporate by this reference each and every allegation 

4 contained in paragraphs 1 through 182, hereinabove, as though fully set forth herein. 

s 184. US Bank slandered Plaintiffs' title by its conduct including seeking the recording 

6 of an inaccurate and unwarranted Notice of Default with the Lyon County Recorder. 

7 185. Fay Servicing slandered Plaintiffs' t_itle by its conduct including seeking the 

s recording of an inaccurate and unwarranted a Notice of Default with the Lyon County 

9 Recorder. 

10 186. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

n record an inaccurate and unwarranted Notice of Default. 

12 187. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

13 record an inaccurate and unwarranted Notice of Sale. 

14 188. US Bank and Fay Servicing slandered Plaintiffs' title by causing Sables to 

15 conduct a foreclosure sale and record a Trustee's Deed when they were on notice of the 

16 defects of the Notice of Default, Notice of Sale, and that US Bank's right to enforce the Deed 

17 of Trust was in question. 

18 189. Wherefore, as a proximate result of Defendants' slander of title, Plaintiffs have 

19 suffered general damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at 

20 trial. 

21 190. Plaintiffs have had to retain the services of an attorney to prosecute this action 

22 and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

�~� --0 23 TENTH CAUSE OF ACTION 
- r--... 
�)�~� 
�~� 0 24 (Special Damages -Attorney's Fees) 
:o 
- --0 
�~� ,_,_ 7-5 191. Plaintiffs re-allege and incorporate by this reference each and every allegation 
�[ �~� -
>D 
> 2 6 contained in paragraphs 1 through 190, hereinabove, as though fully set forth herein. 
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1 192. Plaintiffs have brought this action in part pursuant to NRS 107.080 and NRS 

2 107.560, which permit recovery of reasonable attorney's fees and costs to a prevailing 

3 borrower. 

4 193. Additionally, as natural and proximate consequence of Defendants' conduct 

s alleged herein, Plaintiffs have suffered damages, including special damages in the form of 

6 attorney's fees. 

7 194. As a proximate result of Defendants' and Breckenridge's conduct, Plaintiffs 

s have suffered attorney's fees in excess of Fifteen Thousand Dollars ($15,000) to be proved 

9 at trial. 

10 195. Plaintiffs are entitled to the recovery of reasonable attorney's fees and costs 

n from Defendants in an amount and sum to be proven at trial. 

12 PRAYER FOR RELIEF 

13 Wherefore, Plaintiffs pray for the following relief: 

14 1. That the Court grant relief to Plaintiffs permitted under the Nevada 

15 Homeowner's Bill of Rights; 

1 6 

17 

2. 

3. 

That Breckenridge take nothing by reason of its Counterclaim on file herein; 

That the Court enter judgment against Defendants in favor of the Lincicomes for 

18 their reasonable attorney's fees and costs in Defending Breckenridges' Counterclaim; 

19 4. That the Court make an award of damages in favor of Plaintiffs and against 

20 Defendants and Breckenridge in excess of $15,000; 

21 5. The the Court set aside the Trustee's Deed Upon Sale, recorded on January 25, 

22 2019, and quiet title to the Lincicomes' Resdience in favor of the Lincicomes; 

: --0 23 6. That the Court determine Plaintiffs and Defendants' duties and rights under the 
' r-... 
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2007 Deed of Trust as modified by the 2009 Loan Modification Agreement; 

7. That the Court declare the rights and interests of the parties; 

8. That the Court award Plaintiffs their reasonable attorney's fees and costs; and 

9. That the Court provide such other relief as the Court deems proper in the 

premises. 
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AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 
.fl-

oated �t�h�i�s�~�O� day of December, 2019. 

1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 
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1 VERIFICATION OF VICENTA LINCICOME 

2 STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 
3 

4 

5 I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and 

6 state as follows: 
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1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 

Dated this Jqm day of December, 2019 

/M �~�~�t�!�/�&�/�J�t�L�-
VICENTA LINciCME 

On this �t�r�~� day of December, 2019, before me personally appeared Vicenta 

Lincicome, known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that she executed it as her free 

act and deed. 

Witness my hand and official seal this /9fh day of December, 2019. 
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VERIFICATION OF ALBERT ELLIS LINCICOME, JR. 

STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn, 

depose and state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 
'[ft 

Dated this /q day of December, 2019 

On this lltft\ day of December, 2019, before me personally appeared Albert Ell is 

Lincicome, Jr., known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that he executed it as his free 

act and deed. 

Witness my hand and official seal �t�h�i�s�~� day of December, 2019. 
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CERTIFICATE OF MAILING 

Pursuant to NRCP S(b ), I hereby certify that service of the foregoing Second 

Amended Complaint was made on the 'JOf> day of December , 2019, by depositing a 

true copy of the same for mailing with the United States Postal Service, addressed to the 

following: 

Shadd A. Wade, Esq. 
Zieve, Brodnax & Steel 
9435 W. Russel Rd., Suite 120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
Ackerman, LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorney for Bank of America 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorney for Breckenridge Property Fund 
2016, LLC 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 
Attorney for Breckenridge Property Fund 
2016, LLC 
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Christopher A. J. Swift, Esq. 
Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and US 
Bank Prof-2013-M4 Legal Title Trust. 

MCM-2018-NPL2 
7101 Wisconsin Avenue, Suite 1012 
Bethesda MD 20814 

1900 Capital Trust II 
By U.S. Bank Trust National Assoc. 
300 Delaware Avenue 9th Floor 
Wilmington DE 19801 

Shellpoint Mortgage Servicing 
Post Office Box 10826 
Greenville, SC 29603-0826 

Herrin Fosmore, Law Clerk 
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Assessor's Parcel Number: 
29- 401-17 

1 hereby affirm that this document 
submitted for recording does not 
coma in a social security number. 
�~�.�Y�N�D�.�J�L�K�L�~�E�~�T�~�N�~�~�~�-
? UNDER 

Recording Request.ed By: 
SIERRA PACIFIC fvDR'I't.Jl.GE crMBllNY/ 
280 BRJNI<J3Y S'l'REET, SUITE 100 
RENO, NV 89509 
775-826-- 3700 

Loan No: 0000479436 
[Space Above This Linc For Recording Diltal 

DEED OF TRUST 
MIN: 1000703-00004 7.94 3 6-5 

DEFINITlONS 

Words used in muHiple sections of this document are defined below and other words are defined in Sections 3, 11, 
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in 
Section 16. 

(A) "Security Instrument" means this document. which is dated MAY 23, 200 7 
together with all Riders to this documenl. 
(B) "Borrower" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower is the truslor under this Security Instrument. 
(C) "Lender" is S LERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender is a CORPORAT_ION organized and existing under the laws of CilLI F'ORNI A 
Lender's address is 50 IRON Ft/lNI' CIRCLE, STE 200, l:ULSQVJ, C4 95630 

(D) 11Trustee" is GREENHF.AD INVESTMENTS, INC., A CliLIFORNJA CORroFATION 

NEVADA--Single Family-.Fannie Mae/Freddie Mac UNIFORtv1 INSTRUMENr witl1 MERS 
DRJ\W.MERS.NV.CVL.DT.1.WPF (OlOtDOCS\DEEDS\CVL\NV_MERS.CVL) 

Form 3029 l/0 1 
(p;.1gc I of 13 pugr::s) 



(E) "MERS" �i�~� Mortgage Electronic Registration Systems. Inc. MEHS is a separate corporation that is acling solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone munbet· 
of P. 0. Box 2026, Flinl, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated MAY 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

THREE HUNDRED EIGHTY-ONE THWSAND ONE HUNDRED FIFTY and N0/100----- Dollars 
(U.S. $ 3 81 , 15 0. 0 0 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full nol later than JUNE 1 , 2 O 3 7 . 
(G) "Property" means lhe property that is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan" means the debt evidenced by the Note, pltLs interest, any prepayment charges and late charges due 
under lhe Note, and all sums due under this Security Instrument, plus inleresl. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower {check !Jox as applicable]: 

l xk Acljusl.able Rate Rider 
l ] Balloon Rider 
[ J 1-4 Family Rider 
I l V. A. Rider 

l Condominium Rider l 1 Second Home Rider 
) Planned Unil Development Rider .tx l Other(s) !specify] 
l Biweekly Payment Rider INTEREST ONLY RIDER 

(J) "Applicable Law" means all controlling applicable federal. state and local statutes. regulations. ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final. non-appealaule judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are imposed on Bo1Tower or the Property by a condominium association. homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a tran:Saction originated hy check. druft, 
or similar paper instrument, which is initiated through an electronic terminal. telephonic lnslrurnent. corn put er, ur 
maguetic tape so as lo order, instruct. or authorize a finandal institution to debit or credit an account. Suell term 
includes. but is not limited to, point-of-sale transfers, automated teller machine lransaction.s, transfers initiated by 
telephone, wire transfers. and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation. settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described 1n Section 5) for: (i) dam11eP tn . nr 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; {iii) conveyance 
in lieu of condemnation; or (iv) misrepresentations of. or omissions as to, the value and/or condition of the 
Property. 
(0) ''Mortgage Insurance" means insurance protecting Lender against the nonpayment of. or default on, the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, 
plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) ''RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 e.t seq.) and its implementing 
regulation, Regulation X {211 C.F.R. Part 3500), as they might be amended from time to time, or any additioual 
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument, 
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage 
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" rneans any party that has taken tille to the Property. whether or 1101 that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of Recording Jurisdiction] [Name of Recording Jurisdictionj 

LEGAL DESCRIPI'ION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBTT' ''A." 

which currently has the address of 
DlWTON 

70 RIVERSIDE DRIVE 
{City!. Nevada 8 9 4 03 

[Streerl . 
[Zip Co<leJ ("Property Address"): 

TOGETHER WITH all the imprnvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred 10 in this Security Instrument as tile "Property." 
Borrower understands and agrees that MERS holds only legal title to the inlercsts granted by Borrower in this 
Security Instrument; l>ut, if necessary to comply with law or custom. MERS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including. but not limited to, the ri ght 
to foreclose and sell the Property; and to take any action required of Lender including, but 1101 limited to. releasing 
and canceling this Security Jnstrument. 

BORROWER COVENANTS that Borrower is lawfully seiscd of !he estall! hereby conveyed and has the right 
lo grant and convey the Property and that the Property is unencumbered, excepl for encumbrances or record. 
Borrower warrants and will defend generally the title to the Propercy against all claims and demands, subject lo any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to consHtute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due I.he principal of, and interest on, the debt evidenced hy the Note and any prepaymeut charge.s 
and la le charges due under the Note. Borrower shall also pay funds for Escrow Items p11rsuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check 
or other instrument received by Lender as payment under the Note or this Security Instrument is returned lo Lender 
unpaid, Lender may require thal any or all subsequent payments due under the Note and this Security 111strument 
he made in one or more of the following forms, as selected by Lender: (a) cash: 0)) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose dcposHs are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated uy Lender iu accordance with the notice provisions in Section 15. Lender may 
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment insuflki.ent to bring the Loan current, wilhout waiver of any 
rights hereunder or prejudice to its rights to refuse such payment or partial payments i11 the future. but Lender is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Paymenl is applied 
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplietl 
funds until Borrower makes payment to bring the Loan current. If Borrower does not <lo so wilhin a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funtls 
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2. all payments 
accepted and applied by Lender shal1 be applied in the following order of priority: (a) interest due under the Note; 
(b) principal due under the Note; (c} amounts due under Secriou 3. Such payments shall be applied to each Periodic 
Paymenl in the order in which it became due. Any rema.ining amou111s shall be applied f1rst to late charges, second 
to any other amounts due under this Security Instrument. and then lo reduce the p1incipal balance of tile Note. 

If Lender receives a payme11t from Borrower for a delinquent Periodic Payment ·which includes a sut'f1cient 
amount to pay any .late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding. Lender may apply any paymenl received from Borrower lO tile 
repayment of the Periodic Payments if, and lo the extent that, each payment can be pajd in full. To the cxrc·nt that 
any excess exists after lhc payment is applied lo the full paymcul or one or more Periodic Payrnents, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described in the Note. 

Any application or payments. insurance proceeds, or Miscellaneous Proceeds to principal due under t!w Nole 
shall not extend or postpone the <lue date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender 011 the day Periodic Payments are due under the 
Note, until the Note is paid in full. a sum (the "Funds") to provide for payment of amounts due for: (a) laxes and 
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property; (b) leasehold pay men ls or ground rents on the Properly, if any; (c) premiums for any and all insuraucc 
required by Lender under Section 5; and (d) Mortgage Insura11ce premiums, if any. or any sums payable by 
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of 
Section IO. These items are cal.led '1Escrow Items." At odgination or at any time during the term of lhe Loan. 
Lender may require that Community Association Dues, Fees, and Assessments, if any. be escrowed by Borrower. 
and such dues. fees and assessments shall be an Escrow Item. Borrower shall promptly furnish lo Lender all notices 
of arnounls to be paid under this Sectiou. Borrower shall pay Lender the Funds for Escrow Hems unless Le11dPr 
waives Borrower's ohligatio11 to pay the Funds for any or all Escrow Items. Lender may waive Rorrmver' s 
obligation to pay to Lender Funds for any or all Escrow Items at any lime. Any such waiver may only be in writ ing. 
In the event of such waiver, Borrower shall pay directly. when and where payable. the amounts due for any Escrow 
ltt>ms: for \Vhlch payment of Funds has been waived by Lemler and, if Lender requires, shall rurnish lo Lender 
receipts evidenc:ing s11ch payment within such time period as Lender may require. Borrower's obligation to make 
such payrnents and to provide receipts shall for all purposes be deemed to be a covenant and agreeme111 contained 
in this Security Instrument, as the phrase "covenant and agreement" is used. in Section 9. If Borrower is obligated 
to pay Escrow Hems directly. pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligaled under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as !o any or all Escrow Items al any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds. and in such arnou11ts. !hat are then required under this Section 3. 

Lender may. at any time, cnltect and hold Funds in an amou11t (a) sufficient to permit Lemler lo apply tile 
Funds at the time specified under RESPA. and (b) nol to exceed the rnaximum amou11t a lender Giil require under 
RESPA. Lender shall estimale lhe amount of Funds due on the basis of current data and reasouab!t:: estimates of 
expenditures of future Escrow Items or othervvise in accordance wilh Applicable Law. 
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The Funds shaH be held in an instilulion whose deposits are insured by a federal agency, instrumenlality, or 
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Horne Loan 
Bank. Lender shall apply the Funds lo pay the Escrow Items no later than the time specified under RESP A. Lender 
shall not charge Borrower for holding and applying the Funds, annually a11alyzi11g the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid 011 the Funds, 
Lender shall nol be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree 
in writing. however, thal interesl shall be paid on the Funds. Lender shall give to Borrower, without charge. an 
annual accounting of the Funds as required by RESPA. 

If t.here is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow. as defined under 
RESP A. Lender shall notify Borrower as required by RESP A, and Borrower shall pay lo Lender the amounl 
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monlhly payments. If there 
is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay lo Lender the amount necessary to make up the deficiency in accordance with 
RESPA. b11t in no more than 12 monl.hl.y payments. 

Upon payment in foll of all sums secured l>y !his Security 1nstrument. Lender shall promptly refund 10 
Borrower any Funds held by Lemler. 

4. Charges; Liens. Bo1rnwcr shall pay all taxes, assessments, charges, fines, a11d impositions aHriburable 
to the Property which can attain priority over this Security lnstrnmcnl, leasehold payments or ground rents on the 
Property. if any. and Community Association Dues, Fees, and Assessments. if any. To the ex.(cnt that these ilems 
are Escrow Items. Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any Hen which has priority over this Security Instrument unless Borrower: 
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender. !Jut only 
so long as I301rnwer is performing such agreement.; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in. legal proceedings which in Lender's opinion operate to prevent the enforc:enw111of1he 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of !he lien an agreement satisfactory to Lender subordinaling the lien lo this Sec11rHy Instrument. If Lender 
determines that any part of the Properly is sullject to a lien which can altain priority o\•er this Security lns(rumellt. 
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which Lhat notice is given, 
Borrower shall satisfy the lle11 or take one or more of the actions set forth above in this Section 11. 

Lemler may require Borrower to pay a one-lime charge for a real estate tax verification and/or reponing 
service used by Lender in connection with this Loan. 

5 . . Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards i11cluded within the term "extended coverage.'' ancl any other hazards 
including, bul not limited to, earthquakes and Ouo<ls. for which Lender requires insurance. This insurance shall be 
maintained in lhe amounts (including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the insurance shall be chosen by Borrower sul>jecl to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Bonwwer to pay, in connection with this Loan, 
either: (a) a one-time charge for flood zone delcrmination. certificat.ion and tracking services: or {b) a one-time 
charge for flood zone determination and certification services and subsequent cliarges each time �n�.�~�m�a�p�p�i�n�g�s� or 
similar changes occur \Vhich reasonably might affect such determination or certification. Borrower sh(lll also be 
respo11sible for the payment of any fees imposed by the Federal Emergency Management Agency in co1111cction with 
(he review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above. Lemler may obtain insurance coverage, 
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount 
of coverage. Therefore. such coverage shall cover Lender, bur might or might not protect Borrower. Borrower's 
equity in the Property. or lhe contents of the Properly, against any risk, hazard or liability and might provide greacer 
or lesser coverage lhan was previously in effect. Borrmver acknowledges thaf the cost of the insurance coverage 
so obtained might signiflcanlly exceed the cost of insurance lhal Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable. 
with such interest, upou notice from Lender to Borrower requesting paymenl. 

All insurance policies required by Lender and renewals or such policies shal1 be subject to Lender's ri ght to 
disapprove such policies, shall include a standard mortgage clause, aud shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right lo hold the policies and 
renewal certificates. If Lender requfres, Borrower shall fJromptly give to Lender alJ receipts of paid premiums and 
renewal notices. If Borro\.\ler obtains any form of insurance coverage. not otherwise required by Lender. for damage 
to. or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign righrs to insurance 
proceeds to the holder of the Note up to the amounf of the outstanding loan balance. 

ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make 
proof of loss if not made promptly uy Borrower. Unless Lender and Borrower otherwise agree in writing. any 
insurance proceeds, whether or not lhe underlying insurance was required by Lender, shall be applied to restorati on 
or repair of the Property, if (he restoration or repair is cco11umically reasi!Jle and Lender's security i.'i nol �h �~�s �s�e�n �e�c�l�.� 

During such repair and restoration period. Lender shall ha\ e the right to hold such insurance proceeds until Lender 
has lrnd an opportunity lo inspect such Property to ensure the work has been completed to Le11der' s satisfaction. 
provided llial such inspection shall be undertaken promptly. Lender rnay disburse proceeds for the rep;i irs am.l 
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement 
is made in writing or Applicable Law requires interest lo be paid on such insurance proceeds, Lender shall nor be 
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters. or other lhird parties. 
retained by Borrower shall not ue paid out of the i11surance proceeds and shall be the sole obligatio11 of Borrower. 
If lhe restorntion or repair is not economically feasible or Lender's security would be lessened. the insurance 
proceeds shall be applied to 1he sums secured by lhis Security Instrument, whether or 1101 then due. with til e excess, 
if any. paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2. 

If Borrovver abandons the Property, Lender may file , negotiate and settle any available insurance daim allcl 
reJated matters. If Borrower does not respond within 30 days to a notice from Lender lhal the insurauce carrier �l�i �~�i�s� 

offered to se1tle a claim. then Lender may negotiate and settle the claim. The 30-day period will begin when tlie 
notice is given. Jn either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds jn an amount not to exceed the amounts unpaid 
under the Note or this Securily lnstrnme11l. and (b) any other of Borrower's rights {other than the right to any refund 
of unearned premiums paici by Borrower) under all insurance policies covering the Property, insofar as such rights 
are applicable to the coverage of the Property. Lender may use the insurance proceeds either io repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrume11L whelh(:lr or not then due. 

6. Occupuucy. Borrower shall u cup_y. establish, and use the Property as Borrower's principal residence 
within 60 dnys after the execution of this Security Instrumeut and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the dale of occupancy. unless Lender otherwise agrees i11 
writing, which consent shall not be unreasonably withheld. or unless extenuating circumstances exisr wliir h arc 
beyond 13orrmver's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not d(•stroy. 
damage or impair the Property, allow the Properly to deteriorate or commit waste on the Property. Whether or 1101 

Bormwer is residing in the Property. Borrower shall maintain the Property in onler to prevent the Property from 
deteriorating or decreasing in value clue to its condition. Unless ii is determined pursuant to Section 5 that re1rni1· 
or restoration is not economically feasible, Borrower shall promptly repair the Properly if damaged to avoid further 
deterioralion or damage. Ir insurance or condemnation proceeds are paid in connection with damage to. or the taking 
of. the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not 
sufficient lo repair or restore the Proper(y, Borrower is not relieved of Borrower's obligation for the completion 
of such repair or res1oration. 
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable 
cause. Lender may inspect the interior of the irnprovements on the Property. Lender shall give Borrower notice al 

the time of or prior lo such an interior inspection specifying such reasonable cause. 
8. Borrower's Loan Application. Borrower shall be in default if. during lhe Loan application process, 

Borrower or any persons or entities acting at lhe direction of Borrower or with Borrower's knowledge or conseut 
gave materially false. misleading. or inaccurate information or statements to Lender (or failed to provide Lender 
with material information) in connection with the Loan. Material represenlalions include, but are nol limited 10. 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender• s Interest in the Property and Rights Under this Security Instrument. If (a) 
Borrower fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal 
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Securiry 
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture. for enforcement of a lien 
which may a Hain priorily over this Security Instrument or to enforce laws or regulations). or (c) Horrower has 
abandoned the Property, then Len<ler may do and pay for whatever is reasonable or appropriate to protect Lender's 
interest in the Property and rights under this Security Instrument, i11cluding protecting an<l/or assessing the value 
of the Property. and securing and/or repairing the Property. Lender's aclions can include. !Jut are not limi1ed to: 
(a) paying any sums secured by a lien which has priority over this Security .Instrument; (b} appearing in court: and 

. (c) paying reasonable attorneys' fees lo protect its interest in the Properly and/or rights under this Security 
Instrument, includiug its secured position iu a bankruptcy proceeding. Securing the Properly includes. but is 110( 

limited to, entering lhe Property lo make repairs, change locks, replace or board up doors and windows. drain water 
'from pipes. eliminate lrnilding or other code violations or dangerous conditions, and have utilities lurned on or off. 
Although Lender may take action under this Section 9. Lender does not have to do so und is not under any duty 
,or obligation to tlo so. Jt is agreed that Lender incurs no liability for not taking any or all actions authorized under 
ithis Section 9. 
' Any amouHts disbursed by Lender under this Section 9 shall become additional debt or Borrower secured by 
this Security J11strument. These amounts shall bear interest at the Note race from the date of disbursement and shall 
be payalJlc, with such interest, upo11 notice from Lender to Borrower requesting payme11t. 

Ir this Security Instrument is 011 a leasehold, Borrower shall comply with all !he provisions of lit e lease. ff 
Borrower acquires fee title to the Property, the leasehold and the fee title shall nol merge unless Lender agrees to 
the merger in writing. 

10. Mortgage Insurance. Jf Lender required Mortgage Insurance as a· condilion of 111aki11g the Loan. 
Borrower shall pay 1he premiums required to maiutain the Mortgage 1nsurance in effect. If, for any reason, the 
Mortgage Insurance coverage. required by Lender ceases lo be available from the mortgage insurer lliat previousiy 
provided such insurance and Borrower was required to make separa(ely designated paymcnls loward the premiums 
for Mortgage lnsurance, Borrower shall pay the premiums required to obtain coverage suhstantially equiv:il unt to 
the Mortgage Jnsunmce previously in effect, at. a cost subslantially equivalent lo the cost to Borrower of the 
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lemler. lf substantially 
equivalenl Mortgage ]nsurance coverage is not available, Borrower shall continue to pay lO Lender the amount of 
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid i11 full, and Lender shall 
not L>e required tn pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance CO\'erage (In the amount and for the period that Lender requires) provided 
by an insurer selected by Lender again becomes available. is obtained. and Lender requires separately designated 
paymenls toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately desigmued payments lowanl the premiums for 
Mortgage Insurance. Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to 
provi<le a non-refundable loss reseive, until Lender's requirement for 1'v1ortgage Insurance ends in ;:iccordarice wiilJ 
any wri!te11 agreement between BorTower and Lender providing for such termination or until tennination is requireJ 
by Applicable Law. Nothing in this Section 10 affocts Borrower's obligation to pay interest at the rate provided in 
the Note. 
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
if Borrower does not repay the Loan 41s agreed. Borrower is not a party to the Mortgage Insurance. . 

Mortgage insurers evaluate their total risk on all such insurance in force from lime to time. and may enter 
into agreements with other parties t.hat share or modify their risk, or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage insurer to make paymenls using any source of funds that the mortgage 
insurer may have available (which may include fonds �o�b�t�a�i�m�~�d� from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note. a11other insurer. any reinsurer, ar1y other 
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or 
might he characterized as) a portion of Borrower's payments for Mortgage Insurance. i11 exchange for sharing or 
modifying the mortgage insurer's risk, or reducing losses. If such agrecme11t provides that au affiliDle of Lender 
takes a share of the insurer's risk in exchange for a share of the premiums paid lo the insurer. the arrangement is 
onen termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such 3J:,7feements wiJl not increase the amount Borrower will owe 
for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has a if a-ny • with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property. if the restoration or repair is cconornlcally feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such ivfiscellancous Proceeds until Lemler has had 
an opportuuily to inspect such Property 10 ensure the work has been completed to Lender's satisfaction, proYidcd 
that such iuspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in 1,vrillng 
or Applicable Law requires interest to be paid on such Miscelhrneous Proceeds, Lender shall not be required lo pay 
Borrower any interest or earnings ou such Miscella11eous Proceeds. lf the restoration or repair is not economically 
feasilile or Lender's security would he lessened, the Miscellaneous Proceeds shall be applied lo the sums secured 
by this Security Jnstrumcnt, whether or nol then due, with the excess. if any, paid io Borrower. Such I'vfiscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In lhe event of a total taking. destruction. or los.s i11 value of the Prope-rty. the '!'vfisct:llnneou:; Proceed.-.. ..,Ji<11l 
he applied to the su111:; secured by Cllis SPcmity lnstrurncnt, -.vhcthcr or 11ot 1l1c11 tlue, with the excess. if any. paid 
to ilorrower. 

Jn the event of a partial taldng. destruclion. or loss in value of the Property in which the fair market value 
of' the Property immediately before the partial takjng. destruction, or loss in value is equal to or grearer than the 
amount of the s11ms secured by this Security Instrument immediately before the partial taking, tlestrnction, or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums .secured by this Security Instrument shall 
he reduced by the amount of the Miscellaneous Proceeds multiplied by lhe following fraction: (a) the to1al amount 
of the sums secured immediately before lhe partial taking. <lest.ruction. or loss in value divided by (b) the fair marhet 
value of the Property immedhit.ely before the partial laking, destructiou. or loss in value. Any balance shall be paid 
to Borrower. 

ln the event of a partial taking, destruction, or loss in value of the Property in which the fair market valu 
or lhe Property immediately before the partial taking. destruction. or loss in value is less than the amount of the 
sums securnd immcdialely before the parlial taking, des!n.1clion. or loss in value. unless Borrower and Leuder 
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by tltis Security 
Instrument whe!her or not the sums are then due. 

Loan No: 0000479436 
NEVADA --Singlc faniily--Fnonie lvlac/Frcddie Mac UNlfORM INSTRUMENT ·with MERS Form 30'.N !IOI 
DRAW.MERS.NV.CVL.DT.8.WPF (OIOlDOCS DEEDS\CVL\NV_MERS.CVL) rp:iJ:'l. S of I.I r;J_gcsi 



If the Property is abandoned by Borrower, or if. after notice by Lender to Borrower that lite Opposing Party 
(as defined in the next sentence) offers to mal<e an awnrd lo settle a claim for damages. Borrower fails 10 respond 
to Lender wilhin 30 days after the date the notice is given, Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument. whelher or not then due. "Opposing Party" means the third party that owes Borrower tvliscellaneous 
Proceeds or lhe party against whom Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding. whether civil or criminal, is beg1m that, in Lender's 
judgment. could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred. 
reinstate as provided in Section UJ, by causing the action or proceeding lo be dismissed with a ruling that. in 
Lender's judgment. precludes forfeiture of the Properly or other material impairment of Lender's interest in the 
Property or rights under I.his Security Instrument. The proceeds of any award or claim for damages 1hat are 
attributable to the impairment of Lender's interest in the Property are hereiJy assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are nof applied to restoration or repair of the Property shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for �p�a�y�i�m�~�n�t� 

or modification of amortization of the sums secured by this Security lnsrrnmenl granted by Lender tu Borrower or 
any Successor in Interest of Borrower shall not operate !o release the liability of I3orrowcr or a11y Successors in 
Jntercst or Borrower. Lender shall not be re.quired to commence proceedings against any Successor i11 I111ercst or 
l3orrower or to refuse to exle11d lime for payment or otherwise modify amortization of the sums seemed hy this 
Security l11strumenl by reason of any demand made by the origiual Borrower or t1ny Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from lhird persons, entities or Successors in Interest of Borrower or in amounts less than 
the amount lhen due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covemrnls and 
agrees that Borrower's obligations and liability shall be joint and �s�c�~�v�e�r�a�l�.� However. any Borrower who co-signs this 
Security Iustrument but does 1101 execute lite Note (a "co-signer"): (a) is co-signing this Security Instrument 011ly 
10 mortgage. grant and convey the co-signer's interest in 1he Property u11der the terms of this Security Instrument; 
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender a!ld 
any other Borrower can agree to extend, modify, forbear or make any accommodalions with regard to tile terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisious of Section 18, any Successor in Interest of Borrower \·vho assumes Bumnver's 
obligations under this Security lnslrumenl in \·vriling, and is approved by Lender, shall ubcai11 all of Borrower's 
rights and benefits under this Security lnscrument. Borrower shall not be released from Borrower's obligations and 
liability under this Security Instrument unless Lender �a�g�n�~�e�s� to such relpase in writing. The covc1w 11i:> ;:ind 

agreements of tlib SecurHy Instrument ::.hull biud (except as provided in Section 20) and benefit lite successors aml 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's 
default, for the purpose of protecting Lender's inlerest in lhe Property and rights under this Security Instrument, 
including. but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, tile 
absence of express authority in this Security Inslrumcnl lo charge a specific fee lo Borrower shall nol he construed 
as a prohibition 011 the charging of such fee. �L�(�~�n�d�e�r� may not charge fees that are expressly prohibited by this 
Security Jnstrumcnl or by Applicable Law. 

[f the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so lhat 
the inlercst or other loan charges collected or to be colleclcd in conneclion with the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by lhc amount necessary to reduce the charge to the 1wn11itted 
limit; and (b) any sums already collected rrom Borrower which exceeded �p�e�r�m�i�t�t�t �~ �d� li111Hs will be refunckd lo 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Nole or by making 
a direct payment to Borrower. .If a refund reduces principal. the reductio11 will be (reated as a pania! p1 epayment 
without any prepayment charge (whether or not a prepayment charge is provid1:d for under the Nole). Borrnwer' s 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising oul of such overcharge. . 

15. Notices. A.II notices given by Borrower or Lender in connection with this Security Instrument must be 
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given 
to Borrower when malled by first class mail or when actually delivered to Borrower's notice address if sent by other 
.means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by 11otice lo Lender. Borrower shall promptly notify Lerider of Borrower's change of address. H Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a clia11ge of 
address through that specified procedure. There may be only one designatecl notice address under this Security 
Instrument al any one time. Any notice to Lender shall be given by dcliveriug ii or by mailing it by first class mail 
lo Lender's address staled herein unless Lender has designated unother address by uotice to Burrower. Any notice 
in co1mection with this Security Jnstrument shall not be deemed lo have been given to Lender until actually received 
by Lender. lf any notice required by this Security Instrument is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Properly is located. All rights and obligations contained i11 
this Security Instrument are subject to any requirements an<l limirations of Applicable Law. Applicable Law might 
explicitly or implicitly allow lhe parties to agree by contract or it might be silent, but such silence shall not be 
coustrucd as a prohibition against agreement by contract. In lhe event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Securily 
Inslniment or the Note which can be given effect without the conflicring provision. 

As used in this Security lnstrument: (a) worc.ls of the masculine gender shall mean and include corresponding 
neuter wor<l.s or words of lhe feminjne gender; (b) words in the singular shall mean and include tite plural and vice 
versa; and (c) the word "may" gives sole discretinn withoul any ohligation lo take any action. 

17. Borrower's Copy. Borrower shall be given one ropy of the Note a!ld of !his Security fo.strument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used ill !his Sectinn 18, "lmcrl'St 

in the Property" means any legal or beneficial interest in the Property . iucluding, IJut no! limited to , lli ose bcnd1cial 
interests transferred in a bond for deed. contract for deed, installment s<.1les contract or escrow agrcemen(. tlt P iutent 
of which is lhe transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However. this npti o11 
shall not be exercised by Lender if such exercise is prohibited by Appli cable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. Tlw notice shall pnw id t> 
a period of 110! le.'.ls tlrnu 30 day5 from th(l data the notice is giv e11 in accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. 1f Borrower fails to pay these sums prior to the 
expiration of this period, Lender may invol<e any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. lf' Borrower meet.s certain conditions. Borrower sl1all 
have the right to have enforcement of this Security [nstrument discontinued at any time prior to the earliest of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument: (b ) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c} entry of 
ajudgmenl enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any 
default of any other covenants or agreements; (c) pays all expenses incurred in enforci11g this Security Instrument. 
including. but not limiled to. reasonable attorneys' fees. property inspection and valuation fees, and other fees 
incurred for the purpose of protecting Lender's interest in the Property and righ1s under this Security lnstrumeut: 
and (d) takes such action as Lender may rea. .. ">onably require to assure that Le11der's interest in the Property and 
rights um.ler this Security Instrument, mid Borro1.ver's obligation to pay the sums secured by this Security 
Instrument. shall conlinue unthi:mged. Lender may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check. bank 
check, treasurer's check or cashier's check, provided any such check is drawn upon an instilution whose depc:sib 
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon �r�e�i�n�s�t�a�l�P�l�l�H�~�n�t� by 
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration 
had occurred. However, this right lo reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a parlial interest in !he Note 
(together with this Security Instrument) can be sold 011e or more times without prior notice to Borrower. A sale 
might result in a change in the entity (l<.110\11-'n as the "Loan Servicer'') that collects Periodic Payments due under the 
Note and this Security Instrume11I and performs other mortgage loan servicing obligations under the Note, lhis 
Security Ins1rume11t, and Applicable law. There also might be one or more changes of the. Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Servicer. Burrower will be given written notice or the change 
which will slate the name and address of the new Loau Servicer. the address to which payments should be made 
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations lo Borrower wHI remain with <he Loan Servicer or be transferred to a successor Loan St•rviccr 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Ilorrower nor Lender may commence, join, or be joined to any judicial aclion (as either an individ11a l 
litigant or the member of a class) that arises from the other party's aclions pursuant lo this Security lllstrument or 
that a11eges that 'he other party has breached any provision of. or any duty owed by reason of. this Security 
lustrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with 
the requircmeuts ol' Section 15) of such alleged breacl1 and afforded the other party hereto a reasonallle period afl<!r 
lhc giving of such notice to take correct.ivc action. If Applicable Law provides a time period which must elapse 
before certain action can he taken, that time period will be deemed lo be �n�~�a�s�n�n�a�b�l�e� for purposes of this paragri!p!i. 
The notice of acceleration and opportunity to cure given lo Borrower pursuant to Section 22 and the nofice nf 
acceleralion gjven to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
corrective act.ion provisions of this Section 20. 

21. Hazardous Substances. As used in this Sec!lon 21: {a) "Hazardol!s Substances" are those substa11cPs 
defined as toxic or hazardou.s substances, pollutants, or wastes by Environmental Law and the following sub.;;tances: 
gasoline, kerosene, other flammable or toxic petroleum products. toxic pesticides and herbicides. volatile so!veuts, 
materials containing asbestos or formaldehyde, and radioactive malerials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction \Vhere the Property is localed chat relate to health, sa[ety or environmenlal 
protection; (c) "E11vironmen!al Cleanup'' includes any response ac!ion. remedial action, or remov;d action, as 
denned in Environmental Law; and (d) an ''Enviro11mental Condition" means a condition that call Gll!Se, co111ribute 
to, or otherwise trigger an Euviroumental Cleanup. 

Borrower shall not cause or permil the presence, use. disposal. <>lnrage. 01· �n�~�l�c�n�s�c� of u11)' irM.Mlluus 
Substances, or chn!1J1en en relc•asP. any Ha.7.ardous Substance:\, 011 ur i11 llle Property. Borrower shall 11ot do, nor 
allow anyone else to do. anything affecting the Property (a) that is in violation of any Environmental I ,aw. (h) which 
creates an Environmental Co11clHiou, or (c) which. due to the �p�n �~�s�e�n�c�e �,� use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence, use, or storage �~�n� the Property of sn1all quantities of Hazardous Substances thal are generally 
recognized to be appropriate to normal residential uses and to mainte11a11ce of the Property (including, but not 
limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Properly and any HazanJnu.s 
Substance or Environmental Law of which Borrower has actual knowledge, {b) any EnviroHmental Condition. 
including but not limited to, any spilling, leaking, discharge. release or threat of release of any Hazardous 
Substance, and (c) auy condilio11 caused by the prc.scuce, use or rele;1se of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or is nolifit-d by any governmental or regulatory au!l1ori1y. 
or any private party. that any removal or other remediation of any Hazardous Substance affecting the Prnperty is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with �E�n�v �.�i�r�o�n�m�l �~�n�t�a�l� Lnv. 
Nolliing hcrci.n shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lemler further covenant am! agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower• s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defe11se of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand. may invoke the power of sale, including the right to accelerate full 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute ·written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender sball mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. 
After the time required by Applicable Law, Trustee, without demand on Borrower, shal1 sel.I the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenanl or 
warranty, expre-ssed or implied. The recitals in the Trustee's deed shall be prim.a facie evidence of the truth 
of the statements made therein. Trustee shall apply t11e proceeds of the sale in the following order: (a) to a 11 
expenses of the sale, .including, but not limited to, reasonablt; Trustee's and attorneys' fees; (b) to all sums 
secured by this Security Instrument; aud (c) any excess to the person or persons legally entitled to it. 

23. Reco.nveyance. Upou payment. of all sums secured by this Security 1nsrrnment. Lender shall request 
Trustee to reconvey the Property and shall surrender this Secmity Instrument and all notes evidencing debl secured 
by this Security Inslrurnenl to Trustee. Trustee shall reconvey the Property without warranty lo the �p�c �~ �r�s�o�1�1� or 
persons legally entHled to it. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property. but only if the fee is pt1id to a third party {:;ud1 " ·" thP 

Trustee) for !)erviccs rendered and �t�h "�~� charging of the fee is permillell under Applicable Law. 
24. Substitute Trustee. Lender at Hs option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Wilhout conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. 1f there is an assumption of this loan. Len<ler may charge an assumption ree of U.S. 
S :MAXIMUM ALLOft.JED BY �L�A�~�\�7� 
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IlY SIGNING BELOW, Borrower accepts and agrees lo the terms and covenants contained in this Sernrity 
Instrument and in any Rider executed by Borrower and recorded with it . 

//' �-�-�~�- �/�/�)� ?/t!;.e / [,__..!(_ �/�r�:�:�c�~�·�<�:�J�c�f�'�7�,�7�v�(�_�_�.� __ . 
�~�- _________ __:_ ______ (Seal) -------------···--·- ·--·--- (Seal) 

VICENTA LINC.IL.ONE -Borrower Borrower 

-----··-----····---- (Sc.al) 
-Borrower 

(Seal) 

_ ___ (Seal) 
-l3orrowcr 

-··---·-·····-··---··-······-·--·------······-·--···----------- ---------· (Sea I) 
-Borrower -Borrower 
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ADJUST ABLE RATE RIDER 
(1 Year LIBOR Index - Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE RATE HIDER is made this 2 �J�l�~�d� day of MAY . 
2 0 0 7 . and ls incorporated into and shall he deemed to amend and supplement lhe Mortgage, Deed of Trust. 

or Security Deed (the "Security InstrumenC') of the same date glven by the undersigned (the "Borrower") to secure 
the BotTO\Vcr's Acijustable Rate Note (the "Note") to 

SIERRA PACIFIC f/10R1..GAGE CQ\iPAJJY, INC., A CALIFORNIA CORPORATION (the ''Lender") 
of the same date ancl covering the property <lescribed in the Security 1nstrument and located at: 

70 RIVERSIDE' DRIVE 
DAYTON 1 l\IV 8 9403 

f Property Address! 

THE NOTE CONT AlNS PROVISIONS ALLOWfNG FOR CHANGES IN THE fNTEREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RA TE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. ln addition to the covenants and agreements made in the Security Jnstrnme11t, 
Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
Tile Nole provides for an initial interest rate of 6. 8 7 5 %. The Note provides for changes in the 

interest rate and the mnnthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of JUNE 201 7 . and may change on 

that rlay every l 21h month thereafter. Each date on which my interest rate could change is called a ''Change Date.·· 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an lndex. The "Index" is llic one-year 

London Interbank Offered Ralc ("LIBOR") which is the average ot' interbank offered rates for one-year U.S. 

Loan No: 0000479436 
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dollar-denominated deposits in the London market, as published in The Wafl Street Joumal. The most recent Index 
figure available as of the date 45 days before each Change Date is called the "Current Index." 

If the Index is no longer available, the Note Ho.Ider will choose a new index which is based upon compan.1ble 
information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUART.ER percentage points ( 2 . 2 5 O 911) 
to the Current Index. The Note Holder will then round the result of this additio11 to (he nearest one-tdghth of one 
perccutage point (0.125%). Subject to the limits stated in Sect'ion 4 (D) below, this rounded amount will be my new 
inlerest rate until the next Change Date. -

The Not.e Holder will then determine the an10un1 of the monthly payment that would be sufncicn! to repay 
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Dale al my new interest 
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The in(eresl rate I am required to pay al the first Change Date \Vil.I not be greater than 11 . 87.5 l]{, or kss 

than 2 . 2 5 O (Yr.>. Thereafter. my �i�n�t�e�n�~�s�l� rate will never be increased or decreased on any single Change 
Dale by more than n\70 percentage points ( 2 . O O O %} from the rate of �i�1�1�t�e�r �e�~ �t� l �l�l�~�:�v�e� 
been paying for the precedi11g 12 months. My iuteres! rate will never be greater than 11 . B 7 5 %. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the f1rst monthly paymenl date after lhe Change Date uniil the amount or my monthly 
payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will include information required by law 
to be given lo me and also the tille and telephone number of a person who will answer any question 1 may have 
regarding the notice. 

B. TRANSFER OF THE PROPER TY OR. A tlENEF!ClAL INTEREST IN BORROWER 
1. UNTlL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED rN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE 1N 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As usetl in this Section 18. 
"Interest in the Properly" means any legal or beneficial interest in the Property, includiug, but uot 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installmenf sales 
coutract or escrow agreement, the intent of which is !he transfer of title by Borrower at a future dale 
to a purchaser. 

ff all or any µarl or the Property or any In1erest in the Property is sold or transferred (or if 
Borrower is not a natural person and a beneficial inlercsl in Borrower is sold or transferred) without 
Lender's prior written consent. Lender may require immediate payment in full of all sums .secured by 

Loan No : 0000479436 
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Lender's prior written consent. Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However. this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. 

if Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the date the notice is given in accordance with 
Section 15 within which BorrO\.ver must pay all sums secured by this Security lnstru111ent. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies 
permitted by this Security lnslrument without further notice or demand on Borrower. 

2. AFTER MY INITIAL INTEREST RA TE CHANGES UNDER THE TERMS STATED IN SECTION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURJTY INSTRUMENT DESCRIBED IN SECTION 
l l(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UN1FORM COVENANT l 8 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
'' Interest in the Property" mea11s any legal or beneficial inlerest in the Property, including, bur not 
limited to. lhose beneficial interests transferred in a bond for deed, contract for ueecl. installment sales 
contract or escrow agreemenl, the il1tent of which is the transfer of title by Borrower at a future <la1c 
to a purchaser. 

lf all or a11y part or the Property or any [nten•sl in the Properly is sold or transferred (or if 
Borrower is not a natural person and a beneficial interest in Borrower is sole! or trnnsf erred) without 
Le11dcr's prior writte11 consent, Lender may require immediate payment iu full of all sums secured by 
this Security Instrument. However. this option shall 1101 be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender a1so shall nol exercise this option if: (a) Borrower causes to be 
suhmiHed lo Lender information rcquked by Lender lo evaluate the intended transferee as if a new loan 
were being made to the transferee: and (b) Lender reasonably determines that Lender's security will 
not Le impaired by the loan assumplio11 and that the risk of a bretich of any covenant or agreement in 
this Security Instrument is acceplallle lo Lender. 

To the exte111 JH'rmlttc>rl by /\pplicable Luw, Lender may charge a reasonable fee as a condition 
to Lender's consent to che loan assumpliou. Lender may also requin' the lransferec to sig11 an 
assumption agreement that is acceplable to Lender and tliat obligates the transf erce lo keep all the 
promises and agrecme11ls made in the Nole and in this Security lnslrnme11t. Borro\ver will contiuue lo 
be obligated under the Note aud this Security Instrument unless Lender releases Borrower in writing . 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period or uot less than 30 days from the <la(e the 
notice is given in accordance wilh Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. 1f Borrower fails to pay these sums prior to the expiration or this period. 
Lender may invoke any remedies permitted by this Security Inslrumc11l without further 11olice or 
demand on Borrower. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

/l 

�~�l�~�~�r�:�?�i�~�;� �~�;�?�:�:�~�~� �~�r�r�~�:�:�:�l�)� 
(Seal} 

-Borrower 

--·--- (Seal) 
-Borrower 

- - -----------------·-- ·-----· (Seal) 
-Borrower 

_________ .. __ _ {Sea I) 

-Borrower 

- "·-·---·--·---.. - -·- ·-.. ·-··- .. _____________ (Seal) 
-Bo1 rowcr 

(Seal) 
-Borrower 

-------.. -----·--·-·----·- - - (Seal} 
-Borrower 

{Sign �O�n�~�;�h�w�l� OnlJ) 

Loan No : 0000479136 

t-HJLTISTATE ADJUSTABLE RATE l:UDER·I Year UBOR Index (Assumable after lP)-Single Family Freddie Mac Uniform �l�n�~�"�t�r�n�m�c�n�t� 

F """' 5 u l 3/0-1 

OH.:\W.t!:J(H MX ('V I �. �A�l�~�)�l�l� �w�n�r�m �.�5 �1�'�.�1�1�.�4 �.�W�I�'�f�-�' �(�l�' �:�\ �O�l�'�S�S�J�I�A�R�E�\�O�l�t�l�t�l�.�J�O�C�~�\�l�<�I�U�l�:�.�l�{�S�\�C�\�I�L�\�M�X�F�H�5�1�3�l�.�A�R�l�\�I�)� (/'age.: o/4) 



Property Address: 

INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd day of MAY . 2007 . 
and is incorporated into and intended to form a part of !he Adjustable Rate Rider (the "Rider") df"lted the same date 
as this Addendum executed by the undersigned and payable to 

SIERRA PACIFIC MORTGAGE CCMPANY/ INC. / .A C4L.HDRNIA CORPORATION (the "Lender") 

THJS ADDENDUM supersedes Section 4{C) of the Hjder. None of the other provisions of the Rider arc changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 

Before each Change Date. the Note Holder will calculate my new interest rate by adding 
TWO AND ONE QUARTER percentage points ( 2. 2 5 0 %) 

to the Current Index for such Change Dale. The Note Holder vv ill then round the result of this addition to llle 
nearesr one-eighth of one percentage point (0.125%). Subject lo the limits stated in Section 4 (0), this rounded 
amounl will be my new jnterest rate until the next Change Date. 

During the Interesl-Only Period, lhe Note Holder wrn then determine the amount of the monthly payment 
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until tllf earliflr 
of the next Change Date or lhe end of the Intcn':st-Only Period unless I make a voluntaL}' prepayment of principal 
during such period. If I make a voluutary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to lhe amount necessary to pay interest at the then current interesi 
rate on the lower principal balance. At the encl of the lnterest-Only Period and on each Change Dale thereafter, the 
Nole Holder will determine I.he amount of the monthly payment that would be sufficient to repay i11 full the unpaid 
principal that I am expected lo owe at the end of the Interest-Only Period or Change Date, as applicable, in equal 
monthly payments over the remaining term of the Nole. The result of this calculation will be the new amount of 
my monthly payment. After the end of lhe Interest-Only Period, my payment amount 'Nill not be reduced due to 
voluntary prepayments. 

Loan No : 0000479436 
1NTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 511 LIBOR �A�R�M�·�·�~� MULTISTATE 
DRAW.MX.CVL.ARM.10.ADNDM.RIDER.1.WPF {OlOIDOCS\RIDERS CVL\MXlO_ADN.HlD} 01/0! 

GO:lF 
(page 1 of 2 papcs) 



BY SIGNING BELOW, Borrower accepts aud agrees to the terms and covenants contained in this Adjustable Hate 
Rider. ...-; 

• I • / 1 
"'/' ' I �~� v/ 
�/ �,�.�/�/�. �~�· �/�'�I� /. -I A' ,,..---;-,. - '/ ·'I' ,-5- �,�1�7 �,�. �~� 

( / · '-- t . �~�-�'�l�.�/�f�/� �~� ..... · 'fE"(...·C' 1....-C/ --·- -{ Seal} (Seal) 

VICENTA LINCI OME -Borrower -Borrower 

... �· �-�-�- �- �- �- �-�~�-�- (Seal) 
-Ilorrower 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

--·--·-- (Seal} 
-Borrower 

---------- ----- .. ·--·--- - -· (Seal) 
-Borrower 

- - ----- (Seal) 
-Borrow<•r 

{Sign Orighw i Only} 
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iJDEXHIBIT "A" 9 
ADJUSTABLE RATE NOTE 

(I Year LlBOll lodex • Rate CRps) 
(Aasumablo after In1daJ :Period) 

THIS NOTE CONTAINS PROVCSIONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. nus NOTD LIMITS THE AMOUNr MY nIT.ER.BST RA.TB CAN CH.ANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATB l MUST PAY. 

MAY 23, 2007 
�f�D�.�.�,�~�J� 

1. BORROWBR'S PR.OMISB TO PAY 

FOLSOM, 
/CkyJ 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

{Propany Addrau} 

CALIFORNIA 
(Stlltc] 

In return for " loan that 111ave rea!lved, I promise to 1>uy U.S. S 3 81 , l SO. O O {tbls Nnount ts called 
•pr1ncJpal''), plus Jntcrcst. to tho order of the Lender. TI1" I..endttr ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
l will make all payments under I.lits Note 111 U1e form of cnsh, check or money order. 

l understand that the Lender may transfer thts Noce. Thi! Lemler or anyooc who lal<cs chis Note by rronsfcr and who ts 
entitled to �r�c�c�c�l�'�/�~� po:aymcnti under tbls Note Js called the .. Note Hohler." 

2. INTBRBST 
lnrerest wlll be charged on uopilld pr!nclpal until tJ1e full amount of Principal hu been paid. J wm pay Interest at u yearly 

raJe of 6. 8 7 5 %. The fnCcrest mto I will pay will change Jn accordance with SccUon 4 of Ibis Note. 
The lPte:rcst rate requtrcd by this Section 2 and Sedlon 4 of lhJs Note ls the ralc J wUI pay both before and after any 

defaull described Jn Section 7(8) of tbls Note. 

3. PAYMBNTS 

(A) Thnc o.ud �P�l�a�~�o� of Payments 
I wlll pay prlncJpal and Interest by making a payment every month. 
I wJll make my monlhly paymenl on the first day of each month beginning on JULY 1, 200 7 . 

I wJU make these �~�y�m�c�n�l�s� every month until l have pi!td all of lhtt prlnclp1tl and mteresc und any other �c�h�a�r�s�~� dosc:rlhctl IJelow 
that I may owe under this Note. Each inonthJy paymenr will be appUcd as oflts scheduled due date and wllJ be applied to Interest 
before f'rinclpal. If, on JUNE l, 2 03 7 • (still owu amow1ts under l11is Nole. J wlll pay tJ1ose amounts 1Jl full on that 
dMe. whJch is �~�l�e�d� the "Maturity Date." 

l will make my monthly JIBymcnls 01 193 BLUE RAVINE ROllD, SUITE 240 
FOLSOM, CA 95630 

or at o diffcrenr pface tr n:qulrod by 1he Note Holder. 

CB) .Amount of My Initial Monthly 1>1'ymcnta 
Each of my JnWal monthly paymcncs wJll be In the amount of U.S. S 2, 183. 67 • TiaL\ nmou nt may change. 

(C) MoathJy Payment ChMps 
Changes ln my monthly payment wlll .rcJJcct cbangea ln the unpaJd prlnclpal of my loan and Jn the inlercs& ralc that I must 

pay. The Note Holder wtll determine my now Interest rate and the chan.gcd nmount of my monthly payment in accordance wlrh 
Section 4 of lh1s Note. 

4. JNTB.RBST R.A·ra AND MONTJILY PAYMBNT CHANGES 

(A) Chungc Dates 
The lnturosl Talc I wm pay muy chungc on the first day of JUNE • 2 O l 7 • and may 

change on that day every 12th month thereafter. Each dole on whjcb my lnlercsr rate wuld change Is called a .. Chnnga Dnte." 

(B) The Index 
Beginning will' rhe flrsl Chang., Dote, my lnlcres& rate wllJ be based on ilD Index. "lnc '"mdO'x· is the one-y1:ar London 

lnterb:mk Offcrod Rlltc ("UBOR") which ts the average of lntubunk o!fcrod rato:1 for onc-ycnr U.S; dollar-denomln3lcd deposits 
in the London ma.rkcc, as published lo 1bo 'Ml/ Strr:cl Journal. TI1c most recent Jndex figure awDa!Jle �~� of tbe dote 45 days 
before each Change Dato b called the "Current lndox." 

If I.be Index. ls no longer avallable. lbe Note Holder wUl choose a new hulux whkh Js based upon comparabJc Jn.formation. 
The Note Holder wJJI gi'1c me notice of thl$ choice. 

MULTISTATB ADIW."TABLB RATB NOTl?·I Yew- LIDOR. Jl)da (ANvcnablo •I\« lnili«I �P�c�:�r�f�o�d�)�·�S�l�"�!�!�~� J-nmtty-t'teaOIO Moo UMt'UK.M 
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Case 10-51219-gwz .c 49 Entered 11/26/14 10:44:36 Page 9 of 38 • (C) Cak:Watloa. of �C�h�a�n�~�e�1� 
Before e4lcb Cbnnge Dale. the Note Holder will caJcula(e my new lntcn:st rare by adding 

TWO AND ONE OU.ARTER pcrwnwgu polols ( 2 250 %) Co tho Current Index. 
1110 Note HoldCl' will il1en round lhc result of this eddldon lo lhe nearest one-eighth of one percentage poJnt {0.125%). SuQ:lect 
to the limits stated 111 Section 4(D) below. this rounded amounl wU1 be my new Interest rote unW lhe ncxr Chango Dtile. 

The Note Holdet" wfU then determine the nmounl of tbe monthly poymllnl tl>al would be sufficloot to repoy the unpn.id 
prlncipnl mat I um expected lo owe at cha Change Dare In full on l1te Matarfty Dale al my new Interest rate In substunlfally equal 
paymunu.. nae resuJt ur tJd8 calculauon \viii be IJu: new amount of my monthly payment. 

(D) Lhnib OD lute.rest R11tc Changc:a 
The inlerest rale I am rcquJred co pay at lhe Llrst Change Dalo will not bo grootcr thau 1 l • 8 7 s % or less tbiln 
2. 2S 0 %. Thereafter. my Jnle!rcst ra<a will never be lncroasecJ oc decre.:isod 011 any sing)e Chunge Dale by moro than 

TWO pcn:en&agc polnEs ( 2. 000 %) from lhc rule or lnlercst I have been paying !OT lhe preaidlng 12 months. 
My in1erest mte will never be greater 1han 11 . 8 7 5 %. 

(B) Bffoctivo Doto of Cbanp 
My 11cw lntercsf rate wUI become dTcctlv4' on each Chasige Dote. I will pay lho amounl of my new 1nonth1y payment 

beginning on the first monthly payment date after the Chnnge Dato unt11 the amount of my monlhly payme111 claanses ocnln. 

(F) Notice of Changes 
The Nole Holder wlll deJiver or nutU to me a noUce of :my changes In my interest rate and lhe n.moun1 of my monthly 

payment before lhe effcctlva dale Df any change. The nollce wm include lnfomsaUon ruqulred by law lo be given to me and also 
the title and telephone number of n �p�c�~�o�u� who wlll answer any question ( mny have regarding the notice. 

5, BORROWER'S RIGHT TO PRBPAY 
I have tho rJght to mako paymonts of Prindpnl al 1111y Ume i.crurc Ibey art! duo. A payment of Principal only ts l<now.n as 

a •prcj)'lymenr ... When I mnkc a Prepayment. I will tell the Noto Holder in wrmng that I am doing so. I may not de.<1lgnBle e 
paymeni as a Prepayment If I have not made all the monthly payments dae under !ho Nole. 

I may make a run Prep;rymenl or pnrtJaJ Pn!paymcnls wlthouc paying 8 rrepnyuuml �c�h�1�1�r�g�~�.� The Note Holder will USO my 
Prcpnymonls tu rcduC8 the amouat of Pduclpul tlu.t J owe under thU Nole. However, the Nole HoJdu may appJy my Prepayment 
to the accrued and unpaid Interest on tho Prepayment amount before llpplying my Prepayment lo reduce the Principal amount 
of the Nole. If l make a parUol Prepayment, lhcte will be ao changes In lho dae d;afes of my monthly payment unless tho Note 
Holdcc-agrees in wrlllng to those changes. My partial Prepayment may reduce the amount of my monthly payments after file fU'St 
ChangQ Date following my parllal Prepayment However. 011y reduction due lo my partJal Prcpaymcnl mil)' ba offset by an 
lnlerest rate lncrease. 

6. LOAN CH.ARGllS 
lfo low, wb.lch llppHes 10 this loan and �~�b�l�c�:�h� sels nwclruum loan chugcs, ls Bnnlly lnlcrprcted so lhot dsa interest or olho.r 

loan dutr&e$ coUected or lo be collcc1:Cd ln conncctlon wUh lhls Jonn exceed tile penntUed Umlls. lheo: {a) any sud1 Joan charge 
shuU bo reduced by Che nmounl necessary to reduce the charge to tlse permitted llmJt: and (b) any sums alrccldy collectcc.J from 
me whlch exceeded pennJtted JJmlts wl11 be refunded (O me. The Noto Holder may choose to make thls rurund by reducing lhc 
Principal l owe Wlder Ulis Note or by maklng a dirccl payment to me. If a rduml retlucm Prlnclpnl, the reducUon wJJI be treated 
as a piU11al Prepayment. 

7. BORROWER'S FAILUR.B TO PAY AS REQUIRED 

(A) L•to Char;oa for Overdue Paymcmb 
lf tho Note Holder has not received the full amowu of any monthly payment by lhe end of 15 calendar days 

after the date fl J.g due, I will pay a late chnrga to lhe Note Holder. TI"' umounl of the charge will be S. 000 % of my 
overdue paymenr of principal and Interest. I w1ll pay this late charge promptly bul only onca on c11d1 lntc paymenl. 

(8) D"fault 
Jf I do not pay the full amount of each monthly payment on the doitc It ls due. I will bo bl defoull. 

(C) Nollcu of Default 
If [ am In default, the Nme Hohler may send me a wrltten notice tclUng me llKlt lf l do not pay Ille overdue amount by 

a certain date, the Note Holder may require me to pay Jmmcdliucly the full amount of Prlncipa1 which Jans not been patd and aJl 
the lnterest lhal J owe on tlmt umount. TI111t date �m�~� be ol least 30 days after the date on which lhn notlcc ls m:llh!d to me or 
delivered by other means. 

{D) No Wwvcr By Note Bolder 
Even lf, at a time when I am ln default. the Note Holder does no1 rcqulro me to pay lmmedmtely in full as describoo 

above, rhe Note Holder w1ll sUU have the rJght to do so if I am In defaull Ill a later time. 

(H) Payment oC Nute Bolder' a Costs and �E�x�p�o�u�:�s�~� 
If the Note Holder has required me to pay lmmcdhatcly In full as described above, the Nole Holder wm have th6 right to 

he paid back by me for all of Its costs and expenses in enforcing this Note to the extent not prohlbi1ed by oppllcal>le law. Those 
expenses include, for exnmple, ronsonobte .auorneys' fe&'l. 

MULTJSTATE ADIUSTABLB RATE NOTB·l YClll' LIBOR lndc:ir; (A.aunsable after JllJtJlll Perlod)-Slitgie r11muy-a-rcaaeo Miio VNU'VKM 
IHS'l"RUMBNT P crm "31 3/04 
DRAW.OJat.MX.CVL.ARM.NOTB.5531.Z.WPF {0101DOCS\NOTES\CVL\MXFli55SJ.ARM) �(�P�~� 2 or-I pages) 
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8, GIVING OP NOTICES 

Unless oppUcable haw �r�e�q�u�l�~� a dlfTcren1nu::lhod,1111)' notice that must be given lo mB under this Note wlU be given by 
delivering ll or by malling ll by �~�l� �d�a�~� m11i1 lo me al the Property Adc.lress above or at a d.Jfferen1 address If J give the Note 
Holder a noUce of my different addreq. · 

Any ootJcc that must be given to the Note Holder under tills Nole will bo glven lJy delivering 11 or by mallJng Jl by Jlrst 
class mm! to the Note Holder ot the �a�d�~� staled 1n Section 3(A) above or at a different address If J QDl given a aotlcc of thee 
dllTerent address. 

9. OBLIGATIONS OP PBllSONS UNDBk TJUS NOTB 
If more than one person &Jgns lhfs Nole. each penoD ls fully aAd personally obUgiltcd to keep all of the promises mode 

in lhls Note. locluc:Ung the prom1sc to pay the full omounl owed. Any pllrson who Is a guaran.lor, surety or endorser of this Nole 
is also obligated to do these lhJngs. Any person who taku ovct thue obllgaelons, Including the obUgaUom of a guanmror, ftJ'eCy 
or endorser of lhb Nole. b also obllguted lo keep all of rhe promises made Su this Note. 'l'hc Note Holder may enforce Jls rlghu 
undc.- thls Note agaJnst each per.son lndJvldually or aphast all of us togcChcr. 'l11ls means thar any ono of us may be required to 
pay aU of the amounts owed under th!s Noce. 

10. WAIVBRS 
I 11.nd •r\Y other person who ha.s obllgoUons under mb Notu waive the rights of Presentment and Notice of DWtonor. 

"Pn.seotmcnt" means the rJght ra require lhc Nore Holder to demand payment of 1U110unts due. "Notice or Dishonor" means the 
right to require the Note Holder to give riolJee to other persons that amounts due have nor been pnld. 

11. UNIFORM SBCURBD NOTE 
This Note Is a uotform ln.slrumcnf with UrnJred vanoclons Jn somejurisdJcilons. In add.moo to the protccrlons given to the 

Nole Holder under this Nore. a �M�o�r�t�g�~�g�~�.� Deed of Trust, or Sacurlty Deed (the 0 Socur1Ly Inslrumunt"), dnled rhe sumv date as 
thls N()fe. ptotects the Note Holder ftom posslhlc losses which might rosuJt if I do noc k•p the promises wblcb J make en this 
Note. Thar Securlly lnslrumeot tlc.scdbcs bow and under what condjtlons l may be required to make immediate payment jn full 
of all mnounC:i J owe Wlder this Note. Somo of those condJUons are described "'9 follows: 

(A) UNTIL MY INITIAL lNTBRBST RATB CHANGBS UNDER TBE TERMS STATBD IN sacnoN 4 ABOVE, 
UNG'ORM COVENANT 18 OF' nm SBCURJTY JNSTRUMBNT JS DBSCR.TBBD AS FOLLOWS: 

T.r1Ul1fe:r of tho Property or a Benoftolal lnte1rcst iD BorrO'WOr. As wed In this ScctJon 18, "Interest In <be 
Property" means nny lcgtll or bcuctlclal lnfctesl In the Proporty, Jncludlng, but not llmlled to. tJ1ose bcncftclaJ 
inCcl'C$0 lnmsferred In a bone.I fur deed, contruct for dood, fn!Jlallmenl sales contract or escrow ;1grcemc.n1. tbc fntcna 
of which ls the transfer of Uelcs by Dorrowcr at a future dlltc lo a purcluiser. 

JI all or any part of the Property er any Intcrcsl in the Property Is $alcl or tra0$ferred (or 1f BorrowCl' Is nol 
a noalural person und a benoOclal lateresr In Bocruwer Is sold or transferred) wJtbout Lcndu's prior wrlllen consent, 
Lender may require Immediate payment In full of all sums secured by lhts Sucurity Instrument. However. this option 
�~�h�a�U� not C,e exercised by Lender If such exercise ls pn:ihlblled by Appltcnble Law. 

lf Lender exuclses tJ1b option. Lender shell glve Borrower �n�o�l�t�~� of ;iccclcrntlon. Tho nollce sboll 11rovidc 
a period of not less than 30 da_y3 from the date the notice Is given Ln accordance \\.ith Section 15 within whlch 
Borrower mU$t pay a11 sums secured by lh1s Security Jnslrument. If Borrower fails to pay these sums prior to the 
explraUon af this period, Lender nwy Invoke nny remedies penn.Jlted by this Security Instrument without furUier 
not lee or domand on Borrower. 

(B) .AnBll MY INITIAL INTER.BST RATE CHANOBS UNDER TflB TBRMS STATBO IN SECTION 4 ABOVB, 
UNIFORM COVBNANT 11 OF THB SBCUR.ITY mSTRUMBNT DESCRIBED IN SBCTlON ll(A) ABOVR SHALL 
THEN CEASE TO BB JN :BPFBCT, AND UNIFORM COVENANT 18 OP THE SBCURJTY JNSTRUMBNT SHALL 
INSTBA'D BE Dl3SC1UBBD AS FOLLOWS: 

Tranar\Z' o!thc Pl'operty or a Bcna6dal lntwcst in Borrower. As used In thls SectJon 18, "[nleresl Jn the 
Property" meuns any legal or benetlclal hircrcsl In the Property, Jncludlnn, bul not llmllod lo, lhrwt beneficial 
�t�n�t�~�C�s� transferred 1n a bond for deed, coJ\lract for deed. lnstallu1ePl sales contract nr �~�$�C�r�o�w� agre<?ment, the inccnt 
of which Js the transfer of llcle by Borrower at a future dale to a purchaser. 

If all or any part of the Proporly or any Interest ln lhe Property l$ sole.I or transferred (or If DnrrQwer 3s not 
a no1tura1 person and a bcnefJcJal Interest in Borrowa-is sold or transferred) without Lender's prior wrJttCJt consent, 
Lendor mily require Jnunedlote p.yrnent In full of all sums �H�~�u�r�e�d� by lhls Security Instrument. However, tl1b option 
shall not be execclsed by Lender lf such excrdse ls prohibited by Applicobla Law. Lender nlso shall nol exercise 
tJ1b uptJon l!: (a) Boaowor causes (o be �~�u�b�m�i�u�c�d� la Lender lnfonnaUon ""lulred by Lender to �~�u�:�i�c�e� lbc 
lnteoded &Rsuferec a.s U' u new loon were being made lo lho �t�r�a�l�1�$�f�~�:� ;ind (b) Lander l'C4lSOnably dctennJaes that 
�L�.�c�u�d�t�S�C�"�'�~� securlly will not be hnpa.!l"ed by the loiUl asswnpUon ond that the risk of n broach of any covenant or 
aureement In this Sec:urity lMtn&mcml ls ncceptablo to Lendor. 

To lhc atent pum.IUed by AppUmblu Law, Lender may chune a rt!.Uonable fee as a condition lo Lcnde,".s 
consent te> the Joau assumpt1011. Lender may also require the transf cree lo sign nn asswnpUoa agreemanl that ls 
atceplable lo Leader 11nd thac obligates the transferee to keep all lhe promJsc.' und agrecmanl.! made In lhe Noru and 
In fhls Secwity �l�~�n�a�m�c�n�t�.� Bott0wet will contlnuc Co be obllgalod undtv" «be �N�o�c�~� and this Secw1ty Instrument 
unless Lender releases BoJTower ln writing. 

M.Ul.TI8TAT.S ADJUST>-ULl? RA.Tl! NOT1M VG.a UDOR Iado=c (A.s.Nmabw "1tet lultial �J�>�~�r�i�o�J�)�-�S�h�1�8�l�o� f __ _,, - . ·-- ··--- -· - ----
JNSTJ\'UMBNI' Pon;a 5531 3104 
DRAW.OlD4.MX.CVL.l\RM.NOTE..553J.3.WPF {D10lPOCS\NarES\CVL\MXl' H553l.AllM) �(�P�~� .1 of4 poJFS) 
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• • 
lf Lender exercises the option lo requJru lmmeiHnto payment in full, Lander shull glvo Borrower notice or 

ucceleratlon. nae notica shall provide a period of not 1tJSs than 30 days from the dafe the noUce is given ln 
acconboce With SeeUon 15 within which Borroww must pay all sums �~�d� by thls SecurUy Jnslrumenl. If 
Borrower f.:l11s to pay tbcsc sums prior lo tl1e expburton or Ibis 1•<-'fiod. Leader mny invoke any romedlos perm!Ued 
by this Security Jn.cafrumunt wllhout further not.Jee or demand on Borrower. 

WITNESS mE HAND(S) AND SEAL(S) OF nm 4ND.ERSICNED. /? . 
�~�/�~�?�~�~�~� ::..Q 
VICENTA LiNCIOME �-�~�w� 

(Seal) 
-Barro\wr 

(Seal) 
-Bonvwvr 

(Saal) 
-Borrowot 

(Seal) 
·Bot rower 

(Sal) 
-B()tfOWff 

(Sml) 
·Borrowcr 

[Sign OrjginaJ Only} 

MULTJSTATB ADJUSTABLB R.ATB NOT.B-1 Ycor LIBOR. �h�a�d�~� �~�a�b�J�c�i� aft« lnbhl Pedod)·Singlo f,..., .. r"'"•o; .... 4 ••••" v .... rv,....., 
Q.131'1\.\1MENT Puna 5'531 3/04 
DRAW.0304.MX.CVL.ARM.NOTR.5531.4.WPP (OlOWOCS\NOTI!S\CVL\MXFH553J.ARM) (PPflC 4 o/"4 paac:J.) 
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. ···· ..... .. 

W11l'OU1 R£CX>IJRSE 
�~�R�'�r�W�I�P�~� HOWS l.DANa.1HG 

�~�"�'�1�J�t�.�.�~�;�1�~� 
8'I �~�~� 

�~�V�I�C�E�P�R�E�.�S�I�D�E�H�T� 
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I.Nr.BREST-ONL Y ADDENDUM 

TO ADJUST ABLB RATE PRO?\.fiSSORY NOTE 

Loan Number: 
Property Address: IU �~�~�V�~�H�~�l�U�E� DRIVE 

DAYTON, NV 89403 

TWS ADDBNDUM Is made lh1s 23rd day of MAY • 2007 , and ts Jnc:orporated into 
ond lntcadcd to form a pW'l of thu AilJustablc Rate Note (the "Note") dated tho SBJtlc dale as lhb Addendwn executed by the 
WldusJgaed and pl1iY3ble to 

SIERRA �P�A�C�I�F�I�C�~� CCMPANY, INC., A CALIFORNIA CORI?ORAXIaJ (the ·Lender .. ) . 

TDIS ADDENDUM supersede!& Sections 3(A). 3(B). 4(C) nod 7(A) or lhc Note. None of the otl1er provbious or the Nola are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Plilco of l'ayuumts 
I wJll pa,y interest by making payments cvecy month for thn first 120 payrnonts (1he "Interest-Only Pertod") Jn the 

amount sumdeat lo pay Jrum-esc as it accrue.s. I will �p�~� prlaclpaJ aad Jnterest by milking payments every month thcreatler for 
the next 240 payments tn an amouuc sufDcleut to flilly �u�r�o�o�r�t�l�~� the outstanding priocipal bruaucc of Che NotB at the 
end of the Jntorcsl-Only Period over the remaining lcrm of the Nore In cquut monthly paymenls. 

I wlll make my monlhly payments on the fuse day of each month beginning o.a JULY 1, 200 7 . 
I wfU make lhese paymena every month unUJ 1 have pafd all of lhe prJndpal and Interest and any other charges described below 
Chae J may owe under this Note. Each monchly p01ymcnt will bo applied 12s oflts scl1edulcd due dnle arul will btt applled to fnlercst 
before PrlJ'lcJpal. Jf, on '1r:JNE l, 203 7 , I sun owe amounts under lhls Nole, I wm pay lllose iJJllOWlts 
ln full on ch;it date, which Is called the "MalurJly Date." 

I will mokc my monthly �p�a�y�m�a�n�L�~� at 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or a1 a different pla.co If required by the Note Holder. 

(B) Amount of My lu.lt1ol MoDtbly Po.ymoots 
&di of my Initial monthly pny•mmts wlll be In the aruount of U.S.$ 2, 183. 67 

based «m the origlnnl principal balance of the Note. This payment nmount may change. 

4. INTER.HST RATB AND MONTIIL Y PAYMENT CHANGBS 

(C) Calou!Atlon o'f Cbangc'll 
Befora cad1 ChllllQe Date, the �N�o�r�~� Holder wtfl a.Jcufate my new lntcrc.st r.lto by ilddl.ng 

• This p;iymenl amount is 

T'P'lO AND ONE QUARTER percenta3\? pofnls ( 2. 250 %) 10 lhe Current Index 
foe such Ch;mge Date. The Note Holder will lhon round the resull or this alldftlon lo the nearcse ono-c.Jghth of one percentage 
point {0.125%). Subject co the limits stated In Section 4(0). th.ls round!?d amount will be my new lnrerc:sr rate until Ibo next 
Change Dalis. 

Owing the Interest-Only PerJod. Ibo Nocc Holdu wUl lhen determine Lhe amount of tJao monthly payment that would be 
sufficient to repay lhc accrued Jntorest. TI1ls wlll be the 1U11ounc of my monthly P"-YDleJJl nnW the earllcr of the nexc Cho.nge Dale 
or lhe end of the lnlt!l'mt-Only Pertod �u�n�l�~� I make a voluntary pn:p;iymcnt of prloclpal during ¥uch pcrlod. If I make a 
voJunloary prepayment of prlncJpal during the lnCcrest-01'1y Period, my payment amount for subsequent payments will be reduced 
lO the amount necessary co puy lnteresa at Che lhen current tnte:rm rate on the Jower principal balance. At lhe end of the Interest· 
Only PerJod and on each Change Date lhercaftar, the Note Holder will determine lhe amount or the monthly payment that would 
be sufflclenc to rcpt1y Jn tull tlte unJ>ald 1uinclp11J I hat I nm expected In owe al lhe end of tlus InterHt-Ouly Perlod or Chilngc Date, 
as applicable, ln equal monthly pnyments e>ver the a·emalnlng lenn of the Note. The result of th.ls calculation wlU be the new 
amounl or my monthly �p�~�n�l�.� Aller the ond of tho lolerest-Only Period, my payment itmount wlll nor be reduced due tn 
voluntary prepayments. 

Il'UBRllST ONLY ADDBNDUM TO ADIU$l"Al':lLB MTE l'lt.OMJSSORY NO'fB- MULTlS'l'ATI! 
(216, 318, 511 ud Tl& 6rso Hybrid ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.l.WPP (OJOIDOCSINOTBS\CVL\MXIO_ADN.NTE 
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7. BORltOWBR'S :PAILUllE TO PAY AS RBQUIRBD 

CA) Lato Charges for OVerduo Paymonta 
If the Note Holder has nol recelved Che full ;1mount of aoy monthly payment by the end of 15 calendar days 

after the dale ii is duo, I wm pay u luto cliurgu to the Notu HolcJor. TI1e amount of the clJerge will bu 5. 000 % of my 
overdue poymenl of interesf during the lnterur-Only Period, 5. 000 % of my overdue payment of principal and interest 
lherenner. J wJll pay Chls late <;horge prompUy. but only once on c11c:h IGto payment. 

BY SJGNINC BELOW, Borrower accepts and ogrees to tho leans and covtmants contained ln this Addendum to Adjustable 
Rate Nole. 

fSJsn Orlgln11/ Only] 

INTBREST ONLY At>t>ENOUM TO J\DIUSTABLI! RATB PROMJSSOR.Y:NOTE.-MUt..T!STATB 
(ZIG, 3/G, 516 and 710 Oino Hybrid ARM) 
DRA W.MX.CVL.ARM.10.ADNDM.NOTn.2. WPF (010 lDOCS\NOTES\CVL\MXIO_ADN.NT.E 
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u § 362 INFORMATION COVER SI IEET 0 

,\ . Ellis Lincicome, Jr. and Viccnl.n J. Lincicome 
[Jcbtor(s) 

3ank of Ami.rrica, N.A. 
HO VANT 

J 0-5 J_2 l 9-gwz 
Case No: Motion#: 

Cha Her; J 3 
Cart.ificntion o.f Attomot to Resolve t:ho Hatt:or without Court Act1on: 

H:;' .. ·,1rig CCti!'!!iC~ !'H:rei y C •<t?~!.!:..<?s !.~~1t ?\;::.s\;ant o t::e : e q~11re~.en . ~ o! :.::. ·10 0 1 t~:J l ,:: ~ , ,~r: a:.: c::- r : :: lss been : ~-a~!t~ 

:c ::'~so]·.'c the matter ~d hout court uc ion, but 11.0.·;.rnc. I .rn • •~(.'n u1rnbl o du so. 

:>RQPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Daywn, NV 89·103 

'10TICE SERVED ON: Debtor(s) (8] Debtor (s) Counsel [g) Trustee (81 

)ATE OF SERVICE: 11 110/J• t 

_MOVING PARTY'S CONTENTIONS: 

The EXTENT and PRIORJTY o f l.IENS: • 

l t Rank of Am1:rica.Ji.t~ · $567.23 ·1 .69 t 

2rd 

Other:-------- ----------

Total Encumbrnnccs: S56 7 .23.,t.69 

APPRAISAL or OPINION as to VALUE : 
Per attad1cd Schedule ·'A•' - $476,000.00 

·---- ·--·---·--·-----·-,,·-·------ --- · 

TERMS OF -tQV,.\ NT'S CONTg/\CT 
WITH Tl l t~J)El3TOR :• 

Amount of Note: S38I,150.00 
Interest Rate: 6.875 %) 
Duration: 30 Yl"~tr 
Puymcnt Per Month: S'.2 425.24 
Date of Default: May I. 2013 
Amount of :\rrcaragcs: S 130.788.S?t:;: 
Date ofN<>licc of Default: N/1\ 

SPECIAL C IRC Ul'vtSTANCES : Tht· umlersigncd hereby 
ccrtincs that an attt·mpt has bct·n made to cuu fer with 
ucbtor(s) counsel. or with dcbtor(s} nnd that more than 
three (3) business days htn·c expired, and that :tftcr 
sincere effort to du so, counsel has been tumble to , 
rcsoh«.: this mutter without court nctinn. i 

I 
s BMinl:D BY: Greg w"~kk ~ 

..,,. , .,,,,,.,,,. ,,,¥" 
~?;r / ~___..~ J,J 'A J . ......, ~ 

SIGN1\ TU l{E: ~_d,,..,(J~~-:frlv.:- ~) 

• ,\II :111wun1. due to 1'ltt\ fllll a ofl'ioH.tnbcr 10. 201.J 

DEBTOR'S CONTENT IONS: 

Thi: EXTENT :ind PRI O RITY or LIENS: 

... ul 
J 

. , th 

Other : _ _ . _______ _ ____ ____ _ 

Total Enc umbrance s: S _______ _ ___ _ 

APPRAl.'1\L or OPINI ON as 10 VALUE: 

!2t~.Lrl'OR'S l1FFER.QF ·' ;\DEQJlbJE 
l_~l~OTECJlON'' FQR MOV:\N·l ~~ 

SPECIAL CIRCUMSTANCES: 

I $UBMJ'1TED BY: - - - -- .. -·--------··-

SIGNATURE : --- - --··----------

·--·- --.-.. -·------------ ----------' 

't The ur11ount of Mov:1111 's liens 1111 J ;,irrcars nbuvc do not include $1.(>26 .00 fot l\:i:s uml i;u. IS lhal hove ulso l1c cn 111cum·d by :\ lm·a111 as o( the <fate hereof 

in com1cctm11 \\ith sccb:i ng th rdii:f rt·(1111:stcd in thc ~ltHion, 

;Am<JUH I:. Ii ·tt:d :uc tluc for pos1-pc1it1 011 only. 
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TIFFANY & BOSCO, P.A. 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
Attorney for Movant Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: Bk Case No.: 10-51219-gwz 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: I O:OOam 

Chapter 13 
13 Debtors. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MOTION FOR RELIEF FROM AUTOMATIC ST A Y 

(REAL PROPERTY) 

Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

respectfully states: 

I. A petition under Chapter 13 of the United States Bankruptcy Code was filed with 

respect to the Debtor(s) on April 6, 2010. 

2. A foreclosure notice of default has not been recorded. 

3. A Chapter 13 Plan was confirmed on October 13, 2010. 

4. The Debtor(s) have executed and delivered that certain promissory note in the 

original principal amount of $381,150.00 (the "Note"). A true and correct copy of the Note is attached 

hereto as Exhibit '4A". Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 
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5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit "B". 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit "C" are the merger documents. 

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In 

l l the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

12 discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be 

13 conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

14 The Note is either made payable to Movant or has been duly endorsed. 

15 

16 

17 

18 
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8. As of November 10, 2014, the outstanding Obligations are: 

Unpaid Principal Balance $381, 150.00 
Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567,234.69 

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date 

hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

such fees and costs in accordance with applicable loan documents and related agreements, the 

Bankruptcy Code and otherwise applicable law. 

II I 
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10. The following chart sets forth the number and amount of post-petition payments due 

pursuant to the tenns of the Note that have been missed by the Debtor(s): 

Number of Missed From To Monthly Total Missed 
Payments Payment Amount Payments 

39 511110 711113 $2,408.52 $93,932.28 
9 8/1/13 4/1/14 $2,427.92 $21,851.28 
7 5/1/14 11/1/14 $2,402.03 $16,814.21 

Less post-petition partial payments: ($1,808.90) 
Total: $130, 788.87 

11. As of November I 0, 2014, the total post-petition arrearage/delinquency is $130, 788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof.1 

12. The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 

"D". 

13. Upon information and belief, the aggregate amount of encumbrances on the Property 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 

Movant, is $567,234.69. 

14. Cause exists for relief from the automatic stay for the following reasons: 

(a) Movant's interest in the Property is not adequately protected and the fair market 

value of the Property is declining and payments are not being made to Movant 

sufficient to protect Movant's interest against that decline. 

(b) Post confinnation payments required by the confirmed plan have not been made 

to Movant. 

1 The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts ossesscd for taxes and insurance and any previously ossessed escrow shortage amount (if 
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next 
annual RESPA analysis, the Bank wiJI determine whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief requested in the Motion. 
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(c) Pursuant lo 11 U.S.C. § 362(J)(2)(J\), Debtor(s) have no l..!quity in the Property: 

and pursuant to§ 362(d)(2)(B), the Property is not ncccssury for an dTcc1ivc 

reorganization . 

WI �I�E�R�E�F�O�R�E�~� .Movanl prays that this Court issue an Order terminating or modi( ing 

tht.: slay and granting the following: 

l. Relief from the stny allowing Movant ('lnd any successors or assigns) to proceed under 

applicabk non-bankruplc. lnw to enforce its n.:mcdics to roreclost.: upon and obtain possi..:ssion or the 

Property. 

2. That the Order bi.: binding and e!Tcctivi..: d1..!.spil1.: any conversion of this b·mkruplcy �c�~�t�S�l�:� 

llJ to a case under any other chapter of Title 11 or the lniLL'd States Codl'. 

'; 3. Thal the l 4-lh1y stay described by Bankrupt y Ruk ,lQO I (a) (3) be \\'ai \'Cd. 

4. For such othl.!r relief as the Court �d�~�~�m�s� proper. 

5. That the r-vlo\'ant shall give Debtors �~�1�t� �k�a�~�t� �s�c�n�~�n� business days· noticL· l)r lhl' tim('. 

plac1.: and late r sale. 

6. 1VkH ant further requests that u1 on entry of an order granting n:licf from stny. it be 

_ 6 exempted from funhcr compliance with Fed. Ruic Bankr. P. 3002.1 in the instant bankruptcy case. 

DATED �L�h�i�~� 26th day or �N�o�v�e�m�b�e�r�~� 2014. 

2C 

23 

TJFF·\;\t\' \;,, BOSCO, P.A. 
�/�?�'�,�e�f�'�-�:�;�d�'�~ �~� �=�l�t�l�c�r�z�_ �. �~ �r�.�;� 

l3 y: _.....:/-..:;.;.s.:.....:/ �C�~�i� �:�:�.�.�.�.�:�r�e�:�.�.�.�;�:�:�!�.�!�~�o �-�=�-�n� • .;_' -=L;..;... --'\ \..;....: .;...:..i I =d c""-'.'-'E=-: s_·c. . .,__. ___ _ 

GHEGORY L. WILDE, ESQ. 
t\uorn ··y for Movant 
:212. 'outh Jones l3ouk:vard 
I .as V cgas. Ne ·ada 89107 
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6 TIFFANY & BOSCO, P.A 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 

7 

8 212 South Jones Boulevard 
Las Vegas, Nevada 89107 

9 Telephone: 702 258-8200 
Fax: 702 258-8787 
nvbk@tblaw.com 10 
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Bank of America, N .A. 
14-70888 

In Re: 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEV ADA 

Bk Case No.: 10-51219-gwz 

�~�.�E�l�l�i�s� Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: lO:OOam 

Chapter 13 
Debtors 

(PROPOSED) ORDER TERMINATING AUTOMATIC STAY 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is tenninated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N .A., its assignees and/or successors in interest, of the subject 

property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 
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1 

2 IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

3 further compliance with Fed. Bankr. Rule P. 3002.1. 

4 IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

s effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

6 the United States Code. 

7 

8 Submitted by: 

9 
TIFFANY & BOSCO, P.A 

10 By: ls/Gregory L. Wilde, Esq 

11 Gregory L. Wilde, Esq. 
Attorney for Movant 

12 
APPROVED I DISAPPROVED 

13 
By: ________ _ 

Robert G. Johnston 14 

15 Attorney for Debtor( s) 

16 APPROVED I DISAPPROVED 

17 By: _________ _ 

William A. Van Meter 
18 Chapter 13 Trustee 

19 

20 

21 

22 

23 

24 

25 

26 
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•exHIBIT "A". 
ADJUSTABLE RATE NOTE 

(1 Year LmOR. lndex - Rate Caps) 
(A.ssumablo aft.or lnlttaJ Period) 

Page 8 of 38 

THIS NOTB CONTAINS PllOVtSJONS ALLOWING FOR CHANGES IN MY INTBR.EST RATE AND MY 
MONTHLY PAYMENT. TRIS NOTB LIMITS TBE AMOUNT MY nIT.ER.BST RATn CAN CHANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATE l MUST PAY. 

MAY 23, 2007 
/D.711C/ 

1. BORllOWBR'S PROMISB TO PAY 

FOLSOM, 
/City} 

70 RIVERSIDE DRIVE 
DllYrON, NV 89403 

�{�P�r�o�~� AdJrau) 

CALIFORNIA 
{SfxltcJ 

In relum for' loan thac 1 ltave recelveil. I promise to pay U.S. S 381, 150. 00 {this amount ts called 
•Principal'•), plus interest. to the order of lhe 1.ender. 111e L6nd11r ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
[ wU1 make all payments under lhls Note Jo the form of cash. chcc.k or money order. 

l understand tbu the Lender may tran:;l'er thl6 Noce. Thtt Lemler or anyooc who lakes chis Note IJy cronsfer ond who ts 
cnlllletl to rcc(!l'/e poiyments under th ls Note Js called lhe "Nole Holder." 

2. INTBllBST 
Interest wW be charged on uopl\ld principal untll lhe full amount or Principal has been paid. J wm pay Interest at u yearly 

rale of 6. 8 7 5 %. The Interest reto I wllJ pny will chango ln accordance with SccUon 4 of this Note. 
The lPlerest rate requ.lrcd by this Section 2 and Section 4 of Ulls Nole ls the ralo I wUI pny both before and after any 

default dmcribcd ln Section 7(8) of this Note. 

3. PAYMENTS 

(A) Time imd Plac:u or Paymcau 
I wlll pay principal aod Interest by making a payment every monlh. 
l wUI make my monlh1y payment on the first day or each monlh beginning on JULY 1, 200 7 

l wlll 1114lko these paymcnLs every mouth until l ba.ve pilid "II of the 1>rlnclp11l and inlere.s< und any other �c�h�a�r�g�~� dcscrlbcLI below 
that I may o"M: under this Nolu. Each monthly f)D}'menl wW be applied as of Us scheduled due date and wlJJ be applld kJ Interest 
before Principal. If, on JUNE l , 2 03 7 , I still owu omow1ts under thls Note. J wlll �p�~� tl•ose amounts ln run on lhnt 
do.te. whJch 1s called lhe uMaturtty Date." 

l will make my monthly paymenls ot 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or ar o differenr place tr required by 1he Note Holder. 

CB) Amount of My laitial Monthly l»aymcnta 
Each of my lnWal monthly payments wJU be In the amount of U.S. S 2, l 83. 67 • �T�I�1�~� nmount may ch:i.ngo. 

(C) Monthly Paymcml Ch4np:a 
Cbanacs ln my monthly payment wlll reflect changes In the '1Jlpaid prlnclpal of my loaa and iP lhc interest ralc tha1 l must 

psy. The Nole Holder wtll detunulnc my now Interest rate and the changed omoWlt of my monthly pi..yment in �~�c�c�o�r�d�a�n�c�e� wllh 
Section 4 of this Note. 

4. lNTBRSST RNnl AND MONTJD...Y PAYMBNT CHANGES 

(A) Chu.ngc Dates 
The lnlOf'OSI rate I wOI puy may change on the first day of JUNE • 2 O i 7 , and may 

change on that day every 12th month thereafter. Each date ou which my lntercsr rate could choingc ls cnllcd a •chnngc Date." 

(B) The Indox 
BegtnnJng with the flrsl Change Dote. my lnk!rosl role wlll be based on an Index.. The '"mdcx· is lhe �o�n�e�-�y�t�:�~�r� London 

Joterbnnk Offecod Rntc \'UBOR•) which Is the average of interbank offerot.I ratoo for onc.ycnr U.S; daUar..denomlmalcd deposits 
in the London marker. as publbhed 111 Tho lHI// Slrcct Journal. The mmt recent Index figure awOable as of tbe dole 45 day.s 
before each Change Date h called the "Currenl lndox." 

lf the Index. .ts no longer ovall&lhle. the Note Holder wm choose a new index whJcb Js based upon comparable hlformaUon. 
The Note Holder wJJI give me notice of this choice. 

MtlLTJSTATB ADJUSTABLB RATB NOTC-1 Ycu LWOll hukx (Aa.Almablo at\" lnilicsl �l�>�c�:�r�l�o�d�)�·�S�l�a�~�t�e� l'Qmll)'-t'te<IOIO Mao UNll'U.KM 
INSTRUMJlNT l'orm 'SJI ;,104 
DRAW.0304.MX.CVL.ARM.NO'l"E.5531.J.WPF (Ol0lDOCS\NOTP.S\CVL\MXF1l5531.ARM) (Pa!Jt1 J o./"4 P"Bd') 
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Before e<Jch CbmJge Dale. the Note Holder will calculate my .new �l�n�t�c�~�s�t� raro by adding 
TWO AND ONE QUARTER percentage paints ( 2. 2 So %) lo tho Current Index. 

nae Note Hulder wUI il1en r0W1d the result of tlais addition lo Iha nearest one-elghtl1 of one percentage poJnt (0.125%). SuQJect 
to the limits staled In Sectfon 4(0) below, this rounded amount wW be my new Interest rate U.Dtil Che ncxr Chango Date. 

The Noto Holder will tbcn determine die 0Jl10ual of lhe monthly payment tlla.t would be sufficient ta repay •he unpnld 
prJncipul fhal I um expected lo owe at Chi.t Change Dare ln fuJI on tho MBCarity Date at my new fnterest rate In substanUaJly equal 
paymt1ntx. TI1e result or this calculaUan wiJl be tbe new a.mount of my monthly payment. 

(D) Limiti on lntccost Rato Cbmgca 
The illlerest rate I am ruquJred to 1•ay at the Llrst Change Dal"' will not be grc11lcr than 11 . 8 7 s % or Jess than 
2. 2 S 0 %. Thereafter, my llltcrest rate will never be lncrcuctl oc dea-eascd on any slngJc Chunge Du1c by moro than 

TWO pcrcen&ago polnls ( 2. 000 %) from the 1111c or lntcrcat I have beea JY.'Ylng for rhe prect!dlng 12 mun tbs. 
My in1ere.u mae will never be greater than l l • 8 7 5 %. 

(B) Bff'oetlvo Dato of Changes 
My 11cw Interest rale wUI become cffectln oo each Challge Onie. J wUJ pay lhe amount of my new monthly payment 

beginning on the first monthly pilymenl dale after Che Change Dato untll the amount of my monlhly poymena cl1anges agnln. 

(F) Notice oC Changoa 
The Nola Holder wlD clellver or JNU to me a nodcc of ilDY changes ln my Interest race and the o.moWJt of my monthly 

payment before lhe effective date of any change. The noUce wm Include lnromaaUon ruqulred by Jaw lo be given co rue and al$O 
the title and telephone number of a person who wm answer any question I snny have regarding the noUce. 

S, BORROWEa'S lUCUJT TO PREPAY 
I have 1hc rJght lo make payments of Principul at �~�m�y� llme bcfurc Ibey are duo. A payment of Principal only ls known as 

a •prcj>Qymenr. u WJ1cn [ lmlkc a Prepaymon(. I will tell Che Noto Holder in Wri(lllg th:it I am dolng so. l may not �d�~�f�g�n�o�l�e� a 
payment as a Prepayment lf I have nol made all the monthly payments dae under tho Nole. 

I may make a run Prep;,ymeJit Ot pn.rtJaJ Propaymcnls without paying a Prepaymenl charge. The Note Holder will USO my 
Prcp.aymonls tu reduce the amaUBt of PrlnclpHl th11( J owe �\�l�n�d�~� this Nole. However, the Nole Holder may apply my Prepayment 
to lhe accrued and unpaid Jnteresl on the Prepayment amount before applying my Prepaymenl to reduce lh& Principal amouru 
of the Noll!. U l make o partial Prepayment, lbete wlll bo uo changes In the dao dtiles of my monthly pitymeol unless Iha Note 
Holder agrees in wrlllng to those �c�h�a�n�~�s�.� My partial Prepaymenl may reduce the Ulount of my monthly pily.1m:ots after the flr.st 
Chango Datu following my partial Prepayment. However. any reduct!Dn due lo my partial Prcpaymcol may be offset by an 
lnlarest rate Increase. 

6. LOAN CHARGBS 
lfa lDw, which opplies to �t�h�l�~� loan and �~�h�t�c�h� sels nmxlmum lom ciw'gcs. ls llnally Interpreted so lbet the interest or olho.r 

loan cmrges collected or IO be collccU!d 1n c:onnectlon wJth lhls Joun exceed tile pcnntued Umlts, lhen: {a) any :111dt Joan charge 
shall bo reduced by the nmowil �m�:�c�e�~�a�r�y� to ceduce tbe charge lo tl1c pennltt@d llm1t: and (b) any sums already collectctl from 
me whlch exceeded permitted Jlmlts wlll l>e refunded co me. The Noto Holder may choose to make this refund by r<:duclng tho 
Pl'lndpal 1 owe wider lhJs Note or by m;akJng a direct 1>4ynicnt to me. If a rcfoml reduc.s Principal, the n!ducUon wlJI be trented 
as a �p�~� Propoymcl1l. 

7. BORROWER'S FAILURE TO PAY AS REQUIRBD 

(A) Late Char;o.s for Overdue Pll}'IDcnta 
If the Note Holder has not received the full amowu or any monl.lily paymcnl by lhe end of 1 S calendar days 

after Che dale It ls duo, I will pay D late chorga lo the Note Holder. nae amount of the chargo wOl be S. 000 % of my 
ovecdue paymenl of prtnclpal and Interest. I wlll pay this !Ate charge promptly bul only oiice on ench late payment. 

(B) Default 
rr r do not pay t11e full amotmc of each montllJy payml!nt on tho d.iltc lt Ls due. I will be h1 default. 

(C) Notfw oC Pcfault 
If I am 111 default, Iha Note HQh)er mily send me a wrltten notice telling me that lf l do not pay &be overdue amount by 

a cenaln date, the Nole Holder may rcqutre me to pay immcdhucly the full amount of Prlndpa1 which has not lieen paid and aJl 
tho Jntcrest thar J awe on thut amount. naat date mWI be ot least 30 days after the date on which lhc notice ls malled to me or 
dellvored by o(her means. 

(D) No Waiver By Note Bolder 
Even lf, at a time wl1e11 J am 111 default, the Nole Holder does not rcqulro me to pay lmmcdmlely Jn full as described 

above, rhe Nole Holder will stlU have lhc right to do so lf I am In default Ill a toter time. 

(E) Payment or Note Bolder' a Coos an.cl Elcpensea 
If the Note Holder has required me to pay lmmedllllcly In full as described above. the Note Holder wm h11.vc lhe right lo 

be paid back by me for all of Us costs and expenses ln cnforc.lng this Note to the extent not prohlblled by oppllc11ble law. TI1ose 
expenses include, for r.:xumple, romonable allorneys• fe&'I. 

MULTlSTA.TE ADJUSTABLE RATE NOTB·l Yur LIBOR lndc:it (Aawaalths &Iler InJtJal Pertod).sln&Jo rarru1y·t-rC4cUo MllO V,..U'UKM 
IHSTilUMENT Porm "31 l/04 
DRAW.O:ICl4.MX.CVl..A.RM,NOTn.5531.Z.WPP (OlOJDOCS\NOTES\CVL\MXFH5531.AJtM) �(�/�'�~� 2 oN pilJJl:$) 
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• • 
8, GIVING OP NOTICES 

Unless oppUcubJe law re11ulres a dlfTeren1 method. wiy notice thal rnust bo glvon to me under thls Note will be given by 
delivering h or by malling lt by !lr3t class maa 10 me at the Property Address above or at a ciJ!fucnt address If J give lhc Noto 
Holder a noUce of my different address. · 

Any notice chat must be slvco to the Nole Holder under ttlls Nole will bo given by delivering lt or by malllng ll by first 
class mm! lo the Note Hollier at the mldross staled 1n Section 3(A) above or l't a dUferenl address If 1 OlDJ given 11 aodce of tluir 
dllTercnt addn!SS. 

9. OBLIGATIONS OP PBRSONS UNDBll THIS NOTB 
Ir more lban one par.aun aJgns this Nole. each person ls fully and personally obUg:ltcd to keep an of tltc promises made 

in this Note. loclucUng the prom1sc to pay the full omounl owed. Any persoa who 11 a guarantor, surety or endorser of this Nole 
is also obUgated to do these things. Any person who cakes OVCI these obllgntlons. JncludJng the oblJgaUons or a guarillltor, �~�t�y� 
or codorsor of l11b Nole. b also obligated lo keep aJI of Che promises made! Sn this Note. The Noto Holder may enforce Its rights 
under this Note against each person lndJv1dually or ag;ifust all of us together. 111ls means lhst any ona or us may be required to 
pay aU of the amounts owed under Ul1$ Note. 

10. WAIVBP..S 
I and •ny olher petSOO who bas obllgatloos under lhls Nutu waive I.be tights of Presentment and Notlco of Dishonor. 

•Preuotrnent" me.ans the right to require Ibo Nole Holder to demand payment of amounts due. nNoUce of Dishonor• mcaAS the 
rigid to requfrc the Nore Holder lo give JLUIJc:e lo other penons tbaJ amounts due bave not been l>Dld. 

11. UNIFORM SECUR.BD NOTE 
This Note Is ii uniform lo.slrwncnt with llmlled vartotlons Jn somejurlsdlcilons. In add1Uoo to lhe pro1cc1fons lJlvcn to the 

Nole Holder undar this Nore. a Mortgilgt.', Deed of Trust, or Security Deed (the "Security �l�n�.�~�l�r�u�m�e�n�t�"�J�.� dn1ed lhe s:ume date as 
ll1b Note, protects the Note Holder from possll>lc losses which mlsJ1t rcsuJl if I do not �k�~�p� 1he promises which I rnnkc ln this 
Nole. That Security lnslnameol tleKribes bow and under what cond!Uons I may be required to malcn immedlnte payment Jn full 
of all amounls J o\Ye Wldec Chb Note. So1ue of those condltJons are described as follows: 

(A) UNTIL MYlNITIAL INTBR.BST RATE CHANOBS UNDER THE TERMS STATBD JN SBCTION 4ABOVE, 
UNlFORM COVENANT 18 OP nm SBCURITY JNSTRUMBNT JS DBSCRJBBD AS POLLOWS: 

Tro.nafcr ollbo Property ar a Belloftci.111 Interest ill BorrOW'Of. As used in th.ls Section 18. •Jntere.."r In the 
Property°' means nny lcgm or bCDcfldal Interest In the Pru11orty, Jncludlng. but not ltmlled to. tJ1osc bMcftcl;il 
interests transferred In a band for deed. contract for dtied. tnstallmenl sales contract or escrow ilgreemen1. the Intent 
of which ls lhe transfer of Ulle by Borrower at a future date Co a purchaser. 

II all or any part of I.be Property or any �J�n�t�a�r�~�r� Jn the Properly Is sold or transferred (or 1f Borrower Is not 
a natural person und a bencOcial intuest In Borrower Is sold or transferred) wJtbout Lender's prior wrlllen consent, 
Lender may require Immediate payment lo full of all sums secured by this Sucudty Instrument. However. this option 
shall not l>e exe.n:lsed by Lender If such exercrse Ls prohlblled by Appllcnblo Law. 

If Lcndf:f' exercises tJrl.9 option. Lemler shall gtve Borrower noltce of accclcrauon. Tho nouce shnll 11rovidc 
a period or not less lbnn 30 days tram the date lhe notice Is gtvcn Io accordance wllh Section 15 within which 
Borrower must pay all sums secured by lhls Security Jnslrument. If Borrowor falls 10 pay lhBSe sums prior to the 
explr11Uon of this period, Lcntlcr nwy Invoke MY remedies perm.llU1d by thfs Securlly Instrumcnc without further 
11otlcc or demand on Borrower. 

(B) .Al'TBR MY INITIAL INTER.BST RATE CHANOBS UNDBR TffB TB'RMS STA �~�B�l�>� IN SECTION 4 ABO VB. 
UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMBNT DBSCRIBED IN SBCTION ll(A) ABOVE SHALL 
THEN C.EASB TO BB IN BFFBCT. AND UNIFORM COVENANT 18 OP THE SBCURJTY INSTRUMENT SHALL 
lNSTBAD lJE DBSCRlBBD AS FOLLOWS: 

Transfer of the Property or a Bcnaftclal Interest in Borrower. As used In lhls SectJon 18, "lnteresl In the 
Propnrry" means any legal or benelldal tnlcresl In the Property, Jncludln3, bus noc llmllod lo, lhose banellc:hll 
lnler'e$lS cransfcned lD. a bond fDr deed. conaract for deed. lnsl.Dlbuenl sales contract or �~�~�c�r�o�w� agreement, the intent 
of which is lhe lr'llmfer or Utle by Borrower at a future dale to a purchaser. 

If all or any purt of the Proporty or any Interest ln lhe Properly is sold or transferred (or lf Dorrower is not 
a R01lural person and ii bcocflcJal lnlcrcsl In Borrowa-is sohJ or transferred) wuhout Lender's pr1or wtltten couscnt, 
Lender may require bwnedlole pilyrnenl ln full or all �s�u�m�s�~�~� by thls Security Instrument. However, ll1b option 
shall not be exercised by Lender 1! nch exercise ls prohibited by Appllaible Lsw. Lender also sholl not �l�!�X�e�r�c�~� 
this option if: (11) Bonowor causes (D be sulnnlucd lo Lemler lnfonnatlan required by Lender to ewlualc tbc 
tntcodcd transferee a.s U' o new loun were balng madtt to lhts lnnsfuee; and (b) Lender reasonably detennJne$ lhat 
Lcudur"s �~�-�e�c�u�r�i�t�y� will not be lmpaired by the loilll a.sswnptJon ond that lhu r!sk of n bnnu:h gf any covenant or 
aaroement In lht. Security !Mtntmcnt Is acceptablo to Lendor. 

To the atent pecmJUed by AppUmblu Low, Lender may duuge a �r�t�s�J�1�&�o�n�~�l�.�J�l�e� fee as a condltioo to Lender's 
coosent le> 1he loan assumption. Lender may also require the transf cree lo sign WJ asswnpUon agreement that is 
aci;cplable to l..ellder 1md thac obligates lhe lralmerce to keep all the promJscs and agreemant.s made In the Nolu an<l 
In Chll Security �l�~�r�u�m�e�n�t�.� Dorrowet will continue tQ be obUgatad undar the Nole and this Setw1ty Instrument 
�W�1�1�~� Lender telcmes Borrower ln writing • 

.M\11.TI3TAT£ ADJUSTAllLI? RA.Te NOTB·l Yur UBOR ladox (Aa.N.mablio IUtcr Iultial �P�~�r�i�o�d�}�.�.�S�h�1�8�1�1�1� f .. _..., - . ·-- ···-· •. - ---·· 
INSTllUMBNI" Poraa 553 l lJ04 
DRAW.0304.MX.CVL.J\RM.NOTE.5531.3.WPP {DlDlDOCS\NcrrES\CVL\MX11W53l.ARM) (Po.p 3 o/'4 pgvc:sJ 
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• • 
lf Lender exercises the opUon lo requJrc lnamedlutc payment in full, Lender shall gl.ve Borrower notice of 

oc:c:eleratlon. The notice shall provide a period of not loss than 30 days from the da<e the noUce 1s given ln 
accorda11ce wilh �~�U�o�n� 15 wtlhin which Boaower must pay 1111 $UJUS $«l&Rd by thb Sec:urlly Jnsltumenr. lf 
Borrower falls to pay these sums prior Co the elq>ltnllon or ahls period, Leader muy invoke any romedlos pennllled 
by this Security Jnstnamcnl wUJaout further notJce or demoud on Borrower. 

WlTNESS me HANO(S) AND SEAL(S) OF nm l{ND.ERSJGNBD. /? . 
�C�/�/�~�c�-�~�~�"�~� "' · 
VICENTA �~�E� �·�~�I�)� (Saal) 

·Borrower 

(Seal) 
·BcnoWtr 

[Sien Original Oniy) 

MULTJSTATR ADJUnABLB RATB'NOTB-l Ycu LCBOR Jada �~�n�a�a�b�l "� Aller lnldal Pcrk>d)0 Sb11Jlc F ... u .. ,...- • .,.. .. �~� , .. , ... v1 .. 1cvA4"l 

IN3'IRUMENT Poun 5531 3104 
DRAW.0304.MX.CVL.ARM.NOTl!.5531.-t.WPP (010lDOCS\NOTI!S\CVL\MXFll553J.ARM) �(�P�1�1�~� 4 af4 �J�J�O�J�J�~� 
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i":JAV -fv ·,, • ...; �"�"�· �· �·�~�~�~� \)r 
Countrywide Bank, FSB 

'NtTh.:;.. .• • . · �~�.� , �-�~�,�-�.�:� .-.- �~�-�~�-�e�-�
StERNJ' �L�:�.�h�v�· �: �;�~� .. .. . :. • · •.. �\�~�:�C�O�.� 

A CALI �y�~�.�.� ; . '- -;  "�r�<�.�.�.�.�~�A� i'ION 

e,r.,: .. 
. • .. �~� - •• t ... 

PAY TO 1HS ORDER 01' 
WU!(l'f!!\\1QE �t�!�O�~� \..OMS· He 

Y.lfHOllJ REOOl.JR2 
QOVNfl\'IWJ)C �~� f89 

�B�Y�~�~�~� 
&AlJn;.E l\Wla\ 

sef41Cn W% PllUIC'EHT 

WTJUO\lf �~�S� 

c:owmMYID' HOfde �~�I�N�D� 

BY �l�\�u�.�U�u�L�t�.�,�.�~�~�l�~� 
kiQiaJl fJQ\.NUI\ 

�~�V�'�C�e�P�R�E�&�l�l�l�E�H�T� 

• 
Page 12 of 38 



0942
Case 10-51219-gwz Doc 49 • Entered 11/26/14 10:44:36 Page 13 of 38 • INTEREST-ONLY ADDENDUM 

TO ADJUSTABLE RATE PRO:MISSORY NOTE 

Loan Number: 
Property Address: IU .KL V.t:;J<::J.J.UE DRIVE 

DAYTON, NV 89403 

THIS ADDBNDUM Is made Ulls 23.rd day of MAY • 2007 •and b lnct>fllOntted jnto 
ond lntcaded lo form a par1 of lhu �A�f�l�j�t�~�l�a�b�l�u� Rate Note (lhe "Note") dated tho S8J11c dale as �t�h�~� A<ldendwn executed by lhe 
unders!gaed aod payable to 
SIERRA �P�A�C�I�F�I�C�~� C'QtlIPANY, INC., A CALIFORNIA COR.l?ORAT:IaJ (lhe ·under•). 

THIS ADDENDUM supersedes Sections 3(A). 3(B), 4{C) aad 7(A) of lhc Note. None of the otJ&er provislons or the Nole a.re 
change.ct by this Addendum. 

3. PAYMENTS 

(A) Time and Plllco of raymmts 
I will pay iDteresr by making payments every month for thB first 120 paymonts (cha "Interest-Only Pt!rlod") In the 

amount sufficient to pay lnccrcsc as il accrues. I will �p�~� principal a11d Jnteres:t by making paymeots every monlh thereafter for 
the nw 2 4 0 payments ln an amouot sufficient to fully amortJz.c the outstanding prindpal b4lancc of Che Not a at the 
end ot the Jntcn:st-Only Period over the remaining lerm of the Nole In oqm1l montbly paymanls. 

I wUl make my monthly poymenb on lhe fuse day of each month beginning 011 JULY 1, 2007 . 
J wit1 make these payments every month unm l havo paid all of lhe prmdpal and Interest and any olhcr charges described below 
rhat J may owe under this Note. Each monchly payment will bo applied 11s ofll3 11cl1cdulad llue dnte a.ml will bu �~�p�i�l�e�d� to lnlercsc 
before Principal. If. ru1 JUNE 1, 203 7 , I sun mw amounts un<.ler lhJs Nole. 1 wm pay Uiose iUl\OWlts 
ln full on chat date, which ls called the "MalurJty Duto. 0 

I wm mukc my monthly paymenls at 193 BLUE RAVINE ROAD, SUI'l'E 240 
FOLSOM, CA 95630 

or a1 a different plAcc If required by the Note Holder. 

(B) AmOUDi of My .la.11lDl Moi>tbb' Pn.ymonb 
Bach of my Initial montldy pnymcnts wlll be ln tho amount of U.S. S 2, l 83. 57 

based on Ike orlglnol prludpaJ balonce of Che Note. This payment amount may change. 

4. INTEREST RATB .AND MONrHL Y �~�A�Y�M�B�N�T� CHANOBS 

(C) Calou!Atlon o'f Changes 
Bcforo each C11ange Date, the Note HoltJer will cdculale my new lntcrcst rtlle by addlDg 

, 'J'hls poiymcnl DlJlOunt ls 

Tf'lO AND ONE QUARTER pcn:entace polnls ( 2 • 2 5 0 %) to the CWTent Index 
for such Chllnge DBtc. �T�h�~� Nola Holder will than round lhe result of this addition to the nearest ono-o.Jghth of one percentage 
paint {0.125%). Subject lo the llmlts stated In Secilon 4(0). this rounded nmount will be my new lnterC$t rate untll Ibo ncxl 
Change Date. 

Owing the Interest-Only Period. tho Nole Holder wUl then dotermlne che amount of tho monthly p:ayment that would be 
sufficlcau to repay lhn accrued Interest. Tiils wlU be the amount of my monthly payme.oc unUl the earllu of lhe nexl Change Dale 
or thts etid of the Tnlermt-Only Pertod �u�n�l�~� l make a volumary prcp;iyment of prlaclpal during such pcrlod. II I make a 
voluntmry pnipaymcnt of principal during the lnterest-Ooly Period, my payment amount for subsequent payments will be reduced 
to the amount necessary to puy Interest at the then cum:nt lnlerest rate on the lower prlnclpal balance. At the end of lhe lntcresl
Only Perlod 1U1d on each Change �~�t�e� thereafter, the Note Ho!dt:r will detenulna U\c OJnounl or the monthly paymenl that would 
be suftlclent to repay Jn ft.Ill tlte unpaid principal lhat I Pm expected 10 owe at the end of tJ1e Interest-Only Period or Change Dato. 
as applicable. hi equal monthly payments over the a·eroalnlng term of the Note. The J'OSult or this caJculatlon wlU be the new 
amount of rny monthly payment. A.fl<?r tho ond of the lnlerest-Only Period, my paymcnl amount wllt not be reduced due co 
volun11ny prepayments. 

mTBRBST ONLY ADDENDUM TO ADIUn"AM.E RATE 1'kOMJS80AY NOTB - MULTlS1'ATE 
(216, 318. 5/8 and T/6 61110 Hybrid ARM) 
DRAW.MX.CVL.ARM.JO.ADNOM.NOTC.l.WPP �(�O�J�O�I�D�O�C�S�\�N�~�C�V�L�\�M�X�I�O�_�A�D�N�.�t�(�r�a� 
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7. BOllltOWBR.'S FAILURE TO PAY AS Jl.BQUIR.RD 

(A) Lato Cha.r1es far ovatduo Paymanta 
If the Note Holder has nol received lhc full amount of any monlhly payment by the end of 15 calendar days 

after the dale Ir is due, I will pay 1a lute cbargo lo dm Nole Hulllor. Tint amount of the charge will be 5. 000 % or my 
o-vcrdue payment of intcrcsa during the lnteresr-Only Period, S. 000 ?6 of my overdue payment of principal and interest 
tllerenf'ler. I wlll pay thb late charge promptJy. but only once on e1u:h late payment. 

BY SlGNlNC BE.LOW, Borrower accepts and ogree.s to tha leans and COVWlants contained ln thls Addendum to A4lustable 
Race Nole. 

�~�a�l�)� 

�-�B�o�r�r�o�~�v� 

INl'BREST ONLY At>OBNDUM TO J\DIUSTABLE RATB PROMISSORY NOTE. - �M�U�~�T�l�S�T�A�T�n� 
(ZIG, 3/G. 516 and 710 Omo Hybnd ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.2.WPF (0101DOCS\NOTES\CVL\MXIO_ADN.Nl'li 

{Sign Origins/ Only] 
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EXHIBIT "C" 
ASSIST A.NT SECREifARY CERTIFICATE. 

OF 

BANK ·o·FAMERICA, NATIONAL ASSOCiATION 

.The �~�d�~�j�~�e�~�,� �D�. �~�~�r�a �. �i�j�"�c�J�g�~�n�; �. �8�J�) �: �. �;�A�$�~�j�s�~�t� �S�e�c�r�¢�.�~�a�r�y� -of Bank·:ofAmerica•·-:Nadoruil: 
Association .(thlf':ASsociatfon•): a nitforuil �b�~�i �.�n�g �_ �$�.�o�~�i�i�l�l�i�Q�Q �.� �o�r�g�M�j�~�e�d� �~� �: �c�x�i�~�t�i�~�s�)�m�~ �_�c�r� th¢: 
�~�~� �~ �o�'�f� the.:.Uniied $.t8tes:_.or America ·and having· its principal place ofbusiness_·'in the City ot 
�.�C�b�~�l�t�j�t�t�e�, �.� �&�:�>�~�n�t�Y� .9f �M�e�c�k�l�~�r�i�b�U�r�g�.�_� �s�~�t�e� .. orNoijh::carouna, does.hereby-certify:that: 

L Country'Wide .'.Dc.-cuinent· c :uatody-: Services: was :a �4�i�v�i�~�i�o �.�~� �.�~�t� �T�r�c�a�s�~�r�.�y� �J�I�~�~�~� �N�~�~�~ �-�n �- �~�I� 
·AsSocla tfon. 

�E�f�f�e�c�i�:�l�v�e �- �S�~�p�t�e�m�b�e�r� �~�,� 2()'05, Treasury Bank; Nattonai.Assocb..Hon."ci1anged :iis name to
�C�~�l�l�J�i �.�m�"�f�\�i�~�~ �.� �B�_ �a�n �.�~� Natic>n_al �A�B�~�o�d�~�~�~�~ �~� 

Effe¢tiv.e March 12>- 2007, Col:tiltrywide ·Barik,: �N�a�t�i�o�n�a�l�. �~� �t�\�5�s�~�c�l�a�0�o�n� :converted: to a 
fee.feta! savings batik .widettbe:.t1tie of Cfriantr)'Widc B•rtk, ·FsiJ . 

. Effective �. �A�P�~�l �.� 21,-2099,: �~�o�~�n�~�r�y�w�f�d�e �-�- �~�a�n�~�,� �~�S�B� �c�~�~�v�.�e�n�~� �~�l�e �- tl?. a �: �r�u�,�i�t�j�o�~�~ �- �1�;�.�~�g� 
�a�s�~�c�i�a�t�i�o�n �.�:� ·under the. ·title· of CountryWide .Bank, National Assoctation:,. ·and 
�4�n�n�l�e�.�4�i�~�~�l�y� �t�l�i�¢�~�f�t�¢�r�, �:�. �m�. �~�:�r�g�e�d� with and.into Bank of: America, �N�~�t�i�o�o�a�l� Assodation. 

: 2. Effectiv.e April 27 �~� 2009., Countty\vide. Home Lo ans Servidn g ·LP �c�h�a�r�i�g�~ �~� its· nmne to 
�~�A�c �: �H�Q�~�e �: �~�~�~�t�i�~� �·�s�~�r�r�.�l�~�m�g�, �. �L�t�> �~ �:� 

�E�f�f�~�t�i�v�e� July L 20ll, �B�A�C�. �·�H�~�~�e�. �: �L�H�n�s�.�S�e�r�Y�.�i�c�m �· �g�,� LP:rneraed wnb.and:into Bankoi 
�A�m�e�i�i�~�,� National.Association! 

iN wiTNESS· ·WHEREOF\ 1 have hereupon �· �~�t� my· hand agd · af:fix¢d. �l�h�~� seai �o�f�' �: �$�~�i�d� · 
. .ASsociati9n thht23ro:day 9f.fy1ay, 2012... · · 

�[�S�E�~�]� 
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I the undersigned hereby affirm that this document submitted 
for recording does not contain the social security number 
of any person or persons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
M.E. Wileman 
Orion Financial Group, Inc. 
2860 Exchange Blvd.# 100 
Southlake, TX 76092 

Assignment of Mortgage 

11/19/2919 12 41 �p�~� 

Of" f' .i c i. a 1 Record 
R8qucsled By 
ORION �F�i�t�~�C�J�A�L� GROUP 

Lyon Counly - NV 
Mary C, Hilligan - Recorder 
Paso 1 of 2 Fee $15, 00 
Recorded By, l"iFK RPTT 

�1�1�1�1�1�~� llllrn ;111111111111111111 
467719 

Send Any Notices To Assignee. 

For Valuable Consideration, the undersigned, MORTGAGE .ELECTRONIC ll'.EGlSTl<A 'l."'l.ON SYSTEMS, 
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMP ANY, INC. G4318 
Miller Road, Flint, MI 48507 (Assjgnor) by these presents does assign and set over, without recourse, to BAC 
HOME LOANS SERVICING LP FKA COUNTRYWlDE HOME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain notc(s) 
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTOAOE ELECTRONIC REGISTRATION SYSTEMS, INC. 
('MBRS? SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage 
Dated: Sn:J/2007 is recorded in the State oCNV, County of Lyon on 5125/2007, Record# 407150 AMOUNT: S 
381,150.00 Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403 

IN WITNESS WHEREOF, the undersigned corporation has caused this instrument to be �~�x�e�c�u�t�e�d� by its proper 
officer. Executed on: 10-22-ioJo 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, lNC. ("MERS") SOLELY AS NOMINEE FOR 

By: �t�:�W�.�~�T�G�A�G�E� COMPANY, INC . 

. . 

'· 
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-!"9· �~� 

State of CaUfom1a County of Ventura 
�O�n�/�f�J�-�2�.�2�-�~�,� before_rnR, the undersigned, Nichole Cfavadetscher • who acknowledged that be/she 
is Ciftlfying 01t1Cer ofJ for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
("MERS11

) SOLBL Y AS NOMINEE FOR SIBRRA.PACJFIC MORTOAGB COMPANY. INC. and that be/she 
executed the foregoing instrument and that such execution was done as the free act and deed of MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. (''MBRS") SOLELY AS NOMINEB FOR SIERRA PACIFIC 
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMP ANY, INC .. 

Notary pubhc, Jon Secrist 
My commission expires: 7 .. 2.. 'I-- 2.o I y 

MAIL TAX BILL TO: 
VICENT A LINCIOCOME, A MARRIED WOMAN ·Property Address: 70 RIVERSIDE DRJVE, DAYTON, NV 
89403 
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EXHIBIT "B" j DOC SI 4011s0 
BS/25/2007 04 134 P11 

0-f" -f" i. c:= i. a 1 Rec:c:>rd 
Requo1tec1 By 
STEJlRRT TITLE CF NEVllDR 

Lyon Count.y - NV 
tlary C. Milligan - Recorder 
Pasa 1 of 20 Foo 1 $58. 00 
�R�~�r�d�o�d� By 1 OLW RPTT: 

I hereby affinn that tbls document 
submitted for recording docs not 
conlaln a social security nwnber. 
Jsl r. YNDA KT.E TN 
FUNDER 

' 111111111111111111111111111111111111111111111 Recording �~�u�e�s�t�e�d� �~�y�:� . 
�~� PACit!C H:m'GlGE a:MPAN'f, DC. 
280 B1.tINKBY STRF.Er, SJrIE 100 
RENO, NV 89509 

i 0407150 
�~�-�~�~�~�~�~�~�~�~�~�~�~�-�-�-�~�- / 

(Space Above This L1'1c For Recording Data) 

DEED OF TRUST 
MIN: 

DEFINITIONS 

Words used In multiple sedlons of this document are defined below and other words are defined In Sections 3, 11, 
13, 18, 20 and 21. Certain niles regarding the usage of words used in this dotument are also provided ln 
Section 16. 

{A) "Security Instrument" means this document, which ls dated MAY 23, 2007 
together with all Riders to this doannent. 
(B) ueorrower" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower ls the trustor under this Security Instrument. 
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender ls a CORPORATION organlzed and existing under tJ1e laws of CALIFORNIA 
Lender's address ls 50 IR.CN POINT CIRCLE, STE 200, EOLSCM, CA 95630 

(D) "Trustee" ls GREENHEAD INVES'IMEN'l'S, IN:;. , A CALIFOF.NIA COP.FORATION 

NZVADA··Slogle Famlly-Pannfo Mat./Prcddle MaG UNIFORM INSTR.UMBNI' with MBRS 
DRAW.MERS.NV.CVL.DT.1.WPF (OJOlDOCS\DEEDS\CVL\NV _MEkS.CVL) 

Porm 3029 1/01 
�~�a�e� J of 13 pa1e1) 
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(B) "MBRS" ls Mortgage Electronic RegistraUon Systems, Jnc. MERS is a separate corporatton that is acting solely 
as a nominee for Lender and Lender's successors and assJgns. MBRS is the beneficiary under this Security 
Instrument. MERS Is organized and existing under the Jaws of Delaware, and has an address and telephone number 
of P. 0. Box 2026, Flint, MJchlgan 48501-2026, tel. (888) 679-MERS. 
(F) "Noto" means the promissory note signed by Borrower and dated MA y 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

77/REE HUNDRED EIGHTY-ct'1E 'l'HaJSAND CNE HUNDRED FIFTY and N0/100-- Dollars 
{U.S.$ 381, 150. 00 ) plus interest. Borrower bas promised to pay this debt in regular Period.Jc 
Payments and to pay the debt In full not laler thnn JUNE 1, 2 O 3 7 . 
(G) "Propertyu means the property that Is described below under the heading "Transfer of Rfghls In the Property. 11 

(H) ''Loan" means the debt evidenced by the Nole, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(l) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable]: . 

I xk Adjustable Rate Rlder 
[ 1 Balloon Rider 

] Condominium Rider I ] Second Home Rider 

[ l l ..f Family Rider 
[ ] V. A. Rider 

] Planned Unit Development Rlder ix ] Other(s) [specify) 
J Biweekly Payment Rider INTEREST ONLY RIDER 

(J) a Applicable Law" means all conlrolIJng applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (lhat have the effect of Jaw) as well as nil applicable final, non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, ossessmencs and.other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or slmllar 
ol'ganlzatloo. 
(L) "Blcctranic Funds Trwisfi,r" means any transfer of funds, other than a transaction originated by check, draft, 
or similar paper instrument, which Is lnfUated through an electronic terminal. telephonic instrument. computer, or 
magneUc tape so as to order, instruct, or authorize a financial lostltutton to debit or credit an account. Such term 
Includes, but Is not limited to, point·of-sale transfers, automated teller machine transactions, transfers iniUated by 
telephone, wire transfers, and automated clearlnghDuse transfers. 
(M) "Escrow Items" means those Items that are described ln Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than Insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or 
�d�~�t�r�u�c�l�i�o�n� of, the Property: (il) conclernoaUon or other taking of all or any parl of Che Pro'petty; (ill) conveyance 
In lieu of condemnalion; or (iv) misrepresentations of. or omlsslons as to, the vnlue and/or condition of the 
Property. 
(O) "Mortgago Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic :Payment" means the regularly scheduled amount due for (l) principal and interest under the Nole, 
plus (fl} any amounts under Sec_Uon 3 of this Security Instrument. 
(Q) "RBSPA" means the Real Estate Settlement Procedures Ac< (12 U.S.C. §2601 et seq.) and lts Implementing 
regulation, Regulation X (24 C.F.R. Parl 3500), as they might be amended from time to time, or any addlUonal 
or succe.ssor leglslaUon or regulaUon that governs the same subject matter. As used 1u th1s Security Instrument, 
"RESPA" refers to all requirements and restrlcilons that are imposed In regard to a "federally related mortgage 
loan" eveil if the Loan does not quallfy as a "federally related mortgage loan'• under RESPA. 
(R) "Successor in Interest of Bonower" means any party that has taken t!Ue to the Prolferty, wpether or not that 
party has assumed Borrower's obllgaUons under the Note and/or this Security Instrument. 
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TRANSFER OF RIGHTS JN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's succc.ssors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender. �(�~� the repayment 
of the Loan, and all renewals, extensions and modJftcallons of the Note; and (U) the perfomtance of Borrower's 
covenants and agreements wider this Security Instrument and the Nole. For lhls purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of LYON 
[Type of RecordJng JurisdlcUon] [Name of Recording Jurlsdlctlon) 

L1!t;AL DESCR.IPl'ICN ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A." 

which currently has the address of 
DAYTON 

70 RIVERSIDE DRIVE 
(Cliy], Nevada 8 94 03 

[Street], 
[Zip Code) ("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacemen(s and additions sball alsn be 
covered by this Security Instrument. All of the foregoing is referred to in thls Security Instrument as the "Property." 
Borrower understands and agrees that MERS holds only legal title lo the interests granted by Borrower in this 
Security Instrument; but, If necessary to comply with Jaw or ctistom, MBRS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but not llmlted to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed a'nd bas the right 
to grant and convey the Property and that Che Property Js unencumbered, except for encwnbratlces of recm-d. 
Borrower warrants and wlll defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
witll limited variaUoos by judsdlction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Cblµ'ges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Nole and ony prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender u payment under the Note or this Security Instrument Js returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this SecurUy Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash; (b) money order: (c) cerUfled 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an instituUoo 
whose deposits are Insured by a federal agency, Instrumentality, or enUly; or (d) Electroolc Funds Transfer. 

Payments are deemed received by Lender when received at the location designated fn the Note or at such 
other location as may be designated by Lender in accordance with the noUce provislons In Section 15. Lender may 
retcun any payment or partial payment lf the payment or parUal payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment lnsufllclent to bring the Loan current, wllhout waiver of any 
rights hereunder or prejudice to Its rights to refuse such payment or partial payments In the future, but Lender is 
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not obligaled to apply such payments at the Ume such paymenls are accepted. If each Periodic Paymenr ls applied 
as of its scheduled due dace, then Lender need not pay interest on unappJled funds. Lender may hold such unapplled 
funds until Borrower makes paymont to brlrig the Lonn current. H Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or retwn them to Borrower. Hnot applied earller, such funds 
will be app1ied lo the outstanding principal balance under the Note Jmmedlalely prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Note and thJs Security Instrument or performing the covenants and agreements secured by this 
Security lnslrument. 

2. Application of Paymonts or Praceeds. Except as otherwise described Jn this Section 2, all payments 
accepted and applied by Lender shall be applied In the following order of priority: {a) interest due under the Noto; 
(b) principal due under the Note: (c) amounts due under SecUon 3. Such payments shall be applied to each Periodic 
Payment In the order In which it became due. Any remainJng amounts shall be applied first to late charges, second 
to any other amounts due under tills Security Instrument. and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount lo pay any Ja(e charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment ls oulstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment ls applied lo the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described In the Note. 

Any appllcaUon of payments, insurance proceeds, or Mlscellaneotis Proceeds to prlndpal due u'nder the Note 
shall not extend or poslpone the due date, or change the amount, of the Periodic Payments. 

3. PUDds for Bscrow Items. Bom>wer shall pay to Lender on the day Period.Jc PaYJllents are due Wlder the 
Note, until the Note Is paid In fuU, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
�a�s�s�~�m�e�n�t�s� and other Hems which can aUaln priority over this SecurJty Instrument as a lien csr encumbrance on the 
Property: (b) leasehold payments or ground rents oa lhe Property, if arty: (c) premiums for any and all insurance 
required by Lender under Section 5; and (d} Mortgage Insurance premlwns, lf any. or any sums payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums in accordance With the provisions of 
Section 10. These items are called "Escrow Items." At orfglnatlon or at any time during the tenn of the Loan, 
Lender may require that Communlly AssoclaUon Dues, Fees, and Assessments, if any, be escrowed by Borrower, 
and such dues, fees and assessments shall be an Escrow Jtem. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Secllon. Borrower shall pay Lender the Funds for Escrow Items wtless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all F.scrow Items at any Ume. Any such waiver may only be in wrltlng. 
In the event of such waiver. Borrower shall pay directly, when and where payable, the arnQunts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires. shall fumJsh to Lender 
receipts evidencing such payment within such Ume period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement �c�o�n�t�a�l�n�e�~� 

in this Secwity Instrument, as the phrase •covenant and agreement" ls used 1n Section 9. If Borrower ls obllgated 
to pay Escrow Items directly, pursuBnt to a waiver, and Borrower faJls to pay the amount due for an Escrow Item, 
Lender may exerclse Its rights under Section 9 nnd pay such amount and Borrower shall then be obligated under 
SecUon 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given in accordance with Section 15 and, upon such rewcailon, BotTower shall pay lo Lender all 
Funds, and Jn such amounts, rhat are then required under this Section 3. 

Lender may, at any Ume, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 
Funds at lhe time specified under RESPA, and (b} not to exceed the maximum amount a lender can requJre under 
RESPA. Lender shall estimate the amount of Funds due on the basJs of current data BJ)d reasonable estimates of 
expendlture.s of future &crow Items or otherwise In accordance with Applicable Law. 

NBVADA-Slngle Pamlly-Pamiio Mae/Prcddle Mao UNIFORM INSTRU!.mNT with ML_, 
DRAW.MERS.NV.CVL.DT.4.WPF (OlOlDOCS\DmDS\CVL\NV..,MERS.CVL) 

�a "�v�u�t�.�4�~�.�l�l�V�£� 

(pago 4 of 13 pngcs) 



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 22 of 38 

The Funds shall be held In an lnsUtuUon whose deposits are Insured by a federal agency. J.Ulrwnentallty, or 
entity (including Lender, ff Lender is an lnsiltulJon who.se deposits are so Insured) or ln any Federal Home Loan 
Bank. Lender shall apply the Funds to pay the Escrow !rems no later than the time specified under REsPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower lnterest on the Funds and Applicable Law petmlts Lender to make 
such a charge. Unless an agreementJs made lo wrltlng or Applicable Law requires interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
In writing, however, that Interest shall be paid on lhe Funds. Lender shall give lo Borrowmo, without charge, an 
annual accowitlng of the Funds as required by RESPA. 

If there is a surplus of FWlds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the �e�x�~� funds in �~�c�c�o�r�d�a�n�c�e� with RESP A. If there is a shorlage of Funds held tn escrow, as defined under 
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 
necessacy to make up the shortage In accordance with RESPA, bul in no more than 12 monthly payments. If there 
Is a deficiency of Funds held Jn escrow, as defined under �~�S�P�A�.� Lender shall nouty Borrower as requlrcd by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deftdency 1n accordance with 
RESPA, but In no more than lZ monthly payments. 

Upon payment In full of all sums secured by this Security Instrument, Leader shall promptly refund to 
Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, ussessmenls, charges, �f�i�n�~�,� and impositions atlrlbutable 
lo the Property which can al(aln priority over this Security Instrument, leasehold payments or ground rents 6il lite 
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them Jn the manner provided In Secilon 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees ln writing co the payment of the oblfgaUon secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower is performing such agreement: (b) contests the lien in good faith by, or defends against 
enforcement of the lien In, legal proceedings which Jn Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
balder of the lien an agreemenl saUsfactory lo Lender subordinating the lien lo this Security Instrument. If Lender 
detennlnes that any part of the Property ls subject to a Hen which can attain priority over this Security Instrument, 
Lender may give Borrower a noUce Identifying lhe lien. Within 10 days of the date on which that notice ls given, 
BoITOwer shall satisfy the lien or take one or more of the actions set forth abovo In this SecUon 4. 

Lender may miwre Bo&TOwer to pay a one·thne charge for a renl estate tax verlflcaUon and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now exlsUng or hereafter erected on the 
Property insured against loss by fire. lurzards Included within the term "extended coverage," and any other hazards 
including, but not limited to, earthquakes and floods, for which Lende'r requires Jnsurance. This �i�n�s�u�r�a�n�~� shall be 
maintained ln the amounts (Including deductible levels} and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the imurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's ch'oicc, 
which right shall not be exerc.lsed unreasonably. Lender may require Borrower to pay, in conne'Ction with thJs Loan, 
either: (a) a one-time charge for flood zone determination, certlflcaUon and tracking $erYlces; or (b) a ooe-Ume 
charge for flood zone determinatlon and certlficatlon services and subsequent charges each time remapplngs or 
similar changes occur which reasonably mJght affect such detennlnaUon or certificallon. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal EmergencyManagemcntAgenty In connecUon With 
the review of any flood zone deCennlnaUon resulUng from an objccClon by Borrower. 

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance coverage, 
at Lender's option and Borrower•s expense. Lender is under no obllgaUon to purchase any parUcular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but mtght or might not protect Borrower. Borrower's 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or Jesser coverage lhan was previously 1n effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might slgnJflcantly exceed the cost of Insurance that Borrower could have obtained. Any amounls 
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disbursed by Lender under this Section 5 shall become additJonal debt of Borrower secured by thls Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, 
wflh such Interest, upon notlce from Lender to Borrower requesting payment. 

All insurance polic.ies required by Lender and reBewals of such pollcles shall·be subject to Lender's right to 
disapprove such policies, shall include a s«andard mortgage clause, and shall name Lender as mortgagee and/or as 
an addlllonal loss payee and Borrower further agrees to generally assign rights to Jnsurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the light to hold the policies and 
renewal cerUficates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premlwns and 
renewal notices. If Borrower obtains any form of Insurance coverage, noc otherwise required by Lender, for damage 
to, or �d�~�t�r�u�c�U�o�n� of, the Propeify, such pollcy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an addlUonal loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds lo the holder of the Note up to Che amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt noUce to the Insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
Insurance proceeds, whether or not the underlying Insurance was requlred by Lender, shall be applied to restoration 
or repair of the Property, if the restoraUon or repair Js economically feasible and Lender's secwity Js not lessened. 
During such repair and restoraUon period, Lender shall have the right to hold such lnsurance proceeds unUl Lender 
bas had an opportunity to inspect such Property to ensure lhe work has been completed to Lender's sallsfacUon, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
�~�t�o�r�a�t�i�o�o� Jn a single payment or in a serles of progre$S payments as the work ls completed. Unless an agreement 
ls made in wrlUng or Appllcable Law requires interest to be paid on such insurance proceeds, Lender shall nol be 
requited to pay Borrower any Interest or earnings on such proceeds. Fees for publlc ndjusters, or other third parties, 
retained by Borrower shall not be paid out of the Jnsurance proceeds and shall be tho soJe obligation bf Borrower. 
If the restoration or repair ls not economically teasible or Lender's security would be lwened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrwnent, whether Or not then �d�u�~�.� wilh the excess, 
If any, paid to Borrower. Such Jilsurance proceeds shall be applied in the order provided for 1n Sectlon 2. 

If Borrower abandons the Property, Lender may ftle, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negodato and settle Che claim. The 30.day period will begin when the 
notice is given. In either event, or if Lender acquires the Property under Sectlon 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds ln an amount not to exceed the amowtts unpaid 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right lo any refund 
of unearned premiums paid by Borrower) under all insurance policies covering the Property, Insofar as such rJghts 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
wlChln 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year afler the date of occupancy, unless Lender otherwise agrees ln 
writing, which consent shall not be unreasonably withheld, or unless extenuaUng circumstances exist whlth are 
beyond Borrower's control. 

7. Preservation, Maintenance and Protection of tho Property; Inspections. Borrower $hall not destroy, 
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not 
Borrower Is residing 1n the Property, Borrower shall maintain the Property Jn order to prevent the Property from 
deteriorating or decreasing lil value due to Us condition. �U�n�l�~� it ls determined pursuant to Section 5 lhat repair 
or restoration Is not economically feasible, Borrower shaJI promptly repair lhe Property if damaged to avoid f w1her 
�d�~�l�e�r�l�o�r�a�t�l�o�n� or damage. If insurance or condemnation proceeds are paid in connection with damage lo, or tho taking 
of, the Property, Borrower sholl be responsible for repairing or restorJng the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for Che repairs and restoration ln a single payment or 
In a series ot �p�r�o�~� payments as the work is compleled. If the Insurance or condemnation proceeds are not 
sufficient to repair or restore the Properly, Borrower ls not rolleved of Borrower's obligatJon for the completion 
of such repair or resloraUon. 
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Lender or lls agent may make reasonable entries upon and Inspections of the Property. H It has reasonable 
cause, Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the Ume of or prior to such an Interior lnspectJon specifying such reasonable cause. 

8. Borrower' a Loan Appllcation. Borrower shall be ln default If, during the Loan application proeess. 
Borrower or any persons or enUUes acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate infonnallon or statements to Lender (or failed to provide Lender 
with material infonnaUon) ln connection with the Loan. Material representatiom include, but ate not limited to, 
represenfaUons concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and lUghts Under this Security Instrument. If (a) 
Borrower falls to perform the covenants and agreements contained ln this Security Instrument, (b) there is a legal 
proceeding that mlghl significantly affect Lender's Interest in the Property and/or rights wider this Security 
Instrument (such as a proceedJng in bankruptcy. probate. for condemnaUon or forfeiture. for enforcement of a lien 
which may attain �p�r�i�o�r�i�~� over this Security Instrument or to enforce laws or regulations), or (c) Borrower bas 
abandoned the Property, then Lender may do and pay for whatever ls reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, Including protecting and/or assessing the vaiu·e 
of the Property, and securing and/or repairing the Property. Lender's ad!ons can include, but are not limited .to: 
(a) paying any sums secured by a lien which has priority over this Security Instrument: (b) appearing in court: and 
(c) paying reasonable attorneys' fees to protect lls Interest in the Property and/or rights under this Security 
Instrument, Including Its secured posltlon ln a bankruptcy proceedJng, Securing the Property Includes, but ls not 
llinlted to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, ellmlnate building or other code violations or dangerous condlUons, and have uUlitles turned on or off. 
Although Lender may take action under this SectJon 9, Lender does not have to do so and ls not under any duty 
or obligation to do so. It ls agreed that Lender incurs no liablllty for not taking any or all actions authorl2ed under 
this Section 9. 

Any amounts disbursed by Lender under this SecUon 9 shall become addiUonal debt of Borrower secured by 
thls Security Instrument. These amounts shall bear Jnterest at the Note rate from the dale of disbursement and shall 
be payable, with such Interest, upon noUce from Lender to Borrower requesting payment. 

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee lltle to the Property, the leasehold and the fee UUe shall not merge unless Lender agrees to 
the merger in writing. 

to. Mortgago Insurance. If Lender required Mortgage Insurance as a condition of making �t�h�~� Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance Jn efTecc. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such Insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance. BoITower shall pay the premiums required to obtain coverage substanUally equivalent to 
the Mortgage Insurance prevfously In effect. al a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage Insurer selected by Lender. If substanUally 
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of 
the separately �d�~�l�g�n�a�l�e�d� payments that were due when the insurance coverage ceased to be 1n effect. Lender will 
accept, use and retain these payments as a non-refundable Joss reserve In Heu of Mortgage Insurance. Sueh loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan ls ultimately paid in full, and Lender shall 
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments lf Mortgage Insurance coverage (In the amount and for the period that Lender requlres) provided 
by an Insurer selected by Lender again becomes available, Is obtained, and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a coodJtlon of 
maklDg the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance. Borrower shall pay the premiums required to matntain Mortgage Insurance tn effect, or to 
provide a non-refundable loss reserve, unW Lender's requirement for Mortg!lge Insurance ends In accordance wlth 
any written agreement between Borrower and Lender providing for sucll tenninatlon or unUl Cermlnation is required 
by Applicable Law. Nothing in this Section 10 affects Borrower's obUgatlon to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance relmburses Lender (or any enUty that purchases the Note) for certain losses lt may incur 
If Borrower does not repay the Loan as agreed. Borrower ls not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their total risk on all such Insurance in force from time to time, and may. enter 
into agreements with other parUes that share or modify their risk. or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other �p�~� (or parUes) to these egreements. 
These agreements may requJre the moragago insurer to make payments using any source of funds that the mortgage 
insurer may have available (whlcb may include funds obtained from Mortgage Insurance premlwns). 

As a result of these agreements, Leoder, any purchaser of the Nole, another Insurer, any relnsurer, any other 
entity, or any affillate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
mJght be characterized as) a porUon of Borrower's payments for Mortgage Iasurance, ln exchange for sharing or 
modifying the mortgage Insurer's risk, or reducing losses. If such agreement provides U1at an affiliate of Lender 
takes a share of the insurer's risk In exchange for a share of the premiums paid to the Insurer, the arrangement is 
often termed u captlve reinsurance. u Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will �~�o�t� increase the amount Borrower will owo 
for Mortgage Insurance, and they will not cmtitlei Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has• if any• with respect to the Mortgage 
In8urance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosores, to request and obtain cancellation of tho Mortgage Insurance, to havo tho 
Mortgage Insurance terminated automatically, ud/or to receivo a refund of any Mortgap Insurance 
premiams that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeit\ire. All Miscellaneous Proceeds are hereby assigned 
lo and shall be paid to Lender. 

If the Property Is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restoration or repair Is economically feasible and Lender's security ls not lessened. During such 
repair and restoration period, Lender shall bave the right to hold such Miscellaneous Proceeds until Lender bas had 
an opportlmlty to lmpecl such Property to ensure the work has been completed to Lender's saUsfacllon, provided 
that such inspecUon shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement ls made in writing 
or Applicable Law rectulres interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay 
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair Js not economically 
feasible or Lender's security would be lessened, tha Miscellaneous Proceeds shall be applied to the sums secured 
by this Security Instrument, whether or not then due, with the excess, 1f any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, deslructlon, or loss in value of the Property, the Miscellaneous Proceeds shall 
be applied to tJ10 sums secured by this Securlty Instrument. whether or not then due, with the excess. if any, paid 
to Borrower. · 

Io the event of a partJal taking. destruction. or loss in value of the Property In which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value ls equal to or greater than the 
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss 
in value, unlw Borrower and Lender otherwise agree in wriUng, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds mulUplled by the following fraction: (a) the total amowit 
of the sums secured Immediately before the partial taking, destrucUon. or loss In value divided by (b) the fair market 
value of the Property Immediately before the parllal taking, destruction, or loss in value. Any balance shall b'e paid 
to Borrower. 

In die event of a partial taldng, destruction. or loss in value of the Property lh which the fair market value 
of the Property immediately before the partial takiog, destruction, or loss In value ls less than the amoWlt of the 
sums secured Immediately before the partial taking. destruction, or loss in value, unless Borrower and Lender 
otherwise agree in wrltlng, the Miscellaneous Proceeds shall be appJled to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Bo1Tower, or If, a.fler noUce by Lender to Borrower that the Opposing Party 
(as defined in lhe next sentence) offers to make an award lo settle a claim for damages, Borrower fails to respond 
to Lender within 30 days after the date the notice ls given, Lender Is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by lhfs ·security 
Instrument, whether or not then due. 110pposlng Party• means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower ha.1 a rlght of action Jn regard lo Miscellaneous Proceeds. 

Borrower shall be Jn default If any acUon or proceeding, whether dvil or criminal, Is begun lhat, In Lender's 
judgment, could result In forfeiture of the Property or other material Impairment of Lender's interest In the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleratlon has occurred, 
reinstate as provided In SecUon 19, by causing the action ·or proceeding to be dfsmissed with a ruling that, lo 
Lender's judgment, precludes forfeiture of the Property or other material lmpalnnent of Lender's interest In the 
Property or rights under thts Security Instrument. The proceeds of any award or clalm for damages that ore 
attributable to the lmpaJrment of Lender's Interest in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shaJl be applled In 
the order provided for in SecUon 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiwr. Extension of the time for payment 
or modlficallon of amortization of lhe sums secured by th1s Security Instrument granted by Lender to Borrower or 
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors ln 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in lntere$l of 
Borrower or to refuse to extend time for payment or otherwise modify amortl28tion of the swns secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender ln exercising any right or remedy including. without limitation, Lender's 
acceptance of payments from third persons. entitles or Successors in Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co.signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obllgotlons and lJabJllty shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a 11co-slgner11

): (a) Is co-sfgnJng this Security Instrument only 
to mortgage, grant and convey the co-signer1s Interest ln the Property under the terms of this Security Instrument: 
(b) ls not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend. modify. forbear or make any accommodaUoos with regard to the terms 
of this Security lnsllllment or the Nole without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor Jn Jnterest of Borrower who assumes Borrower's 
obligaUons under this Security Instrument in writing, and is approved by Lender. shall obtain all of Borrower's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this SecurJty Instrument unless Lender agrees lo such release iil wrlUng. The covenants and 
agreements of this Security Instrument shall bind (except as provided In SecUon 20) and benefit the successors and 
wigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services perfonned in connectfon with Borrower's 
default. for the purpose of protecUng Lender's Interest In the Property and rights under this Security Instrument, 
Including. but not llmlted to, attorneys' fees, property inspection and valuntlon fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a speclflc fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that 
the interest or other Joan charges collected or lo be collected in connection wJth the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permlttcd 
limit; and (b) any sums already collected from Borrower whlclt exceeded permJtted limits will be refunded to 
Borrower. Lender may choose to make lhls refund by reducing the prlnc1pal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal. the reductlon will be treated as a parUal prepayment 
without any prepayment charge (whether or not a prepayment charge ls provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15, Notices. All noUces given by Borrower or Lender ln connection with this Security Instrument must be 
in writing. Any notice to Borrower In connedlon with this Security Instrument shall be deemed to have been given 
to Borrower when malled by flrst elm mall or when actually delivered to Borrower's notice address lf sent by other 
means. Nollce to any one Borrower shall consiltute ooUce lo all Borrowers unless Applicable Law expressly requJres 
otherwise. The noUce addrw shall be the Property Address unless Borrower has designated a substitute aotlce 
�a�d�~� by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that speclfled procedure. There may be only one �d�~�i�g�n�a�t�e�d� notice addres,, under this Security 
Instrument al any one lime. Any notice to Lender shall be given by delivering lt or by malling ft by first class maJI 
to Lender's address stated herein unless Lender has designated another address by notlce to Borrower. Any notice 
in connection with this Security Instrument shall not be deemed to have been given to Lender untll actually received 
by Lender. If any notice required by thJs Security Instrument is also required under Applicable Law. the Applicable 
Law requirement will saUsfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the jurisdiction in which the Property ls located. All rights and obllgatJons contained ln 
this Security Instrument are subject lo any requirements and lfmitatlons of Applicable Law. Applicable Law might 
expllcJUy or Implicitly allow the parUes to agree by contnct or II might be silent, but such silence shall not be 
construed as a prohlblUon agaJnst agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts wilh Applicable Law, 5Uch conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and Include corresponding 
neuter words or words of the feminine gender; (b) words In tho singular shall mean and include tile plural and vlce 
versa; and {c) the word "may'' gives sole dlscreUon without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security lnsttument. 
18. Transfer of tho Property or a Bc:nc&ial Interc.n in Borrower, As used in this Section 18, "Interest 

In the Propertyu means any legal or beneficial Interest In the Property, including, but not Umfted to, those beneflclal 
interests transferred In a bond for deed, contract for deed, Installment sales contract or escrow agreement, the Intent 
of which Js (he transfer of title by Boaower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower Is not 
a natural person and a beneficial Interest in Borrower ls sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment in full of all sums secured by this Security Instrument. However, this opUon 
shall not be exercised by Lender if sucb exercise is prohlbflcd by Applicable Law. 

If Lender �~�e�r�c�l�s�e�s� this option. Lender shall give Borrower notice of acccleraUon. The notice shall provide 
a period of not less than 30 days from the date the notlce ls given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. H Borrower falls to pay these sums prior to the 
expiration of this period. Lender may invoke any remedies permitted by this Security Instrument without fw-ther 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain condltlons, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any Ume prior to the earlieSt of: (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
a judgment enforcing thls Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Nole as if no acceleration had occurred; (b) cures any 
default of any olher covenants or agreements: (c) pays all expenses Incurred in enforcing this Security Instrument, 
Including, but nol llmlted to, reasonable attorneys' fees. property lnspecUon and valuation fees, and other fees 
Incurred for the purpose of protecting Lender's interest in the Property and rJghts under this Security lnstrwnent: 
and (d) takes such acilon as Lender may reasonably requlro to assure that Lender's interest In the Property and 
rlghlS under this Security Instrument, and Borrower's obligation to pay the sums secured by this Secwity 
Instrument. shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses 
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Jn one or more of the followlog forms, as selected by Lender: (a) cash; (b) money order: (c) certified check, bank 
check, treasurer's check or cashier's check, .provided any such check Js drawn upon an insUtution whose deposJts 
are Jn.sured by a federal agency, Instrumentality or enUty; or (d) ElectronJc Funds Tra.Dsfer. Upon reinstatement by 
Borrower, fh1s Security Instrument and obligaUons secured hereby shall remaJn fully effective as lf no acceleration 
had occurred. However, this right to reJnstate shall not apply In the case of acceleraUon under Section 18. 

20. Sale of Noto; Chango of Loan Servicer; Notico of Grievance-The Note or a partlal Interest lo the Note 
(together wJth this Security JnstrumenO can be sold one or more times without prior notJce to Borrower. A sale 
mJght result 1n a change in the entity (Jmown as 01e "Loan ServJcer") that collects Periodic Payments due under the 
Note and thfs Security Instrument and performs other mortgage loan serviclng. obllgaUdns under the Note, tWs 
Security Imtrument, and Applicable Law. There aJsa might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Sorvicer, Borrower will be given written noUce of the cl1ange 
which wlll state lhe name and address of the new Loan Servicer, the address to which payments should be made 
and any other lnfonnallon RESPA requires In connection with a notice of transfer of servicing. If the Note ls sold 
and thereafter the Loan is serviced by a Loan Servicer other lhan the purchaser of the Note, the �m�o�r�t�g�a�~� loan 
servJclJJg obllgatloos to Borrower will remain with the Loan Servlcer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be Joined to any judJdal action (as either an indlvlduaJ 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Secudty 
Instrument, until such Borrower or Lender has noUfied the other party (with such notice given in compliance with 
the requirements of SecUon 15) of such alleged breach ond afforded the other party hereto a reasonable period after 
the giving of such notice to take correcUve action. If Applicable Law provides a Ume period which must elapse 
before certaJn action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration aod opportunity Co cure given to Borrower pumiant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Sectlon 18 shall be deemed lo sallsfy the notice and opportunity to take 
corrective action provJsions of this Section 20. 

21. Hu.ardous Substances. As used in this SccUon 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and· the following substances: 
gasoline, kerosene, other flammable or toxic petrolewn products, toxic pesticides and herbicides, volatile solvents, 
materlals contafnlng asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the Jurlsdlctlon where the Property is located that relate to health, safety or environmental 
protecUon; (c) "Environmental Cleanup" Includes any response acUon, remedial acl1on, or removal action, as 
defilled in Environmental Law; and (d) an "Enviroruncntal CondiUon" means a condJtion that can cause, contrib'ute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall nol cause or permit lhe presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or lil the Property. Borrower shall not do, nor. 
allow anyone else to do, anything affectlng the Property (a) that ls ln violaUoo of any Environmental U.w, (b) which 
creates an Environmenral Condition, or (c) which, due to the presence, use. or release of a Hazardous Substance, 
creates a condillon lhat adversely affects the value of the Property. Tlae preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantf tJes of Hazardous Substances that are generally 
recognized to be appropriate to normal resldenUal uses and to maintenance of the Property (including, but not 
llmlted to, hazardous substances In consumer products). 

Borrower shall promptly give Lender written noUce of (a) any Jnvestlgallon, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Sclbstance or EavironmenCal Law of which Borrower has actual knowledge, (b) any Environmental CondiOon, 
including but not limited to, any spilling, leaking, discharge. release or Chreat of release of any Hazardous 
Substance. and (c) any condlUon caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of t11e Property. If Borrower learns, or ls notified by any governmental or regulatory authority, 
or any private party, that any removal or other remedlallon of any Hazardous Substance aff ecUng the Property fs 
necessary. Borrower shall promptly take all necessary remedial actions in ac(ordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement hi this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
act.fan required to cure the default; (c) a date, not less than 30 days from the date tho notice is giVen to 
Borrower, by which the default must bo cured; and (d) that failuro to co.re the default on or before tho date 
specified in the notice may result in acceleration of the swns secured by this Security Instrument and sale of 
the Property. The notice shell farther inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and aale. If the dc&ult is not cured on or before the date speolfied in the notice, Lcn.d"1" at its 
option, and without further demand, may invoko the power of sale, h>.cludfng the right to accelerate full 
payment of the Note, and any other remedfos permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of titlo ovidence. 

If Lender invokes tho power of sale. Lender shall execUte or causo Trustee to axecuto written notice of 
tho occurrence of an ovent of defnult and ofLcnderff election to causD the Property to bo sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. ·Lender shall mail 
copies of tho notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of salo to tho persons and in the manner prescribed by Applicable Law. 
After the timo required by Applicable Law, Trustee, without demand on Borrower, shall sell tho Property 
at public auction to the highest bidder at tho time and place and under the terms designated in the notice of · 
sale iu ono or more parcels and Jn any order Trusteo determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at tho time and place of any previously scheduled sale. Lender 
or its designeo may purchase the Property at any sale. 

Trustee shall dollwr to the purchaser Trustee's deed conveying tho Proplll'ty without any coven11J1t or 
warranty, exprmed or implied. Tho recitals in the Trustee's deed shall be prime facfe evidence of thc·truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of tho sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums 
seaited 'by this Security Instrument; and (c) any excess to tho p'erson or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Inslrument, Lender shall request 
Trustee to reconvey the Property and shall surrender thfs Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvoy the Property without warranty to the person or 
persons legally enUtled to U. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property, but only 1f the fee is paJd to a third party (such as the 
Trustee) for services rendered and the charglng of the fee Is permitted under Appllcablo Law. 

24. Substitute Trustee. Lender at its option. may from time to dme remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder. WUhout conveyance of the Property, the successor trustee shall succeed 
to all the tide, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Peo. If there is an assumpUon of this loan, Lender may charge an assumption fee of U.S. 
S MAXIMUM ALLOWED BY LAW 
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BY SIGNING BELOW. Borrower accepls and agrees to tlte terms and covenanls contained In (his Security 
Instrument and in any Rider executed by Borrower and recorded with ll 

�~�~�<�~�~�~� 
VICENTALINCi6ME ·Borrower 

--------------------------- �~�e�a�l�)� -Borrower 

(Seal) 
-Borrower 

�(�S�~�J�)� 

�·�~�O�l�l�'�O�W�e�r� 

(Seal) 
-BoiTower 

(Seal) 

STATBOFNBVADA, �~� �a�~� . Cciunty ss. 

This instrumenl was acknowledged befqre me on �~� U c:;JI ;::i 3 tZtJc! / , by 

�u�~�:�z�~� �~�z�-�e�~�e�~� '/J -ff 

�~�~�~�.�'� �~� �~�/� 
My Comm!ssion Expires: //- �~� tJ 
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ADJUSTABLE RATE RIDER 
(1 Year LmOR Index - Rate Caps) 

(Assumable after Initial Period) 

TIDS ADJUSTABLE RATE RIDER Js made this 23rd day of MAY , 
2 00 7 , and ls Incorporated Into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Secwity Deed {the "Security Instrument11
) of the same date given by the undersigned (the 1'Borrower") to secure 

the Borrower's Adjustable Rate Note (the "Note") to 
SIERRA PACIFIC MJR'1'GAGE CCMPJWY, m:. , A CALIFORNIA COREORATiav (the vLender") 

of the same date and coveting the property described In the Sewrlty Instrument and IDcated at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

[Property Address) 

THB NOTB CONTAINS PROVISIONS ALLOWING FOR CHANGBS IN nm INTEREST 
RATB AND THR MONTHLY PAYMBNT. THB NOTE LIMITS THB AMOUNT 
BORR.OWBR'SlNTBRBSTRATBCANCHANGBATANYONBTIMBANDTHBMAXIMUM 
RATB BORllOWBR MUST PAY. 

ADDITIONAL COVENANTS. In addltlon to the covenants and agreemelits made in the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. INTBRBST RATB AND MONTHLY PAYMENT CHANGES 
The Nole provides for an lnlllal Interest rate of 6. 8 7 S %. The Nole provides for changes ln the 

Interest rate and the monlhly payments, as fallows: 

4. INTBRBST RATB AND MONTHLY PAYMENT CHANGBS 
(A) Change Dates 
The Interest rate I will pay may change on the first day of JUNE 201 7 , and may change on 

that day every 12th month thereafter. Each date on which my interest rate could chatlge is called a 11Change Date." 

(B) The Index 
Beglnnlng with the first Change Date, my Interest ratewJll be based on an Index. The "Index" ls the one·year 

London Interbank Offered Rate ("LmOR") which is the average of Interbank offered rates for one.year U.S. 

MULTISTATB.AD1USTABLERATBJUDBR•l Year LWOR Iudax (Alwmablo 111\ct IP)-Slnglc Panu1y-.l'rce1Gu1Mz10 Ul111orm !Dstrummt 
Poem Sl31 3104 

DRAW.0304.MX.CVL.ARM.RIDRR.Sl31.l.WPF(P:\OPSSffARB\OIOIDOCS\RIDERS\CVL\MXPH5131.ARM) (Pas• 1 o/4) 



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 32 of 38 

dollar.denominated deposits in the London market, as published ln 1he ™111 Street Journal. The most recent Index 
figure available as of the date 45 days before each Change Dale ls called the "Current Index." 

If the Index Js no longer available. the Note Holder will choose a new index which is based upon comparable 
information. The Note Holder wm give me notice of this choice. 

(C) Calculation of Changos 
Before each Change Date. the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER percentage points ( 2. 2 5 O %) 
to the Current Index. The Note Holder wiU then round the result of this addJUon to the nearest �o�n�~�e�l�g�h�t�h� of one 
percentage point (0.125%). Subject to the limits stated In Sectlon 4(D) below. this rounded amowit will be my new 
interest rate unUl the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Dale in full on the Maturity Date at my new Interest 
rate in subslanUally equal payments. The result of this calculation wlll be the new amowtt of my monthly payment. 

(D) Limits on Interim Rate Changes 
The Interest rate I am required to pay at the first Change Date will oot be greater than ll. 875 % or less 

than 2. 2 5 O %: Thereafter, my interest rate wlll never be increased or deaeased on any single Change 
Dale by more than TWO percent.age points ( 2. 000 %) ·from the rate of Interest I have 
been paying for the preceding 12 months. My Interest rate will never be greater than 11. 8 7 5 %. 

(B) Bffectivo Dato of Changes 
My new Interest rate wlll become effecUve on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date afler the Change Date until the amount of my monthly 
payment changes again. 

(F) Notico of Changes . 
The Note Holder will deliver or mail lo me a notice of any changes ln my Interest rate and �t�h�~� amount of 

my monthly payment before the effective date of any change. The notice wUI Include informattoo required by law 
to be given to me and also the title and telepllone number of a person who will answer any question I may have 
regarding the notice. 

B. TRANSFBR OF nm PROPERTY OR A BBNBFICIAL INTBREST IN BORROWER 
1. UNTIL BORROWER'S INITIAL INTBR.EST RATB CHANOBS UNDBR THB TBRMS STATED IN 
SECTION A ABOVB, UNIFORM COVBNANT 18 OF THB SBCURITY INSTRUMENT SHALL BB IN 
BFPBCT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrowor. As used lo tliis SecUon 18, 
alnterest In the Property" means any legal or beneficial interest In Che Property, including, but not 
llmlted to, those beneficial lnteresls transferred In a bond for deed, contrad for deed, lristallment sales 
contract or escrow agreement, the intent of which is the transfer of Utle by Bonvwer at a future date 
to a purchaser. 

If all or any part of the Property or any Interest Jn the Property Is sold or transferred (or If 
Borrower Js not a natural person and a beneficial interest In Borrower ls sold or transferred) without 
Lender's prior written consenl, Lender may requJre immediate payment in full of all sums secured by 

MULTISTATEADJUSTABLB JlATE JUDBR.-1 Year LmOll lAdex (Aaumulo aftG' IP}Slrigle F.Wl)'•l'rc4410 Mao uzunma �1�A�~�C�l�l�t� 
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Lender•s prior wrltten consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, th.ls option shall not be exercised by Lender if such exercise ls 
prohibited by Applicable Law. 

If Lender exercises thJs option. Lender shaJl give Borrower noUce of acceleration. The notice 
shall provide a perigd of nol less than 30 days Crom the date the notlce Is given ln accordance with 
Section 15 within which Borrower must pay all sums secured by thJs Security Instrument. H Borrower 
falls to pay lhese sums prior to the explraUon of this perlod. Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. APTER MY INITIAL INTBRBST RATE CHANGBS UNDBR THE TERMS STATED JN SBCTION 
4 ABOVB, UNIFORM COVENANT 18 OP THB SECURITY INSTRUMENT DBSCRIBBD IN SECTION 
1 l(A) ABOVE SHALL THBN CBASB TO BB IN BPPBCT, -AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DBSCRIBBD AS FOLLOWS: 

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Sectlon 18, 
nlnterest In the Property" means any legal or beneflclal interest In the Property, including, but not 
llmlted to, those beneficial interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of Utle by Borrower at a future date 
to a purchaser. 

If aJl or any part of the Property or any Interest In the Property is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower ls sold or transferred) without 
Lender's prior wriltcn consent, Lender may require Immediato payment in full of all sums secured by 
this Security Instrument. However, this option shall not· be exercised by Lender Jf such exercise is 
prohlblted by Applicable Law. Lender also shall not exercise Chis option If: (a) Borrower causes to be 
submitted to Lender informatJon required by Lender to evaluate the lnteoded transferee as if a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be impaired by lhe loan assumption and that the risk of a breach of any covenant or agreement Jn 
lhis Security Instrument Is acceptable to Lender, 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condltloa 
to Lender's consent to the loan assumpUon. Lender may also require the transferee to sign an 
assumpUon agreement that ls acceptable to Lender and that ot>llgates the transferee to keep all the 
promises and agreements made in the Note and in this Securlty �I�n�s�t�r�u�m�e�~�l�.� Borrower will continue to 
be obligated under the Note and lh1s Security Instrument unless Lender releases Borrower ln wrltlng. 

If Lender exercises the option to require immediate payment 1n full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less lhan 30 days from the date the 
notice is given In accordance with SecUon 15 within which Borrower must pay all sums secured by 
this Security Instrument. If Borrower falls to pay these sums prlor to the expiration of this period, 
Lender may invoke any remedies permilled by this Security Instrument wlfhout further notice or 
demand on Borrower. 

MULTISTAmAilJUSTADLBRATJ1 lUDBR-1 YClU' LmOR. llldc:c (AMlmablo anct IP)-SlnsJo FlmUy-Frcddlo Mao UaUorm hutrwncot 
Parm Sl31 3104 

DRA W.03CM.MX.CVL.ARM.RIDER.5131.3.WPF (P;\OPSSHARE\0101 DOCS\RlDBRS\CVL\MXFHSlSl .ARM) (Pggc J al' 4) 



., 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 34 of 38 

BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants conlalned ln this Adjustable 
Race Rider. 

<2 .. �~�~� �?�/�~�~� �~�~� (Seal) 
VICENTA LINC!HE -Borrower 

(Seal) 
·Borrower 

(Seal) 
-Borrower 

(Seal) 
·Borrowa" 

(Seal} 
-Borrower 

(Seal) 
-Borrower 

(Seal} 
·Borrower 

(Seal) 
-Borrower 

[Sign Original Only] 
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WRIGHT, FINLAY & ZAK, LLP 
R. Samuel Ehlers, Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhemandezwrightlegal.net   
Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, 
as Legal Title Trustee and Fay Servicing LLC 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

ALBERT ELLIS LThTCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. 
and DOES 1-50. 

Defendants. 

TO: 	ALL INTERESTED PARTIES: 

/././ 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 
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PLEASE TAKE NOTICE that an Order was entered on 30' day of May, 2019, a file- 

stamped copy of which is attached hereto. 

DATED this ;' 	dly of June, 2019. 
WRIGHT, FINLAY & ZAK, LLP 

/ 
R. Samuel Ehiers,Esq. 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave,,  Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by U.S. Bank, National Association, as Legal 
Title Trustee and Fay Servicing LLC 
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AFFIRMATION  

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any of 

the following information governed by NRS 23913.030 and NRS 603A.040: 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 

DATED this 	day of' 	2019. 

WRIGHT, FINLAY & ZK, LLP 

/2 /4. 
R. Samuel Ehlers 
Nevada Bar No. 9313 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by U.S. Bank, National Association, as Legal 
Title Trustee and Fay Servicing LLC 
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CERTIFICATE OF SERVICE  

Pursuant to NRCP 5(b), 1 certify that I am an employee of WRIGHT, FfNLAY & ZAK, 

LLP, and that on this  I ID'day  of June, 2019,1 did cause a true copy of NOTICE OF ENTRY 

OF ORDER to be filed and served by depositing a true and correct copy in the United States 

Mail, addressed as follows: 

Michael G. Miliward, Esq. 
MILL WARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Shadd A. Wade, Esq. 
ZIEVE, BRODNAX & STEELE, LLP 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 

Darren T. Brenner, Esq. 
Scott R. Lachman, Esq. 
AKERMAN LLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 
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FILED 
WRIGHT, FINLAY & ZAK, LLP 
Christopher A.J. Swift, Esq. 
Nevada Bar No. 11291 
Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
rhernandezwrightlega1.net  
Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, 
as Legal Title Trustee and Fay Servicing LLC 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

Case No.: 18-cv-01332 
Dept. No.: II 

ORDER 

This matter having come on for hearing before the Court on April 15, 2019, at 1:30 PM. 

on the following Motions: 

1) Sables, LLC's Motion to Set Aside Default to which Fay Servicing, LLC and Prof-

2013 M4-Legal Title Trust, by U.S. Bank, National Association, as Legal Title 

Trustee filed a Joinder. Plaintiffs filed an Opposition to this Motion; 

2) Plaintiffs' Application for Entry of Default Judgment against Sables, LLC. Fay 

Servicing, LLC's and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 
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ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013 M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A. 
and DOES 1-50. 

Defendants. 
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Association, as Legal Title Trustee filed an Opposition to the Application to which 

Sables, LLC filed a Joinder. 

3) Fay Servicing, LLC's and Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 

Association, as Legal Title Trustee's Motion for Rule 11 Sanctions against 

Plaintiffs. Plaintiffs filed an Opposition to this Motion; 

4) Bank of America N.A's Motion to Dismiss Plaintiff's Complaint. Plaintiffs filed an 

Opposition to this Motion. 

5) Sables, LLC's Declaration of Non-Monetary Status. Plaintiffs filed an Objection to 

the Declaration; and 

6) Plaintiffs' Motion for Leave to file Amended Complaint to Substitute Parties and 

add Additional Claims for Relief. No party filed an Opposition to the Motion. 

Plaintiffs, Albert Ellis Lincicome, Jr., and Vicenta Lincicome ("Plaintiffs") appeared 

through counsel, Michael G. Millward, Esq., of Miliward Law, Ltd. Defendant, Sables, LLC 

("Sables"), appeared through its counsel, Shadd Wade, Esq., of the law firm of Zieve, Brodnax 

& Steele, LLP. Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National 

Association, as Legal Title Trustee (the "Trust") and Fay Servicing LLC ("Fay") appeared 

through Ramir M. Hernandez, Esq., of the law firm of Wright, Finlay & Zak, LLP. Defendant, 

Bank of America, N.A. ("BANA") appeared through its counsel, Darren T. Brenner, Esq., of 

Akerman LLP. 

The Court, having reviewed the parties' briefings and heard the parties' oral arguments, 

orders as follows: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables' Motion to Set 

Aside Default is GRANTED, and that the default of Sables filed with the Court on December 

21, 2018 is SET ASIDE. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs' 

Application for Entry of Default Judgment is DENIED. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Trust and Fay's 

Motion for Rule 11 Sanctions against Plaintiffs is GRANTED. Plaintiff's Attorney will pay 
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the Trust and Fay their attorney's fees and costs for filing an Opposition to the Application for 

Entry of Default Judgment against Sables as well as the Rule 11 Motion. Fay and the Trust 

will be responsible for their travel costs for attending the hearing. Fay and the Trust are 

granted leave to file a Memorandum of Fees and Costs pursuant to the factors set forth in 

Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31(1969). 

Plaintiffs will have ten days after the filing of the Memorandum of Fees and Costs to 

file an Objection. If an Objection is filed, Fay and the Trust will have ten days to file a Reply. 

When the matter is submitted, Fay and the Trust will submit a proposed order with the amount 

awarded in blank. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Sables' Declaration 

of Non-Monetary Status is GRANTED. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that BANA's Motion to 

Dismiss Plaintiffs' Complaint is GRANTED in part and DENIED in part. Any claims against 

BANA seeking injunctive relief are hereby dismissed. All other claims will be allowed to 

remain. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that regarding Plaintiff's 

Motion for Leave to File Amended Complaint to Substitute Parties and Add Additional Claims 

For Relief, and based on the granting of Sables' Declaration of Non-Monetary Status, Plaintiff 

are GRANTED leave to file another Motion for Leave to File an Amended Complaint, but is 

not granted leave to amend its claims as to Sables. After the filing of the Motion, and 

oppositions thereto, the Court will then make a determination as to whether to grant leave to 

Plaintiffs to amend the Complaint. 

I.'.' 

I.'.! 

I.'.' 

I.'.' 

I.'.' 

Page 3 of  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

0956



IT IS SO ORDERED. 
-W\ 	ir' 

Dated this  &)  day of12O19. 

 

DISTRICT JUDGE 

Respectfully submitted by: 

Dated this 	) 	day of 	, 2019 

Approved as to form and content by: 

Dated this 	day of 	,2019 

GHT, FINLAY & ZAK, LLP MILL WARD LAW, LTD. 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendants, Prof-2013 M4-Legal 
Title Trust, by US. Bank, National 
Association as Legal Title Trustee and Fay 
Servicing i ~c 

Michael Miliward, Esq. 
Nevada Bar No. 11212 
1591 Mono Ave. 
Minden, NV 89423 
Attorneys for Plaintiffs 

Approved as to form and content by: 

AKERMAN LLP 

Approved as to form and content by: 

ZIEVE,' ODNAX & STEELE, LLP 
-/ 

Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Scott R. Lachman, Esq. 
Nevada Bar No. 12016 
1635 Village Center Circle, Ste. 200 
Las Vegas, Nevada 89134 
Attorneys for Defendant Bank of America N.A. 

Shadd A. Wade, Esq. 
Nevada Bar No. 11310 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 
Attorneys for Defendant, Sables, LLC 
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2 

IT IS SO ORDERED. 
/114 

Dated this 	day ofApr 2019. 

3 

4 
DISTRICT JUDGE 

5 

Respectfully submitted by: 

Dated this 	234"ay of 	2019 

Approved as to form and content by: 

Dated this 	day of 	, 2019 

WRIG T, FINLAY & ZAK, LLP MILLWARD LAW, LTD. 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendants, Prof-2013 M4-Legal 
Title Trust, by U.S. Bank, National 
Association, as Legal Title Trustee and Fay 
Servicing LLC 

Michael Millward, Esq. 
Nevada Bar No. 11212 
1591 Mono Ave. 
Minden, NV 89423 
Attorneys for Plaintiffs 

Approved as to form and content by: 

AKERMAN LLP 

Approved as to form and content by: 

ZIEVE, BRODNAX & STEELE, LLP 

c 
Dthen 	-Binner, Esq. 
Nevada Bar No. 8386 
Scott R. Lachman, Esq. 
Nevada Bar No. 12016 
1635 Village Center Circle, Ste. 200 
Las Vegas, Nevada 89134 
Attorneys for Defendant Bank ofAmerica, N.A. 

Shadd A. Wade, Esq. 
Nevada Bar No. 11310 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 
Attorneys for Defendant, Sables, LLC 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page 4 of  

0957



' 

1 John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 
Telephone: (702) 385-2500 

4 Facsimile: (702) 385-2086 
mschriever@hutchlegal.com 

5 
Casey J. Nelson (12259) 

6 WEDGEWOOD, LLC 
Office of the General Counsel 

7 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

8 Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 

9 caseynelson@wedgewood-inc.com 

10 Attorney for Defendant in Intervention I Counterclaimant 

11 THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

12 
ALBERT ELLIS LINCICOME, JR., and 

13 VICENTA LINCICOME, 

14 Plaintiff, 

15 v. 

16 SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 

17 given by Vicenta Lincicome and �d�~�t�e�d� 

5/23/2007; FAY SERVICING, �L�+�X�~�,� a 
18 Delaware limited liability company and 

subsidiary of Fay Financial, LLC; PROF-
19 2013-MF LEGAL TITLE TRUST by U.S. 

BANK, N.A., as Legal Title Trustee; for 
20 BANK OF AMERICA, N.A.; and DOES 1-

50., 
21 

Defendants. 
22 

BRECKENRIDGE PROPERTY FUND 
23 2016, LLC, ._-

';;j'>_; 

24 Defendant in Intervention. 

-1-

Case No.: 
Dept No.: 

18-CV-01332 
II 

INTERVENOR'S COUNTERCLAIM 

Caption continued on next page. 
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1 BRECKENRIDGE PROPERTY FUND 

2016, LLC, 
2 

Counterclaimant, 
3 

vs. 
4 

ALBERT ELLIS LINCICOME, JR., an 
5 individual; VICENTA LINCICOME, an 

individual; and DOE OCCUPANTS 1-5. 
6 

Counterdefendants. 
7 

8 COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC 

9 ("Counterclaimant"), by and through its counsel of record, HUTCHISON & STEFFEN, 

1 O PLLC and WEDGEWOOD, LLC, and hereby files this Counterclaim against ALBERT 

11 ELLIS LINCICOME, JR., VICENTA LINCICOME, and DOE OCCUPANTS 1-5 

12 (collectively "Counterdefendants") as follows: 

13 JURISDICTION AND VENUE 

14 1. This court has subject matter jurisdiction over this action under § 6, Article 

15 6 of the Nevada Constitution. 

16 2. This Court has subject matter jurisdiction over this matter. 

17 3. Defendants has sufficient minimum contacts with Nevada so as to allow 

18 this Court to exercise jurisdiction over it. 

19 4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040. 

20 PARTIES 

21 5. The following are real parties in interest pursuant to NRCP 17. 

22 6. ALBERT ELLIS LINCICOME, JR. and VICENTA LINCICOME are 

23 individual residents of Lyon County, Nevada residing at the property located at 70 

24 Riverside Drive, Dayton, Nevada 89403 ("Subject Property"). 
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1 7. The Defendants DOE OCCUPANTS 1-5 are set forth herein pursuant to 

2 Rule 10 of the Nevada Rules of Civil Procedure, are all unknown persons or business 

3 entities currently unknown to Counterclaimant who have wrongfully remained in the 

4 Subject Property, and who are believed to be responsible for the events and happening 

5 referred to in this Complaint, causing injuries and damages to Counterclaimant. At such 

6 time when the names of said DOE OCCUPANTS 1-5 have been ascertained, 

7 Counterclaimant will request leave from the Court to insert their true names and capacities 

8 and join them in this action. 

9 FACTUAL ALLEGATIONS 

10 8. On October 12, 2018, Sables, LLC recorded a Notice of Trustee's Sale 

11 ("NOS") setting a foreclosure sale date for the Subject Property because the 

12 Counterdefendants were in default of loan obligations. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

9. Counterdefendants subsequently filed the underlying Complaint in this 

action and recorded a Lis Pendens with the county recorder on November 8, 2018 at 

Document No. 588549, seeking to postpone or cancel the scheduled foreclosure sale. 

10. On December 31, 2018, this Court entered an Order enjoining Sables, LLC 

from foreclosing on the Subject Property on the condition that Counterdefendants post a 

bond in the amount of $172,610.67 and additional security in the amount of $2,105.10 per 

month thereafter. (Exhibit #1). 

11. The Counterdefendants failed to post the required bond and security, which 

resulted in the foreclosure sale proceeding forward on January 4, 2019. (Id.). 

12. Counterclaimant purchased the Subject Property at the NRS 107 

foreclosure sale for $294,000.01 and took title thereto. (Exhibit #2). 

Ill 
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1 13. Despite Counterclaimant's sole and supenor ownership interest in the 

2 Subject Property, the Lis Pendens remains a cloud on title and negatively affects 

3 Counterclaimant' s interests in the Subject Property. 

4 14. The Counterdefendants were in possession of the Subject Property at the 

5 time Counterclaimant purchased the Subject Property and have been in possession since 

6 that date. 

7 

8 

9 

10 

11 

12 

13 

14 

15. On or about January 28, 2019, Counterclaimant served a Three-Day Notice 

to Quit to the Counterdefendants. (Exhibit #3). 

16. Notwithstanding the Three-Day Notice to Quit, the Counterdefendants have 

remained in possession of the Subject Property up to and including the present time. 

1 7. The Counterclaimant has made repeated demand on the Counterdefendants 

to vacate the Subject Property, but the Counterdefendants, without cause or reason, have 

refused to vacate the Subject Property. 

18. The Counterdefendants continue in possession of the Subject Property 

15 notwithstanding the termination of the tenancy by service of the aforesaid Three-Day 

16 Notice. 

17 

18 

19 

20 

21 

22 

23 

24 

19. The Counterdefendants' actions are in violation ofNRS 40.250-255 and the 

Counterclaimant is entitled to possession of the Subject Property as prescribed in NRS 

40.290-420. 

20. Pursuant to NRS 40.360, Counterclaimant is further entitled to treble 

damages occasioned by Counterdefendants' unlawful detainer, including, but not limited 

to, the reasonable rental value of the Subject Property as the Counterdefendants have been 

in possession from January 4, 2019 until the time that Counterdefendants vacate the 

Subject Property. 

-4-



1 21. As a result of the Counterdefendants' actions, the Counterclaimant has 

2 suffered damages in an amount in excess of $15,000.00, but which amount will be 

3 determined at the time of trial. 

4 

5 

6 

7 

8 

9 

22. It has become necessary for the Counterclaimant to retain the services of 

counsel to prosecute these claims and Counterclaimant is entitled to any and all costs 

incurred herein including, without limitation, any and all attorneys fees. 

23. 

FIRST CAUSE OF ACTION 

(Quiet Title) 

Counterclaimant repeats and realleges each and every allegation contained 

10 in paragraphs 1 through 22 inclusively and incorporates them by reference as if fully set 

11 forth herein. 

12 

13 

24. 

25. 

Counterclaimant owns in fee simple title to the Subject Property. 

Counterdefendants' claim, or may have claimed, an interest in the Subject 

14 Property adverse to Counterclaimant; Counterclaimant' claims are without any right, 

15 estate, title, lien, or interest in the Subject Property or any part thereof. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26. Counterclaimants' claim of any interest, estate, right, title or lien in or to 

the Subject Property is adverse to Counterclaimant and such claim or claims constitute a 

cloud on Counterclaimant' s Property. 

27. Counterclaimant is entitled to a judgment from this Court pursuant to NRS 

40.010, et seq., quieting title to the Subject Property in Counterclaimant's favor and 

declaring that the Counterdefendants do not have any estate, right, title, lien or interest in 

or to the Subject Property. 

Ill 

Ill 
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1 

2 

3 

4 

SECOND CAUSE OF ACTION 

(Slander of Title) 

28. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 27 inclusively and incorporates them by reference as if fully set 

5 forth herein. 

6 29. Counterdefendants, by allowing the November 8, 2018 Lis Pendens to 

7 remain recorded against the Subject Property, has made false and malicious 

8 

9 

10 

11 

12 

13 

14 

communications disparaging to Counterclaimant' s title in the Subject Property. 

30. Counterclaimant has been damaged by the conduct of the 

Counterdefendants in an amount in excess of $15,000.00, which amount will be proven at 

the time of trial of this matter. 

31. The conduct of the Counterdefendants has been fraudulent and malicious 

entitling the Counterclaimant to punitive damages against the Counterdefendants in an 

amount sufficient to punish the Counterdefendants and to deter similar conduct in those 

15 similarly situated. 

16 THIRD CAUSE OF ACTION 

(Writ of Restitution) 
17 

18 32. Counterclaimant repeats and realleges each and every allegation contained 

19 in paragraphs 1 through 31 inclusively and incorporates them by reference as if fully set 

20 forth herein. 

21 33. The Counterclaimant is entitled to a Writ of Restitution for the Subject 

22 Property pending the outcome of this matter. 

23 Ill 

24 Ill 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

34. The Counterdefendants should be required to pay reasonable rents for the 

period of time from service of the Three-Day Notice until such time as the 

Counterdefendants vacate the Subject Property. 

FOURTH CAUSE OF ACTION 

(Unjust Enrichment) 

3 5. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 34 inclusively and incorporates them by reference as if fully set 

forth herein. 

36. On or about January 4, 2019, the Counterclaimant became the owner of the 

10 Subject Property. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

37. Counterclaimant 1s entitled to sole use and possess10n of the Subject 

Property. 

38. The Counterdefendants have unjustly retained possession of the Subject 

Property, rightfully owned by the Counterclaimant, against the fundamental principles of 

justice, equity, and good conscience. 

39. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason and refused to vacate the Subject 

Property and give Counterclaimant peaceable restitution of the Subject Property. 

40. The Counterdefendants have not paid any rents or monies to 

Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

became the owner of it. 

Ill 

Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

41. The Counterdefendants have benefited from the possession of the Subject 

Property, without cause or reason, to the inequitable and unjust detriment of the 

Counterclaimant. 

42. The Counterdefendants have been unjustly enriched to the detriment of the 

Counterclaimant. The Counterdefendants continual possession of the Subject Property, 

despite Counterclaimant' s repeated demands that the Counterdefendants vacate the 

Subject Property, has resulted in the Counterclaimant suffering damages in an amount in 

excess of $15,000.00, but which amount will be determined at the time of trial. 

FIFTH CAUSE OF ACTION 

(Rent or Monies for Possession of the Subject Property) 

43. Counterclaimant repeats and realleges each and every allegation contained 

12 in paragraphs 1 through 42 inclusively and incorporates them by reference as if fully set 

13 forth herein. 

14 44. On or about January 4, 2019, the Counterclaimant became the owner of the 

15 Subject Property. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

45. The Counterclaimant 1s entitled to use and possess10n of the Subject 

Property. 

46. The Counterdefendants have retained possession of the Subject Property, 

rightly owned by the Counterclaimant. 

4 7. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason, and refuses to vacate the Subject 

Property and give Counterclaimant peaceable restitution of same. 

Ill 
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1 48. The Counterdefendants have not paid any rents or morues to the 

2 Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

3 became the owner of it. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

49. The Counterdefendants have benefited from possess10n of the Subject 

Property, without cause or reason, and has not paid Counterclaimant, the rightful owner of 

the Subject Property, any rents or monies for possession of the Subject Property. 

50. Because the Counterdefendants have received the benefit from possession 

of the Subject Property owned by the Counterclaimant, the Counterdefendants should be 

compelled to pay Counterclaimant rents or monies for possession of the Subject Property 

in an amount that will be determined at the time of trial. 

PRAYER FOR RELIEF 

WHEREFORE, Counterclaimant prays for judgment against Counterdefendants as 

follows: 

Ill 

1. For damages against the Counterdefendants in an amount in excess of 

$15,000.00; 

2. 

3. 

4. 

5. 

For restitution and possession of the Subject Property; 

For a Writ of Restitution without bond; 

For the Court to quiet title to the Subject Property m favor of 

Counterclaimant; 

For the Court to declare that title in the Subject Property is vested in the 

Counterclaimant free and clear of all other liens, Lis Pendens', and 

encumbrances and that the Counterdefendants herein have no estate, right, 

title or interest in the Subject Property. 

-9-
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1 6. For an award of attorney's fees and litigation costs incurred; and 

2 7. Such other and further relief as may be deemed just and proper under the 

3 circumstances. 

4 DATED �t�h�i�s�~� day of October, 2019. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

T. Steffen 
Matthew K. Schriever (107 45) 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant in Intervention I 
Counterclaimant 

-10-



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the INTERVENOR'S 

4 COUNTERCLAIM via U.S. Mail to the parties designated below. 

5 
Michael G. Millward, Esq. 

6 MILL WARDLAW, LTD. 
1591 Mono Avenue 

7 Minden, NV 89423 
Attorney for Plaintiffs 

8 
Christopher A. J. Swift, Esq. 

9 Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 

10 7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 

11 Attorney for Fay Servicing, LLC and 
US Bank Prof-2013-M4 Legal Title Trust 

12 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this.3_ day of October, 2019_. --r---" 
13 

14 
,,& STEFFEN 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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Exhibit No. 

1 
2 
3 

LIST OF EXHIBITS 

INTERVENOR'S COUNTERCLAIM 

18-CV-01332 

DOCUMENT TITLE 

Order date 12/31/2018 
Deed Upon Sale 
Three Day Notice to Quit 

#OF PAGES 

8 
4 
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1 

2 

3 

4 

6 

7 

8 

Case No: 18-CV-01332 .2G 1-B DEC 31 Mi fD: 4@ 

Dept.: II 

A . - . \ - - - A - .\ . �~� . I . I • I • " 

�~�·�-�·� ·.:"" 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUN1Y OF LYON 

***** 
g ALBERT ELLIS LINCICOME, JR., and 

VICENTA LINCICOME, 
) 
) 
) 
) 
) 
) 
) 

10 
Plafntlffs, 

11 

v. 
12 

ORDER 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SABLES, LLC, a Nevada limited liablllty ) 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated ) 
5/23/2007; FAY SERVICING, LLC, a ) 
Delaware limited liability company and ) 
subsidlary of Fay Financial, LLC; PROF- ) 
2013-M4 LEGAL IDLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trusteej for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
Defendants. ) 

�~�~�~�-�-�-�-�-�~�~�~�~�~�~�~�~�~�-

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining 

Order, Preliminary Injunction and �P�e�r�m�a�n�e�n�~� Injunction (hereinafter "Application") filed on 

November 7, 2018,. by Plaintiffs Albert Ellis Unclcome, Jr., and vrcenta Lincicome 

(hereinafter "Llncfcomes"), thereby seeking a restraining order, preliminary Injunction and 

permanent Injunction upon the sale of the Llnclcomes' residence by Sables, LLC, at public 

auction. 

On November B, 2018, the Court entered an Order temporarily enjoining and 

restrafnJng Sables, LLC, from conducting a trustee's sale of the Lincicomes' resfdence, and 

set a hearing upon the application to occur on November 20, 2018. 

ORDER 
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i On November 14, 2018, Defendants �P�r�o�f�-�2�0�1�~� M4-Legal Tltle �~�r�u�s�t�,� by U.S. Bank, 

2 N.A., as Legal Title Trustee (hereinafter "US Bank") and Fay Servicing, LlC (hereinafter "Fay 

3 Servicing"), filed their Response to Appl/cation for Ex Parte Restraining Order, Preliminary 

4 Injunction and Permanent Injunction (hereinafter "Response"). Defendants argued in their 

s Response that Plaintiff's arguments lack merit because Plaintiffs had previously consented to 

6 foreclosure, and because violations of the applicable Homeowners Biii of Rights statute are 

7 not material. 

a On November 20, 2018, the Court held a hearing on the Applfcation and Response. 

g The Linclcomes attended with their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., 

10 and US Bank and Fay Servicing appeared through their counsel Ramlr M. Hernandez, Esq., of 

11 Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (hereinafter "Bank of 

12 America") appeared tefephonJcally through its counsel Scott lachman, Esq., of Akerman, 

13 LLP. 

14 Counsel at the hearing stlpulated to the adm1ss1on of the evidence presented in the 

15 Application and Response previously filed before the Court as well as documents presented 

16 at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the 

1 7 Llnclcomes' respective Affidavits filed with the Application be considered as evidence by the 

1a Court as testimony. 

19 The Court having considered the documentary evidence, testimony and arguments 

20 presented hereby makes the following FINDINGS OF FACT: 

21 1. That on May 23, 2007, in connection with the purchase of the residence located 

22 at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Lincicome (hereinafter "Vicenta") 

23 executed a Promissory Note In favor of Sierra Pacific, and also a Deed of Trust (hereinaher 

24 "2007 DOT") fn favor of Mortgage Electronic Registratlon Systems, Inc. (hereJnafter referred 

25 to as "MERS"), as the nominee for Sierra Pacific, to secure the mortgage loan; 

26 2. That on or about July 11, 20091 Bank of America offered Vicenta a Loan 

27 Modification Agreement (hereinafter "LMA'') which modified and extended the maturity date 

28 

ORDER 
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1 of the 2007 DOT from June 1, 2037, to·August 1, 2049 and further modified the interest rate 

2 appHcable to the 2007 DOT by reducing the same from 6.875% to 4.875%; 

3 3, That the LMA provided that on September 1, 2014, the interest rate applicable 

4 to the 2007 DOT would rncrease from 4.875% to 5.375%; 

s 4. That the LMA capitalized existing arrears of September 1, 2009, and modified 

G the principal balance owed under the 2007 DOT from $381,150 to $417,196.58; 

7 5. That on July 31, 2009, Vicenta accepted Bank of America's offer to modify the 

s 2007 DOT, and executed the LMA and sent the document to Bank of America; 

9 6. That on September 1, 2009, the Lincfcomes made a payment of $2,272.62 to 

10 Bank of America upon the 2007 DOT as modified by the LMA; 

11 7. That on September 1, 2009, Bank of America accepted payment, but was 

12 unable to find the modlfled loan In Its system; 

13 8. That on October 1, 2009, Bank of America refused payment from the 

14 Llnclcomes, because it did not have a record that the 2007 DOT had been modified by the 

15 LMA; 

1s 9. That the Linclcomes' requests to make payment on the 2007 DOT as modified 

11 by the LMA between October 1, 2009 and December 2011, were refused by Bank of 

10 America; 

19 10. That the Linclcomes filed a petition for Chapter 13 Bankruptcy protection 

20 before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case 

21 No. 10-51219, and listed Bank of America as a secured creditor; 

22 11. That Bank of America did not file a claim or appear in the Llnclcomes Chapter 

23 13 Bankruptcy case prfor to confirmation of the Lfncicomes' Chapter 13 Pfan; 

24 12. That on May 4, 2011, Bank of America recorded a fully executed copy of the 

2s July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No. 475808; 

26 13. That the Llncicomes were not made aware of the execution and recording of 

21 the LMA until 2017; 

2a I I 

ORDER 
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1 14. That on November 26, 2014, Bank of America appeared in the Uncicornes' 

2 Chapter 13 Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the 

3 automatfc stay, pursuant to 11 U.S.C. § 362; 

4 15. That Bank of America's Motion for Relief of Stay did not inform the Lincicomes 

5 or the Bankruptcy Court that the LMA had been executed and recorded; 

6 16. That on lune 15, 2015, the Bankruptcy Court Clerk granted the Lfnclcomes a 

1 discharge of all of their scheduled debts; 

a 17. That on August 1, 2015, Bank of America transferred the servicing of the 2007 

9 DOT as modified by the LMA to Fay Servicing; 

10 18. That all statements provided by Fay Servicing to the Llncicomes between 

11 August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had 

i2 been modified by the LMA. 

13 19. · All statements between August 10, 2015 and October 10, 2018, reported the 

14 principal balance owed, the applicabte interest rate, the payment amount, the total 

1s arrearage owed, as well as the total number of payments remaining due; 

16 20. That on November 10, 2015, Bank of America assigned Its. interest in the Deed 

i 1 of Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

10 Trustee (hereinafter "US Bank"); 

19 21. That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007 

20 DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property 

21 under Deed of Trust �{�h�e�r�e�l�n�a�~�e�r� \\NOD") with the Lyon County Recorder as Document No. 

22 572258; 

23 22. That the NOD provfdes that the "subject Deed of Trust was modified by Loan 

24 Modlflcatlon Agreement recorded as Instrument 475808 ... on 5/4/2011;" 

2s 23. That the NOD provides that all monthly Installments from �~�'�9�/�1�/�2�0�0�8�"� forward 

2 6 are due, Instead of 9/1/2009 as required by the LMA; 

21 24. That the NOD ·provides that the principal balance owed is $381,150.00, Instead 

2e of $417,196.58 as provided In the LMA; 

ORDER 
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i 25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of 

2 Trustee's Sale with the Lyon County Recorder as Document No. 587470, providing that the 

3 Property would be sold by publlc auction on November 9, 2018, at 11:00 AM, at the Lyon 

4 County Court House on 31 s. Main Street, Yerington, Nevada 89447; 

s 26. That under the circumstances the foreclosure of the Llncicome's residence 

6 would cause them Irreparable injury; 

7 27. The LMA appears to be a valid modlficatlon of the 2007 DOT; 

a 28. That based on the record before �t�h�~� Court at the hearing neither Fay Servicing 

g nor Sables has accurately reported the total balance owed Vicenta Llnclcome under the 2007 

10 DOT as modified by the LMA; 

11 29. That based on the record before the Court at the hearing neither Fay Servlcfng 

12 nor Sables has accurately reported the principal obligation owed by Vicenta Lincicome under 

13 the 2007 DOT as modified under the LMA; 

14 30. That based on the record before the Court at the hearing neither Fay Servicing 

15 nor Sables has accurately reported the date through which 2007 DOT as modified under LMA 

16 ts paid; and 

17 31. That based on the record before the Court at the hearing neither Fay Servicing 

10 nor Sables has accurately reported the current interest rate effective under the 2007 DOT as 

19 modified under the LMA. 

20 The Court hereby enters the following Conclusions of Law: 

21 1. The Momeowners Bill of Rights codified under NRS 107.400 through NRS 

22 107.560 Is applicable to this foreclosure matter; 

23 2. That Plaintiffs established that Irreparable Injury would result If Defendant 

24 Sables, LLC, was permitted to exerclse the power of sale and foreclose on the Plaintlffs' rea\ 

2s property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

26 Number 29-401-17; 

27 I I 

20 I I 

ORDER 
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1 That PlalntJffs have established that they wJll succeed on their clalm that 

2 Defendants have violated NRS 107.SOO(!)(b) for faiUng to provide accurate information 

3 requlred to be provided prior to the Initiation of a- foreclosure; and 

4 4. That Plaintiffs have established to the Court's satisfaction that they were likely 

s to succeed on the merits of their daJms pertaining to material violations of the Homeowner's 

6 Bill of Rights pursuant to NRS 107.400 through NRS 107.560. 

7 THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders: 

8 1. That Sables, LLC, Is hereby enjoined from selling at publlc auction the real 

9 property located at 70 Rfverside Drive, Dayton, Lyon County, Nevada, and identlfled In the 

10 Notice of Trustee's Sale recorded with the Office of the Lyon· County Recorder as Document 

11 No. 587470, until further order of the Court; 

12 2. That PlaJntiffs shall post bond a bond In the amount of $172,610.67 by 

13 December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of 

14 Bond filing; 

15 3. That the Injunction shall be effective against Defendants so long as bond ls 

16 posted and Plaintiffs post additional security In the sum of $2,105.10 on January 20, 2019, 

17 and on the 2ot11 day of each month thereafter with the Thfrd Judfclal District Court Clerk's 

1s office; 

19 4. Plaintiffs shall file a notice of compltance with the requirement to pay additional 

20 security with the Third Judicial District Court Clerk and shall contemporaneously serve the 

21 same upon Defendants after making payment of addltronal security as set forth above; 

22 

23 

24 

25 

26 

27 

28 

s. That failure of Plaintiffs to timely post a bond and provide notice of bond by 

December 20, 2018, shall relieve Defendants of their duty to comply with this Injunction 

enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, untJJ a filing of notice 

of bond and a notfce of complrance of Plaintiffs' satisfaction of the requirement to post 

additlonal security with the Third Judicial· Distribt Court Clerk In this matter are thereafter 

served upon Defendants; and 

II 

ORDER 
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1 6. That the Court's orders entered in the Court's November 8, 2018 Order and the 

2 Court's November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of 

3 Sale, are hereby set aside. 

4 IT IS SO ORDERED. 

5 Dated this ?;,\s:r-day of December, 2018 

6 

7 DISTRICT JUDGE 

8 

9 

AFFIRMATION 
10 

11 
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person, or other personal information as defined 
12 

13 

14 

1 

17 

lB 

19 

20 

21 

22 

23 

24. 

25 

26 

27 

28 

by NRS 603A.040. 

Reviewed, approved and submitted this L day of December, 2018 

Mi el G. 1llward, Esq. 
Ne ada Bar No. 11212 
MIJlward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

ORDER 
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1 �}�!�~�h�/�L�-
Revfewecl, approved and submitted �t�h�i�s�~� da'y of December, 2.018. 

2 

3 

' Ramfr M. Hernana 
Nevada Bar No. 13146 

s Wright, FJn1ay & Zak 

6 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 

7 

B 

9 

10 

1l 

12 

13 

15 

16 

17 

lEl 

19 

20 

21 

2:3 

24 

25 

26 

27 

26 

ORl>ER 
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EXHIBIT 2 

EXHIBIT 2 



70 RIVERSIDE DR 

A.P.N.: 029401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address given above 

T.S. # 1642397 
Order#: 160069595-NV*VOO 

�~�A�s� All Acrommooatioo 
Dmy �\�V�~� Uibility 

Doc #: 591393 
01125/2019 08:21 AM Page: 1 of 2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee: $38.00 RPTT: $1.148.55 
Recorded By: lnhumildad 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ \...\ CQ. SS 
The Grantee Herein WAS NOT lhe Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $(;71 )4937 
The Amount Paid by the Grantee was $294,000.0 I 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee1 (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
ofNevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2. filed in the office of the Lyon 
County, Nevada Recorder, on Odober 20t 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson lliver. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed ofTrust executed by VICENTA 
LINCICOME, A MARRJED WOMAN as Trustor1 dated 5123/2007 of the Official Records in the office of the 
Recorder of Lyon1 Nevada under the authority and powers vested in the Trustee designated in the Peed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice ofBreacb and 
Election to Sell under the Deed ofTrust recorded on 5f25n0071 as Instrument No. -4071501 The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/412011, 
of official records. 
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A.P.N.: �0�2�9�-�4�0�1�~�1�7� 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Recorded As An Ar.commodation 
Forward Tax Statements to Only Without Liability 
the address given above 

T.S. # 16-42397 
Order#: 160069595-NV"VOO 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: $ \ \ V\ CO.SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,249.37 
The Amount Paid by the Grantee was $294,000.01 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEVADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DIUVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIBD WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occuned under the Deed of Trust pursuant to the Noiice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 



TRUSTEE'S DEED UPON SALE 

T.S. #: 16-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofN otice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee1s Sale, and the posting of copies of Notice of 
Trustee1s Sale have been complied with. Trustee, in compliance with said Notice of Trustee1s sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Granteei being the highest 
bidder at said sale became the purchaser of said prope11y for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt seemed 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Trustee ay, caused its name to 
be hereunto affixed. 

Date: 1/15/2019 

Geoffrey Neal, Trus ee Sale Officer 

�~�~� 
. NJ!:Lo.- \ A notary public or other officer completing this certificate C1f • 

verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accurac , or validit of that document. 

State of CALIFORNIA 
Cotmty of ORANGE 

On 1/15/2019 before me, the undersigned, J. Develasco Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and.acknowledged to me that pe/she/tl:).ey executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity"upon behalf of which the person(s) 
acted, executed the fostrument. 
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STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a) 029-401-17 

�b�)�~�-�-�-�-�-�-�~�~�~� 
�t�j�-�-�-�-�-�-�-�-�~�-�-�-�-
d ) ________ �-�-�.�.�~� 

2. Type of Property: 
�a�)�~� Vacant Land b) ii Single Fam. Res. FOR RECORDER'S OPTIONAL USE ONLY 
c) Condo/Twnhse �~� § 2-4 Plex Book: Page ____ _ 
e) Apt. Bldg '-) Comm'l/Ind'l Date ofRecording:. _______ _ 
g) Agricultural h) Mobile Home Notes: 

�O�t�h�e�r�·�-�-�-�~�-�-�-�-�'�=�'�-�-�-�-

3. a. Total Value/Sales Price of Property 
b, Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Properly Transfer Tax· Due 

4. If Exemption Claimed: 

$_$294,000.01 __ _ 
( _______ _ 

$ $294,000.01 
�$�\�~�4�6�.�<�D�b�-

a. Transfer Tax Exemption per NRS 375.090, Section ___ _ 
b. Explain Reason for Exemption:. ________________ _ 

5. Partial Interest: Percentage being transferred; 1\0J % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. Furthennore, 
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1 % per month. Pursuant to NRS 375.030, the Buyer and. 
Seller shall be jointly and sever · ble for any additional amount owed. 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: �S�a�b�l�e�s�~� �~�~�C �1� Ct �~�~�O�.�d�C�'�.� 
�\�l�M�\�-�-�\�-�e�~� �\�\�~�\�Q�,�\�l�~�~�L�l�\� 
Address: 3753 Howard Hughes Parkway, 
Suite 200, Las Vegas, NV 89169 

Print Name :___,;;...__....!:-"----=--'---____.__,_..r--a-_;.____,,_ _ __._, __ -<1.

Address: e 
�~�.�.�.�£�"�-�.�~�?�.�v�~�~�=�-�-�-�"�=�-�c�~�.�!�-�L�-�-�=�.�_�_�.�_�,�,�_�_�_�,�,�,�_�_�,� 

Capacity .;o_;;A:o...::;G:.=E:=-N.:....:::T'--------

Capacity �~�A�"�-�"�=�G�'�-�=�E�=�-�N�_�,�_�_�,�,�,�T�'�-�-�-�-�-�-�-�-

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print N rune: Breckenridge Property Fund, 
2016, LLC 
Address: 2320 Potosi St. Ste 130 

. Las Vegas, NV 89146 

er 

�C�i�t�y�:�~�.�.�J�.�-�-�J�.�-�=�-�~�L�.�:�>�.�.�.�.�.�.�:�~�~�_�,�J�_�-�-�-�-�-�-

AS A PUBLIC RECORD TffiS FORM MAY BE RECORDED/MICROFILMED 



EXHIBIT 3 

EXHIBIT 3 
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�T�H�R�E�E�~�D�A�Y� NOTICE TO QUIT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

Or any occupants of the above-named property or any persons in possession of the above
mentioned property. 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender 
possession of the property to the undersigned at or before noon of the third (3) day after receipt of 
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised 
Statutes. 

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Property, 
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to 
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below. 

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS 
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of 
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY 
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court 
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty
four (24) hours after the receipt of the aforesaid order. 

DATED this �.�Z�~�o�f�J�a�n�u�m�y�,� 2019. 

WEDGEWOOD, LLC 

SO , ESQ. 
Nevada Bar# 12259 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



EXHIBIT A 

EXHIBIT A 
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NOTICE TO TENANT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRJDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP. The new owner of 
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las 
Vegas, Nevada 89146. . · 

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the 
property within three (3) business days of receipt of this Notice. 

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days ofreceipt 
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement 
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner's attorney, 
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce 
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings 
immediately being brought against all occupants. 

A LEASE OR TENANCY shall be considered bona fide only if: 

1) The mortgagor/prior owner or the 9hild, spouse, or parent of the mortgagor/prior owner 
under the contract is not the tenant or occupant; 

2) The lease or tenancy was the result of an arms-length transaction; and 
3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market 

rent for the property or the unit's rent is reduced or subsidized due to a Federal, State, or 
local subsidy 

The new owner reserves the right to challenge the authenticity and validity of any purported lease 
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not 
otherwise standard terms within residential leases in the geographic area. 

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the 
property, you must still vacate the property within either 1) 90 days o.f this notice; or 2) upon 
the expiration of the remainder of the term of your bona fide lease, whichever date is later. 

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to 
the new. owner _throughout the remainder of your tenancy in order to avoid 
eviction proceedings being brought against you for non-payment of rent .. 



Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi 
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the 
notice period or comply with any other term of the agreement or applicable law shall constitute a 
breach of the lease or rental agreement and may result in eviction proceedings. 

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy 
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may 
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order 
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the 
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of 
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the 
aforesaid order. 

DATED this i1;;; of January, 2019. 

WEDGEWOOD, LLC 

Nevada Bar 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 
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Attorney or Party without Attorney: For Court Use Only 
Wedgewood, LLC 
Casey J. Nelson, Esq. (SBN 12259) 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 

Telephone No: (702) 305-9157 

Attorney For. Plaintiff �~�e�f�.� No. or File No.: 
0 RIVERSIDE DR. 

Insert name of Court, and judicial District and Branch Court: 

Plaintiff: BRECKENRIDGE PROPERTY FUND 2016, LLC 
Defendant: VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS 

AFFIDAVIT OF SERVICE I Hearing Date: I Time: I Dept/Div: Case Number. 

1. At the time of service I was at least 18 years of age and not a party to this adion. 

2. I served copies of the Three-Day Notice to Quit, Notice to Tenant 

3, a. Party served: Vicenta Lincicome; Tenant and Subtenant and All Occupants 

b. Person served: Posted 

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403 

5. f servec/ the party: 
a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property. 
b. By Mailing. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued 

by United States Post Office from: Las Vegas, NV. 

6. Person Who Served Papers: 
a. Toni Ruckman (R-052005, Washoe) 

b. FIRST LEGAL 
2920 N. Green Valley Parkway, Suite 514 

Henderson, NV89014 
c. {702) 671-4002 

Pursuant to NRS 53.045 

d. The Fee for Service was: 

7. J declare under penalty of perjury under the Jaws of the State of Nevada that the foregoing Is true and correct. 

m 
FIRSTLEGfll. 

01/29/2019 

(Date) 

AFFIDAVIT OF 
SERVICE 

(Signature) 

3012509 
(55105770) 
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1 John T. Steffen ( 4390) 

Brenoch R. Wirthlin (10282) 
2 HUTCHISON & STEFFEN, PLLC 

10080 W. Alta Dr., Suite 200 
3 Las Vegas, NV 89145 

Telephone: (702) 385-2500 
4 Facsimile: (702) 385-2086 

bwirthlin@hutchlegal.com 
5 

Casey J. Nelson (12259) 
6 WEDGEWOOD, LLC 

Office of the General Counsel 
7 2320 Potosi Street, Suite 130 

Las Vegas, Nevada 89146 
8 Telephone: (702) 305-9157 

Facsimile: (310) 730-5967 
9 caseynelson@wedgewood-inc.com 

10 Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund 2016, LLC 

11 

12 
THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

13 
ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332 

14 VICENT A LINCICOME, Dept No.: II 

15 Plaintiff, NOTICE OF ENTRY OF ORDER 

16 V. 

17 
SABLES, LLC, a Nevada limited liability 

18 company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 

19 5/23/2007; FAY SERVICING, LLC, a 

20 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

21 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

22 BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 

23 2016; NEWREZ LLC dba SHELLPOINT 

24 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK 

25 TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

26 
Defendants. 

27 
AND RELATED ACTIONS 

-1-

Docket 84238   Document 2022-07767
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Please take notice that an Order on Breckenridge Motion for Summary Judgment wa 

entered on the 23 day of June, 2021, a copy of which is attached hereto. 

DATED this �~�y� of June, 2021. 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 

-2-
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via 

4 U.S. Mail to the parties designated below. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorney for Prof-2013-M4 Legal Title Trust by 
US Bank, National Association as Legal Title 
Trustee; Fay Servicing, LLC, and Shellpoint 
Mortgage Servicing, LLC 

Melanie Morgan, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this ,srday of �J�U�,�\�~� 

-3-

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorneys for Prof-2013-M4 Legal Title Trust 
by US Bank, National Association as Legal 
Title Trustee; Fay Servicing, LLC, and 
Shellpoint Mortgage Servicing, LLC 

2021. 

EFFEN 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No.: 18-CV-01332 

Dept. No.: II ,,, ;·:·.: ',/ 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE ST A TE OF NEV ADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

vs. 

* * * 

SABES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta 
Lincicome and dated 5/23/2007; FAY SERVICING, 
LLC, a Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-2013 M4 
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICAN, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, A Utah 
limited liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGAGE SERVICING, LLC 
substituted in for DOE 1; 1900 CAPITAL TRUST II, 
BY U.S. BANK TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MNCM-2018-NPL@, 
substituted in for DOE 3; and DOES 4-10. 

Defendants. 

I. STATEMENT OF THE CASE 

ORDER ON 
BRECKENRIDGE MOTION 
FOR SUMMARY 
JUDGMENT 

On March 18, 2021, Breckenridge Property Fund 2016, LLC ("Breckenridge") filed a Motion 

for Summary Judgment. On April 15, 2021, the Plaintiffs filed an Opposition. On May 10, 2021, 
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1 Breckenridge filed a Reply. 

2 11. ISSUE PRESENTED 

3 Should the Court grant Breckenridge's Motion for Summary Judgment? 

4 

5 III. SUMMARY OF DECISION 
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The Court finds that no genuine material issues of fact exist and Breckenridge is entitled to 

summary judgment as a matter of law. 

IV. PRINCIPLES OF LAW 

A. Standard of Review 

NRCP 56(c) requires a court to enter summary judgment in favor of a party when the 

"pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if 

any, show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter oflaw. " NRCP 56( c ). A genuine issue of material fact exists where the 

evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City 

of Reno, 109 Nev. 448 (1993). 

When reviewing a motion for summary judgment, the evidence and all reasonable inferences 

drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards 

v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and 

"shall be rendered forthwith" when the pleadings and other evidence on file demonstrate that no 

"genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a 

matter of law. Woodv. Safe•vay, Inc., 106 Nev. 601, 603 (1990). 

B. NRS 40.010 
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NRS 40.010 states, "An action may be brought by any person against another who claims an 

estate or interest in real property, adverse to the person bringing the action, for the purpose of 

determining such adverse claim." 

D. 

E. 

v. 

NRS 111.180 

NRS 111.180 states: 

1. Any purchaser who purchases an estate or interest in any real property in good 
faith and for valuable consideration and who does not have actual knowledge, 
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse 
rights, title or interest to, the real property is a bona fide purchaser. 

2. No conveyance of an estate or interest in real prope1iy, or charge upon real 
property, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears 
that the subsequent purchaser in such conveyance, or person to be benefited by such 
charge, had actual knowledge, constructive notice or reasonable cause to know of the 
fraud intended. 

NRS 40.250 

NRS 40.250 states: 

A tenant of real property or a mobile home for a term less than life is guilty of an 
unlawful detainer when the tenant continues in possession, in person or by subtenant, of 
the property or mobile home or any part thereof, after the expiration of the term for 
which it is let to the tenant. In all cases where real property is leased for a specified 
tenn or period, or by express or implied contract, whether written or parol, the tenancy 
terminates without notice at the expiration of the specified term or period. 

FINDINGS OF FACT 

I. In May of 2007, Vicenta Lincicome financed a property known as 70 Ri versicle Drive, 

Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded 

deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and 

Mortgage Electronic Registration Systems, Inc. "MERS" as the beneficiary and nominee of 

the lender. Vicenta Lincicome executed documents creating the deed of trust and note and 

understood she had a 30-year maturity date. 
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2. On August 15, 2011, MERS recorded an assigmnent of the deed of trust, transfening the 

interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans 

Servicing, LP FKA Countrywide Home Loans Servicing LP. 

3. On November 25, 2015, BANA recorded an assignment of the deed oftrnst transfening its 

interest to U.S. Bank. 

4. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments. 

5. In January 2009, the trustee under the deed of trust at the time recorded a notice of default. 

6. In July 2009, BANA offered the Plaintiffs a loan modification agreement "LMA." The new 

loan balance was $417, 198.58. The Plaintiffs were provided a post office box to send 

payments. 

7. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch 

in Carson City on September 1, 2009. The Plaintiffs attempted to make the second 

payment at a BANA Branch but it was rejected as BANA's computer system did not 

recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their 

deposition testimony states they were aware of the breach at that time. 

8. The Plaintiffs made no other attempt to mail the payments. BANA then notified the 

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then 

BANA signed the LMA and recorded it in March of 2011. 

9. In April of2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the 

property at $3 81,000. The Plaintiffs made no payments at the time of bankruptcy filing or 

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation. 
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10. BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no 

payments on the offer. BANA offered another modification on April 2015 but the loan was 

service released to Fay Servicing prior to the final payment. 

11. In January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final 

decree was filed by the Bankruptcy Court in July of2015. 

12. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of 

default. 

13. On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation 

assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S. Bank 

and Fay Servicing as interested parties. 

14. The Mediator's Statement indicates that Vincenta Lincicome was represented by Geoff 

Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All 

parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make 

three payments of $2462.3 0 as an offered trial period plan. The payments had to be made 

on April 1, 2018, May 1, 2018 and June 1, 2018. 

15. The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in 

lieu of foreclosure. A certificate for foreclosure was issued. 

16. The Plaintiffs did not place the required monthly payments in a bank account or escrow 

account. Plaintiffs spent all of their income on either items. Plaintiffs do not have 

sufficient funds to pay off what is owed under any theory as to what instrument controls the 

computation of what is owed. 

17. In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that 

they could not afford to make payments on the mortgage. The Plaintiffs have never averred 
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VI. 

to the Court that they are ready, willing, and able to perform on the original mortgage or 

subsequent modifications. 

18. The foreclosing party recorded a Notice of Default and Notice of Sale against the subject 

property. 

19. On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual 

claims and declaratory relief regarding the foreclosure sale of the subject property. 

20. On November 8, 2018, the Plaintiffs recorded a !is pendens on the subject prope1iy and 

then filed an Application for Ex Parte Restraining Order, Preliminary Injunction and 

Permanent Injunction with the Court. 

21. On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the 

Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount 

of $2, 105.10 per month thereafter. The Plaintiffs did not file the bond. 

22. The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the 

property for $2 94, 000. 01. 

23. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's purchase of 

the subject property was recorded. 

ANALYSIS 

The Court incorporates the legal findings, factual findings and analysis contained in its 

separate "ORDER DENYING PLAINTIFFS MOTION FOR PARTIAL SUMMARY JUDGMENT/ 

GRANTING MOTIONS FOR SUMMARY JUDGMENT FILED BY BANA, PROF-2013 M4 

LEGAL TRUST, US BANK AND FAY SERVICING LLC." As Breckenridge purchased the subject 

property at the foreclosure sale, Breckenridge is entitled to summary judgment regarding their claims 

to title of the property. 
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VII. CONCLUSIONS OF LAW 

Breckenridge is entitled to a motion for summary judgment in its favor. 

ORDER 

Therefore, good cause appearing, IT IS HEREBY ADJUDGED and ORDERED that 

Breckenridge's Motion for Summary Judgment is GRANTED. 

8 IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is 

9 VACATED. The Court found the pleadings sufficient to enter an order without argument. 
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DATED: This _23rd day of June, 2021. 
13 
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�I�~� 

HON. LEON ABERASTURI 
DISTRICT JUDGE 
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Certificate of Mailing 

I hereby certify that I, (j. \) a c �n�~�I� ' am an employee of the Third Judicial 
District Court, and that on this date pursuant to NRCP S(b), a true copy of the foregoing document 
was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lachman, Esq. 
Akerman LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste. 130 
Las Vegas, NV 89146 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las Vegas, NV 89117 

DATED: This L) h/day of _ _...,j_v_)l\..Jl,--__ , 2021. 

Employee of Hon. Leon Aberasturi 
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WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 

2 Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 Nevada Bar No. 13146 

4 7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 

5 (702) 475-7964; Fax: (702) 946-1345 
rhernandez(a),wrightlegal.net 

6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, as 

7 Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

8 

9 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

10 ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

11 

12 

13 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
14 company, as Trustee of the Deed of Trust, given 
15 by Vicenta Lincicome and dated 5/23/2007 et 

al. 
16 Defendants. 

1 7 and all related cases. 

18 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 

19 
PLEASE TAKE NOTICE that an ORDER DENYING PLAINTIFFS MOTION FOR 

20 
PARTIAL SUMMARY JUDGMENT/GRANTING MOTIONS FOR SUMMARY JUDGMENT 

21 
FILED BY BANA, PROF-2013 M4 LEGALL TRUST, US BANK AND FAY SERVICING 

22 
LLC was entered in the above-entitled Court on the 23rd day of June, 2021. A copy of which is 

23 
attached hereto. 

24 

25 

26 

27 

28 

DA TED this 291h day of June, 2021. 
WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
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,, 

Title Trustee, Fay Servicing LLC, and Shellpoint 
Mortgage Servicing, LLC 

2 

3 AFFIRMATION 

4 Pursuant to NRS 239B.03/603A.040 

5 The undersigned does hereby affirm that the foregoing document does not contain any of 

6 the following information governed by NRS 2398.030 and NRS 603A.040: 

7 1. Social Security Number; 

8 2. Driver License >Jumber or Identification Card Number; or 

9 3. Account number, credit card number or debit card number, in combination with any 

10 required security code, access code or password that would permit access to the person's 

11 financial account. 

12 The term does not include any publically available information that is lawfully made 

13 available to the general public. 
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DA TED this 29th day of June, 2021. 
WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
NevadaBarNo. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
Title Trustee, Fay Servicing LLC, and Shel/point 
Mortgage Servicing, LLC 
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