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GENERAL INFORMATION 

 
Appellants must complete this docketing statement in compliance with NRAP 14(a). The purpose 
of the docketing statement is to assist the Supreme Court in screening jurisdiction, identifying 
issues on appeal, assessing presumptive assignment to the Court of Appeals under NRAP 17, 
scheduling cases for oral argument and settlement conferences, classifying cases for expedited 
treatment and assignment to the Court of Appeals, and compiling statistical information. 
 

WARNING 
 
This statement must be completed fully, accurately and on time.  NRAP 14(c).  The Supreme Court 
may impose sanctions on counsel or appellant if it appears that the information provided is 
incomplete or inaccurate.  Id. Failure to fill out the statement completely or to tile it in a timely 
manner constitutes grounds for the imposition of sanctions, including a fine and/or dismissal of 
the appeal. 
 
A complete list of the documents that must be attached appears as Question 27 on this docketing 
statement.  Failure to attach all required documents will result in the delay of your appeal and may 
result in the imposition of sanctions. 
 
This court has noted that when attorneys do not take seriously their obligations under NRAP 14 to 
complete the docketing statement property and conscientiously, they waste the valuable judicial 
resources of this court, making the imposition of sanctions appropriate.  See KDI Sylvan Pools v 
Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991).  Please use tab dividers to separate 
any attached documents. 

 

Electronically Filed
Mar 15 2022 12:09 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84239   Document 2022-08231



 
 
1. Judicial District Eighth     Department 5     

    County Clark            Judge The Honorable Veronica M. Barisich  

    District Ct. Case No. . A-21-841665-C         

2. Attorney filing this docketing statement: 

Attorney Christopher L. Benner      Telephone (702) 254-7775   

Firm Roger P. Croteau & Associates          

Address: 2810 W. Charleston Blvd, Suite 75, Las Vegas, Nevada 89102     
 
Client(s) SATICOY BAY LLC SERIES 2818 CALLE DEL ORO    
 
If this is a joint statement by multiple appellants, add the names and addresses of other counsel and the names of 
their clients on an additional sheet accompanied by a certification that they concur in the filing of this statement. 
 
 
3. Attorney(s) representing respondents(s): 
 

a. Attorney: Kent F. Larsen, Esq & Karl L. Nielson, Esq  

Telephone: (702) 252-5002  

Firm: Smith, Larsen, & Wixom      

Address: 1935 Village Center Circle, Las Vegas, NV 89134 
 

Client(s): Wilmington Savings Fund Society, FSB, Not In Its Individual Capacity but 
Solely as Owner Trustee for CSMC 2017-RPL2 Trust (“Wilmington”) 

 
 

4. Nature of disposition below (check all that apply): 
☐Judgment after bench trial   
☐Judgment after jury verdict  
☐Summary judgment   
☐Default judgment 
☐Grant/Denial of NRCP 60(b) relief 
☐Grant/Denial of injunction  
☐Grant/Denial of declaratory relief  
☐Review of agency determination 



 
☐Other disposition (specify): ______________________________                                                                  
☒Dismissal 
☐ Lack of jurisdiction 
☒ Failure to state a claim 
☐ Failure to prosecute 
☐Other (specify): ______________ 
☐Divorce Decree: 
☐Original ☐ Modification 
 

5. Does this appeal rise issues concerning any of the following? No 
 
☐ Child Custody 
☐ Venue 
☐ Termination of parental rights 

 
6. Pending and prior proceedings in this court.  List the case name and docket number of all 
appeals or original proceedings presently or previously pending before this court which are 
related to this appeal: 
 
None. 
 
7. Pending and prior proceedings in other courts.  List the case name, number and court of all 
pending and prior proceedings in other courts which are related to this appeal (e.g. bankruptcy, 
consolidated or bifurcated proceedings) and their dates of disposition: 
 
None 
 
8. Nature of the action.  Briefly describe the nature of the action and the result below: 
 
This appeal stems from a prior HOA foreclosure on real property pursuant to NRS Chapter 116. 
Appellant Saticoy Bay LLC Series 2818 Calle Del Oro (“Saticoy”) Complaint is premised upon 
more than ten years passing from the date of the Wilmington’s predecessor-in-interest   
recordation of a Notice of Default of June 28, 2011accelerating the debt pursuant to  NRS 
106.240, and the failure of the Rescission recorded on December 19, 2011,to adequately 
decelerate the debt to avoid Wilmington’s Deed of Trust being extinguished as a matter of law. 
Appellant’s Complaint seeks 11) a request for quiet title / declaratory relief that Wilmington’s 
Deed of Trust was extinguished by operation of law, 2) slander of title, and 3) fraud / 
misrepresentation. Appellant sought a judicial declaration regarding the extinguished Deed of 
Trust and unwinding of the foreclosure which occurred based on the Deed of Trust, with 
damages stemming from same. 
 
 



9.  Issues on appeal.  State concisely the principal issue(s) in this appeal (attach separate sheets 
as necessary): 
 
Did the district court err as a matter of law in finding that Wilmington’s Deed of Trust was not 
extinguished based on the passage of ten years, per NRS 106.240, from the date of Wilmington’s 
predecessor-in-interest recorded a Notice of Default on June 28, 2011? Was the notice of 
Rescission recorded on December 19, 2011, sufficient to decelerate the underlying obligation 
pursuant to NRS 106.240?  
 
 
10. Pending proceedings in this court raising the same or similar issues.  If you are aware of 
any proceedings presently pending before this court which raises the same or similar issues raised 
in this appeal, list the case name and docket numbers and identify the same or similar issue raised: 
 
SATICOY BAY LLC SER. 206 VALERIAN VS. U.S. BANK NAT'L ASS'N   CASE 83696 
PINE RIVER LANE TR. VS. HSBC BANK USA N.A.       CASE 83703 
FLYING FROG AVE. TR. VS. 1900 CAPITAL TR. III     CASE 83849 
FERRELL ST. TR. VS. U.S. BANK, N.A.        CASE 83981 
 
11. Constitutional issues.  If this appeal challenges the constitutionality of a statute, and the state, 
any state agency, or any officer or employee thereof is not a party to this appeal, have you notified 
the clerk of this court and the attorney general in accordance with NRAP 44 and NRS 30.130? 
 
☒ N/A 
☐ Yes 
☐ No 

 
      If not, explain: 
 
12. Other issues.  Does this appeal involve any of the following issues? No 
 
☐ Reversal of well-settled Nevada precedent (identify the case(s)) 

☐ An issue arising under the United States and/or Nevada Constitutions 

☐ A substantial issue of first impression 

☐ An issue of public policy 

☐ An issue where en banc consideration is necessary to maintain uniformity of this court’s 

 decisions 

☐ A ballot question 

 Is so, explain 

13. Assignment to the Court of Appeals or retention in the Supreme Court.  Briefly set forth 
whether the matter is presumptively retained by the Supreme Court or assigned to the court of 



Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which the matter falls.  If 
appellant believes that the Supreme Court should retain the case despite its presumptive 
assignment to the court of Appeals, identify the specific issue(s) or circumstances(s) that warrant 
retaining the case, and include an explanation of their importance or significance: 
 
The matter does not fall into any of the categories in NRCP 17(a) or (b). 
 
14. Trial.  If this action proceeded to trial, how many days did the trial last? _____N/A______ 

 Was it a bench or jury trial? _________________________________________________ 

15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have a justice recuse 
him/herself from participation in the appeal? If so, which Justice? 
 
No. 
 

TIMELINESS OF NOTICE OF APPEAL 
 
16. Date of entry of written judgment or order appealed from: January 14, 2022 
 
 If no written judgment or order was filed in the district court, explain the basis for seeking 
appellate review: 
 
Date written notice of entry of judgment or order was served: January 14, 2022 
 
 Was service by: 
 
 ☐  Delivery 

 ☒  Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion (NRCP 

50(b), 52(b), or 59) 

 (a) Specify the type of motion, the date and method of service of the motion and the date 
of filing. 
 

 ☐  NRCP 50(b) Date of filing ______________________________ 

 ☐  NRCP 52(b) Date of filing ______________________________ 

 ☐  NRCP 59  Date of filing ______________________________ 

 
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the time 
for filing a notice of appeal.  See AA Primo Builders v Washington, 126 Nev. ____, 245 P.3d 1190 (2010). 
 
 (b) Date of entry of written order resolving tolling motion ___________ 



 
 (c) Date written notice of entry of order resolving tolling motion was served _________ 
 Was Service by: 
   
 ☐  Delivery 

 ☐  Mail/Electronic/Fax 

19. Date notice of appeal filed:  February 10, 2022  

 If more than one party has appealed from the judgment or order, list the date each notice 
of appeal was filed and identify by name the party filing the notice of appeal: 
 
20. Specify statute or rule governing the time limit for filing the notice of appeal, e.g., 
NRAP 4(a) or other: NRAP 4(a)(1). 
 

SUBSTANTIVE APPEALABILITY 
 
21. Specify the statute or other authority granting this court jurisdiction to review the 
judgment or order appealed from:  
 
(a) 

☒  NRAP 3A(b)(1)  ☐ NRS 38.205 

☐  NRAP 3A(b)(2)   ☐ NRS 233B.150 

☐  NRAP 3A(b)(3)  ☐ NRS 703.376 

☐ Other (specify) ______________________________________________________________ 

(b)  Explain how each authority provides a basis for appeal from the judgment or order. 
 
Appellant is appealing from the granting of the Respondent’s Motion to Dismiss 
 
22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 
 
Plaintiff/Appellant: SATICOY BAY LLC SERIES 2818 CALLE DEL ORO 
 
Defendant/Respondents:  WILMINGTON SAVINGS FUND SOCIETY, FSB, NOT IN ITS 
INDIVIDUAL CAPACITY BUT SOLELY AS OWNER TRUSTEE FOR CSMC 2017-RPL2 
TRUST 
 
(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in the appeal, e.g. formally dismissed, not served, or other: 
 
N/A 
 



23. Give a brief description (3 or 5 words) of each party’s separate claims, counterclaims, 
cross-claims, or third-party claims and the date of formal disposition of each claim. 
 
Appellant’s Complaint seeks 1) a request for quiet title / declaratory relief that Wilmington’s 
Deed of Trust was extinguished by operation of law, 2) slander of title, and 3) fraud / 
misrepresentation. All claims were dismissed by granting of the Motion to Dismiss on January 
14, 2022. No other claims by any other party were made. 
 
 
24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and 
the rights and liabilities of ALL the parties to the action or consolidated actions below? 
 
 ☒ Yes 

 ☐  No 

25. If you answered “No” to question 24, complete the following: 
 
(a) Specify the claims remaining pending below: 
 
(b) Specify the parties remaining below: 
 
(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 
 
 ☐ Yes 

 ☐  No 

26. If you answered “No” to any part of question 25, explain the basis for seeking appellate 
review (e.g., order is independently appealable under NRAP 3A(b)): 
 
N/A 
 
27. Attach file-stamped copies of the following documents: 

• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-

claims and/or third-party claims asserted in the action or consolidated action below, even 
if not at issue on appeal 

• Any other order challenged on appeal 
• Notices of entry for each attached order 

 
VERIFICATION 

 
I declare under penalty of perjury that I have read this docketing statement, that the 
information provided in this docketing statement is true and complete to the best of my 



knowledge, information and belief, and that I have attached all required documents to this 
docketing statement. 
 
SATICOY BAY LLC SERIES  
2818 CALLE DEL ORO     Christopher L. Benner __  
Name of appellant     Name of counsel of record 
 
March 15, 2022     /s/Christopher L. Benner, Esq    
Date       Signature of counsel of record 
 
Clark County, Nevada     
State and county where signed 

 
  



 
 

CERTIFICATE OF SERVICE 
 
I certify that on March 15, 2022, I served a copy of this completed docketing statement upon all 

counsel of record: 

 ☐ By personally serving it upon him/her; or 
 

☒    By mailing it by first class mail with sufficient postage prepaid to the following 
address(es): (NOTE: If all names and addresses cannot fit below, please list names below and 
attach a separate sheet with the addresses.) 

 
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
SMITH LARSEN & WIXOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada 89134  
Attorneys for Defendants/Respondents 
WILMINGTON SAVINGS FUND 
 
 
Thomas J. Tanksley 
10161 Park Run Drive, Suite 150 
Las Vegas, NV 89145 
NVSC Settlement Program Judge 
 

March 15, 2022, 
       

/s/ Joe Koehle 
      ___________________________________ 
                                                                        An employee of Roger P. Croteau & Associates  



 

EXHIBIT 1 
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COMP 
ROGER P. CROTEAU, ESQ.       
Nevada Bar No. 4958 
CHRISTOPHER L. BENNER, ESQ. 
Nevada Bar No. 8963 
ROGER P. CROTEAU & ASSOCIATES, LTD 
2810 W. Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
(702) 254-7775  
(702) 228-7719 (facsimile) 
croteaulaw@croteaulaw.com 
chris@croteaulaw.com 
Attorneys for Plaintiff Saticoy Bay LLC  
Series 2818 Calle Del Oro 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

***** 

SATICOY BAY LLC SERIES 2818 CALLE 
DEL ORO, a Nevada Limited Liability 
Company, 
 
                                  Plaintiff,   
 
vs. 
 
WILMINGTON SAVINGS FUND 
SOCIETY, FSB, NOT IN ITS INDIVIDUAL 
CAPACITY BUT SOLELY AS OWNER 
TRUSTEE FOR CSMC 2017-RPL2 TRUST, 
a National Association; DOE individuals I 
through XX; and ROE CORPORATIONS I 
through XX, 
 
      
                     Defendants. 

 
Case No.  
 
Dept. No.  
 
 
 
COMPLAINT FOR QUIET TITLE AND 
RELATED RELIEF 
 
 
 
ARBITRATION EXEMPTION 
CLAIMED:  DECLARATORY RELIEF 

 

COMES NOW, Plaintiff, SATICOY BAY LLC SERIES 2818 CALLE DEL ORO 

(“Plaintiff”), by and through its attorneys, ROGER P. CROTEAU & ASSOCIATES, LTD., and 

hereby complains and alleges as follows: 

Case Number: A-21-841665-C

Electronically Filed
9/24/2021 1:45 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-21-841665-C
Department 5
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PARTIES 

1. At all times mentioned herein, Plaintiff, SATICOY BAY LLC SERIES 2818 CALLE DEL 

ORO, was and is a Nevada Limited Liability Company, licensed to do business and doing 

business in the County of Clark, State of Nevada.  

2. Upon information and belief, at all times relevant to this matter, Defendant, 

WILMINGTON SAVINGS FUND SOCIETY, FSB, Not it its Individual Capacity, but 

Solely as Owner Trustee for CSMC 2017-RPL2 TRUST (“Wilmington”), was and is a 

national banking association, authorized to do business and doing business in the County of 

Clark, State of Nevada. 

3. Plaintiff is unaware of the true names and capacities whether individuals, corporations, 

associates, or otherwise of Defendants DOES I through X and ROE Corporations I through 

X, inclusive, and therefore sues these Defendants by such fictitious names.  Plaintiff is 

informed and believes and thereupon alleges that the Defendants, and each of them, are in 

some manner responsible and liable for the acts and damages alleged in this Complaint.  

Plaintiff will seek leave of this Court to amend this Complaint to allege the true names and 

capacities of the DOES and ROE CORPORATIONS Defendants when the true names of the 

DOES and ROE CORPORATIONS Defendants are ascertained. 

GENERAL ALLEGATIONS 

4. Plaintiff repeats and realleges each and every allegation contained in all previous paragraphs 

hereof, as if set forth fully herein. 

5. On or about November 3, 2020, Plaintiff acquired ownership of that real property 

commonly known as 2818 Calle Del Oro, Las Vegas, Nevada 89120 A.P.N. 162-25-111-

002 (“Property”) pursuant to a Foreclosure Deed (“Foreclosure Deed”) recorded in the 
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Official Records of the Clark County Recorder as Instrument No. 20210107-0000561 

following a foreclosure under deed of trust recorded in the Official Records of the Clark 

County Recorder as Instrument No. 20060921-0004016.  See Exhibit 1.     

6. The Foreclosure Deed followed the filing of a Notice of Delinquent Assessment Lien 

recorded in the Official Records of the Clark County Recorder as Instrument No. 20180621-

0000243,  Notice of Default and Election Sell Under Homeowners Association Lien as 

recorded in the Official Records of the Clark County Recorder as Instrument No. 20181109-

0001347, and a Notice of Foreclosure Sale recorded in the Official Records of the Clark 

County Recorder as Instrument No. 20201014-0001775. See Exhibit 2.     

7. On or about July 27, 2005, a deed of trust was recorded against the Property in the Official 

Records of the Clark County Recorder as Instrument No. 20050727-0004389 (“Deed of 

Trust”). See Exhibit 3.  

8. The Deed of Trust was thereafter assigned to Federal National Mortgage Association 

pursuant to a Corporate Assignment of Deed of Trust recorded in the Official Records of 

the Clark County Recorder on June 22, 2011, as Instrument No.201106220002463. See 

Exhibit 4.    

9. Upon information and belief, the borrower under the Deed of Trust and the associated loan 

failed to pay the payment of principal and interest that became due and owing on March 1, 

2011, and all amounts that became due thereafter. See Exhibit 5. 

10. Upon information and belief, Wilmington or its predecessor-in-interest caused an 

Acceleration or Breach Letter to be delivered to the borrower subsequent to May 2, 2011, 

thereby causing the debt related to the Deed of Trust to be accelerated. 

11. On June 28, 2011, Wilmington’s predecessor-in-interest caused a Notice of Default and 
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Election to Sell Under Deed of Trust (“Bank Notice of Default”) related to the Deed of 

Trust to be recorded in the Official Records of the Clark County Recorder as Instrument 

No. 201106280001383. See Exhibit 5. 

12. The Bank Notice of Default provided in pertinent part as follows: 

That by reason thereof, the present beneficiary under such deed of trust, has 
executed and delivered to said agent, a written Declaration of Default and Demand 
for same, and has deposited with said agent such deed of trust and all documents 
evidencing obligations secured thereby, and has declared and does hereby declare 
all sums secured thereby immediately due and payable and has elected and does 
hereby elect to cause the trust property to be sold to satisfy the obligations secured 
thereby. 

13. To the extent that the balance of the loan secured by the Deed of Trust was not previously 

accelerated, the Bank Notice of Default served to accelerate the debt secured by the Deed 

of Trust, thereby causing all amounts secured by the Deed of Trust to be due and owing not 

later than the date on which the Bank Notice of Default was recorded. 

14. On December 19, 2011, Wilmington’s predecessor in interest caused a Notice of Rescission 

of Declaration of Default and Demand for Sale and of Notice of Breach and Election to 

Cause Sale (“Rescission”) to be recorded in the Official Records of the Clark County 

Recorder as Instrument No. 201112190001908.  Said Rescission did not decelerate the debt 

secured by the Deed of Trust.  On the contrary, the Rescission stated on its face that it “shall 

not in any manner be construed as waiving or affecting any breach of default–past, present 

or future under said Deed of Trust, or as impairing any right or remedy thereunder, but is, 

and shall be deemed to be, only an election, without prejudice, not to cause a sale to be 

made pursuant to said [Bank Notice of Default]. . .” See Exhibit 6. 

15. Upon information and belief, the debt secured by the Deed of Trust was not subsequently 

decelerated. 
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16. NRS 106.240 provides as follows: 

The lien heretofore or hereafter created of any mortgage or deed of trust upon any 
real property, appearing of record, and not otherwise satisfied and discharged of 
record, shall at the expiration of 10 years after the debt secured by the mortgage 
or deed of trust according to the terms thereof or any recorded written extension 
thereof become wholly due, terminate, and it shall be conclusively presumed that 
the debt has been regularly satisfied and the lien discharged. 

17. Pursuant to NRS 106.240, the debt secured by the Deed of Trust was satisfied and the Deed 

of Trust was discharged not later than 10 years after the loan balance related to the Deed of 

Trust was accelerated.   

18. The Deed of Trust was extinguished by operation of law and rendered null, void and 

unenforceable not later than between approximately May 2, and June 28, 2021.  

19. The Deed of Trust was thereafter assigned to Wilmington Savings Fund Society, FSB 

D/B/A Christiana Trust, as owner Trustee on behalf of CSMC 2017-RPL2 Trust, pursuant 

to a Corporate Assignment of Deed of Trust recorded in the Official Records of the Clark 

County Recorder on January 11, 2018, as Instrument No.20180111-0001215. See Exhibit 

7. 

20. The Deed of Trust was thereafter assigned to CSMC 2017-RPL2 Trust, with Wilmington as 

the Trustee, pursuant to a Corporate Assignment of Deed of Trust recorded in the Official 

Records of the Clark County Recorder on February 14, 2020, as Instrument No.20200214-

0000698, and was then assigned to Wilmington. See Exhibit 8.     

21. Notwithstanding the extinguishment of the Deed of Trust and the satisfaction of the debt 

associated therewith, Wilmington purported to seek a foreclosure sale to be conducted 

pursuant to the Deed of Trust by recording a Notice of Breach and Default and of Election 

to Cause Sale of Real Property Under Deed of Trust (“Bank Foreclosure Sale”) as recorded 

in the Official Records of the Clark County Recorder as Instrument No. 20210514-0002162. 
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See Exhibit 9.  

22. Wilmington has noticed the Bank Foreclosure Sale to occur on October 15, 2021, pursuant 

to the Notice of Sale (“Notice of Bank Foreclosure Sale”) recorded in the Official Records 

of the Clark County Recorder as Instrument No. 20210903-0002736. See Exhibit 10. 

23. Because the Deed of Trust was extinguished by operation of law not later than June 28, 

2021, Wilmington’s efforts to sell the Property are improper. 

FIRST CAUSE OF ACTION 

(Quiet Title/Declaratory Relief) 

24. Plaintiff repeats and realleges each and every allegation contained in all previous paragraphs 

hereof as if set forth fully herein. 

25. Plaintiff properly acquired title and ownership of the Property pursuant to the Foreclosure 

Deed. 

26. The Deed of Trust was extinguished by operation of law prior to the date of the filing of 

this complaint.    

27. Because the Deed of Trust was extinguished by operation of law, Wilmington possesses no 

valid security interest in the Property and no right to conduct the Bank Foreclosure Sale. 

28. Plaintiff remains the owner of the Property free and clear of the Deed of Trust. 

29. The Defendant may claim some right, title and/or interest in the Property. 

30. A justiciable controversy exists regarding the right, title and interest held by Plaintiff and 

Defendant in the Property.  

31. The interests of Plaintiff and Defendant are adverse in this justiciable controversy. 

32. The Plaintiff has a legally protectible interest in the Property. 

33. The controversy between Plaintiff and Defendant is ripe for judicial determination.  
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34. This Court should enter an Order which determines all and every claim, estate or interest of 

the parties in the Property. 

35. The Plaintiff is entitled to a declaratory judgment finding that: (1) the Deed of Trust was 

extinguished by operation of law (2) the Bank Foreclosure Sale and any and all subsequent 

transfers of the Property under the Deed of Trust are null, void and of no effect; and (4) 

Plaintiff’s rights and interest in the Property are superior to any interest claimed by the 

Defendant. 

36. Title to the Property should be quieted solely in the name of Plaintiff. 

37. As a direct and proximate result of the actions of the Defendant, it has become necessary for 

Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

38. Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 

Procedure as further facts become known. 

SECOND CAUSE OF ACTION 

(Slander of Title) 

39. Plaintiff repeats and realleges each and every allegation contained in all previous 

paragraphs hereof as if set forth fully herein. 

40. Plaintiff properly acquired a secured interest the Property pursuant to the Foreclosure Deed. 

41. Although the Deed of Trust was previously extinguished by operation of law, Defendant 

has caused various documents to be recorded against the Property, including but not limited 

to the Notice of Bank Foreclosure Sale that purports to submit the Property for sale as 

recorded in the Official Records of the Clark County Recorder as Instrument No. 

20210903-0002736 on September 3, 2021.   

42. The Notice of Bank Foreclosure Sale and/or other documents related to the Bank 
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Foreclosure Sale recorded against the Property by Wilmington since the time that the Deed 

of Trust was extinguished have impugned Plaintiff’s title and interest to the Property. 

43. Plaintiff’s title and interest to the Property has been disparaged and slandered, and there is a 

cloud on Plaintiff’s title and interest. 

44. Wilmington knew or should have known that the Deed of Trust had been extinguished by 

operation of law prior to the time that it caused the documents related to the Bank 

Foreclosure Sale to be recorded against the Property.   

45. The actions of the Defendant were done with the intent to cause Plaintiff harm, or in 

conscious disregard for its rights, or were done with conscious disregard for the 

consequences of their actions and were therefore done with either express or implied malice. 

46. As a direct and proximate result of the actions of the Defendant, it has become necessary for 

Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

47. Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 

Procedure as further facts become known. 

THIRD CAUSE OF ACTION 

(Fraud/Misrepresentation) 

48. Plaintiff repeats and realleges each and every allegation contained in all previous paragraphs 

hereof as if set forth fully herein. 

49. Subsequent to the time that the Deed of Trust was extinguished by operation of law, 

Wilmington falsely represented that it continued to possess a security interest in the 

Property. 

50. Wilmington knew or should have known that the Deed of Trust was extinguished by 

operation of law prior to the recordation of the Notice of Foreclosure Sale.  
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51. Despite its actual or constructive knowledge that it no longer possessed any valid security 

interest in the Property, Wilmington nonetheless seeks to cause the Bank Foreclosure Sale to 

take place, thereby seeking to divest Plaintiff of any and all ownership or interest in the 

Property. 

52. The conduct of Wilmington is part of a fraudulent scheme designed to defraud the Plaintiff 

of its use, enjoyment and ownership of the Property.   

53. The actions of Wilmington are done with the intent to cause Plaintiff harm, or in conscious 

disregard for Plaintiff’s rights, or are done with conscious disregard for the consequences of 

its actions and were therefore done with either express or implied malice. 

54. As a direct and proximate result of the actions of the Defendant, it has become necessary for 

Plaintiff to retain the services of an attorney to protect its rights and prosecute this Claim. 

55. Plaintiff reserves the right to amend this Complaint under the Nevada Rules of Civil 

Procedure as further facts become known. 

WHEREFORE, Plaintiff, Saticoy Bay LLC Serie 8218 Calle Del Oro, prays for judgment 

as follows: 

A. On its First Cause of Action, for an Order which determines all and every claim, 

estate or interest of the parties in the Property, finding that: (1) the Deed of Trust was extinguished 

by operation of law (2) the Bank Foreclosure Sale and any and all subsequent transfers of the 

Property are null, void and of no effect; and (3) Plaintiff’s rights and interest in the Property are 

superior to any interest claimed by the Defendant. 

 B. On its Second Cause of Action, for general and special damages in excess of Fifteen 

Thousand Dollars ($15,000.00) and for exemplary or punitive damages in an amount sufficient to 

deter Defendant and others from engaging in similar conduct, said amount to adequately express 
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social outrage over Defendant’s wrongful actions; 

 C. On its Third Cause of Action, for general and special damages in excess of Fifteen 

Thousand Dollars ($15,000.00) and for exemplary or punitive damages in an amount sufficient to 

deter Defendant and others from engaging in similar conduct, said amount to adequately express 

social outrage over Defendant’s wrongful actions; 

 E. For an  Order rescinding and setting aside the Notice of Bank Foreclosure Sale and 

any ensuing sale of the Property based upon the Court’s equitable power of rescission; 

 F. For costs and attorneys’ fees incurred in bringing this action; and 

 G. For such other and further relief as this Court may deem meet and proper. 

 Dated this September 24, 2021.  

ROGER P. CROTEAU & ASSOCIATES, LTD. 

/s/ Roger P. Croteau______________________ 
      ROGER P. CROTEAU, ESQ.   
      Nevada Bar No. 4958 

CHRISTOPHER L. BENNER, ESQ. 
Nevada Bar No. 8963 
2810 West Charleston Blvd., Ste. 75 
Las Vegas, Nevada 89102 
Tel: (702) 254-7775 
Attorneys for Plaintiff Saticoy Bay LLC Series 8218 
Calle Del Oro 
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Exhib. No. Document Description Bate Stamp Range 
   
1 Foreclosure Deed SB0001-5 
2 Notice of Delinquent Assessment Lien, Notice of Default, 

Notice of Sale 
SB0006-12 

3 Deed of Trust SB0013-31 
4 Assignment of Deed of Trust SB0032-34 
5 Notice of Default SB0035-38 
6 Notice of Rescission of Default SB0039-41 
7 Assignment of Deed of Trust SB0042-44 
8 Assignment of Deed of Trust SB0045-47 
9 Notice of Breach and Default SB0048-54 
10 Notice of Trustee’s Sale SB0055-57 

 



EXHIBIT 1 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

SB0001



Print Date: 9/23/2021 1:54 PM Page 1 of 4 *5367307*SB0002



Print Date: 9/23/2021 1:54 PM Page 2 of 4 *5367307*SB0003



Print Date: 9/23/2021 1:54 PM Page 3 of 4 *5367307*SB0004



Print Date: 9/23/2021 1:54 PM Page 4 of 4 *5367307*SB0005



 

EXHIBIT 2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 

SB0006



CLARK,NV Page 1 of 1 Printed on 11/2/2020 3:43:10 PM
Document: LN  HOA 2018.0621.243

SB0007



CLARK,NV Page 1 of 3 Printed on 11/2/2020 3:43:10 PM
Document: LN  BR 2018.1109.1347

SB0008



CLARK,NV Page 2 of 3 Printed on 11/2/2020 3:43:10 PM
Document: LN  BR 2018.1109.1347

SB0009



CLARK,NV Page 3 of 3 Printed on 11/2/2020 3:43:11 PM
Document: LN  BR 2018.1109.1347

SB0010



CLARK,NV Page 1 of 2 Printed on 11/2/2020 3:43:11 PM
Document: SLE SHF 2020.1014.1775

SB0011



CLARK,NV Page 2 of 2 Printed on 11/2/2020 3:43:11 PM
Document: SLE SHF 2020.1014.1775

SB0012



 

 

EXHIBIT 3 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 3 

SB0013



CLARK,NV Page 1 of 18 Printed on 11/2/2020 3:43:02 PM
Document: DOT 2005.0727.4389

SB0014



CLARK,NV Page 2 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0015



CLARK,NV Page 3 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0016



CLARK,NV Page 4 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0017



CLARK,NV Page 5 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0018



CLARK,NV Page 6 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0019



CLARK,NV Page 7 of 18 Printed on 11/2/2020 3:43:03 PM
Document: DOT 2005.0727.4389

SB0020



CLARK,NV Page 8 of 18 Printed on 11/2/2020 3:43:04 PM
Document: DOT 2005.0727.4389

SB0021



CLARK,NV Page 9 of 18 Printed on 11/2/2020 3:43:04 PM
Document: DOT 2005.0727.4389

SB0022



CLARK,NV Page 10 of 18 Printed on 11/2/2020 3:43:04 PM
Document: DOT 2005.0727.4389

SB0023



CLARK,NV Page 11 of 18 Printed on 11/2/2020 3:43:04 PM
Document: DOT 2005.0727.4389

SB0024



CLARK,NV Page 12 of 18 Printed on 11/2/2020 3:43:04 PM
Document: DOT 2005.0727.4389

SB0025



CLARK,NV Page 13 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0026



CLARK,NV Page 14 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0027



CLARK,NV Page 15 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0028



CLARK,NV Page 16 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0029



CLARK,NV Page 17 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0030



CLARK,NV Page 18 of 18 Printed on 11/2/2020 3:43:05 PM
Document: DOT 2005.0727.4389

SB0031
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EXHIBIT 4 

SB0032



CLARK,NV Page 1 of 2 Printed on 11/2/2020 3:43:06 PM
Document: DOT ASN 2011.0622.2463

SB0033



CLARK,NV Page 2 of 2 Printed on 11/2/2020 3:43:06 PM
Document: DOT ASN 2011.0622.2463

SB0034



EXHIBIT 5 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 5 

SB0035



CLARK,NV Page 1 of 3 Printed on 11/2/2020 3:43:06 PM
Document: DOT BR 2011.0628.1383

SB0036



CLARK,NV Page 2 of 3 Printed on 11/2/2020 3:43:07 PM
Document: DOT BR 2011.0628.1383

SB0037



CLARK,NV Page 3 of 3 Printed on 11/2/2020 3:43:07 PM
Document: DOT BR 2011.0628.1383

SB0038



 

EXHIBIT 6 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 6 

SB0039



CLARK,NV Page 1 of 2 Printed on 11/2/2020 3:43:07 PM
Document: DOT XB 2011.1219.1908

SB0040



CLARK,NV Page 2 of 2 Printed on 11/2/2020 3:43:07 PM
Document: DOT XB 2011.1219.1908

SB0041



EXHIBIT 7 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 7 

SB0042



CLARK,NV Page 1 of 2 Printed on 11/2/2020 3:43:07 PM
Document: DOT ASN 2018.0111.1215

SB0043



CLARK,NV Page 2 of 2 Printed on 11/2/2020 3:43:08 PM
Document: DOT ASN 2018.0111.1215

SB0044
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EXHIBIT 8 

SB0045



CLARK,NV Page 1 of 2 Printed on 11/2/2020 3:43:08 PM
Document: DOT ASN 2020.0214.698

SB0046



CLARK,NV Page 2 of 2 Printed on 11/2/2020 3:43:08 PM
Document: DOT ASN 2020.0214.698

SB0047



EXHIBIT 9 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 9 

SB0048



Print Date: 9/23/2021 12:59 PM Page 1 of 6 *5366993*SB0049



Print Date: 9/23/2021 12:59 PM Page 2 of 6 *5366993*SB0050



Print Date: 9/23/2021 12:59 PM Page 3 of 6 *5366993*SB0051



Print Date: 9/23/2021 12:59 PM Page 4 of 6 *5366993*SB0052



Print Date: 9/23/2021 12:59 PM Page 5 of 6 *5366993*SB0053



Print Date: 9/23/2021 12:59 PM Page 6 of 6 *5366993*SB0054



EXHIBIT 10 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 10 

SB0055



Print Date: 9/23/2021 4:30 PM Page 1 of 2 *5367650*SB0056



Print Date: 9/23/2021 4:30 PM Page 2 of 2 *5367650*SB0057
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EXHIBIT 2 
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OGM 
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
SMITH LARSEN & WIXOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Tel: (702) 252-5002  
Fax: (702) 252-5006 
Email: kfl@slwlaw.com 
 kln@slwlaw.com  
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee 
for CSMC 2017-RPL2 Trust 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

SATICOY BAY LLC SERIES 2818 CALLE 
DEL ORO, a Nevada Limited Liability 
Company,  
 
   Plaintiff, 
 
v. 
 
WILMINGTON SAVINGS FUND SOCIETY, 
FSB, NOT IN ITS INDIVIDUAL CAPACITY 
BUT SOLELY AS OWNER TRUSTEE FOR 
CSMC 2017-RPL2 TRUST, a National 
Association; DOE individuals I through XX; 
and ROE CORPORATIONS I through XX, 
 
   Defendants. 
 

 Case No.  A-21-841665-C 
Dept. No. 5 
 
ORDER: 
 
(1) GRANTING DEFENDANT 
WILMINGTON SAVINGS FUND 
SOCIETY, FSB SOLELY AS OWNER 
TRUSTEE FOR CSMC 2017-RPL2 
TRUST’S MOTION TO DISMISS FOR 
FAILURE TO STATE A CLAIM UPON 
WHICH RELIEF MAY BE GRANTED, 
WITH PREJUDICE; 
AND, 
(2) LIFTING STAY OF 
FORECLOSURE PROCEEDINGS 
 
Date of Hearing: December 19, 2021 
Time of Hearing: 9:30 a.m.  

 

\ \ \ 

\ \ \ 

 

Electronically Filed
01/14/2022 2:31 PM

Case Number: A-21-841665-C

ELECTRONICALLY SERVED
1/14/2022 2:32 PM
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 The Court: 

(i) having reviewed the Motion to Dismiss For Failure to State a Claim Upon Which 

Relief May Be Granted and To Lift Stay, Or, in the Alternative, Motion for Summary 

Judgment, filed with the Court on November 18, 2021 (the “Motion”) by Defendant 

Wilmington Savings Fund Society, FSB Solely as Owner Trustee for CSMC 2017-

RPL2 Trust (the “CSMC 2017-RPL2 Trust”);   

(ii) having reviewed Plaintiff Saticoy Bay LLC Series 2818 Calle Del Oro’s 

Opposition to Motion to Dismiss For Failure to State a Claim Upon Which Relief May 

Be Granted and To Lift Stay, Or, in the Alternative, Motion for Summary Judgment and 

Countermotion For Rule 56(d), filed by Plaintiff on December 2, 2021 (the 

“Opposition”);  

(iii) having reviewed the CSMC 2017-RPL2 Trust’s reply brief filed on December 

14, 2021; 

 (iv) having heard the oral argument of counsel for the parties at the hearing on the 

Motion, conducted on December 19, 2021; and,  

 (v) having considered and reviewed the pleadings and papers on file in this matter, 

and having evaluated the record herein on the issues raised in connection with the 

Motion and Opposition, and good cause appearing therefor,  

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Court adopts 

the following findings of fact relative to the issues pending before the Court in the above 

captioned matter and arising from the Motion and Opposition: 

(a) This action involves the real property commonly known as 2818 Calle Del Oro, 

Las Vegas, Nevada 89120 (APN 162-25-111-002) (the “Property”); 
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(b) On or about July 27, 2005, Yana L. Velinova (“Velinova”) acquired title to the 

Property in the capacity of “an unmarried woman, as her Sole and Separate Property; 

(c) In connection with her acquisition of the Property, Velinova obtained a $133,000 

loan from Allied Home Mortgage Capital Corporation, a Tennessee corporation 

(“Allied”), which loan was secured by that certain Deed of Trust, dated July 22, 2005, 

recorded in the Official Records of the Clark County, Nevada Recorder on July 27, 2005 

as Document 20050727-0004389 (the “Deed of Trust”); 

(d) The current beneficiary under the Deed of Trust is the Defendant CSMC 2017-

RPL2 Trust, arising from a Corporate Assignment of Deed of Trust recorded in the 

Official Records of the Clark County, Nevada Recorder on November 24, 2011, as 

Document 20201124-0000453;    

 (e) On June 28, 2011, a Notice of Default and Election To Sell Under Deed of Trust 

was recorded in the Official Records of the Clark County, Nevada Recorder as 

Document 20110628-0001383 (the “2011 NOD”) regarding the Deed of Trust and the 

Property; 

 (f)  The 2011 NOD (at page 3) states that the beneficiary under the Deed of Trust: 

  “…has declared and does hereby declare all sums secured thereby immediately 
due and payable  and has elected and does hereby elect to cause the trust property 
to be sold to satisfy the obligations secured thereby.”  

 
(g) On December 19, 2011, a Notice of Rescission of Declaration Of Default and 

Demand For Sale and of Notice of Breach and Election To Cause Sale with respect to 

the 2011 NOD, was recorded in the Official Records of the Clark County, Nevada 

Recorder as Document 20111219-0001908 (the “2011 Rescission”); 

(h) The 2011 Rescission expressly stated: 

“NOW THEREFORE, NOTICE IS HEREBY GIVEN that Beneficiary, does 
hereby rescind, cancel and withdraw said Declaration of Default and Demand 
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for Sale and said Notice of Breach and Election to Cause Sale; it being 
understood, however, that this rescission shall not in any manner be construed 
as waiving or affecting any breach or default – past, present or future under said 
Deed of Trust, or as impairing any right or remedy thereunder, but is and shall 
be deemed to be, only an election, without prejudice, not to cause a sale to be 
made pursuant to said Declaration and Notice, and shall nowise jeopardize or 
impair any right, remedy or privilege secured to the Beneficiary and/or the 
Trustee, under said Deed of Trust, nor modify nor alter in any respect any of the 
terms, covenants, conditions or obligations thereof, and said Deed of Trust and 
all obligations secured thereby are hereby reinstated and shall be and remain in 
force and effect the same as if said Declaration of Default and Notice of Breach 
had not been made and given”;     

 
 (i)  Plaintiff’s interest in the Property arises from being the successful bidder at a 

San Remo Home Owners’ Association foreclosure sale which occurred on November 

3, 2020, as evidenced by the Foreclosure Deed recorded on January 7, 2021 in the 

Official Records of the Clark County, Nevada Recorder, as Document 20210107-

0000561;  

 (j) On May 14, 2021, a Notice of Breach and Default and Election To Cause Sale 

of Real Property Under Deed of Trust was recorded in the Official Records of the Clark 

County, Nevada Recorder as Document 20210514-0002162 (the “2021 NOD”); 

 (k) On September 3, 2021, a Notice of Trustee’s Sale under the Deed of Trust and 

the 2021 NOD was recorded in the Official Records of the Clark County, Nevada 

Recorder as Document 20210903-0002736 (the “2021 NOS”), which established a 

foreclosure sale date of October 15, 2021; 

 (l) Plaintiff filed its Complaint in this action on September 24, 2021, and alleged 

claims for relief for “quiet title/declaratory relief,” “slander of title,” and 

“fraud/misrepresentation,”  

 (m) Defendant CSMC 2017-RPL2 Trust’s pending non-judicial foreclosure sale of 

the Property arising under the 2021 NOD and the 2021 NOS has been stayed pending 

further order of the Court; 
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 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court adopts 

the following conclusions of law relative to the issues pending before the Court in the above 

captioned matter and arising from the Motion and Opposition: 

(1) NRCP 12(b)(5) governs a motion to dismiss for failure to state a claim upon 

which relief can be granted; the court must accept all factual allegations in the complaint 

as true, and draw all inferences in the plaintiff's favor (Buzz Stew, LLC v. City of Las 

Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008); the test for determining 

whether the allegations of a complaint are sufficient to assert a claim for relief is whether 

the allegations give fair notice of the nature and basis of the legally sufficient claim and 

relief requested (Breliant v. Preferred Equities Corp., 109 Nev. 842, 846, 858 P.3d 

1258, 1260 (1993);  and dismissal is proper if it appears beyond a doubt that [plaintiff] 

could prove no set of facts, which, if true, would entitle it to relief (Buzz Stew, 124 Nev. 

at 228, 181 P.3d 672);   

(2) NRS 106.240 states, in relevant part, “the lien created of any mortgage or deed 

of trust upon any real property… and not otherwise satisfied and discharged of record, 

shall at the expiration of 10 years after the debt secured by the mortgage or deed of trust 

according to the term thereof or any recorded written extension thereof become wholly 

due, terminate, and it shall be conclusively presumed that the debt has been regularly 

satisfied and the lien discharged”;  

(3) NRS 106.240 was interpreted as to create “a conclusive presumption that a lien 

on real property is extinguished ten years after the debt becomes due” (Pro-Max Corp. 

v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001)); 

(4) Under Glass v. Select Portfolio Servicing, Inc., 466 P.3d 939, 2020 WL 3604042  

(2020)(unpublished), the Nevada Supreme Court confirmed that a rescission of a notice 
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of default operates to restore the parties to their previous positions before a notice of 

default was recorded;1   

(5) The 2011 NOD triggered the ten-year timeframe under NRS 106.240, as this 

notice sought repayment of the entire loan amount secured by the Deed of Trust, and, 

therefore, the loan secured by the Deed of Trust became accelerated and Defendant 

CSMC 2017-RPL2 Trust had until June 28, 2021 to decelerate the promissory note 

secured by the Deed of Trust; 

(6) A notice of rescission renders moot disputes concerning the notice of default or 

its timing (Holt v. Regional Trustee Services Corp., 127 Nev. 886, 266 P.3d 602 (2011)); 

(7) The 2011 Rescission (recorded on December 19, 2011) acted to decelerate the 

promissory note, thereby restoring the parties to their previous positions, and the terms 

of the Deed of Trust were reinstated;2    

 
1  See also Johnston v. U.S. Bank National Association as Trustee for TBW Mortgage-Backed Trust 
Series 2006-5, 466 P.3d 945, 2020 WL 3832873 (Nev. Ct. App., 2020) (“rescission of a notice of default 
restores a beneficiary to the position it occupied before the notice of default was recorded the deed of 
trust implicitly authorizes such action by providing [the holder of the deed of trust] with discretion to 
foreclose or pursue other remedies if a default is not cured after a notice of default is recorded.”).  A 
phrase “rescind, cancel and withdraw the notice of default” was deemed sufficient. Id; Bank of America, 
NA v. SFR Investments Pool 1, LLC, 849 Fed.Appx. 211 (9th Cir. 2021); Valin v. Nationstar Mortgage, 
LLC, 2020 WL 4606662 (D. Nev. 2020); 121 Sourcing & Supply, LLC v. Bank of New York Mellon, 
2021 WL 2383221 (D. Nev. 2021); Florendo v. Bank of New York Mellon, 2021 WL 3708048 (D. Nev. 
2021); Closson v. Bank of New York Mellon, 2021 WL 3723154 (D. Nev. 2021); TRP Fund V, LLC v. 
Nationstar Mortgage, LLC, 2021 WL 1225958 (D. Nev. 2021).  
 
2  Under Glass, which involved a notice of rescission that included the substantially similar phrase 
“rescind, cancel and withdraw said Declaration of Default” without the use of the word “deceleration” 
was deemed sufficient to act as rescission of the acceleration of the promissory note.   Additionally, the 
2011 Rescission also states that “all obligations secured thereby are hereby reinstated and shall be and 
remain in force and effect the same as if said Declaration of Default and Notice of Breach had not been 
made and given.” This conclusively shows that the 2011 Rescission acted to decelerate the promissory 
note, restoring the parties to their previous position and the terms of the Deed of Trust were reinstated.  
Thus, any NRS 106.240 presumption does not apply in this instance. 
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(8) In light of the foregoing, none of the claims for relief in Plaintiff’s Complaint 

are viable as all such claims are based on the assumption/predicate that the ten-year time 

period under NRS 106.240 has run/has expired, and the Court has expressly determined 

that the 2011 Rescission acted to decelerate the promissory note, restoring the parties to 

their previous position and reinstating the terms of the Deed of Trust; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court’s 

Findings of Fact and Conclusions of Law were generated solely from reliance on Plaintiff’s 

Complaint and the publicly recorded documents (the authenticity of these publicly recorded 

documents not being questioned), and the Court did not rely on the on the declaration submitted 

by Defendant CSMC 2017-RPL2 Trust (which contained factual allegations that were not made 

in the Complaint), and, therefore, the Motion was not converted into a motion for summary 

judgment; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff’s 

countermotion for NRCP Rule 56(d) relief is denied, as the Motion was not a motion for 

summary judgment and it is further unclear to the Court what additional discovery would assist 

Plaintiff in any event; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in light of all of 

the foregoing, the Motion is granted, and this case shall be dismissed, with prejudice, as the 

Complaint fails to state a claim upon which relief may be granted; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any stay entered 

by this Court regarding any non-judicial foreclosure proceedings arising under the Deed of 

Trust regarding the Property (as initiated by Defendant CSMC 2017-RPL2 Trust, and which 

were the subject of a request for injunctive relief by Plaintiff in this matter) are hereby 

terminated, and any such proceedings are allowed to move forward and be concluded;    
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon entry of this 

order, the Clerk of the Court is directed to close this case.   

 
  Dated this _____ day of January, 2022. 
 
 
 
     ________________________________ 
     DISTRICT COURT JUDGE 
 
Submitted By: 
 
SMITH LARSEN & WIXOM 

 
 
  /s/ Kent F. Larsen     
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee for 
CSMC 2017-RPL2 Trust  
 
 
Reviewed By: 
 
ROGER P. CROTEAU & ASSOCIATES, LTD. 
 

 
 
/s/ Christopher L. Benner          
Roger P. Croteau, Esq. 
Nevada Bar No. 4958  
Christopher L. Benner, Esq. 
Nevada Bar No. 8963  
2810 W. Charleston Blvd. Suite 75 
Las Vegas, Nevada 89102 
Attorneys for Plaintiff 
Saticoy Bay LLC Series 2818 Calle Del Oro  



1

Jana Rivard

From: Chris Benner <chris@croteaulaw.com>

Sent: Thursday, January 13, 2022 4:05 PM

To: Kent Larsen

Cc: Jana Rivard

Subject: Saticoy Bay LLC Series 2818 Calle Del Oro v. Wilmington Savings Fund Society, FSB, as 

Trustee; Clark County Case No. A-21-841665-C 

Yes, you may use my e-signature for Calle del Oro. Thank you. 
 
 

Christopher L. Benner, Esq. 
Roger P. Croteau & Associates 
2810 Charleston Boulevard, No. H-75 
Las Vegas, NV 89102 
(702) 254-7775 
chris@croteaulaw.com  
 
The information contained in this email message is intended for the personal and confidential use of the intended 
recipient(s) only.  This message may be an attorney/client communication and therefore privileged and confidential.  If the 
reader of this message is not the intended recipient, you are hereby notified that any review, use, dissemination, 
forwarding, or copying of this message is strictly prohibited.  If you have received this message in error, please notify us 
immediately by reply email or telephone and delete the original message and any attachments from your system.  Please 
note that nothing in the accompanying communication is intended to qualify as an "electronic signature." 
 

From: Kent Larsen <kfl@slwlaw.com>  
Sent: Thursday, January 13, 2022 4:01 PM 
To: Chris Benner <chris@croteaulaw.com> 
Cc: Jana Rivard <jlr@slwlaw.com> 
Subject: Saticoy Bay LLC Series 2818 Calle Del Oro v. Wilmington Savings Fund Society, FSB, as Trustee; Clark County 
Case No. A-21-841665-C 
 
Chris, 
 
Per our exchange of emails, please confirm via return email that I may use your electronic signature and submit the 
attached form to the court. 
 
Thank you, 
 
Kent F. Larsen 
Smith Larsen & Wixom 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, NV 89134 
PH 702.252.5002 
FAX 702.252.5006 
  
This e-mail communication contains confidential information which may be protected by the attorney-client privilege and/or 
work-product doctrine. Access to this e-mail by anyone other than the intended recipient is prohibited, and may be 
unlawful. If you received this communication in error, please notify us immediately and destroy this communication and all 
attachments. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-21-841665-CSaticoy Bay LLC Series 2818 
Calle Del Oro, Plaintiff(s)

vs.

Wilmington Savings Fund 
Society FSB, Defendant(s)

DEPT. NO.  Department 5

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/14/2022

Kent Larsen kfl@slwlaw.com

Karl Nielson kln@slwlaw.com

Jana Rivard jlr@slwlaw.com

Roger Croteau croteaulaw@croteaulaw.com

Croteau Admin receptionist@croteaulaw.com

Christopher Benner chris@croteaulaw.com
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NEOJ 
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
SMITH LARSEN & WIXOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Tel: (702) 252-5002  
Fax: (702) 252-5006 
Email: kfl@slwlaw.com 
 kln@slwlaw.com  
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee for 
CSMC 2017-RPL2 Trust 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

SATICOY BAY LLC SERIES 2818 CALLE 
DEL ORO, a Nevada Limited Liability 
Company,  
 
   Plaintiff, 
 
v. 
 
WILMINGTON SAVINGS FUND SOCIETY, 
FSB, NOT IN ITS INDIVIDUAL CAPACITY 
BUT SOLELY AS OWNER TRUSTEE FOR 
CSMC 2017-RPL2 TRUST, a National 
Association; DOE individuals I through XX; 
and ROE CORPORATIONS I through XX, 
 
   Defendants. 
 

 CASE NO.  A-21-841665-C 
DEPT. NO. 5 
 
NOTICE OF ENTRY OF ORDER (1) 
GRANTING DEFENDANT 
WILMINGTON SAVINGS FUND 
SOCIETY, FSB SOLELY AS OWNER 
TRUSTEE FOR CSMC 2017-RPL2 
TRUST’S MOTION TO DISMISS FOR 
FAILURE TO STATE A CLAIM UPON 
WHICH RELIEF MAY BE GRANTED, 
WITH PREJUDICE; 
AND, 
(2) LIFTING STAY OF FORECLOSURE 
PROCEEDINGS 
 
  

 
\ \ \  

\ \ \ 

\ \ \ 

\ \ \ 

 

Case Number: A-21-841665-C

Electronically Filed
1/14/2022 2:47 PM
Steven D. Grierson
CLERK OF THE COURT
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 NOTICE IS HEREBY GIVEN that the attached Order Granting Defendant Wilmington 

Savings Fund Society, FSB Solely as Owner Trustee for CSMC 2017-RPL2 Trust's Motion to 

Dismiss for Failure to State a Claim upon Which Relief May Be Granted, with Prejudice and, 

(2) Lifting Stay of Foreclosure was entered by the Court on the 14th day of January, 2022.  

DATED this 14th day of January, 2022. 
 
SMITH LARSEN & WIXOM 
 

 
  /s/ Kent F. Larsen     
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee for 
CSMC 2017-RPL2 Trust  
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CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this 14th day of January, 2022, a true copy of the foregoing 

Notice of Entry of Order Granting Defendant Wilmington Savings Fund Society, FSB 

Solely as Owner Trustee for CSMC 2017-RPL2 Trust's Motion to Dismiss for Failure to 

State a Claim upon Which Relief May Be Granted, with Prejudice and, (2) Lifting Stay of 

Foreclosure Proceedings was filed and served electronically via the Court’s electronic filing 

system, to the following pursuant to NEFCR 9: 

Roger P. Croteau, Esq. 
Timothy E. Rhoda, Esq. 
Christopher L. Benner, Esq. 
Nevada Bar No. 8963 
Roger P. Croteau & Associates, Ltd. 
2810 W. Charleston Blvd., #75 
Las Vegas, Nevada 89102 
croteaulaw@croteaulaw.com  
Attorney for Plaintiff 

 
 
 

   /s/ Jana L. Rivard     
an employee of Smith Larsen & Wixom 
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OGM 
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
SMITH LARSEN & WIXOM 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Tel: (702) 252-5002  
Fax: (702) 252-5006 
Email: kfl@slwlaw.com 
 kln@slwlaw.com  
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee 
for CSMC 2017-RPL2 Trust 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

SATICOY BAY LLC SERIES 2818 CALLE 
DEL ORO, a Nevada Limited Liability 
Company,  
 
   Plaintiff, 
 
v. 
 
WILMINGTON SAVINGS FUND SOCIETY, 
FSB, NOT IN ITS INDIVIDUAL CAPACITY 
BUT SOLELY AS OWNER TRUSTEE FOR 
CSMC 2017-RPL2 TRUST, a National 
Association; DOE individuals I through XX; 
and ROE CORPORATIONS I through XX, 
 
   Defendants. 
 

 Case No.  A-21-841665-C 
Dept. No. 5 
 
ORDER: 
 
(1) GRANTING DEFENDANT 
WILMINGTON SAVINGS FUND 
SOCIETY, FSB SOLELY AS OWNER 
TRUSTEE FOR CSMC 2017-RPL2 
TRUST’S MOTION TO DISMISS FOR 
FAILURE TO STATE A CLAIM UPON 
WHICH RELIEF MAY BE GRANTED, 
WITH PREJUDICE; 
AND, 
(2) LIFTING STAY OF 
FORECLOSURE PROCEEDINGS 
 
Date of Hearing: December 19, 2021 
Time of Hearing: 9:30 a.m.  

 

\ \ \ 

\ \ \ 

 

Electronically Filed
01/14/2022 2:31 PM

Case Number: A-21-841665-C

ELECTRONICALLY SERVED
1/14/2022 2:32 PM
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 The Court: 

(i) having reviewed the Motion to Dismiss For Failure to State a Claim Upon Which 

Relief May Be Granted and To Lift Stay, Or, in the Alternative, Motion for Summary 

Judgment, filed with the Court on November 18, 2021 (the “Motion”) by Defendant 

Wilmington Savings Fund Society, FSB Solely as Owner Trustee for CSMC 2017-

RPL2 Trust (the “CSMC 2017-RPL2 Trust”);   

(ii) having reviewed Plaintiff Saticoy Bay LLC Series 2818 Calle Del Oro’s 

Opposition to Motion to Dismiss For Failure to State a Claim Upon Which Relief May 

Be Granted and To Lift Stay, Or, in the Alternative, Motion for Summary Judgment and 

Countermotion For Rule 56(d), filed by Plaintiff on December 2, 2021 (the 

“Opposition”);  

(iii) having reviewed the CSMC 2017-RPL2 Trust’s reply brief filed on December 

14, 2021; 

 (iv) having heard the oral argument of counsel for the parties at the hearing on the 

Motion, conducted on December 19, 2021; and,  

 (v) having considered and reviewed the pleadings and papers on file in this matter, 

and having evaluated the record herein on the issues raised in connection with the 

Motion and Opposition, and good cause appearing therefor,  

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Court adopts 

the following findings of fact relative to the issues pending before the Court in the above 

captioned matter and arising from the Motion and Opposition: 

(a) This action involves the real property commonly known as 2818 Calle Del Oro, 

Las Vegas, Nevada 89120 (APN 162-25-111-002) (the “Property”); 
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(b) On or about July 27, 2005, Yana L. Velinova (“Velinova”) acquired title to the 

Property in the capacity of “an unmarried woman, as her Sole and Separate Property; 

(c) In connection with her acquisition of the Property, Velinova obtained a $133,000 

loan from Allied Home Mortgage Capital Corporation, a Tennessee corporation 

(“Allied”), which loan was secured by that certain Deed of Trust, dated July 22, 2005, 

recorded in the Official Records of the Clark County, Nevada Recorder on July 27, 2005 

as Document 20050727-0004389 (the “Deed of Trust”); 

(d) The current beneficiary under the Deed of Trust is the Defendant CSMC 2017-

RPL2 Trust, arising from a Corporate Assignment of Deed of Trust recorded in the 

Official Records of the Clark County, Nevada Recorder on November 24, 2011, as 

Document 20201124-0000453;    

 (e) On June 28, 2011, a Notice of Default and Election To Sell Under Deed of Trust 

was recorded in the Official Records of the Clark County, Nevada Recorder as 

Document 20110628-0001383 (the “2011 NOD”) regarding the Deed of Trust and the 

Property; 

 (f)  The 2011 NOD (at page 3) states that the beneficiary under the Deed of Trust: 

  “…has declared and does hereby declare all sums secured thereby immediately 
due and payable  and has elected and does hereby elect to cause the trust property 
to be sold to satisfy the obligations secured thereby.”  

 
(g) On December 19, 2011, a Notice of Rescission of Declaration Of Default and 

Demand For Sale and of Notice of Breach and Election To Cause Sale with respect to 

the 2011 NOD, was recorded in the Official Records of the Clark County, Nevada 

Recorder as Document 20111219-0001908 (the “2011 Rescission”); 

(h) The 2011 Rescission expressly stated: 

“NOW THEREFORE, NOTICE IS HEREBY GIVEN that Beneficiary, does 
hereby rescind, cancel and withdraw said Declaration of Default and Demand 
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for Sale and said Notice of Breach and Election to Cause Sale; it being 
understood, however, that this rescission shall not in any manner be construed 
as waiving or affecting any breach or default – past, present or future under said 
Deed of Trust, or as impairing any right or remedy thereunder, but is and shall 
be deemed to be, only an election, without prejudice, not to cause a sale to be 
made pursuant to said Declaration and Notice, and shall nowise jeopardize or 
impair any right, remedy or privilege secured to the Beneficiary and/or the 
Trustee, under said Deed of Trust, nor modify nor alter in any respect any of the 
terms, covenants, conditions or obligations thereof, and said Deed of Trust and 
all obligations secured thereby are hereby reinstated and shall be and remain in 
force and effect the same as if said Declaration of Default and Notice of Breach 
had not been made and given”;     

 
 (i)  Plaintiff’s interest in the Property arises from being the successful bidder at a 

San Remo Home Owners’ Association foreclosure sale which occurred on November 

3, 2020, as evidenced by the Foreclosure Deed recorded on January 7, 2021 in the 

Official Records of the Clark County, Nevada Recorder, as Document 20210107-

0000561;  

 (j) On May 14, 2021, a Notice of Breach and Default and Election To Cause Sale 

of Real Property Under Deed of Trust was recorded in the Official Records of the Clark 

County, Nevada Recorder as Document 20210514-0002162 (the “2021 NOD”); 

 (k) On September 3, 2021, a Notice of Trustee’s Sale under the Deed of Trust and 

the 2021 NOD was recorded in the Official Records of the Clark County, Nevada 

Recorder as Document 20210903-0002736 (the “2021 NOS”), which established a 

foreclosure sale date of October 15, 2021; 

 (l) Plaintiff filed its Complaint in this action on September 24, 2021, and alleged 

claims for relief for “quiet title/declaratory relief,” “slander of title,” and 

“fraud/misrepresentation,”  

 (m) Defendant CSMC 2017-RPL2 Trust’s pending non-judicial foreclosure sale of 

the Property arising under the 2021 NOD and the 2021 NOS has been stayed pending 

further order of the Court; 
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 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court adopts 

the following conclusions of law relative to the issues pending before the Court in the above 

captioned matter and arising from the Motion and Opposition: 

(1) NRCP 12(b)(5) governs a motion to dismiss for failure to state a claim upon 

which relief can be granted; the court must accept all factual allegations in the complaint 

as true, and draw all inferences in the plaintiff's favor (Buzz Stew, LLC v. City of Las 

Vegas, 124 Nev. 224, 227-28, 181 P.3d 670, 672 (2008); the test for determining 

whether the allegations of a complaint are sufficient to assert a claim for relief is whether 

the allegations give fair notice of the nature and basis of the legally sufficient claim and 

relief requested (Breliant v. Preferred Equities Corp., 109 Nev. 842, 846, 858 P.3d 

1258, 1260 (1993);  and dismissal is proper if it appears beyond a doubt that [plaintiff] 

could prove no set of facts, which, if true, would entitle it to relief (Buzz Stew, 124 Nev. 

at 228, 181 P.3d 672);   

(2) NRS 106.240 states, in relevant part, “the lien created of any mortgage or deed 

of trust upon any real property… and not otherwise satisfied and discharged of record, 

shall at the expiration of 10 years after the debt secured by the mortgage or deed of trust 

according to the term thereof or any recorded written extension thereof become wholly 

due, terminate, and it shall be conclusively presumed that the debt has been regularly 

satisfied and the lien discharged”;  

(3) NRS 106.240 was interpreted as to create “a conclusive presumption that a lien 

on real property is extinguished ten years after the debt becomes due” (Pro-Max Corp. 

v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001)); 

(4) Under Glass v. Select Portfolio Servicing, Inc., 466 P.3d 939, 2020 WL 3604042  

(2020)(unpublished), the Nevada Supreme Court confirmed that a rescission of a notice 
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of default operates to restore the parties to their previous positions before a notice of 

default was recorded;1   

(5) The 2011 NOD triggered the ten-year timeframe under NRS 106.240, as this 

notice sought repayment of the entire loan amount secured by the Deed of Trust, and, 

therefore, the loan secured by the Deed of Trust became accelerated and Defendant 

CSMC 2017-RPL2 Trust had until June 28, 2021 to decelerate the promissory note 

secured by the Deed of Trust; 

(6) A notice of rescission renders moot disputes concerning the notice of default or 

its timing (Holt v. Regional Trustee Services Corp., 127 Nev. 886, 266 P.3d 602 (2011)); 

(7) The 2011 Rescission (recorded on December 19, 2011) acted to decelerate the 

promissory note, thereby restoring the parties to their previous positions, and the terms 

of the Deed of Trust were reinstated;2    

 
1  See also Johnston v. U.S. Bank National Association as Trustee for TBW Mortgage-Backed Trust 
Series 2006-5, 466 P.3d 945, 2020 WL 3832873 (Nev. Ct. App., 2020) (“rescission of a notice of default 
restores a beneficiary to the position it occupied before the notice of default was recorded the deed of 
trust implicitly authorizes such action by providing [the holder of the deed of trust] with discretion to 
foreclose or pursue other remedies if a default is not cured after a notice of default is recorded.”).  A 
phrase “rescind, cancel and withdraw the notice of default” was deemed sufficient. Id; Bank of America, 
NA v. SFR Investments Pool 1, LLC, 849 Fed.Appx. 211 (9th Cir. 2021); Valin v. Nationstar Mortgage, 
LLC, 2020 WL 4606662 (D. Nev. 2020); 121 Sourcing & Supply, LLC v. Bank of New York Mellon, 
2021 WL 2383221 (D. Nev. 2021); Florendo v. Bank of New York Mellon, 2021 WL 3708048 (D. Nev. 
2021); Closson v. Bank of New York Mellon, 2021 WL 3723154 (D. Nev. 2021); TRP Fund V, LLC v. 
Nationstar Mortgage, LLC, 2021 WL 1225958 (D. Nev. 2021).  
 
2  Under Glass, which involved a notice of rescission that included the substantially similar phrase 
“rescind, cancel and withdraw said Declaration of Default” without the use of the word “deceleration” 
was deemed sufficient to act as rescission of the acceleration of the promissory note.   Additionally, the 
2011 Rescission also states that “all obligations secured thereby are hereby reinstated and shall be and 
remain in force and effect the same as if said Declaration of Default and Notice of Breach had not been 
made and given.” This conclusively shows that the 2011 Rescission acted to decelerate the promissory 
note, restoring the parties to their previous position and the terms of the Deed of Trust were reinstated.  
Thus, any NRS 106.240 presumption does not apply in this instance. 

 
  

 



 

7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

S
M

IT
H

 L
A

R
S

E
N

 &
 W

IX
O

M
 

A
 T

 T
 O

 R
 N

 E
 Y

 S
 

H
IL

L
S

 C
E

N
T

E
R

 B
U

S
IN

E
S

S
 P

A
R

K
 

1
93

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

 
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

3
4 

T
E

L
 (

7
02

) 
2

52
-5

00
2 

∙ F
A

X
 (

70
2

) 
25

2-
5

00
6

 
(8) In light of the foregoing, none of the claims for relief in Plaintiff’s Complaint 

are viable as all such claims are based on the assumption/predicate that the ten-year time 

period under NRS 106.240 has run/has expired, and the Court has expressly determined 

that the 2011 Rescission acted to decelerate the promissory note, restoring the parties to 

their previous position and reinstating the terms of the Deed of Trust; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court’s 

Findings of Fact and Conclusions of Law were generated solely from reliance on Plaintiff’s 

Complaint and the publicly recorded documents (the authenticity of these publicly recorded 

documents not being questioned), and the Court did not rely on the on the declaration submitted 

by Defendant CSMC 2017-RPL2 Trust (which contained factual allegations that were not made 

in the Complaint), and, therefore, the Motion was not converted into a motion for summary 

judgment; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff’s 

countermotion for NRCP Rule 56(d) relief is denied, as the Motion was not a motion for 

summary judgment and it is further unclear to the Court what additional discovery would assist 

Plaintiff in any event; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, in light of all of 

the foregoing, the Motion is granted, and this case shall be dismissed, with prejudice, as the 

Complaint fails to state a claim upon which relief may be granted; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any stay entered 

by this Court regarding any non-judicial foreclosure proceedings arising under the Deed of 

Trust regarding the Property (as initiated by Defendant CSMC 2017-RPL2 Trust, and which 

were the subject of a request for injunctive relief by Plaintiff in this matter) are hereby 

terminated, and any such proceedings are allowed to move forward and be concluded;    
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon entry of this 

order, the Clerk of the Court is directed to close this case.   

 
  Dated this _____ day of January, 2022. 
 
 
 
     ________________________________ 
     DISTRICT COURT JUDGE 
 
Submitted By: 
 
SMITH LARSEN & WIXOM 

 
 
  /s/ Kent F. Larsen     
Kent F. Larsen, Esq. 
Nevada Bar No. 3463 
Karl L. Nielson, Esq. 
Nevada Bar No. 5082 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Attorneys for Defendant 
Wilmington Savings Fund Society, FSB,  
Solely As Owner Trustee for 
CSMC 2017-RPL2 Trust  
 
 
Reviewed By: 
 
ROGER P. CROTEAU & ASSOCIATES, LTD. 
 

 
 
/s/ Christopher L. Benner          
Roger P. Croteau, Esq. 
Nevada Bar No. 4958  
Christopher L. Benner, Esq. 
Nevada Bar No. 8963  
2810 W. Charleston Blvd. Suite 75 
Las Vegas, Nevada 89102 
Attorneys for Plaintiff 
Saticoy Bay LLC Series 2818 Calle Del Oro  



1

Jana Rivard

From: Chris Benner <chris@croteaulaw.com>

Sent: Thursday, January 13, 2022 4:05 PM

To: Kent Larsen

Cc: Jana Rivard

Subject: Saticoy Bay LLC Series 2818 Calle Del Oro v. Wilmington Savings Fund Society, FSB, as 

Trustee; Clark County Case No. A-21-841665-C 

Yes, you may use my e-signature for Calle del Oro. Thank you. 
 
 

Christopher L. Benner, Esq. 
Roger P. Croteau & Associates 
2810 Charleston Boulevard, No. H-75 
Las Vegas, NV 89102 
(702) 254-7775 
chris@croteaulaw.com  
 
The information contained in this email message is intended for the personal and confidential use of the intended 
recipient(s) only.  This message may be an attorney/client communication and therefore privileged and confidential.  If the 
reader of this message is not the intended recipient, you are hereby notified that any review, use, dissemination, 
forwarding, or copying of this message is strictly prohibited.  If you have received this message in error, please notify us 
immediately by reply email or telephone and delete the original message and any attachments from your system.  Please 
note that nothing in the accompanying communication is intended to qualify as an "electronic signature." 
 

From: Kent Larsen <kfl@slwlaw.com>  
Sent: Thursday, January 13, 2022 4:01 PM 
To: Chris Benner <chris@croteaulaw.com> 
Cc: Jana Rivard <jlr@slwlaw.com> 
Subject: Saticoy Bay LLC Series 2818 Calle Del Oro v. Wilmington Savings Fund Society, FSB, as Trustee; Clark County 
Case No. A-21-841665-C 
 
Chris, 
 
Per our exchange of emails, please confirm via return email that I may use your electronic signature and submit the 
attached form to the court. 
 
Thank you, 
 
Kent F. Larsen 
Smith Larsen & Wixom 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, NV 89134 
PH 702.252.5002 
FAX 702.252.5006 
  
This e-mail communication contains confidential information which may be protected by the attorney-client privilege and/or 
work-product doctrine. Access to this e-mail by anyone other than the intended recipient is prohibited, and may be 
unlawful. If you received this communication in error, please notify us immediately and destroy this communication and all 
attachments. 
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