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- . Athena Medical Group Defined Contribution

- Athena Medical.Group Inc., a Nevada Corporation ,
Athena Medical Group Corp., a Nevada non filing
- entity; Athend Medical Group, Inc. Defined Benefit

| Athena: Medicdl Group Inc. Defined Pension Plan

F
” |

o RECEIVED
I JAN 18 2027
|} JULIANA LOZA  Pro-sc Douglas Count
9504 Highridge Place Districgt Court Clgrk

“Beverly Hills, CA 90210
Telephone: (310) 858-1093 (Bxt 101)

E-Mail: juliana.lozai@athena.us.com

| Appearing in propria Pcrsonal for Delendant
|| FULIANA LOZA (Aka JULIANA MAYER
H-TOZAY) as’OFEICER QF THE ATHENA

| MEDICAL GROUP; INC. (A Nevada

I

Pension Plan and Trust Number Three: Athena
Medical Group. Inc, E. R. 1. 8. A. Retirement Trust:

Pension. Plan and Trust Cht'd.; The Estate of Ray

'W. Exley: Ingrid vats Vuerings individually and as
. a.corporate officer of Athena ‘Medical Group and as
-"Trustee of the

“and Trust Number Three; Ingrid van Vucrings as
Trustee for Athéna Medical Group Inc. Defined
Benefit Pension® Plan and Trust. Cht’d.; Juliana’
‘Mayer lLioza as a corporate officer of Athena
Medical Group, Inc., and as "Trustee of the Athena
Medical Group Defined Pension Plan and as "Trust
Numiber Three".. Juliana Mayer Loza as
Special Administrator and Personal Representative
of Ruy Exley Estate; Ray W. Exley, M. D. Nevada
Family Trust: Juliana Mayer Loza: Athena Medical
Group. Inc. Defined Contribution Plan Number
Two: Juliana ‘Mayer Loza as Trustee of Athena
Medical Group, Inc. Defined Contribution Plan
Number Two; Does 1 through XXX: ABC
Corporations A -M; and N- 7. Limited liability
Partnerships.

Defendants.
Defendants.
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Efzabeth A. Brown
erk of Supreme Court

il ‘€orporation.
IN THE NINTH JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
 LEVERTY & ASSOCIATES LAW, CHT'D. CASENO:  2021-CV-00057
PlaintifT. DEPT.NO: 1]
Vs. '~ JUDGE: HON. YOUNG

NOTICE OF APPEAL OF ORDER

DENYING THE MOTION TO SET

ASIDE DEFAULT AND VACATE
DEFAULT JUDGMENT.

Docket 84245 Document 2022-05188
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NOTICE OF APPEAL

Notice is hercby given that Juliana Loza (aka Juliana Mayer Loza) an individual und as

" President of the Atliena Mcdical Group, Inc.. (A Nevada Corporation) etal. pursuant to NRS

1 38.247(1)(). hereby appeals to the Nevada Supreme Court from the ORDER Denying the Motion

to-Set Aside Default and Vacate Delault Judgment entered in this action by the Honorable District

1 Court Judge Young.

Dated this 18" day of January, 2022,

By: Qt\\AQMJ\ QO[X\

JULTANA LOZA, Defendant in Pro-Se
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AFFIRMATION PURSUANT TO NRS 239B.03¢ AND 603A.040

The undersigned does hereby aflirm that this document filed in this case number does not

1| contain the personal information of any person.

Dated this:15™ day of June. 2021.

NIV

JULIANA LOZA !
Delendant appearing I’R()»SL




v g
N .
1 CERTIFICATE OF SERVICE
2 Y pursuant to NRCP 5(b) 1 certify that 1 am not a party 10 the above reference case and | served the
3 forcgoing document as follows:
4| [X] By placing an original and true copy thereal in a sealed envelope with prepaid postage
s i and placed for collection for mailing in the United States Mail at Beverly Hills, California
1| following the erdinary business practices.
6 1| :
Addressed as follows:
7|
_ |l LEVERTY AND ASSOCTATES KIRK NEVADA WALKER, ESQ.
§ 11:832 WILLOW ST, NEVADA WALKER, PLLC
9 | RENO, NV 89502 400 SOUTH 4TH STREET, SUITE 500
T LAS VEGAS, NV 89101
10 | Ny
|| GENE M. KAUFMANN, ESQ. ATHENA MEDICAL GROUP, INC,
I1 || SULLIVAN LAW 112 N CURRY ST,
(3 1625 STATE ROUTE 88, SUITE 401 CARSON CITY, NV 89703
< || MINDEN; NV 89423
13
14 | |
|} Dated this 18" Day of January, 2022 -
15 Wrcg?’lvcn ‘-\
16
17
18 |
19}
20 || ,
21
22 |l
23
24 } L
23
26|
27 :
\
28
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. |[Form.2. Case Appeal Statement FEB 15 2022 ,,. It %L" ' D

7 |[No.2021-CV-00057 Douglas Gounty Dept. No. I1

District Coum@,lfﬂi‘gB 15 Pl 1: 04

IN THE NINTH JUDICIAL DISTRIGT; CG)LU,R T OFKHE STATE
OF NEVADA IN AND FOR THE € L5T) DOUGLAS

£PUTY

LEVERTY & ASSOCIATES LAW CHTD,
Appellant,
vs

ATHENA MEDICAL GROUP DEFINED
CONTRIBUTION PENSION PLAN AND

I'TRUST NUMBER THREE; ATHENA
|IMEDICAL GROUP, INC. E.R.LS.A.

RETIREMENT TRUST; ATHENA MEDICAL
GROUP ING.; A NEVADA CORPORATION

IAKA ATHENA MEDICAL GROUP CORP,,

A NEVADA.NON FILING ENTITY;

ATHENA MEDICAL GROUP, INC. DEFINED

BENEFIT PENSION PLAN AND TRUST

15|/[CHTD.; THE.ESTATE OF RAY W. EXLEY;

16

17

18
19

20
21
22

INGRID VAN VUERINGS INDIVDUALLY
AND-AS A CORPORATE OFFICER OF

IIATHENA MEDICAL GROUP AND AS

TRUSTEE OF THE ATHENA MEDICAL
GROUP INC. DEFINED PENSION PLAN
AND TRUST NUMBER THREE; INGRID
VAN VUERING AS TRUSTEE FOR ATHENA
MEDICAL GROUP INC. DEFINED BENEFIT
PENSION PLAN AND TRUST, CHTD.;
JULIANA MAYER LOZA AS A CORPORATE
OFFICER OF ATHENA MEDICAL GROUP,
INC:; AND AS'TRUSTEE OF THE ATHENA

. |IMEDICAL GRQUP DEFINED PENSION PLAN

23

24
26:

9 CONTRIBUTION-PLAN NUMBER TWO;

28

AND TRUST NIUMBER THREE; JULIANA
MAYER LOZA AS SPECIAL ASMINISTRATOR
AND PERSONAL REPRESENTATIVE OF RAY
EXLEY ESTATE; RAY W.EXLEY M.D. NEVADA
FAVIILY TRUST; JULIANA-MAYER LOZA;
ATHENA MEDICAL GROUP, INC. DEFINED

|FULIANA MAYER LOZA'AS TRUSTEE OF
ATHENA MEDICAL GROUP, INC. DEFINED
|CONTRIBUTION PLAN NUMBER TWO: DOES
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1 THROUGH XXX; ABC CORPORATIONS A-M:;
AND N-Z LIMITED LIABILITY PARTNERSHIPS,

Respondent.”
/.
CASE APPEAL STATEMENT
1: Name of appellant filing this case appeal statement:
Athena Medical Group ef al.
2. Identify the Tudge issuing the decision, judgment or order appealed from:
Honorable Thorias W, Gregory.

3.- Identify each @ppeliant and the name and address of counsel for each appellant;

" Athena Medical Group represented by Kirk Nevada Walker Esq., 400 South 4™ Street.
- Suite 500, Las Vegas, NV 89101,

4. Identify cach respondent and the name dnd address of appellate counsel. if known. for each
rtespondent (if the name of a defendant'’s appellate counsel is unknown. indicate as much
and provide the name and address of that respondent’s trial counsel):

Leverty & Associates Law CHTD and represented by Vernon E. Leverty. Esq.. 832 Willow
Street, Rerio, NV 89502, Jess P. Rinehart, Esq., 832 Willow Street, Reno. NV 89502 and
William R. Ginn Esq:, 832 Willow Street, Réno, NV 89502,

'5. Indicate whéther any attorney identified above in response to question 3 or 4 is not licensed
to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear-under SCR 42 (attach a copy of any district court order granting such

. permission}:
N/A.
Indicate whether appellant was represented by ﬁppomted or retained counsel! in the district
‘court:

~ Kirk N. Walker Esq. — retained

-6: "Indicate whether respondent-is represented by appointed or retained counsel on appeal
Vermnon E. Levérty Esq. - retained
Jess P. Ringhart-Esq. — retained
William R. Ginn Esq. - retained

7. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
entry of the dlstnct court order granting such leave:

N/A - 7 . :

8. Indicate the datethe proceedings commenced in the district court (e.g.. date complaint.
indietment;, inforiation, or petition was {iled):

. The-Complaint was filed on August 6, 2021: :

9. Provide a.brief description of the nature of the action and result in the district court.

. including the type of judgment or order being appealed and the relief granted by the
court: This is a civil matter in which the Order Denying the Motion to Set: Aside Default
and Vacate Default Judgment was filed on December 2, 2021.

10. Indicate whether the case has previously been the subject of an appeal to or original writ

proceedmg in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior-proceeding:
N/A

11. Indicate whether this appeal involves child custody or visitation:

No.
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N/A

4 12. 1f this is a civil case, indicate whether this appeal involves the possibility of settlement:

Dated this 15" day of FebruaM

Deputy ClerkL/

P.O. Box 218
“Minden, Nevada 894£3

775-782-9820




"\W;uglas County District Court y
Case Summary Report

Case #: 2021-CV-00057

Case Title: Leverty & Assoclates Law Chtd. vs. Athena Medical Group Defined Contribution, Et Al.
Filed: 03/23/2021

Cause: Real Property: Other Title to Property DV: N

Case Status: Reopened Date: 07/15/2021

Archived: 12/03/2021, 12/01/2021, 12/01/2021, 11/10/2021, 10/08/2021, 10/06/2021, 08/23/2021,

Parties
Party Name Status
Plaintiff Leverty & Associates Law Chid,
Defendant Athena Medical Greup Defined Contribution,
Et Al
Party Name Bar # Status Representing
Attorney Ginn, William R. 6989 Current
Attorney Rinehart, Jess P, 11697 Current
Aftorney Leverty, Vernon E. 1266 Current
Attorney Walker, Kirk Nevada 11315 Current
Events
Date/Time Type Result Reason
10/11/2021 Evidentiary Hearing Continued Stipulated
11/17/2021 Bench Trial Concluded
Documents
Date Code Description
MINS Minutes
03/23/2021 DCOM Complaint
03/23/2021 DSBA Summons Issued - Juliana Mayer Loza
03/23/2021 DSBA Summons Issued - Juliana Mayer Loza as Trustee of Athena Medical
Group, Inc, Defined Contribution Plan Number Two
03/23/2021 DSBA Summons Issued - Athena Medical Group, In¢ Defined Contribution Plan
Number Two
03/23/2021 DSBA Summons 1ssued - Juliana Mayer Loza as Special Administrator and
Personal Representative of Ray Exley Estate
03/23/2021 DSBA Summons Issued - Ray W. Exley M.D. Nevada Family Trust
03/23/2021 DSBA Summons Issued - Ingrid Van Vuerings as Trustee For Athena Medical
Group Inc. Defined Benefit Pension Plan and Trust, CHTD.
03/23/2021 DSBA Summonsg Issued - Juliana Mayer Loza as a corporate office of Athena

Medical Group, Inc. and as Trustee of the Athena Medical Group Defined
Pension Plan and Trust Number Three

03/23/2021 DSBA Summons Issued - [ngrid Van Vuerings Individually and as a Corporate
Officer of Athena Medical Group and as Trustee of the Athena Medical
Group, Inc, Defined Pension Plan and Trust Number Three

03/23/2021 DSBA Summons Issued - The Estate of Ray W. Exley

03/23/2021 DSBA Summons Issued - Athena Medical Group, Inc. Defined Benefit Pension
Plan an Trust CHTD.

03/23/2021 DSBA Summons Issued - Athena Medical Group Inc., a Nevada Corporation aka

) Athena Medical Group Corp., a Nevada Non Filing Entity

03/23/2021 DSBA Summons Issued - Athena Medical Group, Inc. E.R.1.S.A. Retirement
Trust

03/23/2021 DSBA Summons Issued - Athena Medical Group Defined Confribution Pension
Plan and Trust Number Three

03/31/2021 DPCH Peremptory Challenge

04/14/2021 DDEC Declaration of - Service of Summons and Complaint

Ingrid Van Vuerings Individually and As A Corporate Officer of Athena
Medical Group and As Trustee of the Athena Medical Group, Inc. Defined
Pension Plan and Trust, (Chtd).

02/15/2022 12:41 PM Page 1 of 3



Date
04/14/2021

04/14/2021

04/14/2021

04/14/2021
04/14/2021
04/14/2021

0411472021
04/14/2021

04/14/2021
04/14/2021
04/14/2021

04/23/2021

04/23/2021
04/23/2021

04/23/2021
04/23/2021

04/23/2021
04/23/2021
04/23/2021
04/23/2021
04/23/2021
05/07/2021
05/11/2021

05/24/2021
05/25/2021
06/07/2021
06/08/2021

06/08/2021

06/09/2021
07/15f2021

07/15/2021
07/30/2021
07/30/2021

08/06/2021

Code
DDEC

DDEC

DDEC

DDEC
DDEC
DDEC

DDEC
DDEC

DDEC
DDEC.
DDEC

DDEF

DDEF
DDEF

DDEF
DDEF

DDEF
DDEF
DDEF
DDEF
DDEF
DDEF
DDEF

DAPP
DJJJ

DNEO
DAPP

DJJJd

DNEO
MMOT

DDCL
DORD
DOPT

DREP

02/15/2022 12:41 PM
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Declaration of - Service of Summons and Complaint

Ingrid Van Vuerings Individually and As A Corporate Officer of Athena
Medical Group and As Trustee of the Athena Medical Group, Inc. Defined
Pension Plan and Trust Number Three

Declaration of - Service of Summons and Complaint

Juliana Mayer Loza as Trustee of Athena Medical Group, Inc. Defined
Contribution Plan Number Two

Declaration of - Service of Summons and Complaint

Juliana Mayer Loza as a Corporate Officer of Athena Medical Group, Inc.
and as Trustee of the Athena Medical Group Defined Pension Plan and
Trust Number Three

Declaration of - Service of Summons and Complaint

Ray W. Exley M.D. Nevada Family Trust

Declaration of - Service of Summons and Complaint

Juliana Mayer Loza

Declaration of - Service of Summons and Complaint

The Estate of Ray W. Exley

Declaration of - Service of Summons and Complaint

Declaration of - Service of Summons and Complaint

Athena Medical Group, Inc, E.R.I.S.A. Retirement Trust

Declaration of - Service of Summons and Complaint

Athena Medical Group, Inc. Defined Pension Plan and Trust Chtd.
Declaration of - Service of Summons and Complaint

Athens Medical Group, Inc. Defined Contribution Plan Number Two
Declaration of - Service of Summons and Complaint

Athena Medical Group Defined Contribution Pension Plan and Trust
Number Three

Default - Defendant Athena Medical Group, Inc. E.R.1.5.A. Retirement
Trust

Default - Defendant Juliana Mayer Loza

Default - Defendant Ingrid Van Vuerings Individually and as a Corporate
Officer of Athena Medical Group and as Trustee of the Athena Medical
Group, Inc. Defined Pension Plan and Trust Number Three

Default - Defendant Ray W. Exley M.D. Nevada Family Trust

Default - Defendant Juliana Mayer Loza as a Corporate Officer of Athena
Medical Group, Inc, and as Trustee of the Athena Medical Group Defined
Pension Plan and Trust Number Three

Default - Defendant Juliana Mayer Loza as Trustee of Athena Medical
Group, Inc. Defined Contribution Plan Number Two

Default - Defendant Athena Medical Group, Inc. Defined Pension Plan and
Trust Chid.,

Default - Defendant Athena Medical Group, Inc. Defined Contribution Plan
Number Two

Default - Defendant Athena Medical Group Defined Contribution Pension
Plan and Trust Number Three

Default - Defendant Igrid Van Vuerings as Trustee for Athena Medical
Group, Inc. Defined Benefit Pension Plan and Trust Chtd.

Default - Defendant Athena Medical Group Inc., a Nevada Corporation aka
Athena Medical Group Corp., a Nevada non-filing entity

Default - Defendant Juliana Mayer Loza as Special Administrator and
Personal Representative of Ray Exley Estate

Application For - Judgment by Default

Judgment - by Default

Notice of Entry of Order

Application For - Judgment by Default - Defendant Athena Medical Group,
Inc. E.R.1.8 A. Retirement Trust

Judgment - by Default - Defendant Athena Medical Group, Inc. E.R.[.S.A.
Retirement Trust

Notice of Entry of Order

Motion - Athena Medical Group, Inc.'s Motion to Set Aside Default and
Vacate Default Judgment

Disclosure - Athena Medical Group, Inc.'s [nitial Appearance Disclosure
Order

Opposition to - Athena Medical Group, Inc.’s Motion to Set Aside Default
and Vacate Default Judgment

Reply to - Athena Medical Group, Inc.'s Reply in Support of its Motion to
Set Aside Default and Vacate Default Judgment

Page 2 of 3
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Date Code ~ Uescription
08/17/2021 DNEO Notice of Entry of Order
08/23/2021 DOSH Order Setting Hearing
10/07/2021 DMOF Motion for - Continuance of Hearing
10/08/2021 DORD Order - [Proposed] Order Granting Continuance of Hearing
10/19/2021 DOSH Order Setting Hearing
12/02/2021 DORD Order
1212012021 DNEO Notice of Entry of Order
01/18/2022 DNOA Notice of Appeal - of Order Denying the Motion to Set Aside Default and

Vacate Default Judgment

02/15/2022 12:41 PM Page 3 of 3
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| Athena Medical Group Inc. Defined Pension

71 Vuerings as Trustee for Athena Medical

18

- Number Three; Juliana Mayer Loza as

L J
RECEIVED
| . “ DEP "
|Casé Noz: 2021-CV-00057 ¢ 120
. | ,Daugias County
{Dept No: 1 District Court Clerk

This doeument does not contain personal information of'any person

IN AND FOR THE COUNTY OF DOUGLAS

LEVERTY & ASSOCIATES LAW, CHTD.
Plaintiff
Vs,

Athena Medical:Group Defined Contribution
Pension Plan.and Trust Number Three;
Athena Medjcal Group, Inc. E.R.LS.A.
“Retirement Trust; Athena Medical Group
Inc., a Nevada-corporation; Athena Medical
Group Corp., a Nevada non filing entity;
Athena Medical Group, Inc. Defined Benefit
Pension Plan and Trust Chtd.; The Estate of
Ray W. Exley; Ingrid van Vuerings
individually and as a corporate officer of
Athena Medical Group' and as, Trustee of the

Plan.dnd Trust Number Three; Ingrid van

Group: Inc. Defined Benefit Pension Plan and
Trust, Chid.; Juliana Mayer Loza as a
corparate officer.of Athena Medical Group,
Inc., and as Trustee of the Athena Medical
Group Defined Pension Plan and Trust

Special Administrator and Personal
Representative of Ray Exley Estate; Ray W.
Exley M.D. Nevada Family Trust; Juliana
Mayer Loza; Athena Medical Group, Inc.
Defined Contribution Plan Number Two;
Juliana Mayer Loza as Trustee of Athena
Medical Group, Ine, Defined Contribution
Plan Number Two; Does 1 through XXX;
-ABE Corporations A-M; and N-Z Limited
Liiability Partnershiips,

Defendants
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ORDER
This matter comes before the Court on the motion to set aside the default judgments filed
against Defendants Athena Medical Group, Inc., as administrator of Athena Medical Group

Defined Contribution Pension Plan and Trust Number Three; Athena Medical Group, Inc.

lE.R.I.S.A. Retirement Trust; Athena Medical Group, Inc. Defined Benefit Pension Plan and

Trust, Chtd; Athena Medical Group, Inc. Defined Bencfit Pension Plan Number Two; and

Athena Medical Group, In¢. Defined Benefit Pension Plan Number Three. For ease of reference,

‘these Defendants are réferred to collectively as “Athena.”

This matter was briefed by a Motion to Set Aside Default and Vacate Default Judgment

filed-by Athena, an opposition to'the motion filed by Plaintiff Leverty & Associates Law, Chtd.

1| No reply was filed by Athena. The matter was heard by the Court on Wednesday, November 17,

2021,
For the reasons set forth herein, the Court DENTES Athena’s motion to set aside the
defaults.
History
This case began when Leverty & Associates filed its Complaint in this matter against

Athena and the other gfe'ﬁ;ndants on March 23, 2021, The Complaint contains five causes of

laction: (1) Fraudulént Transfer; (2} Aiding, Abetting and Conspiracy in Fraudulent Transfers; (3)

Aiding.and Abetting; (4) Declaratory Relief; and (5) Conspiracy.
On March 31, 2021, service:of process for Athena Defendants was made on Juliana Loza

at 9504 Highridg‘e.P.lg;cE:, Beverly Hills, CA 90210. On April 14, 2021, the declarations of servica

1of Summons and Complaint for the Athena Defendants were filed with the Court.

On April 23, 2021, the “Clerk’s default” under NRCP 55(a) was entered by the Ninth

Judicial District Court:Clerk against the Athena Defendants. On May 24, 2021, Leverty &

Associates applied to this Court for a judgment by default pursuant 1o NRCP 35(b) against the

Athena Defendants, except for Defendant Athena Medical Group, Inc. E.R.L.S.A. Retirement

Trust. This Court granted the application and Default Judgment against the Athena Defendants,
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except for Defendant Athena Medical Group, Inc. E.R.1.S.A. Retirement Trust, on May 25, 2021
On.June 8, 2021, Leverty & Associates applied to this Court for a judgment by default pursuant

to. NRCP 55(b) against Defendant Athena Medical Group, Inc. E.R.L.S.A, Retitement Trust. The

Court granted the application and a Default Judgment against Defendant Athena Medical Group,

Inc. E.R.LS.A. Retirement Trust on June 8, 2021.
OnJuly 15, 2021, Athena filed its application to set aside the default judgment against all

defendants. This motion was based on the following bases. First, that service on the Athena

| Defendants was not properly effectuated. Second, that the default was applied for and granted

after Leverty & Associates knew that the Athena Defendants were represented by counsel, and
that. Athena’s counsel did not receive the application for default.
Leverty & Associates opposed Athena’s motion to set aside the defaults and vacate the

default judgments.on July 30, 2021,
‘ On August 23, 202 i-, this matter was set for hearing to occur on October 11, 2021. Due to
a medical issue with one of the parties, the October 11,2021 hearing was vacated on October 8,
26'2‘?[ »and the matter was set to be heard on November 17, 2021,

m The ‘Heal;in'g.'onuxt"l:lena’s-Mbtibﬁ t(; Set Aside Default a_ud -\.facatc Default Judgment was
called to order at approximately 9:00 on November 17, 2021, Athena called its president, Juliana
Loza, as a witness to tes’tify on its behalf, and to testify about how she did not receive proper

service. Ms. Loza was cross examined by Leverty & Associates, and Athena followed up with

lquestions on its behalf. Leverty & Associates then called the process server, Christapher

21

Demirdjian to testify on its behalf about the sérvice. The attorneys argued their metions. After a
short récess. the Couit returied and orally announced that it was denying Athena’s motion. and
provided its réasoning for its decision.
Analysis
Athenia has moved to have this Court set aside the defaults and vacate the default

judgments against‘them under Nevada Rule of Civil Procedure 55(c), which provides:
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(c) Setting Aside a Default or a Default Judgment. The court may set aside
an entry of default for good cause, and it may set aside a final default
judgment under Rule 60(b).

To set aside a default or default judgment under Rule 60, the moving party bears the

burden of showing that it met at least one of the five categories enumerated therein. These are:

1(1) mistake, inadvertence, surprise, or excusable neglect; (2) newly discovered evidence that,

‘with:reasonable diligence, could not have been discovered in time 10 move for a new trial under

Rule 59(b); (3) fraud (whether previously called intrinsic or extrinsic). misrepresentation, or
misconduct by an opposing party; (4) the judgment is void; (5) the judgment has been satisfied.

released, or discharged; it is-based on an earlier judgment that has been reversed or vacated: or

|applying it prospectively is.no longer equitable; or {6) any other reason that justifies relief,
10|

I}

To determine if'the defendants’ excusable neglect justifies setting aside the default
judgmient, the Nevada Siipreme Court has set out four factors that nced to be analyzed, These
factors'are: (1) a prompt application to remove the judgment; (2) the absence of an intent to

delay the proceedings; (3.) a lack of knowledge of procedural requirements; and (4) good faith.

Yochinin v, Davis, 98 Nev. 484, 486, 653 P.2d 1215, 1216 (1982), overruled in part on other

grounds by Epstein v, Epstein, 113 Nev. 1401, 950 P.2d 771 (1997).

Thus, to grant the relief requested, the Court must find not only that there was excusable

1| neglect, but also find the actions of the defendants in seeking relief are done in good faith,

Turning to the application of these factors in this case, the Court finds that there is no good cause
to-set aside the Defaults or Default Judgments.

Athena has argued that it is entitledto relief due to excusable neglect, specifically that

‘| Athena did riot réceive pro_p'e:"”notice of service as required by NRCP 4.2,

At the hearing, Ms: Loza, testified that she is Athena’s president and that Athena is a

| Nevada entity formed in 2012. Ms. Loza also testified that an address where she lives is 9504

Highridge Place, Beverly Hills, CA 90210.
Leverty & Associates claims that they served Ms. Loza at 9504 Highridge Place, Beverly
Hills, CA 90210 on March 31, 2021. In obtaining the clerk’s defaults pursuant to NRCP 55(a),
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and'then the default judgments pursuant to NRCP 55(b), Leverty & Associates presented

affidavits of service regarding the service of the Summons and Complaint. These affidavils

indicate that Ms. Loza was served at 9504 Highridge Place, Beverly Hills, CA 90210, Ms.

Loza's:declaration attached to Athena’s motion clearly states that she can see and communicate

with.individuals at her front gate via video cameras and an intercom system.

The facts of the service are largely unopposed. Ms. Loza claims that she was not handed
the documents. The process server, Mr. Demirdjian, who testified via Zoom at the hearing from

the Philippines, does not contest this issue. Instead, Mr. Demirdjian testified that he spoke with

an individual who identified herself as Ms. L.oza over the intercom systemn, that he identified that

he was serving legal documents, and that he leR the documents as she directed at the 9504

Highridge Place, Beverly Hills, CA 90210 address. Ms. Loza both stated in her declaration and

|testified at the hearing that she is able to see, hear, and speak to individuals located at her front

gate. Mr, Demirdjian f"urth:er testified that he also mailed the legal documents to 9504 Highridge

Place, Beverly Hills, CA 90210. Mr. Demirdjian also testified that the individual who identified

herself as Ms. Loza did not inform him that she was not physically present at the 9504 Highridge

Place, Beverly Hills, CA 90210 address.
As service was being effectuated on-a Nevada domiciled corporation in the State of
California, NRCP 4.3 governs service. NRCP 1.3(a)(3) states that when an entity or association

is served outside the state of Nevada, but within the United States, then service may be made in

the‘same manner as provided in Rule 4.2(c)(1).

NRCP 4.2(c)(t) provides for service as follows:

(A) An entity or association that is formed under the laws of this state, is
registered to do business in this state, or has appointed a registered agent
in this state, may be served by delivering a copy of the summons and
complaint to:

(i) the registered agent of the entity or association;

(ii) any officer or director of a corporation;

(iii) any partner of a general partnership;

(iv) any general partner of a limited partnership;

(v) any member of a member-managed limited liability company;

(vi) any manager of a manager-managed limited liability company;

{viiyany trustee of a business trust;

5




(viii) any officer or diréctor of a miscellaneous organization mentioned
in NRS Chapter 81;
(ix)-any managing or general agent of any entity or association; or
(x) any other agent authorized by appointment or by law to receive
service of process. |
(B) If'an agent is one authorized by statute and the statute so requires, a
copy of the summons and complaint must also be mailed to the defendant
entity or association at its last-known address.

This Court finds service on Ms. Loza, as the president of Athena, is proper pursuant to
NRCP 4.2(c)(1)(A)ii). By following up with the service by mailing a copy of the summons and
complaint to the 9504 Highridge Place, Beverly Hills, CA 90210 address, NRCP 4.2(c)(1)}(B)
was-satisfied,

Thus, the only issue to be addressed as to whether service was properly effectuated is

whether or not service’is:proper when a process server follows the directions of the person being

served without physically handing the documents to-the person being served, or, as in this

instance, nevér actually seeing the individual.
This Court finds that when the person being served properly identifies themselves and

providés specific directions to the process server, and those directions are followed, then service |

of process is proper. During the hearing, counsel for Athena acknowledged that service does not

require physically handing the documents to the person being served, or, indeed, ever sceing the

person ‘who is being served at the address. This Court questioned Athena’s counsel whether

leaving the documents on the doorstep based on directions given through a closed door would be

{tproper service, and Athena’s counsel conceded that it would be proper service. Similarly, the
i :-C'0urt:_qUes'1ioned Athena’s counsel whether putting documents to be served through a mail slot
based on the directions given through a closéd door would be proper service, and Athena's

‘counsel conceded that it would be proper service,

After hearing thie evidence, the Court finds that service upon the Defendants Athena

11through Ms. Loza, as an officer-and director of the Athena Defendants, at 9504 Highridge Place,
|| Beverly Hills, CA 90210:is proper. This Court also finds that Ms. Loza spoke with the process

| server; was informed that she was being served with legal documents; and that at her direction,

the-process server left the service of process where she directed him to leave them. Thus, this
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{{Court.finds that service was proper under NRCP 4.3 and NRCP 4.2, However, even with this

finding, the Court could set aside the default under NRCP 55 and NRCP 60.

As the party moving to set aside the default, Athena bears the burden of showing that it
acted in good faith. As addressed above, the Nevada Supreme Court has set forth a four factor
test to-determine if the defendants’ excusable neglect. These factors are: (1) a prompt application
1o remove the judgment; (2) the absence of'an intent to delay the proceedings; (3) a lack of
knowledge of procedural requirements; and (4) good faith. Yockum v. Davis, 98 Nev. 484, 486,
6’53 P:2d 1215, 1216 (1982).

No dispute exists that Athena promptly applied to remove the judgment. The default
judgment was filed on May 25, 2021, and Athena moved to set it aside on July 15, 2021. While
Athena could have applied to remove the judgment earlier, as it was aware of the existence of the
defaults that had been entered by at least May 27, 2021, this Court does not find that this delay
alone is sufficient to deny setting aside the defaults and defaultjudgmcn'ts.

| Athena, and its president, Ms, Loza, is a sophisticated litigant. This Court is aware of at
least two other litigations between these same parties that are pending in this District, in addition
ta al*:'_otﬁer case in thi§ District where Ms. Loza was at least involved in; at least one case in the

United States District Court for the State of Nevada; that Ms. Loza is the special administrator

| for the Estate of Ray W. Exley; and Ms. Loza’s bankruptcy where she names Leverty &

Assc;rchiales as a creditor. Ms. Loza testified that she does have legal training. Notably, Ms, Loza
did not testify that she was unaware of the importance of responding to the service of process.
Ms, Loza was also repf;asémed by the same counsel, Mr. Walker, in at least one of the other
ongoing litigations in this Court when she was served with the process in this case. Based on
‘these factors, this Court finds that Ms. Loza had more than sufficient knowledge of procedural
req\uircments,. and this }'aetar weighs heavi Iy againsl setting aside the defaults and default
judgments |

The Court finds that Athena’s actions in not responding to the service of process was

'dés,'i gned to delay the proceedings in this litigation. There are two types of actions designed to

7
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delay judicial proceedings. The first type of intent to delay is a delay in time. The Court finds
that the approximately 7 weeks between Athena learning of existence of the defaults and its
application to set aside the default was not done with the intent to delay the proceedings. The
sccond kind of delay is-where the defendant plays the system to drag out the time and cost of
litigation. This Court finds that Athena, acting through Ms. Loza, took purposeful actions to
delay thesc proceedings. These actions by Ms. Loza and Athena clearly fall into this second
;categor_y of delay. As a result of these purposeful actions by Athena and Ms, Loza, this factor
weighs heavily against setting aside the defaults and default judgments

“The fourth factor is whether the petition to set aside the default was made in good faith.
As the moving party, Atifé:na'bears the burden of proving that it acted in good faith. This Court is

not convinced that Ms. Loza has acted in any good faith in this litigation. This is because the

[Court finds Ms. Loza’s testimony without credibility. Ms, Loza’s testimony was evasive,

intentionally combative, and provided responses that were deliberately intended to cloud the
.i__ssue's. As but one example, Ms. Loza, who admitted that she had legal training, refused to
clearly respond to such basic questions as where she resides, including a statement of the state in
which she resides or is domiciled. Ms. Loza would not admit that she resided at 9504 Highridge
Place, Beverly Hills, CA 90210 in late March 2021, or in June 2021, despite sworn statcments
filed with the County Clerk that stated that was her address. Ms. Loza apparently is engaging in

pattern of behavior that is intended to game the system, not just in this litigation, but in all

|| mattéis, Despité having worked for Athena since 2012, she does not have a drivers license from

any state, and instead relies upon an international drivers ficense. D'cspite being the President of
:A;H;vcna, she does not h;ah\_re. a Social Security Number,

| Ms. Loza was qi!cstioncd about her authority 1o transfer the property out of the Estate of
Ray W. Exley. As she admitted under examination, when the letiers of administration were
issued in November 2020, she agreed to obtain court approval before transferring any assets of
the.estate. Thereafter, on June 22, 2021, without obtaining approval of this Court, she attempted

to transfer the property, first to-Athena, and then to hersell. She performed these self-serving
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{ transfers because she did not believe that the default judgment entered in this case was valid. The
{Court finds that Ms. Loza’s responses were strategically designed to justify her conduct, were

not made with any legal basis, and were not-made in good faith.,

R VN

‘Aside Default and Vacate Default Judgment filed by Defendant Athena Medical Group, Inc.. as

administrator of Athena Medical Group Defined Contribution Pension Plan and Trust Number
7 De’ﬁncd:’Beneﬁt Pensioh Plan and Trust, Chtd; Athena Medical Group, Inc. Defined Benefit

Number Three is hereby DENIED.,

SUBMITTED BY: .
TLEVERTY & ASSOCIATES LAW, CHTD.

\‘_ﬂ,\«"‘ R

As a result, this:Court finds Ms. Loza is not a credible or believable witness. This Court
further finds that Athena did not act in good faith in its conduct in this litigation.
IT ISHEREBY ORDERED, ADJUDGED AND DECREED that the Motion to Set

Three; Athena Medical Group, Inc. E.R.I.S.A. Retirement Trust; Athena Medical Group, Inc.

Pe‘nSion Plan Number Two; and Athena Medical Group, Inc. Defined Benefit Pension Plan

Dated this _C_ day of December . z=22227

4

|Reno, NV-89502 .

William R. Ginn, Esq., NV Bar'No. 6989
832 Willow Street

(775)322-6636
bill@levertylaw.com
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This document does not contain personal information of any person ﬂ
IN THE NINTH JUDICIAL DISTRICT COURT QEY: BGRNEVADA

IN AND'’FOR THE COUNTY OF DOUGLAS
LEVERTY & ASSOCIATES LAW CHTD.,

Plaintiff,

ATHENA MEDICAL GROUP DEFINED
CONTRIBUTION PENSION PLAN AND

Defendants.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that, Plaintiff, by and through its counsel of record, hereby

Default and Vacate Default Jud;,ment A copy of the order is attached hereto.
DATED this é day of December 2021,
LEVERTY & ASSOCIATES LAW CHTD.

William R. Ginn, Esq., NV Bar No. 6968
832 Willow Street

Reno, NV 89502

(775) 322-6636

Attorney for Plaintiff

Leverty & Associates Law Chid.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Leverty & Associates Law

Chtd. and that on-this date the foregoing document, Notice of Entry of Order was made through

[ U.S. Mail, postage prepaid, to:

Kirk Nevada Walker, Esq.
400 South 4" Street, Suite 500
Las Vegas, NV 89101

Dated this B___ date of December 2021. / '

An employeegi’f Leverty & Associates Law, Chtd

-
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. Dougias Caunty
DeptNo.: I District Court Clerk

_ “Thixddocument does nol contain personal information of any person
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TN THE NINTH JUDICIAL DISTRICT COURT OF THE STXTE OYNEVADA
IN AND FOR THE COUNTY OF DOUGLAS

. LEVERTY & ASSOCIATES LAW, CHTD.
* Plaintiff

vs.
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Athena Medical Group Defined Contribution
Pension Plan and Trust Number Threc;
Athena Medical Group, Inc. E.R.LS.A.
Retirement Trust; Athena Medical Group
Ing:, a'Nevada corporation; Athena Medical
Gloup Corp., a Nevada non filing entity;
Athena Medical Group, Inc. Defined Benefit
| Pension Ptan and Trust Chtd.; The Estate of
Ray W. Exley; Ingrid van Vuermgs
‘individually and as a corporate officer of
Athena Medical Group and as Trustee of the
Athena Medical Group Inc. Defined Pension
Plan and Trust Number Three; Ingrid van
Vuerings as Trustee for Athena Medical
~.Group Inc. Defined. Benefit Pension Plan and
Trust, Cind.; Juliana Mayer Loza.asa
‘corporate officer of Athena Medical Group,
hié., and as Trustée of the Athena Medical
Gmup Defined Pension Plan and Trust
Nurmber Three; Juliana Mayer Loza as
Special Administrator and Personal
Representative of Ray-Exley Estate; Ray W.
Exley M.D. Nevada Family Trust; Juliana
Mayer Loza; Athena Medical Group, Inc.
Delined Contribution Plan Number Two;
Juliana Mayer Loza as Trustee of Athena
‘Medical Group, Inc. Defined Contribution
| Plan’Number Two; Does | through XXX;
| ABC Corporations A-M; and N-Z Limited
Lmbthty Partnerships,

J)efendams
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ORDER
. This matter comes before the Court on the motion 1o set aside the default judgments filed
aga?ns‘pl?efcndants mﬁhena Medical Group, Inc., as administrater of Athena Medical Group
Deﬁin:cd Contribution Pension Plan and Trust Number Three; Athena Medical Group. Inc.
-E.R."LS.A. Retirement Trust; Athena Medical Group, Inc. Defined Benefit Pension Plan and
Trust, Chtd; Athena Medical Group, Inc. Defined Benefit Pension Plan Number Two; and

_A_t_liena Medical Group, Inc. Defined Benefit Pension Plan Number Three. For case of reference,

|these Defendants are referred to collectively as “Athena.”

This matter was briefed by a Motion to Set Aside Default and Vacate Default Judgment

: filed by Athena, an opposition to the motion filed by Plaintiff Leverty & Associates Law, Chud.

No reply was filed by Athena. The matter-was heard by the Court on Wednesday, November 17,

12021,

For the reasons set' forth herein, the Court DENIES Aihena’s motion to set aside the

{defaults.

Historv
This case began when Leverty & Associates filed its Complaint in this matter against

Athena and the other defendants on March 23, 2021. The Complaint contains five causes of

|action: (1 Fraudulent Transfer; (2) Aiding, Abetting and Conspiracy in Fraudulent Transfers; (3)

Aiding and Abetting; (4) Declaratory Relief; and (5) Conspiracy.

On March 31, 2021, service of process for Athena Defendants was made on Juliana Loza

“1lat 9504 Highridge Place, Beverly Hills, CA 90210. On April 14, 2021, the declarations of servica

of Summons and Complaint for the Athena Defendants were filed with the Court.

On April 23, 2021, the “Clerk’s default” under NRCP 55(a) was entered by the Ninth

Judicial District Court Clerk against the Athena Defendants, On May 24, 2021, Leverty &

-Associates applied to this Court for a judgment by default pursuant to NRCP 55(b) against the

Athena Defendants, except for Defendant Athena Medical Group. Inc. E.R.LS.A. Retirement

[ Trust. This Court granted the application and Default Judgment against the Athena Defendants,
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except for Defendant Athena Medical Group, Inc. E.R.LS.A. Retirement Trust, on May 25. 2021

{On June 8, 2021, Leverty & Associates applied to this Court for a judgment by deiault pursuant
fto NRCP 55(b) against Defendant Athena Medical Group; Inc. E.R.LS.A. Retirement Trust. The
[Court granted the application and a Default Judgment against Defendant Athena Medical Group,

11ne. E.R.LS.A. Retirement Trust on June 8, 2021,

On July 15,2021, Athena filed ifs application to set aside the default judgment against all}
‘dqféndnnts. This motion was based-on the following bases. First, that service on the Athena
Defendants was not properly effectuated. Second, that the default was applied for and granted

after Leverty & Associntes knew that the Athena Defendants were represented by counsel. and

that:Athena’s counsel did not receive the application for default.

Leverty & Associates opposcd Athena's motion to set aside the defaults and vacate the

idcﬁiult judgments on July 30, 2021.

On August 23, 2021 this matter was sct for hearing to occur on October 1 [, 2021. Due to

a mcdical issue with one of the partics, the October 11, 2021 hearing was vacated on October 8,

2024, and the matter was set to be heard on November 17, 2021,

The hearing on Athena’s Motion Lo Set Aside Default and Vacate Default Judgment was

called to ordel at appm\lma(ely % 00 on November 17, 2091 Athena called its prc:;[denl Juliana

Lo«m, as a witness to lesllf'y on its’ bchalf and fo testify ﬂbout how she did ot receive proper
service. Ms. Loza was cross examined by Leverty & Associates, and Athcna followed up with
| questions on its behalf, Leverty & Associates then called the process server. Christopher

1| Pemirdjian to testify cw its behalf about the service. The atlorneys argued their motions. After a

short recess. the Court réturned and orally announced that it was denying Athena’s motion. and
provided its reasoning for its decision.
Analvsis

Athena has moved to have this Court set aside the defaults and vacate the default

|judgments against themy under Nevada Rule of Civil Procedure 535(¢). which provides:
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(c) Setting Aside a Default or 3 Default Judgment. The court may set-aside
an entry-of default for good cause, and it may set aside a-{inal default
judgment under Rule 60(b).
To set aside a default or default judgment under Rule 60, the moving party bears the
burdenof showing that it met:at least one of the five eategories enumerated: therein. These are:

,(] Yinistake, inadvertence, surprise, or excusable neglect; (2) newly discovered evidence that.

| with reasonable diligehce, could not have been discovered in time 1o move for a new trial under
| Rule59(b): (3) fraud (whether previously called intrinsic or extrinsic). misrepresentation, or

| misconduct by an opposing party; (4) the judgment is void: (5) the judgment has been satisfied.

released, or discharged; it is based on an earlier judgment that has been reversed or vacated: or

|applying it prospectively is no longer equitable; or (6) any other reason that justifies refict.

To determine if'the-defendants’ excusable neglect justifies setting aside the default

|judgment, the Nevada-Supreime Court h’;is set out four factors that need to be analyzed. These

factors are: (1).a prompt.application to remove the judgment; (2) the absence of an intent to

delay the proceedings; (3) a lack of knowledge of procedural requirements; and (4) good faith.

| Yochum v. Davis. 98 Nev. 484, 486, 653 P.2d 1215, 1216 (1982), overruled in part on other
| grotinds by Epstein v. Epstein, 113 Nev. 1401, 950 P.2d 771 (1997).

Thus, to grant the relief requested. the Court must lind not only that there was excusable
neglect, but also find the actions of the deiendants in seeking reliel are done in good faith.
Turning to the application of these factors in this case, the Court finds that there is no good cause
to set-aside the Defaults or Default Judgments.

Athena has argued that it is entitled to relief due to excusable neglect. specifically that

11 Athena did not receive proper notice of*service as required by NRCP 4.2,

At the hearing, Ms. Loza, testified that she is Athena’s president and that Athena is a

|¥Nevada entity formed in-2012. ‘Ms. Loza also testificd that an address where she lives is 9504

{ Highridge Place, Beverly Hills, CA 90210.

Leverty & Associates claims that they served Ms. Loza at 9504 Highridge Place, Beverly

| Hills, CA 90210 on March 31.2021. In obtaining the clerk’s defaults pursuant to NRCP 55(a),
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and then the default judgments pursuant to NRCP 55(b). Leverty & Associates presented
affidavits of service -regar'diz.lg the service of the Summons and Complaint, These afMidavits
ll\dlwtc that Ms, Lom was. scrved at 9504 Hmhndge Place. Bevcrly Ihlls CA 90210. Ms.
Loza s d;.clarallon attached 1o Athena’s motion clearly states that she can see and communicate
with individuals at her front gate via video cameras and an intercom system.

The lacts of the service are largely unopposed. Ms. Loza claims that she was not handed

the documents. The pracess server, Mi. Demirdjian, who testified via Zoom at the hearin g from

‘the Philippines, does not contest this issue. Instead, Mr. Demirdjian testified that he spoke with

an‘individual who identified hersell as Ms. Loza over the intercom system, that he identified that

he-was serving legal-documents, and that'he 1ef the documents as she directed at the 9504

Higliridge Place, Beverly Hills, CA 90210 address, Ms. Loza both stated in her declaration and

testified at the hearing that she is able to sce, hear, and speak to individuals located at her front

gate. Mr. Demirdjian further testified that he also mailed the legal documents 10 9504 IHighridge

Place, Beverly Hills, CA 90210. Mr. Demirdjian also testified that ihe individual who identified

herself as Ms. Loza did not inform him that she was not physically present at the 9504 Highridge

Pla¢e, Beverly Hills, CA 90210 address.

As service was being effectuated on a Nevada domiciled corporation in the State of

| Califéinia, NRCP 4.3 governs service. NRCP 1.3(a)(3) states that when an entity or association

is served oulsade the state of Nevada, but within the United Slmcs. then service miy be made in
the same manner as provided in Rule 4 2(c)(t)

NRCP 4.2(c)(1) provides for service as follows:

(A) An entity or association that is formed under the laws of this state, is
registered (o do business in this state, or has appointed a registered agent
in this state, may be served by delivering a copy of the summons and
complaint to:

(1) the registered agent of the entity or association;

(i1) any-officer or director of a corporation;

(iii) any partner of a general partnership;

(iv) any general partner of a limited partnership;

(v} any member of o member-managed limited liability company,

(vi)-any manager of a manager-managed limited liability company:

(vi1) any trustee of a business trust;
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(viii) any officer or director of a miscellaneous organization mentioned
in NRS Chapter 81;

(ix) any managing or general agent of any entity or association; or

(x) any other agent authorized by appointment or by law (o receive
service of process.

(B) If-an-agent is one authorized by statute and the statute so requires, a
" copy of the suthmons and complaint must also be mailed to the defendant
entity or association at its last-Known address.

This Court finds service on Ms. Loza. as the president of Athena. is proper pursuant to
NRCP4.2(c)(1)(A)(ii). By following up with the service by mailing a copy of the summons and
complaint to the 9504 Highridge Place, Beverly Hills, CA 90210 address, NRCP 4.2(c)(1)(B)
was satisfied. .

‘Thus, the only issue to be addressed as to whether service was properly effectunted is
whéthcr:or not service'is proper when a process server follows the dircctions of the person being
served without physically handing the documents to the person. being served. or, as in this
ﬁstancc. never actually seeing the individual.

This Court finds-that when the person being served properly identifies themselves and

provides. specific directions to the process server, and those directions are followed, then service
of process is proper. During the hearing, counsel for Athena acknowledged that service does not

require physically handing the documents to the person being served, or, indecd, ever secing the

person who is.being served at the address. This Court questioned Athena’s counsel whether

{eaving the documents on the doarstep based on directions given through a clased door would be
B
propeéi-service, and Athena's counsel conceded that it would be proper service, Similarly, the

Court.questioned Athena's counsel whether putting documents to be served through a mail slot

bas¢d-on the direetions given through a closed door would be proper service, and Athena’s

1 counsel conceded that it would be proper service.

After hearing the evidence, the Court finds that service upon the Defendants Athena

[ through Ms. Loza, as an officer and director of the Athena Defendants, at 9504 Highridge Place,

chéi‘lfy Hills,.CA 90210 is proper. This Court also finds that Ms. Loza spoke with the process

‘server;.was informed that she was being served with legal documents; and that at her direction,

'the process server left the service of process where she directed him to leave them, Thus. this
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1 Court finds that service was proper under NRCP 4.3 and NRCP 4.2, However. even with this

finding, the Court could set aside the default under NRCP 55 and NRCP 60.
As the parly movm;, to set aside the default, Athena bears the burden of showing that it

aclcd in good faith. As addressed above, the Nevada Supreme Court has sct forth a four factor

test lo.dc'tcnnine il the defendants’ excusable neglect. These factors are: (1) a prompt application

{to-remove the judgment; (2) the absence of*an intent to delay the proceedings; (3) alack of

knowlcdﬂc of procedural requirements; and (4) good faith. Yochum v. Davis, 98 Nev. 484, 486,
633 P.2d 1215, 1216 (1982).

No dispute exists that Athena promptly applied 10 remove the judgment, The default
judgnient was filed on.May 23, 2021, and Athena moved to set it aside on July 13, 2021. While

Athena could have applied to remove the judgment carlier, as it was aware of the existence of the

defaults that had been entered by at least May 27, 2021, this Court does not find that this delay

-[{alotie is sufficient to deny setting aside the defaults and default judgments.

Athena, and its president, Ms. Loza, is a sophisticated litigant. This Court is aware of at

[ leastdiwo other litigations between these same partics that are pending in this District. in addition

| to danother ease in this District where Ms. Loza was at least involved in; at {east ong case in the

United States District Court for the State of Mevada; that Ms. Loza is the special administrator

for the Estate of Ray W. Exley; and Ms. Loza"s bankruptcy where she names Leverty &

& s

Associates.as.a creditor, Ms, Loza testificd that she does have legal training. Notably, Ms. Loza

did'not testify that she was unaware of the importance of responding to the service of process.

‘ ;‘\fls. Loza was also repe usanled by the same counsel, Mr. Walker. in at least one of the other

o’:1‘g('nng litigations in this Court when she was served with the process in this case. Bascd on

|| these actors, this Court finds that Ms. Loza had more than sufficient knowledge of procedural

requirements, and this factor weighs heavily against setting aside the defaults and default

ijudgments

The Court finds that Athena's actions in not responding (o the service of process was

designed to delay the proceedings in this litigation. There are two types ol actions designed to
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delay judicial proceedings. The first type of intent to delay is a delay in time. The Court finds

that the approximately 7 weeks between Athena learning of existence of the defaults and its

application to set aside the defaull was not done with the intent to delay the proccedings. The
R “ T . W et e 7 kD

second kind of delay is where the defendant plays the system to drag out the time and cost of

litigation. This Court finds that Athena, acting through Ms. Loza, took purposeful actions to
delay these proceedings, These actions by Ms. Loza and Athena clearly fall into this second
call:goryr of delay. As a result.of these purposeful actions by Athena and Ms. Loza, this factor
weighs heavily against setting aside the defaults and default judgments

The fourth factor s whether the petition to set aside the default was made in good faith,

As the moving party, Athena bears the burden of proving that it acted in good faith. This Court is

not-convineed that Ms, Loza has acted in any good faith inthis litigation. This is because the

Court finds Ms. Loza"s testimony without credibility. Ms. Loza’s testimony was cvasive,
inléﬁtjonal]_y combative, and provided responses that were deliberately intended to eloud the

issues. As but one exainple. Ms. Loza, whio admitted that she had legal training, refused to

‘| elearly respond to sich basic questions as where she resides, including a statement of the state in

whicli she resides or is domiciled. Ms. Loza would not admit that she resided at 9504 Highridge

Place, Beverly Hills, CA 90210 in late March 2021, or in June 2021, despite sworn statements

filed with the County Clerk that stated that was her address. Ms. lLoza apparently is engaging in g

{pattern.of behavior that is intended to game the system. not just in this litigation, but in all

matters. Despite having worked for Athena since 2012. she does not have a drivers license from

any state, and inslead relies upon an international drivers license. Despite being the President of

Athena, she does not have a Social Security Number.

Ms. Loza was qucstioned about her authority to transfer the property out of the Estate of

Ray W. Exley. As she admitted under examination, when the letlers of administration were

{ssued in November 2020, she agreed to obtain court approval before transferring any assets of

the estate. Thereafter, on. June 22, 2021, without obtaining approval of this Court, she attempted

o transfer the property, first to Athena, and then 1o herself. She performed these self-serving




—

Wz sy, W B W

AN

transfers because she did not believe that the default judgment entered in this ease was valid. The
Courtfinds that Ms. Loza’s responses were strategically designed to justify her conduct, were
inol“‘qlg_dc‘ with any legal b_alsi.s‘, and were not made in good faith. .
As a result, this Court finds Ms. Loza is not a credible or believable witness. This Court

further finds that Athena.did not act in good faith in its conduct in this litigation.

IT [SHEREBY ORDERED, ADJUDGED AND DECREED that the Motion to Set

_ Amde Default and Vacate Default Judgment filed by Defendant Athena Medical Group, Inc.. as

administrator of Athena Medical Group Defined Contribution Pension Plan and Trust Number

Threc; Athena Medical Group Inc. E.R.LS.A. Retirement Trust; Athena Medical Group, Inc.
: Dcf‘ ned Bénefit Pension Plan aind Trust, Chid; Athena Medical Group, Inc. Defined Benefit

‘;Pcmion Plan Number Two and Athena Medical Group, Inc, Defined Benefit Pension Plan

1 Numbcn Three is hereby DE\’IED /
w_ Dated this ((’__ day of December = 21

NINTH JUDICIAL g)ngR‘ T COURT
DEPARTMENT [/ -

|SUBMITTED BY: .
LEVERTY & ASSOCIA FES LAW, CHTD.

William R. Ginn, Esq., NV Bar No. 6989
‘832 Willow Street
Reivo, NV 39502

1(775)322-6636

bill@levertylaw.com

v




CASE NO: 2021-CV-00057

DEPT NO. I

Leverty & Associates Law Chtd.

\A

Athena Medical Group Defined Contribution, Et Al.
DATE: 11/17/2021

JUDGE: Nathan Tod Young

CLERK: Marilyn Carney

COURT REPORTER: Not Reported

PLAINTIFFS COUNSEL: William Ginn/Vernon Leverty
DEFENDANTS COUNSEL: Kirk Nevada Walker
LAW CLERK: John Seddon

BAILIFFS: Les Vido

OTHERS PRESENT:
Gene Kaufmann - Counsel for Administrator of Estate

The above-entitled matter was before the Court this being the time set for EVIDENTIARY
HEARING ON MOTION TO SET ASIDE DEFAULT AND VACATE DEFAULT
JUDGMENT. The plaintiff was present in court and represented by counsel. The defendant was
present in court and represented by counsel.

WITNESSES SWORN & TESTIFIED:
Juliana Loza
Christopher Demirdjian

EXHIBITS MARKED:
1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20

EXHIBITS ADMITTED:
3,4,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20

EXHIBITS NOT ADMITTED:
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1,2,5
Mr. Walker presented an opening statement.
Mr. Ginn presented an opening statement.

Mr. Kaufmann orally motioned to join Defendant's Motion to Set Aside Default and Vacate
Default Judgment.

Mr. Ginn objected.

The Court denied Mr. Kaufmann's oral motion.

Mr. Walker presented closing argument.

Mr. Ginn presented closing argument.

Mr, Walker was heard on final argument.

The Court denied the Motion to Set Aside Default and Vacate Default Judgment.

Mr. Ginn will prepare the order and provide it to the Court no later than 1 week and 1 day after
Thanksgiving,.
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EXHIBIT LIST
‘C-ASE_;NAMB: LEVERTY. & ASSOCIATES VS. ATHENA MEDICAL GROUP, ET AL
CASE'NUMBER: 2021-CV-00057
DATE OF HEARING: NOVEMBER 17, 2021
JUDGE: NATHAN TOD YOUNG
-DEPTNO: I
ATTORNEY: WILLIAM GINN/KURT WALKER
PURPOSE OF HEARING: EVIDENTIARY HEARING CN MOTION TO SET ASIDE
DEFAULT AND VACATE DEFAULT JUDGMENT
EXHIBIT - T DESCRIPTION MARKED | ADMITTED NOT .
NO: | T | FOR ID ADMITTED
1 Secretary of State Prinitout for Athena Medical X X
Group, Inc. (actwe domestic corporation
| formed 11/13/2012) _
2 | Secretary of State Printout for Athena Medical | X X
Group; Inc: (uon -filing- domestlc entity formed |
7/2912019) |
3 Complaint dated 10/24/2021 X X
4 Loza Residence Photographs. X X
Claim of Right to Possession from Los X X
{ Angeles Superior Court
6 Motion to Quash Writ of Execution X X
7 Summary of Assets and Liabilities and Certain X X
Statistical Information
8 | Quitclaim deed dated 1/22/21 X X
9 | Quitclaim deed dated 3/30721 X X
10 m Entity Tnformation X X
11| Duplicate Letlers of Administration filed X X
] 6/22/21 _
12- | Verified Petition to Appoint. - X X
13 | Quitclaim deed-dated 6/22/21 requested by X X
| Juliana Loza
14 | Quitclaim deed dated 6/22/21 requested by X X
" Gene Kaufmann
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Corporate Officer of Athena Medical Group,
Inc.

15 Quitclaim deed dated 12/18/15 X X
16 | Affidavit of Service Ingrid Van Vuerings X X
17 Affidavit of Service Athena Medical Group, X X
Inc,
18 Affidavit of Service Juliana Mayer Loza as X X
-| Trustee of Athena Medical Grouip, Inc.
19 | Affidavit of Service Athena Medical Group, X X
Inc., ER..IS.A.
20 | Affidavit of Service Juliana Mayer Loza as a X X

r
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STATE OF NEVADA )

COUNTY OF DOUGLAS )

I, BOBBIE R. WILLIAMS, Clerk of the Ninth Judicial
District Court, State of Nevada, in and for the said County of
Douglas; said Court being a Court of Record, having common law
jurisdiction, and a Clerk and a Seal, do hereby certify that the
foregoing are the full, true copies of the NOTICE OF APPEAL; CASE
APPEAL STATEMENT; DISTRICT COURT DOCKET ENTRIEZ; ORDER DENYING
THE MOTION TOlSET ASIDE DEFAULT AND VACATE DEFAULT JUDGMENT;
NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; EXHIBIT LISTS
in Case No. 2021-Cv-00057 LEVERTY & ASSOCIATES LAW, CHTD VS.

ATHENA MEDICAL ET AL,

IN TESTIMONY WHEREQOF, I have hereunto set my hand and
affixed my Official Seal at Minden, in said County and State this

15T day of February, A.D., 2022.
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Transmittal to the Supreme Court

To: Nevada Supreme Court Date: February 15, 2022
210 Scuth Carson Street
Carson City, Nevada 89710

Re: District Court Case #: 2021-CV-00057
District Court Case Name: LEVERTY & ASSOCIATES LAW, CHTD VS. ATHENA ET AL.

The following documents are transmitted to the Supreme Court pursuant to the July
22, 1996 revisions to the Nevada Rules of Appellate Procedure. Checked items are
NOT included in this appeal:

Notice of Appeal

Case Appeal Statement

Certificate That No Transcript Is Being Requested
Defendant’'s Request for Transcript of Proceedings

Notice of Posting of Appeal Bond

District Court Docket entries

Judgment (s) or order(sy aﬁpealed from-

Order (NRAP FORM 4)

Notice of entry of the judgment (s) or order(s) appealed from
Certification order directing entry of judgment pursuant to NRCP 54 (b)
District Court Minutes

Exhibit Lists
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Supreme Court filing fee ($250.00), if applicable

Respectfully, o
BOBRBIE WILLIANS-A

P.O. Box 218 » Minden, Nevada 89423



