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Caes No. CV-2002009

Dept. No. 2

FEB 0 g 2rJ2:.

a:li4

INTEE SEVENIE JI'DICIAL DISTBICT COT.IBTOFISE STATE OF NEVAI}A

IN AI{D TOR TEE COI'NTT OF EUAETA

In the Matter of the D€tsrni.uatiou of the
Belative Rights In aud To All Waters,
Both Surface and Undergound, t ocated

NOTICE OFAPPEAL
Itrithin the Diamond Vall,ey
Basin No. 10-153, Eurela and Elko
Countiea, Nevada,

The State o{ Nevada, Department of Coueervation and Natural Resources, Divisiou

of Water Reeources, aud Adam Sullivan, P.E., in hie capacity as the Nevada State Engiaeer

(hereafter "State EngileerP), by ald through couaeel, Nevada Attoroey General Aalon D.

Ford, Senior Deputy Attorney Geusral Jamee N. Bolodn, and Deputy Attorney General

Iau Carr, pureuant to NRS 633.200, hereby appeals to the Nevada Supreme Court &om

this Court's Corrected Order Granting Solarljos, l,LCe Motion for Partial $rrrn''rnry

Judgment, fled by this Court on October 27, 2021, as certifisd ag finrl !y ghis Qourt'B Order

Graating Solarljos, LLCs Motion for Certification of Judgmeat ou Solarljoa LLCo

Exception in thie Adjudication Pmceediag (Order Graatiug Solarljoe, Ll,Cs NBCP ilO)
Motion"), filed by thi. Cout on Jaauaty 2L, 2022. Notice of Entry of the Corrected

Order Grantiug Solarljos, r.T.Ce Motion for Partial Summary Judgment was oerved on

November 5, 2021, a copy of which ia attached hereto ae Exhibit 1. Notice of Entry of the

Order Grautiag Solarljoe, LLCo NBCP 54(b) Motion waa s€rved oo Janusry 24, ?.022, a

copy of which ie attached h€reto as Exhibit 2.

ilt
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NO,

Electronically Filed
Feb 24 2022 09:36 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84275   Document 2022-06027
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AFFIBMATION

The undersigned does hereby afrrm that the prccedi"g Notice of Appeal does not

coutaia the eocial security number of any person.

DATED this 8th day of February, 2022.

AAROND. FORD
General

By:
sN. ar o. 13829)

Attorney General
(Bar No. 13840)E.

Deputy
CARR

Deputy Attorney General
Office of the Attorney General
100 North Carson Street
Carson City, Nevade 89701-4717
T: (775) 6841231
E: ibolofin@as.nv.eov
E: icarr@ag.nv. gov
Attornels for Defendant,

State Engiwer

Page 2 of. 4
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CERTIHCATE OF SERVICE

I certi& that I aIn aD enployee ofthe State ofNevada, Ofice ofthe Attorney General,

aud that on this 8th day of Febmary, 2O22,I served a true aud correct copy of the foregoing

E:

NOTICE OF APPEAL, via Email, addressed to:

Tterese A. Ure Stix, Esq.
L,aura A. Schroeder, Esq.
Caitlin Skulan, Esq.
SCHROEDER I.AW OFFICES, P.C.

Paul G. Taggart, Esq.
David H. Rigdon, Eeq.
Timothy D. O'Connor, Esq.
Tamara C. Thiel, Esq.
TAGGART & TAGGART, LTD.
E:
E:
E:
E: tammv@leealtnt.com
Attornqrs for Sdler Ranch, Venturacci,

and MW Cattle

Alex J. Fl,angas, Esq.
August B. Hotchkin, Esq.
KAEMPFER CBOWELL
E: aflangas@kcnvlaw.com
E: ahotchkia@kcnvlaw.com
Attornqts for Solorljos

r-law.com
tnarlfls, Entttics,s

attd

Karea A. Petereoo, Eeq.
AI,LISON MACKENZIE, LTD.
E: koeterson@allisonmackenzie.com
Attorael for Eureka Count1

Theodore Beutel, Eeq.
EUBEI(A CO. DISTRICT ATTORMY
E : tbeutel@eurekacounErry.gov
At orn eil;;Ei;Aae outl. t!
Ross E. de Upkau, Esq.
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON

E: ross@nvlawvers-com
Atto;;t \-GE[G-
Gordon H. DePaoli, Esq.
WOODBTJRN AND WEDGE
E: edepaoli@woodburnandwedse.comAtW
David Nesi
U.S, DEPT. OF ruSTICE - ENRD
E: david.neeri@usdoi.cov
e t tol@fi ffi St ab s o i Am e r i c a

Robert A. Dotson, Esq.
Justin C. Vance, Eeq.
DOTSON LAW
E:
E:
Attonv!g

Steven D. Ki
E:
Attorney

E"q.
.net

r

Honorable Gary D. Fairman
c/o Weudy lopez
E: wlopea@whitepinecountvnv. gov

L* 
^a 

A ll"r.8^*'Dorene A.Sright C

Page I of 4
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DGiBITDESCRETION

Notice of Entry of Corrected Order Granting
Solarljos, LLC's Motion for Partial Summary Judgment,
served Novemb et 5,2O21

Notice of Entry of Order Granting Soiarljos, LLC's
NRCP 54(b) Motion, served January 24,2022

INDD(OFEXGIBITS

Ni,uEEB
OTPAOESNo.

1

,

25

l4
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Crrc ltlo.: Cll-frUlff/)

Dcpr No.: 2

IN THE ITIATTEROF THB
DEtrERMINATION OF THS REU,TIVE
RIOIITS IN AND TO ALL WATERS,
BOTH SURFACE AND I,JNDERGROI'ND,
IOCATED WITHIN THE DIAMOND
VALLEY I{YDROOMPHIC BASIN NO,
IGI 53, EI.,RBI(A A}TD BTI(O @T'}IT1ES,
NBI/ADA

INTHB SEVEI.ITTI JUDICIALDISTRICT COURTOF TI{E STATE OPNBVN)A

IN AND FOR THE COI.INTY OF EUREIA

NOTICE OT ENTRY OT OORTEGTEI}
ORI'ER GNAI{TING SOITRI,JG'
LI.Jcrs MOTION IiOR PANflA[
SIJITIMARYJI'DGMENT

AND
NOTICE VACATII{@COIiITIT{UING
8TATTXS EEARING CURNENII.Y SET
FOR ITOVEITBER% Z02r

TA AII PARTIES AND TTIEIR ATTORNEYS HEREIN:

PLBASE TAXE NOTIG tha a Cqrscted Oid€r Gnndng Sotailjoc, LtrC'r }Iotioo 6r

Prtid Sumrry Judgtncnt war cotorsd in ltc Sononftrcnccd carc ou tho Z?o dey of Octobcr,

2fi11. A truc and conct epy of th Ordcr io rttrchod rr "E$lilt 1."

Vrainorconfimrhq ilta hcrirf,.rtmcdv Ba hr ltovcab.r 9. Znl: Soldjo! had

Drcviruty rcquotoa rod lhc Calrt Srd!4 8 rr$r8st to vestc thc crrldcmiay lrarring frtlwiog

clrry of 6c origind emmrry juagncU orldrr. Noilrtrg lus dtotgd la rhot ngsQ,followilJg 0rc

roEy of thc Corrctod Ondlr, dlc G ir dlt m Ed br I crirtcotirry king on Solrtic'

doGtsion"

Howoror' solufirc hd pe'vtudy roqucdod thc oourt ellw ttro pdtic! !o co drct 8 zootrr

ooofercmc oo Novcmbcr g. zgll i,r,,od b ld&css an arricipod rcquc* by sokt 6 fc NRcp

2t,ln!_r r!.r.a 
Prja I of5
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54(b) ccrtification, at which time other interested panies would be ollowed to participatc. Thrt

ttrtur confcrereeftearing hrs row bcen vacrted snd will be reset folhwhs tblr Notlce of

Eatry of Order. Solar$x witl be filing a request for NRCP 54tb) certilication of thc Conzaed

Order, and the dgtc for hearing on thal requct will be sa following confirmation ofavailability of

thc Court to hc8r the request.

AFFIRMATIOI{3 Pursusnt lo NRS 2398.030, the undersigncd hacby allirms thrt fiis

documcnt does not contain lbe p€rsonal infotmation or social sccurity number of any pctson.

DATED: Novcmbet 5, 2021. KAEM cRow

Alex Fl ffi
August B. Hotchkin, No. 127

50 West Libcrty Streel Suitc 700
Rcno, Ncvada 89501
Telephone: (775)E52-3900

Fax: (175)127-2011
aflaner,@kcnvlrw.com
ahotchkin@lcc vlaw.com
Arcrnays lor Solarljos. IJ.C

zerqB_l rlars.a
Prgc 2 of5
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CERTIFICATE OF SERVICE

Pursusnl to NRCP 5(b), I cenifr that I am anploycd by thc law firm of Kaempfa

&owcll, and that on this l9l day of Octob€r, 2021, I scrved a tnre ond conoct copy of thc

forcgoing documcot NOTICE OF ENTRY OF CORRECTBD ORDER GRANTING

SOLARL'OS LLC'S MOTION FOR PARTIAL SUMMARY JUDGMEM

AND NOTICE OF VACATINECONTINUING STATUS HEARJNC ON NOYEMBER 9,

2021 via email, oddrcsscd to thc following:

Jamcs N. Bolotin
Scnior Deputy A[omey Gcneral
lan Carr
Deputy Attomcy Gcocrsl
Ststc of N6,ada
Oflice o f the Attomey Garcral
100 North Csson Strect
Carson Citn Nv t97ol47l7
jbolotin(a)oenv.Eov
ican@ag.nv.qov

Attoracls lor Tim Wilmn, P.8., Newdo State
Eugineer, Dept. olCon*notio,, and Nontml
Resourtes, Dlvision of lfater Recourxcs

Paul Taggaa
David H. Rigdon
Timothy O'Coonor
Tamara C. Thid
TAGGART & TAGGART, L]d,
108 Minncsots Str.ct
Carson Citn NV t9703
mdlalcealhl.com
devid(Dlcsalurcom
li4r(Olceelnrcom
tlmmvtOlccrltnt.com

Attonsys lor lra R and Montiru Rcnrcr:
Dautel & and Annndo L fcntumccl: Mlcr
Ranch. LLC: and NW Calrlc, LLC

Karen Petcrson
ALLIISON MACKENZIE, LId.
$2 N. Division Stroet
Carson City, NV t9703
kocterson@al I isonmackcnzi c.com

Attoraeys for Eueka County

Thcrese A. Urc Stix
Laura A. Schmcdcr
Caitlin R. Skulan
SCHROEDER LAW OFFICES, P.C.
10615 Doublc R- Blvd., Suirc 100
Reno, NV t9521
Lur@w8ter-law.com
courscl@water-law.com
Attonteys for Jam* E. Eanmann antl lem L

Thcodorc Bcutcl
EUREKACOUNry DISTRICT
ATTORNEY
701 SouO Main Strrcl
P.O. Bor 190

Eurcka, lw E9316
lbartd(aal'okmunl\mv. Eov

ittordeys lor Ewvkt County

Gordon H. DePaoli
WOODBURN AND WEDCE
6l0O Ncil Rosd, Suitc 500
Rcno, }w 8951 I

cdcosol ifa)woodburn srdwcdqc.com
Ittoncys lor rhe Hllizd Bailey and Carolyn
Ealley, Tntstees o/ the Wl{red and Comlyn
Rollay Fonlly Trus\ and Madcua Eailev

2S7Ca2l_t t8835.a
Prgc 3 of5
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Baununt: ltc Donc Partncn, LtE, Rottcn
F. M and Ksrut l. M" fiarq; ol,lE
M Fanllyfinst ddtd l-D-mS ad M
Pryrrtles; l,lturwn anl Kndy nlrrrr,cl"

Rc E. dc Lip&ru
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON
,0 Wcat Libcrry $lrcl, Suitc 600
Rcno, Nv t9501
rocsftrvlrwvaecsn
Ittonv$ for Chad D. and Rodc J. Ellrs

@
Hon. Grry D. Feirmrn
Dcpt 2
PO Box 151629

Ely, Nv E9315

DATED l{ovcmbcr 5. 2021

David L Ncgi, Dcpruty Attorocy C,ao.rrl
ENVIRONMEMAND NATURAL
R,ESOURCES DIVISION
c,ro U.S. Attomcy'3 Otfrcc
1290 W6t Myrrlc Sk€cq Suitc 500
Boilo, lD E3702
drvidncci@rsdri.aov
Ittorncy.fur the Unltd gates of lnedu

Sticc
An crnploycc of l(ronpfc Oovcll

tTtgE_r ltaSlt.a htc4of5
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EXf,IBIT DESCRIPTTON PAGES

I Ofir@d Ordtr ([utiry SoldJor, IJ.C'r lt{otio ftr Prdd
S-.tryJudpa

t9

2,rtlt_r t!a5.,a
Prgc 5 of5
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IN TIIEMATTEROFTI{E
DSIESMINATION OF IHE RETATTT'E
ruOflTs IN AND TO ALL T'ATERS,
BOTH ST'RFACE A}ID I'NDEROROUND,
I.OC',TTED WITIIIN THE DIAMOT{D
VALIEY EYDROORAPHIC B/ISIN NO.
IGI'3, EI'REI(A AT{D ELKO CDUNTIES,
NEVADA

ocT 2 7 202r

CLL

IN THE SEVENTH JIJDICIAL DIIIf,RICT @URT Of THE STATE OF NEVN)A

IN AND FOR THE CO{,JNTY OF ET,,REI(A

OONNECTED ONDEN GMNTING
soL,/rgJos, LLc's MoTIoN Fon
PARTIAL gT'MMAf,,Y JI'DGMEITT

THIS MATTER oqnar bcfort fu Coryr oo e lh$on for Ptrid Sunmrry JtdSltcil

6lcd by Sohrlior LLC (hselrd.r 'Faitlonct, or'Sollrlts6') oo Scptaabct 3,2(n1. tuy

srlrar oppodtloo r*rs drrc olr or bcfcc Scpacmbcr 17.2(21, Horcrtr, m oproilio, w!r!

6lcd to Sdrljc' Mcioo for Putiel Sunnry .td3nut td Solrljoo submincd trc ltrtotin fc

thb C.aurt'r rwi.u and &eirkx. Tlrcrcfoc, hrrc i! good crtrc .pp..rint fd lib Corsl b

Sret Solrr$r.' lr{otioa for Ptdd Sunruy Jutnsr h hr cndmy:

r uNDNgt.gElAgt

Thb Courr, h.vlng rc d rhc rrvi4 Fp.rr, plc.dlnsq cxtibil* od oticr &cum:rtrtior

HEREBY FIND6 THE FOI.LOWINO:

l. 'lti! mr[.r dsar rr orr of thc ,quird irtutory p.ocars of ! '\rcicd righls

{iudicdoa'oondrrted unda NRS 53r.0t? rh.or4h 53126t.

2" Th Stn: Eajlnccr'r offcc bcan rhc pcocco of hri'rg.!mo6. of varcd r$t

lla

F{!lofl,
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ll** r*-. rpcrfmias, .6udcd, of thc rlimad vdtc, Hydqret'ic BGiq t{o I

llr*rrr, ncrdy ,o ,Gi! !8o, b*t ln 1962 xAco &.t otrce issuod ordcr &, b, M? I

1l*r* rr***,nmurr o NRS 533090(2) rod od.r tol, tlp l&ric, qodq ad I

["r*r** wtlch was prbliM trd srcd o lmd onrrrs in tbc hdn rr rcqutud by NRS I

Jltr.rr' 
a.,,.., ,rctr of cxrcndon rs, dfu hrd occorcd o uorc dra ploers doos; !d 

I

llaaf S r* sr* Echccr tsgrcd odcs lzii.tl&lr* {or* @rd Mrat to Mqniv I

ll*r* * M W ottd L@,i! thc mlct of trc dcrsnriouirnof drtivc I

ll"* " 
!d to rlt udns h nrc Dlmrd vdley HreoSEFhh Bith (t&t53), EIto .trd 

I

ll*r.o ""** 
Nsr,!d& rbi Ordcr cftcdwty\cidxef ord.r tot (oE of rhc ordar 

I

ll"*f*"f, ,r"- in l9&!I rnd rtro oo ()obcr 16,2015, ilE Stac Englw isorcd Mg l?fi, I

fl. *, of A*rp Tdarrv Pr,ooi to lhdn vda frE4qqlrlct dbodcrt rll hssrcd I

ll*.*Onn , hrd r c;htn o ncnd *ilcc dgb ia lxrmoDd veltcy ro frle thir'Poo8' I

ll-**r"*".31,2016 I

ll , Solrrt}r rrs oc of rhc pltics uto fflod ProoB of rcrcd urc d8tr! wi& 6. I

ll*. *r* - prrr of drn procediag in May of2Ot6 filitts ctlim No!" v-lol$. v-lGtl, 
I

llu 
votm, Thos. ftooE werc bcr.d on he usc of rtcr for a mioing opcrrirn Bd.tcd 

I

ll 
urt 6c otd miltEg to*r of Prol9ccl, *lrbh hd opcracd rp thc um of thc cratry pric to 

I

ll leOO. rU ProoR fuEtlfi docummtitidl rtowing 6! lxiltarc d drc mlni4 opdiiotr, I

llr..-t** ** Eidlg op$aior by thc Soticior Ocucot followirg rroult vinB b UE nlc I

ll* - 
$e ouzr Ldsc Goric. dclrmltdu rb crircoce of cder Fnp. ar pu of rhs 

I
lloquipDctrl ullild by ttc nhing oDcrdioo. Etrt.& e.iqrmy alscsrEa tEco{dr Efucmiag lh I

ll* rr"". 6c thc minc lrd rtc {lrnrb wclt- in rh rd a feu phorogrlDbr I

ll.+**t*ofhaddug rrdts lortraviciniqr. 
Illtlttll *,r,r;
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ll** ".rt - ttcs rhistic ttrd isrt d rhc Prtsniul ordcr o eusud xt,20lt. 
I

llmc p.ti.i-ry Ortcr ned 62 nrdry of rhe Suc Ertsinccr rcgdtlt rb. nrtmir.d Ploot I

ll"r"*O v* nCr chinr ftr dl of rtre pcnms rnd mrpaalcs u6o hd srrbcirert ProoB 
I

llW 
lh3 mu 31, ml6 dcadlina Thc P'llidrrfy d.r lrEd c,ticb of t|r ft,oo& youtd h 

I

llryrovcd rad hw mrch of u dhcaho of wecr wrs poru er luviry t@ uscd (ycrld}, rd I

ll* ,t* Eagirer atro hdcrod niuhcr hc b,d tb wlt r dght p.ovs' up io bc r 'nfuc I

ll* * *"*"- rlght h th. ...? of Solr{o. Tbc srrc Engirc rbo d:rtd rom PmoB I

llr*.**odrbdriumthccba..eivrd aovrcd rc. I

ll t In th $ckn of tlr Rr.dLnlnry oldcr ddrcscng thc clrins ordc by solrfoc, 
I

ll* *r. **.., rprrd Prroof v.l0tUl for ltloc.lion of .{Zt cfi (orti: fta pcr eond) of I

ll..r., 
,,* r* !o Sotrllic fr'midng o mitliog fim Juury I duough Dcocmbcr 3l' 

I

ll Go@ dtc Eirr Strie. c,hich i! r saficr lorrcc, That divqio nu rltocarin for r miairg ud 
I

ll"-* 
* ir oquinkil to.a an:l Et drty oJ !(Lllaec fta muelly CAFAJ. In 

I

ll 
* - * tb Prditrfuuy oldcr e prccr 2R rad 27{ disrsscd d tcogti 0E 

I

ll Aocrlncrry eoof spliGd by SRX rnd Sohr[o !o st+por tb chfun, rd tD& r,rppo.dvrly I

llr*^'r-o*, I

ll * $ltsrr tur ctrt sriry rm crptrrcd d prr imo r flpcttnc b rt I
ll fooncr tom of Ruby Hilt rccudiry o 6o nrps dsrwtt by HIEE, ylioh rrrc I

Jl nrrrycd itr f 8fl), .- lLnrrrt lriaorlod nrrcc rftr r Prqca brtag &ridgcd I

ll .t",o I tEs vnh . poFftiion of Sout 50 pcqtc with t po.t offic! bchg I

ll ootU*A an 1893. hn do rct chbdu! oa mudr cbo. ItE grrtor urc aot I

ll ""r**r.a until 196.loq with.Gvenl bording hous. Thc uracr pipolir I
ll ton Ctrt Sgiag ws Fohbly strod ia rhc carly ltt{t's o rctrr tb nccdr of I

ll ,Hn *.", torn iteorrb *rE nom.&ccil sD.ilgr wi6in rhc coalcx rue I
ll ,"Ii*d. Ttis s53crs rh OG rrccdr 6r trrrcr Fior b t tfft *8 ldrimrt. I

ll S{pon dmruttdio! u.ntitrcd tu ur.E br boilcc ad oioilg opcnriods I

ll 
* epplicd xi6 urc trom flin8r rdlLhs a l(mw&s rc.!r FEp -*rr,, 
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Cmcol rts D Fq ttc oFdlt clFdty at nomal rpccdr woE bc

Wlinedy 2(D gm (0.45 ce) cunbird. Th* Eccrrlry plcccr of
ndrhcy pobrbly rrivod In ttr o Fkr b thr blr! of PtoAGa bsist
dcv.loDod. Ihr doamcdoo ffld i! nmod of rhc pmof d ioftmdon
Sld t'@ 0!a Frblic ddr.in eulH Fr & drc of fnr bacdchl urc of drc

wl8tr pd.ltto. brsod o dE thglr t!ry, rnd pior o thc dadopoco of tte
to*l of Prccpca plc o ltt5. Blcd oa thc 6tcd epport doanuttioo, fidd
hvcdjd,o Uy e Oftc of tb $er Eagboa rd iofuorlloa otrrid &oo
roule il tb puDltc dmdq &. Su3 EIILE frDd tdcl r brdr 6c dirrcnloo of
0.aZl cA of vlrr fioo Eirr Splf lorcc for rrffit3 Ed tlilllal fioo Juury
I tbtoogfi Deobcr 3l *ith e piclty dac of lt&[ Thc tlreEl{tuE tl$ ftdt
r hrb ftr tb dycriotr of we frr futic ulc Eur Jrrury I firor$
Dcsnbcr 31.

6. tioEll(, &rplE gtudlg Solrdjo0 ! ,t172 c6 rc*cd chin for thc Einr Splq,

Itc Plrudrury Oldc? $ar daftd Solrdjo' rtrtcd chius V-l0ttt rad V-10$e hl dil ro

cairly m otc b.$ rh tbc cldm! wcrc rpplidm for "grouodudlr.- tn r*i,lg ttc

dcDLb, thc Sor ErUirc ennd oaty 6r Soltflc' ProoB ftihd o &uoomr th
gruEdwc $tlb rdcr drI rgrrUf ucrt thc rrrcc of tta d*ribod .!d 6r erbicfl

Soh{jor povldcd crddc,

?. Hoqtvtr. tlcrt *rr no disnrkn la ifi! Pcliilltury Odcr of linddrf thc

otoutt ol wtg Snrlcd b Sohrljd b.rd o UE qTC of tDidDg operlim, tic sir of tb

punF. ti. uy h thc nlnlns oFd6 rE oP.r.ed (or *ouH h.vc bcca opanrd), or tl:
grorimlc m of wc th sch e mldng op.d6 rod tar! u Procpca wodd hrw

Erd Slva SoLrli6' Pr,ooB. hc.4 6a $ac ErynE r-l.d Ptt oB v-l0ttl !d V.l00t2

ot Oc rotc baL d.- tb poidt of dlt crrld br ttcc chills did nol berr tb ncwry

d-rctrrlnb b b. coldatd bilcic \db." lndGoq ir dayins v.tot&l tlE $L EgiE
d$ !r& 6c dacrnhdoo r|n fu poht of drsilu wu tic sur Eir Spiog r rnr

prrca fu Chim No. V-10f80, Ed &a th.r€ rrar m .\rcll' r ory localon E srpF.i .

P€raofl?
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sF rll undartrulrd $urca

t. Tb rtath of ttc hdldury Order' cucgucaln *rr hr Sohrljor *rr

dtocrd rlcrd rl3tc i! tfu ermrt of .l7l c& (X2,71 AFA), but lbc vcr.d *r.t dSh!

rcr linhrd to r:iqb erfice rigE rorrcc ilk otE &o bBirs Xpt,nd*rtr djhr vi6 udh

u thc& Eintr ofdlrtrdol. Ihrl dr: Srrt. dH frrd thd SoL{lc hd odc rfirirr poof of

thc ura of 6l ourt of saa b iunlf thc rurd of hc rt# drin (Soh(i6 io|tht

ryonlfor.arlcn).

9, Th ooly tln.rg &c 3or dbarcd with SoHjor rbout wrs 0rs linitcd nncc of

6G *lL?. witt OG Stlr fndhg 6d thc tqm rvts oldy a st fE frilt.d rca dro hc

hilole, hoddrg grurrdlucr rclb Hadfi.d in V-l0tl ud v-l0E&!.

10. lloHjor pprly fllcd ra o$cctiol o th Hiriry dcr wi{rh tb lioc

rquircd fu flin3 otiecriors uadcr NRS 533.1$ .ncr ec Prctittthry Orrdcr wrr opaod lo

pflic tupccdoo u rcquted b ths ne.] Solrrlic'obje'tioo o th Pdimiorry Ordcr rrt

cddy hrd oo rh ody fiadaj lrdc in ttc Hnnirry trcr ttil rrrr ldysr ro 6.

poddoa pu 6stfi b, SolrtJ6. uAirh $rl dr. Suc ErUioce/r lhdiq $.t dE slc ,utc of

6G Esd rrrrcr urod ur 6c Enrr SFllg rd tH dr. grouoftrrta rtll dircrix hcrimr

Itcadfcd by SoliloJr rrrt mt rtrlly hdt1g 1dtr."

'll. At lic hc.sittB on ib obJedon, Sotalir ercacd !Bm.G rad cryidnroa

dha.d otJy to 0n point crtdcooc rod rrgrcnr, dcrigrd o dfiF dnr rhu rhc locrricu

of lr 1! olt r polrs of dlvu*n of re id.rdftcd wc rcnnlly ,rraddrd rtllr, fiar rht

Coury'r .Icrraca rccordr rtrd orr rosrDc rr ltlc 'HemS Wetl., ad tht r uocd

rtholo$a *to bd rcilcd o rhr ctltunt Etyrir of Solrljor, propcrry iu oomcrion rrlrh

I t tlforcd .bovc. Sohrlj6 td prcvlordy fllcd r paftim frr Jrdtc,i.t Ravlcrr of rtc Fndffi*I-I!.l-lth0 trr O{cctm ta rhb crc &tdjoc'ornrct ilFrjd b r., t t d.,
cac. glr2qE{10, par([rl! ful dcunildb olrhir rrc.

hs. t ot 17
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llrIt
ll* *-., of Sou|jc' cnvirumc*rl csucor 6rry o soi$ EtM pomlrdog I

ll*t * 
"o 

cctu.ld rtnr hc pdas of dvrrdor rhe rra ir fict bradJug srllr rbr 
I

llr* 
.*"rt, requirc pcsavaioo by sohtjG !r Prd of rhc orlturel srtss'rcat md rrort on 

I

llF"Hff:r:Ttr;ff;xx':: I

ll 
,a oo J',,,ry 31, 2d20, thc c,nurt Sur Eagtoecr isEd dt Ftnrl odlr rlt., I

ll*- 
of thc vuhs Ai.cdo6 td hd bc.n fihd od prtscrr.d dudtu ttr ltcrtg, 

I

llcoaucca ln cerly 2019. h 0E Fhd odcr, 6? Strc Eadg qad Oc dditimd I

ll*-.* Frldd by SoLlic a tc o[cahu hcaiog wltst tb $.& corlud.d tta 6ctc I

ll.:. *,* b 6!d tui EdEd Proo6 v-lBtl lrd V-t$t2 trrcrt, h tuq InilDdrvacr I

ll-* ** srlb) rnl'cr rtm $rficc 'Firyr I

ll f l. Ho*cvtr, tb $rc Eryiocc'r impcoqor rcvlsir of drc rndyrir re3udna rhe I

ll-t -*O r* chinr/poof lilod by SordhE rd fcrddrdy rccorrcd rs r lGit' for 6r I

llu*r..r*formioiqradniltiry I

ll ,0. Thc Plrl Qdcr'r &rc,miutin of r r* rcdrxdon of rrun nu nrdc nridt m I

lJ*"t""* c syilcooc in $G rslt' la mlt cditdy ncv fiodirar of frcr, ettorr rlly 
I

lltim aotic+ rbar arhridly d.pla.d rhc Firr dtocdio of rydlr thn fra bcar gnsr.d to I

ll*-*t*rrrlioinrryo,tcr. I

ll 
t t Trc Ftod Gdcr oddcoty nd wirtorl rrdoc of ary kiod o Sobrfior ccrcs o 

I

ll 
qlrcty dftrcat sandro of 'ptrdHc' ur! of rtt6 by tb pirr raining opcntio and rtduccd 

I

Jl 
,fr .ffoclooo of \relcd wlrcr Eur tbr prior rlmdoo o lcs rhen r#]6 of *t"r ,-" pwiorsfy I

ll"*"+ A*" sotrUo ooty t32 Ap^- I

ll 
," IE 

'rddns 
rhis &rcrmirrio!, rrc Stc Ersioc.r hyportrcdad $our slucr.t 

Ill *,",, I
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2a

i.ort6 thrt u,urE hrvc bca..no.! litcty'. !o t3 BiDlaS oFdo. lnd ndc t aEB

$on thc rmnt of lxrtsr dr.t lq) mcn tMq hr r bqntlnurc ad wqtist tt tU Eitt rcuH

hvc urGd.

17. Honrrtr, Solr{oc rnr lot gtqt oy mtioc c oppau$ty to bc hcld

rtgrrdlag th Strc Engircds .drly!i3 ard corhlh rcfdhg fu ooilslcd *rE m.!l

dloca.d b Solrlic bscd o ls wrcd rfdcr d!hl.

It. Furth, ncedy dl ol6c*'fiadi4f we rn& vithol citriolr rl ray slorGr3

ufriscttr re3rdllg hlnricd hd poof or etnr mds oa rtfcrm oecddr dintsiag

Elning opcntims io thc rrtr or how 6c, sttr oFGtrGd. Ar lrh, thcy rrtrc br*lcrs !d

+a&tiw, rd unduly prcjrdicid o Solrrlix.

t9. Solulj6 fflGd o 'crccf,lo' b thc FtEl Odrr of Dclcrmindoo Frrlln ro

mS 533.l?0, td thb Cqnr ir r*sd wilh rt$lvhg ltcc cscc?aionr r. to .ll r! tsd cLioets

sho 6tcd crccpdboa

20. Sdr{c'cxccgirm ir conrtdcred in th. r.tuc of r perition fc judkid raliw

o thc reclrd crc.r.d bcfct thc St* Eqhca coorbdag of (r) thc fili4 of Soldjot '!.oo(r"

of itt vcncd riCt Urtnr, rl rlquir.d rrldct NRS t33.0$7 tld 533.125, ad (b) tn cvid.oo.

rtbltlrd durir€ trc bcahg o ODjccdoor b tt Prclhinry Odcr of Decrndordo!, !r it

rcqulrcd by NRli 533.115 lnd 533.1t0.'

21. Ttrc Stlr E4hct lulcd b Foldc oy cvldcocc to rrppon hb d.cLhn ro

t rldt Corr mcc tu Sobrfjo.bo 6tcd r Mtion tbr rrdkfuil Rrwi.rfl prrreret !o NnS
tl3,a50 h Ccc No. Clr:XXB{!0 wfthla t0 drp of 0: Fiid or'd.( bcca- Sotuliu nro
'!g,nd" by tt. Filul Odcr of 6c Srrrc Erjie, eud ltlRs 533..1J0 sr€ rhr it lppllcr ao

"aty ordcr or deiCm of thc Smc Engliaaf nd doGr mr cqltssly ordudc ordcn lrnrod undc
djtdlc.doo of vc*d ;ghB pooocdh3r' Hows Er. Sohdio rnd rhr 51L cnracd iuo e
dDtrhior b lry fu uho pdia3 tb crcqrc of drb pmcccrilag ud cmfrrmlll3 du
lohlJc dn2ly wdGd !o rrlc etrc itr rlgtB srrc prtsrled !o rf.rt ttr p.i of Oc-Flrrt
odcr to urhldr &h(iol objoed b r disrlca court h ,orr. pci&a - oe rhnq b.fdc r
9"+ gh S{rrtdoa loacr 6rr Solrr{ioo ir nor ld.rrPthS b Scr t$o Ur.r d tt Fl
'rpplc.")

?q.1 ol 11
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il

I
il

ll""f* t tu Ftn l dcr hir pior dtrmtn$u rtsrdiog thc unru of rnq ro shict

ll 
sortl* trodca r& ir veood rlghts ctrims.

ll " 
kr trb Prclioinrry Order, rtu Strrc Ergirrer d.[.rmid SoLrUG rc$.d cLh 6

llh . ,frfu rd Efttfog us firm Jronrry t ro Deccdrr 3t d .172 dt, thld]n ni:orl no

I
I 
oUcA o t.{71 cB dccroiniin

ll 23. Berod m tc fo@, ud oochs:srs lct fr(tt i! &. Se adlocfs

ll 
htiub.ry Ord-, Shhrljos' nrrow and otc {ouioo rra rtc St*c Engirccr't dcurdnrric

ll 
. o t *r- of da wc, Thc Srr. Eughcn doci.Ld ltd Sffjc hed ftitcd to pw rht

llthc .,*o E3 grurdnlcr md ta rh? pob of dirsrhn 6r V-lml end V-l(E&! rvtr

ll* *" 
""*""rn 

rlt ofrfte ervi<lcoce pcercmd od dirurscd rt thc tairy or tb
llUO- *ocd* *es dftocrod caddy rd qrd.tcty b SoHi,s'prof rhr rhe ontc of r[r

ll *.. *o," * gmrd*ua ndts.

ll " 
Beu:o no objcct'ro srr nird s o thc .a7l cft .llocdm of *rtc, th.r. rrrr

ll- t * q rtlord rcmr for thc Stslc !o twirc itg pia alloctios of thc ruourt of *rg

lld*,* " " 
pvidcd r S@|rs uda iu dgH Foof of vc*d righs clrin. 25. Thc

IIO ^"U 
tr&r ard onrcr roporthg doomlatior crbtriocd by Sohdio dtovr tid h

llnlde 
ct h to fu r!!. lrtsr 6 mlahg fr,oo r rFilt rd 6o.n groutdw&r, bccar$ 6c

ll 
*.. * U. t-- rrrs a siu rc&rsroed ls 'Einr Sp.in8" .nd oobcr rs .rtc ttrmb Wcll..

ll 
,5 ' sotr{ios us d rlFtilg rrlt $r&r b iE objcotitn o rhe trdinhry

llodcr, 
hE dt r nogdrlo rhl dr rqEcc of irs ulrilr rc borb a groundrrrcr rcll ud a Ctc

llrhrl 
ra u.- fA.*6G.t rs r .rpshs. (surfioc risht).

lltt oo*cr,uaro*s oF r.aw
il
ll Tbh C.;otrr h.rEby mrlc. t 6lhu,hg con*rriotn of, lay bcsd o &c alalt

Jf -"*-O E"rs.""" rbovc. tu wid@ etoiucd, ard dr rcoord.

il

ltll h$tof ,7
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tula 56 of 6c Neu& Rdcs of Civil Pmcaduc (I{RCP) orc drct'[t!he cort rtrll

gu smmyldgurt lf lhr mmn! $016 thq! b Do garulac disglc rc o ury uererid tct

rd 6c Eovrnt lc cotltled to jrdgmt rs a rnrus of hw." NRCP 54c);, ffod w Sdcuy, hrc,

l2l Ncr. 7U+ 729 (2O5). ' gpo dnc ltlr of mtrirl ta is otr uttcrc th rtllcts b ctcf

tln e rraunble [fud.r of ftct] ould rttm e rt dlct ftE the noo-rtovie pmy.' hc r GNLV,

z,P.3lt?fp,2ll-12 (2fl11) (citrtioos arittdl Thc FnyopgodrE.trm&y jtd8,trcat uy not

rcly "m gocrucr tlrcrdr of uAioy, rfctutaioo sd otrjcttttc . . .tadl Oc a*mvlA ptty

. . . Dnlrr by dfidlvit a otlsrnit lct hrdr qedfc fiar dmafidng 6c qilcncc of r

garuins frctd isu." to grlgon hb a hrr chio er rld or dcfcrt a modon for onmry

vd d,?ll 0rd.srd $ptcr ud ciuic onlredl Tlr,rot u &tehrar, 85 Ncv. 10,

11, $2 ?2d lgu, lOa (1970) (ciubns milcd).

A hd*ddfri4 rdcoc b rxd h dacofi{aC $nnry Jdelt nt unrctc T]tr. Fty
noviag frr nmnrry jdFGDt bcrt dE ia&hl hrdcr of pto&rcdon o dros dre rbcare of a

gcluim ilnE of Edald fu." Cw u Unly. ad futn Cdlcfs qs. d Nc7, , 121 Ncv. 59t,

&2,, 172 Pzd l3l. 135 (ZXIA, 'Tbe nrmrr in uAlcb eb prg nlrt rdir$ iB hr&n of

fmdtsioo dcp.o& 6 xrtlch Fty wi[ bar tc hrdco ofpcrendon ot thc ctdt ngGd drlrn !r

ti!t.'rd.

If "tfc DonioS Frry tbc.r{ SD hda of paudcr. fu pafy ruul pcrrot cridoc

lhrl u,onld dtlc h to r Judgm,cnt r r dcr of hw io thc rbsrce of cootry cvidcrc... td."lf

tcb a *owing b ErdG, ttctl th. pufy oppBtrg lurrnrry ju{na rr8rn r r hrrdcn of

D@ducion to dEix rt calrtctE3 of r gcarir ir*r of rna,rorirt frct" Id. -Bu lf 6r tulrrcving

Fty vi[ bcr rfu hrd.o of poendoo i thl fu Fry Ervlng fc aonly Jrdgncm my

t d4 (bE hrdro of poduaioo by slrhls (l) srboinirS wldr.m trt rctl:r m Gsrfltd.r

P.8r 9 of l7
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dctt of tbo mu&t Frqt'r drtt\ ot (2) polrriag out -. thi thrlt b m *rcc of

criboo. b aryFrt tbmtmiq ptyir cc,"Z, (idcrrl $.fliils d!.d),

hrrlr, rtgrdhS lcnro fo rully judgrld oo d-ll! uddatd 30 iEirl

eDoG h N.!dr $ryttr Cont ttdly cnptr&od lil:

[W[crr odo lr bo4!t *ith p.tdcrny o erddatlry brdt to rppo.r ll,
rEEry rd3lr.il o bc a rdrlblc 5ol r d*ungc ptrod ad
nctlosr lffiardon of hrJly larfrchr chlna la dispaia3 witb
tfinlc rdo tfouai anary Jufin:c, colrB FDit ttc hpttltt
pollcy o$cctu of rond jrdidd mty d dursc tu judldly"
oprdV o cfttrdy rnd cficicaly rfudh.E kSllor. d.itDr.

bstgcr t Dscrr lprotrdt, U4, 135 Nar. t92, l9t, aaa P.3d {36, {41 (2019)'

E L:r{Arrtnt edCodro

l. Tt Strtr E.thcr Vlolel SolrdJo' R$a To Drr hcar.

Brcd or tbc luarcsld undlrprca icrr oulincd &tc, lhb Cou( fiadr I r olcr of

tnr ttrt lto Strlc Elgim dH not povtrb strcica a ldallrt ndk rc8rdlo8lE dlocaiqt

of corainglcd rlt*Gd r.d3r d$t usg in th Frnrl dct of Dacnairntiot ths &priviag

Solrdjor of iE righ o &r paoces,

NRS 533.150(a) G 0u thc cvidcaoe trtrco i! r ProcGcdiot oodlccd h pl&tttc

qith m olrcsdo! to . Psc oltrry odcr of rdjudicrtioo of vt*d riglt hutt bc coo0d b

tb rtjcE arotn red h tc olrjcdioor rnd thc pclidarry ordcr of dazairix." Dr

grccrs brtrirb ny forrmnaol rfgry, ichtry tb Sldc E!8itrccr, ftoo urlll3 eddtoc i!

ny wry thrr &rccler I oppo'rtunlg 6rr vcsd rittr tith cldrDa &o tciq h.rd. &.

Ar.b Crry. v. &atc htrr l3l Ncy. 814 t55, lr9 PJd I I14. I t20 @15) (cidq SrrrE

'llaq, lnf" w lrtuwt-lbn t''tgltt $lr. lrrc, al9 US.2tl.2t8,2t8 o- 4,95 S.CL {3t.42

I ElLzil Ul Onlr. w alo Ewb Otty. v. Srtgith.Wd DU. bur (Wu ,Nh), ty
t!Cv.27J, 779, 117 P.3d ll2t, ll2a (20tO Cta NGt,.d., u,rLr.it!r c rcardcd ud

h8r l0 of l7
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ill
I

ll*.--*.r.1csrr+oooo,',dcidmson,itcd) I

ll **, it h.! bcr bH by rtc t{ad srytme cosn tr u,fi.tc &c strr Engim 
t

ll ""- - "rt- *,fr* pvidiry ocicc or I ladng{h bl al omis*rl drr. in ltr coac* of 
I

ll.OfU.A wrs dt lr, mutd rnqrsionrhly be frbl." P?llan v. Pdneq Fdr ltorcr, LLC, I

ll wn-, Adv. op. 2, {tt psd ti3, si8 emu rur'ffiity ,-Brrrnuopco,rryo l

ll*kot o Statc Eogba's &Eallrtion rurrt bc dtudcd io r ctliaratrt rrh r Solr{ic I

lJO,r.*r," ftrrl ordcr - udicb b ptocbdy wtal rlc $uc Eagh.ct frilGd to do hGtt. 
I

ll 
* * dorxr, rIrd tbir CEr fl!&, tu SoLdioc fitcrl PrrooB of vtacd uc dtlr 

I

Jlsrth 
tDc Strc EldEa r ga of Oc F!€.dtr8 h Mi, 2016. Thc* chins rrrt f,hd for 

I

lln*d nacr rilDtr e CtdE l.la V.l Ot0. V-liltl rrd v{ltll Atu E lrziiS e. I

ll* - ,u** of evktcoo ed poo4 tc sEa Engirc .ds!d iB krllrdrry ordcr, 
I

llntse it qrrarrrd hoof v-lG$ for dlcrho of ,aZ! ct of 'ndd rvacr dgtrr o ltoldlc 
I

ll,** 
t * *vrlcot of 341.71 irrA} Tb.nid.oe pr:rcacd od urrchcd to ttrsa ctrir 

I
llFacrtod by Solrlh! rru rbo rmmsvecd thr clrirur V.l0ttl !il! V-l0lO wnt I

ll..-r"rro ** rhc rurcc and rngc of V-ls&L Thir sr lrl dispuca W :ryc, irhrdag I

ll**'**iat.r,dtniryordcr I

ll ,r*r* rt: tu Ea3irc liaitod rbc rprorrl b . $rioG rntsr rish tou h Eor I

lJt*a -* 
r-, rgpovirg thd dlocdo I r 3mndrru righ lad 6c Prdilrin ry old.r 

I
lldaH Solrrljo' yr!.!d chitu V-lml Ed Y-l(Et2 or ric brdr 61 6c, utrr .Dpllcaim I

llt "-r-a-t-.- At rrh lt ga3 E fi."cct'r &rhl i! ti6 GSrrd *rr ode roldy o rhc I

ll 

* a. ,* -,r.- of r.,er id.dioGd qFrcd o h rsficc orrccr rntr rhen gmurdwrrr 
I

llwtb. er r rtrulf SoblFr objccEd to 6. lrsdloirry fuEs rolcly bcceure ir bdi:rrrd tbr h I

ll- *, dcaronrrcd tur tE wG wrr &oo . gmrndu,rtsr soucc d ftr rfi. Sr& I

ll*"rO tu* Ou, rhc rcrm ro bc Srilrdlda sds rtrn nrfe rgilgr. Tb rccod furr: Iiltll ,_Iofr, 
I
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GlEd tlh lr trasd SoHJG 0. dLdo of .aZ! cO of r& c (3{1.7t AFA) duhg

dto i!ilirl Pmof rwilw. Howwlr, no wihEls.q ocpcrt c pcccidca, GldfiGd rt UE lahg
qrnry o wlu bd bE Fd h tb c.dfur Ptuof ud m docuncr!.do! rr. Fcrcotld

*orta3 tf{ Sobdior' Ploof of ure wr bcjag cf,rllcngcd c uootd b. rrt d to drtLoli ! b
fi.udofucttlcd

!{otwfitrrn&; ttc Ecord &sr th. St& Eqgk rill rpprnlily fod r b& ftt

b,a72 6 O,f l.?t AFA) ulcr rqc fr,r.lI &rG Gldtr ia hc Fhd Odcr, codldhg ft
su?po(Gd .!$!rDdc fc e tord duty of 13, AFA u,tidt &ct Dt rpply o e nirdrg

oD.rlddl Th! $c Brshocr lrihr'ily ietdod ls dditiml 'frdtuC tui mt oly

oortildicrd ielf i! M t Hild[ry lod Flld dcrr hr dn o tbc pindpla of

ololairyrvaa rn3r wfthrrt .t tohiroiicffihgop.tdottl Ttaefot ddsColtryq

rith SoHjoc thl 6.$il. FIln .r,! findtr8 th tc url duty of rrrer ua3l dtoc*d to

SohdJc lr 132 AFA n s$ttq ad urpOorlod !4 bd o rlc 6cgoi4; *u rts r

vtollion of Soktlc' riihr b.tr pccn"

B,
Srblhr Wr Nlt Sromicl Er fuilrl f,vldac Ard lkrrfrrr
Salfrf,.. Ir ErlUtd T. Scrrrr hdmr r r M& .l l..t

A p.tty lSltisrd by a odcr c &dCa of rh Strts Fnilc.3t it cdlbd D hvG lhc

e rEvlarGd il thc narc of u.ppcrl NRS 533.450(l), Itir pcdlng i* an:uirlly, cn

tc troo.d &d b h tb uarc of ra rgpcd ud tLrtftrt, ltc StrE E4l#r Fnl Oda fr
Dcumlaln mr:r iodu& "llndnfr ia ruficiru daril b Dauit indicirt rcricd srd trut
cloly rtotvc dl cn d.l lus pocaca." Raca v. Ray,95 NGv. 782, 7t7.6rtl ?2d 261

*765$nsl
Ia ordcr to darrutoc td 6. Sl& EEh.cfi Godhar !d ocdcr tr vdi4 rl& Couil

url dcannlnc urtalcr n*arrdrt addcoo! ccdet il dp r*od E lrgpon 6. Str: E.rd..ocr.s
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rtltrdly rduc.d th. dloc.rho of vrod ur.a.r &ocr th Fl6 dloc.riorr o lcls thr l% of

rfir wrs ecvtorly +ot:a. givbs SddF only 13.2 AF.t h nrrling thit dcrcrniatioo,

tr Sur Eaglrc hypodcrhnd rbol r:ttnl suris Ca roold btle bcca -nor ltrdf rl

r 6c Endrg orantha nd nr& *remo rbo dr roqo of c,G rr,q l00 ocu tivig ia

r hr&ouro od urcrtLg u dE dir mdd im u*d. Iloswcr, mly rll of ttlcr "frdilgJ'

sr ordc wlthout dt doo b r!, tornEcr utbocver reg!'fl4 hiroricrl hnl poof or evor

Oc.litcr or rtfcrs; nrlrd.h &cusiot ninlng opcrtiros in thc erca or lrrr tcy rrtrt

qcncd" As nrt, tht Suc ErUinccr fdtcd to providc my cri&ncc vhrtrocrct, la doe

"sSdudd cvtd@?" rr$t&!d ro ep?on lr' firdins lh{ Sobd}G' dloc*ion of raer osqc is

6ly 13.2 AFA Jrd thcrforc, is fmdrg nxrg br ot Grttnt { rnd Sohrt}E b cltitLd to

snaury judgnar r r mancr of hw,

, 
t{O}Yt TTIERTORET GIOOD CAIIItE APPEAENGT

lT [t EEREETY ORDEREDT AIITITDGED rrd DBCREED da Solr{io' auion fu

rmry jutglca h GRANTED ln iit cdLcty rrd fu Sl,lrc Engincr'r fidlng dE Soh4ror'

dlocaix of cooadqlcd *rtcr rgt usqc b 13.2 AfA b OvERTt RNED.

n lS BEnEBY F(RTHER oIITBnED ADtUIrcED rad DECIE@ tur

llolaljot' dlocdoo of mnlnSlGd *dcr dght usrgc ir 472 df a 3al.7l AFA r pc,vkluly

ftod lo ttc Stc Eqiu'r Hininry Orda. nAidr fvixdy rccaca I Sotrtjo.

Dereo: Oc |?AE< 2Led/
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IN TI{E IUTTER OF ITIE
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LOCATED WTITIIN THE UAMOND
VAU.FT HYDRC'GRAPHIC BASIN ilO.
I O.I 59. EINEXA AilD EI.J(O @UNNES.
NE\/AI}A

CEBIIECAIE9EIEE'rcE

Ilte undcrtnrd b€i€ sn .npbyo. dthe Eud(r Coutty CHt'r Of[c., hatby

6dfi6 lh.t x, W F*dry ol &oocr. 2021. I penat.lly ddhrerad a ruo .nd

cflodo4ydtt b0ortrgr

brd ffir ffirO Solreb+ LLe. folba fu W Snlarry
,fr&w*
rdnrrdb:

ParlTagls,t E q.
Ost ld H, rodon, Esq.
Tknffiy D. Ocoflno.. &q.
TameraThi,Eeq.
PrdClcort*.sn
TLnahdffi.co.n
DtldDknltrtccn
Tmnrvlalcoalilcanr

OarU it g,i, E q.
d8v6neodAuidol.ooy

Jgmes N. Boloth, Esq.
bolodtrQao.nv.oov

R6i E. d. Uplta4 Er+
Roeednvhwvcn.crn



1t

1

2

3

1

5

6

7

I
I
01

2

I
a

6

6

7

8

0

I

I

I

t

I

t

1

I

20

a
2,

a
21

5
a

;I
Ef il
titlii
Ed !E!Ei

CD

fhcruo Ulu Sdr, Erq.
lhgsctOu#r-hw.ottl
counadlitmbr-huLcont

AbrFbngt Eq.
denoer0lcnvbrt.cottt
ArrgldE. llobl{&, Etq.
.hdddnakc.nfur.com

lor€n A" Pei.0on, E{.
benaconl0rborme*rrdacant

ThoodorE 8ofi1, E!q.
lbaften€u*r@mtvr .oo,

Gordon H. oePaofi, E!q.
@
S-tevcn O. Kt tS, Erq.
Rob.tl A Dobon, E3q.
Judn C. V.nco. Esc,
Klndiloilacfi8rfr.nci
ddotlodsonbs.hoal
ivanoaidatsonlaw-leod

ln tha b[oxhg ]nsnnec

t I rogsht U.S. ml
ccrlificd U.S. mdl
prlorly U.S. mtll

ot n$ghtUPS
ovad0frr F€do6l ErplEa
vls cmrl

hand drtt,lry
c*y pla€d-h {enc,yborhc.lGd h ll8 Eucta Countycb.l$ Oilo.

I
Irl

-2-



EXHIBIT 2

EXHIBIT 2



Crrc No.: CVrfiZ0{B

D?t No.: 2

IN THE T{ATI?R OFTHE
DETERMINATION OF THE RETATTVE
RJOHnI IN AND TO AIJ IVATERS,
BOTH SI,JRFACE AI.ID T,,NDBRGROI.,ND,
IOCATED WITIITN TH8 DIAMOND
VAIJ.EY }IIIDROGRAPHIC BASIN NO.
IGI53, EI,.,REI(A AND EIJ(O @UNNES,
NEVADA

IN THE SEVENTH JIJDICI,AL DISTRICT COI.JRT OF THE STATE OF NEVADA

IN AND POR T}IB COUNTY OF EIJREKA

I{OIICE OF ENTRY OF ORI'ER
GRAI{TING SOI,AnIJXi IIC'S
MOTION FON CIMTIrICATION OF
JT'DGME{T ON SOI.ANLIOS LLC'S
EXGPIION IN TEIS AIII'DICATION
PROCEEDING

TO: AI,L PiTRTIBS AITIDTHEIRATTORNEYS HR,EIN:

PIIASE TAtr(E NOflCE 6et u Oder &mti4 Soluljoo U,C's }{otior &r Catificdioo

of ,udgmcat oo Solrrtjo LLC'r Brccptioo ia this Adjndic*ioo frroccoaiog wu catcrcd in thc

rbowmecacod crrc o thc 2li dey of Juurry, ZUEL A nu-, lod c6rc r oopy of 6c Odcr ir

lttrctGd .r'trtrDft 1."

il

il

lt

il

il

il

Jlrtlat_lrq le!6q.'
Prgc I of 5

I

2

3

4

5

6

7

8

9

l0

ll
t2

l3

l4

t5

l6

t7

l8

l9

20

2t

22

23

24



I

2

3

4

5

6

7

8

9

l0

ll
t2

13

l4

t5

l6

t7

l8

l9

20

2l

22

23

24

AITIRMATION: Pursusnl to NRS 2398.030, the undcrsignod hcreby affirms that this

documqrt does not contair thc pctsonsl ioformatioo or social secr.rrity number of any person'

DATED: Janury 24,2022. I(AEMPFER CROWELL

.dlcx Flangas, No. 664

August B. Hotchkiru No. 127E0

50 W6t LibErly Strcet, Suitc 700
Reno, Nevada 89501

Tclcphono: (775)852-3900
Frxr Q75)327-2011
allanes@kcnvlaw.mm
alrotchkin@kcnvlsw. com
Atoneys for Solarljos, IIC

36'llrl5_1-dc 1et6.,t
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CENTIFICATE OF SERVICE

Pur$&l to NRCP 5(bL I cc.6ry dut I ro anployed by thc law 6ra of Krempfo

Gowe[ aad ftet on this 246 day of Joury, 2m4 scrved a tsuc rod conccl copy of 6c

forcgpitrg doeEr€rt ORDER GIANTING SOLIRLT(N IJa'S MOTION IIOR

CEBTTFICATION OT JUI'GMEITT ON SOLANLIOS II.€5 EXCEPTION IN TEITI

ADIITDICATION PROCEEDING vi! eoail, d&crsod to tte foltosios

Jmcs N. Bolotir
Scair Dqfy Attcry Gtaerat
hDClrt
D.p8ty Atloracy G€o€rel
Strtc ofNcvadr
OEce of thc Atlsacy Cxtrq8l
l@ Norrh Crrol Srca
Crron CIty, NV t90l-4717
ibolotin@ee.av.aov
icrr@agav.sov

Aaor*yfor lbn Wikola P.E, Ncwda Stale
Etghte, Deet of&nsqutunad Natwal
Rtsozacrr-c, DMtlon of Yatt Raosu

I(lEPcEloD
ALLIISON IIACKE}{ZIE IJd,

'lO2 N. Divisio[ Sts€Gt

Crsoa Cig,NVEY/03
kpctrr$E@rlliloutedtcrrjac@

AttuesstorW@uty

Thaso rL Urc Stix
Laua A &tsocdcr
CddirR.Skrtur
SCIIROEDER, IAW OrFICES, P.C.
1()615 Do$lc & Blrill, Suitc tq)
Rao,ltIV t9521
tuc@rrtot-lm.com
mrcuitrrvacr-les.qt
Amneyof*Joa E Eunonand yazL
Bann@on; Arc bac P@frBt, LLC, Robl
F. Belzrd lrytL Bcr*,lhtstea of rte

Poil Taggst
DividH, Ridos
TholhyO'Cmor
Turra C. Tbiet
TAOGART&TAOCART, Ud-
t08 Minnccotr Strca
Ctrson City, NV E90l
mr (alcaeltltcoNn

david@eultrt com
&rrra[ereltntcoEt
tunmvfaneraltnLoom

Atunrcyt Jor IruR od Mo$m Ranq;
DdA g ad Anat& L Yortwd: fulcr
Rqclr, U.C; ad MY C.asb, ILC

Thodorc Bqtcl
EUR.E(A COTJNTY DISTRICT
ATTORNEY
701 SdIt Mdn SEca
P.O. Bor 190
BrdlqNV E9315
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IN THE MATTER OF II{E
OEIERIIII{AIION OF THE REIJTTTG
RIGIITS IN AIID TO AL WATERS,
BOIH $NFACE AND UNOERGROTJND,
LOCATEO WTTHIN T}IE DhTrc}{O
VATLEY }IYDROGRAPHIC BqSN NO.
IGISI. EUREKA AND EI,'(O COUNNES,
NA/NIA

EAeronglE
On Ofu 27,2oi21. tro courttrt lld a coolcbd ord€r grs t&0 eoh.06, tLC,.

rloh b. p.rta armcry Fagncl{. The mdon b pd[!l smrn ty rudgrErl r!
unoDpecd. ilo poila lnts.tacd c Et grrntad hnrntlcr h lh. 8ohd6 ndo d
erc.pdoo. On ilotpmbcr 16, aU f , Eoh4l6, LtC CSohrlocl ffed . lrota d h-rhe

or Sohdfir. LLCt rqu6t motiirn h enficaton ol runmary lr/dltnqrt puar.nt b
inCP sao). md tsqrd,ffion brcrfulcdon oaludemmt on Soh{c L"LC'. oc.ftqt
h tm .4.dottbn p.ocedftg fsobr{o.' ,ric sa(b) ,ndon1. On Oocter 3, 20ll,

lhe Strb Enghear lbd Stde EndrFft nlporE b 8oL46 l,.LC'r rquol/notor h
ettncdon d ernnrry iuOOncC puilrrt b NRCP 6aO) C$e Eneh...,r nd. 5a&)

reryonr'). On Mr 3, Zr,ll, lra R. Rars ad ilonba Rcnnr rrd DarlC

VGotrrrod.rd AnErd. V.nttncd cedr rd e trlpou. b SoLdot, rulc 6a(b) ndlon

CR.nn t^rittnaoof. rub 5ag) rccponror). S..f.r R.nch. tfc ad lnv Cdr. u-C

,|

*:1,'.1.)ll.jllil.:iloi li,irll:r.lIl.l
;l,llr.l.I' l.lt(..11 Fl.it-\-il!l{:

! (oI.l ,^&i l;r | :.1I I
t^.l.l id.lr l.lilai(.ii:-frll
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ftd r ptGr b Rcrll{rvcntuIacdt rule tao) rilpotG CS.d.r Rsndtfu, Cet
folndsfl or Oscaftor S. 2tI1. On Dcc.ntu 7, 2021. Sobtloo fled Sdr[oo, tl0l
i.ply b the Srb gnetlatu ntle SaO) rBgonlo CSoElio.']tpm. No dlr p.rb.
ild rry wlGn oppo.ltion q relpoilc b Sfioc' n G SaO) tilodon.t A vtutC hcrhg

[t h.E m tlp coord oo DscerS.t 7. 20ll, !t i,tich counl for al of thc PrIc
?p..Bd rdth lh. .r6p0on d Teru. A Utg.qil, Rorc E. detlpteu, and Do,ld L

Nagd.z The oril hard qrl e€umsl ftorn a[ on*l eppeJtn9 and toolt th! mstbr

undc. rdrLsrEr{.

utcrruil
TIB couft ptoodu,! br thr ObnEnd Vtlby ratd fthb adfitdcdott provldd

lh.t cdr frty $iro had fied a nouco of crceptbn b lhc Strb &ghee/c ftrC od.r d
dEEfilndon COID €rfcr€d &rur, 31, 2fi10. muld b. trerd and cqr5cod

cprnbly, SevemloftheeNeficlhsra*adybcen ho.rl bylhcdnt 501116'

rdlo. ot @eptDm bri.E hd b.oi ldrdr.d ftr tlor.rilb.. $,11, an2r. ht E
t rctbdupon theoorrfaoob*rg p6rd.l.lnltt rrjuQltrnt h blby6. Sde46' nodc.

ol aEpdoo! chalcrEcd llp dfianno h thc amount of wtbr I w e[ooebd by tnc

Seb E'Ii]u h lb p.dhfu.yordor thun tlrt morrt lt dl€bd h the q). Sohda
L trot lnyolrrd r r llgmt h any drr cxccfina Sobl|c b . tmdl tmly-ownrO

mFfig gedo. Sohrlor Es.rtr tlrr! I rE lutt rtsor ia fic curt b ddry 3{b)

G.rttfc.tion *rc. Ut ofrct of lhe courfr carlcid odcr grailng parlbl .llmntrfy

idgrnorl rsnov.d Sobrla s a p.rty from thc pondhg cr.c djdlc.Uon. ar upl u
lutro\,ld lt GUm tiom lhb perfrT ..dor. Soh.ta fuilrr r6uc tll.t t wl! rrlbr
i Alr orl aqurrad XrUr F.Lsort 

'E,r.{tu'rg 
aEf! Cont, qrly erad Sdsrlod rub tro)

moud|.

' Tho cart nobs lllt Jrorr e Aaurnrm and Vota L ltqJrlanrf ArE OoEF parttc's. LLC. Rooad f.8.d(rrd r(Irl E ct urrEe otr! Bccr rrnry rnn Ooo eit te, ZOd, e.e frt;iria$;&s! lci.ry Frsrr.br, rd th. t SA fr.tno etcrCh rqrarg tfuaryn rr e$t n oin_i-'dili-'
rn rt l, Tp.traorr0nC@..Id n6rQtlit t-h.Errt
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hrm lf Ibfued b'rul trtd Uraourrfibtr I dltdrd.cttcmnprdq r dccllon

on lll d hc flod nd6 ol emcotlqrr bousc L SIIy b otdt nmnchg b lr mrhg

poJca muE bt llarpcd { v€ll .t tE lmpdrrna. ol rlathg llt YtSd dolrl3 cbho

.!tdt firany ar b frc rrd qumlly of weE thu. makhg th€ xrrUr rcaourc. avd$h
loolrr b lE mlnlrg oecrtdon, SobdJo0 d.o llrba lllt tho oouf! onlc. gnntng pEilhl

$rllrlryludgmanl h tr irro.wil,rotdpcJy Cbct my o(herpetdeg'drhrbYrcbd

thts ln the rsltlhhg.Ep0om tn tld! ldrrdcdott.

lo rEpons, tE SLb E,Efr.or li,tt dbs lhrt the pbin Lngu.go o, |l3trd..r

rffi dtube lnd carc l!f,'lsqJhe t thgL doct€e on tftc xrCaa .rrtrm bohg

djudbslad." ln lwport ho Sisb Engh€.r rulo o NRg 533.1$(r) h.t !bBr'
'Arb, th. hrrhg tr. aqrt rh.l ilbr. docrr dnfittg or opdllttg h. o.d.r of fi.
S Erqf,nrr.' The $.b Ehghs ntrh. hd. Ghgd.r d€cce b rqffi
qBflrpslng r[ erceptons b tlg OD. ,€grdl€at olvlhstrr a lanhg b hd oo ,r
ocolh bEulo IAS $13.200 provEoc br eppab o bo blln lio.n . d.G. Ih.
Sala Endmr oonof&r Ud Cn6 dl orpdo.lr har not ben h.ard byttccqlrtan,

..lnguhr dErE ls nd bccn aftcd erunprrhg.I Grcopdolr, lh.at .tlrlab
nd roc 6r Apa.L. Th. &ri Brehoo/. 

'l.lFa 
L bolod qr ths Xarda Srfrsm

Cdrlf hoglng ln ,n Fb tlltcl0ots ol ,ltnw Rh,rr &ican S,d",rt ufiatt hc Cqrrt

rq.cbd It.ppea tsr. udrr,ighb.qudcefbo cD b*ar. th. dG.. htd nd yrl

bco obt€d.c Soco.d, ttr S.b Engh.i @findr lrd Cno ttE o0lr o@pdcl] h
tr.dludlcelon re m dorely nbbd, Itho Norrld. SlDlUne Co{t mrn &cEo b!rr..
h fh. petdkE ccc rrrt$g h rh. dHrU out ln od.r tor tha SuEt tta Cou.t b
dctldc ary bqt h Soh4o.' caec, tlron lholB c.n bc m ftrdfp lh8f fr.lr b no jult

t S:trE Enginccr,r nrb $Ol lta9. !f 2..rd ta.t g l{.r. tf 5. ,P.z Et!, !1a (t8lll..grD Endrf,nr aao)rt4 d..
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ruor hrderley.rld. db0lcl oqrrtca,fllc.lbn lrtdd thac llcb uouts bx aDlra d
dbore[on., ThIr, lh. Slb EnCrut E.rt3 trc Sobrloe' 

'llarco 
ql ,' ,! Eddl o/

Sa4nl b mtebO a lt tndusd en eppol o, coilolltdtd carg! whlch hb '{aE
rytn.drndlcdon b notDtldr bom crrcrfi mffipteendorcapomr!

Sdr{o rl pfid.llrd h lE62 ri.o ln Ro f,V.bts of ldrtoldt Rhru thrtr
SpEtr *rr doddsd m elillcdon procaduo wer avahbh Cna nolhar thr Fod.6l

R-l otCh,{ Prcccduo nor the Netada Rubr of CMI Ptocodurc mtc ln ph6, lhe btE
bchgancbd h 1051. Rrrrprr' anrd Trmra Tllel, potded o, d tD trdto $ta

ha 20le rwbbn b rule 0a dbwdirtlct ant ccilillcdott of ! Julrttcnt f th.JtaFcf
nol only ollnhtd ona o[ nErE p.rd.., hn -o uuhdr o or nE]! bl,l hilar 0t'r dl

deinr rrc ncolv:d. to Prbr b 0re 2019 emsdncrt. rub naQ) orly pcvUcd hr
Gtflcdo.r o,. irdg,rn nt l, i €|ffi€bd on ilmolr dthe p..lh., hI not chln . Ih.
foodrc h a rilrdgtil. o b lhe lma o h ot rc. dril c.g.rr The Slab Er4tnr
clbr no rpocfrc bqr h Eob{6' d.ttr dmn r b ho o0rr ndcsr ol cxccadOnr mallng

crdficdon prsrrtrc It gn.il.d by lhb Cooil Th. drd db.grlst thet llp nola of

.Ee9llolr! a.r .o dady r!&d thrt dmlq edfficr0on r666l5{b) ln trb c.t uor,rld

eobnt lly oflrp.f $c Nanda &.plsnc Coni to dcctsr lh6 law of llr ce.r br lhc o[rr
p.idho mlio6 d mptonc.i2 ln Sd.rl6'care, thb Cqrt ovErttrmd Ur. $.b
E tgi.Ecr't OD !r b an underyrtud aol,r b*aula OlG Stne Engineq b[ad has

dedrbn dr arucro thd ms n€\rr madr plrt d th. rpcord.6 l{o p.dy flad $

, rd, a5. cl![ tlrE*r Oo y. th,q 1@ tlrv. geC.5:!. zlf P5.t . aatH3 (haml alirro.ru)(t6).. tla ll.Y. 46. aS! P.!.t 7rt (20t!}
. Sfr Eagirrrrrr r* 6fO! trEE f Ar! xRcp saGf g- Adraory Co nb no - 2O4e Ar-l.lnrltr &ctrolr y. 6rE a.n0ir,'ru ,{w. 296, 3(p. g@ p.3d 12. 3S!, por6). Soc t{RS 6lt:t.OZ0 and t{RS
$rl.170'! lbErtgr. rd.6a q.,go.t.
u Ooft .td ddr gtrrt! nC.-6, !un. rtag. tGZ. tGla
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@r s w drmrbc gnob.l fif.Nfi0o.t h Soterte' caee,r rrl ht Sobtla

mn qrod ln any dt8 ndet d clopton . Futtra. hb .4dioadon b oEt .Llt b
6n ol5rl€d ca.a r6hhe hcl G.prt$ lr.nilyfo,r the PwDore d.Fped r! ut! h.ld

h frrtEstsDofse4p.rs Thccqfrgornddod€ter.,tdtu9.rtblu,rmryldeot .f
G.ofirsd dlotsolu{a' oceoil brtB. Thoooudftb{rotE tE rcd.tEu,Ut.t Fd
b thc dre. nd6 d rrc€oddtt H9rt.o cb..ly 

'!hbd 
b Solrrflo.' b.l.E 0tat tt

llanrla Srryeme Cotfi ,nd ,tecealatty ffic bqt. pendlng h the o&* caa h thc

&lcl cq.rrt h odet b dod& tlr btlro $.tlGd. t ily, h Sobdc' an.r ln hb
qE d, h. ourtftrdtlhat no Coor npel fi0gdonuol{ r.rtf odtfic.li,lUrlt gnftbd

b Solerlor.t'

Sot{or chfne tlr pdtttd pllrt dc to [t abmy b gdftanctg end cry on !r
mhtng oDerdqtr by doL0lr[ codltallon.rs.Ent lY outweigft .ny pltidio. b Jly

drc p.O, ttu cr+puthg cor lclton.r. Tho $fr Engher rnhldm tht hcts b

no conltotrng hr trt prqudca b the pdnraly conrldsation for [r couttt Th. cout

.errr6wi0r th.$sb Enghcrmd Sobr{athd0lg cal,l mrEtfind hsl0lcltbholrd
rcsan fadeblf b grar{! ilrotqtlbrccrllflcdon.e Upon conaldorrUor of th.prrffrdo

o 8@c and tho PluirdaB b hc .€nr!t*re p.r0r. ufto ]r.v. lI6d ndia d
@.Ddom, tlo @ort fiflb hc pcludlot b Sdadc ouHgh! thc gSrdlcer b th
r g,,!k cqJ.rry Eqht hEn'gr0gl h.[ rrrelg tqtffin c-6.nd E.hr.d b ldlrit. hEr. troa hdfrie OG SdrrF c.r. ftE grr*re E .f. Coryl ffii bhbnrt
ftl,td xrur tG,2ml. d l. tt. Esrtr carry rrr |ts. pfro forn! c, mff! . cbllrtFE
Ut trr. 8r l.h. ..l a Oa.ry rlr &' v. mr. 107 I.v. ffi-3a3. !r2 P-ad !00 (!DO. grS
v. XDt, hn 111 tLrr. 6!, !0, tat P2d $ t (rf5),
ll h rr E tst ors.r!D. tt Uro.!lt.r 0.} o!?!o0,. tw.E-.lore th.o.*it!, o.try aoltad rllr tE hS o.r rw n gt Engil..
IrLrD.td l,a ?05.d !t. d.!at bdddtr E d !. o nor b.I d.., rhi ha b ,,ldD'rt rlSElE 're CErlE!.
t1 bwkro_v. M*h15. er,G, srP UE coun oa J{crlaq a!8 p^sd 0r7 ecrt, {dd to7 t
pduadt a YaLE),r SoHa'IlqratttEl for ort n pT {{: SoLnFJ.rd, d gg. $r f ..t gaa BE,r b 5a rw. eoc, C. 
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anrmg pgta nd th.t frqt b no !n raron lbr delayiU csrtlflcadon'a

Godcai.llcTPethg,

1T lS IEREBY ORTERED H Soblo. LLCb tlq,odfino0il 6r csdlcr0ott d

tlrttmty ludgm.llt ptrrg.rtd b inCP 51O) .nd t€Ct dtnfin for carulcdott cf

Irlgrr.ri dl Sobtlo. lICr rytlon ln lhb dhrdc.ton p.ocEdhg L GMImO'

IT ls HEREBY FURTIIER ORDERED U.t t€ colr.t erlifio. .! t ftd Judomrt

tlr oatobd odcrgnnfhg Sobrloc' LLC'! mdon h p.ttsl llnrrryldgnErtelficd

o&tn,N21.
dl*r*,ont,ztzz.DATED IhI!

n |{ROP ta(D] ,fi ,. F.t n ht d.t g., tG 1{.v. 6, 0l t , ?e7 Pzd a7! (t$o} ra^rrd sr
dlrlrqnd+,rrr,dE rrf d8rfr. itO.
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Ord No.2 JAll ? I 20u

il THI lEVETil JI.DEUL UtTilgT COTNT OF TI{E ETAIE OF

r{wADA il ArD FOB IHE COUI{TY OF BrREr

**rrtit
N THE MATTER OFT}tE
DETERI'IMTION OF THE REI.ATTVE
RIGHTS IN 

^l.ID 
TO AtL WATERS,

BOTH SIJRFACE A.ID U}{o ERGf, OTJ NO.
LOCATEO VVII]IN TrC DnilOrtD
VAI.ST H\DROGRAFHIC BASIN NO.
10-153, EUREKA AtlO ELXO COUimES,
T{EVADA

CERTIFICATEOF SERYICE

The undcnlgnad bdrp en cntploltc ol tho Euola Canr{y Clcrt r Ofltc.. hr$y

edlr 0rat qr Ua Al * day d Jrnery, 2oa{ ! pclron*y dchltrld . tur lrd

ornd epy ol0r. follrxlng:

Wt Aril/@ SoLlttsr, LLC'. Itr/,or, tu c.,d,l[,,doa Ol JSrm At
Sarrilor llct ecfdoa h, lr'/, A*4dE,,do,, AEE,,dtttg
dirrE db:

tln ld N€gri, Esq.
danidneorlfrurdol.ov

Jrrr6 N. Bolo0n. E|q.
hn Cen, EsS

Peul Tqgeil, Erq.
O.rdd H. Rbddr, Erc.
Thothy O, Oconna, Erq.
Tarerr'I]llel. Erq.
Peulaboelhtom
Tlrn0lodffi.corn
DarHGlEh.cdn

ibolcli r@ao. nv.oov
lcerraed-alv.ooy
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TherectreSix,Esc
themta@uaier.law.sn
counselauater{arl.com

Aler FbnlB, Esq.
danoa6*owlaw.cant
AqSlsI B. lbtdlkln, &q.
drortctidntokcnvhlv.cqn

l(aren A P&rson, &q.
tp€LrlonaAafl .onmad(6nzi€.cdn

Thoodor€ Beubl. Esq.
tbouElAa.r€kacour*Ynv.oov

Roe.8..,o LPkau. E4,
Rocs@nvbwne rt.cqn

Gordon H. DoPgoS, Esq.
o&oaolloil,oodbllrfi mdoc.cdlr

Slewn 0. l(lrtg, EtC.
Roo.rtA Oeon, ElS
Judh C. Vancs, E!q.
Kirsmn@clurlar.na
rd*onAdoEonlew.lGoal
lvtnc€Odotsdrhw.hoal

ln th lb0orrtrg m.nnc
t' I rc$Lru.S. rnd

I cafillcd U,8. mail
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Caae No, CV-2002009

Ilept. No. 2 i.: r

FEB 0 C 2022

irit

IN lEE S'IYENTE JT'DICIAL DITITBICT COI'BT OFTIIE STATE OF NAYADA

IN AI{D T]OB lEE COI'}.'TT OT EI'RAXA

Il the Matter of the Determiaatioa of the
Relative Rights Ia and To AII Watera,
Both Surface and Undergmund, locatod
Witl'i'r the Diamoud Valley Hydrograp
Basin No. 10-153, Eureka and Elko
Couatiee, Nevada.

A. District Court Case Number end Caption

Pleaee 8€e above Caption and Caee Number.

B. Name of the Judgo who Entered the Order or Judgraent Being Appealeil

The Honorable DiEtrict Judge Cary D. Fairoau

C. Nane of Each Appellant and the Nsrro ard Addrese of Coungel of Each

Appellant

1. The Appella.nt ie the Stato of Nevada, Department of Consenratiou aud

Natural Roaourcee, Division of Water Reaourcee, and Adam $nllivsD, p.f,., in

his capacity a8 the Nevada State Engineer (hereafter "State Enginee/).

2. The attor:neye for the State Engiaeer:

AARON D. FORD, Attomoy General
JAMES N. BOLOTIN (Bar No. 13829)
Senior Deputy Attorney General
IAN E. CARR (Bar No. 13840)
Deputy Attom€y Geueral
O6ce of the Attoney General
10O North Carsou Strset
Careon City, Nevada 89?01-4?f?
T: (776) 68+1231

CA"SE APPEAL STATEME}f

RECEIVED

FEBO9Mz
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18

19

20
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22
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24

26

26

27

28

D The Name of Each Respondent and the Name and Address of Appellate

Counsel, if Known" for Each Bespondent and/or NaEe of Trial Counsel for

Each Bespoadent

1. The nunerouc poasible Rsspondents in this matter are aa follose:

a. SolarUog, LLC (Solarljos);

b. Daniel S. Venturaei and A.oanda L. Veuturacsi fVenturacci);

c. Cbad D. Btigs ad Rosie J. Blies CBliEs');

d. Wilfred Bailey and Camlya Bailey, Trueteea of the Wilfred aad Carolyn

Bailey Family Trust Dated February 20,2OLB (Bailey Family Trust");

e. Eureka Couuty;

f. James E. Baunann and Vera L Baumann (Baumanas);

g. Normaa C, and Kindy L. Fitzwater CFitzwaterg");

h. Arc Dome Partuers, tLC, Robert F. Beck and Karen A Beck, Ttugtees

of the Beck Fsnily lYnst Dated April 1, 2005 CBeck Entitiee');

i. Ira R. Renner aud Montira RerDer ('Benne/);

j. Sadler Bancb" LLC CSadler Ranch) and MTl,' Cattle, LLC

(lv{W Cattle");

k. The United States of Anerica, oa behalf of the United States

Department of Interior, Bureau of Tand Mauagement ('the United

States of Anerica"); aDd

l. Peter Goicoechea aud Glady Goicoechea C'Goicpechea'),

ilt
ilt

ilt
lu
ilt
ilt
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2, The attorneys for each poesible respondeat are ag followe:

Therrse A Ure Stix, Esq.
Iaura A- Schroeder, Esq.
Caitlir Skrrhn, Esq.
Schroeder law Offices, P.C.
10615 Double R Blvd., Ste. 100
Beno, IW 89521
E: coungel@water-law.com
Atbnqa for ktmanns, Beck Entitics,

atud Pitzwat$e

Paul G. Taggart, Esq.
David H. Risdon, Esq.
Taggnrt & Taggart, Ltd.
108 Minneeota St.
CareonCity, Nv89703

Paul G. Taggart, Esq.
Timothy D. O'Couor, Esq.
Taggart & Tagegrt, Ltd.
108 Minnesota St.
Cargon City, tw 89703
E: oaul@leealtnt.com
E: tim@leedtnt.coo
Attarney lor Venturuci

Paul G. Taegart, Esq.
Tamara C. Thiel Eeq.
Taggart & TaffiErt, lrd.
lO8 Minneeota St.

E:
E:
Atbrnlis

E:
E:

Ihren A Peteraon, Esq.
Allieon MacKenzie, I,td.
402 N. Divieion St.
Cargon City, }M 8978-4f68
E: koeteredn@allisopnackenzie.com
,\lbrnsl lor Eurela CounSlr

Ross E. de Lipkau, Esq.
Bobertson, Johnson, Miller & Williamgon
60 W. Lib€rty St., St€. 600
8eno, lW 89501
E: rcs€nvlswvere.com
Atlorney for Blbs

Gordou H. DePaoli, Esq.
Wmdbura and Wedge
61m Neil Rd., Ste. t00
Reno, NV 89611
E: sdeoaoli@woodburnandwedse.oom
Atbrnq for BaileX Family TWat

Robert A Dotson, Esq.
Justitr C. Vance, Eaq.
Dotaon Law
5365 Reno Corporate Dr., Ste. 100
Reno, NV 89511

Theodore Beutel, Esq.
Eureka Co. District Attomey
P-O. Box 190
Eur.eka, t.I\/ 893f6
E: tbeute@urekacountvnv.eov
Attarnel for Eur*a Countx

Alex J, Flangae, Eeq.
Auguat B. Hotchkin, Esq.
Kaempfar Crowell
50 W. Uberty St., St€. 700
Reno, lW 89501

E:
E:

fun*handMWCattb Attomqg

Careou , NV 89703

E:
E:
Attome!g

Stevea D. King, Eeq.
227 River Rd.

lw 89.103

Atbrney

David Negri
U.S. Department of Jugtice - ENRD
c,/o U.S. AttoIney's Ofics
1290 W. Mtrrtlo St., St€. 600
Boise, ID 83702
E: david.uesi@usdoi.Eov
AtbrneX for ,rE United Str,tcs of Anleri.ca

E: iu!

Atbnreys ,toec

Page 3 of7
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E. Whether an Attorney Identified in Above Seefions C. and D. is Not Licenged

to Practlce L,aw in Nevada, and if so, Whether the District Court Granted

that Attorney Permlssion to Appear under SCB 42, including a Copy ofAny

Di8trist Court Order Granting That Permission

To the couae€l'e knowledge, dl of the attoneys identifed in Sections C. ad D. are

liceosed to practice law in Nevada with the exception ofcouneel for the United Stst€8

of America, However, counsel for the Unitpd Stste ofAmerica ia permitted to appear

io courts of Nevada pureuaut to SCB 43.

F. Whether the Appellant was Bepresented by Appointed Counsel in the

Didrist Court, and Whether the Appellant ic repreaented by Appoiuted

Counsel ou Appeal

Appellaat wae not repreeented by appointed couneet in the District Court. Appellaat

wa8 lepresented by the Offce of the Attorney General before the District Court.

Appellant will continue to be repreeented by the Ofroe of the Attorney General on

apped.

G. VYhether the Dietrict Court Granted the Appellant [,eave to Proceed Iu

Forma Pauperia

Appellant did not seek leave to pmceed in forma pauperis aad wae not granted leave

to proceed in forma pauperis.

E. The Date that the Proceedings Commenced ir Dlstrict Court

lte proceedinge welB commeaced ir the District Court by virtue of the State

Engineer's filing 6f glg Order of Determination on February 12, 2020.

I. Brief Description of the Nature of the Action and Besult in the District

Court, Includlng the Type of Judgment or Order Belng Appealed and the

Belief Granted by the District Court

The State Eagineer is appealing the District Court's Correct€d Order Granting

Solar$oe, IIC'a Motiou for Partial Summary Juilguent, certified ae 6nal purauaat

to NBCP 6aG) bV the Court'g Order Graatiug Solarljoa, LLC'o Motiou for

Page 4 of ?
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Certifcatiou of Judgment on Solarljoe, LLC'g Exceptioa in tbis A{udication

hoceeding. After alloring discovery antl iliepositive Eotions in theee statutoryl

water adjudication procaedings, the Digtrict Court granted Solarljos, LLCo Motion

for Partial S'r-mary Judgment in part because no oppoaitiou was iled to tbe Motioa

for Partial Summary Judgment and becauee the State Engiaeer aUegpdly based hig

decision io the Order of Determinatiou oa evidence that was uever made part of the

record. On appeal, the State Engineer iatende to s€ek review of the pmcedurea used

tbroughout this ststutory water adjudication, resulting ia the Corrected Order

Grantirg Solarljoe, LLCs Motion for Partial Sumuary Judgaeut. The State

Endreer also iatends to a8k the Nevada Supreme Court whether NBCP 54O)

certification of the Corrected Order Granting Solarljoa, IJ,Ce Motion for Partial

Summary Judgment was appropriate.

J. Whether the Case has Previously Been the Subject of an Appeal to or

Origlnal Writ Proceeding in 0he Supreme Court or Court of Appeals aad, if
ao, the Captlon and Dooket Number of the Prior Proceeding

No, to coursela knowledge, thia case hae not been the aubject of an appeal to or

original writ proceeding ia tbe Nevada Supreme Court or Court ofAppeals.

K. Whether the Appeal Involves Child Custody or Vieitatloa

ltis appeal doee not involve child custody or viaitation.

L Ylhether the Appeal Involves the PoesibiUty ofSettlement

Baeed upon the uaique nature of this appeal, and the srgunents that will b€ raised

therein, this case deeilqg! involve the poesibility of settlemeut.

ilt
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AFFIRMATION

The undersigned doee hereby afrrm that the preceding Caae Appeal Statemeot does

not contain the aocial aecurity uumber of any person.

DATED this 8th day of February, 2022.

AARON D. FORD
Attorney General

By:
o. 13829)

ruor
IANE.

DepuW
CARR

Attorney Geueral
(Bar No. 13840)

Deputy Attorney General
OEce of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
T: (775) 684-1231
E: ibolotin@ae.nv.eov
E: icart@ae.uv.eov
Atnnws lor Defendant,

Stote Enghwer
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CERTIFICATE OF SEBVICE

I certi$ that I am an employee of the State ofNevada, Ofrce ofthe Attorney General,

and that on this 8th day of February,2022,I served a true and correct copy ofthe foregoing

CASE APPEAL SIATEMENT. via Email, addressed to:

Therese A. Ure Stix, Eeq.
Laura A. Schroeder, Esq.
Caitliu Skulan, Esq.
SC}MOEDER I.AW OT'FICES, P.C.
E: eounsel@water-law.com

Paul G. Taggart, Esq.
David H. Rigdon, Esq.
Timothy D. O'Connor, Esq.
Tamara C. Thiel, Eaq.
TAGGART & TAGGART, LTD.
E: pe.d@lc.ca!&@
E: david@leealtnt.com
E: tim@legaltnt.com
E: tammv@leealtnt.com
auor ney's$ r Sd.te r E-c;c h, V entur u c i,
ond M\il Catth

AJex J. Flangas, Esq.
August B. Hotchkin, Esq.
KAEMPFER CROWELL

Attomeys for BaumanrLs, kck Entities,
and. Fitzwaters

Karen A. Peterson, Esq.
ALUSONMACKENZIE, LTD.
E: koeterson@allisonmackenzie.coL[
AttnrneX for Eureha County

theodore Beutel, Esq.
EIJREKA CO. DISTBICT ATTORNEY
E: tbeutel@eurekacountvnv.gov
AttarneX for Eureka County

Ross E. de Lipkau, Esq.
BOBEBTSON, JOHNSON, MILLER &
WILLIAMSON

E: ros@nvlawvers.com
Attorney for Bliss

Gordon H. DePaoIi, Esq.
WOODBURNAND WEDGE

E: vl
E:
Attorneys olarljos

ne

Steven D. King, Esq.
E: kinsmont@charter.net
Attorney for Goicoechea

Robert A. Dotson, Esq.
Justin C. Vance, Esq.
DOTSON LAW
E: rdoteon@dotsonlaw.leeal
E: jySnce@dqlcgtrlssllecd
Atto r n4t s for Goicoec hea

Honorable Gary D. Fairman
c/o Wendy Lopez
E: wlone@whiteoinecountvnv.eov

E: u
Attamey r Boiley Family TYust

David Negi
U.S. DEPT. OT'JUSTICE _ ENRD
E: david.neeri@usdoi.eov
Attorney lor lhe Unitzd Statee of America

UF
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Seventh Judicial
Run: 02/79/2022

L1 : 19: 33

Cage l: CV2002009

,rudge: DOBRESCU, STEVEN L

Dat€ Piled: 02/L2/2020

Cas€ TIE)e: OTHER CIVIL FILING

Dislrict Court
Case Summary

Eureka County

Court Regu]-t

Page I

Departaent :

Ti.t].€/Cal,tion: In the Matter of the Determination of the Relative Right.s In and To al1
waters, Both Surface and Underground. Locted wit.hin the Diamond valley
Hydrographic Basin No. 10-153. Eureka and Elko Counties. Nevada

Attorney ( a )
Other
IN THE MATTER OE THE DETERMINATION OF TH NO *AIIOTNEY 1* LiStCd
OthcE

DIAMOND VALLEY HYDRoGRAPHIC WATER BASIN No *Attornev 1* Listed

Hearings :

Date
09/29/2021
09/30/2021
LO/0t/2021
tl/ 02 /2021
17/O3/2021
LL/04/2021
12/ 01 /2021
03 / 03 /2022
03/0A /2022
03/08 /2022
03/09/2022
03/L0 /2022
03 / t4 /2022
03/75/2022
03/76/2022
03/22/2022
o3/23/2022
03/24 /2022
03/29/2022
03 / 30 /2022
o4 / 05 / 2022

04 / 19 / 2022
o4 /2a /2022

Ti,D6
9: 3OAM

9: 3OAM

9: 30AM

9: 3oAM

9: 3OAM

9: 3OAM

1:30PM
9: 30A.1{

9: 3OAM

9; 3OAM

9: 3OAM

9: 3OAM

9: 3OAM

9: 30AM
9: 3OAM

9: 30AM
9: 30AM
9: 30AM

9: 30AM

9: 30AM
9: 3OAM

CATTTE
CATTLE
CATTLE

Hearj-ng
SADLER RANCH &

SADLER RANCH &

SADLER RANCH &

VENTURACCI
VENTURACCI
VENTURACCI
SOLARLJOS
BAILEY
BAILEY
RENNER

RENNER

RENNER

EUREKA COUNTY &

EUREKA COUNTY E

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

M.W

M.W

M. ttl

U.S.
u.s.
U.S.
u.s.
u.s.
U.S.
U.S.
U.S.

04/06/2022 9: 30AM

04 / o'7 / 2022 9: 3oAM

04 /L2 /2022 9:3oAM

04/t3/2022 9:3oAM

VENTURACCI, BAUMAN, BLI SS,
FITZWATER, GOICOECHEA & U. S.
VENTURACCI, BAUMAN, BLl SS,
EITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLI S
FITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLI S
EITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLl S
FITZWATER, GOICOECHEA &

BAUMAN & BIISS
BAUMAN & BLI SS

U.S.
S,
U.S.

u.s.
S,
U.S.

9: 30AM

9: 3OAM



Run :

Eilings ;

Date
04/06/2020
04 / 06 / 2020
o4 / 21/ 2020

04/23/2020
04 /27 / 2020
04/28/2020

04 / 29 / 2020
04 /29 /2020
04/29/2020
04/30/2020

04 / 30 / 2020

o4 / 30 / 2020

o4/30/2020
04/30/2020
05 / 07 / 2020

os/05/2020
08 / 2-t / 2O2O

08 /28 / 2020
09 / 25 / 2020
10 /28 /2020

tl/02/2020
17 / 02 /2020

02 /19 / 2022
11:19:35

Case Su[unary

Fi!.ing
ORDER

CERTl FICATIONOESERVICE
NOTICE OF INTENT TO FILE OBJECTIONS TO STATE ENGINEER'S ORDER OF
DETERMINATION
NOTICE OF CHANGE OF ADDRESS

NOTICE TO THE COURT

EUREKA COUNTYIS NOTICE OE INTENT TO FILE A NOTICE OE EXCEPT]ON PURSUANT TO
NRS 533. 1?0 (t )

UNITED STATES' NOTICE OF INTENT

AFFIDAVIT OF DAVID NEGRI

NOTICE OE INTENT TO TILE NOTICE OF EXCEPTIONS OF BAILEY'S
NOTICE OF INTENT TO FILE OBJECTIONS TO STATE ENGINEERS ORDER OF
DETERMINATION
NOTICE OF INTENT TO EILE OBJECTIONS TO STATE ENGINEERS ORDER OF
DETERMINATION & NOTICE OF CHANGE OF ADRESS OE COUNSEL FOR SOLARLJOS
NOTICE OF INTENT TO E]LE A NOTICE OE EXCEPTION PURSUANT TO NRS 533.].70 FOR
SADLER RANCH
NOTICE NOTICE OF INTENT TO FIIE A NOTICE OF EXCEPTION, VENTURACCI'S

NOTICE OT INTENT TO EILE A NOTICE OE EXCEPTION. RENNERIS

NORMAN C. AND KINDY L. FITZWATER NOTICE OF INTENT TO FILE A NOTICE OF
EXCEPTION PURSUANT TO NRS 533.170(1)
NOTICE OF INTENT TO EILE A NOTICE OE EXCEPTION- COLBY

ORDER SETT]NG HEARING ON NEVADA STATE ENGINEERIS ORDER OF DETERMINATION OF
RELATIVE WATER RIGHTS IN AND TO ALL WATERS OF DIAMOND VALLEY HYDROGRAPHIC
BASIN NO. 10-153, EUREKA AND ELKO COUNTIES, NEVADA
NOTICE OF APPEARANCE, JOHN WEST COLBY II, AND MW CATTLE,LLC.
NOTICE OF APPEABANCE OF COUNSEL FOR BECK ENTITIES
NOTICE OE EXCEPTION OE WILERED AND CAROIYN BAILEY EAMILY TRUST TO THE ORDER
OF DETERMINATION FILED HERE]N ON OR ABOUT FEBRUARY 12, 2O2O
oBJECTION rO STATE ENGINEER'S ORDER OF DETERMINTATION; BLISS
PROOF OF SERVICE AND PUBLICATION OE THE COUR'S ORDER SETTING HEARING ON
EXCEPT]ONS TO THE ORDER OE DETERMINATION PERSUANT TO NRS 533.165(6)
NOTICE OF EXCEPTION TO ORDER OF DETERMINATION; BAUMANN

DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI'S NOT]CE OF EXCEPTIONS E

EXCEPTIONS TO THE STATE ENGINEERIS ORDER OF DETERMINATION RE: IRRIGATION
CLAIMS V1110, V01111, V01114. V01115, VO2845, V02A46, V02541 , V10368,
\t70912, V10973 AND STOCK WATER CLATMS V01319, y07527, V01596, V109?4-V11029
NOTICE OF APPEAXANCE OF COUNSEL FOR FITZIiATER
NOTICE OE EXCEPTION TO ORDER OF DETERMINATION; FITZWATER

NOTICE OF EXCEPTION TO ORDER OF DETERI\TINATION; ARC DOME, BECK

UNITED STATEIS NOTICE OF EXCEPTIONS

MW CATTLE , LLC'S NOTICE OE EXCEPTIONS AND EXCEPTIONS TO THE STATE
ENGINEERTS ORDER OF DETERMINATION IN RE: PROOFS V-O4416, THROUGH V-04480.
INCLUSlVE, v-10888, V-10892, AND V-10905 THROUGH V-1091?, INCLUSTVE
SADLER RANCH, LLCIS NOTICE OE EXCEPTIONS AND EXCEPTIONS TO THE STATE
ENGINEER'S ORDER OF DETERMINATION IN RE: PRooFS vO26518. vO3289, v0329A,
AND V10918
IRA R. RENNER AND MONTIRA RENNERIS NOTICE OF EXCEPTIONS AND EXCEPTIONS TO
THE STATE ENGINEERTS ORDER OF DETERMINATION IN RE: PROOFS VO2432, V10845 TO
vl0852, V10855 , AND V10882 TO Vl0886

Page 2

Lt/ 03 /2020
LL/03/2020

1,1,/03 /2020
17 / 03 / 2020
rt/ 03 /2020
77/ 03 /2020
77/ 03 /2020

lt/03/2020

1l /03 /2020



Run :

1-t/03/2020

LL/04/2020
7r/05/2020

7t /05 /2020
tt / a5 /2020
Lt/05 / 2020
TL/70 / 2020
1,2/10 /2020

02/79/2022
11:19:35

Case Su[unary Page 3

DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI IS NOTICE OF EXCEPT]ONS AND
EXCEPTIONS TO THE STATE ENGINEER'S ORDER OF DETERMINATION RE: CLAIMS OF
PUBLIC WATER RESERVE R-04271., R-04211, R_04268
EUREKA COUNTY'S NOTICE OF EXCEPTIONS

ORDER REJECTING EXHIBITS ATTACHED TO EUREKA COUNTY'S NOTICE OF EXCEPTIONS;
ORDER DIRECTING COMPLIANCE BY ALL PARTIES TIITH STANDING ORDER ENTERED
NOVEMBER 21 ,2011
CERTIFICATE OF SERVICE

NOTICE OF EXCEPTION TO ORDER OF DETERMINATION, SOLARI,JOS

CERTIFICATE OF MAILING
NOTICE oE APPEARANCE: TAMARA C. THE1L

ORDER SETTING HEARINGS EOR NOT]CES OF EXCEPTIONS FILED ON ORDER OF
DETERMINATION TO DETERMTNE RELATIVE WATER RIGHTS, ORDER ESTABLISHING CASE
PROCEDURE

CERTI FICATE OF SERVICE

SCANNED ]MAGE MINUTES FROM II/IO/2020
MOTION TO INTERVENE BY UNITED STATES

MOTION TO INTERVENE GOICOECHEA

BECK ENTITIES MOTION TO INTERVENE

BAUMANN NOTICE OF MOTION TO INTERVENE AND MOTION TO INTERVENE

EUREKA COUNTY'S MOTION TO INTERVENE AND NOTICE OF MOTION

PAYMENT S198. OO RECEIPT *347
STIPULATION FOR EXTENSION OF TIME TO RESPOND TO MOTION TO INTERVENE OE
EUREKA COUNTY
REQUEST FOR REVIEW

STIPUIATED MOTION EOR EXTENSION OE TIME

BAUMANN NOTICE OE OBJECTION AND OBJECTION TO GOICOECHEA MOTION TO INTERVENE

DANIEL S. VENTURACCI AND AMANDA ],. VENTURACCI'S OPPOSITION TO EUREKA
COUNTYIS MOTION TO INTERVENE RELATING TO EXCEPTIONS TO THE STATE ENGINEERIS
ORDER OF DETERI4INATION IN RE: PROOFS v02432, v10845 TO V10852, V10855, AND
vl0882 To v10B 8 6
IRA R. RENNER AND MONTIRA RENNER'S OPPOSITION TO EUREKA COUNTY'S MOTION TO
INTERVENE
STIPULATION FOR EXTENSION OF TIME TO RESPOND TO DANIEL S. VENTURACCI AND
AI,IANDA L. VENTUBACCIIS OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
AND ]RA R. RENNER AND MONTIRA RENNERIS OPPOS]TION TO EUREKA COUNTY'S MOTION
TO INTERVENE RELATING TO EXCEPTION TO THE STATE ENGINEER'S ORDER OF
DETERMINATION
REOUEST FOR REVIEW

STIPULATION EOR EXTENSION OF TIME TO RESPOND TO MOTION TO INTERVENE OF
EUREKA COUNTY
REQUEST FOR REVIEW

ORDER GRANTING STIPULATED MOTION FOR EXTENSION OF TIME
CERTIFICATE OE SERVICE

STATE ENGINEER'S NON-OPPOSITION TO MOTIONS TO INTERVENE

CERT] FICATIONOFSERVICE

CERTI FICATIONOFSERVICE
ORDER GRANTING STIPULATION FOR EXTENSION OF TIME TO RESPOND TO DANIE], S.
VENTURACCI AND AMANDA L. VENTRACCI'S OPPOSITION TO EUREKA COUNTY'S MOTION
TO INTERVENE AND IRA R. RENNER AND MONTIRA RENNERIS OPPOSITION TO EUREKA
COUNTYIS MOTION TO ]NTERVENE RETATING TO EXCEPTIONS TO THE STATE ENGINEER'S
ORDER OF DETERMINATION
CERTIFICATE OF SERVICE

L2/L0 /2020
L2 / t1 /2020
L2/ t'.? /2020
t2/ t8 /2020
t2/ L8 /2020
L2/78 /2020
12/ 18 /2020
t2/22 /2020
L2 / 29 /2020

t2 / 29 /2020
L2 / 30 /2020
L2 / 31, /2020
ot/04/2021

07/04/2021

0t / 04 /202t

ol/04/2027
01/04 / 2021

ot/o4/2021
0r/04/2021
ot/04/2027
0t/04 /202L
07/06/2021,
07 /o6 /2027
07/06/202t

01/06/2027



Run :

07/08 /202L
0l / 08 /2021
ot / 72 /202L

0t/L5/202r

0t/79/2027
07/79/2021
0l / t9 /202t
0t/79/202t

0L/t9/202t

0t /20 / 2021

ot / 20 /2027
01/ 20 /2027

0t/20 / 2021
0t /21 / 2027
0L /21 /2021

oL/ 27 /2021

0L/28 /2021

02/L9/2022
11:19:35

Case Summary Page 4

0L/28 / 2021,

02/ t2 /2021

02 / L6 /2021

REPLY TO OBJECTION TO MOTION TO INTERVENE

REQUEST FOR REVIEW OF MOTION TO INTERVENE

EUREKA COUNTYS REPLY TO DANIEL S VENTURACCI AND AMANDA L VENURACCIS AND IRA
R RENNER AND MONTIRA RENNERS OPPOSITIONS TO EUREKA COUNTYS MOTION TO
INTERVENE
ORDER GRANTING THE WIIFRED AND CAROLYN BAI],EY FAMILY TRUST AN EXTENSION OF
TIME TO RESPOND TO MOTTON TO INTERVENE OE EUREKA COUNTY
ORDER RESCHEDULING HEARING DATES EOR VENTURACCI AND RENNER

CERTIFICATE OE SERVICE

CERTIFICATE OF SERVICE
SADLER RANCH, LI,C AND MW CATTIE. LLCS OPPOSITION TO EUREKA COUNTYS MOTION
TO INTERVENE
W]LFRED AND CAROLYN BAILEY FAMILY TRUSTS OPPOSITION TO INTERVENE RELATING
TO EXCEPTIONS TO THE STATE ENGINEERS ORDER oF DETERMINATION IN RE: PROOFS
v-01104 AND V-10868
STIPULATION EOR EXTENSION OF TIME TO REPLY TO WILFRED AND CAROLYN BAILEY
EAMILY TRUST'S OPPOSITION TO EUREKA COUNTYIS MOTION TO INTERVENE RELATING
TO EXCEPTIONS TO THE STATE ENGINEERTS ORDER OF DETERMINATION IN RE: PROOES
v-01104 AND v-10868
REOUEST EOR REVIEW

STIPULATION EOR EXTENSION OE TIME TO REPLY TO SADLER RANCH. I,LC AND MW

CATTLE, 1,1,C'S OPPOS]T]ON TO EUREKA COUNTYIS MOTION TO INTERVENE
REOUEST EOR REVIEW

REQUEST FOR REVIEIII

EUREKA COUNTY'S REPLY TO WILFRED AND CAROLYN BAILEY FAMILY TRUST'S
OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
EUREKA COUNTY'S REPLY TO SADLER RANCH, LLC'S AND M!{ CATTLE, LLC'S
OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
ORDER GRANTING STIPULATION FOR EXTENSION OE TIME TO REPLY TO !{ILFRED AND
CAROL BAILEY EAMILY TRUST'S OPPOSITION TO EUREKA COUNTY'S MOTION TO
INTERVENE RELATING TO EXCEPTIONS !O THE STATE ENGINEERIS ORDER OF
DETERMINATIoN IN RE: PROoFS V-01104 AND v-10868
ORDER GRANTING STIPULATION FOR EXTENSION OE TIME TO REPLY TO SADLER RANCH,
LIC AND MW CATTLE, LLCIS OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
EUREKA COUNTYIS NOTICE OF DISCLOSURE OF LIST OE LAY AND EXPERT WITNESSES
AND EXPERT REPORTS AND EXHIB]TS
WILERED AND CAROLYN BAILEY EA}4ILY TRUST'S NOTICE OF DISCLOSURE OF WITNESSES
AND EXPERT REPORTS RELATING TO EXCEPTIONS TO THE STATE ENGINEERIS ORDER OE
DETERI.TINATION IN RE; PROOFS v1-01104 AND v10868
SADLER RANCH, LLC AND MW CATTLE, LLC'S NOTICE OF DISCLOSURE OF WITNESSES
AND EXPERT REPORTS
NOTICE OE FILING OF SUPPLEMENTAL EVIDENCE PURSUANT TO NRS 53.165
OBJECTION AND MOTION TO EXCLUDE TESTIMONY OE UNITED STATES' WITNESSES AS
EXPERTS AND NOTICE OF MOTION
UNITED STATES' OPPOSITION TO EUREKA COUNTY'S MOTION TO EXCLUDE TESTIMONY

SCANNED IMAGE

REPLY IN SUPPORT OF OBJECTION AND MOTION TO EXCLUDE TESTIMONY OF UNITED
STATES' WITNESSES AS EXPERTS
REQUEST FOR REVIEW

ORDER GRANTING EUREKA COUNTYIS MOTION TO INTERVENE RE: SAD1ER RANCH, LLC,
MW CATTLE, LLC, DANIEL S. VENTURACCI, IBA R. RENNER AND MONTIRA RENNER,
WILFRED BAILEY EAMILY TRUST, AND UNITED STATE'S NOTICES OE EXCEPTIONS
ORDER GRANTING BAUMANN MOTION TO INTERVENE

ORDER GRANTING UNITED STATES' MOTION TO INTERVENE
ORDER GRANTING BECK ENTITIES MOTION TO TNTERVENE

ORDER GRANTING GOICOECHEA MOTION TO INTERVENE TO LIMITED PROCEEDINGS

02/1,9/2021

02 / 22 /2021
02 / 25 /2027

o3/71/202t
03/|L/202t
03/15 /2021

03 / ),s /2027
03/!6/202L

03 / t6 / 2027
03/t6/2027
03/1,6/202L
03 / 76 / 2021
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03/16/202t
03/22/202L
03 / 22 / 202t
03/25/2027

03/25/2021
03/25/2027

03/25 /2021
o3/26/2021

03/30/2021,

03/30/2027

a3 /30 / 2027

03 / 31/ 2A27

o4 / 02 / 2027

04 / 02 / 2021
04/02/2021

CERTIEICATE OF SERVICE

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

UNITED STATES' MOTION ?O CONTINUE HEARING DATES AND EXTEND DISCOVERY
CUT-OEF AND DISPOSITIVE MOTION DEADLINES
PROPOSED ORDER

MOTION FOR LEAVE TO FILE MOTION EOR RECONSIDERATION OF THE COURT'S ORDER
GRANTING PETER & GLADYS GOICOECHEAIS MOTION TO INTERVENE
SCANNED IMAGE

AFFIDAVIT OF DAVID NEGRI IN SUPPORT OF UNTTED STATES' MOTION TO CONTINUE
HEARING DATES AND EXTEND DISCOVERY CUT-OEE AND DISPOSITIVE MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA L VENTURACCI'S NOTICE OF INTENT TO FII,E
OPPOSITION TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
SADLER RANCH, LLC AND MW CATTLE COMPANY'S NOTICE OE INTENT TO FILE
OPPOSITION TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
IRA R. RENNER AND MONTIRA RENNER'S NOTICE OF INTENT TO FILE AN OPPOSITION
TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OEE AND
DISPOSITIVE MOTION DEADLINES
ORDER GRANTING EUREKA COUNTY.S OBJECTION; ORDER DENYING EUREKA COUNTYIS
MOTION TO EXCLUDE TESTIMONY OF UNITED STATESI $IITNESSES AS EXPERTS;
CERTIFICATE OF SERVICE
NOT OF ENTRY OE ORDER GRANTING EUREKA COUNTY'S OBJECT]ON,. ORDER DENYING
EUREKA COUNTY'S MOTION TO EXCLUDE TESTIMONY OF UNITED STATES' WITNESSES AS
EXPERTS,. ORDER THAT THE UNITED STATES DISCLOSE EXPERTS AND PROVIDE WRITTEN
EXPERT REPORTS
CONTINGENT, L]MITED JOINDER OF SOLARLJOS, LLC TO STTPULATION TO CONTINUE
HEARING DATES AND EXTEND DISCOVERY CUT-OEF AND DISPOSITIVE MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI'S NOTICE OF INTENT TO FILE
OPPOSITION TO THE UNIIED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
IRA R. RENNER AND MONTIRA RENNER'S NOTICE OF INTENT TO FILE AN OPPOSITION
rO THE UNITED STATES' MOTION TO CONTINUE TRIAI AND STIPULATION
SADLER RANCH, ILC AND MW CATTLE COMPANY'S NOTICE OE INTENT TO FIIE
OPPOSITION TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
BAUMANN'S NOTICE OF MOTION AND MOTION TO ACCEPT RECORD AND ADOPT STATE
ENGINEER EINDINGS
IRA R. RENNER AND MONTIRA RENNERIS LIMITED OPPOSITION TO UN]TED STATESI
MOTION TO CONTINUE TRIAL AND STIPULATION
SADLER RANCH, LLC AND MW CATTLE, LLC'S OPPOSITION TO UNITED STATES' MOTION
TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OFF AND DISPOSITIVE
MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA I. VENTURACCI'S OPPOSITION TO UNITED
STATES' MOTION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT_OFF AND
DISPOSITIVE MOTION DEADLINES
BAUMANN NOTICE OF OBJECTION AND OBJECTION TO GOICOECHEA MOTION EOR LEAVE TO
EILE MOTION EOR RECONSIDERATION OF THE COURT'S ORDER GRANTING PETER AND
GLADYS GOICOECHEAIS MOTION TO INTERVENE
ARC DOME PARTNERS, I,LC ROBERT F. BECK AND KAREN A. BECK, TRUSTEES OE THE
BECK FAMILY TRUST DATED 4-19-2005, AND BECK PROPERTIES' NOTICE OF MOTION
AND MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER FINDINGS
UNITED STATES' REPLY IN SUPPORT OF ITS MOTION TO CONTINUE HEARING DATES AND
EXTEND DISCOVERY CUT-OFF AND DISPOSITIVE MOTION DEADLINES
REQUEST EOR REVIEW
WILFRED AND CAROLYN BAILEY FAI4II.Y TRUST'S RESPONSE TO UNITED STATESI MOTION
TO CONTINUE HEARING DYATES AND EXTEND DISCOVERY CUT_OFF AND DISPOSITIVE
MOTION DEADLINES
ORDER GRANTING STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY
CUT-OEE AND DISPOSIT]VE MOTION DEADLINES

04/02/202t

04/05/202L

o4 /os /2027

04/05/2027

04 /06 /2027

04/06/202t

04/06/202t

04/06/202L

o4/06/2021

04 /o-t /2027

04/01 /2027

04 / o'7 /202\
04/01 /2021

04 /08 / 2027
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a4/75/202L

04 / 2L / 202t

04 / 08 /2021
04/75/2021

os/05/202L
o5 /),o /2021

o4 / 26 / 2027
04 / 29 /2027
04 / 29 /202\
04 /29 /2021
04/29/2021
04 / 29 /2A21
04 / 29 / 2021
04 / 29 / 202L
04 /29 /202t
04 / 29 / 202r
04 /29 /202L
04 /29 /202r
04 / 29 / 202t
04 / 29 / 202L
04 /29 /202L
o4/29/202t
04/29/202L
o4 / 29 / 2027
04/29/202t
04 / 29 / 2021
04 / 29 / 202r
04 / 29 /2027
o4/29/2021
04 / 29 / 202),

04/29/2021
04/29/202t
04 / 29 /2021
04/29/2021
04 /29 /2021
05 / 04 /202),
05/04/2021
05/05/202L

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY E

SOLARLJOS

SOLARLJOS

SOLARLJOS

VENTURACCI

VENTURACCI

VENTURACCI

RENNER

RENNER

CERTIFICATE OF SERVICE

REPLY IN SUPPORT OF MOTION EOR LEAVE TO FILE MOTION EOR RECONSIDERAT]ON OF
THE COURTIS ORDER GRANTING PETER AND GLADYS GOICOECHEA'S MOTION TO
INTERVENE
REOUEST EOR REVIEW OF MOTION FOR LEAVE TO FILE MOTION FOR RECONSIDERATION
OF THE COURTIS ORDER GRANTING PETER AND GLADYS GOICOECHEA'S MOTION TO
INTERVENE
STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OTT AND
DISPOSITIVE MOTION DEADLINES
STATE ENGINEER'S NOTICE OF ASSOCIATION OF COUNSEL

BAUMAN & BLISS
BAUMAN & BL]SS
VENTURACCI, BAUMAN. BLISS. EITZWATER, GOICOECHEA & U.S.
VENTURACCI, BAUMAN, B],ISS, FITZWATER, GOICOECHEA & U.S.
VENTURACCI, BAUMAN, BIISS, EITZI,iATER, GOICoECHEA & U.S.
VENTURACCI, BAUMAN, B1-ISS, FITZWATER, GOICOECHEA 

' 
U.S.

VENTURACCI, BAUMAN, BL]SS, EITZWATER, GOICOECHEA & U.S.
u.s
u.s
u.s
U.S
u.s
U.S
u.s
U.S

SADLER RANCH E M.W. CATTLE

SADLER RANCH E M.W. CATTLE

SADLER RANCH & M.W. CATTLE

DV ADJUDICATION & BAILEY
DV ADJUDICATION & BAITEY
BAUMANN I S REQUEST FOR SUBMISSION

BECK REQUEST FOR SUBMISSION
STIPULATION TO EXTEND DISCOVERY CUT-OFF DATE IN RE: PROOFS V-01104 AND
v-10868
REQUEST FOR REVIEW
ORDER GRANTING CONTINGENT. LIMITED JOINDER OF SOLARLJOS, LLC TO STIPUI,ATION
TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OFF AND DISPOSITIVE
MOTION DEADLINES
CERTI EICATE OF SERVICE
ORDER GRANTING STIPULATION TO EXTEND DISCOVERY CUT-OEE DATE IN RE: PROOFS
v-01104 AND v- 108 68
CERTIFICATE OE SERVICE
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ORDER GRANTING VENTURACCIIS STIPULATION TO CONTINUE HEARING DATES AND
EXTEND DISCOVERY CUT-OFE AND DISPOSITIVE MOTION DEADLINES
CERTIEICATE OE SERVICE
ORDER GRANTING ARC DOME PARTNERS, LLC, ROBERT F. BECK AND KAREN A. BECK,
TRUSTEES OF THE BECK EA},II LY TRUST DATED 4-19-2005, AND BECK PROPERTIESI
MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER FINDINGS
CERTIFICATE OF SERVICE

ORDER GRANTING BAUMANN I S MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER
EINDINGS
CERTIFICATE OF SERVICE

NOTICE OF ENTRY OF ORDER

EUREKA COUNTY'S MOTION REGARDING SCOPE OF HEARING AND NOTICE OF MOTION

ORDER DENYING MOTION FOR LEAVE TO FILE MOTION FOR RECONSIDERATION OF THE
COURT!S ORDER GRANTING PETER AND GLADYS GOICOECHEA'S MOTION TO INTERVENE
CERTITICATE OF SERVICE

NOTICE OE ENTRY OF ORDER

STATE ENGINEER'S LIMITED NON--OPPOSITION TO EUREKA COUNTY'S MOTION
REGARDING SCOPE OE HEARING
SADLER RANCH, LLC AND MW CATTLE, LLC'S OPPOSITION TO EUREKA COUNTY'S MOTION
REGARDING SCOPE OF HEARING AND NOTICE OF OPPOSITION
VENTURACCI IS RESPONSE TO MOTION REGARDING SCOPE OE HEARING

IRA R. RENNER AND MONTIRA RENNER'S OPPOSITION TO EUREKA COUNTY'S MOTION
REGARDING SCOPE OF HEARING
EUREKA COUNTY'S MOTION TO FILE REPLY IN SUPPORT OF MOTION REGARDING SCOPE
OF HEARING IN EXCESS OE PAGE LIMITATIONS AND NOTICE OF MOTION
REOUEST EOR REVIEW

REPLY IN SUPPORT OF EUREKA COUNTY'S MOTION REGARDING SCOPE OF HEARING

ORDER GPANTING EUREKA COUNTY'S MOTION TO FILE REPLY IN SUPPORI OF MOTION
REGARDING SCOPE OF HEARING IN EXCESS OF PAGE LIMITATIONS
CERTIFICATE OE SERVICE
SADLER RANCH, LLC AND MW CATTLE, LLC'S MOTION EOR LEAVE TO FILE A SURREPLY
BRIEE
ORDER DENY]NG EUREKA COUNTY'S MOTION REGARDING SCOPE OF HEARING

CERTIE]CATE OF SERVICE
NOTICE OF ENTRY OE ORDER

STIPUI,ATION TO EXTEND DISCOVERY CUT-OEF DEADLINE

NOTICE OE CHANGE OE WATER RIGHT OWNERSHIP

ORDER GRANTING STIPUIATION TO EXTEND DISCOVERY CUT-OFF DEADLINE

CERTIFICATE OF SERVICE

BAILEY
ORDER GRANTING STIPUTATION TO CONTINUE HEARING DATED AND EXTEND DISCOVERY
CUTTING OFF AND DISPOSITIVE MOT]ON DEADLINES
STIPU].ATION TO CONT]NUE HEARING DATE AND EXTEND DISCOVERY CUT-OFE AND
DlSPOSITIVE MOTION DEADTINES
REQUEST FOR REVIEW

BAIIEY
BAITEY

BAITEY

PRE-TRIAL ORDER

CERTIFICATE OF SERVICE
CERTI FICATIONOESERVICE
EUREKA COUNTY'S NOTICE OF MOT]ON AND MOTION TO ACCEPT RECORD AND ADOPT
STATE ENGINEER FINDINGS FOR EUREKA COUNTY VESTED CLAIMS

Page 7
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09 /20 / 2021
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09/23/2027

09 / 23 /2021

09 / 23 /2021

o9/23/2021

o9/23/202r
o9/23/202t

09/23/202L
09/23/202L
o9 / 24 / 202t
09 /28 / 2021
09 / 28 / 202L
09 /28 / 202t
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Case Sulunary Page I

SOLARLJOS, I,LC'S MOTION FOR PARTIAI SU}4I,1ARY JUDGEMENT

APPENDIX OF EXHIBITS IN SUPPORT OF SOLARI,JOS' MOTION EOR PARTIAT SUMMARY
JUDGEMENT
UNITED STATESI MOTION FOR PARTIAL SUMMARY JUDGMENT AND SUPPORTING
MEMORANDUM OE POINTS AND AUTHORITIES
REQUEST FOR REVIEW

STIPULATION TO EXTEND DISCOVERY CUT-OFF DEADLINE BETWEEN EUREKA COUNTY AND
THE UNITED STATES
SCANNED IMAGE

JOINT STIPULATION REQUESTING SCHEDULING ORDER

SADLER RANCH, LICIS AND MW CATTLEIS MOTIONS IN LIMINE FOR SEPTEMBER 29,
2 021 HEARING ON EXCEPTIONS
REQUEST EOR REVIEVi

STIPULAT]ON FOR EXTENSION OF TIME TO RESPOND TO UNITED STATES' MOTION FOR
PART IAI STJMMARY JUDGMENT
NOTICE OF ASSOCIATION OF COUNSEL

PROPOSED ORDER GRANTIING JOINT STIPULATION REOUESTING SCHEDULING ORDER

REOUEST FOR REVIEW

EUREKA COUNTY TRIAL BRIEE
OPPOSITION TO UNITED STATES' MOTION TOR PARTIAL SUMMARY JUDGMENT AND
COUNTER MOTION FOR SUMMARY JUDGMENT
SECOND NOTICE OF FITING OF SUPPLEMENTAL EVIDENCE PURSUANT TO NRS 533.165
STATE ENGINEERIS PRE-TRIA], BRIEE FOR THE HEARING ON EXCEPTIONS FILED BY
SADLER RANCH AND MW CATTLE
SADLER RANCH, LLCIS AND MW CATTLE'S PRE-TRIAI BRIEF EOR THE SEPTEMBER 29,
2 021 HEARING ON EXCEPTIONS
EUREKA COUNTY'S MOTION TO EILE OPPOSITION TO UNITED STATES MOTION FOR
PARTIA], SUMMARY JUDGMENT IN EXCESS OE PAGE LIMITATIONS
EUREKA COUNTYIS OPPOSITION TO UNITED STATES MOTION FOR PART]AL SUMMARY
JUDGMENT AND NOTICE OF OPPOSITION
ORDER GRANTING STIPULATION FOR EXTENSION OE TIME TO RESPOND TO UNITED
STATES' MOTION FOR PARTIA],SUMI,1ARY JUDGMENT
CERTIEICATE OF SERVICE
ORDER GRANTING STIPULATION TO EXTEND DISCOVERY CUT-OTF DEADLINE BETWEEN
BETWEEN EUREKA COUNTY AND THE UNITED STATES
CERTIEICATE OF SERVICE

EUREKA COUNTYIS OPPOSITION TO MOTION IN LIMINE AND NOTICE OE OPPOSITION
AFFIDAVIT OF JAKE TIBBITTS
REQUEST FOR REVIEW

JOINT STIPULATION REQUESTING SCHEDULE ORDER

REQUEST FOR REVIEW

PROPOSED ORDER GRANTING JOINT STIPULATTON REQUESTING SCHEDULING ORDER

NOTICE OF ENTRY OF ORDER GBANTING STIPULATION TO EXTEND DISCOVERY CUT-OFF
DEADLINE BETIIEEN EUREKA COUNTY AND THE UNITED STATES
NOTICE OF ENTRY OE ORDER GRANTING STIPULATION FOR EXTENSION OP TIME TO
RESPOND TO UNITED STATES' MOTION FOR PARTIAL SUMMARY JUDGMENT
MINUTES

BAUMANN. BECK ENTITIES, AN
TO UN]TED STATES MOTION FO
OPPOSITION
MINUTES

DF
RP

ITZWATER JOINDER TO EUREKA COUNTY'S OPPOSITION
ARTIAI SUMMARY JUDGMENT AND NOTICE OF

SADLER RANCH, LLC!S AND MW CATTLE'S REPLY IN SUPPORT OE MOTTON IN LIMINE
FOR SEPTEMBER 29, 2O2I HEARING ON EXCEPTIONS
ORDER GRANT]NG JOINT STIPULATION REQUESTING SCHEDULING ORDER
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CERTIEICATE OF SERVICE

MINUTES

JOINT STIPULATION REQUESTING SCHEDULING ORDER

REQUEST EOR REVIEW

PROPOSED ORDER GRANTING JOINT STIPUTATION REQUESTING SCHEDULING ORDER

SCANNED IMAGE

ORDER GRANTING EUREKA COUNTYIS MOTION TO EILE OPPOSITION TO UN]TED STATES
MOTION FOR PARTIAL SUMMARY JUDGMENT IN EXCESS OF PAGE LIMITATIONS
CERTIEICATE OF SERVICE

ORDER GRANT]NG SOLARLJOS, LLCIS MOTION EOR PARTIAL

CERTIFICATE OE SERVICE

SCANNED IMAGE

PROPOSED ORDER GRANTING MOTION TO STRIKE
UNITED STATESI REPLY BRIEF IN SUPPORT OF ]TS MOTION FOR PARTIAL SUMMARY
JUDGMENT
UNITED STATES' MOTION TO STRIKE VENTURACCI COUNTER}'1OTION FOR SUMMARY
JUDGMENT
JOINT STIPULATION TO VACATE EVIDENTIARY HEARING AND REQUEST ORDER EOR
STATUS CONFERENCE
STATE ENGINEER'S PRE-TRIAL BRIEF EOR THE HEARING ON EXCEPTIONS EILED BY
DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI
REQUEST FOR SUBMISSION
OPPOSITION TO UNITED STATESI MOTION TO STRIKE AND MOTION IN THE ALTERNATIVE
TO EXTEND DISPOSITIVE MOTION DEADIINE
SUR-REPIY TO UNITED STATES REPLY IN SUPPORT OF ITS MOTION TO STRIKE
VENTURACCI 'S COUNTER-MOTION FOR SUMMARY JUDGMENT
ORDER VACATING EVIDENTIARY HEARING AND SETTING STATUS CONFERENCE

CERTIEICATE OF SERVICE

UNITED STATES' REPLY IN SUPPORT OF ITS MOTION TO STRIKE VENTURACCI
COUNTER-MOTION FOR SUMMARY OE JUDGMENT
VENTURACCI'S PRE-TRIAL BRIEFEOR THE NOVEMBER 2-41 2027' HEARING ON
EXCEPTIONS
EUREKA COUNTY'S PRE_BRIET FOR DANIEL S & AMANDA L. VENTURACCI EXCEPTIONS

STIPULATIoN TO: (1) ALLoW SUBMISSION OF CORRECTED ORDER GRANTING SOLARLJOS'
MOTION FOR PARTIA! SUMMARY JUDGMENT, AND (2) VACATE AND RE-SET HEARING ON
SOLOARLJOS I REQUEST EOR NRCP54(B) CERTIEICATION
CORRECTED ORDER GRANTING SOIARLJOS. ],LCIS MOTION FOR PARTIAL SUMMARY
JUDGMENT
CERTIFICATE OF SERV]CE
NOTICE OF ENTRY OF CORRECTED ORDER GRANTING SOLARLJOS ],LC'S MOTION FOR
PARTIAI SUMMARYJUDGMENT AND NOTICE VACAT ING/CONTINUING STATUS HEARING
CURRENTLY SET FOR NOVEMBER 9, 2O2I
STIPULATION AND ORDER GRANTING EXTENSION OF TIME TO FIIE POST-TRIA], BRIEFS
REGARDING THE SADLER RANCH AND MW CATTLE NOTICES OF EXCEPTION
SCANNED IMAGE

STIPUI,ATION AND ORDER GRANTING EXTENSION OF TIME TO FILE POST-TRIA], BRIEFS
REGARDING THE SADLER RANCH AND MW CATTLE NOTICES OE EXCEPTION
UNITED STATES ' REQUEST EOR REVIEW OE ITS MOTION FOR PARTIAL SUMMARY
JUDGMENT
UNITED STATEST REoUEST FOR REVIEI,, OE ITS MOTION TO STRIKE VENTURACCI
COUNTER-MOTION EOR SUMMARY JUDGMENT
NOTICE OF HEARING ON SOLARLJOS, ],LCIS REQUEST/MOTION FOR CERTIFICATION OF
SUMMARY JUDGMENT PURSUANT TO NRCP 54(B), AND REQUES?/MOTION FOR
CERTIFICATION OE JUDGMENT IN THIS ADJUDICATION PROCEEDING
SCANNED IMAGE
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EXHI BIT
SCANNED IMAGE

SOI,ARLJOS

SCANNED IMAGE

EXI1IBIT
STATE ENGINEERIS RESPONSE TO SOLARJOS LLCIS REOUEST/MOTION FOR
CERTIFICATION OE SUMMARY JUDGMENT PURSUANT TO NRCP 54 (B)
VENTURACCI'S RESPONSE TO STATE ENGINEERIS RESPONSE TO SOLARSJOS, LLCIS
REOUEST/MOTION FOR CERTIFICATION
IRA R. RENNER AND MONTIRA RENNER'S RESPONSE TO THE STATE ENGINEER'S
RESPONSE TO SOTARLJOS, LLCIS REQUEST/MOTION EOR CERTIFICATION
SADLER RANCH, TLC'S AND MW CATTIE, tLCiS JOINDER TO RENNER'S AND
VENTURACCI IS RESPONSES TO THE STATE ENGINEER'S RESPONSE TO SOI.ARJOS, LLCIS
REQUEST/MOTION FOR CERTIFICATION AND NOTICE OE INTENT TO PARTICIPATE IN THE
DECEMBER 7, 2027 HEARI NG

SOLARLJOS, LLCIS REPLY TO THE STATE ENGINEER'S RESPONSE TO SOLARLJOS, LLCIS
REOUEST/MOTION FOR CERTIFICATION OE SUMMARY JUDGMENT PURSUANT TO NRCP
54(B), AND REQUEST/MOTION EOR CERTIFICATION OE JUDGMENT OF SOLARL.]OS LLCIS
EXCEPTION IN THIS ADJUDICATION PROCEEDING
NOT]CE OE INTENT OF WILERED AND CAROLYN BAILEY FAMILY TRUST TO PARTICIPATE
IN DECEMBER 1, 2021, HEARING CONCERN]NG SOLARLJOS, LLCIS REQUEST ING/MOT ION
FOR CERTI FICATION
EUREKA COUNTYIS POST TRIAL BRIEF ON EXCEPTIONS OF SADLER RANCH, LLC AND MW

CATTLE. LLC
SADLER RANCH, LICIS AND MW CATTLE'S POST-TRIAL BR]EF
EXHIBIT ( 1)
EXHIBrT (2) 1-2 00

EXHTBTT (2) 201-400
EXHTBTT (2) 40L-500
PROPOSED STIPUI,ATION AND ORDER GRANTING EXTENSION OE TIME TO FILE
POST-TRIAL BRIEFS REGARDING THE VENTURACCI NOTICES OE EXCEPTION FOR
IRRIGATION I'ATER R]GHTS
STIPULATION AND ORDER GRANTING EXTENSION OF TIME TO FILE POST-TRIAL BRIEES
REGARDING THE VENTURACCI NOTICES OE EXCEPTION FOR IRR]GATION WATER RIGHTS
EXHIBIT(2) 501-570, MCW INDEX, SADIER EXHIBIT INDEX

REOUEST FOR REVIEW

STIPULATION TO EXTEND DISCOVERY CUT-OEF DEADLINE BET!{EEN EUREKA COUNTY AND
THE UNITED STATES
ORDER GRANTING EUREKA COUNTYIS MOTION TO ACCEPT RECORD AND ADOPT STATE
ENGINEER FINDINGS EOR EUREKA COUNTY'S VESTED CLAIMS
ORDER DENYING UNITED STATES' MOTION TO STRIKE VENTURACCI COUNTER-MOTION EOR
SUMMARY JUDGMENT, ORDER GRANTING USA ADDITIONAL TIME TO EILE A RESPONSE TO
VENTURACCI COUNTER-MOTION
CERTIFICATE OE SERVICE

ORDER GRANTING SOLARLJOS, LLC,S MOTION FOR CERTIEICATION OE JUDGMENT ON
SOLARLJOS I,LC'S EXCEPTION IN THIS ADJUDICATION PROCEEDING
CERTTFICATE OF SERVICE

SCANNED IMAGE
NOTICE OF ENTRY OF ORDER GRANTING SOLARLJOS LLCIS MOTION EOR CERTIFICATION
OF JUDGMENT ON SOLARLJOS I,LC'S EXCEPTION IN THIS ADJUDICATION PROCEEDING
EUREKA COUNTYIS POST TRIAT BRIEF ON EXCEPTIONS OE DANIEL S AND AMANDA S
VENTURACCT
VENTURACCI 'S CLOSING BRIEE, IRRIGATION, AND STOCKI{ATER RIGHTS
EUREKA COUNTYIS MOTION TO EILE POST TRIA], BRIEFS ON EXCEPTIONS OE SADLER
RANCH, LLC. MI{ CATTLE, LLC AND DANIEL S. AND AMANDA L. VENTURACCI IN EXCESS
OF PAGE LIMITATIONS

0l /70 /2022

01/12 /2022
0t /13 /2022
0r /13 /2022

0t /20 / 2022

0L /2L/ 2022

0r /21/2022
ot/2't / 2022
0t / 2'7 /2022

01/ 2t / 2022
01/ 2t/ 2022

02/01/2022

02/02/2022
02/03 /2022



Run :

02 / 03/2022
02 / 03 /2022
02/03/2022
02/03/2022
02/01 / 2022

02/01 /2022
a2/09/2022

02/09/2022
02/09/2022
02/ 09 /2022
02/09 /2022
02/10/2022

02 /74 /2022

02/74/2022
02/16/2022
02 /76/ 2022
02 / 7'1 / 2022

02 / 11 /2022

02 / t't /2022

02 / 19 /2022
11:19:35

Case Sumrna ry Page 11

TRANSCRIPTS OE PROCEEDINGS VOTUME I
TRANSCRIPTS OE PROCEEDINGS VOLUME II
TRANSCRIPT PROCEEDINGS VOLUME II]
SCANNED IMAGE

ORDER GRANTING EUREKA COUNTY'S MOTION TO FILE POST TRIAL BR]EES ON
EXCEPTIONS OF SADLER RANCH, LLC. MW CATTLE, LLC AND DANIEL S. AND AMANDA L.
VENTURACCI IN EXCESS OE PAGE TIMITATIONS
CERTIFICATE OF SERVICE

MOTION FOR STAY OE CORRECTED ORDER GRANTING SOLARLJOS, LLCIS MOT]ON FOR
PARTIAL SUMMARY JUDGMENT AND TOR S?AY OF THE ENTIRETY OF THESE ADJUDICATION
PROCEEDINGS PEND]NG APPEAL
NOTICE OF APPEAL

CASE APPEAI, STATEMENT

ORDER SHORTENING TIME, ORDER SETTING ORAL ARGUMENTS HEARING VIA ZOOM

CERTIFICATE OF SERVICE

NOTICE OE ENTRY OF ORDER SHORTENING TIME; ORDER SETTING ORAL ARGUMENTS
HEARING VlA ZOOM

UNITED STATESI RESPONSE TO VENTURACCI COUNTER_MOTION EOR SUMMARY OF
JUDGMENT
SCANNED IMAGE

EUREKA COUNTY'S CASE APPEAL STATEMENT

EUREKA COUNTY'S NOT]CE OE APPEAL

SOLARLJOS, LLC'S OPPOSITION TO THE STATE ENGINEER'S MOTION FOR STAY OF
CORRECTED ORDER GRANTING SOLARL,]OS, LLCIS MOTION FOR PARTIAL SUMMARY
JUDGMENT AND EOR STAY OF THE ENTIRETY OF THESE ADJUD]CATION PROCEEDINGS
PENDING APPEA]-
SADIER RANCT{, LI,CIS AND MW CATTLE. LLC'S JOINDER TO OPPOSITION OE WILFRED
AND CAROLYN BAILEY EAMILY TRUST TO MOTION FOR STAY OE CORRECTED ORDER
GRANTING SOLARLJOS. LLC'S MOTION FOR PART IAI- SUMMARY JUDGMENT AND FOR STAY
OF THE ENTIRETY OE THESE ADJUDICATION PROCEEDINGS PENDING APPEAL
VENTURACCI'S OPPOSITION TO STATE ENGINEER'S MOTION EOR STAY OF CORRECTED
ORDER GRANTING SOLARLJOS, LLC'S MOTION FOR PARTIA], SUMMARY JUDGMENT AND FOR
THE STAY OF THE ENTIRETY OF THESE ADJUDICATION PROCEEDINGS PENDING APPEAL
REPLY IN SUPPORT OE VENTURACCI'S MOTION FOR SUMMARY JUDGMENT

IRA R. RENNER AND MONTIBA RENNER'S OPPOSITION TO STATE ENGINEER'S MOTION
FOR STAY OF CORRECTED ORDER GRANTING SOLARLJOS, LLC'S MOTION FOR PARTIAL
SUMMARY JUDGMENTAND FOR STAY OF THE ENTIRETY OF THESE ADJUDICATION
PROCEEDINGS PENDING APPEAI
EUREKA COUNTY'S JOINDER TO MOTION EOR STAY OF CORRECTED ORDER GRANTING
SOI,ARLJOS, LLC'S MOTION EOR PARTIAL SUMMARY JUDGMENT AND FOR STAY OF THE
ENTIRETY OE THESE ADJUDICATION PROCEEDINGS PENDING APPEAL
SCANNED IMAGE

UNITES STATES' NOTICE OF WITHDRA!{AL OE EXCEPT1ON TO CLAIM V-1423
UNITED STATES' RESPONSE TO NEVADA STATE ENGINEER'S MOTION IN SUPPORT OF A
STAY
SCANNED IMAGE

OPPOSITION OE WIIFRED AND CAROLYN BAILEY FAMILY TRUST TO MOTION FOR STAY OF
CORRECTED ORDER GRANTING SOLARTJOS, LLC'S MOTION FOR PARTIAL SUMMARY
JUDGMENT AND FOR STAY OF THE ENTIRETY OF THESE ADJUDICATION PROCEEDINGS
PENDING APPEA],
ORDER GRANTING TEMPORARY STAY PENDING ENTRY OE COURT ORDER; ORDER VACATING
ORAL ARGUMENTS HEARING VIA ZOOM

CERTIFICATE OE SERVICE

02 / L't /2022
02 / t't /2022

02 / 7'7 /2022

02/ 71 / 2022
02/7'7 / 2022
a2/1'7 / 2022

02/11 / 2022
02 /71 / 2022

02 /78 / 2022

02 /18 / 2022
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D?cNo.: 2

IN THE MATTEROFTI{E
DSIERMINATION OP lHE RELATryE
RIOI{TS N AND TO ALL WAlE8S,
BOTIT SURFACE AND IiNDEROROUND,
I.OCAIED WITHIN TI{E DIAMOND
VALLEY }IYDR@MPHIC BASIN NO.
l&153, nnH(A AlrlD ELKo @{TNTIES,
NEVADA

ocT 2 7 zmt

bt

IN THE SEVENTI{ JI,,DICIAL DIIIf,RICT @URT Of NC STATE OF NEV^DA

IN AND FORTHECOUNTY OF EI,.,REI(A

C-ONRECTED ONDER GRANTING
SOI.^ru.'OS, LLCIS MOTIOI{ FOR
PARTIAL ST'TCI^R,Y JUIrcMEITT

THIS MATTER curEt bcforc oc Cdttt oo . lvlodon fol Purial Surunrry Jdtltcttt

flcd R Solr,lior, LLC (b.rciid.r 'Pctitiortf or'solut!r') on Scprcobcr 3, 2021. tuy

wrinar oppodtloo rrrs duc oa or tcfc SctrGrab.r 17, 2021, lloucver! lto oppoitior $!r

6ld o Soldjo' Mqioo fa Prrtht Sutnry Jdgnatl rnd Soluljoo wbmiucd h. Mottur fc

thb Courr'r ,wbu ard dccirioa. Thcrcforc hecc it Sood eanc .ppcldry fd tlb Cotrr b

grot Sohlio.' Maioa for Ptdd Suaaury Judgttrail h ltr c litrty:

L EIIDINGSOPTACT

thb Cou4 h.vlnS rrd thc movlaf papcrs, plcrdlnfr, cxtibitr, rad olha docrurcartiqr

HEREBY FINDS THE FOLLOWING:

l. 'ltir nrrs.r trirB s or: of rbc rrquind otutory p.occas.r of a 'ycncd lights

e{fdicaba'conductd uada NRS 533.0t7 lh.oqh 531:65.

2. ThG St!r" E4ioa's o6cc bcan 6c proccrr of ' Ling 'proo6, of rrc{cd rigts

hC! I of l7
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ltl
llt * ,** , pcrfming en dudicrio of drc Dimad vrlc, Hy&rttlghic BGdq No I

ll ,*,r, 
"crr,, 

ro,tag aso, bact io l9&l u,hro thn oftce iscucd frGr &, te Mr I

ll*-* *, Frrlrelr D NRs 533.80(2) .ad ordcr tol, th. rlto,ict of Ordu oil I

ll* 
ul|rfth wrs pbli$cd ud scnrcd o brd o*rrs ia tb. tatin !. requircd by NRS 

I
11533.0e5, Scttrrl ycalr ofancruion hE , othilg brd occurtcd o movc thd pmccrs doug. lttd I

lltr,, * rr* Encirs issrd odcc 12i3.. Ndie of Mr and Pr@d,Es to Mqaie I

ll*- n* bh &tfu ond lhbgtourd.in thc mrcr of the deasnrionio of r&riw I

ll"* a rd !o rrt yd.r: ir tE Dimord vdlcy Hyrtognphic Brsiu (r0.t53), EIto rd 
I

ll*r"," "*o 
Nclrd& Ttr Odcr eftctiwly 't?iritit&d' tlrdct tol (oE of thr ad.!r 

I

ll 
"r""-t, 

,*rcd ln I9&l) aad rtco oo O@b.r 16, 20 I 5, 0E srac Engilccr issn Hct 1264 I

Il. *r- ol Mr Iq TaE4 Ptoofi to Dacradn lydc, RtEt tt sitch dh.ied.l1 hlgcnod I

ll*ics ,* O,, *y hd r ctalu o rtsrod nrrcr riglr io Dlernod Vrllcy ro file rhcir 'ProoB" I

ll-*o"**13r,2016 I

ll ,. Solrrfix wrs ooc of rhc ptdcs wto filcd PrmB of r,,clcd w& ,ighs wi& ih. I

ll* t*r*. por of tln pmcccdiog in !r{ay of 2015, frlins CLt! No!. v-l0tt0, v-lottl, 
I

flrA 
VOf m. Thocc hooB rsc brscd oa dre usc of rracr for r mioing opcrdiot eoclrtcd 

I

ll *t tc oU miDiry bva of Prclpcct, wlrich irad opcrarcd ncr th una of rhc crmny pior o I

ll 
t* * Proor irldcd documcrt im rhowing drc Gxincncc of th€ ,ainiry opcntio!, 

I

ll 
Ccsifdoas of Oc r'.lnit o?Grdioa by thc Solicior Gcacral followLg uod visitr to thc nirr 

I

ll* - the tourl lGtrr roric. OcgroolouirE thc cxicroce of raer prmgo as par of rha 
I

llcn 
,n a ,rrtr-O by 6c miniag opcraiou Eu& Coufiy rssclslncd rtcord: rcfatnciag rh 

I

ll* t ".. 6r tb: ninc tnd th'ttr.rrub Wcll" in rh.r vrlu.dotrr rod a fcw pborognph, 
t

llaa"tA r""af-r of h:rddug uirtls in ilra viciniry. 
Iilrillll *'"'';
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4. lrbr t}G Stttc EDtitpa c6dud.d dE Flod for rrbaldoo of tic oliry of

hooE hc odfrd 6orc rtubEic rrld itid tic Prfiniuy Odcr o &3r.1 30. 201t.

Itr hclininry Odcr nad fu ftdral, of lhc $ae Errginccr regdilg &. rsturind Ploo&

of wstod uer righ chinr &r dl of tlc pcnor ud wto hd subcitcd PrcoB

b, & lrry 31, 20t5 dcrdlilc. Thc hllialrrrty Ordcr ,rtcd wtich of 0r Proof sould bc

ryro,od rd bs uri of ra dlocairn of wecr uns ploru rs luvlg bcca uscd (vercdl std

lb $& rngii.lr ab indclcd ntulur hc hllal lb *ttcr ritht trotln up to bc I $nfroc

djtr or grurdxntlr rifi h tbc ce of Solr{c. Ttc Strtc Engis rho daded somc ftoB

ofcLirt oddtl4 Ed tb dritrrtc thart6tt rtccivcd ao verld na.

5. In th *cdoa of lfte Pldirtittuy (hdct rddraCng thc cleim nrdc by Sdaljoc,

tr S{c EngirEr aprowd Proof v.l0tt0 fot sloc.lioo of ,172 c8 (anbic fta pcr rcood) of

',t t d wc riSb to SobdjG fa'rtining r nilliog ftoo Jraurry I ttlouSh Dcccmbcr 31"

eoo fi. EiEr SFio& shict is r snficc prma Th.r diw !i@ tats rllocatin for r nioiq rad

orilliq djh is cCuivdcd io at anorl @l duty of y7.71 acre ftc mudly CAFA). In

mfing dnt dcEeitEdon tt Hhtruy or,dlr a Fgs 27t aad 27{ dirsrcd a lcogti thc

&aurrry goof sfCld Ly SRX d Sobtli! to tt+po.r tb clrirq d $o&. ryDo.dwly

ofthpoo(aring:

Tbc rv.Eo &ut ClIk Sping wss crfurld d pu imo r fpcliE to thc

formcr lom of Ruby HilL ro.dbS b tb n Tr drr".n by Heguc ufrish rgc
lrrcycd h l8g). .- S.v.rrl hieorlcd nues trfu !o Prqccr bda3 &dopcd
.bou I tt5 ri0r r pqulaio of $out 50 pooglc witt a poct o6cc bcing
!r!blt*!d h 1893, hn do tIl cLbolll. on cudr clsc. ThG $El!!r ura nol
coldIucld ultil 19(ts.lolt5 with scrl boudirg hor:rca Thc wucr pipolir
fron Cbt Spiag rns potebly srcrtd ia thc carty lEt0's !o lcrrrc tb nc.dr of
tta PtotD.cr bu,D Ct3 ot ttr rr{rE 6om rd.c.at rpriagt si6i! lha elnpl€t $Ec
ullbGd. Tl{3 5l3!G!r lhn rb nGG& 6r lr,Icr Fbr !o I tto rE Dtrimrl.
Srpfon dmlsrttioa ncndmcd 6c e.E ftr boih6 ad oidlg opcrttiort
rrtc epglicd ritt nc Eon ryiltr rrilkiag r l(mlcs lcea p4 d e
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lltilt
ll C-"." 3En Frlrp uile opadng c.Fdty at nonnd ryccds voold bc I

ll TFo,.irnicty 200 gm (0.45 cB) cmbi!.d Ttcsc rcry ptcccs of I

ll r.ati"-y pbbly rrivd h thc acr prkr to thc torm of hoagoc bciug I

ll *"p.C fha doonaarmioo fihd ia $rypod of rbc pmof ud bfomaim 
I

ll $cad EsE 0rr public d@dr ruIH Fr tb &te of frs b.nedcittl urc of r I

ll * r*.ts$, basod m rhc llrgrr or9, oud pior o drc dcvdopmn of 6c 
I

ll o" of Pmcpcct prior to lttr. Brcd oo tbc filcd elPpoll &cttrcarioo, fidd 
I

ll iavtstfdo by ilE Oftc of tbc Sur Eagiaca rd inforortion ohicd &oo I

ll onre ia th F$lh dcrlt\ ric SEc Enstu ftDd [ric] r brir b dirrrsioo of I

ll O,lZ sa of \rrlcr fiom Eirr Spriry ronrcc fa rald4 rad nilllry froo Jaauuy 
I

ll t throogh Dcc.Ebcr 3l wi6 a piorlty dac of ltm Tb Su!. Engins.ko fuds I

ll 
."fff 

"* of *rt E br dooccth utc fiour Juuuy I htoush 
Iilt

I chirr for thc Einer Spiry 
|

llU 
nU"mA Ordcr rhar rrenind Sdadjos' r,rct d chios v-t0ttl Eld v-lOE31 hl did so 

I

llO"O i ttE bads lht thc clrim, etlr mlicsioor for 'gou!dnd.r.- tlr rmktuS drc 
I

llO",irl* th. strtc Eaciru fud ody er Sotrljc' Proo8 hibd o dcrooo*rr th 
I

ll*r*" welb rd.? thrr ryrng1 $rre thc torrcc of **r dsrcribcd !!d for eaictr 
I

llsor-r.io. e-rdc.o cvidm. I

ll 
, Horrcuer. rhar c,!s no disrsion h ttu Pratimlnuy Odcr of [nnriar r]rc 

I

llamrfl 
of wu.r gtldcd b Sohrljo bercd o thc tnc of nililg ogcrrtim, thc sizc of rhe 

I

ll"-* 
* uy h rhc E InhS oFdm *B oFrtsd (or rmuld hsvc bccn ogcrrcd), or tl: 

I

llrgenotimle aorourr of rru tbgt loch a miaing opcrdo ord towlr rs Proopca nosld b.w I

ll- * SoLrllos' h'oot. h*r4 thc Srre ErgirE.r-i.d PrcoR v-toott lnd v-tott2 I

ll- 
* *n b.ri! rt- rhr poim of dirlrloB br rhcc cleins did nor bq. tt ncccsslry 

I

llOactltttcr O bc mldcrtd hisroi(: '\rdls.' lnd.c4 i! dcnyi!8 V-t08&l tlr Srrrc EngiE I

ll* n* ttc dacrnh*ioo dni ttc poht of rtirrcba ws ric sur Eillr Spiag rs *rl I

ll*t- 
fc Claiur No. v-10!t{t, ad rhrr rEc sas oo \r=lt" r my lciion. "-rrt. 
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grtc undcryuud sourca

t, Tb cerlr of 6c hdlnilr, Ordat, cooqucrdn rrr hl Sohrljol *u

rtlcod rcrcd tiSie b 6c erad of .a72 & Q42,71 AFA)' but ttc Etrtd ttict tish!

lrttt tiultcd to r rioglc alftca righr sorrcc ners lhe .bo bci!8 SroudYrE thhl3 widt udlc

rs iLir pdao of dtssidr. th!, ltt Strrc did fhd din SoLstlo. bd E d. luficint prcof of

thc Erc of tbi orr of rxiEr to ilt3ry thc awlld of tbe rceed ddtt (Sohdj6 3o{ht

rypovrl for.{7lcE).

9. Th @ly ittiry 6. Sryc dbrgrrd witb Sodpr rlout *rs thc liuiad srcc of

It sucr, wilh 6. Stlo fndilg 6c th souca srs olcly ! etsfDc tFiE .rd d dlo 6r

hiaotc, hed.Ag Sruntlet rclls i&oti6od ia V-l6tl 6d v-1(tr&1.

lO SoHjo poprly filcd ra o{crioo to the Prdininry otdct within &c lioc

nquircd fu filiq oDirtiors u!d!r NRS 533.1t15 ricr tt PrcliDiDsy Ordcr wo opc*d to

poUic hrp*doa rr EquitEd h lb.t n l.rs.t Solerfe' otjcctfun to th Ptdimirry Orda rrrr

cffiy brrd oo 6e oaly fudq lrdc in ttc Fdenirry od.t 6r trr! dvcrrc to th.

toddoa prr futh by Solrllo* u,ticb *8 dr. Stde Ergim'r tildirq dt t dE solc rrrcc of

6. rtstld *rrcr urcd wr fu Eina SpriDg od tha hc grouadw&r rtU divtnioo bcatbos

ffcadfcd by SoLdoJr strc nr rtnlly hrrdd1g \xdlr'
'll. At tllc hc.sirlB on is objccdoo, Sotatic gtsaca r3llcc rad cvi&rt

drcacd orly rc ia point cvtdc rad ustcirr dcigd o drloltrr thr thc hcrrims

of dE o6c? polas of dlvudru of wrar idrrriflcd Ec rcilally halddl8 n:lls. rha orc

Corrcay's atrcarteot tlcodr Ercd oor $urce lr trc 'H.ttt$ [/ctL' aad thr a amd

rcioloSir rvho h.d ua*ed o rbc c{llurrt srdj nr of Solruor' Fopcrry iu oonsrion wirh

I t lodcrcd rborc. Sohrljc trd pcviouty fitcd r Faidoa 6r Judld.l Revlcs of rhc FnrlBr-_!1 ypoq 61fu lrr W ia tH. c.- Solrtjoc'orn*t trlFdrGd !o iry lhr o&rcc CV2flB{lO F &tt tul dcsr{ldo ofd . tc,
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ll lZ On Jorulry 31, 2020, th cunqu Sre Engioecr issud ltr Pirul fra dbr
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Il** 
tr carly 2019. h tlE Plarl orda, rhc Stre Easlu rcctprd rhc ldditiorl

ll.S,-c trclrdld by Solltic d thc o$ctrim hcarine wtrcn tb $ac cotEhrdGd ttra thcrc

llr*. **. b 6!d &!l rcdcd Ptoo6 v-l$tl 8rd V-108t2 ncre, la fre( gpundualcr

lt

fisory 
fr"**" rrclls) illtcr ttra $rtu spriag!.

ll tt Hot*lrrr, th $ac Eryioa's impasrynr rcvisir of thc urrtyris rcgzdirg 6c

lf "-r r.*O at"r cHrn/poof lilod by Sofa&s rod prgviosty rcccptcd as r tlir' for rhc

ll A*rg or.rZ .B ftr miniq d rrittiry

ll ,a, Tbc PiEl @cr'r &tcoinarbo of r ulw roduaion of *tler rrrc mr& wlrh m
It

ll* " 
* c cvid.aa in 0rc rccod, F mldG cairdy new findirgr of frcr, witou arry

flnt- "cr"+ 
rber suborinlty &plctd dr. Fb..llo.sdoa of wrar rha hrd bcar grutcd ro

llsof.rfi- io Oo n fioiry Ordcr.

ll , t Thc FrEt Odct addcaly ld wirtol nodoc of ry kild ro sobrths crdcs !aI
ll** 

a*r.r sensio of 'poribk' Es. of rrlcE bv rtr pric raining op.nrioo .!d rlduccd

ll 
rtc rtto+atu of EnGd rcrrr to8l tbc prior allocatioo to lc.s lhrn {$6 of whl rru p.wiourly

ll*."4 i",.. 
sobE6 ooty t3zAFA

ll t5, b rrldns rtir darrmirrhq ttc Srac Erginccr h5jorrc;ad rbour r!t.r!t

il

ll r.r. c,r rz
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rrnsic thrt $utH hryc bcln borc litcly'r o tb ainiol oFda' lod tu& strtctlcsa

$oo thr mnt of urd.r dlrt 100 mar tMq in r bolrl{nur 3td wctiag a &c nirc wottH

hva tJlcd.

17. Ho*cttr, Solrr{ioc wrs lot ittrl oy mlie ot oppqttnity to bc hcard

rtgrtdlat ft Soa Engiucr/s rar$r md corhdn rcardiag $c coainglcd rrrE mut

doca.d b Solr&lshscd o is w*d ri$t! d"'nt.

I t Furthcr, ruly rll of 6cso "fildiagr" usc m& without citrioo to rny nrccs

uaa$cvst rcfsding hlraic.l hd poof or ctur ccais or rcfatnoc oacrhb dilorsiag

rufing opcrdons io drc rra or how tlcy wrt o,Pctrcd' At !Eh' dts, n€rc b.lcLrs 8d

?co{aiw, rd trnduly prjrdicirl o Solrrlix.

f 9. Soktljc 6lcd a 'accpticr' to tlrc FrBl Ordcr of Oarrminrlion Fr$r to

NRli 533.170, rd thb Cqrr ir r8tcd wio rtolvhg 6c cxctptions as o rll r,€ned chioas

wtro 6lcd cxccatir.

m. Solrrfo' cxccgioa is cqrsidcrtd in &c rtnt of r pctitim fo jdicid twkw

o tb r.rord crc.Ed bcfct thc Sta Ergina coorLdag of (e) tht fili4 of Solrylj$' 'Eoof3"

of ib vGned ridts drL!* er requtd uldcr NRS 533.0t7 tld 533.125, lod (b) 6. cvi&oc.

irbltild dudt€ 0rc bcring o Otjccdoar b rhc Prclhdn ry frcr of Deratmiortioa, as ic

rcqulFd by NRS 533.lal lnd 533.1Yt.'

21. Thc Stl! Eqhrcr ftild b Fovidc !!y 6rid.G to slgporl hir d$isin ro

I Ttir Cort tEGs t}l Sohrfjo. rho 6lod r Paidon for Judiclst Rrvicrr prrerat o NRS
33.{50 h Cr* No- C\r:XIr3{10 sitldu 30 &yr of tl: Fid ordt bccarc Solrlior rvc
'lSSricvld'by 6e Find Ordct of 6. $& Eh3iE,lrd NRS 5]3..t50 sr€c thr it applia ro
'bry ord:r or dcciCm of thc Strle Englnccr- nd doar nd orytssly a<dudc ordar is*d u:rdcr
djrabrdoo of vcod d&r pooccAirgr tlowtttt Sohrlio rnd th. SOr cdnld fue r
dFrlrflor Er try .rrir uho pcadi4 tb oracosnc of drls procc'1ry and ccrfirml4 hr
Sohcllo sinply wrr.d to anlc erc itl dtltr vcsG p(sr,€d !o rp.rl &a p.rr of ihc Fitnl
Otd.r to yrhlctr Sohsli€ obicctd !o r di.lrlcr court h ,0 . pooced4 - oe dnq bcfuc e
eut. (It StinldoB rorcr olrt Solrrgoo ir not dcdltrtng b 8cr tso bhB d dr Ep..lrqpte,)

Pl3.?ofl?
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rEvldt Lr lb Finrl tr€r hb plor daetminuiol rcglrdiug thc rmourr of ua.r *o wbict

Sddp bcodlld tdcr ir rtlod dgb cltimr.

tL Lr hlr Hiniory Gder, 6r Strtc Ergircct d.t tuir.d Soltljc vcrcd chin o

h r nidrg Ed rrillirg m3 for Jranrry I o Doctobtr ll ot A72 c6, Solarliq nircd o

obj!& @ tb .17U c& dcnoirilim-

B. Brrcd q t! fodhgt ud co*lrsimr tal forti is ti. S@ Eryiac.l'c

PlcUDhry Ord.., Solerljos' nrrow and olc oficaio wrs thc StdG E ginc.d! &tiin.lbn

B to th. sorrcG of drd si.r, Thc Stlt E gincs dDcidd tbd Solutjc hrd frilcd o pmre tht

thc rucc rtr glo.tldtrd.r !d fta &c ptrr ol diucrrlon 6r V'l6l gtd Y-16t2 tre

bndag s:tU Cqulty, all oftha cri&ncc fer:scd url ditcu$.d st thc bailg ot thl

liuitd otjocdoa *rr dftoclod cadrdy rod cundccty to SoLrlFs' rmf tLt tp ourcc of tfr

srct rns, in &cq gtorr6nrr udls.

24. BccIna no objccdo *rs rrl*d rs o 6c .{72 c6 rllocrtion of u E, th€tt wrs

r bcb or dloud rtror br tbc SElc b .wis. is pic rlluiou of thc asrourl of rrrtr

daulmd o be povidod b Sohrlp dlr ir olgbl proof of vtcd fth clain. 25. Ttc

tfrce foo& of chia ad ohcr sryortilg dmmcntatioa stbmioed by Sohr{io $oru tha it

nr& chin to thc rrur u,rtsr a :croalaf too e rpiag md totu grorndwdE , b.c{l!a thc

nrcc of d: rvalrr *rs a sic r&srccd ar "Eind SFirE" .!d lptbcr er 'thc tlunrb Wcll,"

25. ' Sohr{io3 str mr rG$rtrilg rm,te l}lllr b iB Objccirn !o rb kdini!.ry

Ordcr, hl rdrcr rccognitha th* tb rouc of iE u,ri.i !x6 both a gtolltrdrrrE wcll ud c tic

rhrt hd b..a id6d6.d a3 !'+riaS'(surtce risht).

IL OOTCLIJSI(X{SOFLAW

Tbh Coun h.r*y m*!. fu folbnirE Go *udoru of hw bascd oa trc rrcdrr

udgql bcts ordllcd Sovq thc cvid@ etalitcd, ard fu rccord.

hg! t of 17
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A. SlurlnJrdoar
fula 56 of rtc Netdr Rdcs of Civil Pmcsdnrc CI.IRCIn $.& 6!t '[tlic cout $.ll

jrru $runry judSu t lf thc monnt *toss thcrt ir no Satuinc disFrc .s b uty nuerid ict

lnd 6c rollaat i! .ofilod r jrd3unt as r mrncr of bw." NRCP 54c\ frrod u Solctq, he ,

l2l Nev.724, 729 (2q}t). 'A gcrdn it$E of nccrirl 6ct is otr uAcre the cti&tp b atch

22 P.3d Zl9, 2l l-12 (200t) (citrtior sntltt{t} TIE Fny oppo&U surmary judirncnt my rot

ldy "on gorsma ttrtrdr of ufrim1, rpeodado ad o{c(trtl . . .[6dl lhc enovitl8 Fty

. . . Du!l, b, rtrdlvtt a odrxit rr foih +cd[c ftcs dcooa*d4 thc qiacucc of e

gcauinc fictd ilscr lo $ppoil hb a hcr cleim u rld or dcfca a norion for srnuty

vd ,l7rl (itB.nil qrlora rrd ciuic onitadl Tlpms u &trfiur, t6 Nev. 10,

11,152P2t l0:n,loa (1970) (dtdioor miicd).

A hrd.n cifiirB drcrue is urd h dacarlidl8 suaury judgmcq sttctt "ltlhr Dgty

novhg fc sunrrry jdsn ot bcar tbc inldd brrd:r of prduaioa o Corv dtg .bcarcc of a

geuir irar of acid fu-" Cw * Untu a fua CdlcSc S;lo. of Ncl,,127 Nar.59t,

&r,ltz ?2n l3l. I35 (2007), "[tc neR iD cdlch ah prfiy losr ldir0 iB hrdar of

foduioo dcpca& 6 x,thh Fty wi[ bct t[c hrdco of pcratrs'on or thc ctdhqcd drirn et

rid."rd.

If "6c EwirS Frty tbcer{ th! hdca of pcrusior th Frty satst psrt nt widuc

r uo.dd radrlc ir ro I jrdgncn o r rocr of hw io thc rbserce of corfiry cvi&rl c.- H, "lf
rrch a *owiq b m.dc, lhGn ttE Frly oppahtg $rnmry juag't '4 |trrnqr I h.ndcn of

!(ldlEioa !o ltErr rb crisrra of r gguiE irgue of mllcrid frc{," Id, -Bu if 6c llnnoving

Fty wilt b.r trc hEdr! of pcrudoo a th! thc p.ty umving for anunry jrdgncril n y

t d4 lb hrdto of fducrion by cirls (l) srboiniag svid-cr tht rrrg!6 rn 6.rtrti.l

PrC, , of l?
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lltllr
ll* of rbc oomrri4 prry'r drirr or p) pointiog our -. thlr tke ls ur *.-". .f 

I

ll ""a.rr. 
o t +n .t rtc noruaoving paqy'r c.*." d. (irlrnd qoolioos @riocd) 

I

ll t*, rcgrrdhS aotioc for rmry judglld on drinr us&rb.rcd ro Au 
I

ll,n "t 
n""0. $prtnc co,rt nc.otly crqhrdzcd 6n: 

I

ll fwfU. u dm b bonrght wi0r rrcicdly rc cvLlcorhry brdc to arpF.r iL I

ll c."arry jud3ntclr c.o hc ! yrhrrble bol to discumgr potrrd od I

ll n rlttcrs Utijrdon of fuudly iarfichol cLira3 In dispedag wi& I

ll tiuolors ciot ttror5h trEE ty irdgnco, cours Fomoc tb! irpoturtt I

ll pot,cy otjcaivcr of sornd jrdicU ccoony md cdrncs thc jdicirry's 
I

ll clFdtr to cfhsriydy rnd c6cicdty {iudiclE lc3idmrt. ELims. 
I

ll**al" DosnAFau*lIC,l35Ner.te2,let,.4.P.3d{36,+{t(2ote). I

|! 
B. IrrdAartnhudcodrar 

I

ll 
t. Tt titlt Uartsccr Vl&rrd Sohr{or' Rtsl. ro Drr Procar 

I

ll 
t * oo rlp nelcdd uAisnaa turr outh.d lbote. this Cotfi firdt s r o-cr of 

I

[l 
frn, U n Su. Eugincct did not plovirte arf6cicnt or adcgrrrc ffihe lESltdioS itt rllocaim 

I

ll"*lt,"* \rc*.d crd.r riglt usagc in thc Fitr l frct of Dcrcnnirnrioo. ths &priviag 
I

llsobtjor of is dstt b dE p@c!sc. t

ll 
-ns 533.1s0(a) rr.r u..r &! widcacc trtcca ir r procccdias 

"oot,oed 
in sordance 

I

lluit 
m Octooo to r Prclioiary d.r of rdjdicdiotr of wsrcd rigbts'mlrst * coonaca o 

I

llt *ti*s ntpm.Eeod i! Oc objccicn trd tbc pelidarry odn of rlaaruicioo." Drr 
I

llr.* 
*," -, Sortmnad $!rEy, iaclodias thc stilc Easinccr, froo rsing evidacc in 

I

ll-y *.y 6u forrcles n oD?onmity br r vc*!d *rE riSh cldrur 6u bciqj h.srd. &, I

ll*" 
"*. 

v. gatc Bttr,tll Ney. t46, t55, 359 P3d I I14, r 120 (2D15) (cirim Sarraan I

llr'r-r*, lne v. tlrfutst-Bcttt)rrSr{ ,glr, l,rc.,4l9 U,S.2S 1,288,288 6- 4,95S.CL 438,,12 I

f f * a, ,,r. \ w atm Eutb r,ty. v. sttoth ,wts! D',t. c.ost (wct ne*h), ty I

ll*.rt, Ttg, 1r? p.3d llzt, u24 C20le clr NcEd+ !r.r, rish!. re regrdcd ad 
Iill

ll *roorr? 
[

2'

21

e
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Ilill
ll*.*a.,tl 

^*rr.1&rcrD!t 
quotdoos rd eiui,s ornitcd)' I

ll 
**, h lus ban held by o. t{.vd8 suFmc com rrld strre rtc Stlr Ertriactr 

I
ll torcs ra orUa "wittroll poviding ooticc ot r tredrt{h irl u oruir*n that, in thc coa:xt of I

ll.**t , r'nt r dslq r*outd u1rdonlbty bc &trl.' trtboa v. Pdneq Fatr llau, LLC, I

ll ,, n r, rfdv. op, 2, 1lt P^3d s53, siS CJ)2!I ltir tr ccssuil, lus lhrr m oppuarnlry o I

l[-* tlc StrE F"gt .Gr'r &trroirtirm rus b. rfh.dd to r chin&l srch r Solr{io 
I

| | 
bcftrt rr .m, i" finrl ordcr - rrrticb b prccldy wha rbe Sura Engir.ct hilcd !o & lE G. 

I

ll 
* * tuir+ rd rrir Couil fi!&,6d So&4ios filcd Prooi of vtecd war rlghs 

I

llwi& 
thc Stuc Eadrrs B tr of th. eocccOtg h Mry 2016. Thr- chims ltre f,hd fa 

I

llvcood ,racr dShE rds OdE l.tc. V.t0tt0. V-l08tl std V{ltt2" Aftet 6dyzn€ e. I

f [* - ,u**"- of wkLoe end Fo{, ec Sue Engiacet emercd lrs Preltarinrry ordcr, 
I

llrn:t. O o-*, hoof v-I([fl) for rtlcrioa of .{72 cS of vcaod urarr dgho ro sotrljo I

l[,* o * *rvelcar of ]al.7l AFA). Itc cvid.aoc pcld.d lrd srlchcd to rlrcs. ctdc 
I

ll*..*a by Sot rlh. na rtso rsrcoauorrcrtd thd cLiru3 v.l0ttt E d V-l0tti! *rre 
I

ll*r*'*- 
tu rorcE.ld,oBR of V.l6&). Thir rmr nor di+rrcd R nyorl ilclrdiis 

I

llu sta. rg'..* it iE Prdiniry ord:c 
I

ll * rh. Stdr F-ti4rr lirird hc rprvnt to t $r&oG u11tsr tidl 6oE tE Eirr 
I

llSprq rurA. rm, rgp{oyitg trr rtlocdo s e grundrrrtcr rigll rad thc Hininrry Olda I

ll* *,*r-' r,6!d chint V-lffil od Y-t(Bt2 oo ,0. 5.tr3 rha 6cy ttrc epllcilor! 
I

llO. "tl",llf*.u,- Ar rEh th. grc r.3ircct'r &lirt i! trb ltSrd wes nrrde solcly oro rb I

ll 

*o *. * *,*cr orwe idcditcd ryFsd ro b. rus& sourccr tars dun sol.rrdw.cr 
I

ll*tU t r rcartf Sobli)s objesd to e. ldieiEry trs rohly bccusc h brtidEd thr h 
I

llU Ar-+ d!ilon$u.d hr tE w&r rrr ioo . goudxrlEi.ourcc Ed tht drc St& I

ll* 
"- 6und thc rourcc ro bc grcurdy&r nlbcr rbn wfrcc ryring3. Tb F.ord *oulr 

j

ll *rrorr? 
|
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nrUt A*Uu condu.rod !r the hcuing oo 6c objection uercly $r poiil. 
I

lltorlrf cntUy on u. rorrcc of rrtcr - st dE mini4 opataion itt?tf c rhc olorc of thc ure I

llnvttO bccar- thrc &cors hd tpFrldy bcco pctscsrcd b h. sltirictio of rh lltrtc I

ll *O,.* . * by rhc disdoa in e. hctininrry Oldcr ard rtc EdirB io hvor of I

ll*-r- ".-" 
e dirtrdoo of .{72 cB (31t.71 ArA). No disclsdou *rs bd a tu h.rhg 

I

ll- ,U 
"U."1- of Soledlr - b, ec #- rtgrdrcE ttc mrorsrt of vrtcr ud by tu dd 

I

ll-rol "e.*1"", 
barsc ttcre wrs ortirg i! drc ncridosy mcc $rgs:sdnt 6c tbc StE I

lla"*:cr'r olfie wr cocrrld rbou rt! roouot of uaer lt hst s]wcd un& Soterfe' I

ll*'rr*.*- wiler (trc .{?2 cfr/ 3.1.71 AFA). 
I

ll 
***, ria dE Mrtt 19, 2019 hcaring (ufiict oaly hcused m drc singuLt issr 

I

[f 
r.eraing th. lourcc of w.rer) rhc Surc ErBirc orrcltd its Finrl Order on lulury 31, ?02f,, 

I

ll* n cwrrcd itr pior dccisbn rcgodirt tlr sourc, rgrcclog wirh Sotrrhs thrr chims Y- 
|

ll t*, rad v- t0t&! wr grmd wer rourcc+ d th ir .*'s conituled for ttrc rotrl I

llnt .,- rlE of ..lz cB (1lt.7l AfA) of erdcr. Br& the sur Eojier erro fqn4 fa & I

ll* * llld Solrllio.' rlloc.r.d ,{F wrs 'e tool combinod &ry of 132 !n 6ora dt 
I

ll--..' 
No ptty, irtudrt Sohrljoc ,rrt inrrctvcd h ur obfxti<x prococdiag hrr nouU 

I

I l 
hn e rtUrca SofrUol to F!*at 6,itcr thrt wot b.yond wtut ua pcscoad in trc aq€s 

I

ll"-,,r.-" in rhc objociom ard Fdiroi!ry ordcr." Frilficr, 0rcrc lrrs Dol . irgh piccl of 
I

ll* 
preratad d b harias on Solulj<ro' oticaim thrr uould e+pori d. oyrbd of 

I

llfrrda3r md. by rt! S* iD fiG Fi!.t ordcr - gddcaly errd wiltE ! mtcc ro Soluljor - |

ll** .n cndrdy revird rwiw of rtE Prwper oinlag opcnrkrn rhu rtc Surc oow I

ll*,.r-" e^nrcd o rh rie ia ra carincy difrerrnr hCrion.hea h previoudy cdrlud.d had Iil--r
ll' tt*ttct Sdrd&E'rcEinod hrtobsir. TiE D@h eoofirrrod trr nc wdcr us.r, I
ll.pproyGd b, tic a.lc r.472 sfr ws cq,iv.rcol ro 2l2 rdbc pcr minuc (i.e- 34t.n erer fi I

llLm.rmr.l8aqrDArrE 
..r'8s fc r niato3 E rdoo, 

I

ll *rrorrr 
I
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crrrd rh lt groEd Solaljc thc dlurbo of .{71l c8 of r& u!. (3{ I .7 I AFA) duritg

lh irilirl Prroof rwicw. Houwr, rp wimsc1 rxpcn a pcrcipica, Enifd ( tl€ tging

etnry b whrt hd boeo pcoca in tb eerllcr Pr,oof ad ao docrcrlaton srr Faraabd

SwiE dra Sohrtjol' Proof of rsc *u bciag ctallcaged a rroold b. ubjcct b drllcqa r o

6c rnoro of rrg rscd-

Nonri6ond4; tb Ecod !ho{r! lh. Strtc Eqiaccr rill ryp.'rilly 6ud I btds for

b .a1l cfi p+|.71 AFA) uaur rqe 6r dl thrtc ctdms io ttc Firl frcr, cmrdlcdrg lts

0rrlDotcd .sgtsredE fa a tol duty of I32 AFA wtich &cr ot rppty o e mirdng

op.dor" It fu Engh.ct EdlrGn[y irhr'od tB rdditinl "fdi{: 'hat aot oaly

coamdiccd iE lf i! bo6 thc Hinlory !!d Fi!.I dctr hl dn to lh piciplcr of

crlflhing rfiB urSB with nrD.ct to hiluic miairy oprrabns" Ttsehlt, lhis Cdlr r3ltct

vi6 SoHjoc thd 6. Ststc E"t!".cr's fitrdn€ thrt 6c tual duty of *rrer ur.g. dlGtcd to

Soldjo ir 13, AFA was ubltnry od uepportcd o4 brccd o tte h.qoiDS, wr. .lro r

violaior of Sohr{c' ri8ht b &r FCG!3,

B. Tt Srrh Ed!..r,t FLl Odcr nr dha Th Allo..the of 13, APA ..
$hlb Sr lta &orott Er Srhnttrl Evldcrc Ard ffunfora
lLLr r Ir Erddrd Tr Sorrlv Jdmt rr r M& rl 1.rr

A FrV .tSricvEd by o udcr c &ciCoa of tlE StrG Ftd;*r it cdtbd b Ii.E dt.

ler rlvinrcd in thc nmlr of lr rypc.l. NRS 5t3J50(l). Thb pocccdlng i.f 6tlatittly, o
ta t€co{d rnd b in fu rennt of ru rppcrl aad thcrt&rq ltc Stil. ETiEc!'s Fia.l frtr for

Dctrninakx Brrs ildud. "ltndinfr in sufticot dalil b p.ruit.irdicid sriev" urd 'nrs
clcrrly rcotvc dI crrldll isss prrscntc0." Rcvca v. Roy,95 Ncv. 78] 7t7, @f ?2d 26\

e26s (1975).

la odcr to dacrnlac th ttc Ste F rgi.'ctr,r fidhSr lrd ordcr rrc vdi4 rbir Cout

m,t dstarulac whc{hcr obtrdrl wfrcocc c*i.trr io drc rtcord to nrpport th3 SE Ea3her,s

Frl t3 of 17
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a

llrltl
ll**" ld.i te do hac Etpltwt v. tht?b,lo:Ncv. 609, 701, tl9 Prl 203,205 (1991) |
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Case No.: 6l-2002009

DcpL No.: 2 NOV 0 5 ZoZt

C14l

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

NO

IN THE MATTER OF THE
DETERMINATION OF THE RELATTVE
RIGTITS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WITHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO-I53, EUREKA AND ELKO COUNTIES,
NEVADA

NOTICE OF ENTRY OF CORRECTED
ORDER GRANTING SOIARIJOS
LLC'S MOTION FOR PARTIAL
SUMMARYJI'DGMENT

ANI)
NOTTCE VACATING/CONTINUING
STATUS HEARING CT'RRENTLY SET
FOR NOVEMBER 9,2021

TO: ALL PARTIES AND THEIR AMORNEYS HEREIN:

PLEASE TAKE NOTICE that a Corr€cted ffier Granting Solarljos, LLC's Motion for

Partiat Summary Judgnent was entered in the above-referenced case on the 27h day of October,

2O2l- A true and correct copy ofthe Orda is attehed as'Etibit 1."

Vacating/Continuins sanrs hearinp curr€ntlv set for Novemb€f, 9. 2021: Solarljos had

previously requestd and the Court grantod, a request to vacate the €vid€ntiary hearing following

anry of thc original summary judgnenl otder- Nothing ha,:s changed in that rcgord; following the

entry of the Corrected Order, therc is still no need for an evidentiary hearing on Solaljos'

exc€plion.

However, Solarljos had prcviously roquestcd thc Coun allow the psrties to conduct a zoom

conferencc on Novernber 9, 2021 instead to ddress an snticipated rEque$ by solutlrs for NRCp

a76Jl8 1 16€35.. Pagc I of5

1!ll

Docket 84275   Document 2022-06027
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54(b) ecrtificetim, at which timc oth6 intcrrstcd parlics would be allowed to pdtliciPstc. Th.t

ttltur confcrcrce/hesrlng brs now lnen vacrtcd and wlll be reset followlng thlc Notlcc of

Entry of Ordcr, Solerl}x will be filing a rrqucst for NRCP 54(b) certification ollhc Corrected

gr{cr, and the drtc for hcaring on that rcqu6t will bc set following confirmation of availrbility of

lhc Court !o hc8r the rcqucst.

AFFIRMATIOi{: Pursuant to NRS 2398.030, the undesigned hcrcby aflirms thrt this

documqrt ds not contain Ue p€rsonat inhtm8tion or social sccurity numberofany pcrron.

DATED: Novcmbet 5,2021. KAEM CROWE

Alex Fl &4
August B. Hotchkin, No. 127

50 west LiMy Strcct, Suitc 700

Retro, Nevada 89501
Telephone: (775)852-3900
Fsx: (77r3n-2011
aflancssfakcnvlaw.com
ahotchkin@tcnvlaw.com
Auorneys for Solorljos, LLC

2t 83e8-r rtt3s.a

1... .t :.'. I
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CERTINCATE OFSERVICE

Pursuant to NRCP 5(b), I certiI that I am anploycd by the law iirm of Kaempfcr

Crowcll, and that on this l9l day of Ocrober, 2021, I scrved s tnr€ End correct copy of thc

forcgoing documeol NOTICE OF EI{TRY OF CORRECTED ORDER GRANTING

SOLARL'OS LLC'S MOTION FOR PARTIAL SUMMARY JUDGMET{T

AND NOTICE OF VACATING/CONTINUING STATUS HEARING ON NOVEMBER 9,

2021 via email, addresscd to thc following:

James N, Bolotin
S€nior Dcputy ABomcy Gencral
Im Carr
Deputy Attomcy Ge(rcrsl
Statc ofNcvada
ffice o f the Attorney General
100 Nonh Canon Strcet
Carson City, NV E91Ol47l7
ibolotinfdagnv,eov
icar@a{.nv.eov

Attorneys /or 1im Wil.tou, P.8., Newdq Srak
Englneer, Dcpt. of Cottxnatiot, and Noluml
Resourtes, Division of lfater Resources

Paul Tsggort
David H. Rigdon
Timothy O'C.onnor
l rmara c- I hlcl
TAGGART & TACOART, I.Id.
108 Minn*ots Str.ct
Csrson City, Nv E9703
padralclsltn|.com
davidtZDlcqrltnLcom
tim(alcrsltnLcom
tammvralcealtnt.com

Auoneys for lm R. and Monlira Renwr:
Daniel S. and Anwndo L Yentumcci: fuler
Ranch, LLC: ond MtY Caule, LLC

Karcn Pacrson
ALLIISON MACKENZIE, LId.
,()2 N. Division Strcet
Carson City, Nv t9703
koacrson@al I isonmackcnzie.com

ittomays for Eurclu County

Thcrcsc A. Urc Stix
Lsura A, Schroeder
Caitlin R. Skulan
SCHROEDER I.AW OFFICES, P.C.
10615 Doublc R- Blvd., Suitc 100
Rem, NV 69521
Lutd@w8ter-law.com
counscllaysts-law.com
Auomeys lor James E, Banmann antl Yera L

Thcodorc Beutel
EUREKA COUNTY DISTRICT
ATTORNEY
701 Sou0! Main Strec!
P.O. Box 190
Eureka, NV E9316
lbcutd(A?urckacounlvnv. lov

ittomcys for Eureka County

Cordon H, DcPaoli
WOODBURN AND WEDGE
6100 Ncil Road, Suite 500
Reno, NV 8951 I
edcoso I ifai)woodburn andxrcd gc.com

Auomeyslor the lfilJivd Eailey and Carolyn
Balley, Tnstees of rhe lfllfred and Comlyn
Eoiley Fomlly Trust, and Marieua Eailav

:!:lr'.,1 : l-rl
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Bawlr,nn; lrc Dont€ Padnc'y,, LlE, Rorlg

F, M and Korut I Bedr. fitaars of tlc
W Fanily Ttttsl dolcd l-19-2NS and &d+
Pq* er; l&unun atl Ktrdy Flarir,lel-

Ross E. dc Uplrru
ROBERTSON, JOHNSON. MILLER lt
WILLIAMSON
50 wcsl UHy St lct Suilc 600
Rcrlo, NV 89501
rs(ttrvlrwvcrecan
Ittontas for Chad D. and Rone J. Bllxs

Ooorr:rv Coov Vlr U.!iPS. Mrll:
lbal Grry D. Feimrn
DcpL 2
PO Box l5l09
By. Nv 89t15

DATED l,lovcnbcr 5, 2021

David L Ncgri, Dcpauty Atto('lcy C'6Erd
ENVI RONMET{T AND NAII,,RA L
RESOURCES DlvrSlON
c/o U.S. Aromoy's Officc
1290 W6t Myrtle Sulcq Suitc 5m
Boilc! lD t3702
drvid.ncrri @usdei. aov
Ittomcy .for thc Unlled 9ales o! Ancrla

Sticc
An onplopc of lbonpfcr Cmucll

t f.,!

ztrerat_r rtatlt..
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Cas.No.: CY-2002009

Dcpt. No.: 2

ocr 2 7 202r

ClaL

IN THE SEVENTH JUDICIAL DISTRICT COURT OF T}IE STATE OF NEVADA

IN AND FOR THE COL'NTY OF EUREKA

CORRECTED ORDER GRANTING
SOLARIJOS, LLC'S MOITION FON,

PARTIAL SUMMARY JUDGMENT

THIS MATTER comes bcforc thc Court on a Motion for Partial Summary Judgmcnt

filcd by Solarljos, LLC (hcrcinaficr "Petitioncr'or "Solarljos') on Septcmbcr 3,2021. Any

witten opposition was duc on or bcforc Scptember l7,2o?l. Howcvcr, no oppositions 1rcrc

filcd to Solarljos' Motion for Panial Surnm.ry Judgnent and Solarljos submitted thc Morion for

this Court's review and &cision. Thcrcfort, there is good causc appcaring for this Cou( to

granr Solarljrcs' Motion for Panirl Summary Judgrnent in its cntiray:

I. FINDINGS OF FACT

This Court, having rced ttr moving papcrs, pleadings, cxhibits, rnd othcr documentltion

HEREBY FINDS THE FOLLOWING:

l. .l}is 
msttcr -ariscs es onc of lhe ,equircd statutory processcs of a \ested rights

adjudicadon" conducrcd urdsr NRS 533.0t? thmugh 533.265.

2. Th€ Sr.te Enginccr's officc bcgrn ttlc pnocGs of taking "proofs'of rrc$od righls

Psgc I of l7

IN THE MATTER OFTHE
DETERMINATION OF THE RELATTVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND I.JNDERGROI,]ND,
LOCATED WITHIN THE DIAMOI.ID
VALLEY HYDROCRAPHIC BASIN NO.
IO.I53, EI.'REKA AND ELKO COI.'NTIES,
NEVADA
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for the purpec of pcrforming an adjtrdiceion of thc Diarrcnd vall.y Hydrographic Basin, l.lo

lGl53, nearly 40 ycars ago, b.ck in t982 utrcn that office issuGd fficr tO0, llrc Or&r

Initiatlry Prueedirgs, pun ranr to NRS 533.090(2) ard fficr 801, $c ,voric? of Odo otd

Pruccditrys, which was publishcd rnd scrvrd on lurd o*rrr: in the balin as rcquircd by NRS

533.095. Sewrrl ycus of cxtcnsion latcr, rothing had occurred to move that proccs along, urd

in 2015 tlr Sutc Brginccr issucd Ordcr 1263. a Notie. of Mcr ad Proccedlngs to Dctctmin

llatcr Riglts, bah Sacc atd Urdergroutd, in thc rnaner of thc dacrminarlx of rclative

rights in and to all wat€rs in thc Dianrond Velhy Hy&ognphic Brsis (10-153), Elko and

Eurela Corurries, Nevada. Thet Ondcr cficctively *rqinilialcd- Odcr EOl (one of thc oders

prwiorsly issued in l9t2), and thcn oo Octobcr 16,2015, the Stetc Enginecr issucd Mer 1266,

a Notice of Nu for Taking Prals to Dctcrmirc lyater R@htl which dircccd all intccstcd

partics who fch thcy hsd ! claim !o vencd nater righs in Diamond Vellcy to filc thcir'Prcofs"

on or beforc May 31,2016.

3. Solarljos was onc of the panics who 6tcd Pmofs of \rcslcd watcr tights wilh thc

$arc Enginccr as part of that procccding in May of20l5, filing Claim Nos. V-l0tt0, v-lOEEl,

md V4IEE2. Those PrmE rrrcre bascd on lh. usc of walcs for a mining opemtion sssoci.ted

with thc old mining toum of Prospcct, which had oper8tcd ncar llre tum ofthc ccntury prior to

1900. Ific ProoE inctuded docunccntation showing the existqre of thc mining opcrarior1

dcscriptions ofthe minirg operatlon by thc Solicitor GcncrEl following annual visits to the mine

site rnd the town, ledger entries demonstating thc existence of r*rter Ptrmps 8s pan of thc

equipmcnt utilized by thc mining opcration, Eurrka Counly assccarncnt rccords rcfcrencing thc

warcr syslcm for tlrc minc and thc "Hrmrb Well" in that wluatioq and a few photographs

dcpioing locations ofhand-dug wclls in drat viciniry.
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4. Wtrm thc Surc Enginccr concluded drB pcriod for submissioo of rhc hking of

Proofs, hc arrdlzed those submlssioos and issrrd thc Prcliminary Ordcr on August 30, 20tt.

Thc Prelimimry Order satc{ thc lindings of the State ErqBincer rcgsrding thc submincd Proofs

of vsstcd water right claims for a.ll of thosc petsons and companics wIrc had submined Proofs

by the May 3t, 2016 dcadlinc. Thc heliminary frer sretcd ufrich of thc Prmfs would bc

epproved urd how mudr ofan altocation ofurEt€r wls provm as htvint be.n uscd (vcstcdl snd

Se Slate Engineer also irdicarod wtraher hc found the uratcr right lroycr uP to bc a surface

right or g5oundwater right in thc cc of Solarljos. The State Enginccr also dcnied somc PrcoR

of claim ornrigh! and tbcc claimads thcrcfore reccivcd no vesrcd n"dcr.

5. In tlnt scction of thc Prtliminary Ordcr addrcssiog the claims madc by Solaljos,

th. Statr Enginecr apgmved Proof V-|0880 for allocation of .472 cfs (cubic fta pcr sccond) of

vested wrtcr righr to Solarljos for'tnining an milling from Jmuary I through Dcccmbcr 31"

from the Einar Sping wlrich is a surfre rource. That divcrsion ratc allocation for a mining and

milling right is equivalcnt to an annual totrl duty of 342.71 acte fca amually C'AFA). In

makiry tht detamination. thc Prclimimry &der 4 pagca 273 atrd 274 discuss€d ar lcngh thc

docunentery pmof supplied by SRK and Solarljos ro support thc clainr, and spokc supponiv€ly

ofthst Proo[, stding:

Thc watcas from Chrk Spring wcre capturod ard put into a pipelinc to thc

formcr town of Ruby Hill. according to thc naps drawn by Hague, rnhich werc

survcyed in 1880. ... Several historical sowccs rcfer to Pmspea bcing dcvctopcd
about lttS with a population of aboul 50 pcoplc with a poct ofEcc being
established in 1893, but do not elabontc on much elsc. The sneltcr wrs not
corlstrrrctd until 1908 along with scveral hxrding houses. The wuer pipelinc
fiom Clart Spring nas ptohbly scvaed in ttrc carly lEE0's to serve thc nceds of
lhc Prospecr towr sirc or thc rratcr &om adjrcat spriags within thc complcx werc
utilizcd. This suggcaB lhar rh. nccds for wdcr prior b ltt0 wrs minimal.
Supporr documanution mcntioncd thc water for boilcrs and mining opcrations
rrcrc sugplicd with water from springs utilizing I Kmwles steam prmp and a
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Carneron stcam pump wlnsc opa'aing cEp.city al nomal sFeds would bc

ryproximately 200 gpm (0.a5 cfs) combircd. Thesc ncclssary picccs of
mrlinery probably anived in thc area prior to Ue lorrn of Prospoct being

&vclopcd. Thc documcnhtion lilcd in support of thc poof end infomation
glcancd fron thc public domain woutd put tlE datc of firg bcneficial usc of the

wster post-l tEo, bascd on lhc Hsguc msp, and pior to thc developnent of thc

town of Prospcct prior to 1885. Bascd on thc filed 3upport docuflEnbtion, ficld
invcsigation by the Offcc of 6e $arc Engh.cr and iofornation ohained from

sources in thc pblic domain, thc Sate Enginecr find [sic] a basis thr diversion of
0.472 cfs of*arct from Einar Sprirg sourcc for mining and milling frorrl Janrrary

I though Dcccober 3 I with a priodty &tc of 1880. Thc Stlte EnSirecr also finds

e basis for the divenion of water for domcstic usc fmm January I through

Deccmber 3l .

6. Horrcvcr, &spite Sranling Solarlj os a .472 cfs vcslcd cleim for the Einu Spring,

thc Preliminary Order tlrcn denied Solarljos' vcsted claims V-10881 snd V-10882 but did so

cntircly on the basis tlat thosc chims wcrt applications for 'Brounduratcr." In making 0rsc

dcrdrls, the State Engincer found only that Solarljos' PrcoG failed !o dcmonstretc thar

grcuodnErer wells rathcr rhan spings, wcrs the source of water dcscribcd srd for which

Solarljos provided evidence.

7. Howevcr. thcrt r,ryas no discussion in 0rc Plcliminary fficr of limiting the

a ounl of watet gnntcd to Solrrljos bascd on the tyF of mioing opcralion. thc sizc of rhc

pump6, thc *zy in thc mining opcratioo ur..s operatd (or uould have bcea opc.ratod), or thc

qprorimatc amount of wata that such a mining opcration rnd lown as Prospocr would haw

uscd given Solarli)s' Prooft. Instcld, lhc State Enginecr dcnicd Proofs V-l0ttt and V-l0tt2

on thc sole basis that thc points of diversion for thosc claims did not bcar the n ccssaD.

characteristics to be consldcrcd hisrorh \ells.' Indccd, in dcnying V-108t2 thc Stare Engincer

also made the dctcrnination thit thc poiot of divcrsion wr the samc Einar Spring as rvas

approvcd for Claim No. V-l0tt0, rnd rhll rtEle was no.rrtll" at any location to sugpon a
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scPalitc und$ground source.

8. Thc result of the Prelimimry Ordcr, comqrrntly, was thar Solarljos was

alloc.red vcsred righrs in thc amount of .472 cfs (342.71 AFA), bul lhose vcged watcr dghts

rr=re timited to a single surfacc right sourcc rathcr than also being gmundrratcr rights with wclls

as [tei, pohts of diversion. Thus, the Sutc did fud tlut Solarljos had made sufficicnt proof of

the use of that amount of watcr to jrsti$ thc award of the vssrcd claim (Solarljos sought

approval for .471cfs).

9. The only rhing the Sutc disagrced with Solarljos about was the limited sourcc of

the watcr, with dre State finding that thc source wss tolcly a surfacc spring and not also the

hisoric, hand-dug groundr*ater wclls identifrcd in V-l08El and v-l0tt2.

10. Solarljos pmpcrly filcd an objcction to the Prclimirnry fuer within thc time

nquircd for filing objections under NRS 533.145 aflcr tlrc Prclimioary frer was opcned to

public inspection as required by that satute.r Solarljos' objectifi to the P.eliminary Ordcr was

cntircty bascd on the only linding madc in dre Prcliminary Order ther was idv.rs. to rhe

position put forrh by Solarljos, which was rhc State Enginccr's finding thrt thc sole source of

lhc vcstcd water used was the Eirur Spring ud that thc groundwater well diversion locarions

idcntificd by Solarlojs w€re not ac{ually hand-dug'vells."

' I l. At tlle hcaring on its objection, Solufx presentcd ugurrots and evidcncc

dirccted only to that point: cvidcnce and argumcnts dcsigrred to demonstr.tc thal tlre locsrions

of rhesc othcr poinr of divercion of wster identified v/Ere actually hand.dug wellq that the

Coumy's asscs$ncnt r€mrds notcd oDc souttc es thc "Hsrrub Wcll," and that a nolcd

arEhcologist who had worked on rhc culrunl andysis of $rolnrljos' propgty in conncction wirh

I As indicated above, Sotadjos had pr:viously frted a Paidon for Judicial Review of drc Finrlmrr-by-!!ol filing fts obiccion in rhis case solorljos' counscl stipulated to stay rhar od,er
csc, CV2003-OIO, pcnding final dacrminadon of this rnatter.
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the complaion of Solarljos' environmcntal ssscssltreot ttecessat-a to satisS BLM pcrmining

rcquicrncnts had conchded that the points of diversion shes nrcrt in fact hand-dug u/clts that

migfit actudly rcquire prascrvation by Solarljos as psr of Oe cultural 8ssessm€nl and wolt oo

the Fop"rt),. The intent ofthEl proof at the hearing was to establish Solarljos right to I vsstcd

gr,oundwatcr claim as well as a surfacc water cldm. The amount of tlte vcslcd claim was no! al

issue

12. On January 31,2020, the cur"enr Statc Engineer is$cd the Final Ordcr aftcr

onsiderarion of the various otiecions dlst tud bccn filed and prcsemed during the hcarings

condrrcrd in early 20t9. In the Final fficr, the State Enginecr *ceptcd thc ldditiooal

.rgurncrts prcsented by Solarljos u the objection hcaring whcn tle Surc corcluded that ficle

rrcre gorurds to frrd tbat vested Prcofs V-l(Btl &nd V-108E2 were, in hct, groundwatcr

sources (hand{ug wells) rather than srface springs.

13. Houarer, the State Enginea's imprompo rcvish of the analysis rcgarding the

entirc vcstcd rights claim/proof filcd by Solrrljos and prcviously acccpted as a'basis'' for the

finding of .472 cfs for mining ard milling.

14. Thc Fiml Ordcfs determination of a new reducdon of water r,ras madc widr no

proof of frts or cvi&rxe in tlrc rccord, yet madc cndrly new fmdings of fas, without Eny

prior notice, that subsantialty dcpleted $c prior allocatioo of wetcr that had bccn grsntd to

Solarljos in fte heliminary Ordcr.

15. The Final Order srddeoly and withour nodce of ony kind ro Solarljos cr€ates atr

entirrly dificrcnt scenaio of"possible' use of water by the prior mining operation and rcduccd

the allocation of vested water &om the prior allocation to less than 4ya of whEt was prcviously

eprovd giving Solarljos orly 13.2 AFA.

t6. In nEling thir detcrmindiorL ths State Enginecr hypothcsized abour scrrenl
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sccnarioc thlt wouH havc been "more likcly' as to the miniog operuion, and mrde $rtqrtcnB

lbout lhc smount of rretcr drat 100 mcn living in a bur*housc and workiog al thc minc would

have uscd.

17. Honcvrr, Solarljos was mt givcn any aotice or opportunity to be hcard

ttglding thc Statc Engincer's analysis and corclusion rcgarding thc cominglod waler tmoot

dlocated o Solart!:s bosrd oa ils vested rights chhs.

It. Funhcr, nearly all of thcsc 'trndings' rrrtt madc wilhout citalion to any sourcas

*harocver rtgarding hilorical frtual proof or cvcn redises or refcrcncc macrirls discussing

mining opentions in the arca or how drey were op.rated. As such, thcy werc bqscless and

spcculative, and unduly prcjrdicial to Solarljos.

19. Soluljos filed m "cxceptioo" ro thc Fhal Ordcr of Detcrmination pursuant to

NRS 533.170, and this Courr is to3ked wirh rEolving thosc cxocprions as to all vesled claimants

who filcd cxceptions.

20. Soladjos' cxcepion is co,nsidercd in ttc mturc of a petition for judicial rcvicur

on the rccord created befort the Statc Enginccr consisting of (a) the filir6 of Solarljos' 'proofs"

of its vestcd righrs clairm, as rcguired undcr NRS 513.087 and 533.125, rnd (b) the cvidcncc

submind during tlrc hearing on Objcctions !o thc Prcliminary Ordcr of Dctermioatioq es is

rcquircd by NP.S 533.145 urd 533.t50.:

21. Thr Sl!r! Enginecr failed to provide any evidcncc to support his dccision to

2 T}is Coun rbtcs that Solartjos also filcd a Petition for Judicial Rcview pursuant to NRS
533.450 in Casc No. CV2003{t0 within 30 days of the Final Oder bccarsc Solarljos was
'aggriwcd" by the Final Ordcr of tlE Srarc Enginccr, and NRS 533.450 staacs that it applies to
'any ordcr ordccision ofthe State Engineer'arrl does not expressly cxclude orders issuod under
adjdication ol vcsted righs procccdings. However, Solarljos ard 0|e Srat! entcrcd inro a
gipularion ro stsy th8r acdoo pcnding ttp outcome of rhis proceeding and confirming thar
solar{ios simply wanrcd ro make sure its righrs wcre preserved o appeal rhst p.n of fitFinal
ordcr to which Solarljos objccted to a dinrict coui in rorre proceeding - one tirrc, beforc a
court. (Thc stipularion notes that solarljos is not attcmpring to get two bires at thc appcal
'applc.")
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Evisit in Ore Final Order his prior &termimtion Egsrding thc srnount of watcr wo which

Solarljos is entitled uder iB velcd rights claims.

22. In his Prclimimry frer, fie Statc Enginccr detcanined Soluljos vesed claim to

be a nining and milliry usc fiom January I to Dcccmbet 3l of .472 cfs. Solarljos nissd no

objection to thc .472 cG daermirution.

23. Based on the lirding and corclrsions scl fotth in rhc Srat Engirccr's

Prcliminary Order, Solarljos' nanow and solc objcction was thc Statc Engtrcr's &tcrmirution

as to the sourre of thrt wster, The Sutc Enginecr decidcd that Soladjos hld failcd to prorc that

the sourcc wBs grourd*rtcr and lhat thc points of divcrsion for V-1()E81 and V-t08E2 rvcre

handiug wells. Couscgrrntly, all ofthe evidenoc prrscntcd and discussed at thc hcaring on thar

limitcd objection was dirccrod entircly and complctety to Solarljos' proof that thc source of tle

raer was, in fact, grormdnratcr wclls.

24. Becarsc no objecrion was rrisd rs to ttF .472 cfs allocdion of wettr, thec nas

rc bosis or allonrcd reoson for thc State o revisc is prior allocation of thc smount of wcter

&termined to be provided to Solarljos utdcr its original proof of y6ted righe claim. 25. Thc

tluee proofs of claim and other supporting documenbtion submined by Solarljos shows thar ir

made claim to the sarae u.ater as emanding from a spring and from groutdwat€r, becansc thc

sourcc of the \r6tcr rras a siE refcrcnced rs "Einar Spring" and anolhcr as'tbc Hamrb Well."

25. Solrljos was mt rcquesting norc uater in its Objection to thc Preliminary

frcr, but rnhcr recognitioo thEt fhc sor.lrcc of ils natcr was both. groundw{er wcll rnd a sitc

that had bcen idcntified as a "qring" (surfacc right).

II. CONCLUSIONSOFLAW

This Court hcrcby makcs drc following corrclusions of law bascd on $c matcrial

undisputcd facts outlilcd abovg th€ cvidencc submitted, and the rccord.
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A. Surnrrv Jodrnert

Rule 56 of thc Nevada Rulcs of Civil Prcccdure ('NRCP) stalc that '[tthc cout shall

grurt suruury jrdgmcd if the mwant shows thcre is no geruinc disputc .s to any macrirl frct

gd thc movznt is cnrirlcd to jndSm€Dt &r a mstter of hw." NRCP 56\c); Ilod v. $fetq4 Inc.,

l2l Ncv. 724, 729 (2005). 'A genuine issoc of o*crial frct is onc wltctc thc evi&'ncc is such

thar r rcasomblc [findcr of frtJ could raum e vcrdict for thc non-movir, Wty." l2c v. GNLY,

22P.3d2D,2ll-12 (2001) (citrtiors omittcd). The p6rty opposing summary judgrncnt mEy not

rly'on gossamcr threads of whimsy, spcculation and conjecture . . .[utd] the non-moving pny

. . . musr, by aflidavit o, olhcn isa. s.r fonh speciric facrs dcmonstrating thc cxisrcncc of a

gcnuinc frtual issuc" to suppon his or her claim ar lrial or dcfeat a moion for summary

tyood al73l (intcmd quot6 8rd ciurions omined)i Thomas v. Eotclmaa, 85 Ncv. | 0,

14,462P2d 1020, 1023 (19?0) (citrtions omincd).

A burdcn-shifting sctrmc is used in &tcminirg sunmary jdgnenl. where "[tJhc prny

moving for surnmary judgrrent beas 0rc inidal burden of ptoduaioo to show thc rbecncc ofa

gcnuinc issrr of sralcrid frict," Ctae v. Univ. and Comm. College Sys. of Ncv.,l23 Ncv. 598,

@2, 172 P.2d l3l. 135 (200?). *Thc manncr in which crch pany must sadrry ic bur&n of

production dcpcnds on uhich p.fty will bcar thc burdcn of pernnsion on thc challargcd clain at

trial.- Id.

lf \he moving party [bcan] thc burdcn of persuasion, that peny must prcscnr cvideoce

fta sould cntitle it to a judgmcnt !s a rmncr of law in tlF abcatcc of coatrary cvidencc." /d. "If
$ch a showing it mr&, thcn thc pany opposing summary judgmcot assume a burdcn of

production lo show rh€ €xisrcnce of a genuirr issuc of marerial facr." /d. -But it' thc mnmoving

p.sry will bear the brrdcn of pctsuasion at tsirl, thc par.ty moving for summary judgmcm rnay

saris& thc burdcn of p'rodrrtion by cirhcr (l) submining eviderpe that rrgatcs !n css.nriat

Prgc9ofl?
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elcrnent of ttr normroving party's claim, or (2) poinling oul ..' dlat lhcre is an abscnce of

evidencc to suppon rhe norunoving party's case." /d. (intemal quotalions omir&O.

Further, rcgarding motiom for srmmrry judgrnenr on clsims untcthcrcd o facnul

support, tfic Nevada Supreme Court recently cmphasizci that:

[t!r]her ur *6oo is brorght with practicrlly rc widentiary bosis to $?port il,
$mmary jdgnrent cen bc a valurbh tool o discouragc proreted 8nd
meritlcss litigation of fctually innrfficient claims. tn dispensing wilh
frivolous actions through summary judgnent, oouns promole the imponant
polieT objeaives of sound judicial economy ard enhane Or judiciary's
capacity o cffcaivcly and efficicady adjudicatc lcgitimarc claims.

hesiger v. Dcserr Appalsols,IIC 135 Nev. 192,19t,444 P.3d 436, 441 (20.l9).

B. Lead Anrlvrb ud Coodoslops

t. Tb. Strte f,nginecr Violated Sohrljor'Righl To Iluc Procor.

Based on thc rnaterial udispulcd Ecs oudirrd above, this Court finds as a msner of

lew hat The State Engineer did mt provide sufficienl or adequatc noticc rcgrrding is allocarion

of commingted v6tcd water right tsage in thc Final Order of Detcrmimtion, thus depriving

Solarljos of its right to dtr proccss.

NRS 533.150(4) snates that the cvidcnce taken in a procccding corduct'd in accordancc

wittr an objection to a heliminory Order of adjudicarion of ve$cd rights *mun bc conlincd to

the subjccts cnumcratcd in thc objections and thc pleliminary order of daernrination." Duc

ploccss forbids any govcmmental agency, including tlre Slatc Engincr, from using cvidcncc in

any way that forccloscs an opportwrity for a vcsl€d wEtsr right claimant frorn beirE heard. See

Eureka Cnty. v. Stare Eng'r, l3l Nev. t46, E55, 359 P.3d I I14, I 120 (2Q15) (citing Bownan

'l-ransp., Inc. v. Arkansas-Bcst freight 51x., lnc.,4l9 U.S. 2tl, 288, 2tt n. 4, 95 S.Cr. 438, 42

L.U.zd 47 (1974); see olso Eweka Cnty. v. Seventh Judicial Dist. Courr (Soder Ranch), ll4
Nev. 275, 279, 417 P.3d ll2l, ll24 (2018) ('ln Nevada, warer righrs arc regarded and
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thrt furdrer discussion conduclcd Er tlrc h?uing on thc objcction m€rely anphasizcd th.t potnt,

focusirg entirely on tlrc sourcc of r,varer - not the mining opention iEctf or thc natuc of the tsc

involvcd, because thce frtors had appareatly been Fescnred io rhe satisfactioo of thc State

Enginccr as dcmonsnatcd by tlrc discussion in thc Prcliminary dcr and the finding in favor of

Solarljos to award a divcrsion of .472 cfs (34 t.7l AFA). No discussion was had at thc hcaring

on thc objcction of Solarljos - by thc Sutc'- rcgarding thc amount of rratcr usod by the otd

aining opcration, bcceusc tlrere was nodring in thc Preliminary Ncr 3u88c$ing 6a! rhc St!ts

Engfurccr's oflicc was conccmed about the mount of watcr it had approvcd un&r Solrrljoo'

clairns for vesled water (thc .472 cfs/ 341.71 AFA).

Howcvcr, efter thc March 19. 2019 hearing (which only focuscd on thc singulrr issrn

rcguding the sorncc of $alrr) thc Sute Enginccr cntcr€d its Finsl order on Jaauary 31, 2020,

rrhcre it rcvcrsed is prior decision rcgadiog thc sourcc, agrceiog with Solarlos thd claims V-

l0ttt sd V-10882 wue ground watcr sourccs, E d thst it .ras corninglcd for thc total

diversion rEc of .472 cfs (3,11.71 AFA) of watcr. Bu! the Strtc Enginccr also found, for thc

first tinre, tha Solarljos' dlocatod usatc wss'a otal clmbincd duty of 13.2 afa from all

sourccs." No pony, including Solarljos, uas involved in ur objcction procccding lhat uould

lavc allowcd Solarljos to p(Escnl cvidcnce fiat wenf bcyorid what was prcsented in thc sublrs

'cnumerated in thc objcctions and preliminary order." Furthcr, there rr"s not a singlc picce of

cvidence prcscnted.t tlrc heering on Solarljos' objection that would srppon thc myriad of

findings made by thc Statc in the Final fuer - suddenly and without nolice lo Solarljos -
rcgErding an entircly rcviscd Eview of thc Prospoct mining opentlon that the Slale rcw

"bclicvcs" occurred on the site in an endrcly differerx fastrion than ir prcviously concludcd had

' Howcvcr, Solarljos' rctained hydmlogii, Tim Donahc confirmcd rhat thc wltct ussge
approvc{ by thc sratc rt .472 cfs wls cquivalcnr to 212 gallons per minute (i.e., 341 .72 AFA) and
is not unusul groundwatcr rsagc for a miniog opcntion"
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protestcd es rcal property.') (iotcroal quotslions aod citdions omitted).

Moreovcr, it has bccn hcld by the Nevada Supremc Courl that whcre thc Slstc Engirccr

issur an order'without pmviding nolice or a hcaring-[it isl an omission that, in thc context of

cstablishcd watcr righ6, would unqucstiombly be htal." lNilson v. Pahrump Fair watcr, LLC,

l37Nsv. Adv. Op,2,418 P.3dt53, t58(2021). This nccesarily merns thet an opporttmity to

challange thc State Eagineer's &terrnination mlst b. afforded to 8 claimsnl such rs Solarljos

bcforc it cntets its final ordcr - which is procisely what thc Swc Engineer failcd to do lrcrt.

The record show:, 8rd tbis Coun finds, that Solrrljos filcd koofs of v6ted walcr rights

with the State Engineer as pur of thc procrcding in Mry 2016. These claims ucrt fllcd for

vcsted wllcr righs rurder Claim Nc. v-108t0, v-10881 and v-01t82. AQer analying trc

claims and submissions of evidenoe and prmf, the State Engineer entered is Prclimimry Oder,

vtcrc it appowd Proof V-108t0 for allocetion of .tU2 cfs of \c$cd u.atct righ$ to Solarljos

(*hich is thc cquivaleat of 341 .71 AfA). Tlrc widcncc prescmed and anachcd lo lh6e clEims

presented by Solarljos uras also rmcontroverlcd rar claims V-l0t8l and V-108t2 wcrt

'cominglcd" with thc source and usegc of V-|0t80. Thic was rpt dispucd by tnyor. including

the Stste Engincd in is Prelimiorry frcr,

Honaver, the Statc Engincer limited thc approval to a surfacc water right fiom the Einar

Spring ratlnr thon approving that allocirion 8s a groundwatcr right end the Prcliminery Ordcr

&nicd Soluljos'vc$ed claims V-l0ttt and Y-tott2 on ,re basis rhd th€y nane applicaions

for 'groundwalcr." As such tb. St.r. Eoginccr's dcnial in this regerd nas madc solely on thc

b6sis that the sourcc ofwater idcntificd appcarod to be surfacc souc:es rathcr thsn gmundwater

urlls. As a rrsult, sohrljos objcctcd ro ftc ttclininary order solely becsusr ir bclicved that it

had already dcrnongrafcd thst the wlrcr was hom r ground\yEter sourcc and lhrt dE Sllte

sbould havc found the sourcc !o bc groundwrta rubcr thrn surfacc springs. Thc rccord shows

Peg: I I of 17
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occurrd whcn it granted Solarljos thc dlocation of .{72 cfs of urater usc (l4l .71 AFA) dudng

thc initial Proof rcview. Howcver, no wiurcsscs, expen or pcrcipieot, testiticd at thc hcaring

contrary to whst had b.en prcscnted ia thc errlier hoof and no dcurnentalion uas prcscnted

showing that Solarljos' Proof ofusc was being challcngcd or rvould be rrbject to ch.lleoBe as to

the amumt of rtatcr used.

Notwitlrsanding thc Ecord shows dr Sretc Enginccr still apprently fourd a basis for

dp .472 cR (341.71 AFA) \flel.r usage for all thrcc claims in thc Fiml frer, contrdicting its

unsupportcd assumflion for a ord duty of 13.2 AFA wiich docs rrct apply to a mining

operation. Thc Stare Eqirrcr unilaterally irludcd is additional "findioJ' that not only

contndictcd itsclf in borh thc Prt{iminary and Find Odcrs. but slso to lh€ principlcs of

calctlating wrter usage wilh rcspcct to historic mining operations. Thcrefon, this Corut agrecs

with Sotarljos fiat U|e Ststc Engineer's finding that rhc totrl duty of water usage rllocated to

Solarlje is 13.2 AFA was arbitruy and unsupportcd and, bascd on thc forcgoing wrs also r

violaion of Solarljc' right to drr process.

B, Thc Steac Eodaccr'r Find Otdcr Rcrerdirr TLc Allocrti<lr of 132 AFA to
Sotrrllog W.r Nol Suoportcd Bv Subttlrthl Evldroca Aod Thcr3fon.
Solrrlios b Entllkd To Summrw Jrdtmmt rt r Mrncr ol l,rw

A party eggricvcd by an order or dccision of the State Engirer is cntitled to have thc

samc rcvicurcd in the neure of an appcal. NRS 533.450(l). This procceding is, csscntially, on

thc r€cord and is in thc nsulr! ofan appcd and thcrcfore, thc State Engirrcr's Final Order for

Dctermination must includc tndings in sufiiciart &tail to pcrmit judicial ,cvicf'and'mun

clcarly rcsolve all cnrcial issucs prcsentcd." Rcverl v. Ray,95 Ncv. 782, 7t7,603 P2d 262,

2e-26s (1975).

In order to dc&rmim thlr $c Ststc Engirrcr's tirdings and ordcr arc yalid, rhis Coun

must dcErrninc whcthcr sub*antirl evidcncc exiss in thc rccotd to suppofl the Stac Engincer's

Page l3 of l7
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&cisiou /d.; *e dso Swe Engineer v. Monls,l07 Ncv. 699,701,819 P.?n 203, 205 (t991)

Pyrunld Lolc Paiute Tribc of bdians v. Ricci, 126 Nev. 521, 525, 245 P.3d 1145, 1147.{8

(2010); and Eureka Cnty. v- State bg'r,l3l Ncv. t46, t53, 359 P.3d ll14, I llE-19 (2015);

etrd l{llson v. Pahrump,ItrC, 137 Nev. Adv. Op. 2, 481 P.3d E53, 858 (2021) (stating thlt "thc

Srmc Enginocr's docisioo must be supponcd by suborantial rccotd cvidancc.) (citing to KIrg u.

St. Clair, l!4 Ncv. 137, 139,414 P.3d 311, 315 (2008) ($ating drat Yactual finding of thc

State Engircrr should only bc ovcrturned if they arc not supporlcd by subodntial evithnce.").

"Subsumial widcrc is that which a rtasonsble mind might accept as adequarc to suppon a

conclusion." ry@rrid ktc Palute Trlbc of hdiotts,.tryra. (iaternal qmrstions and citations

omittcd).

Mortorrcr, this Coun musr also detcrminc whetter lhc $ue Engineet's ordcr (or any

pan of ib decision(s)) rvas ubitary, cepriciouq an abuse of discrction, or whcther it was

otherwise alfected by prcjudicial lcgal enor. Pyranid lake Paiute Tribe o! Indians v, Wosloe

Cily., l l2 Nev. 7{3, 751, 91 8 P.2d 697, 7U <1996).

FinellS in reviaring in administrrtive decisioo by rhs State, this Courr is requircd to

"decide pure legal qwsions without defettncc to aa Egpncy &terminatfun" srd thcrcfoq

rpplies a de zow smdard of rcvicw to qrstions of hw. &e Felton v. Douglos Crry., 134 Ncv.

34, 35. 410 P.3d 991,993-984 Q0l8), sce also Pyamid lake Paisc Trlbe ol Indians v. Rtcci,

126 Nev. at525,245 P.3d at 147-48 (stating dut "twJi& rcspecr ro questiorui of law, hourever,

0re State Eagineer's ruling is persuasive but not coolrolling . . , tsrd t]trcreforc, wc rwicw

prely lcgal qucgions without defercnce to tlr€ Slate Engirrcer's ruling.")(internat ciorions

om.ittcd).

In its Final order, thc statc Enginccr agecd with solarljos aad found a basis for 0re roul

divcrsion rare of .472 cfs (341.71 AFA) of w8ter fiom rhe undcrground sorrccd gssociated with

Prgc 14 of l7
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claims V-l0ttl, v-10882, and thc Einrr Sping sourcc urder claim V-l0tt0 for mining and

milling fiom Januay I tbough Decalbcr 3l with a priority &te of 1t79, as rrtll es for thc

divcrsion of wacr fsr domeric use from Jururry I thmugh Deccmber 3 I . Howcvcr, lhc Sutc

E4inecr inexplicably added the following scntcncc to the findings for each claim: 'This watcr,

bcing comingled with urater from Claimg . . . will havc a total onbincd duty of 13.2 afa from

rll sourccs." But, ttte Sta& Engincer failcd to ptovidc any cvidcoce, la alone any $b6tanfial

evidere rcquired to srppon this fiudio8. Because thcre is no evidencc in thc rccod lo suppon

thc finding by the Stxc Engincer, this lilding uas no mote than a rncre assurnption on thc Sutc

Eqincer's parr.

Morcover srd notrvithsttding this Currt agrces with Solarljos drat thcrc muld rcvcr

have been a frctual basis to make tlroec findin3s bccausc NRS 533.15(4) u,ould havc ptcludcd

thc introduction of such nerv evidcmc cnaitrly oulsidc of the Preliminary Order and outside of

thc "subjccts ' of Solarljos' objcction - which had only lo do with the sourcc of watcr rnd not

thc amomt of Oe weter allocat(d undcr the Proofs. This Coun agrces that if ahe Stlre Entinccr

had alerted the parties o the pcsibilhy that tlrc mining opention itself was in qucstioq or that

thc amornr of watcr being rygovcd was still in qucstion" NRS 533.150(4) would hara

pcocludcd thc inroduaion of cvidcncc dirtacd to that issu€ following rhc issu&cc of fha

Prcliminary Ordcr, Thar Prclininary Order, in Nerada's statutory schernc, carrics significrnt

prrcdcnrill urcight; unlcss thcrc is ut objrction pmcd, it cssentially bcconrcs thc final

dcEminalion of rhe Srarc Enginccr, and thrt is why therc are srch stringcnr shrulory lirDiB

irnposcd on rhosc who want ro objccr to thc ,inding mrdc in preliminary orders of adjrdicrtion.

Ses NRS 533.145 through 533.160.

Howwer, lhe Final fficr sud&nly ud without notice of any kind to Sotsrljos crcatc

an entirely differcnt sccrnrio of 'possiblc" usc of vatcr by rhc prior mining opcrarion. and

\c 15 of l7
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a6itarily rcduced thc allocatioo of vcsrtcd wdcr from thc prior allocation to l6s lhsn 4% of

what was prcviously rpproved, giving Solarljos only 13.2 AFA. ln nuling lhis dctenaination

drc Sute Enginecr hypothesizcd abot scwral scenarios lhat would hErc bccn "rnor! lilely' r

o thc mining opcraiio4 and mrde satcnrcnts abort rhc amount of water thar 100 men living in

a hrnthousc and worting at thc minc would havc uscd. However, rrady rll ofthcsc "findings"

nerc made withoul citation to any sourccs whaboevcr rcgarding hi*orical factual Proofor cvcn

tertiscs or rcfcrenc= rnrterials discussing mining opcrations in rhe arca or how ttry uarc

opclatcd. As such, the Stete Engirreer frilcd to provide any evidcnct whtlsocvcr, lct alonc

'suboanrial cvidcnce" rtquircd to suppon its linding thal Soladjos' allocation of watcr usage is

ooly 13.2 AFA, aod thcrcfore, its finding must b. overturned and Solarljos is enthlcd to

*mmary judgment Es 8 malter of lEw.

NOW THEREFORE GOOD CAUSE APPEARING,

IT lS HEREBY ORDEIfED, AIIJUDGED rrd DECREED that Solrrljos' motion for

snnmary judgment is GRANTED in iE e ircry urd the Stare Enginecr's firding thot Solarljos'

allocation of commingled watcr right usage is 13.2 AFA is OVERTURNED.

If IS HEREBY FURTHER ORDERED ADJITDGED ud DECREED thet

Solorljos' allocation of comminglcd rtatcr rig,ht ussge is 472 cfs, or 3,tl.7l AFA as prcviously

found in the Statc Engirrcer's Prclimirury Order. which prtviously acceptcd by Solerljos.

DArED: OaTcdE'< 2 Zr"2X

DISTRI JUDGE

24

Pagc l5 of l7
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Rcspectfully Submined

DATED: October 25, 202t.

KAEMPFERCROWELL

, dltt \ --d; ?.fr,'

Alex Flangas, No. 664
August B. Hotch*in, No. 127t0
50 Wes Libcrty Sree! Suite 700
Rcno, Nqvada E9501

Tclcplrone: (775) 852-3900
Facsimile: (77 5-327 -201 I
allancas@kcnvlaw.com
ahotchkinLOkcnvlswcom

Attorneys for Sola jos, LLC
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Case No. Cv-2fir2off)

CldL

il THE SA'ENTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, I}I AND FOR TTIE COUNW OF EUREIO

* ik I( )* *'*

Dept No.2

lN THE MATTER OF THE
OETERMIMTION OF THE RELANVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE Al,lD UNDERGROUND,
LOCATED WITHIN THE DIAIIOND
VALLEY HYDROGRAPHIC BASIN NO.
1GI53, EUREKA AND ELKO COUNNES,
NEVADA

Paul Taggar! EBq.
Dat id H. Rigdon, Esq.
Timothy D. OConnor, Esq.
Tamara Thiel, Esq.
Paul@bodtnt.com
Tim@l€oalht.com
David@leoaltnt.conr
Tamnwt@leosltnt.conr

CERTIFICATE OF SERVICE

The underaigned being an empbyee of lhe Eureka County Cle*'s ffice, horeby

certifies that n irc Fi"day of @ober, 2021. I peconally delivered a true and

co.rect oopy of the following:

Conoctad Or*r Gnnlng Soladju, LLC'3 no6on For Pard,,l Summary
J,r.lgalont
addressed to:

Oavid Negri, Esq.
davidn6ori(Ausdoi.oov

James N. Bolotin, Esq.
ibolotin@ao.nv.oov

Ross E. de Lipkau, Esg.
RossGDnvlawwrs. corn

rc-_.......-'86--

ocT 2 7 202t
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Therese Ure Sbx, Esq.
thsres€@water-law.com
cou nsel@r,Yaterlaw.cofll

Alex Fhngas, Esq.
aflanoas@kcnvlaw.com
August B. Hotchkin, Esq.
ahotcfiki n@kcnvlaw.@m

Karen A. Pelorson, E3q.
koetersonCDal'sonmac*enzie. com

Th€odore 8cut6l, E!q.
lbeulel@euIBft acountww. oov

ln lhe following manner:

regular U.S. mail
certifiad U.S. mail
priority U,S. mail

Gordon H. DePaoli, Esq.
odeo aoli@trvoo&urmredoe.cont

Steven D. Kirg. Esq.
Robe( A. Dotson, EEq.
Julun C. Vance, Esq.
Kinomont@ctrarter. qet
rdotson@dotson law. leoa I

iva nct6Ddobonlew. leael

IItltlI1tl

I I ovcmight UPS
( I o,emighl Federal Exp,!33
Ixl via email

hand delwry
copy placcd in agency box locate<l in the Eureka County Cbtk'! Ofice
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OlptNo.2
JAN 21 202

6L

N NG 8EI'EilTH JLDEI.ALDETiET @I'iI? OFTHE tilATEOF

XET'ADA IX AXD FOR fllE COUXTY OF EIJREIq

**lr*i**

1T{ THE MATTER OF IHE
OETERI|III{ATION OF T}IE RETATNE
RIGTITS IN A'{O TO ALI WATERS.
EOTH SI'RFACE AND UNOERGROIJND,
LOCATED WTIHIN THE DUilOND
VALIfY I'IYIROGRA,PHIC EASN NO.
IGI*I, EUREIGANO EIXO COUMNES.
NB/ATIA

EACT9BSIP
OnOAfu27,Nix.hscourtilt id a cofllat d odorgrenthg se.Uo. UC'.

molrn br paOd rrmuy il.lgmcd. The mo(bt br pitd Mrnety ruderolt wc
urrcppC.d. l{o peiler lnbnrsl.d a rc'r gruhd hnranlion h lhe 8ohtl6 nd€ d
.rc.ftbnr. Gr Nopnrbcr 16, ZCl,'pU4c, UC fsorcrlo')ffed e notc.orhdrllE

tt
m sobdffi, LLC.! IgqrEt moaifi B eilillcdon ol rtiln&y itdgnont purtlsnt b
NRCP sao). rd,lCurtt ffintrccrElcdonoaludemgrton Softirto. tlc !€tro.gdc!

h tFdc tqudcs{on Foa..dhg (lsob{ot'ttic sa(b) mdo,t1. orr Occartcr 3, 2o2i,

thc Srh Enghartbd 8t6 E Elns/3 'l 
pqlrb EobqG Ll-C'r rq'lat/indbr br

o..tfictlion d runnrrry jrdemaf purud b ilRCP ta(b) C$e E4hoa,r rule H(b)

rponrJ. On Deembrr 3, 2m1. l's R. Renrr nd llon&a Ranrs.rd [b,{aa

Vcnbrecd lrd Anuds Vartrracd aadr flcd I ]r!pqr!. to Sobr{od rute 5{b) molton

CR.on rn/bnntrld. rub 51O) l. porB€.). S..Lr Rsnch, LLC erld l/il\, C.[b. LLC

'|
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frd r Jo[*r b RorncrlVenlrrda ruL ta(b) ]EP@ fsdlor R!rdr,H$, Cd..t

Fhdon qr Oeccnter 3, a)21 . orr Decelrtcr 7' 2(trl1. Sobr[c lted Sofia, U-Cb

I.ply to [16 Sleb Engher'r rub sa(b) tt got€. fsouio.'t!9in. No dtr p.ll5.

nd lry wfon opF.ldon or t€lponta b Sobrto!' rulr 3aO) trlouoo'r A vttrd h*lttg

w hrld m tlp ncord m Dcosrtcr 7. 2G11, !t wl{ch couns.l b al of the padlcl

.pp€.r€d rith Ur. 6rc.90on of Terurc A U.FSil. Roc E. detiC<au, and Dst ld L

Nrgrtz The @urt lrrd ca1 sEumd from a[ aon!3l aPp€.riqg and tod( tho tnstbr

un&silrlriltt{.
Dr8CUS$Oil

Tho oourfr proccdur hr the Dbnptd v.Iey r6bd tighb aqudcdon P.odd€d

lhat cadr fO trtro had llled a noUoc d au@n b th. Stlb EngkE€dl lttd otd€r d
dfrmlndon COD1 olfeGr, &ruety 31, 2(E0, muld b. hesrd and Ggt!tsc.td

.ofentely, S.t €r8l df the €NcadiqE hrt,B trady tcen ho.td by the cdrt Sohdlo.'

,l.ltb. of 6rc€9&nr tEstE hd bo.n ldredl5 fo' No,firb.t $tt. AW, hn wls

rrrced W([r thecouflonb,tE pardal .lrryrurjudgnEnt h btvor. Solar{€' n00c.

ol c$pdom dr.lengcd lhe frrrne h hc amount of wetsr I w a0obd I the

Srb Erlarl.dh f! p,€lllril. yodartiilrtlEtmourt lt.U€bd hth6OD. Sohr{a

a not hilolwd t a i[gnnt h ury o0rr excog&oc. Sols!|or b..mdl mnfomoO

mhhg qedo. 8ob6or acenr llrrr€ b no luC raon fu thc coul b ddly 5{b)

c.rtffiaation shca Brr trct of lho courl'3 ofilcied ortlor grantng partC xrmmary

idglrr3rf runol,rd Sohtla r a po(y fiom 0rc Fndhg csr. sdirdlc.t6. ar upl o
,urol,td lt. cLlm tulr trB p.rldho ..d6. Sohdla fuilur .'gnr thet t wl! sftr
t All.srll,turra.tl(arln kloG ]?r..rtrlo altfl Cady r.[y egcd Sdalo.'n.& Oao)
rtlddr.
'Tho corrl nobs thal J.rr- E. EaJrnann ax, Vora L Ba&ranll Arc OorE partle :. Ll€, Rooad f.
8ad(r$ l(.rar Bd( rur!6 d [r Becr fmry fna Ou rp te, 2oG. B.d( ,rrog8aa, ]b,tns,
,oC lh.ty Flnrab.. gl., th. t S O.d no rhdSteo r!.619 Sdrqd n,. CqUt nt*on ari ucO 

-
Gu/n-' Tp..|.Ea E nC sEdd fir qll*l t0r. ccl't

2



Ei

ffliilEi
Ei

t

2

3

4

5

0

7

I
9

t0

lt
12

13

ta

t5

tc

1l

r8

t9

4
A

2
a
21

6
6

hatm lt I b ltrcEd b rral trtfl h. oourt snblr a Ctqdr d.cra erumprdry r dccbbn

dt.[ dlhcf,sd ndcof elccptior Decausc ll! Sllybobtah llncnchg hrb mfhg

poJcctmlts belEru6cdoEll ss tlE lmpoftno. of havlng llr v.tbd rlgttt drh!
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Case No.: CV-2002009

Dept. No.: 2

IN THE MATTER OF THE
DETERMINATION OF THE RELATIVE
zuGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WITHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO-153, EUREKA AND ELKO COUNTIES,
NEVADA

AN 2 7 2022

i4( )u l. Ckr^

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNry OF EUREKA

NOTICE OF ENTRY OF ORDER
GRANTING SOLARLJOS LLC'S
MOTION FOR CERTIFICATION OF
JUDGMENT ON SOLARLJOS LLC'S
EXCEPTION IN THIS ADJUDICATION
PROCEEDING

TO: ALL PARTIES AND THEIRATTORNEYS HEREIN:

PLEASE TAKE NOTICE that an Order Granting Solarljos LLC's Motion for Certification

of Judgrnent on Solarljos LLC's Exception in this Adjudication Proceeding was entered in the

above-referenced case on the 21't day of January, 2022. A true and correct copy of the Order is

attached as "Exhibit 1."

3031'145_1.docx 19'163.1 Page I of5

--.--=

Docket 84275   Document 2022-06027
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AFFIRMATION: Pursuant to NRS 2398.030, the undersigned hereby affirms that this

document does not contain the personal information or social security number of any person.

DATED: Jaruary24,2022. KAEMPFER CROWELL

Alex Flangas, No. 664
August B. Hotchkin, No. 12780
50 West Liberty Street, Suite 700
Reno, Nevada 89501
Telephone: (775)852-3900
Fax: (775)327-2011
aflangas@kcnvlaw.com
ahotchkin@kcnvlaw. com
Attorneys for Solarljos, LLC

24

3031145 1.docx 19163.1 Page 2 of5
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certifu that I am employed by the law firm of Kaempfer

Crowell, and that on this 246 day of January, 2022, I sewed a true and correct copy of the

foregoing document ORDER GRANTING SOLARLJOS LLC'S MOTION FOR

CERTIFICATION OF JIJDGMENT ON SOLARLJOS LLC'S EXCEPTION IN THIS

ADJT DICATION PROCEEDING via email, addressed to the following:

James N. Bolotin
Senior Deputy Attomey General
Ian Carr
Deputy Attomey General
State of Nevada
Offrce of the Attomey General
100 North Carson Street
Carson City, NV 89701-4717
ibolotin ag.nv.sov
icarr@ag.nv.gov

Attorneys for Tim Wilson, P.E., Nevada State
Engineer, Dept. of Consenation and Natural
Resources, Division of ll'ater Resources

Karen Peterson
ALLIISON MACKENZIE, Ltd.
402 N. Division Street
Carson City, NV 89703

koeterson@allisonmackenzie.com
Attorneys for Eureka County

Therese A. Ure Stix
Laura A. Schroeder
Caitlin R. Skulan
SCHROEDER LAW OFFICES, P.C.
10615 Double R. Blvd., Suite 100
Reno, NV 89521
t.ure@waterJaw.com
counsel@water-law.com
Attorneys for James E. Baumann and Vera L.
Baumann; Arc Dome Pdrtners, LLC, Robert
F. Beck and Karen A. Beck, Trustees of the

Paul Taggart
David H. Rigdon
Timothy O'Connor
Tamara C. Thiel
TAGGART & TAGGART, Ltd.
108 Minnesota Street
Carson City, NV 89703
paul@leealtnt.com

davrd@le altnt.com
tim@legaltnt.com
tammy@leqaltnt.com

Attorneys for lra R. and Montira Renner;
Daniel S. and Amanda L. Venturacci; Sadler
Ranch, LLC; and Mll Cattle, LLC

Theodore Beutel
EUREKA COIINTY DISTRICT
ATTORNEY
701 South Main Street
P.O. Box 190

Eurek4 NV 89316
tbeutel@;eurekacountynv.gov

Aftorneys for Eureka County

Gordon H. DePaoli
WOODBURN AND WEDGE
6100 Neil Road, Suite 500
Reno, NV 8951 I
sdeoaoli@!,ood bumandwedge.com
Attorneys for the Wilfred Bailey and Carolyn
Bailey, Trustees of the Wilfred and Carolyn
Bailey Family Trust, and Marietta Bailey

CROWILL
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Beck Family Trust dated 4-19-2005 and Beck
Properties; Norman and Kindy Fitrwater

Ross E. de Lipkau
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON
50 West Liberty Street, Suite 600
Reno, NV 89501
ross@nvlawyers.com
Attorneys for Chad D. and Rosie J. Bliss

Courtesy Copv Via U.S.P.S. Mail:
Hon. Gary D. Fairman
Dept.2
PO Box 151629
Ely, NV 89315

DATED Jaruary24,2022

David L. Negri, Deptuty Attomey General
ENVIRONMENT AND NATURAL
RESOURCES DTVISION
c/o U.S. Attomey's Office
1290 West Myrtle Street, Suite 500
Boise, ID 83702
david.nesri@usdai. gov
Attorney for the United States of America

L
Sharon Stice
An ernployee of Kaempfer Crowell

KAI-,NtPI-l-.lt
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EXHIBIT DESCRIPTION PAGES

I Order Granting Solarljos LLC's Motion for Certification of
Judgrnent on Solarljos LLC's Exception in this Adjudication
Proceeding

8

3031145 1.docx 13163-1 Page 5 of5

K \l- \'I't" hR

CROWTLL

EXIIIBIT INDEX



EXHIBIT 1

EXHIBIT 1



1

2

3

I
5

E

7

I
g

10

t1

12

r3

la

Ei
Etu'!r

triitiiEi
Erei r5

16

17

It
ro

I
lE21
*o

EHE,
6=-Ea
0() 29u.. 

= 823
9,
ul

!l.E
C... No. O/-20&m0e

O!0t No.2
JAil 2I AM

d*w*-,
0

l1{ TtG 8€tE[T]t JIDETALDISTRICT Oolrit OF fiE37ATEOf

tlEr,ADA, rX AXD FOR rflE @l,llTY OF EUAEXA

**frt**

IN THE ITATTER OF THE
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RJGHTS IN AIIO TO AT WATERS.
EOITI St'RFACE AND UNDERGROIJND,
LOCATED WITHIN THE DUT,IOXD
VAILEY FIYINOGRAPI{IC EASN t{O.
lGrsit. EUREXA AilO E|XO COUNnES,
NA/AOA

EAA[g8glE
On A& 27 , 2g2t , lho corrrt eil€.ld a csrcotcd order gnflthg S0lr{6. UC,s

moton for prfil grrrEy |fgndrt The mofim h prtd Mrnary Judgm.{rt m.
rrnqpcad. ltlo po{o lnblsld c rco granlad hnrnlion h lh€ Sobd6 node d
.rc.p0dE Gr Norrnrber 16, Zef ,'pU4c, t-tC CsotulFsl ff6., a nolic. d tE tl!

*
m SobIliE, LLC's rcqrEt tE6'on b enificdm d cunmsy lurgn€nt Fnrr.nt b
llRC,P 5aO),.rd r€qrr.rt iEudl forerthcdon d jrrdemrtf on Sdrflc LLCs €lc.gtin
h ti'h lqtdbstbn p.oa.odhe fiSobr{6' ,ric sa(b) mdool. o,r Docter 3, 2@i,

lhe tlLb Enghoq fled sf.b Enelneefr ttlpq|ro b 8oLr0G LLC'r rrqrat/lndon ftr
ostfic.ton c, *mnrry judgmcr* nsuryd b NRCP oao) CStt EqEh..,,r rule 6{b}
rE po.r..1. orr Deembrr 3, N21, Irs R. R.rmr nd Monh Reilr .d D.nlC
Vcntuncd erd Arsrda Vant ncd aadr lbd ! r€apo.lr to SobnloG' rub ia(b) ntollon

CRlnn rnhJr.cf. rub t4{b) G.pom€a). Sedr Rench, LLC aftd ln V Crt[., LLC

1



Ei

[iii;
Ei

1

2

3

a

5

6

7

8

9

10

ll
12

13

1tt

t5

t8

l7

t8

t9

a
zl

a,

a
a
a
a

Ocd e Joln&r b RcnncrtVcntfida ruL r{b) ltPfirs CS6d.r Rstdl,U$, Cd!'.

iokrde0 o Oeccrter 3. N21. On Dgcontor 7, 2&11. Soar{oc fled So[l[c, U.C'r

..ply b lre S-tab Engrtrer'r rule 5aO) t!.9oGle CSoblF.'rfin. No o0ts. p.tlh.

nad ny wbn qcfdon or l€lponlc to s&too' rub sa(b) ,notloo't A virtrd hrlng

ne hrU qr tlp ]!cod on Dscanbor 7.&1' a wfich couns.l br a[ of th. p.]rh.

.pp..r€d wit,r lh. 6rc.pton d T€tu. A Ul€ $il, Rc. E. dotipk u, and Dst ld L

iLgil, T]E edrrt hel(l a8l eoumd frofll a[ comrl appeating atrd tod( thc sEEr

un&r addrannnt
ptscusstot{

Tlr coufr prccedut hr tho Obmoil Vanay vtcbd dghb a{udcdon provird

tiat eedr fIty rdro had frod a nodce o{ ercepdon b th. Stb Enghee/r nnd oder d
d.Efilridon COtr) 6feGd Jsruery 31, 2(E0. would bc hErd and str5clrd

s.po.tcu. S6!r€18l of the oxa.ptiont har,o lady bcen h.8d by lh. cdnt Sob46'

rdic. ot orc€ptbrt3 lE.liE h.d b.on 3dr.dr5 ftr llorsltb.. T1l, 2@'t. bd E
Ea.bd Won tha cqda ofib,Lrg pqrfH aruncryJulgnnt h 13 Evor. Solaru6'nodc.

ol crccpdom ol.lelpcO llte dfirr€no h thc amount of lvstr I E a0oed by the

$fr Eqinec h ltl Irdfnfury order frm trt mqrrt it .llocrld h tro OO. Sot la
b nd lnvcrrcd a a lUgnrn h any du exccp0ona Sobfic L. tnlcl fmf:fospO

nlrtl Q*dor. SobrEo. ss.crt h.rB b no lurt I3.tm for trc coqt b d.*.y 5{b)

c.rfificdion lhca Ur. tr t ot 0ro courl'! sllctod o.dcr grsnung pei{bl rummaly

idg,norl rsnotrod Sob66 a e party from the pcn<tep crre .dlrdlcatofl, as url ar
runo\,!d hr dalm turr $B podfro acdo.r. Soful6 ,irr{icr .1911€. that t wltr llrftr
t Alr cel argurecr{ f..!.r Fesqr lBrr.Jdr€ Br*r Ccnrt, rrly qcd ed4oo' n.& ga(b)
Erddr
' Tho cout nob thlt Janoa E. Baurnan alrd Vora L Oamaoq Ar€ Oon}3 partl€ :, Ll€. RoDa f .
BaC( ja, l(arsr Eocf, tln!6 ol0ra BecI Flrrry Tnd drtsd AFI f 9, 206, Bd( proFraa, laolrrr]rra lh.ly Fbr.br, d!.US fr.t r€ C..ditf rq.rdtg Sdrqd n. CqUt moion ani trrtoqln-' Tpai!.rca I[ ,tc €Ed na tqlftd t7lha orst
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lEm f I b ftrEod b trd ufl fta coul enEr a C4da dcae crumpcdrp e dcclbn

on .ll d lhc flsd ndE of erccedqr bocaurc f,! Sf ry b offir fitrndlg b lr rfihe
projrct suu ba lEipored orll G llB import nae of havhg ltsvslH dgfu cbins

rrdr frrrfry ar b frr fid quenliy of wabr thu! msl(hg [t€ tfl8ur r€.outca av&b
3oo[r b i! mlnhg oprdoo, Sobdjoc dro tttb3 lffi the @ufs otd€r g6entng p€d.t

4rrrm.ry iudgflrrlr h .tr ttvE. lrfllnot a6,€.t ]y Jlbcl a'ty o&erpadeg'dalncbrE6bd

ffi6 ln the tamhhg.@p0on ln O$! ditdlcdoll.

ln lagonle. tho Stsb Enger.or fi,lt otbr het lhc pbin hngus& d Nevd.'c

mH Subr !.d caao lary're$rk€ a Cqgle docr€e on hc uratot .yrbm bottg

e4udb.bd." ln aDport t'! 9.b englLpr tCes gl }{RS 5$.r85(t) tM ffi.'
'Arf, h. hrritg lhr 6rrt drsl nfr . dsre ffil{m or nrcdffig h o.d.r of h.
Sfr Englrcr.' Tho S.b Enghs nEhkr hd a eirgJar dea b rcqd't.t

anompuing a[ ercopliom b tre O0. ,Bgsdl€t d whsllrr e lrarhg b ho6 on an

ecdlqr bocs|l3e NRS 533.200 plo frse ftr epprb b bo tif.n frfii . d.sE. Ih.
$atc Engh*r corrcfdea tha Cn€ a[ !DCm3 halo not ben hc.d by fia cclrt.fld

! .hgubr decna ha. not bran slbtrd enoaap..rhg ef elc+dor. the €aao .titl! b
rtd Oo 6r .ppcL' Th. 8& E4hec/r analyrb 1r b..€d dr lhr t{.t.d8 Sr+mnr

Couil holdhg h ln Re Warae d rlttnffi Fh,r $73am S,4r,sr,ls whcG lha Court

rqocbd rt.gp.al f,qn a wdcr fifi!.*rdcrtofl @ bana thc doorc ti.d ndFl
boqr mblEd.c Soco.d, tlr Slb Enghs co.rgr& thd in€ !r o0lr @plin h
$e dfurllcdon re ro doaray r€bbd, t the NslflL Slprrfio Cqlil rrun docib b!rr..
h th. p.ndlq crs.. crtrhg h fie dllrlct cout ln o.d€r for tha SuDltrna Court b
&dd. lny botra h Sohr{od caa.. thon thors c.n bc rc fnrdkp thst th.r€ b m jt|3t

, Stt! Eneincc/. ntt! !aG) ltaD. rt 2..E da.
5 lr N.v. tls.?PA 3l1tia (rgEt.
. $.iEnirrnn gotsi ar.
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tEEflt hr irG*ty lnd a dEld a.rrt odlcdo.l lrtdor O€e hcb uou5 b ar duac d
dbcrdon.? TlS, ths $.t Emfirs E b thc Sobtios' t€larco $ h rc Eillc d
Sa6n,' b a lt Lndved u tppeel d comdHdad carc wtrlch ha te
tl,ll3dr aqudbadon b rct r 0rir bolr crra ritr ndtpb peruee !|td crcapfiom.t

Sohdlc rErpdrd. lhd h lggl rh€o ln R. Uhbt! d Hudoldt Riwr Stornt

Spbm *ea deddsd no oodfiadon prcccdrre w.! .Yalebh C]rE nohh€l t,r Fo.Lrll

R*. of Cit I Prcoduo nor he t{arsde Rh of Civll Pooedure sc,! ln ph6, tho bttsr

bolng ancbd h I *il . Rrmerr' coun .t Lmsr Ttlel, poilod o.a d 0r frlfu 0td

h. 201e rarillom b rub 5a rlbw diltlot 6un cetrifcdon ol a JlJ(lgmerll ll the judttLri

not ol*y dhmd me or ]rErs pardo, hn *o ntldt on @ mc€ Un hntrr thgl all

drlnr rrr rsohnd.ro Prlor b he 2010 rmetdncna, Iti. $G) qlly povuad for

gfrcrdon d.,odglm.'lt f i dffiraE one d mct dthc pst ., hn notdeirE. fhs

pmc.diJtr &r ! xatrdghb a b lhe !ar. I h drtch,il ctt r,rt Thi Slrlt E tgln-t

clbr no gocfrc ban h Sob{a' dalmr tlmx.r b the oltE ndcel ol acop&m metllrg

ca.{frcdon punArc f gnnted b, thb Court Ihc curt dbagoea thlt tlr notl6 d
ocofiolE t,r !o dore*y nbud thal do*lng edificrdo6 9667 ${b) in 0lb c.r! uodd

poffidv 6ntpC llr Nanda &flsno Cq.n to dcddr lh. law of lha cerc br th! dE
pandlng nodc6 d mptlono, t2 ln Sderlc' car., thb Cqrt o,oftrrud fu $ab
Engittccr'a OD gs b an und€rlr4nd corre b*aure thc Stil9 Engineq b!!ad hal

dacbbn dr crddara tral E! n€\fi madr plfl d lhe rscord,6 t{o p.rty f,od It

' d, C 5, ct!r! ,lrE UIr! Ca v. Lo,q 'l@ Nn. S!!. gA, 71t! P2d 4rt. ara2{t (hL.ti cirdcri
oa{ld)OEt).. 'tta t{.r. !46. aiL P,!d 7!t (2016}
. $rr Errgir.d! rua 6{(b} rBDd . d AIt NRGP taGf, E a A.tftoay Co.rvnb rlob - 2ol0 Anfiafitl-t
rr &c*to,t v. Orr,lta4b,'rt2 N6r. 2*t, 3(D, 3@ p.3d !a 365 eor6). Scc NRS 633.CZO.nd XRS
tixllTU! gs EDgr. nta JqP-. J,n.l.|! ooflEd od3 ernthg rrr 6.crn.rl.g. t+7, rer6.
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Session Report - Standard Adjudication

cv2ql2-009tt

Date Type: LocaUon Department:
9l29l2o2t CourEwn f

9:30:03 AM

9:30:06 AM

9:32:16 AM

9:32:33 AM

9:33:25 AM

9:35:03 AM

9:45:49 AM

9:,16:13 AM

9:47i47 tl{
9:53:09 AM

9:55:23 AM

9:56:13 AM

10:12:06 AM

10:13:22 AM

10:19:,10 AM

10:38:14 AM

10:41:18 AM

10:45:27 AM

Session Started
Present Judge Fairman, Davil Rigdon Esq, Midael D. Buschelnnn (PLS/WRS), Karen Peterson
(Attorney), Jake Tibbitts, lames Bolotin (SDAG), Ov{ight Smith, ls/i Shoda, Jfi Fra,zier
Jarnes Bolotin addresses tfE @urt,
Court addresses the Motion and Reply.

Note: Mahoney, Brandy Court denies Motion regarding Jake Tibbitc.
Court is presenting what will be addressed today.
Mr. Rigdon addresses the Court.

Note: Mahoney, Brandy He oelairE ttE purpoee boxes of tle exhibib. Cout requesB that
the box€s be reduced to a discs for all ousel.

Ms, Peterson addresses the @urt regErdirE the evidence and stipulates the e(hibits.
ttE €vidence will be admitted for evidence by the Court,
Exhibit #567 to be admitted and accepted by the Court.

Exhibit #568 will be admitted and accepted by th€ Court.
#569 requested to be admitted, acaepd by the court.(proof 03289)

Note: Mahoney, Brandy Mr. Bolotin h6 nothing to add regardlng o(hibit. Ms. PeteEon
requests rnore time to rsrier', exhihit #569.

Court admits exhibit #569
Mr. Rigdon rcquest for the Court to review exhibit #570 before being admitted.

Note: Mahoney, Brandy Ms. Peterson stipulates evidenoe and Court admits withol.,t
object'bn.

Mr. Rigdon gives opening staternent,
Ms, Peterson addresses the court ard gives openirE statement.
Court asks Mr. Bolotin if he has anythirg to add. He doesn't.
Michael D. BusdElman is sworn in as a witness W the Courb.

tlote: Mahoney. Brandy Midael begins givirE his tesumony. He states and spells name for
the re@rd, lle states his tiue as a water rights suNeyor and lists his
education, tsainirE and t ,ork history.

Mr. Rigdon asks if Mr. Buschelnun if he's ryer previorJsly testified in courE of llw befoi€, Mr.
Bwchelman states he has.

Mr. Rigdon asks the court to acknowledge Mr. Bl.,sd|elman as an expert witrl6s in water rights.
Note: Mahoney, Brandy Ms. Peterson doesn't stipuhte to th6, Mr. Buschelman furuer

elaborates on his area of expertise.
Mr. Rigdon asks @urt to recognize Mr. BusdElnEn as an expert. Ms. Peterson objecB to his
oeertjse.

Note: Mahoney, Brardy Court alblr/s Mr. B6chelrnan b give h'rs Estirlpny based on his
areas of expertise, with the exception of oil dEmestry and testing.

Mr. Rigdon ask witness if this adjudication is different from other adjdicatons, WitsEss replies "yes".
Note: Mahoney, Erandy Ms. Peterson objects to questiofiirE. Court allorrs relvordirE of

questloning.

l,b. Pet€rson objecfs to vague questioning. She states that she has no staternent of vvihess' opin'on
on re@rd.

Note: Maholley, Brandy Court overrules obj$tion.
Ms, Peterson objects. She states the line of questioring vrasn't admitted into court,

Note: Mahoney, Brandy Judge ovenul6, Wihess continues.
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10:52:07 AM

10:55:04 AM

10:57:59 AM

1l:00:49 AM

11:02:28 AM

11:02:52 AM

11:25:25 AM

11:25:28 AM

11:26:58 AM

1l:28:17 AM

11:32:10 AM

1t:44:35 AM

11.:47:21 AH
11:49:12 AM

11:50:04 AM

1l:53:07 AM

l1:56:08 AM

12:01:43 PM

12:15:59 PM

12:19:07 PM

12:21:05 PM

12:23:39 PM

12:24:48 PM

l2:27t27 PM

12:31:38 PM

12:32:01 PM

72132:22 Pi4
1:33:32 PM

1:33:36 PM

1:38:34 PM

1:42:18 PM

1:zl4:02 PM

Mr. Herson objects to furttEr qu6tionlng from Mr. Rigdon. States none of Mr. BusdElrnan's opinions
were not prepared and are not on record.

Noe: Mahoney, Brandy Mr. Rigdon states that he submitted a Filing regErdirE Mr.
Busdrmen's oeert opinions.

Court finds that Mr. Buschrnan's expert t6tirnorry was enEred into the court prior to the adjudicauon
ard threfore. Mfs Peterson's objection is ovenuled.

Note: Mahoney, Brandy Wtness continues with his testimony.
Exhibit #180 is beirE admiH into Court.

Itote: f{ahoney, Brardy ORDIR OF DETER'IINATION
Ms. Peterson obj€cts to wiBEss opinion, sarys Mr. BusdElman's opinion is not enterd into the @urt,
Mr. Rigdon withdraws question,
Mr. Rigdon @ntinu6 questioning refierring to the Witrless l-learing binder.
Courfs in sho.t recess.

Session Paused

Session Resumed
Mr. Rlgman contjnues with his examinauon with the wiuless, MidEel BusdElman.
Mr. Rigdon nxrves to admit exhibit #188.

Note: Mahoney, Brandy Ms. Pete6on has no obj€dions. She does request all e)ftibib be
admitted beforehand,

Mr. Rigdon moves to admit o(hibits #188-191. Court allows admiting wittEut objedion.
Ms. Herson objects to vague quesuonirE. Judg€ sustains. Mr. Rigdon te.words guestioning,
Mr. Rigdon asks witness to exphin ttle rrEthod of irdgation ditdres to the Court.
Ms. Peterson obj€ds to rague questioning. Mr. Rigdon rewords questionirE.
Ms. Peterson again object. Sbtes the questionirg is vague pertainirE to the history.

Note: Mahoney, Brandy Court ovenuled.
Ms. Pete6on obiects, States witness isn't an expert and cannot state a valid opinion.
Mr. Ridgon ask witness to o(dain the meaning of tfie words: hummod<, fill & spill.
Court asks witness what other rancles he obeerved with ttp fill & spill methods.

Note: Mahoney, Brandy Mr Buschrnan states that a 'fill & spill" irrigauon method requires
signifigEnuy more water than other EEthods.

Mr. Rigdon asks for @urt and witness to r€fer to exhibit page #110 and asks wibEss to oelain the
cultures in the analysis he preforned.
Witness explains what 'soil salt leadtirE' is.

Note: Mahoney, Brandy Ms, Peterson objects, She states dlat he's refening to soil
ch€mistry. Court deems objection sustained.

Ms Peterson objects, daims Mr. Rigdon is leadirE witrEss. Court sustains objection. Mr Rigdon
rephrases questioning.

Ms, Peterson objects to Mr. Busdlman is refenirq to Churchill ard other @unties, not in Diarnond
Valley.

Note: Mahoney, Brandy JudgE overrules. LeG witness continue.
Ms. Pete6on objects to the ertire statement of witness.
Court firds witness testimony is relevant, Counsel continues questioning of witness.
Ms. Peterson objects, vague questioning. Court sustains objedion. Needs more detail.
Mr. Rigdon requests noon break.
Court is in recess until 1:30.
Session Paused
Sessbn Resumed
Court addresses continuirE of aourt pIoedings. Mr. Rigdon resumes questionirE of the witness,
Midrael Buschelrnan.

Note: Mahoney, Brandy Mr, Busddrnan describes the layout of the MW Ranch.
Ms. Peterson objects, leadirE witne6s. Court susbins.

Note: Mahoney, Erandy Mr. Rigdon continues qu€stionirq of witness.
Counsel refers to exhibit #190 in tfie Wihess Heaing binder.
Counsel refers to exhibit #180 in witness binder: ORDER OF OETERMINATION
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1:52:29 PM

1:52:rl0 PM

l:52:210 PM

1:54:30 PM

1:55:54 PM

2:10:21 PM

2:14:14 PM

2: 16:30 PM

2:24iOS Pl4
2:24:05 PM

2:24:30 PM

7:27:13 PM

2:50:43 PM

2:53:51 PM

2:59:18 PM

3:08:35 PM

3:09:02 PM

3:28:39 PM

3:28:z16 PM

3:32:03 PM

3:38:53 PM

3:.10:51 PM

3:46:22 ?M

3:49:29 PM

3:50:zl4 PM

3:50:,14 PM

3:53:57 PM

3:55:17 PM

3:57:36 PM

4:00:08 PM

4:00:08 PM

4to3t27 ?M

4:07:05 PM

4:07:15 PM

4:12:59 PM

Counsel request minorirE images from his laptop to nEin sseen.
Web Confercnce Deactivated

Let taw rc Adivated
Mr, Rigdon contnues witness o(amination.
Ms. Peterson objects qiEtioning. Claims witness h6 no foundation to answer, Objection is s6tained.
Aso objects to hearing 6rideri@ that wasn't prsr'iously presented in front of the enginee/s ofiice.
Court sustains.

Note: Mahoney, Bnndy Wtness is alb/ved to state odnion on land in question,

lu4e asks witn6s what year dkJ he fird that the \ryater dried up. Witness couldn't cofi|e up with a
definite year.
Cousel goes b exhitit #180 and 181.
For the record, Mr. Rigdon says #58 is a orE page odibit entry.

Note: MahorEy, Brandy Also refers to #57 & 58.

Web Conferen@ Activated
Left Law rc Deactivated
Mr. Rigdon presenB Mr. Buschselrnan with doqjnEnts for further rB/iery when questioning

Mr. Rigdon refurs to exhibit #155 for questionirE. Debiled revie!,y of Whess Binder and detailed
questionirE regardirE water usage for more than just anirnals and hay,

Note: Mahoney, Brandy SADLER RANCH: HISfORY OF LAND AND WATER USE.

lJb. Pete6on objects. Oairns no foundation for claim. Mr. Rigdon rewords questioning,

Mr. Rigdom refers to exhibits #151 and *7.
Mr. Rigdom reftrs b exhibit #25, 293 and 294 and @ntunues to o(amine witn€ss.
Court is in 10-15 recess.
Session Paused

Session Resumed

Court resumes witness o(amination by Mr. Rigdon,
Counsel refers b o(hibit #180 & 156.

Note: Mahoney, Brandy Mr. BucstlelllEn testifies on Indian Camp SprirEs.
Ms. Peterson objeds to quesuoning, no fourdation.

Note: Mahoney, Brandy Mr. Rigdon re-words is questionirq
Mr. Buschelrnan is quesuoned about the Brou,n Ranch.

Ms. PeteBon objeis. Question not releuant b page 178. Mr. Rigdon dungm questioning,
Mr. Rigdon asks for time to go through witness binders to see if cerhin a/idenc was put in or left
out,

Note: Matnne/, Brandy Mr. Rigdon ask to prt an arial rnap on court screen frcr
presentauon. Fts. Peterson has no obiectio{rs, WtrEss @ntinues to
be examined.

Web Conference Deactivated
Left Law rc Activated
Mr. Rigdon refers to exhibit #161.
Pb. Peterson objed to improper questioning, Court sustains obiection.
Mr. Rigdon refers to o(hibit #178.
Web ConErene Acti\rated
Left Law rc Deadivated
Ms. Pete6on objects. No foundation for questioning. Court sustaim objection.
Mr Rigdon rests.
Ms. Peterson starts crGs€raminatiicn.

Note: Mahoney, Brandy Ms. Peterson quqstiorB Mr. BusdElman about how mudt Ume was
spert on t le ranches whih @nductirE his investilauons.

MR. Rigdon obiectr. Leading the witness, Ms. Peterson requests further infomation on all claims pre-
1905.

Note: Mahoney, Brardy Ms. Peterson dariflies her quEtion and refurs tro exhibit #190 of the
Witness Binder,
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4:18:21 PM

4:25:15 PM

4:26i37 PM

4:29:59 PM

4:35:34 PM

4:.10:49 PM

4:45:45 PM

4:52t21PM
4i57:44 Ptl

5:04:45 PM

5:07:14 PM

5:15:58 PM

5:17:02 PM

5:19:37 PM

Counsel ask witness where the data is for the findirEs of Mw cattle.
Note: Mahoney, Brandy Witness states the infonnation for both Sdler andMW Catue are

bken from the same doomentation at the State ErEinee/s Ome.
Mr. Rigdon objects questionir€ of the witness. Mr, Peterson apologizes and proeeds in differert line
of questioning.

Mr. Rigdon object, Witness is not employed with MW Gttle.
Note: Mahoney, Brandy Objection sustained by Ju@,

Mr. Rigdon objects, States that wiEEss isn't rEking any testirnorry on behalf of MW catde.
Note: Mahoney, Brandy both counsel address€s the court. Court sustairs objedion.

Recommends @usel dnnge the form of quesuonirE.
Mr. Rigdon objeds, says witness already answered questiom beirE ask. Objection is overruled.
Witness is asked to answer question,

Note: Mahoney, Brandy Wtness states Ulat the question isn't'yes'or "no" answer, Court
understands that the question isn't yes/no.

Ms. Peterson refers to exhibit #180 pg 14. ORDER OF DETERMINATION
Cousel refers to pg 15 of e)dibit #180
Mr. Rigdon objects. Vague QuestionirE. Court asks Ms. PeGrson to detail her questioning.
Ms. Peterson hands out her ej(hibit birders to witrEss and Judge to folloru alorg.

Note: Mahoney, Brandy @unsd refers to exhibit EE,

Mr. Rigdon objects, asks for the relevance of Ms, Peterson's line of questionirE and where this is
gdrE. Court overrules objection, lets Ms. Peterson proceed with questbning.
Ms. Peterson questions Mr. Busclrclman on Pain's Notes of 1912.
Court asks Ms, Peterson if this would be a good tirne to rest for the n ght She agrees.
Court rests until bmorrow at 9:00 am.
Session Ended
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Session Repoft - Standard Adjudacation

cv2002-009

Date Type l-ocation: Department:
9l30lz02t Cotrtmm 1

EventTime Log Event

9:06:56 AM

9:09:05 AM

9:14:48 AM

9:18:16 AM

9:28:.16 AM

9:35:20 AM

9;39:21 AM

9:43:04 AH
9:43:50 AM

9:46147 AM

9:57:24 Al4

10:05:01 AM

10:14:31 AM

10:20:03 AM

10:38:25 AM

10:43:13 AM

Oate:

Session Started
Preent; Judge Gary D. Fairman, David Rigdon Esq. [faggErd & Taggard, Ltd,), Karen Peterson (Eu Co

Attrry), Miduel D, Busdplman WRS, Jake Tibtttts, Jarnes Bolotin SDAG, B.Parker, Ian Can, Jared
Mccrum, Adam Sullivan, D. Taylor, D,vight Smith

Note: Farris, Ashley Continued present: Dan Nubel SDAC. Micheline Fairbar*.
Ms. Peterson continues cro6s-o(amination.
Ms. Pebrson refers to exhibit FF.

Note: Mahoney, Brandy mr. BusdElman is questioned aboG the rnaps in e)6ibit FF.

Ms. Peterson refers to o(hibit GG.

Note: Mahoney, Brandy Mr. Busdrelnan is qu€stioned on PtcE,f - 04476. RofiEno SprirEs
Tribubries.

Ms. Peterson is asked to approach the bendr to dir€ct Jtdge FairrEn as to where exacdy Romarrc
Spring #2 is in the Exhibit Birder.

Note:MahorEy,Brardy Cross-exarninationcontinl.Es.
Ms. Peterson refers to the map on @e 6.

Mr. Rigdon objects to conten of Ms. PeteEon's quesuoning, Court deems guestioning appropriate.
Objecton o/enuled.
Ms. Peterson questions witness on his testirnoney ftom yBterday.

Note: MahorEy, Brandy Mr. Busclelman b askd to refer bad< to Mr. Rigdon's WiuEss
Binders to di$rss "abandonment,"

Ms. PeErson refers to Exhibt #180, pgs. 128<1.
Mr. Rigdon obiects, vague questionirE. Ms. Peterson rellrords her questionirE.
Mr. Rigdon objects, calls for illegal questioning, Objection sustained.

Note:Mahoney.Brandy Cross€xaminat'roncortinues.
Ms. Peterson rcfers to exhibit #110.
Mr, Ridgon addresses and corrects yesterdays testimony from Mr. Buschelman.

Note:Mahoney,Brandy Cross{xaminationcontinues.
Ms. Peterson refeE back to her Exhibit Binder, Exhibit AA.

Mr. Ridgon objects, calls for illegal cordusion, Ob,ection ovemrled.
Note:Mahoney,Brdndy Cross€xaminationcontinues.

Ms. Peterson questions witness regErding his testirmny yesterday on "fill & spill' method.
Ms. Peterson questions witness about yesterday testirnony regErdirE the priority of Roanam fuld
Objedion by Flr, Rigdon, questionirE is misdEraderizirE. Ms. Peterson agrees b rephrase question.
Ms. Peterson refe6 to exhibit #155, pg 10 of Mr. Rigdon Wtness Binders.

Note: Mahoney, Brandy Also direcB to page 16 in ofiibit #155.
Goss€xamination @ntinues.
Session Ended

Type: Location: Dep.rtment:
9l30lm?t ca#tsoofii I
EY€nt Time l-og Erent
10:zU:35 Ar'l
10:47:50 AM

11:09:25 AM

11:09:49 AM

Session Starte<l
Session Paused
Session Rdurned
Ms. PeGrson @ntinues to refer b e)(hibit #155.
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11:10:32 AM

11:12:58 Al'1

11:25:48 AM

11:29:56 AM

11:38:13 AM

11:52:33 AM

11:58:25 AM

11:59:25 AM

12:02:28 PM

12:05:02 PM

l2:07:08 PM

12:08:55 PM

12:13:32 PM

12:13:.14 PM

12: l8:52 PM

12:19:50 PM

1:33:24 PM

1:33:30 PM

1:33:{ PM

l:36:02 PM

1:38:15 PM

1:39i31 PM

1:43:03 PM

1:56:28 PM

1:58:03 PM

2:11: 11 PM

Mr. Rigrdon objectr to the form of the question, obiedion sustained. t'ts. Feterson is asked to r€phrase
question.

Il,ote:Farris,Ashley Cross-examination@ntinues.
Ms. Peterson refers to exhibit #25.

Ms. Peterson refers to exhibit #lW, N 777,
Note: Fanis, Ashley Re: Eva Springs ard Mr. Buschelrnan's testimorry from y€sterday

referirE to E\ra SprirEs.

Witness' @usel refers to ehxibit #24.
Note: Fanis, Ashley RegardirE the plmf of approprlation that was filed by Mr, and Mrs.

George and RitaBrown.

Ms. Peterson refers back to exhibit EE.

Ms, Peterson refers to exhibit #570 of Mr.s Rigdon's Witness Blndet.

trts. Peterson ha nohing further to ask of wih€ss,
Mr, Rigdon redir€cts witness, Mr. BusdElman.

Note: Fanis, Ashley Counsel reftrs wiuEss to Exhibit #171.
Ms. Peterson objects. qEstion is misleading ard difrerent than what the exhibit shows. Obiection is

o\remJld,
Note: Farris, Ashley RedircdirE of witness ontinues.

Mr. Rigdon refers back to his Exhibit Binder, exhibit #180 pg. f46-1218

llote: Fanis, Ashley RegardirB Rornano SprirEs Ranch #2.
Ms. Peterson objects, points out there is no time frarne in the question. Mr. Rigdon darifies time
frame.
Mr. Rigdon refeB to page 177-UB of exhibit #180
Mr. Rigdon rests.
Ms. Herson re-cross examines witness.

Note: Fanis. Ashley She refers to exhibit #171 of the Drright Smith Binders.
Parties hace

Session Paus€d

Session Resumed
Reoord reflecb @nunuation of hearing and all parties are in attendance,
O$right gnith is sr,vorn in as a witness by the Court and takes the stand.

Note: Farris, Ashley Mr. Smith states and spells his narne and states his mrpational Utle
as a Hydrog€ologist.

Mr. Rigdon refers to o(hibiE #184-186 of his Witrness Binder,
The Court admits Exhibits #183-185 in as eviderre.
Mr. Rigdon questions witness regarding his credentials before requesting the Court to recognize him as
an expert witness.

Note: Farris, Ashlsy Ms. Peterson has a fery questions regarding his s€dertials as an
expert witness. Witness is recognized by the Court as is allowed to
testify his professional opinions a an expert witsless in his areas of
expertise.

Mr. Rigdon refe6 to exhibit #180, p9 179 in his Witngs Binder.
Note: Farris, Ashley Wihess is questioned on sprirg flow.

Mr.Ridgon refers to exhibit #50.
Mr. Rigdon refers to exhibit #185

Note: Farris, Ashley Witness is quGtioned about the plots on p3ge 11.
Ms. Peterson objects: witness' counsel is refoencing to not only rneasurernents, but dicharges. Mr.
Rigdon re-words his statement.

Note: Farris, Ashley Witness testinpny continues,
Mr. Rigdon refers to exhibit #z+49.

Note: Farris, Ashley @unsel states tllat the exhiblt is not in its entirety in tfre binder,
only exerpE that will be rela\rent to the witness testimony.

Mr. Rodon returs to exhibit # 105 in odibit binder.
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2:17:25 PM

2:47i42 PM

2:.16:48 PM

2:49:55 PM

2:53:57 PM

3:02:12 PM

3:07:09 PM

3:24:54 PM

3:25:12 PM

3:31:42 PM

3:31:51 PM

3:35:05 PM

3:38:52 PM

3:.14:15 PM

3:49:28 PM

3:52:06 PM

3:54:05 PM

4:03:15 PM

4:06:09 PM

4: l0:21 PM

4:13:16 PM

4:18:33 PM

4:33:58 PM

4:37 iZ4 Pl4

4:39:56 PM

4:45:13 PM

4:58:49 PM

4:58:54 PM

4:59:13 PM

Ms. Peterson objects: leading the witness. Objedion is sustained

Note: Fanis, Ashley Wihess testirnony continues.

Ms. Peterson objects: improper questionirE. Obiection sustained'

llote: Fanis, Ashley Wihess testitrEny @ntinues.

Mr.Rigdon refers ba& to exhibit #183 again.

l{otei Fanis, Ashley Mr. Smith is giving statement regErding spring ouuets.

Mr, Smith is givirE staternent regarding sprirE ouuets.
Note: Fanis, Astdey Wuless testi.rbny @rtinues.

Ms, PeErson objects: misrepresenting testirnony' Objection sushird.
Mr, Rigdon r€fers to exhibit #t149 to discuss values.

Mr. Rigdon r€fers !o exhibit #153 in witrEss birder.
Session Paused

Session Resumed
Mr. Rigdon @ntinues oGminatbn of witness.

NoG: Farris, Ashley Counsel refers to exhibit #'149. Mr. gnith poinE out there's more
than one name for the same spring in question, Eva Spring. Also
krpwn as Siri SprirE in re@rds.

Mr. Rigdon resE.
Ms Peterson cross-examines witrEss Dlight Smith.
Mr. Rigdon objects: claims question is outside the scope of direct. Judge Fairman o\/etrules objecfion.

NoG: Farris, Ashley Ms. Peterson cortinues ctoss-examinaticn.
Ms. Peterson refers to exhibit #184 of witness E/idence binder,

Ms. PeteEon r€fe6 to e)Gibit #105.
Note: Fanit Ashley Ms. Peterson rs/ierds The Knickerson Amdavit t{ith witrEss.

Mr. Smith reads an excerpt from Knickerson Affidavit for the re@rd,

Mr. Rigdon objects: daims misreading ofa document by Ms. Peterson. Ms. Peterson rephrases
staternent.
Ms. Peterson enteB exhitit EEE into Ule Court as evidene.

Note: Fanis, Ashley Ms. Peterson reviews the letter, exhibit EEE, with the witsEss.
Ms. Peterson refers to pg. 180 of exhibit #180 in wiuless binder.
Ms, Peterson refeB to ofiibit #184.

Note: Farris. Ashley She re\rielt s pag€s l-13 with the witness.
Ms. Herson refeB witness back to exhibit #449.

Note: Farris, Ashhy She has witness read ex@rpt from e,yhibit ard proceeds to askirE
follow-up questions regarding previous testimony.

M. Rigdon objeds: documenB speak for themselves, I{s. Peterson refers bad to review exhibit #50
with Court,
Ms. Pete6on refers to exhibit #186 page 3.
Mr. Rigdon objects: can't identiry dooment Ms. Peterson is refurrirE to. Mr. Rigdon raises issues with
enure rnodel not b€irE entered in as eviden@.

Note: Fanis. Asrusy Ms. Peterson states this ls grounds for impeadunent of witness,
Court allo,rrs witness to answer questions.

Mr, Rklgon obieds: trts. Peterson is reading off her notes which is putirE flidene into the record.
Objedion is ovemrled.

Note: Fanis, Ashley Ms. Peterson @ntinues ooss€xamination,
Mr. Rigdon asks that Ms. Peterson find o(hibit that she's referring to in lpr doss€Gminauon. Court
allows tirne for her to seardr for the e)dibit.

Note: Fanis, Ashley Ms. Peterson b€lieve the exhibils are at tle State Enginee/s ome.
Session Paused

Session Resurned
Court in Contin uation
Ms. Peterson was mt able to find exhibit in question in refurene to in the last objection nised by Mr.
Rigdon. Ms. Peterson choooes to fi|o\re on with a different rnatter,

Note: Farris, Ashley Ms. Peterson ask witness to turn to exhibit #f53.
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5:06:56 PM

5:13:38 PM

5:13:58 PM

5:17:43 PM

5:19:42 PM

5:20:25 PM

5:33:47 PM

5:34:01 PM

5:.10:07 Pl't

5:40:31 PM

5:41:42 PM

Witness is refenirE to exhibit #185 for testirnony.
Eureka County r6ts.
Mr. Rigdon r€directs witness.

Note: Farris, Ashby Cousel re\ iews o(hibits with wigless to substanciate his findings to
support his reports.

Ms. Peterson objects: improperly draracterizes Mr. Bailey. Mr. Rigdon refers to Baile)/s ruling in UE
report.

Note: Fanis, Ashley @urEd resurnes redircction of witrEss.
Ms, Peterson objeds: mt the prcper characterizat'ron of the writtem doqJrEnq Court sustains
objedion,
t'ts. Peterson obiects: not the pmper sHernent cf what is dEra&rized in rulirE. Jrdge overrules
objecion. Allorvs Mr. Smith to gives his eleert scjentirtc opinion on ruling.

Note: Fanis, Ashley Mr. Rigdon continues rcdirectirE wiuEss.
Mr. Ridgon rests.
Ms. PeteEon regosses witness, Dwight Smith.
Mr. Peterson rests re-cross.
Court rests unul tornonow.
Session Ended
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cv2002-009

Date: Type: lrcation: t epartmentl
9l30lzozt Cowtioom 1

EventTimc Log Event

9:05:23 AM

9i05:tlo AM

9:06:56 AM

9:09:05 AM

9:14:.8 AM

9:18:16 AM

9:28:46 AM

9:35:20 AM

9:39:21 AM

9:43:04 AM

9:43:50 Ar't

9i46t47 AM

9i57i24 AM

10:05:01 AM

10:14:31 AM

10:20:03 AM

10:23:22 AM

10:29:01 AM

l0:30:12 AM

10:32:11 AM

10:38:25 AM

10:43: 13 AM

Date:

Session Started
Present: lrrdge C€ry D. Fairman, David Rigdon Esq. OaggErd & Taggard, Ltd,). Karen Peterson (Eu Co
Attrry), Midlael D, BusdElrnan WRS, Jake Tlbbitb, Janres Bolotin SDAG, B.Parker, Ian Ca6 Jared
Mdrum, Adam Sullivan. D. Taylor, Drvight Smith

Note: Fanis, Ashley Continued present: Dan Nubel SDAC, Micheline Fairbank.
Ms. Pete6on continues cross-eGminauon.
Ms. Pebrson refers to exhibit FF.

Note: Mahoney, Brdndy Mr. BusdlelnEn is questioned about the rnaps in ofiibit FF.

Ms. Peterson refers to e)dibit GG,

Note: Mahoney, Brandy Mr. Buschelrnan is questioned on Prm,f - 04476, RofiEno Springs
Tri butaries.

Ms, Peterson is asked to approach the benci to di.ect lrdge FairrEn as to where e)@cty Romano
Spring #2 is in the Exhibit Birder.

Note:Mahoney,Brandy Ooss-examinationcontinues.
tvls, Peterson refers to tlle map on page 6.
Mr. Rigdon objects to context of Ms. Peterson's questioning, Court d€ems questioning appropriate.
Objecuon or/enuled.
Ms. Peterson questions witn€ss on his testimoney from yesterday.

Note: Mahonsy. Brandy Mr. Eurielrnan is asked to r€fer back to Mr. Rigdon's WrtrEss
Binders to disclrss "abandonmmt."

Ms. Peterson refeB to Exhibit #180, pgs. 128-{1.
Mr. Rigdon obiecE, vague questionirE. Ms. Peterson rerrords her quetioning.
Mr. Rigdon objects, calls for illegal questioning, Objection sustained.

l,lote:Mahoney,Brandy Cross€xamination@ntinues.
Ms, Peterson refers to e)dibit #110.
Mr. Ridgon address€s and correctr yesterdayts testimorry from Mr. Buschelrnan.

Note:Mahoney,Brandy Croos€@minationcontinues.
Ms. Peterson refers bacj( to her Exhibit Binder, Exhibit AA.
Mr. Ridgon objects, Calls for ilbgal condusion, Objection overruled.

Note:MahonEy,Brandy Cross-examinationcontinues.
Ms. Peterson questions witness regarding his tesunnny yesErday on "fill & spill" method.
Ms. Peterson questions witness about yesterday testirnony rcgardirE the praority of RofiEm field
Objedion by mr, Rigdon, questionirE is misdEract€rizirE. ttls. Herson agrees to rephrase question.
Ms. Peterson refe6 to e)(hibit #155, pg 10 of Mr. Rigdon Witness Binders.

Note: Mahoney, Brandy Also direcls to page 16 in exhibit #155.
Cross€)Gmination continues.
Session Ended

9130lm2r
Location:
@rrEoorn I

D€partment:

EYentTime Log Event
SesEon Started
Session Paused

Session ResufiEd
Ms. Peterson continues to refer to exhibit #155.
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11:10:32 AM

11:12:58 AM

11:26:48 AM

11:29:56 AM

11:38:13 AM

11:52:33 AM

1l:58:25 AM

1l:59:25 AM

12:02:28 PM

12:05:02 PM

12:07:08 PM

12:08:55 PM

12:13:32 PM

12:13:44 PM

12:18:52 PM

12: 19:50 PM

1:33:24 PM

1:33:30 PM

1:33:tO PM

1:36:02 PM

l:38:15 PM

1:39:31 PM

1:43:03 PM

1:49:13 PM

1:55:30 PM

1:56:28 PM

1:58:03 PM

2:11: 11 PM

Mr. Rigdon obieds to tl€ form of the quesuon, objedion sustained. Ms. Feterson is asked to rephrase

question,
t{ote:Fanis,Ashley Cross-o(aminationcontinues.

Ms. Peterson refers to exhibit #25.

Ms. PeteBon refers to exhibit #l&, N 777.
Note: Fanis, Ashley Re: Eva Sprirgs and Mr. Buschelman's testimony from y€sterday

referirE to E\ra Springs.

Witn€ss' cousel refers to ehxibit #24.
Note: Farfis, Ashley Regardhg ttle proof of approPriaton that was fibd by Mr' and Mrs.

George and RitaBrown.

I'h. PeteBon refers bact to exhibit EE,

Ms, PeErson refeE to exhiblt #570 of Mr.s Rigdon's Wig|ess Etinder.

Ms. Peterson tm nothing further to ask of witrrss,
Mr. Rigdon redirects wiBEss, Mr. BusdElman.

Note: Fanis, Ashley Counsel reErs wiuless to Exhiut #171.
Ms. Peterson objects. question is misleadirp and difierent than what the o(hibit shows. Obialbn is

oremrled,
Note: Farris, Ashley Redirecting of witness continues.

Mr. Rigdon refeB bac* to his Exhibit Binder, exhibit #180 pg. 146-148

Note: Fanis, Ashley RegErding Ronnno Springs RarEh #2.
Ms. Peterson objects, poinB out there is no time fi?nE in the question. Mr. Rigdon darifies time
frame.
Mr. Rigdon refeB to page 177-178 of exhibit #180
Mr. Rigdon resLg.

Ms. Peterson re-cross examines witness.

Note: Fanis, Ashley Stle refers to odibit #Ul of the Dv{ight Srnith Binders.
Parties hae
Session Paused

S€ssion Resumed
Record reflects continuation of hearirE arld all parties are in attddance,
D,vight Smith is swom in as a witness by the Court and takes the stand.

Note: Fanis, Ashley Mr. Smith states and spells his name and states his ooDational tiue
as a HydrogEologbt.

Mr. Rigdon refers to o(hibits #184-186 of his Witrness Eirder,
The Court admfts Exhibits #183-186 in as eviderre.
Mr. Rigdon questions witness regarding his sedentials before requesting the Court to re@gnize him as
an expert witness.

Note: Farris, Ashley Ms. Herson has a fa,, questions regardirE his qedentials as an
expert witness. Witness is recognizd by the Crurt as is allowed to
testiry his professional opinions a an expert witrless in his areas of
expertise,

Mr. Rigdon refers to exhibit #180, pg 179 in his Witn€ss Binder.
Note: Farris, Ashley Witness is questioned on sprirE flow.

Mr.Ridgofl refers to exhibit #50.
Mr. Rigdon refers to exhibit #185

Note: Farris, Ashley Witness is quGtioned about the ploB on page 11.
Ms, Peterson objects: wiul€ss' counsel is referencing to not only m@surenEnts, but dicharges. Mr.
Rigdon re-u,ords his stateflient.

Note: Farris, Ashley Witness testirnony continues,
Mr. Rigdon refers to exhibit #.149.

Note: Farris, Ashle), Counsel states that the exhibit is not in ifs entirety in ttre binder,
on{y ex@rpts ttEt will be rela\€nt to the witrless testlrnony.

Mr. Rildon refeB to exhibit # 105 in exhibit binder.
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2:15:16 PM

2:17:25 PM

Zi47i42 PM

2:.16:48 PM

2:49:55 PM

2:53:57 PM

3:02:12 PM

3:07:09 PM

3i24i54 PM

3:25:12 PM

3:31:42 PM

3:31:51 PM

3:36:05 PM

3:38:52 PM

3:,14:15 PM

3:49:28 PM

3:52:06 PM

3:54:05 PM

4:03:15 PM

4:06;09 PM

4: 10:21 PM

4:13:16 PM

4:18:33 PM

4:33:58 PM

4:37:24 PM

4:39:56 PM

4:45:13 PM

4:58:49 PM

4:58:54 PM

4:59:13 PM

Ms. Peterson objects: leadirE the wihess. Objection is sustained

Note: Fanis, Ashley Wihess testimony continues.

Ms, Peterson objects: improper questionirE, Objection susbined.
l,lote: Fanis, Ashley Wihess testirEfry continues.

Mr.Rigdon refers bad( to exhibit #183 again.

l{ote: Farris, Ashley Mr. Smi$ is giving sEEment regarding spring oudets.

Mr, Smith is givirlg staternent regarding sprirE ouuets.
Note: Fanis, Ashley Witness testirnony continues.

Ms. PeErson objects: misrepresentng t€sti]rDny. Objedion sustained.

Mr. Rigdon refers to e)(hibit #449 to discuss values.

Mr. Rigdon r€fers to exhibit #153 in witrEss binder.
Session Paused

Session Resumed
Mr, Rigdon cortinues o@mination of witness.

Note: Farris. Ashley Counsel refers to exhibit #449. Mr. S.nith points out there's more
tlun one narne for the same sprirg in question, Eva SprirE. Also
krpwn as Siri Spring in re@rds.

Mr. Rigdon resE.
Ms Peterson cross-examines witrless Dwight Smith,
Mr. Rigdon objecs: claims questirn is outsi& the scope of direct, Judge Fairnan orenules obj€ction.

NoE: Farris, Ashley Ms. Peterson continues cro6s€xamination.
Ms. Peterson refurs to o(hibit #184 of witness er/idenae binder.
Ms. Peterson r€fers to odibit #105.

Note: Fanis, Ashley Ms. Peterson reviews The Knickerson Affidavit with witness.
Mr. Srnith reads an exerpt from KnickeBon Affidavit for the reord.
Mr. Rigdon objeds: daims misreading ofa document by Ms. Peterson. Ms. Peterson rephrases
statenEnt.
Ms. Peterson enters o(hitit EEE into tfle Crurt as evidene.

Notei Farris, Ashley Ms. Peterson re\riews Sle letter, exhibit EEE, with ttle wibess.
Ms. Peterson refe6 to pg. 180 of oftibit #180 in witrEss binder.
Ms, Peterson re-hrs to exhlbit #184.

Note: Fanis, Ashley She reviet rs pagEs 1-13 with the witness.
Ms, Peterson refers witness back to exhibit #449.

Notei Farris, Ashley She has witness read exerpt from erhibit and proceeds to askirq
follow-up questions regarding previous testimony.

M. Rigdon objeds: documents speak for themsefues. Ms, Peterson refers back to review exhiblt #50
with Court.
!Jls. Peterson refers to exhibit #185 page 3.
Mr. Rigdon objects: cant ideftiry dooJnEnt Ms. Peterson is referrirE b. Mr. Rigdon rais€s issues with
enure rnodel not being entered in as aridence.

Note: Fanis, Ashley Ms. Peterson states this is grounds for impeadlrnent of witness,
Court allo rs wihess to anslver questions,

Mr. Rk&on objects: t'ls. Peterson is rcading ofi tEr notes which is putirE evidence into the re@rd.
Obiedion is overruled.

Note: Fanis, Ashley Ms, Peterson continues cross-examination.
Mr. Rigdon asks that Ms. PeteEon find o(hibit that she's refening to in her cross€Gmination. Court
allows drne for her to search for the exhibit,

Note: Fanis, Ashley l'4s. Peterson believe the exhibits are at the State Enginee/s ofhe.
Session Paused

Session Resurned
Court ln Contin uation
Ms. Peterson $ras not able to find o(hibit in question in re-ference to in the last objGtion raised by Mr.
Rigdon. Ms. Peterson chooses to fine on with a different rnatter,

Note: Fanis, Ashley Ms. Peterson ask witness to hlrn to exhibit #153.
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5:06:56 PM

5:13:38 PM

5:13:58 PM

5:17:43 ?M

5:19:42 PM

5:20:25 PM

5:33:47 PM

5:34:01 PM

5:.10:07 PM

5:40;31 PM

5:41:42 PM

Witness is refenirE to exhibit ,185 for testirnony.
Eureka County rests,
Mr. Rigdon r€dirccts wihess.

Note: Farris, Ashley Crusel revielvs exhibits with witrless to substanc,ate his findings to
support his reports.

Ms. Peterson objects: improperly draracterizes Mr. Bailey. Mr. Rigdon refers to Bailefs rulirg in Se
reporL

Note: Fanis, Ashley Counsel resumes redircdion of witrEss.
Ms. Peterson objects: not Ule proper charaderizatbn of the writEm doqJmenL Couft sustains
objedion.
fls. Peterson obiects: not the proper staternert cf, what is dara&rized in rulirE. Judge overruhs
obiection, Allo,vs Mr. Smith to gi\res his oeert sdefitific opinion on nding.

Itlote: Fards, Ashl€ry Mr. Rildon @ntinues redirectirE witsEss.
Mr. Ridgon rests.

Ms. Peterson re<rosses witness, Drvight Smith.
Mr. P€terson rests re-qoss.
Court rests until tornonow.
Session Ended
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Date: Type Location: Department:
tolLl202t Couftroom 1

9tOZi29 AM

9:02:39 AM

9iOZi44 AM

9:02:49 AM

9:02:59 AM

9:03:59 AM

9:04:39 AM

9:07:01 AM

9:10:48 AM

9:17:05 AM

9:17:30 AM

9:22:53 AM

9:23:10 AM

9:23:36 AM

9:23:43 AM

9:34:19 AM

9:37:59 AM

9:38:20 AM

9:38:45 AM

9:40:20 AM

9:41:20 AM

10:56:34 AM

10:56:43 AM

10:57:40 AM

9i4li44 AM

9:42:01 AM

9:42:15 AM

9:57:29 AM

9:57:54 AM

9:58:25 AM

9:58:49 AM

10:39:01 AM

10:52:37 AM

10:52:2+6 AM

Session Started
Court is in session

Continuation of evidentiary hearing for Sadler Rancfi and MW Cattle

MW Cattle and Sadler ranch represented by David Riggdon. Karen Peterson and Jake Tibbits
representing Eureka County
Senior Deputy Attorney General lames Bolotin, Chief Deputy Attorney General Ian C-arr, Jared Mccrum
and Beau Parker representing Div. of water and AG's office
Clerk swears in the witness Doug Frazier
Mr. Riggdon begins to question the witness
Mr. Riggdon offers Mr. Frazier as an expert witness

Note: Farris, Ashley Ms. Petersen objects, as to lack of knowledge, and lack of
experience.No objections as to Mr. Frazier's repo& but they do
have an objection to letting him being an expert witness. Mr.
Riggdon responds. Ms. Petersen responds. Mr. Riggdon discusses
the help the witness can provide to the court. Court rules Mr,
Frazier to provide his opionion as an expert witness.

Mr. Riggdon begins questioning witness as an expert.
Mr. Riggdon offers exhibit #193. Ms. Peterson tEs no objection

Note: Fanis, Ashley C.ourt enters o(hibit #193
Cross examination begins with Ms. Peterson
No redirect from Mr. Riggdon
Mr. Riggdon calls Levi Shoda
Mr. Shoda takes oath
Mr. Riggdon begins questioning Mr. Shoda

Ms. Peterson cross examines witrEss
Mr. Riggdon does not redirect witness
Evidentiary portion is conduded
Court requires post trial briefs to be submitted at the same tirne.

Note: Farris, Ashley Ms. Peterson requests a date of November 12, Mr. Riggdon is in
agreeance with 45 days.

Court would like briefs submitted on November 15

Ms. Peterson asks about timeline regarding condensed evidence and its final filing date
Note: Farris, Ashley Court responds with November 15

Mr. Riggdon would like to give a closing argument
Court is in recess
Session Paused

Session Resumed
Session Paused

Session Resumed
Mr. Riggdon begins his dosing argument
Ms. Peterson begins her closing argument
Ms. Peterson ends her conclusion
Court addresses parties

Note: Farris, Ashley Court may ask the St. Eng, the meaning of a certain sentence.
Court is in recess

Mr. Bolotin addresses the court in regards to the Venturacci hearing
Court is in recess
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10:57:50 AM Session Ended
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.IAT5 Session Repoft - Standard Venturacci

Type Location: Depaftment:
tLl2l202t Crurtroom 1

9:17:28 AM

9:77i29 AM

9iL7t34 AM

9:33:02 AM

9:33:35 AM

9:36:00 AM

9:38:08 AM

9:zl0:51 AM

9:41:18 AM

914Li29 AM

9i47 i52 AM

9:56:06 AM

9:57:49 AM

10:03:16 AM

10:11:49 AM

10:17:15 AM

10:21:34 AM

Session Started
Honorable Judge Gary Fairman

Note: Mahoney, Brandy Present: Tim O'Connor ff&T), Venturacci, Karen Peterson (Eureka
County attorney, lake Tibbitts (representing Eureka County),
Ramona Hage Morrison Cf&T witness).

Session Paused

Session Resumed

Court recognizes case CV2002009 and all pafties present.

Note: Mahoney, Brandy Court addresses Dan Nubel is present via zoom. Mr. Nubel states
that lared Mccrum and Melissa Flately are present via zoom
representing AG as well.

Estimated length of counsel to ftz ll2 days. Both parties agree to length.

Note: Mahoney, Brandy Court lays out guidelines of the hearing.
Counsel attempts to enter digital copy of evidence into Court.

Note: Mahoney, Brandy Eureka County has not stipulated to the evidence, Court will
determined e,yhibit at a later time.

Karen Peterson addresses court.
Court recognizes exhibits entered by stipulation of Eureka County,

Note: Mahoney, Brandy Exhibits 1-295, 298 and A-lJ are entered into court. Eureka County
Counsel have objections to areas of experties of the witnesses,

O'Connor gives opening statement,
Note: Mahoney, Brandy Counsel hands out evidence index binders for the court and

opposirE counsel to follow along. Counsel lays out how his
presentation will go according to evidence and what the expert
witnesses will provide in the next few days.

Mr. o'Connor refers to exhibits 256 and 254 regarding the Thompson Ranch and Taft Springs.

Counsel directs courts to page 1113 of the index binder for maps.
Counsel refers to exhibit 254 again to reference the Crx Ranch.

Cousel refers to exhibit 258 and the willow fields being dried up.

Note: Mahoney, Brandy Counsel also informs Court that we will be hearing oral history
stated my the Crowfoot family that was previously entered in as
evidence,

Ms. Peterson addresses the Court.
Note: Mahoney, Brandy Ms. Peterson states the objections she has regarding the evidence

to be entered into court by opposing counsel.
Mrs. Ramona Hage Morrison is sworn in as Mr. O' Conne/s flrst witness.

Note: Mahoney, Brandy Ms. Morrison states her areas of expertise pertaining to the water in
reference.

Mr. O'Connor begins his examination of the witness.
Note: Mahoney, Brandy Mr. O'Connor questions Ms. Morrison on her acheivements and

career experience in Historical Western Land Use and Land Law.
O'Connor requested that Ms. Morrison's experience be recognized by the courts as expertise witness.
Eureka County has Objections, pending further information on her educational training.

Note; Mahoney, Brandy Ms.Peterson reviews the qualifications of witness between
themselves.

10:29:53 AM
10:31:07 AM
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10:37:21 AM

10:42:04 AM

10:56:16 AM

11:00:49 AM

11:03:57 AM

11:05:34 AM

11:23:44 AM

11:24:10 AM

11:31:00 AM

11:31:18 AM

11:33:17 AM

1l:37:13 AM

1l:38:41 AM

17i42i46 AM

11:43:43 AM

11:u14:45 AM

11:46:36 AM

11:47:55 AM

11:49:33 AM

11:52:38 AM

11:58:24 AM

12:06:59 PM

Eureka County Cousel Objects based on lack of education.
Note: Mahoney, Brandy Mr. O'Connor responds to objection with reference to NRS50.275

and what an expert witness is, Both parties give brief statements on
objection.

Court will recognize Ms. Morrison as an expert witness according to NRS50,275 and is willing to hear
her testimony.

Note: Mahoney, Brandy Court alllows Mr. o'Crnnor to continue witness examination.
Cousel hands out another exhibit binder for Court to follow along.
O'Connor admits Exhibit 296 (Report of Ms. Morrison) into Court as evidence. Court recognizes Exhibit
296 as evidence.

Note: Mahoney, Brandy Eureka county states that they have no objections followirE the
Court re@gnizing witness to be expert.

Cousel continues questioning witness regarding the content of her evidential report.

Cousel directs witness to exhibit 280 regarding her own quote.

Note: Mahoney, Brandy Court states the evidence ls in his binder under #3521-3599.
Counsel reference #3502 ragarding a quote from Richard Burton. Ms. Morrison preceeds to read
Richard Burton's exhibit to Court.
Session Paused

Session Resumed

Court recognizes case CV2002009 and all partles present.

Note: Mahoney, Brandy Counsel continues examination of witness.

Eurea County Counsel Objects to questioning.

Note: Mahoney, Brandy Questioning is outside the saope of expertise of witness.
Court sustains Objection. Asks Counsel to rephrase.
Counsel directs witness to Exhibit #149 bait stamp #0884 in the binder, refrence Tax Assessment
Roll.

Counsel directs witness to Tax Assessment Roll in exhibit #179.
Court directs witness to Exhibit #l7l ad # 142

Note: Mahoney, Brandy Counsel asks witness to explain what a Water Appropriation
document is.

Ms Peterson objects to opposing counsels questioning

Note: Mahoney. Brandy Claims witness has no personal knowledge of questioning.

Objection is sustained. Examination of witness continues.
Ms. Peterson object.

Note: Mahoney, Brandy Ms. Peterson asks what this type of questioning has to do with this
case. Mr. O'Connor states why.

Court overrules objection. Witness examination ontinues.
Eureka Counsel objects, leading witness.

Note: Mahoney, Brandy Objection sustained.
Mr. O'Connor refers to Exhibit #280, bait stamp 3531-35214 for witness to follow along.
Eureka Counsel Objects. Court gives counsel tinE to see where questioning it is going.

Note: Mahoney. Brandy Counsel wants to review baitstamp #3529. Counsel asks witness to
explain to the Court what the content rneans.

Counsel refers witness and Court to exhibit # 188/Record of Survey plat map.
Eureka Counsel objects, no foundation to the record in review.

Note: Mahoney, Brandy Court sustains objection. Mr. O'Connor stops questioning about
livestock and continues with irrigation questioning again.

Session Paused
Session Resumed
Session Paused

Session Resumed
Session Paused
Session Resumed
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10:45:16 Al'4

10:46:58 Al'1

12:10:08 PM

12:10:11 PM

12:10:13 PM

1:24:30 PM

1:24:58 PM

1:25:07 PM



7i25i22 ?M

l:27 i43 PM

1:34:15 PM

1:35:38 PM

1:40:17 PM

1:48:11 PM

1:53:16 PM

1:57:33 PM

1:58:53 PM

2:01:40 PM

2:02:26 PM

2i03iz4 PM

ZiO4:24 PM

2iO7 i39 PM

2:08:31 PM

2:17:07 PM

2il2:26 PM

2:14:13 PM

2il8:47 PM

2:31:11 PM

2:46:50 PM

3:15:47 PM

3:18:13 PM

3:19:58 PM

3:21:18 PM

3:25:29 PM

Court re@gnizes case CV2002009 and all parties present.

Note: Mahoney, Brandy All parties are present and Mr. O'Connor continues to examinine
Mrs. Morrison

Mr. Connor refers to Exhibit 280 for witness to explain
Note: Mahoney, Brandy Further references document #27

Crunsel refers to Exhibit #280
Note: Mahoney, Brandy Abstract of Tltle

Counsel has no further questions Venturacci's Counsel rests
Note: Mahoney, Brandy Cross examination begins by Mrs. Peterson

Mrs. Peterson Objects - Mrs. Peterson objecG to the wintess not answering her question

Note: Mahoney, Brandy Sustained. Mr. O'Connor asks that the witness be allowed to
answer.

Objection by Mr.O'Connor - mischaracterization of testirnoney
Note: Mahoney, Brandy Counsel (Mrs. Peterson) rephrased question

Mrs.Peterson refers to Exhibit binder
Note: Mahoney, Brandy Venturacci 141 "water location" document as well as exhibit 142

Objection - asked and answered
Note: Mahoney, Brandy Sustained. Questioning continues

Mrs. PeteBon refers to Exhibit 179 for the witness to expalin
Mrs. Peterson refers to Exhibit 188, GLO Map

Objectlon - calls for speculatlon
Note: Mahoney, Brandy Sustained

Objection - calls for speculation
Note: Mahoney, Brandy Judges requires witness to be asked again

Mrs. Peterson refers to B.S. page 3502
Mrs. PeteBon refers to B.S 3521
Mrs. PeteBon refers to B.S. 3529
Mrs. Peterson refers to Exhibit 296 page 4
Objection - veg as far as net

Note: Mahoney, BraMy Question rephased
Mrs. Peterson refers to Exhibit 167, B.S. 352+6

Mrs. Peterson refers to Exhibit 167, Wge 4, B.S. 3547
Note: Mahoney, Brandy Asked witness to site sentence

Mrs. Peterson refers to Exbihit 296 pages 7 and 9 - L4
Note: Mahoney, Brandy Mrs. Morrison asked to clariry and review her report

Objection - Relevance

Note: Mahoney, Brandy Question allowed, witness answered
Session Paused

Session Resumed

Court recognizes case CV2002009
Note: Mahoney, Brandy All parties are present.

Cross examination continues
Note: Mahoney, Brandy Mrs. Peterson continues to examinine Mrs. Morrison

Objectlon - calls for legal conclusion
Note: Mahoney. Brandy Over ruled. Questioning continues

Objection - asked and answered
Note: Mahoney, Brandy ludge states "I understand where youre going Mrs. Peterson"

Objection - speculation as to what the claimant is doing and she is here to testiry about her report
Note: Mahoney, Brandy Sustained. Questioning continues

Mrs. Peterson provides Judge and witness with binder
Note: Mahoney, Brandy Referencing exbihit'A' page 302

Objection - improper hypothetical, goes beyond the scope, and is irrvelant
Note: Mahoney, Brandy Mrs, Petterson ofrers to rephase question. ludge allows
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3iz7i50 PM

3:31:12 PM

3:35:42 PM

3:37:18 PM

3:45:50 PM

3:49:23 PM

3:49:.10 PM

3:54;25 PM

3:54:43 PM

3:55:37 PM

3:56:07 PM

3:56:16 PM

4:34:15 PM

4:35:24 PM

4:36:33 PM

4i37 i54 PM

4:42:57 PM

4i43i47 PM

4:45:50 PM

4:45:55 PM

Mrs. Peterson Rests. Redirect
Note: Mahoney. Brandy Mr. O'C.onnor resumes questioning Mrs. Morrison.

Mr. o'Connor provides Court with another binder
Note: Mahoney, Brandy References exbihit 259, B.S. 1900, page 4r

objection - was not the orginal testamony and leading
Note: Mahoney. Brandy Allowed to go ahead with the question

Mr. O'Connor refers to Venturacci 141 "water location" document
Objection - outside the scope

Note: Mahoney. Brandy Judge allowes
Venturacci @unsel rests

Note: Mahoney, Brandy No futher questions

Redirected to Mrs. Peterson
Note: Mahoney. Brandy Mrs. Peterson begins questioning and refers to exbihit 259, B.S.

1900
Mrs. Peterson Rests

Mrs. Morrison steps down
Mr. O'Connor calls ne)c witness
Mr. George Thieel is sworn in as Mr. O'Conner's Second witness

Note: Mahoney, Brandy Mr. Thieel states his areas of expertise pertaining to the water
resources and explains work related acheivemenb.

Mr. O'Connor asks Mr. Thieel to explain his Professional degrees or education in the area of water
rights.

Note: Mahoney, Brandy Explains in extensive detail, his qualifications in water rights and
water resources. Additionaly, he has knowledge in aerial
interpretation.

Mr. O'Connor requests that Mr. Thieel be recognized as an expert witness due to his professional and
educational experiences

Note: Mahoney, Brandy The areas that Mr.Thieel's is being requested to be an expert on is
1. water rights 2. water resources 3. aerial photograpgh
interpretation 4. "water shed" hydrology

Mrs. Perterson objects to Mr.Thieels expertise in "water shed hydrology"
Mrs.Peterson questions Mr.Thiee on "water shed hydrology"
Objection - asked and answered

Note: Mahoney, Brandy Over ruled.
Mr, Thieel is deemed an expert in all requested areas

Note: Mahoney, Brandy 1. water rights 2. water resources 3. aerial photograpgh
interpretation 4. "water shed' hydrology

Judge requests to resume court at 900am on the following day, November 3 2021
Note: Mahoney, Brandy Both parties agree

Session Paused

Session Ended
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Type: Location:
tu3l20zt Courtroom 1

Event Time Log Event

8:56:45 AM

8:55:49 AM

8:57:41 AM

8:57:53 AM

8:59:42 AM

9:01:41 AM

9:11:54 AM

9:12:23 AM

9:17:28 AM

9:22:29 AM

9:33:00 AM

9:35:15 AM

9:46:37 AM

9:50:48 AM

9:54:36 AM

9:57:34 AM

10:02:07 AM

10:04:57 AM

10:07:13 AM

10:07:35 AM

10:10:09 AM

10:12:53 AM

10:13:34 AM

10:18:26 AM

S€ssion Started

Session Paused

Session Resumed

Judge enteB court room to begin a continuation (day 2) of the Venturacci Case

Note: Mahoney, Brandy Mr. O'Connor, Mr. Venturacci, Mr. Tibbitts, Mrs.Petterson and Mr.
Thieel are present in the court room. Bryce Vorwaller, Jared
Mccrum and James Bolotin are present via Zoom.

Mr. O'Connor delivers digital copies of exhibits in the Judge
Mr. O'Connor begins to question witness

Note: Mahoney, Brandy Counsel refers to exbihits 292 and 297 to be viewed by the court
Mr. O'Connor asks that exbihit 297 be entered into evidance
Objection - outside the scope of the proofs being different than orginals

Note: Mahoney, Bmndy Objection sustained. If items are found to be outside the the scope
(larger than orginally stated) it will be addressed at that point.

Exbihit 297 is entercd into evidance
Note: Mahoney, Brandy Exbihit is entered, suject to the objections on the record.

Mr.O'Conner asks the court to view exbihit 297
Note: Mahoney, Brandy The map on page 15 was asked to be explained by Mr. Thieel. The

witness focused on where the fence line would be and that irrigation
would be inside and outside said fence.

Judge ask Mr.Thieel to approach bench for map clarifiaction
Note: Mahoney, Brandy Mrs. Peterson asks if she can also approach the bench for the same

map clarification.
Mr. O'Connor resumes questioning

Questioning still in progress

O'Conner asks the court to view to exbihit 188
Mr.O'Conner switdres questioning toward "Payne's Notes" in exhibit binder.

Note: Mahoney, Bmndy H. M. Payne's Notes are notes observered and recorded by
Mr.Payne at his time in Eureka.

Judge asks Counsel to put a year on the Pay notes
Note: Mahoney, Brandy l9l2

Judge askes Mr.O'Connor to repeat his previous question
Objection - no foundation, no determanition as docments explain themselves

Note: Mahoney, Brandy Over ruled, Testimony allowed.

Questioning continued
Objection - Mr.Thieels opinion is outside the scope as his opinion is not in his notes

Note: Mahoney, Brandy Mr,O'Connor refers to pages 61-63 In exbihit 297 to argue the
objection. Suggests the objection should be taken up in cross.

Objection over ruled
Note: Mahoney, Brandy Testimony allowed and will be reviewed. Judge states he is aware

that not every word of a witn€ss' testimony can be in his notes.
Objection - asked and answered

Note: Mahoney, Brandy Objection is over ruled. Questioning continues.
Judge has heard testimony on Mr, Payne and that more information is" out there,,.

Note: Mahoney, Brandy Sadler ranch hearing was referenced for giving a base for Mr.payne
and his knowledge

Mr.O'Connor asks court to view exbihit 249, 8.S.1454
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10:21:03 AM

10i22i25 AM

10:23:41 AM

10:25:53 AM

10:44:15 AM

10:44:31 AM

10:45:00 AM

10:50:40 AM

10:53:49 Alvl

10:59:31 AM

11:02:01 AM

11:04:34 AM

11:05:45 AM

11:09:53 AM

11:14:24 AM

11:20:29 AM

11:29:48 AM

11:33:17 AM

11:33:51 AM

11:40:10 AM

11:40:46 AM

11:42:35 AM

11:43:13 AM

11:45:26 AM

11:52:31 AM

11:53:41 AM

1:14:45 PM
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11:55:38 AM

1:12:55 PM

1:13:06 PM

Mr.O'Connor asks court to view exbihit 259, B.S. 1906

Mr.O'Connor asks court to view exbihit 289
Court is in Recess

Session Paused

Session Resumed

All participants are present and court is continuing for Venturacci
Mr.O'Connor asks court to turn to exbihit 266

Note: Mahoney. Brandy 8.S.2126
Mr.O'Connor switches his line of questioning to the indiviual Ranches

Note: Mahoney, Brandy Started with Thomson Ranch

Mr.O'Conner asks court to view exbihitz57, page 4, B.S. 1794
Note: Mahoney, Brandy Mr.Thieel estimates that there was 1,636 irrigated acres for

Thomson Ranch

Mr.O'Connor asks court to view exblhit 188 (GLO Map)

Mr.O'Connor asks court to view exbihit 192

Note: Mahoney, Brandy B.S. 1011 is read aloud by Mr. Thieel.
Mr.O'Connor asks court to view exblhit 192, page 973

Mr.O'Connor asks court to view exbihit 192, B.S. 986
Note: Mahoney, Brandy Notes used to create GLO Map.

Mr.O'Connor asks court to view exbihit 187

Note: Mahoney, Brandy Sections 3,4,9,10 have a common section
Mr.O'Connor asks court to view exbihit 141

Note: Mahoney, Brandy This exbihit was also discussed with Mrs. Morrison. Both witness'
agree srpings were dammed up to create a lake

Mr.O'Connor asks court to view exbihit 297, pages 63 - 65, B.S. 0399
Mr.O'Connor switches questioning to acreage

Note: Mahoney, Brandy Mr.O'Connor asks court to view exbihit Exbihit 86
Objection - Ieading

Note: Mahoney, Brandy Sustained
Mr.O'Connor asks court to view exbihits 216 - 219
Mr.O'Connor asks court to view exblhit 254, B.S. 1749

Note: Mahoney, Brandy Mr. Theeil is asked to describe what is in the photo
Objection - no foundation to time frame of the photo

Note: Mahoney, Brandy Sustained. Judge allows Mr.Theeil to describe what is in the photo
Mr.O'Connor asks court to view exbihlt 1761

Note: Mahoney, Brandy Mr.Thieel to describe what is in the photo....it is a hay stack
Objection - no foundation to time frame of the photo

Note: Mahoney, Brandy Judge allows Mr.Theeil to describe what is in the photo

Mr,O'Connor asks court to view exbihit 281

Note: Mahoney, Brandy Mr.Thieel is asked what the map describes. Map describes the total
number of aoes listed on the Thompson Ranch inside the fence.
B.S. 3587 is also referenced.

Mrs. Peterson seeks for clairfication on land acres for Thompson Ranch
Note: Mahoney, Brandy Thompson Ranch - 1,636 minimum acreage according to Mr. Thieels

findings
Court is in Recess

Note: Mahoney, Brandy To return around 1:15
Session Paused
Session Resumed

Court back In-session; Mr. Thieel is still on the stand; Attendance motified
Note: Mahoney, Brandy Mr. O'Connor, Mr. Venturacci. Mr. Tibbitts, Mrs.Petterson and Mr.

Thieel are present in the court room. D. Taylor, Jared Mccrum and
lames Bolotin are present via Zoom.

Mr.O'Connor is continting to question Mr,Thieel



1:26:35 PM

1:31:11 PM

l:35:42 PM

li37i26 PM

1:43:04 PM

1:45:41 PM

1:49:43 PM

1:51:18 PM

1:55:56 PM

1:56:48 PM

1:57:38 PM

2:00:52 PM

2:04:03 PM

2:05:06 PM

2i07 iO4 PM

2:08:18 PM

2:13:18 PM

2:76i14 PM

2:19:31 PM

2:21:35 PM

2:23:27 PM

2:26:49 PM

2i27 i36 PM

2:28:19 PM

2:30:35 PM

2:39:10 PM

2i39iz2 PM

2i58i24 PM

2:58:59 PM

2:59:20 PM

3:00:56 PM

Mr.O'Connor asks court to view exbihit 232
Mr.O'Connor asks court to view exbihit 297, page 39
Mr.O'Connor asks court to view exbihit 186

Note: Mahoney, Brandy Cox Ranch - 320 acres according to patten maps
Mr.O'Connor asks court to view exbihit 194 - 196, B.S. 1076
Mr.O'Connor asks court to view exbihit 249, B.S. 1.162 & 12163

Mr.O'Connor asks court to vie\ / exbihit 215

Mr.O'Connor asks court to view exbihit 231

Note: Mahoney, Brandy Cox Panch - 3,10 acers according to Mr. Thieels findings
Mr.o'Connor asks court to view o(bihit 8

Note; Mahoney, Brandy Willow Field
Mr.O'Connor asks court to view exbihit 199

Mr.O'Connor asks court to view exbihit 214
Mr.O'Connor asks court to vielr/ exbihit 258, B,S. 1889
Mr.O'Connor asks court to view exbihit 297, page 45
Objection by Mrs.Peterson - leading the witness

Note: Mahoney, Brandy Judge requires the question to be rephrased.
Mr.O'Connor asks court to view exbihit 297, page 47 & u18

Note: Mahoney, Brandy Willow Field - 133 acres according to Mr. Thieels findings
Mr.O'Crnnor asks court to view exbihit 184, Sections 9, 10. and 15

Note: Mahoney, Brandy Rock Field Ranctr

Mr.O'Connor asks court to view exbihit 199

Mr.O'Connor asks court to view o(bihit 213

Mr.O'C-onnor asks court to view exbihit 297, page 51

Note: Mahoney, BraMy Rock Field Ranch - 166.64 acres acording to Mr. Thieels findings
Mr.O'Connor asks court to view exbihit 259

Note: Mahoney, Brandy Box Springs Randr / Mr. Thieel refers to this ranch as MAU Randl
Mr.O'Crnnor asks court to view exbihit 249, B.S. 1456

Note: Mahoney, Brandy Additionally, 8.5.1490 was referenced
Mr.O'Connor asks court to view exbihit 212

Note: Mahoney, Brardy Box Springs Ranch - 225.28 acreage ac@rding to ACP photo
Mr.O'Crnnor asks court to view exbihit 297, page 55

Note: Mahoney, Brandy Box Springs Ranch - 210 acres acaording to Mr. Thieels findings
Objection - various errors and change to the prmfs/ trying to change entered report

Note: Mahoney, Brandy Objection sustained, examination continues.
Mr.O'Connor asks court to view page 59 in exbihit 297

Note: Mahoney, Brandy Stock water
Objection - inlarging proofs

Note: Mahoney, Brandy ludge Fairman is entertaining the agrurnent of counsel aM her
objection

Mr.O'Connor objects to Mrs.Peterson's @ntinuous objections
Note: Mahoney, Brandy Judge tells Mr.O'Connor to continue

Mr. O'Connor asks C.ourt to view exbihit 297, page 59
Mr. O'Connor asks Court to view exbihit 297, page 61
Court is in short recess.
Session Paused

Session Resumed

ludge recognizes all parties present and continues hearing,
Venturacci counsel rests. Eureka County oounsel Mrs. Peterson starts cross examination.
Ms. Peterson hands out copies of exhibits to witness, opposing counsel and to Judge Fairman.

Note: Mahoney, Brandy Exhibits are Proof of Appropriation, 2nd amended Proof of
Appropriation and 2 Records of Survey. Ms. Peterson reviews
exhibits with the exp€rt witness.
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3:14;12 PM

3:29:16 PM

3i33i27 PM

3:34:49 PM

3:48:45 PM

3:53:40 PM

4:00:10 PM

4:00:15 PM

4:00:29 PM

4:00:34 PM

4:01:23 PM

4:06:08 PM

4:10:00 PM

4:15:14 PM

4:21:13 PM

4:25:07 PM

4:35:32 PM

4:42:09 PM

4:zl4:01 PM

4i44i28 PM

4i47iLl PM

4i47iU PM

Ms. Peterson asks to review Payne's Report in the evidence binder with witness.
Note: Mahoney, Brandy She directs court and witness to Baitstamp #2581

Objection by opposing @unsel: calls to speculation as to the reason.

Note: Mahoney, Brandy Objection overruled. Ms. Peterson continues cross-examination.
Ms. Peterson reviews Box Spring Canyon in B. S. #2582 with expert witness.
Ms. PeteBon reviews the Harold report in exhibit BB of the exhibit binder with Mr. Thiel.

Note: Mahoney, Brandy Parties review page 45, 49 and 56.
Objection - relevance

Note: Mahoney, Brandy Judge gives Ms. Peterson a chance to respond. Judge allows Ms.

Peterson to proceed.

Ms. Peterson directs Mr. Thiel to his own report.
Note: Mahoney, Brandy References to @9e 297 in Mr. Thiel to his own report.

Camera Lock Left Law Activated
Camera Lock Deactivated
Camera Lock Right Law Activated
Camera Lock Deactivated
Ms. Peterson hands out copies of Venturaci exhibit 220, B.S. #L124, 1126and 1129.

Objection: relevarrce again.
Note: Mahoney, Brandy Ms. Peterson argues that Mr. Theil has testified prior. Judge

Fairman ovenules opposing ounsel's objection and allows Ms.
Peterson to continue with questioning.

Objection: asked and answered.
Note: Mahoney, Brandy ludge Fairman notes that the document speaks for itselt objection

is sustained.
Mr. Thiel states that he usually wears hearing aids but doesn't have them today, and asks Ms.
Peterson to speak louder.
Objection by Mr. O'Connor: miss-states what the document says.

Note: Mahoney, Brandy Objection sustained.
Objection: vague questioning as to anyone else measuring Thompson springs and any time.

Note: Mahoney, Brandy Judge Fairman asks Ms. Peterson to tighten up the question.

Ms. Peterson directs witness to refer to the binder passed out by the Venturacci counsel.
Note: Mahoney, Brandy Parties review exhibit #86 regardlng the Dewey Patents.

Objection: vague as to what map.
Note: Mahoney, Brandy Ms. Peterson states what map.

Judge breaks for evening recess.

Session Paused
Session Resumed

Session Ended
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.l\E Session Repoft - Standard Venturacci Adjudication

L'

Date: Type Location: Department:
1Ll4l2027 Courtroom 1

Event Time Log Event

8:39:07 AM

8:39:10 AM

8:39:12 AM

8:39:13 AM

9:08:24 AM

9i74i42 AM

9:16:15 AM

9:21:00 AM

9i2ti44 AM

9:22:31 AM

9:32:39 AM

9:35:11AM

9:38:19 AM

9:40:31 AM

9:47 i42 AM

9:52:18 AM

9:56:52 AM

10:11:29 AM

Session Started
Sesslon Paused

Session Resumed

Presest: Honorable ludge Fairman presiding.

Note: Mahoney, Brandy In attendance: Tim O'Conner (Venturacci counsel), Daniel
Venturacci, Karen Peterson ( Eureka County counsel), Jake TibbitG
(Representing Eureka County), James Bolotin (Deputy AG),
Micheline Fairbank (AG party), Jared Mccrum AG party), Nicholas
Tovar (l-&T), c. Thiel (expert witness).

Session Paused

Session Resumed

Court recognizes all parties present in the Courtroom and via zmm regaring CV 2002-009.
Note: Mahoney, Brandy Judge Fairman continues hearing,

Ms. Peterson continues examination of Mr. Thiel.
Note: Mahoney, Brandy Ms. Peterson hands out copies of Venturacci #3 exhibit to all parties

and reviews maps filed by Mr. Thiel.
Objection: Documents speak for themselves.

Note: Mahoney, Brandy Objection sustained. Ms. Peterson continues with questioning.
Ms. Peterson hands out copies of Venturacci #lO, 12, 14, 16 exhibits to all parties.

Note: Mahoney. Brandy Counsel reviews Proofs of Appropriation with Mr. Thiel.
Objection: Counsel is testirying and not asking questions.

Note: Mahoney, Brandy Objection sustained.
Mr. O'Connor objects: counsel is reading the document as evidence.

Note: Mahoney, Brandy ludge states he will let that go and Ms. Peterson continues
examination.

Ms. Peterson directs witness to open Eureka County exhibit binder to exhibit W.

Objection: opposing counsel is reading a document that's already in record instead of asking
questions.

Note: Mahoney, Brandy Objection sustained. Examination continues.
Objection: EC is limited to discussion of map because final order states Eureka County did not b€lieve
the map was accurate.

Note: Mahoney, Brandy Ms. Peterson responds. Judge allows examination of the map.
ludge Fairman allows Eureka County to proceed.

Objection: counsel is reading evidenae instead of asking quesuons.
Note: Mahoney, Brandy Overruled, hearing continues.

Mr. O'Connor objects: irrelavence, opposing counsel is discussing a map that wasn't accepted in the
Rnal order.

Note: Mahoney, Brandy Ms. Pete6on disagrees with objection, Objection is sustained, Ms.
Peterson continues.

Objection: not found in final order. Counsel is not allowed to go outside the scope of the final order,
Note: Mahoney, Brandy Ms. Peterson responds, Judge Fairman allows Eureka County

counsel to continue examination.
Ms. PeteBon directs Mr. Thiel to pages 2l-23,27-30.
Mr. O'Connor objects: counsel is again reading statements into record instead of questioning.

Note: Mahoney, Brandy Judge agrees. Allows Ms. PeteBon to continue with ttre intention of
having follow up questions.

Counsel directs witness to exhibit photo #14, page,l0 and discusses with witness,
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9:06:31 AM

9:07:21 AM



10:14:05 AM

10:16:09 AM

10:19:58 AM

10:24:04 AM

10:24:35 AM

10:28:23 AM

10:33:48 AM

10:39:47 AM

10:41:54 AM

10:43:21 AM

10:46:15 AM

10:46:zl4 AM

11:12:38 AM

11:12:49 AM

11:13:16 AM

11:28:33 AM

11:32:43 AM

11:38:27 AM

11:47:11 AM

11:51:58 AM

11:54:37 AM

11:59:50 AM

12:06:28 PM

l2io6i44 PM

12:07:00 PM

l:06:53 PM

1:07:20 PM

Mr. O'Connor objects: irrelevant.
Note: Mahoney, Brandy Objection overruled,

Counsel directs witness to exhibit CC and has him read to himself.

Objection to line of questioning.

Note: Mahoney, Brandy ludge states he has an interest regarding what Mr. Thiel's
agreements and disagreements.

Objection to questioning.

Note: Mahoney, Brandy Judge asks Ms. Peterson to tighten up the questioning.

Another objection to questioning.

Note: Mahoney, Brandy Ms. Peterson tightens up her questioning. Directs witness to Exhibit
FF,

objection: counsel is testifying.
Note: Mahoney, Brandy ludge Fainnan agrees.

Counsel directs Mr. Thiel to page 13 and the last paragraph of said page.

Objection: asked and answerd.
Note: Mahoney, Brandy objection sustained.

Objection: mischaracterizing the testimony.
Note: Mahoney, Brandy Objection sustained.

Counsel directs Mr. Thiel to page 17 and has him silently read it.
Counsel dirrts witness to exhibit binder.
Session Paused

Session Resumed

Judge Fairman states we're back on the record and everyone is in attendance. Hearing continues.

Ms. Peterson directs the witness to exhibit A of the Eureka County exhibit binder.

Note: Mahoney, Brandy Excerpts of the Order of Determinaton, not entire exhibit,
Objection: opposing counsel is testirying.

Note: Mahoney, Brandy Objection sustained.
Objection: relevance

Note: Mahoney, Brandy Ms. Peterson replies to objection. Mr O'Conner responds. Judge
Fairman ondudes the objection is sustained,

Ms. Peterson is referencing to Mr, Thiel's testamony from yesterday.

Objection: comrcund question

Note: Mahoney, Brandy Objection sustalned. Judge asks Ms. Peterson to break up her
questioning.

Ms, Peterson has sorne clarification questions pertaining to Exhibits in the venturacci binder.
Note: Mahoney, Brandy Counsel starts with exhibit #192, Bait stamp #973 then to Bait

stamp #1076.
Ms. Peterson has Mr. Thiel to exhibits #216-219, Bait stamped #Llt7 atld discusses content of the
map.
Ms. Peterson directs witness to exhibit #254,258.
Objection: relevan@.

Note: Mahoney, Brandy Ms, Peterson responds. ludge states there is some relevance for the
questioning.and allows Ms. Peterson continues.

Objection: mischa racterizes the testimony
Note: Mahoney, Brandy Objection sustained,

Eureka County rests.
Court is in recess for lunch.
Session Paused
Session Resumed

Couft recognizes the presence of all parties. Cross examination of Mr. Thiel by Counsel Mr. O'Connor
starts.
Mr. O'Connor directs witness to open the Eureka County exhibit binder to exhibit BB regarding the
Harold Report.

Note: Mahoney, Brandy Counsel directs Mr. Thiel to page 56.
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11:25:58 AM

1:13:15 PM



1:16:17 PM

2:06:15 PM

2:12:51 PM

Zi16i4l PM

Zi2Oi40 PM

2:26:50 PM

Zi27i40 PM

2:36:12 PM

2:39:05 PM

2i39i23 ?M

2:57:03 PM

7:57:37 PM

3:07:40 PM

3:14:04 PM

3:14i47 PM

3:15:21 PM

3i27il2 PM

3:28:08 PM

3:29:32PM
3:58:25 PM

3:58:51 PM

5:01:50 PM

5:02:29 PM

5:06:54 PM

5:08:34 PM

5:10:45 PM

5:14:36 PM

Objection by Ms, Peterson: vague as to time frarne.
Note: Mahoney, Brandy Mr. O'Connor clarifies year.

ludge take€ a mornent to ask the witness on clarificauon of one of his response.
Mr. O'Crnnor asks witness to take out exhibit #220 that Eureka County harded out earlier.
Cousel dirccts court to exhibit #12.
O'Connor directs court exhibit #16
Counsel directs court to exhibit C of the Eureka County binder.
Objectlon: no foundation

Note: Mahoney, Brandy Judge gives counsel change to rephrase.
Mr. O'Connor directs witness to evidence binder.

Note: Mahoney, Brandy Exhibit W on page 22.
Judge Fairman darirying a few questions.

Objection: no foundation laid for questioning,

Note: Mahoney, Brandy Judge gives @unsel a chance to rephrase.
Mr. O'Connor hands out maps, portion of exhibit not a @mplete exhibit.

Note: Mahoney, Brandy Ms. Peterson objects. Outside the sope of her cross-examination.
Judge states to Ms. Peterson that she will have a chanc to cross
examine.

Mr. O'Connor directs witness to pull out exhibit #2 that was providing by the Eureka County
Objection: rercrd speaks for itself.

Note: Mahoney. Brandy Judge will wait to hear an answer to the question.

Objection: ask and answer,
Object: ask and answer.

Note: Mahoney, Brandy Judge overruled, Witness examination continues.
Court take a short recess.

Session Paused

Session Resumed
Ms. Peterson start recross-examination.

Note: Mahoney, Brandy Ms. Peterson dirccts the witness to exhibit V-2 and reviews Taft
Springs.

Objection: relevance and vague.
Note: Mahoney, Brandy Judge will allo, witness to answer.

Ms. Peterson has no further questions. The e)eert witness is excused.
There are no further witnesses, ludge Fairman gives both parties 10 minutes to review their closing
statements.
Session Paused

Session Resumed

Judge Fairman notes all parties are in attendance.
Mr. O'Connor begins his closing arguments on behalf of Venturacci.
Brief pause, zoom lost connection.
Mr. O'Connor resumes his closing arguments.
Mr, O'Conner rests.
evidentiary portion and oral arguments rests.
Let the record reflect all parties to file their briets by January l9.h,2:022.
Court is in recess.
Session Paused
Session Ended

Created by JAVS on 211912022 - Page 3 of3 -

1:32:04 PM

1:33:24 PM

1:39:14 PM
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li47 it4 PM

1:49:04 PM



.J\E Session Report - Standard Solarljos Hearing

Date: Type: Locationr
t2l7l2o2r Courtroom 1

Event Time Log Event
1:18:28 PM

1:18:30 PM

1:18:40 PM

l:27i24 PM

1:27:59 PM

1:28:15 PM

1:31:45 PM

1:33:16 PM

1:33:45 PM

1:51:09 PM

1:54:49 PM

2:00:20 PM

2:02:15 PM

2:04:20 PM

2:08:46 PM

2:13:30 PM

2:18:56 PM

2:19:41 PM

2:20:11 PM

2:20:29 PM

Session Started
Attendance via Zoom

Note: Mahoney, Brandy Judge Fairman; AIex Flangas & August Hotchkin from Kaempfer
Crowell; Ian Carr & James Bolotin from the Attorney Generals
Office; Karen Peterson & lake Tibbitts from Eureka County; Tammy
Thiel, Tim O'Connor, David Rigdon from Taggart and Taggaru and
Gordon DePaoli from Woodburn and Wedge

Session Paused

S€ssion Resumed

Court in Session

Honorable ludge D. Fairman is present and begins court
Note: Mahoney, Brandy Judge Fairman goes over the most cunent docurnents submitted

Judge Fairman goes over who is present and to which parties they belong
ludge Fairman asks to have each party to sumrnarize tlEir arguments
Judge Fairman allows Alex Flangas to state their argument

Note: Mahoney, Brandy Mr. Flangas & Mr. Hotdtkin represent Soladjos
Judge Fairman allows Mr. O'Crnnor to state their argument

Note: Mahoney, Brandy Mr. O'Connor represents tlle Venturacci's
ludge Fairman allows Tammy Thiel to state their argument

Note: Mahoney, Brandy Mrs, Thiel represents the Renneds

Judge Fairman allows David Rigdon to state their argument
Note: Mahoney, Brandy Mr. Rigdon represents Sadler Ranch

Judge Fairman allows Gordon DePaoli to state their argument
Note: Mahoney, Brandy Mr. DePaoli represents the Bailey's

Judge Fairman allows James Bolotin to state their argument
Note: Mahoney, Brandy Mr. Bolotin & Mr. Carr reprsent Nevada State Enginee/s Offiae

Judge Fairman allows Karen PeteBon to state their argument
Note: Mahoney, Brandy Mrs. Peterson & Mr. Tibbitts represent Eureka County

Judge Fairman allows Mr. Flangas to reply
Note: Mahoney, Brandy Mr. Flangas addresses Mrs. Peterson

Mrs. Thiel addresses the Court
Court is in Recess

Session Paused

Session Ended
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Eureka County Clerk Recorder

Lisa Hoehne

Febtuary 22 , 2022

Elizabeth Brown

Clerk of the Supreme Court
Capitol Complex
201 S. Carson Street
Carson City, NV 89701

RE: CV 2002-009, Dept.02

IN THE MATTER OF THE DETERMINATION OF THE RELATIVE RIGHTS IN AND TO ALL WATERS, BOTH SURFACE

AND UNDERGROUND, LOCATED WITHIN THE DIAMOND VALLEY HYDROGRAPHIC BASIN NO. 10.153, EUREKA

AND ELKO COUNTIES, NEVADA.

Dear Clerk of the Supreme Court,

Please see appeal packet that was filed by the Defendant/Appellant in District court on February gth, 2022.

Please contact me if you have any questions or concerns. Thank you and have a nice day

Sincerely,

Brandy Mahoney
Deputy clerk Recorder
7th Judicial District Court

10 S. Main 5t, PO Box 540, Eureka, NV 89316
Ph: 17 7 51 237 -5263 F\t (71 51 237 -5674 Email : lhoehne@eurekacountynv.gov


