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IN THE SEVENTH J[,IDICIAL DISTRICT COURT OF THE STATE OF

MVADA, IN AND FOR THE COTJNTY OF EUREKA

N THE MATTER OF THE
DETERMINATION OF THE RELATTVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND I-NDERCROLIND,
LOCATED WTTHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO.I53, EUREKA AND ELKO
COUNTIES, NEVADA

EUREKA COUNTY'S NOTICE OF APPEAI-

NOTICE IS HEREBY GMN, that EUREKA COLJNTY, a political subdivision of the State

ofNevada, by and through its counsel of record, ALLISON MacKENZIE, LTD. and THEODORE

BELTTEL, ESQ., the EUREKA COUNTY DISTRICT AT"IORNEY, hereby appeals to the Supreme

Courl of Nevada from lhe Court's Corrected Order Granting Solarljos, LLC's Motion for Partial

Summary Judgrrent, filed by this Court on October 27, 2021, as cerrified as final by this Court's Orda

Granting Solarljos, LLC's Motion for Certification of Judgrnant on Solarljos LLC's Exception in this

Adjudication Proceeding ("Order Granting Solarljos, LLC's NRCP 5aG) Motion"), Iiled by this Court

on January 2l, 2022. Notice of Entry of the Corrected Order Granting Solarljos, LLC's Motion for

Partial Summary Judgment was served on November 5, 2021, a copy of which is anached hereto as

Exhibit *1". Notice of Entry of the Order Granting Solarljos, LLC's NRCP 54(b) Motion was served

on January 24,2022, a copy ofwhich is anached hereto as Exbibit *2".
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Electronically Filed
Feb 25 2022 09:15 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84275   Document 2022-06175
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ELJREKA COUNTY rEquests its appeat be consoli&tcd with the State Engineer's appeal filed

on February 9, 2012.

AFFIRMATION

The undersigned does hereby alfirm that the precoding documenl DOES NOT contain the

social security number of any penon.

DATED rhis l6t day of February,2022.

KAREN A. PETERSON, ESQ.
Nevada State Bar No. 366
ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, Nevada 89703
Telephone: (77 5) 6E7 4202
Email: kneterson,.l allisonmackenzie.com

-and*

EUREKA COIJNTY DISTRICT ATTORNEY
701 South Main Street
Post OIIice Box 190
Eureka, Nevada E9316
Tel (77 5) 237 -s3ts

:n\.

RE ESQ
Nevada State Bar No. 5222

Attomeys for EUREKA COUNTY

-2-

BY:



CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5, I hereby certiry that I am an employee of ALLISON MacKENZIE,

LTD., Anorneys at Law, and that on this date, I caused the foregoing document to be served on all

parties to lhis action as follows:

Vie Electronic Service:

Paul G. Taggarl, Esq.
David H. Rigdon, Esq.

Timothy D. O'Connor, Esq.
Tamara Thiel, Esq.
paul,a lecaltnt.corr

Attoraeys lor Sadler Ranch, LLe: Daniei S. & Amanda L. Venturacci;
MIY Coule, UC: Ira R & Montira Renner

Therese Ure Stix, Esq.
Laura A. Schroeder, Esq.
Caitlin R. Skulan, Esq.

counsella n'ater-las.com
tner€se'r. \rater- t a\t.r'om

Attorneys for James E. TYera-L. Eaumann: Beck Entities;
Norman and Kindv Fiau'ater

daiidZl leqaltnt.conr

r la* .com

Tim?EEaltucsrn
tammyia legaltnt.conr

Alex J. Flangas, Esq.
B. Hotchkin, Esq.

a

David L. Negri, Esq.
dar id.neerirrr usdoi.sor

Attorneys for the United States of America

James N. Bototin, Esq.
Ian Car, Esq.

AHo n\ \\.colTl
Attorrreys

ibolotin'a a!-n\"!o\
lcalT ra ag.n\'.go\

Auorney loii ada Snte Engineer

Ross E. de Lipkau, Esq.
Rossiri nr larvvcrs.com

Auorneys foieiacl D-3 Rosie J. Bliss

Gordon H. DePaoli, Esq.
sdcoaoli a uoodbumrr cduc.com

.qt@sr
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Hon. Cary D. Fairman
c/o Wcndv Loocz

W Loocz@whiteolncc<iuntvnv.sov

Vh Flrrt Clss Mril:

Hon. Gary D, Fairman
Dcpsrtmcnt Two
P.O. Box 151629
Ely,Nv t9315

DATED this 166 &y of Fcbruory, 2022.
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Exhibit No.

,18851292.937, v 1

Descriotion Number of Paees

Notice of Entry ofCorrected Order Granting
Solarljos, LLC's Motion for Partial Summary
Judgment, sewed November 5,2021 26

Notice of Entry of Order Granting Solarljos, LLC's
NRCP 54(b) Motion, served lanuary 24,2O22 l5

INDEX OF EXHIBITS
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Carc No.: C{-Z0tr,2A09 NO
FITEO

DcAt !.1o.: 2 NOV 0 5 Z0Zt

ClaL

IN THE SEYENTH JUDICIAL DISTRICT COURT OF THE STATE OT NEVADA

IN AND FORTIIE COUNTY OF EUREKA

IN THE Iv{ATTEROF THE
DETERMINATION OF THE RTT.ATTVE
RJCHTS IN AND TO ALL WATERS,
BOT}I SURFACE AND UNDERGROUND,
I,OCATED WTIHIN THE DIAMOND
VALLEY HYDROGMPHIC BASIN NO.

IDI53, EUREIG AND ELKOCOUNTIES,
NEVADA

NOTICE OF ENTNY OFCORIECTEI)
ORDER GRANTING SOI,.ARLIOS
LLC'S MOTION FOR PARTIAL
SI'MMANY JUI'GMENT

AND
NCTTTCE VACATING/COMINUING
STATUS HEARING CTJRREI{TLY SET
FON, NOVEMBER 9,2O2I

TO: ALL PARTIES AND THEIR ATTORNEYS HEREIN:

PLEASE TAKE NOTICE that a C.orrcacd fra Granting Solutjos, LLC's Motion for

Partid Suuurry Judgrncrt yas rntcr€d in the abovo-rcfaenccd case on he 27h &y of Octobcr,

2021. A true and con€ct copy ofthc Orda is attchcd Es'E lblt 1."

Vacatine/Contiruins stetus hcirine gurrrntlv sgl for Novembq 9. 2021: Solarljos had

previously rcquesld rnd thc Court grantd a requcst to vacrls thc ct identiary hearing following

cnrry of thc origind summary judgnrcnl ordei. Norting has changed in rtat regard; following rhc

entry of thc Corrcted Order, thcrc is still no neod for En evid€ntisry hcaring on Solatjos'

cxc€ption.

Howwer, Solarljrx hod prcviously rcqucstcd thc Coun allow thc pani6 to conduct a zoom

coafereacc on Novqnbcr 9,2021 inst€ad to address an anricipatod reque$ by solad.ix for NRCp

zt^xeE-1 1Ef,.s'' 
Pege t of5
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54(b) cerrification. at which timc other interested partics would bc allorved to parlicipate. That

status confcrencc/hcaring has norv bcen vacated and will bc rcsct following this Notice of

Entry of Order. Solarljos will be filing a request for NRCP 54(b) certilication of ahe Curuucd

Order, and the date for heariug on that requesl will be sct follorving confirmation o[ availability of

the Court to hcar thc request.

AFFTRMATION: Pursuant to NRS 2398-030, the undersigned hereby aflirms that this

documenl does not contain the personal intbrmation or social security number ofany pcrson.

DATED: November 5. 2021 . KAEMP RCROWEL

Alex Fl 664
August B. Hotchkin, No. 127dr
50 Wcst Liberty Street, Suite 700
Reno, Nevada 89501
Telephonc: (775)E52-390O
Fax: (7751 327 -2011
allanuas(a.tkcnvlarv.conr
ahotchk i n(n;kcnvl aw.com
Atbrnavs for Solurljo.r. LLC

29?d)28_l ,8&15.4
Page 2 of -t
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CERTIFICATE OF SERVICE

Pursuanl to NRCP 5(b), I certify thal I am employcd by thc law finn of Kacmpfer

Crowell, and that on this lgth day of Octobcr. 2021, I scn'ed a truc and corrccl copy of thc

foregoing documcnl NOTICE OF ENTRY OF CORRECTED ORDER GRANTING

SOLARI.JOS LLC'S IIIOTION FOR PARTIAL SUMMARY JUDGMENT

AND NOTICE OF VACATING/COMINUINC STATUS HEARING ON NOVEIVIBER 9,

202I via email, addrcssed lo thc following:

James N. Bolotin
Senior Dcputy Attomey General
lan Carr
Deputy Attomey General
State ofNevada
Oflice of the Attomey General
100 North Carson Street

Carson City, NV 89701 -471 7

ibolotin(.t]au_nv.gov

ican(rqag.nv.aov
ittorncys-lir Tim ll/ilson, P.E., Net'atla Statc
Engitcer, Dcpl. oIConscn'atiut und Nahu'al
Rasources, Division oI llatet' Re.utu'ces

Karen Peterson

ALLIISON MACKENZIE, LId.
402 N. Division Strect
Carson City, NV E9703
krretersonf.ral lisonmackcnzic.com

A t kn'nars.fi n' Eu t'c ka Co untv

Therese A. Urc Stix
Laura A. Schroeder
Caitlin R. Skulan
SCHROEDER LAW OFFICES. P.C
l0(rl5 Double R. Blvd.. Suitc t00
Reno, NV 89521
t.ur<irvaler-lalv.com
counselrn' lcr-larv.conr
ltktrue.t's fitr.Iunres E- Baununr anl l/cru l,

Paul Taggan
David H. Rigdon
Tinrothy O'Connor
Tamara C. Thiel
TAGGART & TAGGART, Ltd
108 Minnesota Strcet
Carson City, NV 89703
naul(dleealtnt.com
davidrZrlesaltnt.com
tim(arlegaltnt.com
tammy(riil eealtnt.com

Altorneys.for ha R. und l4ontiru Rcnncr:
Danicl S. und Anunda 1.. L'enturucei: Satllcr
Ranch. LLC: and Mll/ Cuttlc. l.l,C

Gordon H. DePaoli
WOODBURN AND WEDGE
6l 00 Neil Road, Suire 500
Rcno. NV 8951 I
edcpaoli(rrwoodbumandtved sc.conr
lttontevs.[or tha ll'ilficcl Bailc.r. uncl Cux .vn
Builay, Tnttltcs ol'the Wilietl ontl Curol.vn
Builcy Fanilv l\ttst, and Muricltu Baila,

2S76328_i 18a35.4
Pagc 3 of 5

:, 1 '.l l'i Lti

( tlt',iTl I

Theodore Beutel
EUREKA COUNTY DISTRICT
ATTORNEY
701 South Main Stre€t
P.O. Box 190
Eurek4 NV 89316
tbcutel(dreurckacountynv. qov

I t to n rcy.s.fo r Du rc ku Co u n I v
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Baumann; Arc D<tnrc Parlners. LLC. Rohert
F. Bect ancl Kurett A. Beck, Tru,;tees of the

Beck Fumily Trust dated 4 - I 9-2U)5 aml Each

Propedie-s; Normun und Kindv Filzwuler

Ross E. de Lipkau
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON
50 Wcst Liberty Strcet Suite 600
Rem, NV 89501

ross(n)nvlawyers.com

Atmneyslor Chal D. und Rosie J. Blisr

Courtcry Copv Vh US.PS. Mrll:
Hon. Cuy D, Fairman
Dcpt. 2
PO Box 151629
Ely, Nv 89315

DATED Novcrnber 5, 2021

Ilavid L Ncgri, Dcptuty Attomey Cencral
ENVIRONMENT AND NATURAL
RESOURCES DIVISION
c/o U.S. Attomcy's Offrcc
l2m Wcst Mftle Strecl, Suitc 500

Boisq ID E3702
david.neeri (dusda i. eov
Attomey.fiu'lhc Uniletl State:t of America

Stice
An ernployoe of Kacmpfcr Crowcll

29711128_l lA&,5.,4
Page 4 of5



I

2

3

4

5

6

7

8

9

t0

l1

t2

l3

l4

l5

l6

l7

l8

l9

20

2t

22

23

24

EXHIBIT INDEX

EXHIBIT DF^SCRIPTION PAGES

I Corrected Order Granting Solarljos, LLC's Motion for Partial

Summary tudgrnent
t9
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COI,JNTY OF EUREKA

IN TI{E MATTEROFTI{E
DETERMINATION OF THE RELATIVE
RIOHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WITI{IN TI{E DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO.I53, EUREKA AND ELKO COIjNTIES,
NEVADA

THIS MATTER comcs bcfore thc Court on ! Motion for Parrial Summary Judgrnent

by Solartjos, LLC (hcrtinaftcr 'Pcritioncr" or'Solarljos") on Scptembcr 3, 2021. Any

opposition rpas duc on or bcfo,rc Scpcmbcr 17,2021. Howcvcr, no oppositions wrrc

Soluljos' Motion for Panial Summary Judgment and Soladjos submitkd thc Motion fqt

Court's rcview and &cision. Thcreforr, thcrc is good caus€ appearing for this Court to

Motion for Parriel Sumrnary Judgmmt in its cntircty:

FINDINGS OP PACT

This Coun, having recd thc moving papt'rs, plcadings, cxhibits, ltd othcr &cumentrtion

l. lhis mdrer ariscs as onc of thc required sututory proctslcs of I .ve$cd righls

2. Thc Starc Engincer's oflicc bcgm rhc poccsr of ra*ing.prmfs" of v.srod rights

IEn.l

IEE

PrlF I of 17
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for the purposc of performing rn adjudication of thc Dsmood Vallcy Hydrognphic Barin, No

10.153, nearly 40 ycas aso, bek in l9t2 wlren lh.l ofiice issucd ffiet t00, thc Or&r

lniriariry Prxeedings, pr.Buant to NRS 533.090(2) and Orrder t0l, the JVortuc of Odcr and

Pr*cediags, which was publislrcd and scrved on lmd owners in thc besin as rquird by NRS

533,095. Several ycars of extension later, mlhing had occuntd ro move that proc.css d,ong and

in 2015 thc State E rginccr issucd Odcr 1261, a Noticc ol Ord* ond Proccedings to Derzrmin

I{ater Rights, both Surlace and Utdergroutd. in thc rmrcr of thc dclcrmin tion of rclativc

righs in urd to all warcrs in the Diamond vEU.y Hydsoguphic Besin (10-153), Elko and

Eurtke Counties" Ncvada. Thst Orrdcr effectivcly 'rcinilialed" Order tOl (ottc of the ordcrs

previously issucd in l9&2), and thcn on Oclobcr 16, 2015, the Sutc Engirccr issucd frcr 1265,

t Notice of Mer for TaHng Prals to Dctetmine Watu Rights, which dircacd all inlcrcstcd

F tics who felt they had a cleim to vescd water rights an Diamond Vallcy to file thcir'Proofs"

on or bcfore May 31, 2Ol 6.

3. Soladjos was ooe ofthe ponics qrho filcd Ptoofs of ve'stcd water rights with thc

Snte Enginccr as pan of thet procecding in lv{ay of20l6, liling Claim Nos. V-10E80, V.l0Etl,

and V-0lEt2. Those Proofs wcre bss.d on thc usc of watcr for a mining opsration associated

with rhe old mining rown of Prospcct, which had operatcd neat thc tum of rh. ccrrury prior ro

1900. The hooB irctded documcnlation showing the cxistemc of lhe mining eperalion,

&scti6ions of thc miairg opcntion by thc Solicior Genenl following annual visits to the mirE

site rnd thc town, lodger cnt?ies d.momtrsting thc cxistence of water pumps ar pgr of the

€quipmcnt utilizcd by thc mining oFation, Eurcka County sss*smcnt rccords rchrencing tlc

w .r systcm for the mine and thc "Ham$ Wcll" in rhat vElurtou, and s few photographs

&picring locatirxrs of hud{ug ualls in rhar vicinity.

P.83 2 of l7
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4. Whcr Oc Ststc F iSine.r concludcd tlE pcriod for submission of thc trking of

hoofs, hc amlfzed thos. submissims and issncd thc Prcliminary fucr on Augut 30, 201t.

Thc Preliminary Ol&r sutcd th€ firdings of thc Stste Engin cr rcgErdiug llr subrnited Proo6

of wsted watcr right claims for all of thosc persons and compenics who had submittcd Proofs

by dre May 31, 20t6 &adline. The Eeliminary Order statcd which of the Proofs would bc

approved and how much ofan rllocation of water was provan as having becn uscd (vcsted), 8nd

the State Erginecr also indicatcd whclher hc found the uratcr riShr Fovcn up to bc s sude€

right or grorndwucr right in lbe cse of Solarljoc. The State Engirer elso denied somc Proofs

ofclaim outrighq and thosc clainants thcrcfore reccived no vestad watct.

5. In tht soction ofthe Preliminary Ordcr addttsring the claims made by Soluljor

thc Statc Engirrcr approvcd Proof V-l0tt0 for allocation of .472 cft (cubh fca pa sccond) of

yescd wEtrr righe to Solar[jos for'rnining an milling from January I through Decembcr 31"

from the Einrr Spring wtrich is a surfacc purcc. That divcrsion ralc allocrdon for a mining and

milling rigllt is eguivalent lo an annual totrl duty of 142.71 acrc fect annually CAFA"). In

roakiry that dacrmination lhc Prcliminary Otder at pagcr 273 and 274 discussed d lcngth thc

documcnury proof supplicd by SRX ud Solarljos to suppon the claim, ard spoke srpponivcly

ofthat proo{, taring:

Thc watcs ftom Cluk Spring wcrs c.pturcd 8rd pul into a piFlirE to tlrc
formcr town of Ruby HilL EccordiDg to the mrps drawn by Hague, which wcre
suwcyed in 1880. ... Ssveral historic.l sourccs refcr to Prospect bcing dcvelopcd
about lt85 with I popularion of abour 50 pooplc with a post offrcc bcing
ctablisH in It93, but do not elabontc on much clsc. The s EhGr was nor
construcled until 1908 along with scvcral boerding houscs, Thc warer pipelinc
fmm Clart Spriry was probably scvercd in the early I ttO's ro serve rhc needs of
thc Prospect towa site or the warr from adjEcenl spdngs within thc complex werc
utilizcd. This suggests rlnt the nccds for r.varcr prior !o IttO was minirnel.
Support documentation mentioncd the walcr for boiters and mining operations
urcrc supplied with water from spring utilizing a Knowles steam prmp aud a

@c3of17
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Cem?ron st€am pump whose op<'ating cap*ity at normal sFeds would bc

approximaely 2(X) gptt (0.45 cfs) combined. Thesc necessary pieccs of
mrhincry probably anived in thc area pricr to the torra of Prcspoct b€in8

developod. Thc docunrntation filod in suppon of the proof srd iuformation
gleancd from thc pblic dornain r,r,oold pur thc &re of fust beneficial usc of thc

\.r8ter post-1E80, bascd on the Haguc map, ard prior to dr dcvelopment of the

lown of Pmspcct prbr to ltt5. Based on thc filed rugport docwrrntation, fictd

investigarion by thc Offrcc of the Statc Engioecr rnd informEtioo obtained fmm
sourccs in tIrc public domain, thc Sute Enginer lird [sic] a basis t]r diversion of
0.472 cft of werer from Einar Spin6 soure for mining and milling from January

I through Dcccmber 3 I with a prioriry dat of I t80. Thc Statc Enginccr also firds
a basis for the divcrsion of watcr for doncstic usc from Janlury I through

Decanbcr 31.

6. Howwer, &spitc granting Solarljos a .472 cfs vestcd claim for the Einar Sprin3,

rhe helimirury Order thca dcnicd Sola,rljos' r€stcd claims v-loEtl urd v-loEt2, but did so

entircly on the basis tiat thosc claims ntrt applicalions for 'groundwater." ln making thoee

&nialq thc Statc F:rginccr found only thrt Soluljos' Prcofs failed to dcraoncrst thd

glorodw*er wclls rmlrcr than gringsr wr thc sourcc of walcr described and for which

Solarljos provided cvidencc.

7. Honcver. thcrt nas no discussion in 0rc Prclimfuuy frcr of limiting thc

anou{ of wllcr granld to Solrrlje bascd on thc typc of miling opcration. thc size of thc

purnps, the way in thc mining operrrioo wrs opE:ratd (or nould havc bccn opcrated), or the

spproximatc a,Irount of w*cr dlet srch a mining opcrarion and town es Prospccf would harc

uscd given Soladjc'Plooft. lnsteld, tlrc Stete Engiaccr dcnicd Prcofs V-l0ttl ard v-10882

or thc sole br3k fhat thc points of divcrsion for tho6c claims did not bcar thc lEc.ssary

ohsracleristics to bc corsi&red historic "wells.' lrdccd, iu &nying V-!08t2 Otc Stalc EngiDcer

dso mdc $c &tctmination thst tlrc point of divcrsion wa the samc Einar Sping as was

approved for Claim No. V-1088Q ard thst rhcrc nas no **:ll" at any locetion to $rpport 8

Frte 4 of l7
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scparatc urdergrormd source.

t. Ttrc rcsult of thc PrclimiDlr, Order, consequcntly, was that Sola{os was

allocrtcd vesed righs in he amount of .t172 cfs (342.71 AFA), bul tbosc v6tod wEter riShts

v,trc limited to a single surface right sourcc rarlrr than also being groundwat€r riSt[s with *rlls

as thcir poins of diranion. Thrs, thc Strtc did fud thrt Solarljos had madc sullicicnt proof of

the usc of thst amount of rrarcr lo jrsti! the r*ard of thc vesred claim (Solarljoc sought

rpproval for .471cB).

9. The only thing thc Statc disrgrecd with Solarljos about was thc limited sormc of

the water, with thc Sltata linding tlut thc rourcc rras solcly a srfacc spring rnd not dso thc

hisoric, hurddug groundrater rclls identifiod in V-l0ttl and V-10t82.

10. Solrrljos propcrly liled an objcction to thc Prcliminary fficr wilhin tc tirne

rcquircd for filing objections under NRS 533.145 aier thc hclimirury Ordcr wr opsnct to

public inspcoion as tquired by thrt statutc.r Solarljoc' objcction to ltc Prclinrinsy Order was

cntirly bescd on thc only finding rnadc in Oe Prclimimry Ordcr that wes adyerc to thc

position pul fonh by Solarljos. which was thc Slale ErqiDecr's linding that thc sole sourcc of

thc vestcd watcr usad uas tr Einar SpruU ard thrt thc gnoundwater wcll divcrsioo locaions

idcntificd by Solarlojs rErc not .ctually handdug'\rclls."

' I l. At thc hcuing on its objcctiorq SolarlFs prtsarted arguruoc and cvi&Dc!

dircctcd only to tlnt point: cvidcnct ard rrgrmcnG designcd o dearcnslratc that thc locttiors

of tlresc other points of diversion of watcr idcntificd u.ErE lctu.lly hrnd-dug wclls, that the

County's asscssrnctrt rccords notcd onc sorrle u thc 'Harrub Well,- and that a notcd

archcologist who had worted on tha culrural analysis of solartjos' psopgty in connetion wilh

I As indkatcd abovg Solarljos had prc'viously fited a paition for Judicial Review of thc Firul@rllf-Ipol lling is Objccrion in thig case Solartje' counsel stipulared to stry rlrar utcr
cerc, CV2(X!34 I 0, pcndirE fiaal dacrmioation of this mancr.
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tlrc corrplaion of Solarljos' envircnmcnlal asscssmcnt noccss.ry to satis$ BLM pcrmining

rcquiranrcns had concludcd thet thc points of diversion sitcs wcrt in fact handiug wclts lhat

might actually require prcscnation by Solrrljos as pcrt of the cultural rsscssnent and uort oo

th gopcay. Tlrc inta of rhrl proof al the hearing was to establish Solarljos right to E vestcd

goundwatcr claim as wcll cs a surface watcr claim. The amount of thc vcstcd claim wrs not at

issr:c.

12. Oo lanuary 31, 2020, the currenl Stetc Engincer issucd the Final Ordcr affcr

coosiderarion of tre various objcctions &!t had bcen fitd srd prcscatcd dutiqg thc hcrrings

conductcd in carly 2019. In thc Fiod Ordcr, the Stae Engirccr mceptcd tbe additional

aguments prelclrred by SoMjor at thc objection heuing whcn the Sure corrcludcd tut thcre

ruc groruds to fud that wstcd Proofs V-lffitl ard V-108E2 wert, in fict, grcundwato

sourcts (handdug wclls) rathcr thaa srrfacc springs.

13. Hou,cner, thc Statc Enginccr's impromptu rcvish of thc analysis rcguding tre

entirc vcsed rights clairn/proof filcd by Solarljos urd prcviously acccptcd as a "bssis'' for rhe

finding of .472 cfs for mining ard milling.

14- The Fiml frcr's dctcrminatioa of a new rc{uction of waEr uas madc widr no

p,oof of f ts or evidencc in thc rccord, yet m.dc cntir€ly ncw findings of fact, without any

pior notice, tbat subeaatially &plc{d lhc prior allocatioo of w.r.r thrt hrd bcm gnntcd to

Soladjoc in thc Prcliminary Ordcr.

15. Thc Fin l Or&r suddcnly ad lxithour noticc ofany kind to Solarljos cr€atcs rn

antircly dilfcrcat sccnrio of*possible" use of water by thc prior miniq opcrarion and rcduccd

t}lc allocstion of vesrcd rrztcr tiom itrc prior Ellocation to less rhan 470 of what was previously

approvod giving Solaljos only t 3.2 AFA.

t6- ln meking this detcrrninaioo, the sute Enginccr hypothesized ebour scvcral

Prgc 6 of l7
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sccnE ios rhar would hEvc bcen "morc likcly" as to tlrc mining operation, and mrdc $alqrcnts

about the amount of water that lfll men living in a bunlhousc and working at thc mine would

heve uscd

17. Hou,cvcr, Soladjos ms not Biycn any noticc or opporrunity to bc hcard

rcgarding thc Sutc Enginecr's analysis and conclusion regatding 0rc cominglcd rrater amourt

dlocated to Solarljns bccd on ils veged riShls chims.

It. Furtlxr, nearly rll of thssc "tirdingE' rrre madc withou cit lion to any sourccs

whatsocvcr rcgrrding historical frtual proof or cvcn trcatis.s or refercnc. materials discussing

mining opcntions in the arca or how drey were opentcd. As such, thcy were basclcrs and

spcculative, rnd unduly prcjdicid n Sotarljos.

19. Solarljc lilcd an "cxoeptiur" to thc Final Ordcr of Derermination pursu t lo

NRS 533.170, rnd ihis Coun is usked with rcsolving thos. erc.p{iotr as !o all vestcd cleima s

who filcd cxccptions.

20. Solarljos' cxccplion is considcred in lbc naturt of a petition for judicial rvicw

on the record creeted bcforc dre State Enginecr consisting of(a) thc fiting of Solarljos' 'gmfs"

of its vcstcd rights claims, as requircd undcr NRS 533.087 8nd 533.125, lnd (b) thc cvidence

srbmind during dre hearing on Objcctions to the Prcliminary Hcr of Dctamioarior\ as is

rcquired by NRS 533.145 and 533.150.'

21. Thc St*c Enginccr failcd o providc rny cvidene to suFort his decision to

2 This C-oun noEs that Solaruoa also filcd a Pctition for Judicial Rcview pursuanr to NRS
533.450 in Casc No. CV2003{10 within 30 days of thc Find Oder becausc Solarljos wc
'aggrieved'by the Final Odo of thc Sua Eng,iDc.r, ard NRS 533.450 srdcs thrt it applic ro
'any ordcr or decision ofthe State F-nginca'and do.s not exlr€ssly cxclude ordcrs issr:cd undcr
adjudication of vcstcd righs pocecdings. Horrevcr, Solarljos and th€ Sbrc cateted ino a
sipulation to stsy tlur acdon pcoding the ourcomc of thir proceeding and confirming rhat
Solarljos simply wantcd ro make surc its ri3hrs rtlle preservcd lo appcd rhar p.It of rhc Finsl
Ordcr to which Solarljos objccted to a dinricr coult in sorrs proceeding - onc time, bcforc a
coun. (Thc Stipularioa nores thar Solarljos is not lttempting ro gct rwo bircs u rhc appcel
'applc.")

Prgr 7 of 17
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ll-,,.,, ,. rrra Finer ordar hic prior derermimtion Gssrding thc unonor of wrrcr wD which 
Ill 

reviSr in the Final Order his prior dcterminrtion rcgEding thc amount of wrrcr wD which

ll 

*t.ti* o *,tucd unrter is wstcd rigtrrs claims. 
I

ll ,r. ln his hetiminary mer, lh. Statc Enginccr dcrcrmined Solerljos vcsted cleim to 
I

flU., "tfrirU 
and milling usc from January I ro h.mbcr 3l of .472cfs. Sotarljos raisod no I

fl*r*u*. *. ..172 cfs dcrennination. 
I

ll " 
Basod on the findings and conclusions sct foflh in thc statc Enginccr's 

I

ll*,,rn,r* Orcr, Solrrljos' narrow and solc objccrion was ttc Shrc Enginccr's &tcrmirution 
I

ll* a * ,**. of that water, The Sure Enginecr dccidcd that Solarljos had feilcd ro p.ovc rlnt I

ll* ,"r.. was groudwater End rhat thc points of diversion for V-l0E8l ard V-108t2 werc I

llr*n* 
*"r,r. Conscquenrly, all of thc evidcncc prcsartcd and discussed rt tle lrcarinS on rh8r 

I

llfri,"a oUi*ion was dircctcd entirely and completely to Solarljos'proof that the sourcc of rhc I

ll.*,", **, in frt, sround*atcr wells. I

ll " 
Becauc no objcction was nised as to thc .472 cfs allocarion of watcr, then was 

I

ll* 
** or allowcd rtason for thc Statc to revisc iB prior allocation of thc amounl of wstcr 

I

Ildaemtined 
to bc providd to Solrrljoa urdet is original prmfof vested righu claim. 25. The 

I

ll* 
,,** of claim and othcr supporting documcntation subrnincd by Solarljoc shows rlnt ir 

I

llmadc 
claim ro thc aame urater 6 cmanating from a spring and from Eoundwater. bec{usc lltc 

I

ll 

*"* 
"*. 

*"tcr was a sitc Gfcrsrced as'Eimr Sping'and anothcr as "rhc Hemrb Well." 
I

ll ". 
Solarljos txas rbl requcsting rprc uatcr in is Objcction ro the Prcliminry 

I

llOC-, 
t* r"n 

" 
rcoognitioo that thc sourtc of ils r.,atcr rxrs both a groundwrter wcll end a gir 

I

fltar 
trad becn idcndfied as a 'spring' (surfscc rishr). 

I

lln. coNcLusroNs oF rAw 
II-

ll 
*- Coun hcrrby malcs rhc following colrclusions of law bascd on rhe marcrial 

I

ll*,*" 

facrs ourlirrd abovc, rhc evidcncc submincd, and rhe rccord. 

I

ll *orof rz 
I
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A. Sunrrn Jndruclt

Rule 56 of the Nevada Rulcs of Civil Proccdue ('NRCP) state lhat'[tlhc courl shEll

gnnt summary jdgncnt if thc mov8nt shour thcrc is no genuirc dispntc as to any malcrisl fa€t

ard tlre movant is cntitled to jrdgnrcnt as I msncr of law." NRCP 56lc); Wod v. Sofcway, lnc.,

l2l Ncv. n4,729 (2005). "A gcnuine issuc of rnatcrial fact is onc whcre thc evidencc is such

6rr e rcssorublc [finda of frct] could raum a wrdict for rhe non-moving rarry." be v. GNLY,

22P.td2W,2l l -12 (2001) (citttiors omittcd). The party opposing summary judgrnenr rnay nol

rtly'on gossarna tfucads of whimsy, spcctlotion and conjcctue . . .[utdJ thc non-moving party

. . . musr, by aflidavit or otlretwisc, sct fonh specific feds dcmonst sting fie cxisrencc of a

gcnuinc frtual isrua' to support his or her claim El trial ot dcfcat a motion for summary

judgmcnt. Vood at73l (intemal quotcs and citations omilted): Thomos v. bkelman, t6 Nev. 10,

1 4, 462 P.zd, 1 020, l 0Zl (1 970) (ciutions omiued).

A burdm-shifring schemc is uscd io &tcrminiry summory judgmcnl whcG "{tlttc p€rry

moving for summary judgncnt bears thc initirl buden of production to sho* the rbsence of a

gcnuinc issrr of meterial frl." Ct@l v. Univ. ond Comm. Collcgc Sys. of N*., 123 Ncv. 598,

@\ lT2 P.2d l3l, 135 (2mD. *The rnuncr in which eh party must sadsry iB burdcn of

produoion &pends on which puty will bcar thc burdcn of persuasioo on thc challcngod claim at

trid.'rd.

If *the moving parry tbears] lhc burdcn of pcrsuesion, rhal pany mu$ preserl cvidence

tha would cntitlc it to a judgmcnt as a matter of law in thc abcane of cootrary cvi&ncc," Id. 'If
erch a showing ir madc, then thc perty opposing summary judgmant assumcs a burden of

production to show lhc existGncc of a gcnuinc issue of matcrial facr. ' Id. *But if tbc rrcnmoving

prrty will bcar the burdcn of pcnuasion ar triat, tk pany moving for summary judgmcnr may

sElisf,f thc buden of production by cirhcr (l) submitting evidence that netatG !n Escnrirl

P.gr 9 of l7
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elcmcnt of thc nonmoving party's clsim, or (2) pointing out ... tha therc is an abscrrc of

widcncc to sugpon dE nonmoving p ty's ose." /d. (intcmel qrctstions ordtrcd).

supporl, thc Nevads Supremc Court rccendy cmphasized that:

[W]hetc rn etiotr is brought with pracdcalty no cvklentiary bcsis to srpport it,
$mmry judgment can bc a valuablc tool to discourage pmtrded and

mcdtlcss litigation of fatually insufficienl claims. ln dispensing *iO
frivolous rrions through summlty judgncnt, couns Fornolc the imponant
policy objcctives of sound judicial cconorny and cnhance the judiciary's
capacity to effcctivcly and cffrcicntly rdjudicatc l.gilimatc claims.

Eocsiger v. Dcsert Appaisals,IlG l35Nev. 192,19t,414 P.3d416,441 (2019).

B, l*relAnjvrblldCorcluhns

l. Tbc Stltc f,nginccr Viohtcd Sobrljor'Righl To Doc Procgr

Bascd on t}c nnteriel urdigraed ftcrs outlined ebove, this Court finds rs a matlcr of

law thrt The Statc Ergineer did mt pmvide suflicicnt or adcguste nolicc reg,atding io allocat ro

of cornmingled vest€d *alcr right usage in thc Final Ordcr of Detcrminalion, lhrs dcpriving

Solarljos of its riglrt !o dtc procrss.

NRS 533.t50({) $acs thst thc cyi&mc takcn in a procccding conduaed in rccordancc

with an objection o a Prcliminery Order of adjudicadon of vestcd rithts *rnwr b. conlincd to

thc subjecrs enutncsatcd in thc objcctions and thc prcliminary ordcr of dacrnrination." Duc

precss forbids any governmernal agency, including thc Strtc Enginccr, from rsing evidcncc io

any wry thal forccloscs tn opportunig for I vcsled rvaar right claimanr from being hcard- .Scc

Eureko Cnry. v. Statc EngT, l3l Nev. t46, t55, 359 P.3d rl14, I120 (2015) (citinS Sonaoa

'Iiarup., lnc. v. A*antas-Bcst l'rcighr Sys., lnc.,4t9 U.S.2t1,288,288 n.4,95 S.Cr.438,42

L.U.2d 47 (1974); see also Eurcka O y. v. Sewnth Judicial Dist. Court (fudlu Ranch), t34

Nev. 275, 279, 4l? P.3d tl2t, tl24 (201t) (.lo Nevada, warer righs uc rcgldcd urd
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Furrher, rcgarding motions for $mmery judgment on claims untethcrcd to frctual
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Fotectcd Es rcal property.'J (inrcrnsl quotations and citarions omined).

Moreovqr, it has bccn hcH by thc Nevada Suprenr Coun tha whcrc tlrc. Statc Engincc

issrrs m or&r 'withoul providing notice or a hcaring:-[it is] an omission that, in thc coatcxt of

cst blisbed watcr rights, would unquestionably be fatal." lfilson v. Pohrump Fair Water, LLC,

137 Nev. Adv. Op.2, 4lt P.3d 853, 858 (2021). This nccessarily mcans that an opportunity to

challengc lhc Stste EnSinecr's &termination mst bc afforded to r elsimant such as Solrtjos

bcforc it cnters its firal odcr - which is prtciscly what thc Sutt Engirrer failcd to do hcrt.

Thc rccold slrorrys, ard rhis Coun finds, $!t Soladjos filcd Pmofs of v6ted waret righls

with tlc Stale Engirrcr as p.rt of the procccding in Mey 2016. Thcsc claims rrerc filcd for

vcsted u/at6 riglrts rurdcr Claim Nc. V.10880, V-10881 End V4l8t2. Afrcr anatyzing thc

claims snd submissions of evidcncc ard proofl, 0E SBE Engineer enrercd is Preliminary frcr,

wlwe it apyovcd Pioof v.lOtt0 for allcaion of .472 cfs of vcsrcd ttater rights to Solarljos

(which is thc cquivalent of 341.71 AFA). The evidence p.esartd and machcd lo fiese claints

pres.ntd by Sotarljos nras also urcontsovercd thar claims V-l0ttl and V-lOtt2 werr

'comingled" with the sourcc and usage ofV-10t80. This uas not disputcd by rnyorc. including

the State Enginccr in ia Prtliminary Ordcr.

Houcvcr, the State Engincct limitcd thc epgoval to . surfrcc wltcr right from thc Einrr

Spring ratier ,r7o, eppmving thet allocation s a grurndwatcr right and the Prcliminary Ordet

dcnicd Soluljoo' vcsted claims V-10681 md V-108t2 on thc besis tha they wcrc applications

for 'grormdwrtcr.' As such, thc $ac Enginccr's dcnial in this rcgerd r,ras mrdc solcly on the

b.sis thrl ttic rurccs ofwatcr identified appcared to be surfacc sourccs rather lhsn gtoundwdet

urlls. As t r6ulr. solrljos objccted ro th. t relimLBry order solcly bccousc ir bcliercd thrt ir

had alredy dernonstrtad thst thc r,y.ter was ftom a grourdwater solrrcc rnd lhrt lhc strta

sbould hevc forurd thc sourcc to bc groundwater rarhcr rhrn surfacc springs. Thc rccord shows

PagclloflT
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ll-, 
**. .'*.ssion conductcd !t ,r,e heains oo thc objection mcrcly cmflusizcd rhEr point 

I

llffi*'::ffi[x##**mx[ I

ff 
*,rr*, ro award a diwrsion ol .472 cts(341.71 AFA). No discusion nas hod a the hcaring 

I

lloo rtr objc.tion of Sotadjos - by Orc Statcr- rcgrrding thc amount of watcr uscd by tl* old I

llr** o*r"o.n, bccausc therc wrs mthing in thc Prcliminary order suggesting hat tbc staE I

llr"O*r'. ofiicc rms concerncd abour 0rc mrount of water il had epprov.d under Solarljc' 
I

11r",,". 
,o, ,o,* watcr (the .{72 cfr/ 3a l.7l AFA). 

I

ll 
Xorc.aer, aicr thc March 19. 2019 hearing (which onty focuscd on the singulu issue 

I

llrce"ral"g the sourcc of rrater) thc State Enginccr crrcr€d its Final Order on January 31, 2020, 
I

ll*-" n rcversed is prior decision regrding thc source, agrceing with Solarlos thar claims V- 
I

ll ,orr, -o v-loEt2 r,rcre grouod watcr sources, snd rhrt it uras comingled for thc rora! I

f f 

O,r*"" Bt of .172cfs (3rll.7t AFA) of ,*aar. But, the Sutc Engincer also found, for thc 
I

llfirsr time, that Soluljos' allocated usage wss 'a otat combinod drry of 13.2 afa from alt 
I

ll**t" No party, irrcluding Solrljos, uas involwd in .n objcction procccding that urould I

llt* 
n"*.0 *larljos to pres.nt cvidcnce rhar wenr beyond u,hrt uas prcsenrod in the subjccs 

I

f l'tn"rr.ra,.a 
in the objections aad prcliminary ordcr." Funhcr, rherc *as not a singte piece of 

I

ll*U-* 
prescntcd at thc hcaring on Solartjos' objecrion rhar would support thc myiad of 

I

llnnainSs 
madc by rhc Stltc in the Final dcr - suddcnl5r and wirhour noricc to Solartjos - 

I

fl.r"rUfu 
an entircly reviscd rwiew of rtr Prospoct mining opcntion rhsr rh€ Srarc now 

I
ll*belicvcs" occuncd on thc citc in an cntirly diffcrart fastrion than ir prcviousty conclgdcd had Iil_t
ll' Ho*.r.., plarljos'rcuincd hydrologig, Tim Donahc confirmcd thar thc wuer,*g. I

II 

***i:f3S"H r".'#l.J:ro 
2 I.2 garrons pcr minue (i'e' 

"' 
:::.:, I



I

2

3

4

5

6

7

E

9

l0

II

12

l3

l4

t5

t6

t?

t8

l9

20

2l

22P

ili
I

23

Pegc l3 of l7

occurrod whcn it grantcd Solarljos dre allocation of .472 cfs of water usc (3{ I .7 I AFA) during

the initial Proof rcview. Howcvcr, no witrcsscs, cxpcrt or pcrcipicnt, testificd at thc hcadng

@ntsrry to u'hu had bcen prcsentcd in thc eerlicr Prcof md no docurncntation wls pcscnted

showing thu Solar[ios' Proofofusc was bcing challenged or uould bc subject to challengc as to

0rc rmormt of water used.

Notwitftsanding the record shows the Statc Enginer still apporently found a bosis for

trc .472 cR (34t.71 AFA) n atcr usage for rll threc claims in he Fiml Ondcr, conradictirg is

ulr3upponcd assumption for a total duty of 13.2 AFA which dcs rrct spply to I mining

opcration. Thc Stare Enginccr unilaterally includcd ia additional "firdind' that not only

contrdict d itsclf in both thc Prrliminary and Find Oldcr. but also to lhe principlcs of

calculrting water usegc with respect o hisoric mining opcrations. Thcreforc, his Coun rgrecs

with Solarljos that fiG Statc Engincer's tinding thqt 0rc total duty of watcr usage allocatcd ro

Solarljc is 13.2 AFA uas aftirry ard usnpponcd an4 bascd on the forrgoing, wr also a

violation of Solarljos' right to due proccss.

B. Ihc Slrtc EnsiuGcr'r Fitrd Ordcr Rcardilo Ttc Allo.rtioa of 13,2 AFA to
Solrrlior lYrg Not Suomrtcd Bv Subrbrthl Evldcrc. Ald ThcrGforG
Sclerllor Ir Endtlcd To Scunrrv Jrdmcrt o r Mrttcr oI Lrv

A party aggrieved by an order or dccision of tlrc Ststc Enginccr is cndtled to havc fte

samc rcvicwed in thc naturc ofan rppcal. NRS 533.450(l). This pocccding is, csscntially, on

tle ccord and is in thc nsturr of aD apped urd tlrcrcforc, thc Statc Engineer's Final Ordcr for

Dctcrmination must ircludc -findings in su{ficieot &tail to pcrmir judicial rcvicw" end 'mug

clcarly rcsolve oll crrrial issrrs prescntcd." Revcrt v. Ray,95 Nev. 7t2, 787, @3 P.2d 262,

264-26s (t97s).

In orrder to dcarminc thrt tre Statc EngirEa's firdirrys urd or&r se valid thir Court

musr dacrmine wlrcther substantial cvidcncc cxiss in thc rroord to $rppon tha staE Engincrr's
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&cision /d; ye also State Engineer v. Norris, 107 Nev. 699, 701, tlg P.Zd 203, 205 (1991)

Pyranld bk Paiutt Trlbc of ldians v. Rlcci, 126 Nqv. 521, 525,245 P.3d 1145, 1147.(8

(2010); and Eurc*a Cnty. v. Sratc Eng'r, l3l Nev. t46, t53, 359 P.3d I I14, I I lt-19 (2015);

urd Wilson v. Palrunp,ItrC, 137 Nev. Adv. Op- 2, 4tl Pid E53, t58 (2021) (slrting that'the

$ac Engirccr's decision musr be supporr.d by subruotial recod cvi&ncc.) (citiq ro frrS v.

&. Clair, 134 Nev. 137, 139,414 P.3d 314, 315 (200t) (gating that {achnl findings of tle

Slate Enginecr shorld only bc ovcrnrmcd if 6cy uc not suppond by subsdntial cvi&ncc.").

'Substrntial cvidcrcr is that utich a rcasonnble mind might acerpt as adequate to suppon a

eomlusion," bonld Lokc Polute Tribc of Indions, rrpra. (intcmal quotations ard citrtions

omittcd).

Motrover, this Court must also dalcrmior whether the Sruc Engirrer's order (or any

Fn of its docision(s)) uas arbitsgry, capriciou5 an sbuss of discrction, or whcther it was

othcnvisc aft+tcd by prcjudicial legpl crror. Pyantd lale Paiutc Tribc of Indiaas v. Waslne

Cnry., l 12 Nev. 743, 7J l, 9 1 t P.zd 697, 7 02 (1 996\.

Finally, in rcviewing rn adminisrruive decisior by rhe StaE, this Court is rcquircd ro

"decidc purt legal qtroiors without dcfecncc to 8r agancy determimtion" and thcrtfort,

applics a de now strodard of rcvicw to questions of law. &c, Fclton v. Douglas Cary., l3,t Nev.

34, 3r. 410 P.3d 941,993.994 (201E), scc also Pyantd LoLc Paiwc Trlbe of ladiaas v. Rtcci,

126 Ncv. el 525, 245 ?.3d at 147-{t (stating drar '[w]irh resFcl ro qusrions of hw, honrewr,

the State Ergincr's ruling is pcrsuasivc but nor oonrrolling. . . tard t]hcrtforc, wc rcview

prely legsl que*ions without dcfcrcncc to tle srde Erginccr's ruting,"xintenDt citations

omirrcd).

ln iE Finel o',drr, tl.. strrE EngirEsr agred tvith sotarljos and found a brsis for thc oot

divcnioo rarc of .472 cB (341.71 AFA) of wata from rbe undcrgound sorutcd associatcd wirh

Pqc 14 of l7
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claims v-l0tEl, v-10882, urd thc Einr Spring source uudcr chim V-10880 for mining and

milling from January I thrcugh Dccemb?r 3l with a priodty date of 1E79, I well as for thc

divcrsion of water for &mestic usc fmm Jmuary I through Dcccmber 3 I . Honavcr, rhc State

Enginccr inexplicably added the following 3cntenc. to thc findings for each claim: 'This water,

being comingled wirh watcr from Claims . . . will have a totat combincd duty of 13.2 afa from

all sourccs." But, the Sote Enginccr hilod to ptovidc any evi&ncc, let alorr any subatantial

evklcme rcquired to sr+port this finding. Bccausc thcre is no evidencc in thc rccord to $rppon

thc finding by thc State Enginecr, this findirg wzs no morc than ! mcrG rssumplion on rhc Strtc

Enginccr's parr,

Moreovcr md notwithstandin& this Coun agtes with Solarljos that tbcre could rcrcr

havg bcen a f&crual basis to tnrke thocc fuding becausc NRS 533.150(4) would hove precludcd

thc introduction of such new cvidcnce cntirely outlidc of thc Preliminary Or&r md outsidc of

thc 'subjocts" of Sotar[os' objeaior - which ]ud only to do with the sourcc oi rretcr rnd not

thc amount of the warcr allocatcd tmder thr Proofs. fiis Courr agrccs that if the State Enginecr

had alencd thc pgrtics o Oe pmsibility that the mining opention itsclf wrs in qu6tion, or thrt

thc amouor of nratcr bcing qpmved wrs still io qucsrion, NRS 533.150(4) would hew

procluded r}p inuoduaion of cvidcncc dirtctcd !o thet issue following thc is.annce of the

Himinnry Odcs, That Prliminary frcr, in Ncvrda's staturory schcrm, carrics signifrcant

prcccdcntial uaight; unle.rs tbcrc is an objcction poscd, ir csscntirlly bccomes rhe finat

dctcrminrtion of thc Sllt Enginccr, rnd thrt is why rhete ar sch srringcnt stdutory limils

imposcd on those wlrc wurt to object to thc tinding rnrdc in prclimirnry orders of adjudicrtion.

$ac NRS 533.145 rhrough 533.160.

Howwcr, thc Final frcr suddcnry and withorn mticc of any ki,'d to Solarrjoe creatcs

an cntircly diffcrenr sccrnrio of 'possiblc" nsc of wstrr by the prior mining opcralion, 8rd

Prgc 15 of l7
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atitnrily rcduccd thc dlocation of rcstc{ watcr ftom thc prior allocaioo to lcss tlua 4% of

wbat was previously epproved, giving Solrrljos only 13.2 AFA. ln nuling this detcrmination,

dtc Stste EntiDeer hypothesizcd about scveral scerurios that sould havc bcea 'more likcly" as

to thc mining operatioq and madc sratcments about lhc amount of naler lhal l@ met living in

a bunlhouse and mrking at thc mirr would haw urd. However, rrarly rll of thcsc "findings"

rr.trt madc without citation to rny sowccs whar{rever rcgarding hisorical factuEl pmof or cvcn

beatiscs or refcrcnce riatcrials discussing mining operdions in the area or how they urcre

oFrard. As suc[ thc Sute ElEineer failc{ to pmvide any evidence whasoewr, let rlorr

'substaotial cvideme" requircd to support its firdiry thal Solarljos' allocation of wrter usagc is

ooly 13.2 AFA, snd tharforc, its finding mu* bc ovcrturn€d and Solarljos is enhlcd to

srmmrry judgmant as a msner of hw.

NOW, TIIEREFORE GOOD CAUSE APPEARING,

lT lS HEREBY ORDERED, AIIJUDGED rd DECREED that Soluljc'rmtion for

smmary judgmart is GRANTED in its cntircty and thc Statc Enginccr's finding tlat Solarljos'

allocrriffi ofcommingled wata right usagc is | 3.2 AFA is OVERTURNED.

lT IS HEREBY FURTHER ORITERED AD.TLTDGED end DECREED that

Solarljos' allocation of comminglcd watcr right usage is 472 cfq or 341.71 AFA as previously

foud in the Sua Enginccr's Prcliminary Order. which previously accegtcd by Solrljos.

DArED: OcToe€4,2?/Jd/

DISTRI ruDCE

24
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Rcspectfully Submine{

DATED: Octobcr 25, 2021.

KAEMPFER CROWELL

, d(A \ -.),7)..f --
Alex Flarry,a+ No. 554

AuSu$ B. Hotctrtiq No. 127t0
50 West Libcrty Smet, Suite 700

Rcno, Nqvada t9501
Tclcphone: (775) E52-3900
Facsimile: (775-327-201 I
allurqas@cnvlaw.com
ahotchkin(4kcnvlew.com

Arroraeys for blorljol LLC
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Case f,lo. CV-2002009

Dept No.2

CLL

I}I TTIE SEVENTH JUDICIAL DISTRICT COURT Of THE STATE OF

TEVAOA IN AI{O FOR THE COUi{TY OF EUREKA

;*l*x)ki*Jr

IN THE MATTER OF THE
DETERMIiIANON OF THE REI.ATTVE
RIGHTS INAM) TO ALLWATERS.
BOTH SURFACE A}ID UNOERGROUND,
LOCATED WTHIN THE D!Ai,!OND
VALLEY HYDROGRAPHIC BASIN NO.
lG153, EUREI(A AND ELKO COUNTIES,
NEVADA

CERTINCATE OF SERVICE

The undersigne<t bcirE an ernploy6c of the Eureka County Ckk's Offico, hercby

cedifies th.t a ue F*day ol &ober, 2021, I p€rsonslly delivered a tue and

cofl€ct copy of the folbwing:

Corncfrd Or*r @mfitg Sdrrrfor, lI.C'c Hodott For Prrd.t Surllrlnrry
&rdgrlltcril
addr6scd to:

Paul Taggart, E!9.
Davi, H. R[dor, Eaq.
Tlmothy D. O'Connor. Esq.
Tamara Thiel, Esq.
P.ulahoaltlt.com
Timlolsoalffi-cori
Oarrii@leaaltnt,corn
Tammvral€oeltnlcoflr

Oavid Negri, Esq.
davidneori@usdoi.oov

James N. Bolotin, Esq.
ibolotin@aq.nv.oov

Ros3 E. de Lipksu, Erq.
Ross@nvlawverg.com

r{o._
FII.ED

}cT ?7 2021

-t'
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Thercse Urc Stix, Esq.

lErrese@water-law.corn
counsel(h,vater-law,com

Alex Flanges, Esq.
aflanoe3@kcnvlaw.com
Awust B. Holchkin, Esq.
ahotchkin@kcnvlaw.com

Karen A. PeHson, &9.
koetetson@a lbonmackenzio.com

Theodor€ Beut6l, &q.
tbeutcldDeurokaco untvnv. oov

Ciordon H. DePaoli, Esq.
od 6oa oli@rYoodburnrvedo€.co.i

Steven D. King. Esq.
Robert A Dotson, Esq.
Juglin C. Vanco, Esq.
Kinomont(Ddrartor.r€t
rdotson@dotson hw.leoal
ivance@dotsonlaw. leoal

-r-

ln ho followit4 manner

t I reguhr U.S. mail I I ovcm[ht UPS

i i ert'fied U.S. man I t orremighl Federal Exptcss

t I prbrity U.S. mail I x I vb email

t I hand deHwry
i i copy plaod in agency box localed h the Eurc*s County Cleil's Office
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Case No.: CV-2002009

INTHE MATTER OF THE
DETERMINATION OF THE RELATryE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND I.JNDERGROUND,
LOCATED WITHN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO.I53, EUREKA AND ELKO COUNTIES,
NEVADA

:J - _-j_-T_rEF._.--

Dept. No.: 2 IAN 2 7 2022

i,.

IN THE SEVENT}I JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF EUREKA

NOTICE OF EI{TRY OF ORDER
GRANTING SOLARIJOS LLC'S
MOTION FOR CERTIFICATION OF
JUDGMENT ON SOLARLJOS LLC'S
EXCEPTION IN THIS ADJUDICATION
PROCEEDTNG

TO: ALL PARTIES AND THEIR ATTORNEYS HEREIN:

PLEASE TAKE NOTICE that an Order Gra ing Solarljos LLC'S Motion for Certification

of Judgnent on Solarljos LLC's Exoeption in this Adjudication Procecding was entered in the

above-rcferenoed case on the 2lt day of Janurry, 2022. A tile and mrrcct copy of thc Order is

anachd as "Exhlblt 1."

lt

il

ll

frlt/(i l.doq 19tc!.1 pagc I of 5
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AtrFIRMATION: PuBusnt to NRS 2398.030, orc udctsigned hcreby affinns that this

doctnrent does not contain ths pcrsonal informatioo or social sccurity nurnbcr of any person.

DATED: lnwy24,2O22. KAEMPFERCROWELL

.{lex Flugrs, No. 664
Augrst B. Hotchkin, No. 12780
50 W6l Libcrty Srcei, Suile 7fi)
Rano, Nweda 8950t
Tclephonc: (775)852-39m
Fax: (175)327-20ll
aflanqss@lcnvlaw.com
ahotchkin(Dkcnvlaw. com
Awnqs for blarljos, IIC

d!3ltas l.docr lgicl.l Pegc 2 of 5
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CERTITICATE OTSERVICE

Pursuant to NRCP 5O), I ccrtify that I m anployed by the law firm of Kacmpfa

Crowell, ard 0rat on tlds 246 day of January,2i2z, I scrvcd a tnrc and corroct copy of thc

forcgoing doqmcrrt ORDER GRANTING SOLAruJOS LLC'S MOTION FOR

CERTITICATION OF JUDGMENT ON SOLARLIOS LIC'S EXCEPTION IN THIS

AIIIITDICATION PROCEEDING via enrail, addresscd to trc following:

Jgncs N. Bolotin
Scnior Deputy AtOmey Gancral
Ien Carr
Depuly Attomcry Gcncrat
Statc ofNcvada
OfEcc of tlrc Attomey Gcocral
100 North Carson Succt
Canon City, NV 897014717
ibolotintOaq.nv.qov
icarr{@ac.nv.eov

Attoneys lor Tim Yihon, P.E., Nevada Snte
Engine*, Dept of Consenation and Ncitwal
Resoarces, Divisiot of Water Resourccs

K8rcn Pc*cmon
ALLtrSON MACKENZIE l,td.
,102 N. Division Sbect
Carson City, NV 89703
kpaerson@.allisonrnackcnzie.oom

Anoneys lor Eurcb Cowty

Thercse A. Urc Stix
hura A Sclrocda
Caitlin R. Skulan
SCHROEDER LAW OFFICES, P.C.
10615 Double R Blvd,, Suitc lfi)
Reno, NV 89521
t.ur@wrtcr-law.com
counscl(awsterJ aw.oom
Attorn4ts tor James E. Boununn and Yera L
Bawuan; Arc Dome Pd,rtners, LLC, Robert
F. Deck and Karen A. Bech Trusrees olthe

Psul Tsggut
David H. Rigdon
Timothy O'Connor
Tamsra C. Thiel
TAGGART&TAGGART, [Td
loE Mhncsota Stsccl
CE soo City, iw 89703
paul@leEaltnlcom

david@lemltrt.com
tim@lcgaltntoorn
tururyalcqalht.com

Ataraeys lor lra R and Monlira Renaer;
Dailel S. at d An arrd,a L Venluracci; fudler
Ranch, LLC; and MY Caalc, IIC

Theodors Beutcl
EI,]REIG COIJNTY DISTRICT
ATTORMY
7Ol Sonth Main Strect
P.O. Box 190
Eud<a,NVE93l6
tbartel@anrctaoountvnv.qov

Attoneys for Eurela Coutrty

MonH.DePaoli
WOODBI,JRN AND WEDGE
6100 Neil Roa4 Suitc 500
Rcno, NV 8951I
rdeoaol i @woodbumandwed ge.com

Auoneys for the Yilfred Bailcy ad Carolyn
Bdil€!, Truslces of the Vifrd and Carolyn
Batley Fanily Tnst, and Marieoa Bailey

mll,ls-lnoa 19t63.1 Pegc 3 of 5
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Beck Family Tttts, dated 1-19-2A05 ail Beck
Properties; Norman and Kindy Fiatater

Ross E. dc Lipkau
ROBERTSON, IOHNSON, MILLER &
WILLI,AMSON
50 Wcst Ub€rty Stnet, Suitc 600
Reao, NV 89501
ross@:rvlawyers.com
Adorneys for Chad D. and Rosie J. Bliss

Courtcrv Copv VL US.P.S. M.ll:
tlon Gary D. Faimran

D4t2
PO Box 151629
Ely,Nv 89315

DATED January 24,2022

David L. Ncgri, Dcptuty Attomcy Gtncral
ENVIROMT,TENT AND NATURAL
RESOURCES DIVISION
do U.S. Attorney's Officc
1290 West Mynlc SEceil, Suitc 500
Boisc, ID E37(D
david.necri@usdaj. gov
Attoraey for the United States of Anerica

Sharon Sticc
An anploycc of l(unpfcr Cmwcll

IM14s_t..tocr lgl€0.'l Pagc 4 of5
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EXEIBMINDEX

EXHIBIT DESCRIFTION PAGES

I ffer Granting Solarljos LLC's Motion for Certification of
Judgnrent on Solarljos LLC's Excc?tion in this Adjudication
Pmceeding

8
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Case No. CV-20m009

D€pt No. 2

,t,

JAN 2l 2022

cu<(

IN THE SEI/ENTH JUDICIAL DISTR]CT C(ruRT OF THE STATE OF

NEVADA, II{ AilD FOR TI{E COUNTY OF EUREKA

)* * *i* rk *

IN THE i'ATTER OF THE
DETERMIMTION OF IHE RELATI\G
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNOERGROUND.
LOCATEO W|THIN THE DIJAIIOND
VALLEY HYDROGRAPHIC BASIN NO.
1$T53, EUREIG AND ELKO COUNTIES,
NEVADA

BACKGR()lJilO

On &ober 27, 2021, the court g1tered a corec-tod order g.anting Solad.i6, LLC'S

rnotbn for partial summary iudgment. The motion for partial srrmmary judgr€nt wag

unoppoeed. No padies interwned or wsre granted interventbn in the Solarljos notioe of

exceptinns. On Nowmber 16,2021, Solartjos, LLC ('Solsrljo6') filed a notica d hoanrp

on Solarlix, LLC'6 requ6umotion for certiltcation ot summary judgment pursuant to

NRCP 54(b), and rcqucat*nolion for cortificalirn of judgment on Solarljor LLC's exception

h this adjudicauon procaedhg Csolarl6' rule 54(b) rnotion"). On Occember 3,2021.

th€ Stale Engheer filed State Engineer's response to Soladios LLC'a requcsUmotinn for

cerlificatbn of summary judgment pursuant to NRCP 54(b) ('Stab ErBinee/s rule $f(b)

esponseJ. On Deember 3, m21,lra R. Renner and Montka Renn€r and Dani€l

Venturecci and Amanda Vsnturacci eaclr filed a responlr€ to Soladjos' rule t4(b) motion

CRennorNenturacci's rulo 54(b) responses'). Sadler R8nch, LLC and MW Cattb, LLC

1

mirc s
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filod e Join&r to Renner/Venturscci's rule 54(b) rrsPcrses fSadbr Ranch/[lW Catdel

ioinder') on Dec.rnbsr 3,2021. orr December 7, 2021, Sobrljos liled Solarljos, LIC's

roply to the State ErBinee/s rub 3{O) .esponse ('Solarljas' tepl}.). No odrr partles

fil6danywrinenoppositionorrBsponsetoSolarlios'rule5,4(b)motioo.tAvirtualheadng

rar held on the reord on December 7 , 2021, at rt{tich counsel for all of lhe parlies

Opeared with tha exception of Terese A. Ur+Stix, Ross E. deLipkau, and DavU L.

Negri.2 The coun heard oral argument from all counsel appearing and took the mater

under advis€ment.

prscusstoil

The cou 's procedurc br the Dbmond Valley v€sted rights adiudietion provided

lhat each pary rvho had fil6d a notire o, rxception to the Statc Enginee/s final order ol

doto.mination CODJ entered January 31, 2020, uould be heard and consHered

separately. Scveral of the exoeplions harre already been heard by the court. Sobdios'

noticc ol exceplions hearing had bcen sch€duH for November 911,2021, but was

vaceted upon the courfs €ntering partialsummary judgrnent in tts lavor. Solarljos' notice

o{ exceptions chalenged the difiarcnoe in the amounl of watlr it was allocated by the

Statc Engineer in its preliminary order from that nount il albcatcd h the OD. Sohrljos

is not hvohrod as a litignnt in any other exceptions. Solarljos is a small ,amily-oum€d

mining operatim. Solarlirs ass€fts there b m ,ust rcson lor $e court to delay Sqb)

oertification sincc the eftct of the court's corvected order grating partbl summary

jdgment removcd Sobrfos I a paru lrom the p€nding cas6 adjudicatlon, as $ell as

rcmovcd lts clelm rrorn thls pendhg ectlrn. Soirrfi,s further ergues thet it will suffcr

I Al the ord ergumgtt KarBn Pelrrson, r€rrlrscntng Eurdca Cannty ofaly oppoccd Solrrtoa, rub ta{b)
motbn.

'Tho court notos t€tJsmes E. Baumann and Vcaa L. Baumnn, Arc Oome parlners, LLC, Rgben f.
8.ek and f\acn 8Gd(. UusE€s ot 0l€ Bect Fn ly Trurf drtd Ap.it r 9, AX!5, S.d( prcr€ihC, Xorr.tan
and l(,dy Fihf,.l3r, rd the USA ftd no ptcedtrgs reoEnllng Sotdt c, n c SaO) moiion ani Bter
carNab' ?pcarane ras nol e)g€cl€d na rqrlreO ryUre canrt

2
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harm if it is fo.c€d to wait until tha court €nterB a singular decree encompassing a deciaion

on all cil lhe filed notices of excoplions because ib ability to obtain financing ,o, iB mining

proFct uould be hampered as v}?ll as ttre impodance of having iB vested dghls deins

,€adr finelity as to blle and quanlity of water thus making he water tesouroe avsil.ble

sooner to its mhhe operation. Solartio8 also stat€s that ths courl's order granting partial

summary judgment in its fa\or will not adversely affecl any other parties' claims to v6ted

righb in the remaining exceptions in tiis adjudicalion.

ln r6ponss, the Slale Engineet first cites lhat the plain language of Nevada's

water slatutes and case law 'r6quire a single decrc€ on th€ waler s).3t3m b.hg

adjudicated.'r ln support, the State Engineer relies oa NRS 533.185(1) that states,

'Afier the hearing lhe court shall enter a decrBe afiming or rnodifying the otder of th6

Staie Engineer.' Tho Stale Engineer rnainlains tiat a singular dectee is requircd

ericompassing all ercepfions to the OD, regardl€as of whelh€r a hearing b held on en

ercoplion because NRS 533.200 provi:les for sppeals to be tak6n from a decree. Tho

$atG Engineer concludes that since all oxcsptbns have not b€on hcard by th6 court and

a singulsr decrec has not been €nter€d encornpassirE all exceptions, tho cirsc status is

not ripe for appeal.{ Th€ State Enghee/s analysis is based on the Nevada Suprenr

Courl hoUing in ln Re Weters ol Humbld Riwr si(rcam Syslem5 whero lhe Cou.t

reiecled an appcal frorn a water righb adjudba$on case becauso tha docree hod nol yct

been entend.s Socond, tlE State Engineer contends that since the oth8r exoeptions in

the ediudkztion are so dosely related, if lhe Nevada Supreme Court mu$ decide issue3

in the pcndirg casee remahing in th€ dbtrict couA h order ror the Suprcmo Coutt b
decide any issu.3 in Solarljos'case, then there can be no finding that there is no iust

s State Engineet's rub 54(b) resp. at 2.d. at4.
s sia N€v. 115. 7?.2d 81t.814 ( tg!2).
' S'ttb Enginaor rl.{a sa{b) r.sp. rt a.

J
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reason lor delay and a dbtsicl court c8rtification under lhce hcts rvold be an abuso o,

discrelion.T Third, fle Stats Enginear asserls that Sobdi,s' reffane on ln re Eg.ate of

Sa4ge,t is misplaoed as it involved an appeal of corroliiat€d casee which thb weler

sF{ern adjudicatbn is not as this is om case wilh mulliple patties and exccpti:ns.e

SolatlJm respondg fiat an 1932 when ln Rc Watcrs of Humboldt River Slream

Systern was decided no cer{frcadon procedwe was avalbble 3lnce n€lther tho Federal

Ruhs of Ciyil Procedure nor the Nevada Rubs of Civil Procedure were in pla@, lhe latEr

bcing enac{ed in 1951. Rannss' counssl, Tamara Thbl, point€d od at the hearing that

he 2019 revislons to rule 54 dhv distrlct oourt certiftcatbn of a judgment lf the judgrnent

nol onv eliminated one or rnore parties, but also when one or more but tstiver than all

claima are rcgohred, r0 Prior to th€ 2019 amendient, rule $4(b) only provirled br
erlilication of a judgment if il eliminated one o, more of the parti6, bul not daims. The

procedure h a raler rights case b the samc as h olher cM[ casea.r t The Sbta Engin€er

cites no specific iasue in Solarlirx' claimt simibr to the other noti:es olexceptions making

cartilicetion pematue if granled by thb Court. The court disagrees that the nolicos of

ercrplions ara so cloeely relabd that alloiving ocrtifica0on undar t{(b) in this case ryouH

potcntially comp3l the Nevada Supreme Court to decjde th€ law oil the case for the otlcr

pending noticss od exceplions.tz ln Solarljos' cas€, this Court owrtumed the Stele

Engirrer's OD as to an underground source because the State Enginoer based his

dedsion on evklence that was newr made part of the record. 13 No party filed an

? d al5. ciung Hrrrtrarlals h. v. Nane, i02 Ncv. 520, 528, 72 OP.zd 111, .,,,?.,r! (intcfl€tdl.tbrrs
onrftEd) (1906).
! 13{ N6r. E66, .32 P.3d 718 (20t9).I Sltc Engir.ar'r ruE sa(b) rEspo3e st 6.
r0 NRCP 54(!); Seo eavisory Commffs nob - 2Oi9 Arnandmcnt.
:!-:ta9lt o, v. Gt@nendgte, 132 Nev. 296, 3OO. 369 p.3d 362, 365 (2016t. Scc NRS 533.020 3nd NRS
533.170.
u $tE Engr. rub sra r!sp. s. !g. 7.rr Crneobd o.(b. gretthg mot tbr run. jrrdg. 8t /a-7- 1Gto.
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exceptbn or was oth€ ,is€ granted intsn €ntion h Solsrljos' csse,ra nor has Soladjos

inten ened in any other ndhes o( exccptions. Furthet, this adjudicetion is more akh lo

ooneolijated cases relaining th€ir separate irentty for he puryore cil appeal as was h6ld

in ln rc Eslatc d Sarge.rs The court's coneded order granting petlblsummaryiudgment

resolved all ol Sotarljos' excepGon issues. Tha oourt finds thsr€ are no dairB wih fesped

to th6 other notjcas d exceptons that are so cbsely r.letcd to Sohrljos' issus $8t tho

lG\€da Slpr€me hurl must neoessariv dodde issues perdir€ in the other c8€s ln the

dbtricl court in order to decUe lhe issues appealed, il any. in Sobrlios' case.r6 ln this

regard, the court finds lhal no piece meal litgEton rvould occur il cartification wErG grant€d

to Solarljos. r'

Solarljos daims the potential prejudice lo its ability to get financhg and carry on its

mlning operalaons by delaying certirication substantially outweighs any p.eiudica to any

other party, thus supporting cefficatkrn.rt The State Engineer mahtains that thore i3

no cor rolling law thal prejudlce is the primary consiCeration for lhe court.r9 The coud

agr€es with th€ Slate Engineer and Soladjos that the court musl find hat there is 'no iust

reason br dahy. b grant a mollon tor cr(ificalion.rc Upon consueration of the prqudbe

to Solarljos and he prejudice to the remalning psrtiEs who have filed notices of

€xceptions, th€ court finds Op preiudile to Solarljc outweighs the prqudices to thB

r' Eursk Courty lought inE v€n{bn in dl pdr(lng adjudcrlbn csse3 arxl !r,t! alox€d to ir{ery.na an

soore cases nol ircludang tlrc Sola(ir caro. Order grrling El,rcte Courv3 molirn b inteftina
enlorad March t6,2ml, at 1. 1t. Eurd(s Cotnty rE\rar frd a potilirn tor writ d mendiir,ts ihalngm0
tlis ord.r. Soe 4c0la flb e Crsudy tuts. b. v. Forl?n, 107 Nar. 362.393, 012 p.2d 3O0 (199i). SrrS
v- O.glr,d butt, t 11 Ncv. 58. 30, 888 P.2d Ifi (1995).

'5 ,, ,E E!{ab o, Sargle, d 870{71.t. Mr. OePall, rrFG.oating $e Bdbys, or8lly r.luGd at fle h€arhg ,rst hry th. Strt! Engincr
inbtp{€tsd and applied the reldion bad( dodrina uoutd bo co.nmdr tc.fi c...s. mC isr,i is na
prE!€nt h Sotsrt6' rDtlco of e)eaplir.ts.
f 7 S6c Wr?s', y. R.f*ly,l*. E2763 Suprrrnc Coun o, Na/ada, rlSO p.3d gt7 (2O2i)(cnrd b.lt,
persuasive value).
rt SohLr'rcquc{/nrcL b cort et pg. ,l€: Solsrtoo'r.ply at p9. 9.1Lr' $sE Eng/s rutc tt rcap. at pg. 6.
ro td. Rule 5a{b).
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remelnirE parties and thal th€r6 b no iust roarson tor delaying corlificatbn.2l

Good cause appearing.

lT lS HEREBY ORDERED thal Solarlos, LLC's requaeUmotion br certific€tion of

summary idgmert pursuanl to NRCP 54(b) and requesUmotbn for certification ol

judgment on Solarljo3 LLC'g erception in this adju<lbation procaeding B GMNTED.

tT lS HEREBY FURTHER ORDERED thal the court certfies as a finaljudgment

he conedod ord6rgran[ng Soladi:s'LLC'e motkm for pailial summary fudgment entorsd

5I8i
Fr9z I

E Il;i
Jr!:l:

$; ilra6:E'
'IElrBi

ot

'.NRCP 54(b): llelh y. FemF/.slns. E c\-ry, ioo N.v. 600, 6r l, 797 p.2d gzE (rggo) rBvsscd dro&u grcunds, ,n ,D ot Est tD o, Srr!l9, A S7O:
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DATEDthis f. l -Oayor.la nuaty,2022.
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Case No. CV-2002009

Dept No.2

ra

JAN 2 r 2022

(Ir

tN THE 8ET'EiITH JUDICIAL D]STRICT GOURT OF THE STATE OF

NA/AOA, IN AilD FOR THE COUNTY OF EUREKA

;F * *:F lF i*

IN THE MATTER OF THE
DETERMINATION OF THE REIATIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WTHIN THE OI/A,T,!OND

VALTEY HYOROGRAPHIC BASIN NO.
10.153, EUREKA AND ELKO COUNTIES,
NEVADA

CERT|F|CATE OF SERVI9E

ThE undors[n€d being an employee of the Eureka County Clerk's Offica, hereby

certifies that on the l2Lt day of January, 2022, I personally delivercd a true and

corroc't copy of the follorving:

Mcr Granfing So/grlo!., LLC'i lodan For Cctliflo,alion Crl Jl4cefi,,n/rl On
Sorerrrbs LLC's Exqton ln Thk Aqlzdlcrdon Procecdhtg
addr€€sed to:

Paul Taggart, Esq. David Negi, Esq.
David H. Rigdon, Esq. davidneori@usdoi.oov
Timothy D. O'Connor, Esq.
Tamara THel, Esq. James N. Bolrtin. Esq,
Paukabodht.com hn Car, Esq.
Tirn(Dleoaltnt.com ibolotfut@ao-nv.oov
Davil@boaltnt.com ixn@ao.nv.oov
TaEnnv4pleafrnt.com

ostUJ Et

Ul <..
0()-
E,

't'



1

2

3

4

5

6

7

I
9

10

l1

F!u=Bi
9: I

Eii;i!lJ{!!tt

H iiriia6 i'
tr!E:a!

12

13

14

15

16

17

18

19

n
21

?2

23

21

25

26

Therere Ure Stix, Esq.
thera3e@r\rater.larY.colll
cou nsel6D,rvater-law. com

Alex Flangas, Esg.
danoas@kcrMaw.com
Auguel 8. Hotchkin, Esq.
ahotchkin6Dkcnvla^,. com

Godon H. DeP6oli, Esq.
odeoaoli@uoodburnuBdoe.com

St€En O. King, Esq.
RobenA. Ootson, Esq.
Justin C. Vancg, lsq.
Kinomont@ch8rler. net
rdoEon@dotsmlew-leoal
ivanceCDdotsonlsw. l€oal

Theodore Eeutel, Esq.
tb€ utBl@€urekacou ntvnv.oov

ln the follwing manner:

I regular U.S. mail I J ovemight UPS
] Grtified U.S. m6il [ ] ovemight Fedcral Express
I priority U.S. mail I x I via ernal
I hend delivery
I copy placod h eg€ncy bor locaEd in tho Eureka County Clert'r Office

@nfl"[""^^+-,

Ross E. de Lipkau, Esq.
Ross@nvlawvrra.com

Karen A. Petafson, Esq.
kDelarsodAa fiBonmacl€nzie.com
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Case No. CV-2002009

Dept. No. 2

IN THE MATTER OF THE
DETERMINATION OF THE RELATTVE
RIGHTS IN AND TO ALL WATERS,
BOTII SI.]RFACE AND I.]NDERGROUND,
LOCATED WITHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
IO.I53, EUREKA AND ELKO
COUNTIES,NEVADA

NO

FEB 16 2m2

By dnvfW?-.

IN THE SEVEI{TH JIJDICIAL DISTRICT COURT OF THE STATE OF

NEVADA, I}i A}ID FOR THf, COUNTY OF EUREKA

0

2

3

EUREKACOUT{TY'S CA E APPEAL STATEMENT

Name of appetlaot tiliog this case sppeal statement:

Eureka County, a political subdivision of the State ofNevada.

Identify the judge issuing the decision, judgnen( or order appealed from:

Honorable Gary D. Fairmaq Depanment Two of the Seventh Judicial District Coud
of the State ofNevada in and for the County ofEureka.

ldentify each appellant and the name and address ofcounsel for each appellant:

Aooellant:

Eureka County, a political subdivision ofthe State ofNevada

Karen A. Peterson, Esq.
Allison MacKenzie, Ltd.
402 Nonh Division Street
Carson City, NV 89703

a

-and-

-t -

Docket 84275   Document 2022-06175
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Theodore Beutel, Esq.
Eureka County District Anorney
701 South Main Street
P.O. Box 190
Eureka, NV 89316

b. Other Aopellant who has separately appealed

Adam Sullivan, P.E., Nevad.a State Engineer
Division of Water Resources, Department of Conservation and Natural Resources

Counsel: James Bolotin, Senior Deputy Anomey General, and Ian E. Can, Deputy
Attomey General
OIIice of the Anomey General
100 North Carson Street
Carson City, NV 89701

c. Other Parties below who may or mav aDDeal or DarticiDate in this aooeal are:

4

(I) Solarljos, LLC ("Solarljos");
(2) Daniel S. Venturacci and Amanda L. Venturacci ("Venturacci");
(3) Chad D. Bliss and Rosie J. Bliss ("Bliss");
(4) Wilfred Bailey and Carolyn Bailey, Trustees of the wilfred and Carolyn Bailey
Family Trust Dated February 20, 2018 ("Bailey Family Trust"):
(5) Norman C. and Kindy L. Fitzwater ("Fiuwater");
(6) Arc Dome Partners, LLC, Robert F. Beck and Karen A. Beck, Trustees ofthe Beck
Family Trust Dated April l, 2005 ("Beck Entities"):
(7) Ira R. Renner and Montira Renner ("Renner")
(8) Sadler Ranch, LLC ("Sadler Ranch") and MW Cattle, LLC ("MW Canle"); and
(9) The United States of Americ4 on behalf of the United States Departrnent of
Interior, Bureau of Land Management C'the United States of America").

Identify each respondent atrd the name and address ofappellate counsel, if known,
for each respondent (if the name of a respondent's appellate couasel is unknown,
indicate as much and provide the neme and address of that respondent's triel
counsel):

Respondent: Solarljos, LLC

Counsel:
Alex J. Flangas, Esq.
August B. Hotchkiq Esq.
Kaempfer Crowell
50 West Liberty Street, Suite 700
Reno, NV 89501
aflanqas'n kcnr las .conr
ahotchlin,ri kcnr lau .com
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Resoondents: Daniel S. Ventu acci and Amanda L. Venturacci

Counsel:
Paul G. Taggart, Esq.
Timothy D. O'Connor, Esq.
Taggart & Taggart, Ltd
108 North Minnesota Street

Respondents: Chad D. Bliss and Rosie J. Bliss

Counsel:
Ross E. de Lipkau, Esq.
RobensorL Johnson, Miller & Williamson
50 west Liberty Street, Suile 600
Reno, NV 89501
ross'a nr [a* \'ers.com

Resoondents: Wilfied Bailey and Carolyn Bailey, Trustees of lhe Wil&ed and Carolyn
Bailey Family Trust Dated February 20,20lE

Counsel:
oon6n n. DePaoli, Esq.
Woodbum and Wedge
6100 Neil Roa4 Suhe 500
Reno, NV 8951 I
!:dcoao li a u oodbumandl edsc.com

Resoondents: Norman C. and Kindy L. Fitzwatcr

Counsel:
Therese A. Ure Stix, Esq.
Laura A. Schroeder, Esq.
Caitlin Skulan" Esq.
Schroeder l.aw Offices, P.C.
10615 Double R Blvd., Suite 100
Reno, NV 89521
ccrunseltr s ater-lal .com
thcrcse,rr n aler-las .com

Carson Ci iw 89703
naul tr le tnl.conl
Ti1r,a le tnt.com

Counsel:
Therese A. Ure Stix, Esq.
Laura A. Sckoeder, Esq.
Caitlin Skulan, Esq.
Schroeder Law Offices, P.C.
l061 5 Double R Blvd., Suite 100
Reno, NV E9521
counseltr rr ater-lan .com

Resoondents: Arc Dome Partners, LLC, Robert F. Beck and Karen A. Beck, Trustees
of the Be'ck Family Trusl Dated April l, 2005

J

th!'rcse'rl !\'ater-lau .com
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Respondent: Sadler Ranch, LLC and MW Cattle, LLC

Counsel:
Paul G. Taggart, Esq.
David H. Rigdon, Esq.
Taggart & Taggar! Ltd
108 North Minnesola Street
Carson City, NV 89703
oaul(a leqaltnt.com

Resoondent: Im R, Renner and Montira Renner

Counsel:
Paul C. Taggart, Esq.
Tamara C. Thiel, Esq.
Taggart & Taggart, Ltd
108 North Mintresota Street
Carson Ciry, Iw 89703
oaulln.legaltnt.com
tammvrrlleealtnt.com

david[Ilesalint.com

Resoondent: The United Stat€s of America, on behalfofthe United States Departrnent
of I-nterior, Bureau of Land Management

Counsel:
David Negri
U.S. Department of Justice - ENRD
c/o U.S. Attomey's OIIice
1290 West Myrtle Street, Suite 500
Boise,ID 83702
David.neqrii4',usdoi. eor'

Itrdicrte whether eny attorney ldentilied above in response to question 3 or 4 is
not licensed to practice law in Nevada and, ifso, whether the district court granted
that sttortrey permission to apperr under SCR 42 (attach a copy of rny district
court order granting such permission);

AII attomeys are licensed to practice law in tle State ofNevada.

Indicgte ryhether appellant was represented by appoioted or retained counsel in
the district court:

Appellant was represented by retained counsel il the district court.

Indicate whether sppcllaEt is represented by eppointed or retsined counsel oo
appeal:

Appellant is represented by retained counsel on appeal.

Indicrte whether appellrDt was granted leave to proceed in forma pauperis, and
the date ofentry of the district court order granting such leave:

Appellant was not granted leave to proceed in forma pauperis.

5

7
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Indicate the date tbe proceedings commeuccd in the district court (e.9., date
complaint, indictment, information, or petition was filed):

The proceedings were comrnenced in the District Coun by vimre of the State
Engineer's frling of the Order of Determination on February 12,2020.

Provide r brief description of the nature of the action end result in tbe district
court, including the type of judSment or order being appealed and the relief
grented by the district court:

Eureka County is appealing the District Court's Corrected Order Granting Solarljos,
LLC's Motion for Partial Sumrnary Judgment, cenified as final pursuant to NRCP
5a@) by the Court's Order Granting Solarljos, LLC's Motion for Cenification of
Judgrnent on Solarljos, LLC's Exception in this adjudication proceeding govemed by
NRS 533.087 et seg.
Indicate whether the csse has previously been the subject of an appeel to or
originel writ proceeding in lhe Supreme Courl snd, ifso, the caption and Supreme
Court docket number of the prior proceeding:

This case has not been the subject ofany prior appeals in the Nevada Supreme Court.

Indicrte whether this eppeal involves child custody or visitstioD:

This appeal does not involve child custody or visitation.

I2

l3 If this is e civil cese, indicate whetber this rpperl involves the possibility of
setdemetrt:

Eureka County is always open to settlement discussions.

AFFIRMATION

The undersigrred does hercby affirm that the preceding document DOES NOT contain the

social security number of any person.

DATED this l6u day ofFebruary,2022.

KAREN A. PETERSON, ESQ.
Nevada State Bar rr*o. 366
ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, Nevada 89703
Telephone: (7 7 5) 681 -0202
Email: kneterson rt allisonrnaukcrvre.corn

-and-
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BY

EUREKA COLTNTY DISTRICT ATTORNEY
701 South Main Street
Post Ofiice Box 190
Eureka, Nevada 89316
T 237-53t5

THEODORE BEUTEL, ESQ.
Nevada State Bar No. 5222

Aftomeys for EUREI(A COUNTY
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5, I hereby certifo thar I am an employee of ALLISON MacKENZIE,

LTD., Attomeys at Law, and that on this date, I caused the foregoing document to be served on all

panies to this action as follows:

Vir Electrooic Service:

Tim,rr lcsaltnt.com
tamnrt rt lcgaltnt.com

Attorneys for Sadler RaniETLT jDaniel S. & Amanda L. Venhtracci:
MW Canle, LLC: lra R. & Montira Renner

Therese Ure Stix, Esq.
Laura A. Schroedel Esq.
Caitlin R. Skulan, Esq.

counscl,rt s atur-[as -com
thelese,ci s ater-las .cont

Paul G. Taggan, Esq.
David H. Rigdon, Esq.

Timothy D. O'Connor, Esq.
Tamara Thiel, Esq
paul,rr lcg3ltnt.cont
davidtr Icllaltnt.conr

Auonteys for James E. & Vera L. Baumann: Beck Entities:
Norman and Kindv Fitztater

Alex J. Flangas, Esq
EsqA B. Hotchkin,

.l kcnVla\ -coma
\\.co

Attonte.vs foi Solarljos, LLC

Da
davi

vid L. Negn

Attomeys lor the ited States of American

James N. Bolotin, Esq
Ian Can. Esq.

ibolotin ,t aq.nr.qor
ican"rr aq.nr.qov

Attorney for Nevado State Engineer

Ross E. de Lipkau, Esq.
Ross,ri n\ la\ \crs.con]

Atoneys for-Cha(t D-. & Rosie J. Bliss

Gordon H. DePaoli, Esq.
idenaoli a \r oodhumu edse.cum

Attoraeys for the Bailey FaAiU Tnisl

-7-
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Hon. Gery D. Fairman
cJo Wcndv Loocz

WLooczt0whiteolncc<iuntvnv.eov

Vh Flnt Clgss Mell:

Hon. Grry D. Fairman
Dcoartmenl Two
P.d. Box l5 I629
Ely, Nv E93ls

DATED rhis l5s day of Febnrary, 2022.

at3'1.t96&$a9. Y t
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Seventh Judicial District Court
Case Swnrnary

Eureka County
Run: 02/19/2022 Page 1

case l* :

Judge :
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EUREKA COUNTY
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cv2002009

DOBRESCU, STEVEN L

02/72/2020 D€palto€nt:

OTHER CIVIL FILING

In the Matter of the Determination of the Relative Rights In and To all
Waters. Both Surface and Underground, Locted }iithin the Diamond valley
Hydrographic Basin No. 10-153. Eureka and Elko counties, Nevada

Attorney (sl
Othe!
IN THE MATTER OE THE DETERMINATION OF TH NO *AtIOTNCY 1* LiStEd
Ottre!
DIAMOND VALLEY HYDROGRAPHIC VIATER BASIN NO *AtTOTNEY 1* LiStCd
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VENTURACCI, BAUMAN, BLIS
EITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BL I SS,
EITZWATER, GOICOECHEA & U. S.
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04/29/2020
04 / 30 / 2020
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Filing
ORDER

CERTI FICATlONOESERVlCE
NOTICE OF INTENT TO FILE OBJECTIONS TO STATE ENGINEERIS ORDER OF
DETERMINATION
NOTICE OF CHANGE OF ADDRESS

NOTICE TO THE COURT

EUREKA COUNTY'S NOTICE OF INTENT TO EILE A NOTICE OE EXCEPTION PURSUANT TO
NRS 533.1?0 (1)
UNITED STATESI NOTICE OF INTENT

AEFIDAVIT OF DAVI D NEGRI

NOTICE OF INTENT TO EILE NOTICE OE EXCEPTIONS OF BAILEY'S
NOTICE OF INTENT TO FILE OBJECTIONS TO STATE ENGINEERS ORDER OF
DETERMINATION
NOTICE OF INTENT TO EILE OBJECTIONS TO STATE ENGINEERS ORDER OF
DETERMINATION & NOTICE OF CHANGE OF ADRESS OF COUNSEL EOR SOLARLJOS
NOTICE OF INTENT TO FILE A NOTICE OE EXCEPTION PURSUANT TO NRS 533.170 EOR
SADLER RANCH
NOTICE NOTICE OF INTENT TO FI],E A NOTICE OE EXCEPTION, VENTURACCI'S

NOTICE OF INTENT TO EILE A NOTICE OE EXCEPTION, RENNERIS

NORMAN C. AND KINDY L. EITZWATER NOTICE OF INTENT TO EILE A NOTICE OF
EXCEPTION PURSUANT TO NRS 533,170(1)
NOTICE OF INTENT TO FILE A NOTICE OF EXCEPTION- COLBY

ORDER SETTING HEAR]NG ON NEVADA STATE ENGINEER'S ORDER OF DETERMINATION OF
RELATIVE WATER RIGHTS IN AND TO AIL WATERS OF DIAMOND VALLEY HYDROGRAPHIC
BASIN NO. 10-153. EUREKA AND ELKO COUNTIES, NEVADA
NO1ICE OF APPEARANCE, JOHN WEST COLBY II, AND MW CATTLE.LLC.
NOTICE OF APPEARANCE OE COUNSEL FOR BECK ENTITIES
NOTICE OF EXCEPTION OE WILFRED AND CAROLYN BAI]-EY FAMITY TRUST TO THE ORDER
OF DETERMINATION FIIED HERETN ON OR ABOUT FEBRUARY 72, 2O2O
OBJECTION TO STATE ENGINEER,S ORDER OF DETERMINTATTON; BLISS
PROOF OF SERVTCE AND PUBLICATION OF THE COUR'S ORDER SETTING HEARING ON
EXCEPTIONS TO THE ORDER OE DETERMINATION PERSUANT TO NRS 533.165{6)
NOTICE OF EXCEPTION TO ORDER OE DETERM]NATION, BAUI4ANN

DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI iS NOTICE OF EXCEPTIONS &

EXCEPTIONS TO TllE STATE ENGINEERrS ORDER Of DETERMINATION RE: IRRIGATION
CLATMS Vl110. V01111, V01114, V01115, V02845, VO2846, VO2541 , Vl0368,
v10912, v10973 AND STOCK !{ATER CLATMS V01319, V01527, V01596, V10974-V11029
NOTICE OF APPEAiANCE OE COUNSEL FOR EITZWATER

NOTICE OE EXCEPTION TO ORDER OE DETERMINATION; FITZWATER

NOTICE OF EXCEPTION TO ORDER OF DETERMINATION, ARC DOME, BECK

UNITED STATEIS NOTICE OF EXCEPTIONS

MW CATTLE , LLC'S NOTICE OF EXCEPTIONS AND EXCEPTIONS TO THE STATE
ENGINEER'S ORDER OE DETERMINATION IN RE: PROOES V-O44-16, THROUGH V-04480,
TNCLUSTVE, V-10BBB, V-1O892, AND V-10905 THROUGH V-10917, INCLUSIVE
SADLER RANCH, LIC'S NOTICE OF EXCEPTIONS AND EXCEPTIONS TO THE STATE
ENGINEER'S ORDER OF DETERMINATION IN RE: PROOFS VO26518t V03289, vO329O,
AND V1O 918
IRA R. RENNER AND MONTIRA RENNER'S NOTICE OF EXCEPTIONS AND EXCEPTIONS TO
THE STATE ENGINEER'S ORDER OF DETERMINATION IN RE: PROOFS V02432, V10845 TO
v10852. V10855 , AND V10882 TO Vl0886

71/ 03 / 2020



Run :

tt / 03 / 2020

tT/ o4 /2020
1), / Os /2020

Lt/ 05 / 2020
tL/05/2020
tt/05/2020
tL/t0 /2020
t2/LO /2020

02 /t9 / 2022 Case Suflunary

DAN]EL S. VENTURACCI AND AMANDA L. VENTURACCI'S NOTICE OF EXCEPTIONS AND
EXCEPTIoNS TO THE STATE ENGINEER'S ORDER OF DETERMINATION RE: CLAIMS OF
PUBLIC WATER RESERVE R-04271, R-04211, R-04268
EUREKA COUNTYIS NOTICE OE EXCEPTIONS

ORDER REJECTING EXHIBITS ATTACHED TO EUREKA COUNTY'S NOTICE OF EXCEPTIONS;
ORDER DIRECTING COMPL]ANCE BY ALL PARTIES I{]TH STANDING ORDER ENTERED
NOVEMBER 21 ,2011
CERTIFICATE OF SERVICE

NOTICE OF EXCEPTION TO ORDER OF DETERMINATION, SOLARLJOS

CERTIFICATE OF MAII,ING
NOTICE OF APPEARANCE: TAMARA C. THEII
ORDER SETTING HEARINGS FOR NOT1CES OF EXCEPTIONS FILED ON ORDER OF
DETERMINATION TO DETERMINE REI,ATIVE WATER RIGHTS; ORDER ESTABLISHING CASE
PROCEDURE

CERTIFICATE OF SERVICE

SCANNED IMAGE MINUTES FROM 11/10/2020
MOTION TO INTERVENE BY UNITED STATES

MOTION TO INTERVENE GOICOECHEA

BECK ENTITIES MOTION TO INTERVENE

BAUMANN NOTICE OF MOTION TO INTERVENE AND MOTION TO INTERVENE

EUREKA COUNTY'S MOTION TO INTERVENE AND NOTICE OF MOTION

PAYMENT 5198. OO RECEIP? #347
STIPUIATION FOR EXTENSION OE TIME TO RESPOND TO MOTION TO INTERVENE OE
EUREKA COUNTY
REQUEST FOR REVIEW

STIPULATED MOTION FOR EXTENSION OE TIME

BAUMANN NOTICE OE OBJECTION AND OBJECTION TO GOICOECHEA MOTION TO INTERVENE

DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI'S OPPOSITION TO EUREKA
COUNTY'S MOTION TO INTERVENE RELATING TO EXCEPTIONS TO THE STATE ENGINEER'S
oRDER OF DETERMINATION IN RE: PROOFS Y02432, v10845 TO V10852, v10855, AND
v10882 TO v10886
IRA R. RENNER AND MONTIRA RENNERIS OPPOSITION TO EUREKA COUNTYIS MOTION TO
INTERVENE
STIPULATION FOR EXTENSION OF TIME TO RESPOND TO DANIEL S. VENTURACCI AND
AMANDA L. VENTURACCI I S OPPOSITION TO EUREKA COUNTYIS MOTION TO INTERVENE
AND IRA R. RENNER AND MONTIRA RENNER'S OPPOSITION TO EUREKA COUNTY'S MOTION
TO INTERVENE RELATING TO EXCEPTION TO THE STATE ENGINEER'S ORDER OT
DETERMINATION
REQUEST FOR REVIEW

STIPUI,ATION EOR EXTENSION OT TIME TO RESPOND TO MOTION TO INTERVENE OE
EUREKA COUNTY
REQUEST EOR REVIEW

ORDER GRANTTNG STIPULATED MOTION FOR EXTENSION OF TIME
CERTIEICATE OF SERVICE
STATE ENGINEER'S NON-OPPOSITION TO MOTIONS TO INTERVENE

CERTI FICATIONOFSERVICE
CERTI FICATIONOFSERVICE
ORDER GRANT]NG STIPULATION EOR EXTENSION OF TIME TO RESPOND TO DANIEL S.
VENTURACCI AND AMANDA L. VENTRACCI ' S OPPOSITION TO EUREKA COUNTY'S MOTION
TO INTERVENE AND IRA R. RENNER AND MONTIRA RENNER'S OPPOSITION TO EUREKA
COUNTY'S MOTION TO INTERVENE RELJ\TING TO EXCEPTIONS TO THE STATE ENGINEER'S
ORDER OF DETERMINATION
CERTIEICATE OF SERVICE

Page 3

12 /r0 / 2020
t2 / 1-1 / 2020
L2/11 /2020
t2 / 18 /2020
t2 / 1-8 /2020
72/78 /2020
12/78 / 2020
t2/22/2020
t2/29/2020

t2/29/2020
72/30/2020
72 /37 / 2020
0t/04/202t

0t / 04 /202t

0t/04/202L

0r/04/202r
0t/04 /2021

ol/04/202L
01/ 04 / 2021
07/04/202t
0r/o4 /202L
0t/06/202L
07/06/2021
07/06/202t

07/06/2021
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ot/08 /2021
0t/08/2021
07 / 72/2027

ot / t5 /202t

0L / 79/202L
0r / t9 /2021
0t/79/2027
0r / t9/2021

0t / L9 /2021

0l / 20 /2027

0t /20 /202r
01/ 20 /202L

07 / 20 /2021
0t /27 / 202r
0). /21 /202r

0t/ 21 /202L

0L / 28 /202r

02/t9 /2022
11:19:35
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REPLY TO OBJECTION TO MOTION TO INTERVENE

REQUEST FOR REVIEI{ OF MOTION TO INTERVENE

EUREKA COUNTYS REPLY TO DANIEL S VENTURACCI AND AMANDA L VENURACCIS AND IRA
R RENNER AND MONTIRA RENNERS OPPOSITIONS TO EUREKA COUNTYS MOTION TO
INTERVENE
ORDER GRANTING THE WIIFRED AND CAROLYN BAILEY FA.!4I LY TRUST AN EXTENS]ON OF
TIME TO RESPOND TO MOTION TO INTERVENE OF EUREKA COUNTY

ORDER RESCHEDULING HEARING DATES FOR VENTURACCI AND RENNER

CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE
SAD],ER RANCH, LLC AND MW CATTLE, LLCS OPPOSITION TO EUREKA COUNTYS MOTION
TO INTERVENE
WILERED AND CAROLYN BAILEY F'AMILY TRUSTS OPPOSITION TO INTERVENE RELATING
TO EXCEPTIONS TO THE STATE ENGINEERS ORDER OF DETERMINATION IN RE: PROOFS
v-01104 AND V- 108 68
STIPULATION FOR EXTENSION OF TIME TO REPLY TO WILFRED AND CAROLYN BAILEY
FAMILY TRUST'S OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE RELATING
TO EXCEPTIONS TO THE STATE ENGINEER.S ORDER OE DETERMINATION IN RE: PROOFS
v-01104 AND V- L 0I68
REQUEST EOR REVIEW

STIPULATION FOR EXTENSION OF TIME TO REPLY TO SADLER RANCH, LLC AND MW

CATTLE, LLC'S OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
REQUEST FOR REVIEW

REQUEST FOR REVIEW

EUREKA COUNTYIS REPLY TO WILFRED AND CAROi,YN BAILEY FAMILY TRUST'S
OPPOSITION TO EUREKA COUNTYIS MOTION TO INTERVENE
EUREKA COUNTY'S REPLY TO SAD],ER RANCH, LLC'S AND MW CATTLE, LLC'S
OPPOSITION TO EUREKA COUNTY'S MOTION TO INTERVENE
ORDER GRANTING STIPUI,ATION FOR EXTENSION OF TIME TO REPLY TO WIIFRED AND
CAROI, BAILEY FAMILY TRUST'S OPPOSITION TO EUREKA COUNTY'S MOTION TO
INTERVENE REI,ATING TO EXCEPTIONS TO THE STATE ENGINEER'S ORDER OE
DETERMINATION IN RE: PRooFS V-01104 AND V-10868
ORDER GRANTING STIPULATION FOR EXTENSION OF TIME TO REPLY TO SADLER RANCH,
LLC AND MW CATTI,E, LLC'S OPPOSITION TO EUREKA COUNTY'S MOTION TO ]NTERVENE
EUREKA COUNTY'S NOTICE OF DISCLOSURE OF L]ST OE LAY AND EXPERT WITNESSES
AND EXPERT REPORTS AND EXHIBITS
WILFRED AND CAROLYN BAITEY EAMILY TRUST'S NOTICE OF DISCLOSURE OE WITNESSES
AND EXPERT REPORTS REI,ATING TO EXCEPTIONS TO THE STATE ENGINEER'S ORDER OF
DETERMINATION IN RE: PROOES V1-01104 AND v10868
SADLER RANCH, LLC AND MW CATTLE, LLCIS NOTICE OE DISCLOSURE OE WITNESSES
AND EXPERT REPORTS
NOTICE OF FILING OF SUPPLEMENTAL EVIDENCE PURSUANT TO NRS 53.165
OBJECTION AND MOTION TO EXCLUDE TESTIMONY OE UNITED STATES' WITNESSES AS
EXPERTS AND NOTICE OE MOTION
UNITED STATESi OPPOSITION TO EUREKA COUNTY'S MOTION TO EXCLUDE TESTIMONY

SCANNED IMAGE

REPTY IN SUPPORT OF OBJECTION AND MOTION TO EXCLUDE TESTIMONY OF UNITED
STATES I VIITNESSES AS EXPERTS
REQUEST FOR REVIEW

ORDER GRANTING EUREKA COUNTYIS MOTION TO INTERVENE RE: SADLER RANCH, LLC,
MW CATTLE, LLC, DANIEL S. VENTURACCI, IRA R. RENNER AND MONTIRA RENNER,
WILFRED BAILEY FAMILY TRUST, AND UNITED STATE'S NOTICES OE EXCEPTIONS
ORDER GRANTING BAUMANN MOTION TO INTERVENE

ORDER GRANTING UNITED STATES' MOTION TO INTERVENE

ORDER GRANTING BECK ENTITIES MOTION TO INTERVENE

ORDER GRANTING GOICOECHEA MOTION TO INTERVENE TO LIMITED PROCEEDINGS

0! / 28 /2027

02/L2/2021

02/t6/202t

02 /t9 / 2027

02 /22 / 2021
o2/25/2027

03 / 7L/ 202r
03 / rL /202L
03 / t5 /202r

o3/75 /202t
o3/76/202t

03/16/202r
03 / t6 /202L
03 / L6 /2021
03/1,6/202L



03/76/2021
03 /22 /2021
03 /22 /202t
03 /2s / 202L

03 /25 / 2021
03 /25 /202L

03/25/202t
03/26/202L

03 /30 / 2027

03 / 30 /2021

03/30/202r

03 /3t /2021

04/02/202L

04/02/2021
04/02/202t

Run:

04/02/202L

04/05/202L

04/05/2021

04/05/202L

0a/06/202t

04 / 06 /202t

04 / 06 /2021
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oa/06/2021

04/01 / 202L

04/0't/2021

04/01 /2021,
04/0-t/2o2L
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CERTIEICATE OF SERVICE

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OE ORDER

UNITED STATES' MOTION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY
CUT_OFF AND DISPOSITIVE MOTION DEADLINES
PROPOSED ORDER

MOTION FOR LEAVE TO FILE MOTION FOR RECONSIDERATION OF THE COURT'S ORDER
GRANTING PETER & GIADYS GOICOECHEA'S MOTION TO INTERVENE
SCANNED IMAGE

AFEIDAVIT OF DAVI D NEGRI IN SUPPORT OF UNTIED STATES' MOTION TO CONTINUE
HEARING DATES AND EXTEND DISCOVERY CUT_OFF AND DISPOSITIVE MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA L VENTURACCI IS NOTICE OF INTENT TO FILE
OPPOSITION TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
SADLER RANCH, LLC AND MW CATTLE COMPANY'S NOTICE OE INTENT TO FILE
OPPOSITION TO THE UNITED STATESI MOTION TO CONTINUE TRIAL AND ST]PULATION
IRA R. RENNER AND MONTIRA RENNER'S NOTICE OF INTENT TO FILE AN OPPOSITION
TO THE UNI?ED STATESI MOTION TO CONTINUE TRIAL AND STIPULATION
STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT_OFF AND
DISPOSITIVE MOTION DEADLINES
ORDER GRANTING EUREKA COUNTY.S OBJECTION; ORDER DENYING EUREKA COUNTY'S
MOTION TO EXCLUDE TESTIMONY OE UNITED STATES' WITNESSES AS EXPERTS;
CERTIFICATE OF SERVICE
NOT OF ENTRY OF ORDER GRANTING EUREKA COUNTY'S OBJECTION; ORDER DENYING
EUREKA COUNTYIS MOTION TO EXCLUDE TESTIMONY OF UNITED STATES' IOITNESSES AS
EXPERTS, ORDER THAT THE UNITED STATES DISCLOSE EXPERTS AND PROVIDE WRITTEN
EXPERT REPORTS
CONT]NGENT, LIMITED JOINDER OF SOLARLJOS, LLC TO STIPULATION TO CONTINUE
HEARING DATES AND EXTEND DISCOVERY CUT_OEF AND DISPOSITIVE MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI IS NOTICE OF INTENT TO F1IE
OPPOSITION TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
IRA R. RENNER AND MONTIRA RENNER'S NOTICE OF INTENT TO FILE AN OPPOSITION
TO THE UNITED STATES' MOTION TO CONTINUE TRIAL AND STIPULATION
SADIER RANCH, L],C AND MW CATTLE COMPANY'S NOTICE OF INTENT TO EILE
OPPOSITION TO THE UNITED STATESI MOTION TO CONTINUE TRIAL AND STIPULATION
BAUMANN'S NOTICE OF MOTION AND MOTION TO ACCEPT RECORD AND ADOPT STATE
ENGINEER FINDINGS
lRA R. RENNER AND MONTIRA RENNERIS LIMITED OPPOSITION TO UNITED STATES'
MOTION TO CONTINUE TRIAL AND STIPULATION
SADLER RANCH, LLC AND MW CATTLE, LLC'S OPPOSITION TO UNITED STATES' MOTION
TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT_OEF AND DISPOSITIVE
MOTION DEADLINES
DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI IS OPPOSITION TO UNITED
STATES' MOTION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OFF AND
DISPOSITIVE MOTION DEADLINES
BAUMANN NOTICE OF OBJECTION AND OBJECT]ON TO GOICOECHEA MOTION FOR LEAVE TO
FILE MOTION FOR RECONSIDERATION OE THE COURT'S ORDER GRANTING PETER AND
GLADYS GOICOECHEA'S MOTION TO INTERVENE
ARC DOME PARTNERS, LLC ROBERT F. BECK AND KAREN A. BECK, TRUSTEES OF THE
BECK FAMILY TRUST DATED 4-79-2005. AND BECK PROPERTIES' NOTICE OF MOTION
AND MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER EINDINGS
UNITED STATES' REPLY IN SUPPORT OF ITS MOTION TO CONTINUE HEARING DATES AND
EXTEND DISCOVERY CUT-OFF AND DISPOSITIVE MOTION DEADLINES
REQUEST FOR REVIEW

WILFRED AND CAROJ,YN BAILEY EAMILY TRUSTIS RESPONSE TO UNITED STATES ' MOTION
TO CONTINUE HEARING DYATES AND EXTEND DISCOVERY CUT_OFE AND DISPOSITIVE
MOTION DEIADLINES
ORDER GRANTING STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY
CUT-OFF AND DISPOSITIVE MOTION DEADLINES

a4 /08 /202t



Run :

04 /08 /2021
04/L5/202t

04/L5/202L

04 / 21/ 2027

02 /t9 /2022
11:19:35

Case Sumnary

D]SPOSITIVE MOTION DEADLINES
STATE ENGINEER'S NOTICE OF ASSOCIATION OF COUNSEL

BAUMAN E BLISS
BAUMAN & BLISS
VENTURACCI, BAUMAN, BLISS, FITZWATER, GOICOECHEA E

VENTURACCI, BAUMAN, BLISS, EITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLISS, EITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLISS, FITZWATER, GOICOECHEA &

VENTURACCI, BAUMAN, BLISS, FITZWATER. GOICOECITEA 6

EUREKA COUNTY E U. S.
EUREKA COUNTY 6 U. S.
EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COUNTY &

EUREKA COT]NTY &

EUREKA COUNTY &

EUREKA COUNTY &

SOLARLJOS

SOLARLJOS

SOLARLJOS

VENTURACCI

VENTURACCI

VENTURACCI

RENNER

RENNER

Page 6

CERTIFICATE OF SERVICE
REPTY ]N SUPPORT OF MOTION FOR LEAVE TO FILE MOTION FOR RECONSIDERAT]ON OF
THE COURT'S ORDER GRANT]NG PETER AND GLADYS GOICOECHEA'S MOTION TO
INTERVENE
REQUEST FOR REVIEW OE MOTION FOR LEAVE TO FILE MOTION FOR RECONSIDERATION
OF THE COURT'S ORDER GRANTING PETER AND GLADYS GOICOECHEA'S MOTION TO
INTERVENE
STIPULATION TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OEE AND

04 / 26 / 202L
04/29/2027
04/29/202L
04/29/202L
04/29/2021
04/29/202L
04/29/2021
04/29/2027
o4/29/2027
04/29/2027
04/29/202t
04/29/202t
04 /29 / 2027
04 /29 / 2027
04/29/202L
04/29/2027
04 /29 /2027
04/29/2021
04 /29 /2021
04/29/202L
04 / 29 /2021
0a/29/202t
04/29/202r
04 /29/202t
04 /29/202L
04/29/202L
04/29/2021,
04/29/2027
o4/29/202L
05 /04 / 202r
05/04/202L
05/0s/202r

u.s

u.s
U,S

u.s.
U.S.
U.S.

u.s.
U.S.

05 /os /2021
05/L0/202L

os /70 /202t
05 / 70 / 202L

05 /70 /202L

SADLER RANCH & M.W. CATTLE

SADLER BANCH & M.W. CATTLE

SADLER RANCH & M.W. CATTLE

DV AD,'UDICATION & BAILEY
DV ADJUDICATION & BAILEY
BAUMANNi S REQUEST FOR SUBMISSION

BECK REQUEST FOR SUBMISSION
STIPULATION TO EXTEND DISCOVERY CUT-OFF DATE IN RE: PROOFS V-01104 AND
v- 108 58
REQUEST EOR REVIEW
ORDER GRANTING CONTINGENT, LIMITED JOINDER OE SOLARLJOS, LLC TO STIPULATTON
TO CONTINUE HEARING DATES AND EXTEND DISCOVERY CUT-OFF AND DISPOSITIVE
MOTION DEADLINES
CERTIFICATE OF SERVICE
oRDER GRANTING STIPULATION TO EXTEND DISCOVERY CUT-OFF DATE IN RE: PROOFS
v-01104 AND V- 108 68
CERTIFICATE OF SERVICE
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05 / L2 /2021

05 / t2 /202L
05 /18 /202L
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ORDER GRANTING VENTURACCI'S STIPULATION TO CONTINUE HEARING DA?ES AND
EXTEND DISCOVERY CUT-OEE AND DISPOSITIVE MOTION DEADLINES
CERTIFICATE OF SERVICE
ORDER GRANTING ARC DOME PARTNERS, LLC, ROBERT F. BECK AND KAREN A. BECK,
TRUSTEES OF THE BECK EAMILY TRUST DATED 4-19-2005, AND BECK PROPERTIES'
MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER FINDINGS
CERTIF]CATE OE SERVICE
ORDER GRANT]NG BAUMANN'S MOTION TO ACCEPT RECORD AND ADOPT STATE ENGINEER
FINDINGS
CERTIEICATE OE SERVICE

NOTICE OT ENTRY OF ORDER

EUREKA COUNTY'S MOTION REGARDING SCOPE OF HEARING AND NOTICE OF MOTION

ORDER DENY]NG MOTION EOR LEAVE TO FILE MOTION EOR RECONSIDERATION OF THE
COURT'S ORDER GRANTING PETER AND GLADYS GOICOECHEA'S MOTION TO INTERVENE
CERTITICATE OF SERVICE

NOTICE OF ENTRY OF ORDER

STATE ENGINEER'S IIMITED NON--OPPOSIT]ON TO EUREKA COUNTYIS MOTION
REGARDING SCOPE OF HEARING
SADLER RANCH. LLC AND MW CATTLE, LLC'S OPPOSITION TO EUREKA COUNTY'S MOTION
REGARDING SCOPE OF HEARING AND NOTICE OE OPPOSITION
VENTURACCI'S RESPONSE TO MOTION REGARDING SCOPE OF HEARING

]RA R. RENNER AND MONTIRA RENNER'S OPPOSITTON TO EUREKA COUNTY'S MOTTON
REGARDING SCOPE OT HEARING
EUREKA COUNTY'S MOTION TO FILE REPLY IN SUPPORT OF MOTION REGARDING SCOPE
OF HEARING IN EXCESS OF PAGE LIMITATIONS AND NOTICE OF MOTION
REQUEST TOR REVIE!{

REPLY IN SUPPORT OE EUREKA COUNTY'S MOTION REGARDING SCOPE OF HEARING

ORDER GRANTING EUREKA COUNTY'S MOTION TO FILE REPLY IN SUPPORT OF MOTION
REGARDING SCOPE OE HEARING IN EXCESS OF PAGE LIMITATIONS
CERTIEICATE OF SERVICE

SADLER RANCH, LLC AND MlI CATTLE, TLCIS MOTION FOR LEAVE TO EIIE A SURREPIY
BRIEF
ORDER DENYING EUREKA COUNTYIS MOTION REGARDING SCOPE OF HEARING

CERIIEICATE OF SERVICE

NOTICE OF ENTRY OF ORDER

STIPULATION TO EXTEND DISCOVERY CUT_OFF DEADLINE

NOTICE OE CHANGE OE WATER RIGHT OWNERSHIP

ORDER GRANTING STIPULATION TO EXTEND DISCOVERY CUT-OFF DEADLINE

CERTIFICATE OF SERVICE

BAILEY
ORDER GRANTING STIPUI,ATION TO CONTINUE HEARING DATED AND EXTEND DISCOVERY
CUTTING OEF AND DISPOSITIVE MOTION DEADLINES
STIPULATION TO CONTINUE HEARING DATE AND EXTEND DISCOVERY CUT-OFE AND
DISPOSITIVE MOTION DEADLINES
REQUEST EOR REVIEW

BAILEY
BAILEY
BAILEY
PRE-TRIAI ORDER

CERTIFICATE OF SERV]CE

CERTl FlCATIONOFSERVICE
EUREKA COUNTYIS NOTICE OF MOTION AND MOTION TO ACCEPT RECORD AND ADOPT
STATE ENGINEER EINDINGS FOR EUREKA COUNTY VESTED CLAIMS

05 / L8 /202L
05 / t8 /2027

05 / L8 /2021
05 / 21 /2021
06/02/2027
06/03/2021

06 / 03 /2021
06 / 09 /2021
06/1s /202t

06 / L6 /2021

06/L6/202r
06 / L6 / 202),

06 / 21/ 2A27

06/27/2027
06/27/2027
06 / 22/ 202),

o6/22/2021
a6 /23 /2027

01 / 01 /2021
o't /01 /2o2L
01 / 12 / 202L
01 / 74 / 202t
0't / t6/ 202t
08 / 03 /2021
08 / 03 /202t
08 / 76 / 202t
o8/76/202L

08/76/2027

08 / 76 /2021
08 / 76 / 202t
08 / 76 /202t
o8/16/202t
08 / t8 /202L
08 / L8 /202t
08 / L8 /202r
09 / 0l /2021



09/01/2027
09/0t/2027

09 / 03 /2021

09 / 08 /2021
09/08 /2021

09 /08 / 2021,

09/09/2021
09 /70 /202t

09 / L3 /2027
09/73/2021

09 /t4 / 2021
09 /L4 /2027
09 /20 / 2027
09 /20 /2021
09 / 27 /2027

09 / 22/2021
09 /22 /2021

09 /23 / 2021,

09 /23 / 2021

09 /23 /2021

09 /23 /2027

09/23/2021
09/23/2021

09 /23 / 2027
09 /23 /2027
09/24 /2027
09 / 28 /2027
09 /28 /2027
09 /28 /2021
09 / 28 /2021
09/29/2021

09 / 29 / 2021,

09 / 29 /202L
09/30 /202t
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o9/30 /202r
70/0L/202L
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Case Summary Page I

SOLARLJOS, LLCIS MOTION EOR PARTIAL SW}4ARY JUDGEMENT

APPEND]X OE EXHIBITS IN SUPPORT OF SOLARLJOS' MOTION EOR PARTIAI SUMMARY
JUDGEMENT
UNITED STATESI MOTION EOR PARTIA], SUMMARY JUDGMENT AND SUPPORTING
MEMORANDUM OF POINTS AND AUTHORITIES
REQUEST EOR REVIEW

STIPULATION TO EXTEND DISCOVERY CUT-OFF DEADLINE BETWEEN EUREKA COUNTY AND
THE UNITED STATES
SCANNED IMAGE

JOINT STIPUTATION REQUESTING SCHEDULING ORDER

SADLER RANCH, I,LC'S AND MW CATTLE'S MOTIONS IN LIM]NE TOR SEPTEMBER 29,
2 021 HEARING ON EXCEPTIONS
REQUEST FOR REVIEW

STIPULATION FOR EXTENSION OE TIME TO RESPOND TO UNITED STATESi MOTION EOR

PARTIA], SUMMARY JUDGMENT
NOTICE OF ASSOCIAT]ON OE COUNSEL

PROPOSED ORDER GRANTIING JOINT STIPULATION REOUEST]NG SCHEDULING ORDER

REQUEST FOR REVIE!{

EUREKA COUNTY TRIAI, BRIEF
OPPOSITION TO UNITED STATESI MOTION FOR PARTIAL SUMMARY JUDGMENT AND
COUNTER MOTION EOR SUMMARY JUDGMENT

SECOND NOTICE OE FILING OE SUPPTEMENTAL EVIDENCE PURSUANT TO NRS 533.165
STATE ENGINEERIS PRE-TRIAL BR]EF EOR THE HEARING ON EXCEPTIONS TILED BY
SADLER RANCH AND MW CATTLE
SADLER RANCH, LLC'S AND MlI CATTLEIS PRE_TRIAI BRIEF EOR THE SEPTEMBER 29,
2 021 HEARING ON EXCEPTIONS
EUREKA COUNTYIS MOTION TO EIIE OPPOSITION TO UNITED STATES MOTION EOR
PARTIAL SUMMARY JUDGMENT IN EXCESS OF PAGE L]MITATIONS
EUREKA COUNTYIS OPPOSITION TO UNITED STATES MOTION FOR PARTIAI SUMMARY
JUDGMENT AND NOTICE OF OPPOSITION
ORDER GRANTING STIPULATION EOR EXTENSION OF TIME TO RESPOND TO UNITED
STATESI MOTION FOR PARTIAISUMMARY .'UDGMENT
CERT]EICATE OT SERVICE

ORDER GRANTING STIPULATION TO EXTEND DISCOVERY CUT_OFF DEADLINE BETWEEN
BETWEEN EUREKA COUNTY AND THE UNITED STATES
CERTIFICATE OF SERVICE

EUREKA COUN?YIS OPPOSITION TO MOTION IN LIMINE AND NOTICE OE OPPOSITION
AFFIDAVIT OF JAKE TIBBITTS
REQUEST FOR REV]EI{

JOINT STIPULATION REQUESTING SCHEDULE ORDER

REQUEST FOR REVIEW

PROPOSED ORDER GRANTING JO1NT STIPULAT]ON REQUESTING SCHEDULING ORDER

NOTICE OF ENTRY OE ORDER GRANTING STIPUI,ATION TO EXTEND DISCOVERY CUT-OFF
DEADI,INE BETWEEN EUREKA COUNTY AND THE UNITED STATES
NOTICE OF ENTRY OF ORDER GRANT]NG STIPUI,ATION FOR EXTENSION OE TIME TO
RESPOND TO UNITED STATES' MOT]ON TOR PARTIAL SUMMARY JUDGMENT
MINUTES

BAUMANN, BECK ENTITIES, AND FITZWATER JOINDER TO EUREKA COUNTY'S OPPOSITION
TO UNITED STATES MOTION FOR PARTIAL SUMMARY JUDGMENT AND NOTICE OF
OPPOSlTlON
MINUTES

SADLER RANCH, LIC'S AND MTI CATTLE'S REPLY IN SUPPORT OE MOTION IN LIMINE
FOR SEPTEMBER 29, 2O2L HEARING ON EXCEPTIONS
ORDER GRANTING JOINT STIPULATION REOUESTING SCHEDULING ORDER



Run : 02 /L9/ 2022
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CERTIFICATE OE SERVICE

14INUTES

JOINT STIPUIATION REQUESTING SCHEDULING ORDER

REQUEST EOR REVIEW

PROPOSED ORDER GRANT]NG JOINT STIPUI,ATION REOUESTING SCHEDULING ORDER

SCANNED IMAGE

ORDER GRANTING EUREKA COUNTY'S MOTION TO F]LE OPPOSITION TO UNITED STATES
MOTION EOR PARTIAI, SUMMARY JUDGMENT IN EXCESS OF PAGE LIMITATIONS
CERTIFICATE OE SERVICE

ORDER GRANTING SOLARLJOS, LIC'S MOTION EOR PARTIAL

CERTIEICATE OE SERVICE

SCANNED IMAGE

PROPOSED ORDER GRANTING MOTION TO STRIKE
UNITED STATES' REPLY BRIEF IN SUPPORT OE ITS MOTION FOR PARTIA], SUMMARY
JUDGMENT
UNTTED STATES' MOTION TO STRIKE VENTURACCI COUNTERMOTION FOR SUMMARY
JUDGMENT
JOINT STIPULATION TO VACATE EVIDENTIARY HEARING AND REOUEST ORDER FOR
STATUS CONEERENCE
STATE ENGINEER'S PRE-TRIAL BRIEF EOR THE HEARING ON EXCEPTIONS EILED BY
DANIEL S. VENTURACCI AND AMANDA L. VENTURACCI
REQUEST EOR SUBMISSION
OPPOSITION TO UNITED STATES' MOTION TO STRIKE AND MOTION IN THE AITERNATIVE
TO EXTEND DISPOSIT]VE MOTION DEADLINE
SUR-REPLY TO UNITED STATES REPIY IN SUPPORT OF ITS MOTION TO STRIKE
VENTURACCI I S COUNTER-MOTION FOR SUMMARY JUDGMENT
ORDER VACATING EVIDENTIARY HEARING AI{D SETTING STATUS CONFERENCE

CERTIEICATE OT SERVICE
UNTTED STATES' REPLY IN SUPPORT OE ITS MOTION TO STRIKE VENTURACCI
COUNTER-MOTION FOR SUMMARY OF JUDGMENT
VENTURACCI 'S PRE-TR]AL BRIEFFOR THE NOVEMBER 2-4, 202I, HEARING ON
EXCEPTIONS
EUREKA COUNTY'S PRE-BRIEF FOR DANIEL S & AMANDA L. VENTURACCI EXCEPTIONS

STIPULATION TO: (1) ALLOW SUBMISSIoN or CORRECTED ORDER GRANTING SOLARL.TOS'
MOTION FOR PARTIAL SUMMARY JUDGMENT; AND (2) VACATE AND RE_SET HEARING ON
SOLOARLJOS' REOUEST EOR NRCP54 (B) CERTIFICATION
CORRECTED ORDER GRANTING SOLARLJOS, LLC'S MOTION FOR PARTIAI SUMMARY
JUDGMENT
CERTIFICATE OF SERVICE
NOTICE OE ENTRY OE CORRECTED ORDER GRANTING SOLARLJOS LLC'S MOTION EOR
PARTIAI, SUMMARYJUDGMENT AND NOTICE VACATING/CONTINUING STATUS HEARING
CURRENTLY SET EOR NOVEMBER 9, 2O2I
STIPULATION AND ORDER GRANTING EXTENSION OE TIME TO EILE POST_TRIAL BRIETS
REGARDING THE SADLER RANCH AND MW CATTLE NOTICES OF EXCEPTION
SCANNED IMAGE

STIPUI,ATION AND ORDER GRANTING EXTENSION OF TIME TO FILE POST-TRIAL BRIEFS
REGARDING THE SADLER RANCH AND MW CATT],E NOTICES OE EXCEPT1ON
UNITED STATESI REQUEST FOR REVIEW OE ITS MOTION FOR PARTIAL SUMMARY
JUDGMENT
UNITED STATES' REOUEST FOR REVIEW OE ITS MOTION TO STRIKE VENTURACCI
COUNTER_MOTION EOR SUMMARY JUDGMENT
NOTICE OE HEARING ON SOLARLJOS, LLC'S REQUEST/MOTION FOR CERTIE]CATION OF
SUMMARY JUDGMENT PURSUANT TO NRCP 54 (B) , AND REQUEST/MOTION FOR
CERTIEICAT]ON OF ,]UDGMENT IN THIS ADJUDICATION PROCEEDING
SCANNED IMAGE

t0 / 07 /2027
t0 / 0t /202r
1,O/04/2027
r0/04/2021
L0/04/202L
t0/04/202L
t0/06/202L

t0/06/202L
70/o6/2027
to / 06 /202t
L0 / 0't /2021
ro / 0-t /202L
L0 / 01 /202L

t0 / 01 /202r

LA/L5/2021

70/78/2027

r0 / t9 /2027
t0 / t9 /202L

ro /22 /2027

L0 / 2s /202L
t0 / 25 /202L
to /25 /202t

r0 /25 /202r

L0 / 2s /202L
to/26/2021

t0 / 21 /202L

L0 / 2't /202L
Lt/ 05 /202t

t|/ L2 /202r

L1, / L2 /202r
LL / t5 /202t

Ll/ L6 /202r

77 /t6 /202L

1,L / 76 /2021,

7r /t8 / 2027
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EXHIBIT
SCANNED IMAGE

SOLARLJOS

SCANNED IMAGE

EXHIBIT
STATE ENGINEER'S RESPONSE TO SOTARJOS LLCIS REQUEST/MOTION FOR
CERTIFICATION OF SUMMARY .JUDGMENT PURSUANT TO NRCP 54 (B)
VENTURACCI IS RESPONSE TO STATE ENGINEER'S RESPONSE TO SOLARS.'OS, LLCIS
REOUEST/MOTION EOR CERTIFICATION
IRA R. RENNER AND MONTIRA RENNERIS RESPONSE TO THE STATE ENGINEER'S
RESPONSE TO SOI,ARLJOS. LIC'S REQUEST/MOTION FOR CERT]EICATION
SADLER RANCH, LLCIS AND Mli CATTLE, LLC'S JOINDER TO RENNER'S AND
VENTURACCI'S RESPONSES TO THE STATE ENGINEER'S RESPONSE TO SOLARJOS. LIC'S
REQUEST/MOTION FOR CERTIF]CATION AND NOTICE OF INTENT TO PARTICIPATE IN THE
DECEMBER 1, 2O2L HEARING
SOLARTJOS, LLC'S REPLY TO THE STATE ENGINEER'S RESPONSE TO SOLARLJOS, LLC'S
REQUEST/MOTION EOR CERTIFICATION OF SUMMARY JUDGMENT PURSUANT TO NRCP
54(B) . AND REQUEST/MOTION FOR CERTIFICATION OF JUDGMENT OF SOLARLJOS LLC'S
EXCEPT1ON IN THIS ADJUDICATION PROCEEDING
NOTICE OF INTENT OE WILFRED AND CAROLYN BAILEY EAMILY TRUST TO PARTICIPATE
IN DECEMBER 1, 2O2I HEARING CONCERNING SOLARLJOS, LLCIS REQUESTING/MOTION
FOR CERTIPICATION
EUREKA COUNTY'S POST TRIAI BRIEF ON EXCEPTIONS OE SADLER RANCH, LLC AND M!{
CATTLE, L],C
SADLER RANCH, LLC'S AND MlI CATTLE'S POST-TRIAL BRIEE

EXHIBIT (1)
EXHrBrr (2 ) 1-200
EXHTBTT (2 ) 201-400
EXHrBrr (2) 401-500
PROPOSED STIPUI,ATION AND ORDER GRANTING EXTENSION OE TIME TO EILE
POST-TRIAL BRIEFS REGARDING THE VENTURACCI NOTICES OF EXCEPTION FOR
IRRIGATION WATER RIGITTS
STIPULATION AND ORDER GRANTING EXTENSION OF TIME TO EILE POST-TRIAL BRIEFS
REGARDING THE VENTURACCI NOTICES OF EXCEPTION FOR IRRIGATION WATER RIGHTS
EXHIBIT(2) 501-570, MCW INDEX, SADLER EXHIBIT INDEX

REQUEST EOR REVIEW

STIPULATION TO EXTEND DISCOVERY CUT-OFF DEADLINE BETWEEN EUREKA COUNTY AND
THE UNITED STATES
ORDER GRANTING EUREKA COUNTY'S MOTION TO ACCEPT RECORD AND ADOPT STA1E
ENGINEER FINDINGS FOR EUREKA COUNTY'S VESTED CLAIMS
ORDER DENYING UNITED STATES' MOTION TO STRIKE VENTURACCI COUNTER-MOTION EOR
SUMMARY JUDGMENT; ORDER GRANTING USA ADDITIONAL TIME TO FILE A RESPONSE TO
VENTURACCI COUNTER-MOTION
CERTIFICATE OF SERVICE
ORDER GRANTTNG SOI,ARLJOS, ILC,S MOTION FOR CERTIFICATION OF JUDGMENT ON
SOLARLJOS LLC'S EXCEPTION IN THIS AD.]UDICATION PROCEED]NG
CERTIFICATE OE SERV]CE
SCANNED TMAGE

NOTICE OF ENTRY OE ORDER GRANTING SOI,ARLJOS LLC'S MOTION EOR CERTIFICATION
OF JUDGMENT ON SOLAR],JOS LLC'S EXCEPTION TN THIS ADJUDICATION PROCEEDING
EUREKA COUNTYIS POST TRIAL BRIEF ON EXCEPTIONS OT DANIEL S AND AMANDA S
VENTURACCI
VENTURACCI IS C],OSING BRIEF. IRRIGATION, AND STOCKVIATER RIGHTS
EUREKA COUNTY'S MOTION TO FILE POST TRTAL BRIEFS ON EXCEPTIONS OF SADLER
RANCH. I,LC, MW CATTLE, LLC AND DANIEL S. AND AMANDA L. VENTURACCI IN EXCESS
OF PAGE LIMITATIONS

tt/t8 /202t
tL/ t9 / 202),

t7/24 /2027
rL/ 29 / 202),

17 / 29 /2027
),L/30 /202t

12/03/2a27

t2/03/2021

72/43/2427

t2 /0'7 /2021

t2 /01 / 202t

t2 /20 / 2021

72 /20 / 2027
t2/30/2021
t2/30/2021
72/30/2027
72/30/2021
ot /70 /2022

01/70 /2022

ot /72/2022
0L/L3/2022
oL/1"3/2022

ot /20 /2022

ot /27/2022

0t/2L/2022
0t/21/2022

at/2t/2022
al / 2-t / 2022
a|/ 2'7 / 2022

02/07/2022

02/02 / 2022
02 / 03 /2022



Run :

02 / 03 /2022
02/03/2022
02/03/2022
02 / 03 /2022
02 / 01 /2022

02 / 07 /2022
02 / 09 /2022

02 / 09 /2022
02/09/2022
02 / 09 /2022
02 / 09 /2022
02 / L0 /2022

02/14/2022

02/14 /2022
o2/16/2022
02 / t6 /2022
02/ t1 /2022

02 / 1'1 /2022

a2/71 / 2022

02/t-t / 2022
02 / 7'1 / 2022

02 / t'7 /2022

02 /t1 / 2022
02/11 / 2022
02 /t1 / 2022

02 / 19 /2022
11:19:35

Case Summary

TRANSCRIPTS OF PROCEEDINGS VOLUME I
TRANSCRIPTS OF PROCEEDINGS VOLUME II
TRANSCRIPT PROCEEDINGS VOLUME III
SCANNED IMAGE

ORDER GRANTING EUREKA COUNTY'S MOTION TO FILE POST TRIAL BRIEES ON

EXCEPTIONS OF SADLER RANCII, LLC. MW CATTLE, LLC AND DANIEL S. AND A}4ANDA L.
VENTURACCI IN EXCESS OE PAGE LIMITATIONS
CERTIFICATE OF SERVICE
MOTION FOR STAY OF CORRECTED ORDER GRANTING SOLARLJOS, TLC'S MOTION FOR
PARTIAI SUMMARY JUDGMENT AND FOR STAY OE THE ENTIRETY OF THESE ADJUDICATION
PROCEEDINGS PENDING APPEAL
NOTICE OF APPEAL

CASE APPEAL STATEMENT

ORDER SHORTENING TIME. ORDER SETTING ORAL ARGUMENTS HEARING VIA ZOOM

CERTIFICATE OF SERVICE
NOTICE OF ENTRY OF ORDER SHORTENING TIME; ORDER SETTING ORAL ARGUMENTS
HEARING VIA ZOOM

UNITED STATESI RESPONSE TO VENTURACCI COUNTER-MOTION FOR SUMMARY OF
JUDGMENT

SCANNED IMAGE

EUREKA COUNTY'S CASE APPEAL STATEMENT

EUREKA COUNTY'S NOTICE OF APPEAL

SOI,ARLJOS, LLC'S OPPOSITION TO THE STATE ENGINEER'S MOTION FOR STAY OE
CORRECTED ORDER GRANTING SOLARLJOS, LLCIS MOTION FOR PARTIAI SUMMARY
JUDGMENT AND FOR STAY OF THE ENTIRETY OE THESE ADJUDICATION PROCEEDINGS
PENDING APPEAL
SADLER RANCH, LLC'S AND MW CATTLE, LLC'S JOINDER TO OPPOSITION OE WILFRED
AND CAROLYN BAILEY EAI'4ILY TRUST TO MOTION FOR STAY OF CORRECTED ORDER
GRANTING SOLARLJOS, LLC'S MOTION FOR PARTIAL SUMMARY JUDGMENT AND EOR STAY
OE THE ENTIRETY OF THESE ADJUDICATION PROCEEDINGS PENDING APPEAI
VENTURACCI IS OPPOSITION TO STATE ENGINEER'S MOTION FOR STAY OE CORRECTED
ORDER GRANTING SOLARLJOS, LLC'S MOTION EOR PARTIAL SUMMARY JUDGMENT AND FOR
THE STAY OF THE ENTIRETY OF THESE ADJUDICATION PROCEEDINGS PENDING APPEAL
REPTY IN SUPPORT OE VENTURACCI'S MOTION EOR SUMMARY JUDGMENT

IRA R. RENNER AND MONTIRA RENNER'S OPPOSITION TO STATE ENGINEERIS MOTION
EOR STAY OE CORRECTED ORDER GRANTING SOLARLJOS, LLC'S MOTION FOR PARTIAI
SUMMARY JUDGMENTAND FOR STAY OF THE ENTIRETY OF THESE ADJUDICATION
PROCEEDINGS PENDING APPEAI
EUREKA COUNTY'S JOINDER TO MOTION FOR STAY OE CORRECTED ORDER GRANTING
SOLARIJOS. LLCIS MOTION FOR PARTIA1 SUMMARY JUDGMENT AND FOR STAY OF THE
ENTIRETY OF THESE ADJUDICAT]ON PROCEEDINGS PENDING APPEAL
SCANNED IMAGE

UNfTES STATES' NOTICE OF WITHDRAWAL OF EXCEPTION TO CLAIM V-1423
UNITED STATES' RESPONSE TO NEVADA STATE ENGINEER'S MOTION IN SUPPORT OF A
STAY
SCANNED IMAGE

OPPOSITION OE WILFRED AND CAROLYN BAILEY FAMILY TRUST TO MOTION EOR STAY OF
CORRECTED ORDER GRANTING SOLARLJOS, LLCIS MOTION EOR PARTIAL SUMMARY
JUDGMENT AND FOR STAY OE THE ENTIRETY OF TI1ESE ADJUDICATION PROCEEDINGS
PENDING APPEAI,
ORDER GRANTING TEMPORARY STAY PENDING ENTRY OE COURT ORDER, ORDER VACATING
ORAL ARGUMENTS HEARING VIA ZOOM
CERTIFICATE OF SERVICE

Page 11

02/ l-1 /2022
02 /t1 /2022

02 / 78 /2022

02 / 78 /2022
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Casc No.: CV-2002009

Dept. No.: 2

ocT 2 i 202t

eba

IN THE SEVENTH JUDICIAL DISIRICT COURT OF THE STATE OF NEVADA

IN AND FOR TI{E COUNTY OF EUREKA

IN THE MATTER OF THE
DETERMINATION OF THE RELATIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURTACE AND UNDERGROI.JND,
LOCATED WITHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO,
IO.I53, EUREKA AND ELKO COI.'NTIES,
NEVADA

CORRECTED ORDER GRANTING
SOLARIJOS, LLC'S MOTION FOR
PARTIAL SUMMARY JUDGMENT

THIS MATIER comes bcforc thc Court on a Modon for Parrial Summary Judgment

filcd by Solarljos, LLC (hcrcinaffo "Petitioner" or "Solarljos-) on Septcmbcr 3, 2021. Any

nrrincn opposition was due on or bcforc September 17,?021. However, no oppositions werc

filed to Solarljos' Motion for Partial Summary Judgment and Solarljos submhted the Motion for

this Court's review and decision. Thereforc, 0rere is good cause appcaring for this Court to

grsnl Solaruos' Motion for Panial Sumnary Judgrnert in its entircty:

I. FINDINGS OF TACT

This Coun, having tcad the mevilg papers, pleadings, exhibits, ard other documentation

HEREBY FINDS T}IE FOLLOWING:

l. lhis rnatler ariscs as orc of the requircd statutory proccsscs ofa'vcstcd rights

adjudication" conducted under NRS 533.087 through 533.265.

2. The State Engineer's oflice began rhe process of taking "proofs" of vested righu

Prge I of 17
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for the purposc of performing an adjudicaion of thc Diamond vallcy Hydmgraphic Basin, No

10-153, nearly 40 years ago, back in 1982 wtrcn tha office issued Odcr t00, tttc &der

lnitiating Proceedlngs, pursuaot to NRS 533.090(2) and Order 801, the iVotr'ce of Odcr and

Proceedings, which was published and scrved on land orrners in thc basin as requircd by NRS

533,095. Several years of extension later, nothing had occurr€d to move lhat process along, and

in 2015 tlre Statc Engincer issued Ordcr 1251. a Notice of Order ond Proceedlngs to Dctermine

Water Righls, bth Surface and Undergroutd, in the matter of the detcrmination of rclative

righ6 in and to all waters in thc Diamond Valley Hydrographic Basin (10-l5l), Elko and

Eureka Counties, Nevada That Older effectively "rcinidated" Order 801 (one of thc orders

previously issued in I 982), and thco on Ocrober I 5, 20 I 5, trc Surc Engineer issrrcd ffier I 266,

a Notice of Order for TaHng Proofs to Determine Water Rlghu, which directed all intdrsted

parlies who felt they had a claim to v6ted water rights in Diamond Vallcy to file their'Proofs"

on or before May 31,2016.

3. Solarljos was one ofthe panies who filcd Proofs of vested water rights whh the

Slate Engineer as part of that procccding in May of2016, filing Claim Nos. V-l0E80, V.10881,

and V-01882. Thosc Proofs were bascd on the use of water for a mining operation associated

with the old mining town of Prospect, which had operated near the tum ofthe century prior to

1900. The Proofs included documcnlation showing the existercc of the mining opcration,

dcscriptions ofthe minirg operalion by thc Solicitor General following annual visits to thc mine

sile and lhe town, lcdger entric demonstraling the existence of water pumps as part of the

cquipment utilizcd by the mining operatioq Eureka County assessrnent rccords refercncing $e

\'vstcr systenr for the mine and the "Harrub Well" in that valuation, and a few photographs

dcpicting locetions of hand-dug wells in that viciniry,

Prgc 2 of l7
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4. When the State Engincer concluded tlr period for submission of thc taking of

Proofs, hc analyzed thosc submissions and issued the Prcliminary Orrder on Au$st 30, 2018.

The Prcliminary Order soted the findings of the State Enginecr rcgerding thc submitted Proofs

of vested warer right claims for all of those pcrsons and companies who had submined Proofs

by the May 31, 2016 dcadline. Ttre Preliminary Order statcd wtich of thc Proofs would be

approvcd and how much ofan allocation of water was proven as having been uscd (vested), and

the State Engineer also indicated whethcr hc found the watcr right provcn up to bc a surfacc

right or groundwater riglrt in the case of Solarljos. The Slale Engineer also dcnied some Proofs

of claim outright, and those claimanrs thercforr received no vestd walcr.

5. In that section of the Prcliminary Order addrcssing the claims made by Solarljos,

thc State Engineer appmved Proof V- 10880 for allocation of .472 cfs (cubic feet pcr sccond) of

vested water rights to Soluljos for'mining an milling from January I through Dcccmbcr ll"
fiom &e Einar Spring, which is a surface source. That diversion ratc allocation for a mining and

milling right is equivalent to an annual total duty of 342.71 acrt fect annually ("AFA'). In

making $at dctcrmination. the Prcliminary Older ar pages 273 and 274 discussed at lcngth the

documcntary proof supplied by SRK and Solarljos to support the claim, and spoke supponively

oftbat proof, stating:

Thc waten from Clart Spring wcre capured and put into a pipeline to the

formcr town of Ruby Hilt. accorrding to the rnaps drawn by Hague, which werc
surveyed in 18E0. ... Several historical sourccs refer to Prospect being developcd
about 1885 with a population of about 50 peoplc 'urith a post offrce being
established in 1893, but do not elabonte on much else. The smeher was not
clnstructed until 1908 along with scveral brxrding houses. The wuer pipeline

from Clart Spring was probably scvered in the early lE80's to scrve the nceds of
the hospect town site or the water fiom adjacent springs within the complex were

utilized. This sugBess that the needs for water prior to 1880 was minimal,
Supporr documenEtion mentioncd lhe walcr for boilers and mining operations
wcrc supplied with water from springs utilizing a Knowles stesm pump and a

24
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Carneron steam pump whose operating cspacily at normal speeds would be

approximately 200 gpm (0.45 cfs) combined. These necessary pieces of
machinery probably anived in thc arca prior to the towa of Prospect being

developed. The documentation filed in support ol the proof and information
gleaned from the public domain would put ttrc date of first beneficial use of the

waler post-1E80, based on the Hague map, and prior to the development of the

town of Prospect prior to 1885, Based on thc filed support documentation, field

investigation by the Office of tlre State Engineer and information obtained from

sources in the public domain, the State Engineer lind [sic] a basis the diversion of
0.472 cfs ofwater from Einar Spring sourcc for mining and milling from January

I tkough December 3l with a priority date of I EEO. The State Engineer also finds

a basis for the divcrsion of water for domcstic use ftom January I through

flecember 31 .

6. However, despite granting Solarljos a .472 cfs vested claim for the Einar Spring.

the Preliminary Order then denied Solarljos' vested claims V-l0E8l and V-10882, but did so

entirely on the basis rhat those claims were applicarions for "grounduratcr." ln making those

denials, the State Engineer found only that Solarljos' Proofs failed to dcmonstmte that

groundwater wells rarher than springs, nrcre the source of water describcd and for which

Solarljos provided evidence.

7. However, therc was no discussion in the Preliminary Order of limiting the

amount of water granted to Solarljos based on the type of mining opcration. the sizc of the

pumps, the way in the mining operation ulas operated (or would have bccn op€rated), or the

approximate amount of water that such a mining operation and town as Prospect would have

used given Solarljos' Pmofs. Instead, rhe State Enginecr denied Proofs V-10881 and V-10882

on th€ sol€ basis that the points of diversion for those claims did not bcar the necessary

characteristics to be considercd historic "wells." lndeed, in denying V-10882 the State Engineer

also made the determination that the point of diversion was the same Einar Spring as was

approved for Claim No. V-10880, and rhat there was no "well" at any localion to support a
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separale underground source.

8. The result of the Preliminary Order, consequently, was that Solarljos was

a.llocared vcsted righls in the amount of .472 cfs (342.71 AFA), but thosc vested water righb

were limited to a single surface right sourcc rather than also being groundwater righs with wclls

as thcir points of divcrsion. Thus" the Statc did find that Solarljos had madc suflicient prmf of

the use of that amounl of water to justi$ the award of the vested claim (Solarljos sought

approval for .471cfs).

9. Thc only thing the StElc disagrecd with Solarljos about was 0r limited sourcc of

thc water, with thc Stete {inding thar thc souct was solcly a surfacc spring and not also the

historic, handdug groundwEter wells identified in V-108t I and V-10882.

10. Solarljos poperly filed an objection to the Prcliminary Order within the timc

rcquired for filing objections under NRS 533.145 after the Preliminary Ordcr was opcned to

pubtic inspcction as rcquired by that statute.r Solarljos' objection to the Preliminary Ordcr was

entirely based on the only finding made in the Preliminary Oder that was adverse to thc

position put fonh by Solarljos, which was the Stare Engineer's linding that the sole source of

the vestcd water used wss the Einar Spring and thar the goundwaler wcll diversion locations

identified by Solarlojs were not actually hand-dug '\rells."

'll. At the hcaring on its objection, Solarljos presentd arguments and evidence

dirccted only ro that point: evidcnce and arguments designed to demonstratc that the localions

of thcsc other points of diversion of watcr identified were actually hurd-dug wells, that the

County's assessmenl tecords noted onc sourcc as the "Harrub Wcll," and that I not€d

archcologist who had worted on fie culrural analysis of trolarljos' propeny in connection with

I As indicated above, Solarljos had previously tiled a Petition for Judicial Review of the Final
order, but upon filing irs objecrion in this case Solarljos' counsel stipulared to stay thar othcr
casc, Cv2003-010, pending final daermination ofrhis matter.
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the complaion of Solarljos' environmental assessmenl neccssary to satisfi BLM pcrmining

rcquirements had corrluded that the points of divenion sites were in fact hand-dug wells that

might actually require prescrvalion by Solarljos as part ofthe culural assessment and work on

the property. The intent of that proof at the hearing was to establish Solarljos right to a trcsled

groundwater claim as well as a surface water claim. The amount ofthe vestcd claim was not at

issue,

12. On January 31, 2020, the currenl Stst€ Engineer issued the Final Order after

consideration of the various objections thal had been filed and prese d during the hearings

conducted in early 2019. In the Final Order, the State Enginecr accepted the additionat

srSurner(s presenled by Solarljos at the objection hearing when the Sbte concluded that there

were gmunds to find that vested Proofs V-10881 and V-10882 wcrc, in fact, groundwater

sources (handJug wells) rather than surface springs.

13. Horvever, thc Stare Enginecr's imprompu rcvisit of the analysis rcgarding the

entirc v6ted rights claim/proof filed by Solarljos urd previously acoeptcd as a'basis" for the

finding of .472 cfs for mining and milling.

14. The Final Order's determination of a new reduction of water nras made with no

proof of frts or evidencc in thc rccord, yet mde entirely new lindings of hct, without any

prior notice, that substantially deplaed the prior allocation of water that had been granted to

Solarljos in the Preliminary Order.

15. The Fiml Order suddenly and without nolicc of any kind ro Solarljos creales an

cntir€ly different sccnario of"possible" use of water by the prior mining operation and reduced

the allocation of vestcd water tiom the prior atlocation to less than 4% of what wus previously

approved, giving Solarljos only 13.2 AFA.

16. In making this dcterminaion, the State Engineer hypothesized abour several
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scenarios thEt would have been "morc likely" as to tlrc mining operatioq and made st tem€nts

about the arnount of warer thar lfl) mcn living in a bunkhousc ard uorking al the minc would

havc uscd.

17 . Howwer, Solarljos was nol Bivcn any noticc or opportunity to bc hcard

rcgarding the State Engineer's analysis and conclusion regarding the comingled wate. smount

dlocatcd to Solaruos bascd on is vested rights claims.

18. Furthcr, nearly all of thcsc 'findings" were made withour citation to any sources

whaEocvcr rcgarding historical facttnl proofor cvcn tr€atises or rcfercncc matcrials discussing

mining operations in the area 91 lpw they were operated. As such, thcy werc basclcss and

spcculative, and rmduly prcjdicial to Solarljos.

19. Solarljos filed an "exccption" to lhe Final Order of Determination pursuanl to

NRS 533.170, and this Court is taskcd with rcsolving those exceptions as to all vcstcd claimants

who filed exceptionri.

20. Solarljos' exception is considered in the nature ofa petition for judicial revicw

on thc record qeated bcforc the Statc Engineer consisling of(a) the filing of Solarljos' "proofs"

of is vestcd rights claims, as required under NRS 533.087 and 533.125, and (b) the evidence

submined druing the hcaring on Objections to the Preliminary frcr of Determioarion, 8s is

rcquind by NRS 533.145 and 533.150.:

21. The Strae Engineer failed to provide any evidcncc to support his decision to

2 This Courl notes that Solarljos also filcd a Pctition for Judicial R€view pursuant ro NRS
533.450 in Casc No. CV2003-010 within 30 days of the Final Order bccausc Solarljos was
"aggrieved" by the Final Ordcr of the State Enginccr, and NRS 533.450 states that it applics to
"any order or decision ofthe Slate Engineer" and does not expessly exclude orders issued under
adjudication of vcsted rights proccedings. However, Solarljos and the Stare cntercd inro a
stipulation to stay that action perding the outcome of this proceeding and confirming that
Solarljos simply wanted to make surc its righs wcre preserved to appeal thu pan of rhc Final
Odcr to which Solarljos objected to a district coufl in sorre proceeding - one rime, beforc a
cout. CItc Stipulation noics ahat Solarljos is nor attempting to get rwo bites ar the appcal*apple.")

24
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rcvisit in the Final Order his prior determinuion rcgarding thc Emount of waler no which

Solarljos is entitled under is vested rights claims.

22. In his Preliminary Order, the State Engineer determined Solarljos vested claim to

be a mining and milling use from January I to Dcccmber 3l of .472 cfs. Solarljos raised no

objection to the .472 cfs determination.

23. Based on the findings and conclusions set forlh in the Statc Enginccr's

Preliminary Order, Solarljos' natrow and solc objection was the Stat€ Engincer's determirution

as to the souce ofthat water, The State Engineer decided that Solarljos had failed to prove that

the source was grormdwater and thar thc points of diversion for V-10881 and V-10882 werc

hand-dug wells. Conseqrrcntly, all ofthe evidence pr€senrcd and discussed at the hearing on that

limited objection was directed entirely and completely to Solarljos' proof that the source of the

rrater wag in fact, groundwater wells,

24. Because no objection was raised as to the .472 cfs allocation of water, there was

no basis or allowed reason for the State to rcvise its prior allocation of the amount of water

dctermined to be provided to Solarljos under its original proof of vcstcd rights claim. 25. The

three ptoofs ofclaim and other supporting documentation submined by Solarljos shows that it

made claim to the same u/ater 8s emarating fiom a spring and from groundwater, becausc the

source of the water uras a site rcfercnced as *Einar Spring" and another as "the Hamrb Well."

25. Solarljos was not r€questing morc water in its Objection to the Preliminery

Order, but rather recognition that the source of is water was both a goundwater well and a sitc

thal had been identified as a "spring" (surface right).

II. CONCLUSIONS OF LAW

This Court hercby makes the following conclusions of law bascd on thc material

undisputed facts outlined above, the evidencc submincd, and the record.
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A. Sumnrw Judpmcnt

Rule 56 of the Nevada Rules of Civil Procedure (NRCP') state that '[t]he court shall

grsnt suilnary judgment if the movant shows lherc is no genuinc dispute as to any material fact

ard thc movant is cntitled to judgment as a matter of law." NRCP 56(c); Ifood v. $af2eay, lsls.,

I 2 I Ncv. 724 , 729 (2005). 'A genuine issue of material fact is onc whcrc the evidence is such

that a reasomble [finder of fact] could return a verdict for the non-moving garty." lze v. GNLV,

22 P.3d209,211-12 (2001) (citations omincd). The party opposing summary judgrnent may not

rely 'bn gossamer threads of whimsy, spcculation and conjecture . . . [and] the non-moving pany

. . . must, by aflidavit or otherwise, set forth specific facts demonsoating lhe cxistence of a

genuine factual issue" lo support his or her claim at trial or defeat a motion for summary

judgment. Wood at73l (intema.l quot6 End citations omitted); Thonas v. Bokelman, 36 Nev. 10,

I 4, 462 P.2d I 020, I 023 ( I 970) (citaions omittcd).

A burden-shifring scheme is used in determining summary judgmenl wterc "[t]he perty

moving for summary judgnent bears the initial burden of production to show the absence of a

gcnuinc issuc of material fc;ct." Cuzze v. Univ. and Comm. College Sys. of Nev.,l23 Nev. 598,

A2, 172 P.2d l3l. 135 (2007). 'The muuer in which each party must satis& its burden of

production depends on which party witl bear the burden of persuasion on thc challorged claim at

trial." Id.

If 'the moving pany [bears] the burden of persuasion, that pany must pres€nt evidence

that would cntitle it to a judgrnent 8s 8 matter of law in the absence of contrary cvidcnce .* Id . 'lf
such a showing is made, lhen thc pa(y opposing summsry judgment assumes a burden of

production to show lhe existence of a genuirrc issue of material facr." ld. "Bur it' the nonmoving

parly will bcar the burden of persuasion at trial, the party moving for summary judgrnent may

saris& the burden of production by either (l) submithg evidence rhat ncgates an csscntial

Pagc9oflT
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clernent of the nonmoving party's claim, or (2) pointing oul ... that there is an abscnce of

evidence to support the nonmoving parry's case.".Id. (intcmal quotations omittcd).

Further, rtgarding motions for sunmary judgment on claims untethered to factual

supporl, the Nevada Supreme Court recently emphasized that:

[W]herc an action is brought with practically no evidentiary basis to support it,
$nrrnary judgnrent can be a valuablc tool to discourage promcted and
meritless litigation of factually inzufficient claims. In dispensing with
frivolous acrions thmugh summ8ry judgrnent, couns prornote the important
policy objectives of sound judicial economy and enharrce thc judiciary's
capacity to effectively and efficicntly adjudicate legitimate claims.

Boesiger v. Duen Approhals, IIC 135 Ncv. 192, lgt, 44 P.3d 436, 441 (2019).

B. Lcsal Anrlvrlr rtld Concluriong

l. Thc St tc EDginc.r Viohred Solerlior' Righa To Dqe Proccs&

Based on Ore material undisputed facts outlined abovc, tlris Coun finds as a mancr of

law that The Sate Enginecr did not provide suflicient or Edequate noticc regarding its allocation

of commingled vestd water right usagc in thc Final Ordcr of Determination, thus depriving

Solarljos of its right to duc process.

NRS 533.150(4) stat6 that tle cvidence taken in a procding conducted in accodance

with an objcction to a Preliminary Order of adjudication of vcsted rights .rnun bc confirrd to

thc subjects cnumcrated in thc objections and thc prcliminary order of detcrmination." Duc

process forbids any governmental agency, including the State Engineer, from rsing cvidence in

any way that forccloses an oppomrnity for a vested water right claimant from being hcard. Sea

Eureka Cnty. v. State Eng'r, l3l Nev. 846, 855, 359 P.3d 11t4, ll20 (2015) (citing Bowman

'lransp., lnc. v. Arkansas-Dest |'reight Sys., lnc.,4l9 U.S. 2tl, 288, 288 n. 4, 95 S.Cr. 438, 42

L-fd.zd 47 (1974'); see also Eurela Cnty. v. Seventh Judiciol Dist. Cowt (fudler Ranch), 134

Nev. 275, 279, 417 P.3d ll2l, ll24 (2018) ('.In Nevada, wster rights are rcgardcd and
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Fotected 8s real property.") (intemal quotations and citations omitted).

Morcover, it has been held by the Nevada Supreme Court thst whcre tlre State Enginccr

issues sn order'l^rithout providing notice or a hcaring-[it isl an omission that, in thc context of

established water righls, would unquestionably be fatal.' Wilson v. Pahrump Fair WaleL LLC,

137 Ncv. Adv. Op.2,418 P.3d 851,858 (2021). This necessarily mearrs thsi an opporrunity to

challcnge &e State Engineer's determination must be afforded to a claimant such as Solarljos

beforc it entcrs its final ordcr - which is preciscly what rtr State Engineer failed to do herc.

The record shows, and this Coud finds, that Solarljos filed Proofs ofve*ed ualcr rights

with Ue State Enginccr as parr of the proceeding in May 2016. These claims werc filcd for

vested wats rights undcr Claim Nos. v-10880, V-10881 and V-01882. After analyzing thc

claims and submissions ofevidence and proof, the State Engineer entered its Prcliminary Order,

vherc it approved Proof V-108t0 for allocation of .472 cfs of vested water righs to Solarljos

(which is the equivalent of 341 .71 AFA). The evidence prescntcd and anached to thcsc clairs

prcscnted by Solarljos was also uncontrcvcnd that claims V-lO8El and V-I0EE2 were

*comingled" with the source and usage ofV-l0Et0. This was not disputed by anyonc. including

ttc Statc Engineer in its Preliminary Order.

Horrcvcr, the State Engineer limited thc approval to a surlacc water right from tlrc Einar

Spnrq rather than apgroving thar allocation as a groundwater right and the Preliminary Order

dcnicd Solartjos' vcsted claims V-l0ttl and V-106t2 on the basis that ttrcy wcre applications

for 'groundwatcr." As such, thc Statc Engineer's dcnial in this regard was madc solcly on the

bosis that the sources of water identified appeared to be surfacc sources rather than groundwater

wells. As a result. Sohrljos objecled to thc Prclininary Order solely because it bclicved thar it

hnd already demonstrated that the water was from a groundwater source and that thc State

should havc found the sou&e to be groundwacr ralher than surfacc springs. The rccord strows

Page lloflT
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that further discussion condrrcted at the heasing on the objection merely emphasizcd that point,

focusing cntirely on the soure of water - not thc mining operation ilsclfor the naturc ofthc usc

involvcd, because those facrors had appstently been prcscntcd lo the salisfaction of the State

Enginccr as danonstrat€d by thc discussion in the Prcliminary Orda atd the finding in favor of

Solarljos to award a diversion of .472 cfs (341.71 AFA). No discussion was had at thc hcaring

on thc objection of Solarljos - by the State3.. rcgarding the amount of water uscd by the old

mining opcntiou because there was nothing in the Preliminary Order suggesting that thc State

Engineer's office was conccmed about thc amount of water it had approvcd undcr Solarljos'

claims for vested watcr (the .a72 cfr' 341.71 AFA).

Howcvcr, after the March 19. 2019 hcaring (which only focuscd on the singular issuc

rcgarding the sourcc of urater) the State Engineer cntcred its Final Order on January 3l , 2020,

wherc it rcvcrsed its prior decision rcgarding thc source, agreeing with Solarlos that claims V-

t088t and V-10882 werc ground water sourccs, and that it ruas comingled for the total

diversion rate of .472 cfs (341.71 AFA) of warcr. But, dre Sute Engineer also found, for thc

frrst time, that Solarljos' allocated usagc was "a lotal combined dmy of 13.2 afa from all

sourccs" No party, including Solarljos, was involvcd in an objection procccding that would

havc allowcd Solarljos to present evidencc that wcnt bcyond what wos prcscnted in the subjccts

"enumeraled in thc objections and prelimirury order." Furthcr, there was nor a single piece of

evidcncc presented at the heering on Solarljos' objection that would suppon the myriad of

Iindings madc by thc State io the Final Ordcr - suddenly and without notice to Solarljos -
rcgarding an entirely revised review of thc Prospect mining operation that the State now

'bclieves" occurred on the site in an entirely different fashion thgn ir prcviously concluded had

'3Howcvcr, Solarljos' rctained hydrologist, Tim Donahoe confirmcd thst the wster usEge
approvcd by the statc at.472 cfs was equivalcnt to 212 gallons per minurc (i.e., 341.72 AFA) and
is not unusual groundwater usage for a mining operation.
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occurrcd when it granted Solarljos the allocation of .472 cfs of waler use (341.71 AFA) during

0rc initial Proof review. However, no witresses, expcrl or pe'rcipicnt, tesified at the hearing

contrary to what had been prcsented in the carlier Proof and no documentation was prcscnled

strowing that Solarljos' Proof of use was bcing challenged or would bc subject to challenge as to

tlrc amormt of water used.

Notwithsanding, the record shows tlr State Engineer still apparently found a basis for

tre .472 cft (341.71 AFA) water usage lor all three claims in the Final Order, contradicting its

unsuppo(d assumption for a total duty of 13.2 AFA which docs not apply o a mining

operation. The Sane Enginecr unilaterally included ils additional "findingl' that not only

conuadicted itself in both the Preliminary and Final ffiers. but also to the principles of

calculating water usage with respect to hisloric mining operations. Thcrefore, this Court agrees

with Solarljos thar tlre State EngineeCs finding that Ore total duty of water usage allocated to

Solarljos is 13.2 AFA nns arbitrary and unsupported and- based on the foregoing, was also a

violuion of Solarljos' right to due process.

B. The State Ensincer's Finrl Order Rcsirding The Allo.sdon of 13.2 AFA to
Sohrlior lYas Not Suooortcd Bv Substentid Evldencc And Thadora
SoLrlioc Is Entltlcd To Slanrrv Judemcnl .t e Mrttcr of Lrw

A party aggrieved by an order or decision of the State Enginecr is entitted to have the

same rcviewed in thc natur€ ofan appeal. NRS 533.450(l). This proceeding is, essentially, on

thc record and is in the nature of an appeal and therefore, thc State Engineer's Final Order for

Determimtion must include 'findings in sullicient dctail to permit judicial review" and "must

clearly resolve all cnrcial issucs presented." Rewrt v. iay, 95 Nev. 7A,787,603 P.zd 262,

264-26s (t975).

In order to detcrmine thst the State Engircer's findings and order are valid, this Court

must determine whcther substantial Evidence exists in the record lo suppon the State Engineer's

Page 13 of l7
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decision. Id.; see also State Engineer v. Morris, 107 Nev. 699,701,819 P.2d 203, 205 (1991)

Pyramtd Lake Paiute Tribe of lndlans v. Ricci, 126 Nev. 521, 525,245 P.3d I145, I147{8

(2010); and Eureka Cnty. v. State Eng'r,131 Nev. 846, E53, 359 P.3d I I14, I I 18-19 (2015);

and lltilson v- Pahrump, LLC,l37 Nev. Adv. Op. 2, 481 P.3d 853, 858 (2021) (stating that'the

Statc Engineer's decision must be supportd by substantial record evidence.") (citing to /firg v.

St. Clair, 134 Ncv. t37, 139,414 P.3d 314, 316 (2008) (suting 0ul'Tactual findings ofthe

Statc Engineer should only be overtuned if they are not supportd by substdntial evi&nce.).

"Substantial cvidcncc is that which a rcasonable mind might accept 8!t adequate to support a

conclusion." Pyranid La*e Polute Tribe of Indians, szpra. (internal quotations and citations

omitted).

Morcover, this Court must slso daermine whether rhe State Engineer's order (or any

part of is decision(s)) was arbitrary, capricious, an abuse of discretion, or whether it was

othcrwise affected by prejudicial legal error. foramid Loke Paiure Tribe of Indians v. lfashoe

Cary., I I 2 Nev. 7 43, 7 51, 918 P.2d 697, 702 ( I 996).

Finally, in reviewing an administrdive decision by the State, this Court is requircd to

'decide pue legal questions without deferencc to an agency delcrmination" and thercfore,

apglies ade now standard ofreview to questions of law.&e, Felton v. Douglas Cnty., t34Nev.

34, 35, 4t0 P.3d 991, 993-994 (201E), see also Pyanid Lake Paiute Trlbe of Indians v. Rlccl,

126 Nev. at 525,245 P.3d at 147-48 (stating that "[w]ith respect ro guestiom of law, horrtver,

the State Engirrer's ruling is percuasive but not controllinS . . . [and t]herefore, we rcview

purely legal guestions without defercnce to lhe State Engineer's ruling."{intemal citations

onri[ed).

In its Final fuer, the state Engineer agreed with Solarljos and found a basis for tlrc total

divcrsion rate of .472 cfs (341.71 AFA) of water from the underground sourced associucd with24
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claims V-t0t8l, V-10882, and the Einar Spring rcurce urder claim v-I08E0 for mining and

milling from January I through December 3l with a priority date of 1879, as well as for thc

diversion of water for domestic use from Juruary I through December 31. Howcvcr, lhe SUte

Engincer inexplicably added the following sentence to the findings for each claim: "This water,

being comingled with water from Claims . . . will have I total combined duty of 13.2 afa frorn

all sourccs." Bur, tlre State Engineer failed to provide any evidcnce, let alone any subsunrial

cvidcnce rcquired to support this finding. Because there is no evidence in the record to supPon

the finding by the State Enginecr, this finding was no morc than s mere assumplion on the State

Engincer's part.

Morwver and notwithsunding this Courr agrees with Solarljos th,at tlrcrc could never

have bcen a faclual basis to make those findings becausc NRS 533. 150(4) would have prccluded

the introduction of such ncw evidencc entircly outside of the Prcliminary Order and outside of

thc 'subjccts" of Solarljos' objection - which had only to do with the source of water and not

the amount of the water allocated under the Proofs. This Courr agrecs that if the Sute Engineer

had alerred dre parties to the possibility that the mining operation isclf was in question, or that

lhc amount of watcr being approved was still in quesion, NRS 533.150(4) would have

p,rccluded the intsoduction of evidcnce directcd to ttrat issue following the issuncc of the

Preliminary Order. Thal Preliminary Order, in Ncvada's statutory scheme, carries significant

precedcntial weight; unlcss there is an objection poscd, it essentislly becomes the final

&termination of the State Engineer, and tlut is why there are such srringent statuiory limits

imposcd on *rose who waot to object to the linding made in preliminary orders of adjudication.

&eNRS 533.145 through 533.160.

However, the Final Order suddenly and without notice of any kind to Solarljos crcares

an entircly different sccnario of *possibtc" usc of water by the prior mining operarion, and24
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arbitrarily reduced the allocation of vested water from the prior allocation to less than 4% of

wlrat was prcviously approvd, giving Solarljos only 13.2 AFA. In making this detcrmination,

ftc Sratc Engineer hypothesizcd about several sccnarios that would havc bccn 'tnore likcly" as

o the mining opcraiion, and made statemenrs about thc amounl of water thal t00 men living in

a bunkhouse and working at the mine would have used. Howevcr, nearly all of these 'findings"

werc made withoul citation to any sources whatsoevcr rcgarding historical factual proof or evcn

ueatises or rcference marerials discrxsing mining operations in the area or how t}cy wcre

operated. As such, the State Engineer failed to provide any evidence whatsocver, let alone

'substantial evidence" requircd ro support its finding that Solarljos' allocation of watcr usage is

ooly I 3.2 AFA, and thercfore, is finding must be overtumed and Solarljos is entitled to

srmmary judgment as a msner of law.

NOW, TIIEREFORE, GOOD CAUSE APPEARING,

lT IS HEREBY ORDERED, ADJUDGED ud DECREED that Solarljos'motion for

summary judgment is CRANTED in its entircty and the State Engineer's finding that Solarljos'

allocation of commingled water right usage is 13.2 AFA is OVERTURNED.

IT IS HEREBY FURTHER ORIIERED ADJUDGED end DECREED that

Solarljos' allocation of commingled water right usage is 472 cfs, or 341 .71 AFA as prcviously

found in the State Engineer's Preliminary Order. which prcdously acceptd by Solarljos.

DArED: OcTaAe< 2 ?/Je

DISTRI OUR JUDGE
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Respectfully Submined

DATED: October 25, 2021.

KAEMPFERCROWELL

, d./A' 1 '_.*.,;7,.-.

Alex Flangas, No. 664
August B. Hotctrkin, No. 12780

50 West Liberty Street, Suile 700
Rcno, Nevada 89501
Tclcphorc: (775) 852-3900
Facsimile: (77 5-327 -201 I
allancaslakcnvlaw.com
ahotchkin(Ol.cnv law.com

Attorneys for Solarljos, LLC
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Case No. cV-2002009

Dcpt No.2
Clal

IN THE SEVENTH JUDICIAL DISTRICT COURT Of THE STATE OF

NEVADA IN AID FOR T}IE COUI{TY OF EUREKA

* * *;k;* x

IN THE I'ATTER OF THE
DETERMI?.IANON OF THE REI.ATIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WTHIN THE DLAMOND
VALLEY HYOROGRAPHIC BASIN NO.
10.153, EUREI(AANO ELKO COUNTIES,
NEVADA

CERTIHCATE OF SERVTCE

The undersQne<l b€irc an ernployee of tte Eureka County Clcrk's Office, hotcby

cert'fie that a Ue F*day of Oclober, 2021, I p€Bonelly delivered a true and

con€c't copy of the folbwing:

Conrctcd Ordrrr Gnndng Sot djq, lI,C'c Nolion For Partial Summuy
Jufinlc,al
addressed to:

Paul Taggart, Ecq.
Oavi, H. RQdon, Eeq.
Timo$y D- O'Connor, Esq.
Tamara Thiel, Esq.
Pad@leodtrt.com
Tim@laoalffi.cqn
DarridAbqannt.co.n
Tammv@l€oelUit.com

ocr 2 7 202t

David Ncgri, Esq.
davidneori@usdoi.oov

James N. Eblotin, Esq
ibolotin(Dao.nv.oov

Ross E. de Lip*au, Esq.
Ross@nvlawwrs.coryl

-t-
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fherese Ure Stix, Esq.
th€rese@water-law.com
counsdA,vater-lew,com

Gordon H. DePaoli, Esq.
od eoa ol i@woodburnwedoo.co.i

Alex Flangm, Esq.
aflanoa@kcnvlew.com
August B. Hotchkin, Esq-
aholchkinCDkcnvlaw.com

Karen A. Peterson, Esq.
kD€terson@a [bonmackenzi€.com

Theodore B6uEl, Esq.
lbeutGlCDeurekacountvnv.oov

2

ln tho folk fli.lg manr€c

t ! regular U.S. mail I I ov.mEht UPS

i I cermea U.S. mail [ | ovemight Federal Exprcss

t t prio.ity U.S. mait [x I vb email

I I hand delvery
t I copy pleced in agency box loeled h ttre Eurd<a County Clerk's Office

Steven D. King, Esq.
Robefl A Dotson, Esq.
Ju8tin C. Vance, Esq.
Kinomont@dErter.net
rdotso n@d otson hw.laoal
ivancc@dotsonlaw. leaal
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Case No.: CV-2002009

DepL No.: 2 NOV 0 5 ZOZI

Clal

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FORTHE COUNTY OF EUREKA

INTHE MATTEROFTHE
DETERMINATION OF THE RELATTVE
RIGHTS TN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
IOCATED WTTHIN THE DIAMOND
VALLEY HYDROGRAPHIC BASIN NO.
I0..I53, EUREKA AND ELKO COUNTIES,
NEVADA

N(rITCE OF ENTRY OFCORRECTET)
ORI'ER GRANTING SOI,/\RIJOS
LI,C'S MOTION FOR PARTIAL
SUMMARYJT'DGMENT

ANI'
NOTICE VACATING/COT{TINUING
STATUS HEARING CI,'RRENTLY SET
FORNOVEMBER 9,202r

TO: ALL PARTIES AND THEIRATTORNEYS HEREIN:

PLEASE TAKE NOTICE that a Corrccted Order Granting Solarljos, LLC's Motion fior

Partid Surnm&ry Judgrnent was entered in the above-rcferenced case on the 27rh day of Octobcr,

2O2l- A true and correct copy ofthe Ordcr is anached as *Eillblt 1."

Vcatinc/Continuins stotus heorinc curentlv se* for Novernb€r 9. 2021: Solarljos had

previously rcquested, and the Courl grantcd, a request io yacate the evidentiary hearing following

entry of the original summary judgment order. Nothing hos changed in that regard; following the

entry of the Corrected Order, thcrc is still no neod for an evidentiary hcaring on Solrljos'

exception.

However, Solarljos had prcviously roqucstcd thc Court allow the padies to conduct a zoom

confercnce on Novernber 9,202I insteEd to ad&ess an anticipated r€quesr by solarfrs for NRCp

297tIlB 1 18635.4 Page I of5

..i'!ll
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54(b) certi{ication. at which time other interested parties would be allowed to participate. Thet

strtus conference/hearing has now been vacated and will bc reset following this Notice of

Entry of Order. Solarljos will be filing a request for NRCP 54(b) certification of the Corrected

Order, and the date for hearing on that request will be set following confirmation of availability of

the Court to hear the request.

AFFIRMATION: Pursuanl to NRS 2398.030. the undersigned hereby affirms that lhis

document does not contain the personal information or social securily number ofany person.

DATED: November 5. 2021. KA CROWEL

Alex Fl 664
August B. Hotchkin, No. 1278X

50 West Liberty Street, Suite 700
Reno. Nevada 89501
Telephone: (775)852-3900
Fax: (7'15\327-2011
allansas(n.kgnvlaw.com
ahotchkin(a;kcuvlaw.com
Attornelts .fitr Solarljos, LLC

476328 1 18E35.4 Page 2 of 5

:r'..1 '.ll': I l(

( tia...1,lll



I

2

3

4

5

6

7

8

9

t0

II

t2

t3

t4

l5

l6

t1

l8

t9

20

2t

22

23

24

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b). I certi[y that I arn crnploycd by lhc larv firm of Kacmplbr

Crorvell. and that on lhis l9'h day of Cktobcr. 2021, I scn'cd a lruc and conccl copy ol'thc

lorcgoing documcnt NOTICE OF ENTRY OF CORRECTED ORDER GRANTING

SOLARIJOS LLC'S;}IOTION FOR PARTIAL SUMMARY JUDCMENT

AND NOTICE OT VACATTNG/CONTINUTNG STATUS HEARING ON NOVEIVIBER 9,

2021 via enrail. addrcsscd to thc following:

James N. Bolotin
Senior Deputy Attomcy Gcneral
Ian Carr
Deputy Attorncy Gencral
State ofNevada
Offiee of the Attomcy Ceneral
100 North Carson Strect
Carson City. NV 89701-471 7

ibolotin(( a!:.n\'.sov
ican (i'. aq-D\'-uo\'

ilkrt'trsy,s.li11' Tim ll'ilson. P.E-. Nerwdu Stult'
Engi nee r. lk pl. o l' Co nsr r"t'ul io n o nd N<t I tuu I
R<,snrrrrrr. I)itision ol llittct' Rcsourct s

Paul Taggart
David H. Rigdon
Tirlothy O'Connor
Tamara C. Thicl
TAGGART & TAGGART, LId.
108 Minncsota Strcct
Carson City. NV 89701

rraul(n lcualott.corrt
dayid(n,lccaltnt.conr

U!]r('jbc,qlurcarl
tal rrv(.a, loEaltnt.conl
llknttcls.lh hu R. unl hlonlira Renrcr:
l)anicl S. otcl Annndu l.- l't'nhuucci: Sadler
RunL'h. LL(': und llll'('utrlc. l.l.('

Karcn Pctcrson
ALLIISON MACKENZIE. Ltd.
402 N. Division Strcct
Carson City. NV 89703
ktretcrsontr,nl I isonmackc1zic.conr
llkrnrcvs lbr Eutckt (imnt.r

Thcresii A- Urc Stix
Laura A. Schrocdcr
Caitlin R. Skulan
SCHROEDER LAW OFFICES, P,C.
l(Xrl5 Doublc R. Blvd.. Suitc 100
Reno, NV 89521
t.ur<4water-law.com
coultscl(a.rvatcr-lau'.cr'rrtt
,4ttonrevs.for Juntc.s E. Baunuun <url l'cru 1..

Thctdorc Bcutcl
EUREKA COUNTY DISTRICT
ATTORNEY
701 South Main Strect
P.O. Box 190

Eurcka. NV 8931(r

1br-:u1gl1g cu rck acrlun L vr! \ . g()\
1 I t orrrcr s.l?rt' Eu tv *u Co n nt.t'

Gonlon H. DcPaoli
WOODBURN AND WEDGE
6100 Ncil Road. Suitc 500
Rcno. NV 89511

,rdcpaol i(a,rvoodburnandrvcdsc.conr
l ru r rnc.t s.li r t h e ll' i l [r'e d B u i l <,.t' a n d ( o ro l.r,tt
Railc.r,, Ttrutccs ol thc llilfrcd anl Curol),n
Bailey l"unilr'l'rust. und i'lurietta Bailat

476328 I 18A35.4 Pagc 3 of5
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Baununn: Arc D<tnr Parlners, I-LC, futhert
F. Rcck und Karcn A. Beck, TnLtlees oflhe
Bcck Family Tru-sr dared 4- 19-2005 and Beck

Properlies; Nornrun and Kindy Fitzvtaler

Ross E. de Lipkau
ROBERTSON, JOHNSON, MILLER &
WILLIAMSON
50 West Liberty Street, Suite 600
Reuo, NV 89501

ross(a)nvl arv vers.corn
Alknneys.[or Chud D- antl Ro.sic J. Bliss

Cou Via U.S.P.S. Mail:
Hon. Gary D. Fairman
Dept.2
PO Box 151629
Ely, Nv 89315

DATED November 5,2021

David L. Negri, Dcptuly Attorncy Ceneral
ENVIRONMENT AND NATURA L
RESOURCES DIVISION
c/o U.S. Attomey's Office
1290 Wesl Myrtle Street, Suite 500
Boise, ID 83702
davi d.ne qri (rD.usd a i . so v
Atktrnc.v.lin- lhc Unitcd Slalcs ol Americu

Stice
An ernployee of Kaempfcr Crorvell

2976328 1 18835.4
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I Corrected Order Oranting Solarljos, LLC's Motion for Partial
Summary Judgnent
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CascNo.: Cv-2002009

Dcpt. No.: 2

ocr 2 7 202t

ClaL

IN THE SEVENTH JUDICIAL DISTRJCT COURT OF THE STATE OF NEVADA

IN AND FOR THE COI,JNTY OF EUREKA

NO.

IN TIIE MAT-TER OF THE
DETERMTNATION OF THE RELATIVE
NOHTS IN AND TO ALL U/ATERS,
BOTTT SURFACE AND I,JNDERGROI.'ND,
LOCATED WTTHIN THE DIAMOND
VALLEY HYDROCRAPHIC BASIN NO.
IO.I53, EUREI(A AND ELKO COUNNES,
NEVADA

CONRECTED ORDER GR^NTTNG
SOLARLIOS, LLC'S MOTION FOR
PARTIAL SUMMARY JUDGMENT

THIS MATTER comes bcforc thc Court on r Molion for Partial Summary Jrdgment

filcd by Solarljos, LLC (lrrainaftcr 'Petitiomf or "Solarljos") on Scptcmbct 3, 2021. Any

wittan opposition r*rs duc on or bcforc Scptembcr 17,2021. Howcrrcr, no oppositions urcrc

filed to Solerljos' Motion ior Panial Summary Judgment ard Solarljos submittcd thc Muion for

this Courr's review and &cision. Thcrcfore, there is good causc appcaring for ahis Court to

grant Solarfils' Motion for Parriel Summary Judgment in its cntiray:

I. TINDINGSOFFACT

This Court, having rcad ttrc moving papers, plcadings, cxhibits, end othcr documentrtion

HER.EBY FINDS THE FOLLOWING:

l. Iltis matter'ariscs as one of the rcquicd statutory processas of 8 'vqslcd rights

adjudication" conductcd undcr NRS 533.087 though 533.265.

2. Thc Slarc Enginccr's olficc bcgrn rhc pnoccss of taking .proofs' of vcstod righB

PltB I of l7
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for the Frpmc of pcrforming an adjudicaion olttr Diamond Vallcy Hydrcgraphic Bcirr No

lGl53, nearly 40 f,ears a8o, b.ck in l9t2 q,hen that officc isstrcd ffcr tfi, tlrr, Od.t

lnlriating Proceedtags, pursrsr to NRS 533.090(2) and Ordcr 801, thc A/otice of Adcr ond

Procecdirgs, which was publidred snd scrcd on land owrers in thc basin as tequired by NRS

533.095. Scveral yca6 ofcxtcnsion latcr, mthing had occuncd to move rhat prccess along, and

in 2015 tlp Stolc Enginccr issucd Odcr 1263. a Noric. oJ Order ond Procccdings to &tenie

llater Righls, both &rfacc ond Underground in thc mancr of thc dercrmimrion of alativc

righs in and lo all waters in the Diamond Vcllcy Hy&ogrsphic Basia (10-153), Elko and

Eurela Counties, Ncvad6. Thst Onder effoctively "rcinitiatcd' Odcr 801 (orc of thc odcrs

prrviously isswd in t 9t2), and tlrcn on October 16, 201 5, the Statc Enginec issucd frcr I 266,

t Notice of Mer lor TaHng Prools to Dacmirc Watet Rlghts, which dircced all intcrcstcd

Frtics wto felt thcy had r claim !o yestcd wrter rights in Diamond Vallcy to filc thcir'ProofJ'

on or before May 3l , 2016.

3. Solarljos was onc of thc partic wtro 6lcd koofs of \rcsrod w.tcr tights wirh thc

Snte Engineer as part of that procceding in May of20l5, filing Claim Nos. V-t08t0, V-!0EEl,

and v-0lEt2. Those Proo8 rrrcre bascd on thc usc of water for a mining operstion associated

with thc old mining towr of Prospect, which had oFr8rcd ncar thc tum of th. ccntury prior to

1900. Thc Proofs irclded documcntation showing the exktcrre of the mining opcratior\

&scriprions of thc mining opcration by thc Solicitor Gcncral following annual visits to the mirr

sitc and the town, ledgcr cntriqs &monstating thc exisence of water Plrmps as pan of thc

cquiprncnt utilized by thc minirg operation, Eurcka County asscsgm€ot rccords rcftrcncing rlrc

wltcr sysrcm for the minc and thc "Hrmrb Well" in ftat rrsluation, and a fcw photographs

dcpicring tocations ofhand-dug wclls in that vicinity,

Pa3c 2 of l7
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4. whcn thc Sutc Enginccr concludd drc pcriod for suboissioo of the trking of

Proofs, hc analped those submissions 8nd issttcd tlrc Prcliminary Ordcr on August 30, 201t.

Thc Prcliminary Odcr sotcd thc lirdings of thc Statc Erqinccr regrrdiog thc submittcd Proofs

of vcstcd waler right claims for all of thosc pcrson3 End companic who had submined Prcofs

by the Mey 3t, 2016 &adline. Thc Prtliminary Order sletod trhich of thc Proofs would bc

eppoved and how mudr ofan allocarion of ruter was povcn rs having bcen uscd (vestsd) 8nd

the Slate Engioeer also irdketod whcthct hc found the watcr right prover up to bc a surfc

right or gormdwatcr right in the cc of Solarljos. The Strtr Eogiler dso denicd somc Proofs

ofclaim outright, and lhosc claimants thcrtfort reccivcd no vesrcd rurlct.

5. In that section of thc Prcliminary Ordcr addrtssing the claims mlde by Solrljos,

0r Surc Engircer appmved ProofV-10880 for allocation of .472 cfs (cubh fta pcr second) of

\Btcd warcr righB to SoLrljos for'mining an milling from Juruary I tfuough Dcccmbcr 31"

from the Eimr Spriag wtich is a surfre rorrcc. That divcrsion ratc allocation for a mining and

milling right is equivrlcnt to an annual tottl duty of 342.71 acre fcet ennually ('AFA'). In

makirg tllat dctermination. thc Prcliminary dcr at rx1gcr273 and 274 discusscd at lcngrh thc

documcnrary proof supplied by SRK and Soluljos o support thc clairl and spoke supponively

ofth6l proo[, stding:

The waters &om Cla* Spring w?r€ cEpturcd ard put into a pipelinc to the

formcr town of Ruby Hill. according to the mrps drawn by Hague, wiich wcrc

survcyed in It80. ... S€veral hi3roricsl sourcc rcfer to Prospcct bcing &vclopcd
aboot ltE5 with e popularion of sbout 50 pcople with I port ofEce being
Gtablished in 1893, but do not elaboratc on much elsc. The eneltcr wrs not
cooslructed ultil 1908 along with scvcral hxrding houses, The water pipelinc
from Clart Spring was probebly scvercd in thc carly lEtO's fo serve ttE nceds of
thc Prcspeci town site or thc watcr 6om adjlccot springs within thc complcx wcrc
utilizcd. This suggests drat OE nccds for wrler prior to lt80 was minimal.
Supporr documentation mentioncd thc watcr for boilcrs and mining opeaalions
wcrc supptied tyith u/idcr from spongs utilizing a Knowles gcam prmp and a

24
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Caroeron stcam pump whose opaating capachy at normal spceds would be

rpptpximately 200 gpm (0.45 cfs) combincd. Tlesc necessary picces of
rnrhinery probably anived in the areo prior to thc towtr of Prospoct being

&wloped. Thc docunEfltltion filed in suppofl of thc proof and informatbn
glcaacd &om tre public domain uould put 0le dstc of fun bencliciel usc of thc

warer post-l E80, bescd on the Haguc map, and prior lo dre dcvelopmenr of the

towr of Prospcct prior to 1885. Bced on thc filed support docuncrution, ficld
invesrigation by dr Oftice of thc Starc Engineer urd ioforuation obtained from

sourccs in thc prblic domain, the Sute Enginecr frnd [sicl a basis thc diversion of
0.472 cft of ryarcr fi'om Eimr Spring sourcc for mlning urd milling frour January

1 through Dcccmber 3 I with a priority darc of I tEo. Thc State Engineer also finds

a basis for the divcnion of water for domestic usc &om January I through

Deember 31.

6. Horrwcr, dcspite granting Solulj os a .472 cfs vestcd claim for ttre Einar Spring,

th Preliminary Order then denicd Solarljos' vcsted claims V-10881 and V-10$a bu did so

cntircly on thc basis dnt lhosc chims wcll applications for 'grondwater." In making thosc

dcnials, the State Engineer found only thrt Solarljos' Proofs failed to dcmonsratc thu

grundwarer wells rarhcr than springs, were the sourcc of watcr d€scriH and for *tich

Solarljos providcd evidence.

7. Howcver. thcrt was no discussion in trc Prcliminary Odcr of limiting thc

otouat of walct Era ed to Solarljos bascd on thc rype of mining opcrrtion. thc sizc of tlr

pump6, th€ *ay in thc mining opcrcioo uras oF'rated (or would havc bccn opcrstcd), or thc

ryproximatc amolml of wata that srch a mining opcratbn snd lown as Prospccr woutd haw

uscd givcn Solarljos' Proofs. lnstcad, thc State Enginecr dsricd Prcofs V-l0ttl and V-f (}tt2

on thc sole basis Orat thc points of divcrsion for rhose claims did not bcsr lhc ncccssary

c.haracteristics to be considcrcd hisrorh \ells." lndccd, in dcnying V-10882 thc Starc Enginccr

also made the dctermination that thc point of diverioa ur6 thB samc Einar Spring as was

rpproved for Claim No. V-lOtto, a,d rhrt thcrc was no.\rcll', at any localion to slrppon r

P.8. 4 of l7
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scpr e undcrgrourd source.

t. Thc tesult of the Prcliminery Ordcr, corsequcntly, was that Sohrljos was

ellocatcd vcsted rights in thc amounl of .,172 cfs (342.71 AFA), bur 6ose vcsred nltct rights

rr,trc limitcd to a siogle surfacc right sourcc rrthcr thrn also being gound*ztcr righa with wclls

!s lh€i, poins of diversion. Thus, the Sutc did find thst Soladjos had madc sufficicnt Proof of

he usc of that amourt of waEr to jrsti& thc award of the wsrsd cleim (Solarljos sought

apprcval for.4Tlcfs).

9. The onty thing thc Sutc disrgrccd wittr Solarljos abottt was thc limitcd sourcc of

the watcr, with the Stare finding that thc sourcc was olcly a srfacc sprirg and not lho thc

hisoric, hrnddug grourdwater wclh idcntifrcd in V-l0ttl and V-10882.

lO. Solaljos propcrty fihd an objcctioa to the PrclimirEry Order within thc timc

requircd for filing objections under NRS 533.145 cft.r 0rc Prcliminary frcr was opcncd to

public inspection as Equircd by that srature.r Solarljos' objectbn to tbc Prclimirury Ordcr was

cnthly bascd on the only finding rnedc in dre Preliminary Ordcr thet was adverc to lhc

pooition pur forth by Solarljos, wtrich was rhc Staie EngiDecr's findiry that thc solc sourcc of

the vestcd watcr used was &c Einar Spriry ud that thc groundwater well divcrsion locuions

idcotificd by Solarlojs rrcre not actully hutddug'\rclls."

' I l. At thc hcaring on its oblection, Soladic prescntcd ar3umcnts ard cvidcncc

dirccted only to th.t point: cvidcne and arguncnls designed o dcmqstnatc thar thc locations

of thcse other poinrs of diversion of watcr idcntified v,!re actually handdug wetls, that the

County's asscssncnt rcoords notcd otrc sour!. 8s thc "Harrub Well," and that I notcd

archcologist urho had wo*ed on lhc culruFl &alysi3 of $rolErljos' prop€fiy in coruEction with

I As indicated abovc, Sotarljos had peviously tiled a Paition for Judicial Rcview og 6," tt-
odcr, but upon filing hs objccrion in this ca* Solarljos' counscl stipulatcd ro stay rhar orhcr
crsc, CV20O3-OIO, pcnding final fucnninadon of this muter.

Prgc 5 of l7
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tlre complaion of Solarljos' envimnmental asscssmenl nccessar,v to satis! BLM pcrmining

tEquirfircnts had conchdcd th.t thc poinb of diversion shes nrcrt in fact handdug *€lls that

miglrt acnrally rcquirc prascrvation by Solarljos as prn of $e culrural sssessmcnt and wort on

tk propcrty. Ihe intent of that proof at the heariqg was o estrblish Solarljos right to a vcstcd

gpundwatcr claim as well as g surface wsler claim. The emount of thc vcstcd claim was nol al

isssc

12. On January 31,2020, the current Statc Engineer i$tcd rhe Final dcr after

consideration of the various ot{ecions that lud bcen filed atd prcsated during tttc hcarings

condrrtcd in early 2019. In thc Find fficr, the Sote Enginecr *ceptcd lhc additional

8rgutncnE presentod by Solarljc at the objection hearing whcn &e $arc corrluded rhar Orete

r*rc gorurds to fiod that t/cst { Proofs V.lmtl and V-108t2 rvcrc, in frct, gmundwatcr

sorces (hand{ug wells) rathcr than srface spnngs.

13. Houarcr, thc State Enginecr's impronpnr rcvisit of thc analysis regarding thc

ortire vcsted rights clainr/proof filed by Solorljos and prcviously acccpted as a'basis'' for the

finding of .472 cfs for mining and milling.

14. Thc Fiml Or&r's determinatioo of a new rcdr,rction of watcr rms made with no

proof of frts or evi&nce in the rccord, yet madc entirely new frndings of f*q without any

fior noticq thal subE ntirtb &pleted tlrc prior allocatioo of watcr that had bccn gretd io

Solarljos in the Prctiminary fficr.

15. Thc Fiml Order srddenly ad without norice of any kind to Solaruos crc$es dt

cntircly difrcrent sccnaio of'possible' use of waler by thc prior mining opcrarion ud rcduccd

the allocation of vcsrcd rrater tom tlre prior allocation to less than 4% of what r.ms peviously

ryrovcd giving Solarljrx only t 3.2 AFA.

t6. In rn ling this delcrmindior\ the State Engineer hypothcsizcd aborr geral

Ptge 6 of l7
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sccnarios thrt wouH havc been "more likely' as to the miniog opa'ation, and made sutcttrnB

ebout thc unornt of *zrcr drat 100 mcn living in a bunkhottsc and norking at thc min would

have uscd.

17. Hor*crrer, Solutios was ml I,ivcn alty notice or opponunity to bc hcard

rcgatding thc Statc Engineer's analysis and conclusion rcgarding drc cominglcd wEter Emounl

dlocated to Solarljr:s bascd on its vested righs claims.

18. Funhcr, nearly all of thcsc 'frndings' r+trc madc without citation lo sny sourors

wharsocvcr regarding hisorical frtual proof or cwn trcdisEs or refercncc materids dirussing

mining opcntions in tlre areo or how fiey wcre opctated. As such, they werc bascless and

rycctlative, and unduly prcjdicial to Solarljos.

19. Soladjos filed ur "cxccprion" to thc Final Order of Dcrcrrrtinalion pursuant to

NRS 533,170, and this Cout is tlsked with rcsolving lhosc cxccptiqB sri to all vcsted claimants

who filcd exctptions.

20. Soladjos' excsflion is considcrcd in thc naturc ofa pctition for judicirl rcvicw

on thc r?cord qesled before the Statc Enginccr consisting of (a) the filing of Solarljos' 'proofs"

of its vcsted rights chitm, as rcquired undcr NRS 533.087 and 533.125, and (b) the cvidcncc

suhnind during thc hcaring oa Objcctions to thc Pleliminsry ordcr of Determioatio[ os is

roquird by NRS 5ll.l45 and 533.150.!

21. The Starc Engineer failed to provide any cvidcnce to support his decision to

: This Coun notes thal Sotarljos atso filcd a Pctition for Judicial Rwiew puEuant to NRS
533.450 in Casc No. CV2003{10 within 30 days of thc Final ffier becarse Solarljos was
'aggrieved" by the Final Ordcr of the Statc Enginccr, and NRS 533.450 statcs that it applies to
'any order or decision ofthe State Engineer" arrl does nor e"xpressly exclude orders issucd un&r
sdjudication of vcsted righs praedings. Hou,cvcr, Solartjos and the Stsc cnterud inro a
sipularion to stay t}at actioD pending thc outcome of rhis proceeding and confirming that
Solarlios simply rvanted to malc surt iB rights wcrc prcserved ro appcal rhat prrr of rhc Fimt
Order to which Solarljos objectcd to r disrrict court in rone procecding - one tinre, bcforc a
coun. (Ilrc Stipuletisa notes that Solartjos b not attcmpring to ger rwo bircs at thc appcal
'applc.')
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rcvisit in the Finrl Order his prior determination regarding thc arnount of walcr uo wltich

Soldjc is entitled und€r iB vered rights claims.

22. ln his Prclimimry frer, the Statc Enginco detcnoincd Solarljos vesed claim o

bc a mining and milliry usc from January I to Dec€rnber ll of .472 cR. Solarljos raised oo

objec{ion to thc .472 cft daermination.

23. Based on the tirdings and conclusions set forth in thc Statc Enginccr's

Preliminary Ordct, Solarljos' nanow snd solc objcction was thc Statc Engircer's &tcmtinrtion

as lo rhe sourcc of rtlrt warer, The State Enginecr decirtcd that Solsrtjos had failcd to pmve that

lhc source was groundwater ad that thc points of divcrsion for V-10881 and V-10882 rrcre

handdug wells. Conscgrrntly, all of the evi&ncc prescm+d and discusscd at thc baring on that

lamited objcction was diroctcd entirely and completely to Solarljos' proof thal the sourcc of the

quer wus, io fact, gror.nrdwatcr wells.

24. Becawe no objection was raised rs to ltr .412 cfs alloc{ion of watcr, ther€ was

rp basis or allowcd rcason for lhc State to rcvise is prior allocation of thc amount of water

dctermined to bc pmvided to Solarljos urdet its original proof of vestcd righs claim. 25. The

trrcc proofs ofclaim and othcr supporting documentElion submincd by Soladjos shows that it

made claim to tlr same water as cfisnsting from a spring and ftorn grourdwue, becose tlrc

sotrcc of the water rras a sile refercnced as "Einsr Spring" and arothcr as'the llamrb Well."

25. Solrljos was mt rtquesting morc u/ater in iB Objcction fo th Prcliminary

der, bu rmhcr recognitioo rhat fhe source of its $ratcr was both a groundwatcr wcll and a sitc

that had been identified as a "spring" (surface righr).

IT. CONCLUSTONSOFLAW

This Coun hcrcby makes thc following corclusions of law bascd on thc material

urdisputcd facs outlincd abovc, thc cvidcncc submittcd, and the rccord.
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A. Surann Judrment

Rule 56 of thc Ncvda Rutcs of Civil Proccdure CNRCP) $rtc thrt'[tlhc cowt shall

grenf sunrrl,ry judSncnt if lhe movant shows lhcrc is rc genuinc dispnc as to any macrial facl

and the movsnt is cntitlcd to judglrent as a maner of law." NRCP 54c); llod v. futctay. Inc.,

121 Ncv. 724, 729 (2005). "A genuine issue of sraterisl frcr is one whcrc thc evi&rcc is such

drat e rcasomblc [6nder of frtJ could rrtum I vcrdict for lhe non-movin3 party." ttc v. GNLY,

22?.!d209,?ll-12 (2001) (citrtions omittcd). The perty opposing summary judEncnl rnay nol

rcly'on gossamcr thrcads of whimsy, spcculrtion and conjccture . . .[and] thc mn-moving parry

. . . must, by affidavit or othcnxise, sct fonh spccific flcrs dcmonstating the otisrcmc of a

gcnuine fetusl issue" to s'trppon his or her claim a trial or dcfeat a motion for summary

judgment. Wod at73l (intemd quotcs urd ciurions omittcd); Thomas v. bklman,%Nev. lO,

14,462P.2d 1020, 1023 (1970) (citrtions omittcd).

A burdcn-slriftng sclrcmc is uscd in daemining sunmary jdgnenl wherc *[tltrc pany

movinS, for summary judgnrcnt bcas thc initial bul&tt of production to slrow thc absence of a

gcnuinc issw of mderid fact." Ct@e v. Univ. otd Comm. College Sys. of Nev., 123 Ncv, 598,

&2, l?2 P.2d l3t, 135 (2007). 'Thc manner in which each party must satisry ir burden of

production &pcnds on n hich porty will bear thc burdcn of persuasion on thc challargcd claim at

trial.' Id.

If \he moviq party [bcars] thc burdcn of persussion, that pany must prcrnt cvideocc

thlt would €otith ir to a judgmant as s mstta of law in th abecncr of cootrary cvidence.'/d. 'If
$ch I showing it ,nadc, then the pny oprosing summary judgmcot atelmc a burden of

production to show rhc exisence of a genuinc issuc o[ malerial fact." /d. -But if thc mnmoving

paty wilt bcar the burdca of pcrsuasion at Eial, tb? party moving for summary judgment may

salisfr thc burdcn of poduction by cithcr (l) submining eviderrce that ncgatcs 0n essr ial

Pegc 9 of l7
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elancnt of thc norunoving party's clEim, or (2) pointing out ... dur thcre is an abscnce of

evidenca to slryport tte nonmoving party's casc." Id. (intcmal quolutions omitlco.

Furthcr, rcgarding moriors for summrry judgrnent on chim.s untdhrrcd to factual

sllppod, thc Ncvada Suprcme Court reccatly cmphrsizcd that:

besigcr v. Dcserr Appraisok,lIG t35 Ncv. 192, 19t,444 P.3d 436,441 (2019).

& Leed Anrlvrir rld Coodogho,

l. Thc State Eogitrecr Violrted Sobrljor' Righa To Duc Procsr.

Based on tlr rnatcrial urdilpucd Rcts oudined above, Ois Court littds 6 a matt6 of

lsw dut Thc Sbte Enginccr did mt providc $ffcicnt or sdequste notic. rcgarding its allocarion

of commingled vestcd water right usagc in thc Final Order of Daermination, thus depriving

Soladjos of its right to dra pmcess.

NRS 533.150(4) s{alcs thrt thc cvidcncc takcn in a procccding cordu6.d in accordancc

wifi an oUjeaion o a hcliminary Orda of adjudication of vcstcd rights *must bc confincd to

the subjects cnumcrucd in thc objcctions and thc prcliminary ordcr of dacrrnination.' Due

proccss forbids any gowmncntd agcncy, irrcluding tl? Srstc Enginccr, fiom using evidcacc in

any way that forccloses an opponunity for r vestEd wcEr right claimEnt from bei4 heard. Sec

Eureko Cnty. u Statc Eng'r, l3l Nev. 845, t55, 359 P.3d I t 14, I l2O (2Q15) (citing Bownan

I-rawp., lnc. v. Arkus:as-Best freight Sy!., lnc., 419 U.S. 281, 2t8, 288 n. 4, 95 S.Cl. 438, 42

L.U.2d 47 (1974); see also Eure*a Cnry, v. Scventh Judicial Dsl Cowt (fudlu Rach), 134

Nev. 275, 279, 417 P.3d ll2l, ll24 (20It) (.tn Ncvada" warer righr art rcgrr&d and

Pagc l0 of l?

[\Mjhem an *tioo is broght with practically no evidentiary bosis to suppon it,
stmmary jrdgnent can be a valurblc tool to discouragc protrrted ard
mcritlcss litigation of fehnlly insufiicient claims. tn dispensing with
frivolous aaions through summ.ry judgrnent, courts prornole the imponant
polira objcctivcs of sound jrdicial economy and enhrnce the judiciary's
capacity to effoc-tively and efticiently adjudicatc lcgitimate claims.
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that furdrer discussion conducted rt thc haring on tlle objection mdcly anph.sizcd lhst poiil,

focrsing eotirely on lhe courcc of txarer - not the mining oPcr.tion itsclf or thc nEtuc of the tsc

involvcd, bccause those frtors hsd apparcntly becn prccnred io lhc satisfactioo of the Stale

Eoginccr as dernonstated by rhc discussion in tlre Prcliminary frcr ad thc frnding in favor of

Sola jos to awerd s divcrsioa of .472 cfs (341.71 AFA). No discussion was had at thc hcaring

on thc objcction of Solarljos - by thc Statc'- rcgarding the amount of water uscd by the old

uining operation, bceausc thcre was norfiing in rhc PrclimiDary Ncr sugSe$ing 681 thc Stalc

Engincq's ollicc was corcemad aboul 0rB amoun! of waler il hrd approvcd un&r Solarljoo'

claims for vestod warer (the .a72 cfd 3a1.71 AFA).

Howevcr, after thc Mucb 19. 2019 hearing (which only focuscd oo thc singular issue

rcgarding the sourcc of r*ater) th. Slete Enginca enlcrcd its Finrl Order on Jeauary 31, 2020,

whcre it rcvcrscd its prior decision rcgarding the sourcr, agrceing with Solarloo that claims V-

lOtEl .rd v-10E82 were ground water sourtcs, ard thrt it was comingled for thc totd

divcrsion nE of .472 cfs (3,11.71 AFA) of warcr. Bu! the Stltc Engfurcer also found, for thc

tirst tim€, thar Soluljos' allocatcd usatc wls *a total combined duy of 13.2 afa from all

sourccs" No party, incltding Soluljos, rms involvod in ur objcction procccding that uould

lnvc altowed Solarljos to t rrscnt evidcnce ftar ure bcyond whst wss pr6.nted in thc aubi)cts

'cnumeratcd in thc objcctiors and peliminary order," Furthcr, thse u/as not a singlc piece of

cvideacc prcsented at 0rc headng on SolErljos' objccrion trst would $ppon thc myriad of

findings madc by thc State in the Final ordcr - suddenly ard without ,rotice lo Solerljos -
rcgnrding an entircly rwised rcvicw of thc Prospcrt mining opention that the State now

'believcs" occurred on the sitc in an endrcly differenr fastrion than ir previously conctudcd had

' However, Solarljos' rctaincd hydmlogist, Tim D,onalloc confirmcd that thc wacr usr3e
approvcd by the statc .t .472 cfs was cquivalsnr !o 212 gaUoos pcr minue (i.e., 341 .72 AFA) rnd
is na unusnl ground\rltc, usagc for a mining opentioa

P!t! l2 of t 7
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protectad as rlal propcrty.") (intcrnsl guotalions and citatiorc omined),

Moreovcr, it has bcen held by thc Nerrada Supenrc Coun fia whcrc tltc St8tc Engirrcr

issues an order 'without providing noticc or a hcaring-[it isl an omission rhar, in thc contcxt of

csablishcd water righB, would unqucsionably be htal.' l{ilson v. Palvump Fair Wate4 LLC,

137 Nev. Adv. Op.2,418 P.3d 853,858 (2021). This neccssarily meens th8t an opportuniry to

chaltcnge the State Eogineer's &tcrninstion must bc affoded to ! claimant such as Solarljos

bcfore it c,nters its final ordcr - which is prociscly what the Statc Enginecr failcd to do hcrc.

The record shows, and this Coun firds, $!t Soladjos filcd Proofs of rctcd uara rights

with the State Engincer as pert of the procceding in May 2016. Thcse claims urcrc filcd for

vcstcd watcr rights undcr Claim Noc. V-108t0, V-l0ttl Etd v4lt82. Affer ualping &c

claims and submissions of evidencc and prmf, the State EngirEc enler€d its PrEliminary Ordcr,

wtrcrc it qprovcd Proof V- l0tE0 for allocation of .472 cfs of ws?d wrrer rights to Solarljos

(wlrich is thc cquivaleot of 341 .71 AFA). Thc evidence prcscnted and anacted lo lh6c chims

pcsenacd by Solarljos was also uncontrovcncd thar claims V-l0ttl and V-lOtt2 were

"cominglcd" with thc source and usagc ofV-10t80. This was not disprdcd by anyom. including

thc Stae Enginecr in is Pnliminry frer.

Horrcvcr, the State Engineer timited thc eppoval to 8 surhcc w.ter right fiom the Einar

Spntg ratbr than app,rcving tlnt allocarion 8s a groundwstcr .ight urd thc Prcliminery Order

&nicd Solarljos' veged claims V-1088t and V-10t82 on thc basis thsl lhey were applicaions

for 'groundwatcr.' As suclt thc Slne Enginccr's dcnial in this regud nras madc rclcly on thc

basis tbar thc sourcrs of wrtcr idrntific{ appcarcd to bc aurfaca sourcts rather than gmundwaler

urclls. As a rcsult. Sohrljos objccted to tlrc ltelininary Order rclely because it bclicved thar h

tud already dcmonsnra&d thst rhc w er was from a gloundwatet sourcc and thrt fic Srste

sbould havc fottrd tte soutcc to bc groundwetcr rathcr rhrn surfacc springs. Thc rccord shows

PagslloflT
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occurcd whcn it granted Solarljos the dlocetion of .{72 cfs of water tBG (3{l .71 AFA) during

hc initial Proof rcview. Howrver, no wirleslcs, cxpen or pctcipicot, tcstified at thc hearing

cortsary lo what had bccn pre'sentcd in thc errlier Proof and no docurFnretion was prescnted

showing that Solarljos' Proof ofusc was beiug chellengcd or rrculd bc nrbjcct to challeogc as to

the amourt of watcr ucd.

Notrrithsanding thc Ecord shows Sre Slstc Enginc.r still apparently fourd a basis for

dre .472 cft (341.71 AFA) n eicr usage for all three claims in the Fiml Order, contrdicting is

unsupportcd sssumption for a total duty of 13.2 AFA which do€s not apply to a mining

opcntion. Thc Stue Eryinecr unilaterally ircludcd is additional "findio{' that not only

conlnsdicted itsclf in both thc Himinary and Finel Ordcn. but also to lh€ pinciplcs of

calculating water usage with tlspcct to hisloric mining opcrations Tbcrcfolr, this Corrt agrccs

widr Solarljos lhat rhe Slatc Engineer's finding that lhc total duty of walcr usage rllocated to

Solarljc is 13.2 AFA was arbitnry and umrpportcd an4 bqscd on thc forcgoin& wss also E

violation of Sotarljoo' right to dw gocess.

B. Tha Strtc Erdnccrrr Fild Ordcr Rcordiar Ttc Allocrtior of 132 AFA lo
Solrrllor YYs Not Snomrtcd Bv Suhrrrthl Evld:lcc And Thcrcforc.
Solerllog l! EltltLd To SlrnmrlT Jrdan![t 8 r Mrncr of L,.r

A porty aggrievrd by an ordcr or dccision of the Slste Engineer is cntided ro have Sre

samc revicvrcd in thc nature ofan appcal. NRS 533.450(l). This procrcding is, cssentially, on

tlrc rtcotd and is in tlr naurc ofan appcrl and $creforc, thc State Enginccr's Fiml Order for

Dclcrmination must include -findings in sufiicient dctail to permit judicial revicf' end 'must

clearly rtsolve all cnrcial issucs prcscntcd." Rcvcrt v. Roy,95 Nev. 782, 787,603 P.2d 262,

264-26s <r97s).

In order to dctcnninc thl lhc State Engirrcr's findings and ordct ar. valid, Ois Coun

must dctarnine whcthcr subcanrial cryidarce cxiscs in the rtcord to suppon the grer, !nggs61'5

Pege 13 of l7
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&cision ld.i xe also State Engincer v. Monis, 107 Ncv. 699, 701, El9 P.2d 203,205 (1991)

Pytonld In*c Paiute Tribe of bdians v. Ricci, 126 Nev. 521, 525, 245 P.3d I I45, 1147-48

(2010); and Ewela Cnty. v. Statc Ftg'r, l3t Ncv. t45, 853, 359 P.3d I I 14, I I lE-19 (2015);

td ffilson v. Pahramp.ItrC, 137 Ncv. Adv. Op. 2, 481 P.3d E53, 858 (2021) (stating thst'tr€

Sratc Enginccr's docisioo must bc supponcd by subsutttial rtcotd cvidcncc.J (citing to Khg v.

8- Cloir, 134 Ncv. ,37, 139, {14 P.3d 314, 316 (2008) (statirts dut {actual fidiags of thc

State Engineer drould only bc ovcnumed if drey are not supporlcd by subadntial evidcncc.).

"Subst8ntid wideoce is that which a rtasonable mind might accept rs adequatc to suppon a

conclusion-" ryaald Inh. Palate Trlb of htdiotts,.rapra. (interorl quotltions and citatiom

omittco.

Mortowr, this Coun musr aho daenninc whther thc $are Engineer's orda (or any

parr of is docision(s)) u,as arbitnry, capriciorg an abusc of dirrction, or urtcthcr it rms

otherwisc allccted by prcjudhial legal enor. foronid lake Paiute Ttibc of lndians v. woslne

C nty., I 12 Nev. 743, 75 1, 9l t P.Zd 697, 7 U2 (l 996).

Finally, in reviewirg rn administaive dccision by thc Stare, this Court is requircd to

"decide purc lcgal qucsions without defcrencc to rn sgpney &tcrmimtion" and thcrefore,

rpplies a de zouo stmdard of revicw to qrcstions of law. &a Felton v. Douglos Crry., 134 Nev.

34, 35, 410 P.3d 99I, 993.94 QOIE), sce obo Pyontd Lske Patwc Trtbe of Indians v. Rlcci,

126 Nev. al525,215 P.3d at 14748 (stating th.r "[wlith respecr to qrrsriom of law, horrcvcr,

tre State Engineer's nrling is pcrsuasive but not contnolling . . . tstrd tltrcficrc, r.vc rcview

purely lcgal qucstions without dcfercncc ro rhe Srab Eogfurccr's ruling."Xintemal citdions

omined).

In its Fi,,l ordcr. tl* stste Enginecr agccd wirh sotarljos aod found a basis for the rotal

divcrsion rare of A72 cts (341.7t AFA) of water tom thc undcrgourd sourced associated with

Page 14 of I7
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claims V-l0tEl, v-10882, 8nd rhc Einar Spring sourcc under claim V-108t0 for mining and

milling from January I thoqh Dcccmbcr 3l with a priority &te of 1879, as rrtll as for thc

diversion of wster for domesric usc from January I througb Dcccmbet 3l . Howw.r, thc StEtc

Engincer inexplicably added the following scntancc to thc findings for each claim: "This water,

bcing comingled with watcr fronr Claims . . . will have a toral combincd duty of 13.2 afa from

all sources." BuL the Sue Enginccr failed to providc any evidcnce, la alonc any subunrisl

widcrre rcquired to $ppon this fioding. Becausc thcre is no evidsncc in thc rccocd to suppon

the linding by ths Sbtc Enginccr, this linding uras no morc than s merc sssumprio.t on thc Strtc

Engineer's part.

Mortover ald notwithsarding this Court agces wilh Soluljos that thcrc could ncvcr

have becn a frctrral basis to msltc tlrosc findings bcca{sc NRS 533.150(a) would havc pccludcd

thc introduction of such nsrv cvidcrrc cntiEly outsidc of th€ keliminary Or&r and outside of

thc'subjccts" of Solarljos' objcction - which had only to do with the sourcc of watcr and not

thc amourt of the rvater allocatcd undcr the Proofs. This Coun agrrcs that if the Surc Enginecr

had alerted the partics o the po*sibility that thc rniniry opcration iBelf was in qucstioq or that

thc amornt of watcr being rpproved was still in quesfioq NRS 533.150(4) would ha,rc

prccluded the introdrrtion of cvidcncc dircctod to thEt issue following rhc issrurrc of thc

Prelimiury Ordcr, That Prclimin ry Order, in Ncrrada's strtulory schernc, carrics significant

prcccdcntill dght; unlcss thqe is rn objcction poscq it cssentially bccomcs fic final

dcttrminalion of $e Starc Enginccr, rnd firt is why therc alt nrch stringcnt stuutory linls

irnposcd oa thosc who want to obj6r to lhc linding madc in prcliminary orderc of adjudication.

Sbc NRS 533.145 through 533.160.

Howgver' the Finsl ordcr suddcnly snd wirhour notice of any kind to solarljos cn8rcs

an cntirely differcnt sccrnrio of 'possiblc' usc of watcr by thc prior mining opcrarion, and
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adiuarily rcduced thc dlocstioo of vcstcd water fiom thc prior allocation to lcss thrn 4% of

wbat was previously approved, giving Solrljos only 13.2 AFA. In making this &tcrminatiorl

drc State Engineer hypothcsized about scwral renarios that would havc bccn 'morc litely' as

o thc mining opcratio4 ard madc sarcments abod rhe amount of water that 100 men living in

a hnkhousc and working at thc minc would harac used. However, rrarly all ofthcsc "findings"

nerr made withoul citation to uty sorrccs whaBoever rcgardiog hisorical frclul proof or even

uariscs or rcfcrencc msteriats discussing mining opcratiom in rhc area or how thcy uare

oFratcd. As such, th€ Strtc Engineer failcd to provide any evidence whdsocvcr, let alonc

"sube'tantial evidcnce" requircd to suppon its finding that Solarljos' allocation of watcr usagc is

ooly I3.2 AFA, fld thcreforc, is finding rnusr bc ovcnurned and Solrrljos is cntitled to

srmmary judgment as I mader of hw.

NOw' TIIEREFORq GOOD C^USE AP?EARING,

lT lS HEREBY ORDERED, AD.ruDGED rrd DECREED fiat Solarljos' motion fol

sunmary judgmcnt is GRANTED in irs entirtty and the St8tc Engineer's finding tlut Solarljos'

allocstion of commingled water right usage is t 3.2 AFA is OVERTURNED.

IT IS HEREBY FURTHER ORDERED ADJUIrcED ud DECR,EED Ih.I

Solarljos' allocation of comminglcd *atcr tight usage is 472 cfs, or 341.71 AFA as prwiorsly

foud in the State Enginccr's Preliminary Oder. yhich prrviouly acceprcd by Solarljos.

DArED: Oc7o6&,2?/o2*

DIS ruDCE

Pa6c 16 of l7
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R€spectfirlly Submitted

DATED: October 25, 2021.

KAEMPFERCROWELL

, d/lt \,.i{.; r.7,/v-
Alex Flangas, No. 664
August B. Hotcl*in, No. 12780

50 Wesr Libcrry Street, Suitc 700
Rcnq Nevada t9501
Telcphorc: (775) 852-3900
Facsimile : (7 7 5-327 -201 I
aflanEas@lcnvlaw.com
ahotchki@kcnvlaw.com

,llorneys lor fularlJos, LLC
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Case No. CV-20O2009

Dept No. 2

CL{

IX THE SEI'ENTH JUDICIAL DETR]CT COURT OF THE STATE OF

NEVADA, I}I A}ID FOR THE COUNTY OF EUREXA

*J. l*X*l*

IN THE I\'ATTER OF THE
DETERMIMTION OF THE REI.ANVE
RIGHTS IN AND TO AL WATERS.
BOTH SURFACE AND UNDERGROUND,
LOCATED WITHIN THE DIAIIOND
VALLEY HYDROGRAPHIC BASIN NO.
IG153, EUREKA ANO ELKO COUNTIES,
NEVADA

CERTIFICATE OF SERVICE

The undersigned being an Brnployee of ltrc Eureka County Cle*'s OfEce, horeby

certifies that m tte ,[?'t-day of October, 2021. I p€rsonally delivered a true and

conecl copy of the folbwirq:

Cornctod Or*r Gonling Solar@s, LLC'3 llotion Fot Pardel Sum/f,.ry
J,rdgn,tr{'t
addressed to:

Paul Taggra( Eeq.
Oavi, H. Rigdon, Esq.
Timothy D. O'Connor. Esq.
Tamara Thiel, Esq.
Paul@bo*nt.com
Im@leoaktt.com
Davk @leoaltnt. csn
Tammv@leoallntcom

ocT 2 7 202t

David Nesri, Esq.
davidn€od(@usdoi.oov

James N. Bolotin, Esq
ibolotin@ao.nv.oov

Ross E. de Lipkau, Esq.
Ross@nvlswvgrs.csn

-t-
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Therese Ure Stix, Esq.
therese@water-hw.com
cou nsel@waler-law.com

Gordon H. DePaoli, Esq.
gdeo aoli@woodbumilsdoe.cofl r

Sleven D. Kiry. Esq.
Roberl A. Dotson, Esq.
Juatin C. Vanc€, Esq.
Kinomont@cfiarter.net
rdotson@dotsonlaw.leoal
ivance@dobonlaw. leoal

Alex Fhngas, Esq.
aflanoasrakcnvlaw.@m
August B. Hotchkin, Esq.
ahotcfi kin@kcnvlaw.com

Karen A. PeteIson, Esq.
koeterson@alisonmackenzie.com

Thoodore Beutel, FJq.
lbeulel@eu refi acoun tvnv. oov

ln tha blloving manner:

I
I
l
I
I

reguhr U.S. mail I I ovemiJhl UPS
certified U.S. mail I I ovemighl Federal Exptoss
pd'ority U.S. mail Ix I via email
hand delrcry
copy placcd in agency box localed an the Eur.ka County Cbrk's Ofiicc

-)-
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Case No. CV-2002009

D,ept No. 2
.,AN 2 I 2022

C(rfL

IN THE SA/ENTH JUDICIAL DISTRICT COUR? OF THE STATE OF

NEVADA, IN AND FOR THE COUNTY OF EUREKA

;i(* **;k*

IN THE MATTER OF THE
DETERMIMTION OF THE RETATIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WTTHIN THE DIAMOND
VALLEY HYDROGMPHIC BASIN NO.
1G,l53, EUREKA AND ELKO COUNTIES.
NEVADA

BACKGROT'NO

On October 27, 2021 , the court entered a conectod order granting Solarljos, LLC'S

motion for partial summary judgment. Th€ motion for partial summary judgment was

unopposed. No parties intervened or were grantd intervention in the Solarljos notice of

exceptions. On November 16,2021, Solarljos, LLC fSolarljos') filed a nolice of hearing

on Solarlios, LLC'6 requesUmotion for certification of summary judgment pursuant to

NRCP 54(b), and rcqucaUmotion for certification of judgment on Solarljos LLC's exception

in this adiudication proceeding ('Solarljos' rule 54(b) motion"). On December 3,2021,

the State Engineer filed State Engineer's response to Solarljos LLC's requesUmolinn for

certirication of summary judgment pursuant to NRCP 54(b) ('State Engineeds rule 54(b)

responseJ. On December 3,2021. lra R. Renner and Montira Renner and Daniel

Venfuracci and Amanda Venturacci each filed a response to Soladios' rule 54(b) molion

(Rennerryenturacci's rule 54(b) responses"). Sadler Ranch, LLC and MW Cattl6, LLC

1
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filed a joinder to Renner/Venturacci's rule 5,4(b) responses CSadler Ranch/MW Cattle's

joinder") on Decembor 3, 2021 . On December 7 , 2021, Solarljos filed Solarljos, LLC's

reply to the State Engineer's rule 54(b) response ('Solarljos' repf). No other parties

filed any mitten opposition or response to Solarljos' rule 54(b) motion.r A virtual hearing

was held on the record on December 7 , 2021, at which counsel for all of the parties

appeared with the exception of T€resa A. Ure-Stix, Ross E. deLipkau, and David L.

ibgri.2 The court heard oral argument from all counsel appearing and took the mater

under advisement.

DtscussroN

The court's procedure for the Diamond Valley \rested rights adjudietion provided

that each party who had filed a notice of €xception to the State Enginee/s final order of

determination ("OD') entered January 31, 2020, would be heard and consk ered

separately. Several of the exceptions have akeady been heard by lhe court. Solarlios'

notioe of exceptions hearing had been scheduled for November 9-1'1, 2021, but was

vacated upon the court's entering paltial summary judgmenl in ils favor. Solarljos' notice

of exceptons challenged the difierence in the amount of water it was allocated by the

State Engineer in its preliminary order from that amount it allocated in the OD. Solarljoe

is not involved as a litigant in any other exceptions. Solarljos is a small famity-olned

mining operation. Soladjos asserts there b no lust reason for the court to delay 34(b)

certification since the efiect of the court's conected order granting parti8l summary

judgment removed Solarljos as a party ftom the pending case adjudicaflon, as well as

romoved its claim rrorn this p€nding action. Solarlios further argues that il will suffer

i At tha oral argument Karen Pet son. regresenting Eureka County orslly opposed Sota4ios' rulo i4(b)
motion.
?The murt notcs thatJames E. Baumann and Vcra L. Baumann, Arc Oome partners, LLC, Robert T.
Seck and Kar€n E€ck, lrwEes of the Beck Farnity Trust dat8d Ap.it i9, 2005, Bock prope(bs, Nonmn
and lGndy Fihyater, ard ttle USA liled no pbadhgs regardirE Sotrljos, ruto 54(b) mofion and their
counseb' +pearance was not expecled nor required by fie court

2
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harm if it is forced to wail until the court enters a Bingular decree encompasslng a decision

on all of the filed notices of exceptions because its ability to obtain linancing for its mining

project would be hampered as well as the importance of having its vested rights claams

Ieach finality as to title and quantity of water thus making the water resource available

sooner to its mining operation. Solarljos also states that the courl's order granting partial

summary judgment in its favor will not adversely affec-t any other pa ies' claims to v€6ted

rights in the remaining exceplions in this adludication.

ln respons€, the State Engineer first cites that the plain language of Nevada's

tvater slatutes and case law "require a single decree on the water system being

adjudicated.'3 ln support, the State Engineer relies on NRS 533.165(1) that states,

'After the hearing the court shall enter a decree affirming or modifiing lhe order of the

State Engineer.' Th€ Slate Engineer rnaintains that a singular decree is required

encompassing all exceptions to the OD, regardless of whether a hearing is held on an

exception because NRS 533.200 provides for appeals to be taken from a decree. The

S:tate Engineer concludes that since all exceptions have not been heard by the court and

a singular decree has not been entered encompassing all exceptions, the case status is

rot ripe for appeal.' The State Engineer's analysis is based on the Nevada Suprenr

Court holding in ln Re Waters of Humboldt River Stream Syslems where the Courl

reiec*ed an appeal from a water r$hts adjudication case becaus€ the decree had not yel

been entered.s Second, the State Engineer contends that since the other exceptions in

fie adjudication are so closely related, it the Nevada Supreme Court must decide issues

in the pending cases remaining in the district court in order for the Suprome Court to

decide any issues in Solarljos'case, then there can be no finding that there is no just

3 State Engineeds rule 54(b) resp. at 2

' ld. at,t.
s i4 Nev, 115.7P.2d 813. 814 (1932).
6 S'tate Engineer rul€ 54{b) resp. at 4.
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, d at 5, citing Ha llicfalters Co. v. M@rc.102 Nev. 526, 528, 728 P.2d 411..t42{3 (inlernal citalions
omined) (1986).
! 134 N€/. 866, 432 P.3d 718 (20r9).
! State Enginacr's rule 54(b) Gsponse at 6.
10 NRCP 54(b); Se€ Advisory committes noto - 2019 Amendment.
rr Jac,tson v. Groenendgke,l32 Nev.296, 300,369 P,3d 362, 365 (2016). Scc NRS 533.020 and NRS
533.170.
12 Stab Engr. rulc 5a r€sp. at p9. 7.
13 Conedad order granthg mol. br sum. judg. at 4-7, 10-16.

4

reason lor delay and a distric{ court certification under those facts would be an abuse of

discretion.T Thard, Sle State Engineer a$erls that Solarl.ios' reliance on ln re Estato ol

Sargre,s is misplaced as it involved an appeal ol consolirJated cases which thig weter

system adludication is not as this is one case with multiple parties and excepfons.e

Soladjos responds that in 1932 when ln Re Waters of Humboldt River Stream

System was decirJed no certificafron procedure uras availsble since neither the Federal

Rules of Civil Procedure nor the Nevada Rules of Civil Procedure r,vere in place, the latter

being enacled in '1951. Renners' counssl, Tamara Thiel, pointed out at the hearing that

tre 2019 revisions to rule 54 allow districl court certificalion of a judgment if the judgment

not only eliminated one or more parties, but also when one or more but hwet than all

claims are resolved.lo Prior to the 2019 amendment, rule 54(b) only provided for

certification of a judgment if it eliminated one or more of the parties, bul not daims. The

procedure in a water rights case'rs the sam€ as in other civil cases.rt The State Engineer

cites no sp€cific issue in Soladjos' claims similar to the other nolices of exceptions making

certification premature if granted by this Court. The court disagrees that the notices of

exceptions are so closely related that allowing cerlification under 54(b) in this case would

potentially compel the Nevada Supreme Court to decide the lar of the case lor the other

pending notices of exceptions. t2 ln Soladjos' case, this Court overturned the State

Engineer's OD as to an underground source because the State Engineer based his

decision on evHence that was never made part of the record. 13 No party filed an
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exception or was othenrvise granted interv€ntion in Soladjos' case,t4 nor has Solarljos

intervened in any other notices of exceptions. Further, this adjudication is more akin to

onsolidated cases retaining lheir separate identity for the purpos€ of appeal as was held

in ln re Estate of Sarge.rs The courl's conecled order granting partialsummaryiudgment

resolved all of Solarljos' exception issues. The courl finds lherc are no claims with respect

to the other notices of exceptions that are so cbsely related to Solarljos' issue that the

l,levada Supreme Court must necessarily decide issues pending in the other ceses in the

district court in order to decide th€ issues app€aled, il any, in Solarljos' case.'c ln this

regard, the court finds thal no piece meal litQation r,vould occur if certification rvor€ grant€d

to Solarljos. tT

Solar[os claims th€ polential prejudice to its ability to g6t financing and carry on iB

mining operations by dclaying certification substantialf outwelrhs any prejudice to any

other party, thus supporting certification.rs The State Engineer mainlains that there is

no controlling law that prejudice is the primary cons'nieration for the court.lo The courl

agrees with the State Engineer and Solarljos that the court musl find that there is 'no iust

reason for delay" to grant a motion for certification.a Upon consirJeration of the prejudioe

to Soladjos and the prejudice to the remaining parties who have ftled notices of

exceptions, the court finds the preludice to Solarljos outweighs the prejudices to the

1. Euroka County sowht inte entbn in all p€nding ad,udi(Etion cases and was allo ed to intenvene in
some caseg not including the Soladros cass. Order granting Eureka County's molbn to interveng
ent€red March 16,2021, al 1. 1 1. Eureka County never filed 8 petition tor writ of mandamG dial€ngirE
Uis ord€r. *e Adna Ue t Casaalty lns. ?.tt. v. Rormn,107 Nev. 362-363, 812 P.2d 350 (1991). StS
v. DNri* C.ourt,1 1 1 Ncv. 58, 30, 888 P.zd 911 (1995).
rs ra rg Estalo o, Sarg€, at 870€7J.it Mr OePaoli, represcnling the Baileys, orally argued at lhe heerirg th€t ho\r the Statc Engin€€r
interpfeted and appliBd tho r€lation back docfino would b€ oommon tc all cases. This bsue is not
ptesent in Soladjos' mtice of exc€plions.
17 Soe Wirnoa y. Rafaory, No. 82763 Suprem€ Court of Narada, 489 P.3d 9j7 (2021) {cited for lt8
perauasivo value).
rr Solarlj6' requesUrnot. for cart, at pg. 4.6; Solergos' aeply at p9. 9-.1.1.
re St t6 Engfs ruE 54 resp. et pg. 6.t d, Rule 54(b).

5
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remaining padbs and that thers is no just reason for delaying certification 2r

Good cause aPpearing,

tT ls HEREBY ORDERED that Solarlios, LLc's requeeumoton for cettificstion of

summary iudgment pursuant to NRCP !{(b) and requasumotion for certification of

judgment on solarljos LLC',s exoeption in this adjud'rcation proceeding is GRANTED.

lT ls HEREBY FURTHER ORDERED that the court certifies as a final judgment

the corected ofder granting Solarljos' LLC's motion for partial summary ludgment entered

Odlober 27,2021.

e,'i*" January,2o22.DATED this

ol

,r NRCP 54(b); l'/ta in v. Fatmers lns. E,.changc,l00 Nev- 606,611, 797 P.zd 97E (19!10) rev€rs€d qr
oher ground3, tn re ol Estete d g4ge. at 870.
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Case No. CV-2002009

Paul Taggarl, Esq.
David H. R(y'on, Esq.
Timothy D. O'Connor, Esq.
Tamara Thiel, Esq.
Paul@leoaltnl.com
Tim@leoaltnt.com
David@leoahnt.com
Tammv@leoaltnt.com

David Negri, Esq.
davidneori@usdoi.oov

James N. Eolotin, Esq
lan Can, Esq.
ibolotin@ao.nv.oov
icarr@ao.nv.oov

EiEF

IAN 2 r 202Dept No.2

t)'

IN THE SB/ENTH JUDICIAL OISTRICT COURT OF THE STATE OF

NEVADA, IN A}ID FOR THE COUNTY OF EUREXA

*)&,k)klk;tr

lN THE iiIATTER OF THE
DETERMINATION OF THE REUTIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATEO WTHIN THE D|AMOND
VALLEY HYDROGRAPHIC BASIN NO.
10.153, EUREKA AND ELKO COUNTIES,
NEVADA

The undersigned being an employee of fte Eureka County Clerk's Office, hereby

csrtifies that on the Al * day of January, 2022, I personally delivered a true and

correct copy of the following:

Onkr Gnntlng Solar/os, ILC's llofion For Certlllcatlon Ol Judgnnnt On
Soladjos LLC's Excqtion ln fhls Adjudication Ptoceedlng
addressed to:

I
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Therese Ure Stix, Esq.
therese@u/eter-law. com
counsel@water-law. com

Alex Flangas, Esq.
aflanoss@kcnvlaw.com
August B. Hotchkin, Esq.
ahotchkin@kcnvlaw.com

Karen A. Peterson, Esq.
kpeterson@allisonmacksnzie.corn

Theodore Beutel, Esq.
tbeutel@eurekacou ntvnv.oov

ln the following manner:

Ross E. de Lipkau, Esq.
Ross@ nvlawvers, com

cordon H. DePaoli, Esq.
odeoaoli@uoodburnucdoe. cort

Steven D. King, Esq.
Robed A. Dotson, Esq.
Justin C. Vance, Esq.
Kinomont(Ocharter. net
rdotson@dotsonlaw.leoal
ivanc€(Ddotsonlaw. leoal

lltIII
lItt

regular U.S. mail t I ovemight UPS
certifted U.S. mail t I overnight Federal Express
priority U.S. mail I x ] via email
hand delivery
copy placed in agencl box located in the Eureka County Clerk's Oflice
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Case No.: Cv-2002009

Dept, No.: 2
JAN 2 7 202

,il cb,[-

IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

N AND FOR THE COUNTY OF EUREKA

IN THE MATTER OF THE
DETERMINATION OF THE RELATTVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROI.IND,
LOCATED WMHIN THE DIAMOND
VALLEY TryDROGRAPHIC BASIN NO.
IO-I53, EUREKA AND ELKO COI.]NTIES,
NEVADA

NOTICE OF ENTRY OFORDER
GRANTING SOLARLJOS LLC'S
MOTION FOR CERTIFICATION OF
JUDGMENT ON SOLARLJOS LLC'S
EXCEPTION IN THIS ADJUDICATION
PROCEEDING

TO: ALL PARTIES AND THEIR ATTORNEYS HEREIN:

PLEASE TAKE NOTICE that an Order Granting Solarljos LLC's Motion for Certification

of Iudgrnent on Solarljos LLC's Exception in this Adjudication Proceeding was entered in the

abovereferenced case on the 2lt day of January, 2O22. A true and corrst copy of the ffier is

attached as "Exhlblt 1."

il

3{t:trl45 i.docr l9t&}.1 Page I of5
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Docket 84275   Document 2022-06175
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AIT'IRMATION: Pursuant to NRS 2398.030, the undersigned hereby affirms that this

document does not contain the personal information or social security number of any person.

DATED: January24,2022. KAEMPFERCROWELL

,{lex Flangas, No. 664
August B. Hotchkin, No. 12780
50 West Liberty Street, Suite 700
Reno, Nevada 89501
Telephone: ('l'75)852-3900
Fax: {775)327-2011
aflaneas@k cnvlaw.com
ahotchki n@kcnvlaw.com
Auorneys for Solarljos, LLC

\ 1l \lrr. i I
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I c€rtiry that I am employed by the law firm of Kaanpfer

Crowell, and that on this 24th day of January, 2022, I served a true and correct copy of the

foregoing document ORDER GRAI\iTING SOLARIJOS LLC'S MOTION FOR

CERTMCATION OF JI,]DGMENT ON SOLARLJOS LLC'S EXCEPTION IN THIS

ADJUDICATION PROCEEDING via email, addressed to the following:

James N. Bolotin
Senior Deputy Attomey General
Ian Carr
Deputy Attomey General
State ofNevada
Office of the Attomey General
100 North Carson Street
Carson City, NV E9'101-4717

ibolotin@ae.nv.sov
icarr@ae.nv.qov

Attomeys for Tim Wilson, P.E., Nevada State
Engineer, Dept. of Conservation and Natural
Resources, Division of Water Resources

Karea Peterson
ALLIISON MACKENZIE, Ltd,
402 N. Division Street
Carson City, Nv E9703
kpeterson@all isonmackenzie.com

Attorneys for Eureka Countyn

Therese A. Ure Stix
Laura A, Schroeder
Caitlin R. Skulan
SCHROEDER LAW OFFICES, P.C
10615 Double R. Blvd., Suite 100
Reno, NV 89521
t.ure@water-law.com
counsel@rvaterlarv .com
Attorneys for James E. Baumann and Vera L
Baumann; Arc Dome Partners, LLC, Robert
F. Beck and Karen A. Beck Trustees ofthe

Theodore Beutel
EUREKA COUNTY DISTRICT
ATTORNEY
701 South Main Street
P.O. Box 190

Eureka, NV 893 l6
tbeutel@.eurekacountynv. qov

Attorneys for Eureka County

Gordon H. DePaoli
WOODBURN AND WEDGE
6100 Neil Road, Suite 500
Reno, NV 8951 I
gdepaoli@woodbumandwedse-com
Attorneys for the Wilfred Bailey and Carolyn
Bailey, Trwtees of the Wilfred and Carolyn
Bailey Family Tntst, and Marietta Bailey

24

3031 l,l5_1.docx 19163.1 Page 3 of5

r. \l \ll'i I ll

lli(,lll;

Paul Taggart
David H. Rigdon
Timothy O'Connor
Tamara C. Thiel
TAGGART & TAGGART, Ltd.
108 Minnesota Street
Carson Ciry, NV 89703
oaul@lesaltnt.com
&yra@legdlnteslo
tim@leealtnt.com
tammv@leqaltnt.com

Attorneys for lra R. and Montira Renner;
Daniel S. and Amanda L. Venturacci; Sadler
Ranch, LLC: and MW Cattle. LLC
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Beck Family Tnst dated 4-19-2005 and Beck
Properties: Norman and Kindy Fitzwater

Ross E. de Lipkau
ROBERTSON, JO}INSON, MILLER &
WILLIAMSON
50 West Liberty Street, Suile 600
Reno, NV 89501
ross@nvlawvers.com
Attorneys for Chad D. and Rosie J. Bliss

Courtesv Coov Vla U,S.P,S. Mgil:
Hon. Gary D. Fairman
Dept.2
PO Box 151629
Ely,Nv 89315

DATED Jarrtary 24,2022

David L. Negri, Deptuty Attomey General
ENVIRONMENT AND NATURAL
RESOURCES DTVISION
c/o U.S. Attomey's Office
1290 West Myrtle Street, Suite 500
Boise, ID 83702
david.neeri@usdai.eov
Attorney for the United States of America

t
Sharon Stice
An employee of Kaernpfer Crowell
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I Order Granting Solarljos LLC's Motion for Certification of
Judgrnent on Solarljos LLC's Exception in this Adjudication
Proceeding
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Case No. CV-20020@

Oept No. 2

ro_

JAN 2l m22

crtQ

IN THE sEl/ENTH JUDICIAL DISTRTCT COURT ()F THE STATE OF

NEVADA, III A}{D FOR THE COI.|NTY OF EUREIG

t( t* {(t*x *

IN THE iIATTER OF THE
OETERMIT{ATION OF THE RE1ATIVE
RIGHTS IN AND TO ALL WATERS,
BOTH SURFACE AND UNDERGROUND,
LOCATED WTHIN THE DIAIIONO
VALLEY HYDROGMFHIC BASN NO.
1&153. EUREKA AND ELKO COUNTIES,
NEVAOA

sc[c8grrD
On October 27, 202 t , the court €nte,od a conected order granting Sobrljos, LLC'S

molion for partial sunmary judgment The motion for parlial Eummary judgment wag

unoppced. No parties intervonod or rverc Aranted intsrvention in the Solarljos notice ol

exceptions. On Noremb3r 16,2021, Sola,lFs, LLC fsolarljos') 6l6d a nolicc of hoaring

on Soladiro, LLC'a requesumotion for canificetion of surrnary judgment purs.Ent to

NRCP 54@), and rcqucsUmolion lor certification of Judgm€nt on Solarljos LLC's exception

in this adjudication proceeding (.sobrlios' rule 54(b) motion'). On December 3,2021,

th€ State Engheer filed State Enginee/s r.spon3e to Soladjos LLC's requesUmotion for

oerlilication of surnmary iu<lgrner pursuant to NRCP 54O) CStab ErBineer's rule 3{b)
rBsponleJ. On Decernbcr 3,2O2'l, lra R. Renner and Mor ka Renner and Danbl

Venturecci and Amanda Vonluracci each fiH I response to Solarlros' rule 54(b) rnolaon

f RennerA/enturaoci's rub 54(b) responses). Sadler Ranch, LLC and lvfw Cettb, LLC

1
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filod a ioinder lo Renner/Venturacci's rule 54(b) rsspons€s CSadler RanctJllW Cattle's

pinrtaf) on December 3, 2021 . On tlecember 7 , 2021, Sohrljos fled Solarlioa, LLC's

,ody to the State Enginoo/s rule 34O) rcsponse ('Solarljos'I€d)/). No other psrth6

flcd any wr'rtten opposltion or Iesponse to Sobrfios' ruln 54(b) motion.t A vi(ual hearing

res hcH on the reoord on Decembs 7,2021, at whbh counsel br all of thc parths

?peared with the exoeption of Tcreso A. Ure.Stix, Rcs E. deLipkau, and Davil L.

Negri.2 The coun heard oral argument rroia all counsal eppearing and took the mefier

under advisement.

DtscussroN

Tha courfs procedurs br the Ohtnond Valley \rosted rights adjutlication provided

that each pary who had filcd a noti:e of exception to the Statc Erginee/s final order of

det€rmination CODJ entered January 31, 2020, r,vould be heatd and congidered

separately. Sevaral of the erceptions have already been haard by tfle courf. Sohrlo€'

notice of axc€ptbns hearing h€d been scheduled br November 9ll, 2021. bul war

vacEted upon the murt's entarirg partial summary judgment in ils favor. Solarljos' notics

cf sxcrptons chalel€od lhe difior€ne in the amount of water it was allocate<t by the

State Eryineer in its preliminary order frcm that rount it allocaled in the OD. Sohrljoo

b not lnvohred as a litirant in eny olheI ercsptons. Sohrlix is a smsll farnily-owned

mining operation. SotrrlFs assdts there b rrc just nason for the court to dclay 54{b)

certmcation since the efiec{ of he court's corecl€d order grantng partial summary

iudgment rernoved Solarfos as a parg from the ponding cas€ adjudiceton, as urell aB

removcd its claim trfrn this pendhg actbn. Sohr[os furlher argues that il will $rfier

I At the or'l arguiEnt l(arln Pcts(ron, ]?.r8€r ing Eud€ County orsly oppcad Sotrltos' rulo f/{b)
nEtbo.
2 Thc court nolca that Jameg E. Baumann ond Vora L. Baumann, Arc Oome Paflners, LLC, Roberl I-.
Ecck and KarEn Acd(. rrBts€s ol th€ Bect( F nlt TrlJ3t dstad AFit 19, 2U15, Bccf propedr, t{oryran
.nd l(,dy F zw.br. a.d ttle USA H no pt€sdhg8 rEga,lirE Sotrtj6' rub 5a(b) mairn anO Uret
cdrm.b' +psaranc! ras not o)e€ded n€ rEqrrad by tha c ,,rt

2
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harm if il is forcad to wa't until the ooult onters a singular decree €ncompassirE 8 decbbn

on all of the filed noticos of exceptions because ils ebility lo obtain linanchg br ib mhing

proJect would be hampered as well as the importance ol having its vested fights daims

reach linality as to title ard quanry of water thus malhg h€ wat{ reaource avaihble

soo]Er lo its minhg oporation. Solarljo8 also stst€s ttat tho oourl's order granting partial

srmmaryludgmerd in lts favor vrill not advens€ly affecl any oth.r parties' cleims to vasted

rfuhb in the romaining exceptions in this adjuditauon.

ln r6ponse, the Statg Eryinecr first cites thal the plain language d Nevada's

rvatar slstubs ard case law'r€quire a singls decree on the vyaler system t eing

adjudicated.'3 ln support, the State Engine€r rslles on NRS 533.185(1) that statas,

'Afier the hearing lhe courl shall enter a decrBe affrmirg or modifying the order of the

Stab Enginer.' Th€ Stat€ Engineer mahtain3 lhat a singular decree b rcquired

encompassing ell erceptions to trc OD. regradlees of whether a h€aring b held on at

exccplion because NRS 533.200 provires for appeals to b€ tak6n frorn a decree. The

Sl8tr Engineer concludes that since all oxcaptio.ls have not been heard by the court and

a singular decrec has not bcen entered encornpasiing all excaptions, the cas€ stat6 is

not ripe tor appeal.' The State Enghee/s analyris is based qr ttre Nevada Suprenr

Court hoUing in /n Re Waters of llumbow River Strcam Syslem5 where the Cou.t

reieded an appoal from a water rEhts adjudlcafion case becaus€ the d€cree had not yrl

been entered.6 Secord, Ure State Engineer contends thal since th€ other exceptions in

the adjudixtion srB so closely related, lf the Nevada Suprerne Court must decide issu6

in the pending cases remaining in tho distric{ coun in order for the Suprome Court tr
decftie any issuos in Solarljos' case, lhen there can be no tinding that there is no just

3 Slate Enginee/s rule 5{O} resp. at 2.
. rd. !t4
s 54 Nev. 'r'15. 7P.2c 013, 8i4 (1932).. Slab Engineer rub Sa{b) rc!p. .t 4.

,t
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roa8on ,or deby end a dBtricl courl cerlificatrcn unde, hGe fads would be an abuse oil

dbcrBtion.T Third, tle Stsl6 Engineer asserts that SolerlFs' relance on ln re Eslate of

Sarge.t is misplaced as it invohred an appeel d consolirat€d cases which thb water

systefir adjudicatlon is not as this is one caso wtth multipb pattles and exccptions.t

Sol8rljos respoflds that ln 1932 when ln Re Waters of Humboldt Riwr Strearn

System was decided m certificatkrn procedure was avaihbh since neither the Federal

Rulee of Civil ProcedurE nor the Nerrada Rules of Civil Procadure vuere in place, the btter

belng enacted in 1951. Renners' counsel, Tamara Thiel, pointed oi at lhe hearing that

he 2019 rwisiom to rule 54 allow district conrt certifrcalbn of a judgment if the judgment

not onv elininated one oI ,nore parties, but abo when on€ or rnore but lbwer than all

clainrs are rcsolved. r0 Prbr to the 2018 amendment, rule 54(b) only provirJed lor

certification of a judgment if il eliminated one or more of lhc parties, bul not daims. The

procadure in a lnater rights case is the sfle as h other cMl cagee.t! The State Englner

cites no specific issue in Solarljos' claims Eimila. to lhe other notices of €xcaptbns making

cediticslion premature if granted by thb Court. The court disagrees that the notices of

exceplions are so cloeely relatcd that allowing canification under 31(b) in this cas€ would

poEnlialty comp€l the Nevada Suprerne Court to decrde the laur of the case ror the other

perding noticEs of exceptions. 12 ln Solarlios'cme, this Court owrtumed the Stale

Enginee/s OD as to an underground souroe because the State Engineer basod his

decision on evkjence that was ne\r€r mado part of the record. 13 No party filed an

I d at 5, ciurg Harinlrnafs A- v. H@e, rm Nev. 528, 528. 72 A P.2d 111, ,,,1213 (intcn€t o,tatbnr
omitrH) (1986).
. '134 N6r. 56, 432 P.3d 718 (201E).
t S: c Enghe,'s ru|. 5{(b) m.ponse.l6-
ro NRCP S{(b, Seo Advilofy Coatmitb. nob - 2019 Arn6rldmcnt.
'r Jackso, v. GtcF.nendgt.€,'132 Nev. 296. 300, 369 P.3d 362. 365 (20i6). Scc NRS g33.qZO snd NRS
a?3.170.
E St* Engr. rub 5t rcap. A p9. 7.
rr Conoca.d ord6, grBnthg rnot brrum. iudg. si4-7, 1S.16.

4
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exception or wa6 othetwise granled intervention in Solarlirx' GasE,r4 nor has Solarlios

intelened in any oher notices d exceptions. Furlher. this adjudication b tnolB akh to

consolidated cases rebining their s€parate irentty for the purpose ol appeal a8 wa6 held

in ln n Edde ofSaqe.rs The courts conecle<t oder gra nting partblsummaryiudgment

r€solved all of Solarljos' exeption issues. TtE court finds thel€ are no datns with resped

to the other noticos of excsptions that are so clos€ly related to SoLrljos' issrro lhat the

l,lewda Supreme Coud must n€cessarily declde lssues pending in the other caes ln the

distdcl court in order b dccido th€ lssues appealed. if any, in So&artjos' csse. rG ln this

regard, fle court flMs that no pieoe meal litgafon rvould occur if certifrcation urre granted

to Soladirs. !7

Solarlios daims the potential preiudice to its ability to get fnancing and csny on its

mining operations by dclaylng certmcation substanlialV outweighs any pre,iudice to any

other party, lhus supporting cerlificatkrn. i t The $aE Engineer mairtains that thsre is

no controlling hw that prejudice is the prirmry conskleration for llre court.rs The court

agrees with tie State Engineer and Sobrljos that the court must lind that lhere is'no just

reason for delaf to grant a molion lor certification.a Upon corBidereton of th€ prejudioe

to Soladjos and the prejudice to the remaining parties who have filed nAicos d
ex@tions, the court finds Sle preiudice to Sohrljoo outweighs the prejudic* to th€

r' EuGka Cdrrly sol€ht hEryeolion in dl psnding adjudi:ation cces and was alored b lntervene ln
8dre cas€s not irc[rdhg the SolBrfos case. o'der grrrliu Eu€la Counvs rndion b lnterrr€at€
entered Marcfi 16.2(n1, at 1,11. Eur€k8 Cqrnty never fbd I polilbn lo( yvrit of mandamG datonghg
Ufu dd€r. S€e Aerna Lrib C Casuaty rns. Co. y. Rolre,l. ,l07 Nerr. 362-363. 8f2 P.zd 3gO (1891). Sr/S
v. Dly.tirt C.aw| l '1 1 Ncy- 58, 30, 888 P.2d 9tl (1995).
13 ,, ,3 Es&ala o, Sarga. af 870{71.t Lr. OePali, ,ep.B.nlhg the Eldbys, orally a.gucd at th€ h€eri€ Ulat hox the SEaa ErEher
htsrprEbd and applkrd the r€ldion bad( doclirl€ wrul, bg co.nmor O a[ casas. ftis bsG is not
pr€8€nt h Sohrfog' rptice of excaplirns.
It Soe Wi,naa v- Ralbdy, t{o. E2763 Suprcrns Court ot N ada, 4Eg p.3d 912 (2021) (citor, lbtr its
persuasive value).
r' SolrliE'rEqu€suinol. br csrt sl pg. ,t€: SobntoE'r€dy 8t p9. 9-1t.
't Stat, Engfs rub 54 resp. at pg. 6.
zo d, Ruh sa{b).

5



remsining parties and that therE b no just Gason for delaying certifrcaliro.2!

Good cause sppearirE,

lT lS HEREBY ORDERED tlat Solarlos, LLC's requesUmotbn br certifrcstbn of

summary judgment pursuanl to NRCP t4(b) and request/nrotbn for ceffication of

judgmenl on Sola{os LLC'S oxception in this adjudicaUon proceeding B GMNTED.

IT lS HEREBY FURTHER ORDERED hat th€ court oertifies as a firnl judgment

the conected order grantirB Sobrfos' LLC's motirn for pa]tial summary judg,nent enEed

oc,(ot€,t27.2021.

DATEDthis f,l 
siryoru 

anuary,2ozz.1i
li8i
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zf 
.NRCP 54(bI lratr, y. Fantr,B lns. E ctnnfr,, tO6 Nev. 606, 61 r, 797 p.2d g78 (t g9O) Bvers€d o..lotl€r grounds. ,, ,6 o, E raia o, SrrlE et g7O.
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C.so No. CV-2002009

tlepl No.2

qLgi

JAN 2 r 2m2

c(t,\

I]{ THE SEI'ENTH JUDICI,AL DISTRICT COURT OF THE STATE OF

NEVAOA, ]N AXD FOR THE COUI{TY OF EUREKA

xi* * * ix.*

IN THE TATTER OF THE
DETERMIMTION OF THE REI.ATI\IE
RIGHTS IN ANO TO ALL WATERS.
BOTH SURFACE A}.ID UNDERGROUND,
LOCATED WTHIN THE DIAIJIONO
VALL T HYDROGRAPHIC BASIN NO.
IGI53, EUREKA AND ELKO COUNTIES,
NA/ADA

CERTIFICATE OF SERVICE

Th€ undesign€d being an employee of he Eureka County Clcrk's Office, hereby

cedlftes that on ttre ,ll * day of Januaty, 2022, I persondty dclivercd a truc ttd

conect copy of lhe following:

(Her C,r,nting SoratrN, LLC'S nodon Fot Ccrttfrcetion Ol Judg,rr,nt On
Solcrliot LLC's Ercqtion ln fhls AdJudlcadon Prccoadtng
addreesed to:

Paul Taggart, Esq. tlavU Negri, Esq.
David H. Rifon, Esq. davftJneoriGDusdoi.oov
Timothy D. O'Connor, Esq.
Tamara Thlel. Esq. Jarnes N. Bololin, Esg.
Paul@leoaltnl.com lan Can, Esq.
Tim@leoaltnt.com ibobtirr@ao. nv.oov
David@leoaltnt.mm ican@ao.nv.oov
Tarnrnv(Aboaltrlt.com

ostul Et

trcl0()-[!=E

-t-



Therese Ure Stir, Esq.
lheIese@t vater-law. corn
cou nsaldDrrater-lau com

Alex Flanga, Esq.
allanoasGDkcrMauconr
August B. llotchkin, Esq.
ahotchkin@kcfl vlaw.com

Gordon H. DePaog, Esq,
odeoaoli@ioodbumu€d oe. co.n

Sleven D. KirB, Esg.
Robeil A. Dotson, Esq.
Juslin C. Vanca. Esq.
Kinomont@charter.n€t
rdo[sonladotsonla\u. leoal
ivanc€@dotsonlaY.leoel

Theodore Beutel, Esq.
tbeutel@eurekacou ntvnv.oo v

ln the folloling manner:

t I reguhr U.S. mail I I ovcmighl UPS
I I cafifi€d U.S. rmi I J ot cnfght Federal E)ergss
I 1 prbrity U.S. mdl t x I via ernal
t I hand dslivery
I I copy placed n agency box locatld h tlrc Eurcka County Clerk! Office

Ross E. de Lipkau, Esq.
Ross@nvlawrcrs.com

Karen A. Peterson, Esq.
kp6tcBon(aeltsonmad(enzi e. corn

uiRIU3

E:u,ir6.r!9i
g;iiii
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.I\E Session Report - Standard

N

Date: Location: Oepa rttrent!
9l29l2o2t CorrEoqn f
EEnt Time Lg EYent

9:30:03 AM

9:30:06 AM

9:32:16 AM

9:32:33 AM

9:33:25 AM

9:36:03 AM

9:40:03 AM

9:41:07 AM

9:41:33 Al''l

9:42:55 AM

9:43:12 AM

9i47147 Al4

9:53:09 AM

9:55:23 AM

9:56:13 AM

10:12:06 AM

10:13:22 AM

10:19:40 AM

10:38:14 AM

10:41:18 AM

L0:45:27 AM

Session Started
Presert: JudgE Fairman, David Rigdon Esq, MidBel D. Buschelman (PLS/WRS), Karen Peterson
(Attorney), lake Tibbitts, Jarnes Boloun (SDAG), Dwight Smith, t€vi Shoda, Jefi Frazier.
Jarnes Bolotin addresses the court.
Court addresses the l.btion and Reply.

Note: Mahoney, Brandy Court denaes Mofron regarding lake Tibbitts.
Court is presenting what will be addressed today.
Mr. Rigdon addresses the @urt.

Note: Mahoney, Brandy He oelairB the purpose boxes of ttrc exhibits. Cout requgts that
the boxes be reduced to a discs for all @usel.

Ms. Peterson addrBses ttle @urt regardirE the evidence and stipulates the exhibits.
the e/idence will be admittd for evidence by the Court,
Exhibit #567 to be admitted ard accepted by the Court.
Exhibit #568 will be admitted and accepted by ttn Gurt.
#569 rcquested to be admitted, aaepted by the court.(proof 03289)

Note: Mahoney, Brandy Mr, Bolotin has mthirE to add regErdlng exhibit. Ms. Peterson
requests rnore tirne to rarie , odibit #569.

Court admits e\hibit #569
Mr. Rigdon reqlEst for the Court b review oftibit #570 before being admitted.

Note: Mahoney, BraMy Ms. Peterson stipulates evidenc€ and Court admib withorJt
object'nn.

Mr. Rjgdon gives opening staternent.
Ms. Peterson address€s the court ard gives oper$rE staternent,
Court asks Mr. Eolotin if he has anything to add. He doesn't.
Michael D. Busdplman is sworn in as a wiur6s by the Courts.

Note: MahorEy, Brandy Midlael begins giving his tesumony. He stat€s and spells name for
the reord, He sbtes his tide as a water rights suNe)or and lists his
educatirn, EainirE and h,ork hastory.

Mr. Rigdon asks if Mr. B6chelrnan if he's ever previously tGtified in courts of Law before, Mr.
Buschelrnan stat6 he has.

Mr. Rigdon asks the court to ackrrcwle<lge Mr. BusdElman as an o(pert witrEss in water righB.
Note: Mahoney, Brardy Ms. Peterson doesn't stipulate to this, Mr, Buschelman furtrr

elaborates on his area of expertise.
Mr. Rlgdon asks court to re@gnize Mr. Budplnun as an expert, Ms. Peterson objects b h'ts

oeertise.
Note: Mahoney, Brandy Court allolvs Mr. Buscielrnan to give his t6tirnony based on his

areas of expertise, with the exception of oil dE rEstry and testiru.
Mr. Rigdon asks witness if this adjudicadon is different frorn other adjldicatons, Wahess replies 'yes',

Note: Mahoney, Brandy Ms. Peterson objects to questionirE. Court allo^,s rorording of
questionirE.

f/ls. Peterson objects to vague questioning. She states that she has no statement of witness' opinion
on record.

Note: Mahoney, Brandy Court overrules objection.
Ms. Peterson objects. She states the line of questioning wasn't admitted into court,

Note: Mahoney, Brandy Judge overrulG. WtrEss continues.
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10:49:05 AM

10:52:07 AM

10:55:04 AM

10:57:59 AM

11i00:49 AM

11:02:28 AM

11:02:52 AM

l1:25:25 AM

1l:25:28 AM

11:26:58 Al'1

11:28: l7 AM

11:32:10 AM

11:44:36 AM

1l:47:21 AM

11:49:12 AM

11:50:04 AM

11:53:07 AM

11:56:08 AM

12:01:43 PM

12:16:59 PM

12:19:07 PM

12:21:05 PM

Mr. Peterson objeds to further questionirE from Mr. Rigdon. States none of Mr' BusdElrnan's opiniorE
werc not preparcd and are not on re@rd.

Note: Mahon€y, Brandy Mr. Rigdon states that he submitted a Filiru regErdirE Mr'
Busdrrnen's oeert opinions.

Court finds that Mr. BuschnBn's expert testirnorry was enEred into the @urt prior to the adjudication
and threfore. Mr's Peterson's objection is ovenuled.

tlote: t'tahoney. Brandy WitrEss continues with his testimony,
Exhibit #180 is beirg admitted into Court.

tlote: l"tahoney, Brandy ORDER OF DETERITIINATION

Ms. Peterson objects to witrless opinion, says Mr. Blsdlelman's opinion is not entered into the court,
Mr. Rkldon withdraws qugtionr
Mr. Rigdon continues questionirE referrirg to th€ Wtrless Hearing binder.
Courts in sho.t reess.
Session Paused

Session Resumed
Mr, Rigrnan continues with his examinauon with the wibess, Midael Busdplnlan.
Mr. Rigdon rnoves to admlt exhibit #188.

Note: Mahoney, Erandy Ms. Peterson has no objections. She does requ€st all exhibits be
admitH beforehand,

Mr. Rigdon moves to admit exhibits #188-191. Court allows admitirq without objedion.
Ms. Peterson objects to vagrc quesuonirg. Jrdge sustaim. Mr. Rigdon re-words questionirE.
Mr. Rigdon asks witness to exphin the fiEthod of inigation ditches to the Court.
Ms. Peterson objeds to vague questioning. Mr. Rigdon rewords questionirE.
Ms. Peterson again object. States the questionirg is vague perEining to the history.

Note: Mahoney, Brandy Court overruled,
Ms. Peterson objects, States wihess isn't an expert and cannot state a valid opinion.
Mr. Ridgon asks witn€ss to explain the meaning of the words: hummock, hll & spill.
Court asks witn€ss what other ranches he ob6erved with the fill & spill methods.

Note: Mahoney, Brandy Mr Buschman states that a 'fill & spill' irrigation rnethod requires
signifigantty rnore water than other rnethods.

Mr. Rigdon asks for @urt and witness to refer to exhibit page #110 and asks witrEss to exdah the
oJltures in the analysis he preformed.
Witn€ss explains what "soil salt leadring" is.

Note: Mahoney, Brandy I'ts. Peterson obFcts, She states that he's refening to soil
cfEmistry. Court deerns objection sustained.

Ms Peterson objeds, daims Mr. Rigdon is leadirE witsEss. Court sustains obiection. Mr Rigdon
rephrases questioning,
Ms, Peterson objects to Mr. Eusdrman is referirE to Churchill and oth€r counties, not in Diarnond
valley.

Note: MahorEy, Brandy Judge overrules. Lets witness @ntinue.
Ms. Peterson objeds to tf|e entire statement of witness.
Court finds witness testirnony is relevant, Counsel @ntinues questioning of witness.
Ms, Peterson objects, vague questionirE. Court sustaim objedion. Needs more detail.
Mr. Rigdon requ$ noon break.
Court is in reaess until 1:30.
Session Paused
Session Resumed
Court addresses ontinuirE of court proceedings. Mr. Rigdon resumes questionirE of the witness,
Michael Buschelman.

Note: Maloney, Brandy Mr. Busdrdrnan describes the layod of the ilw Ranch.
Ms. Peterson objecE, leadirE witness. Court susEins.

Note: Mahoney, Brandy Mr. Rigdon @ntinues questionirE of witness.
Counsel refers to exhibit #190 in ttle Witness HearirE binder.
Counsel refers to exhibit #180 in witness binder: ORDER OF DETERMINATION

12:23:39 PM

12;24:48 PM

12t27t27 PM

12:31:38 PM

12:32:01 PM

12:32:22 PM

1:33:32 PM

1:33:36 PM

1:38:34 PM

1:42:18 PM

7i44:02 PM
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1:52:29 PM

l:52:rl0 PlJl

1:52:,10 PM

1:54:30 PM

1:55:54 PM

2:10:21 PM

2:14:14 PM

2:16:30 PM

2:24:05 PM

2:24:05 PM

2:24:30 PM

2:27:13 PM

2:50:43 PM

2:53:51 PM

2:59:18 PM

3:08;35 PM

3:09:02 PM

3:28:39 PM

3:28:46 PM

3:32:03 PM

3:38:53 PM

3:40:51 PM

3:45i22 PM

3:49:29 PM

3:50:44 PM

3:50:44 PM

3:53:57 PM

3:55:17 PM

3:57:36 PM

4:00:08 PM

4:00:08 PM

4:03i27 PN

4:07:05 PM

4:07:15 PM

4:12:59 PM

Counsel request minoring images from his laptop to main screen.

Web Conference Deactivated

Left Law rc Activated
Mr. Rigdon continues witness examination.
Ms, Peterson obFds questionlng. Claims witness has no foundauon to answer. Objedion is sustained.
Also objects to hearing evidence that wasn't previously presented in front of the enginee/s omce.
Court sustains.

Note: Mahoney, Brandy witness is allowed to state o nion on land in question,

ludge asks witness what year d j he find that the water dried up. witness couldn't come up with a
definite year.
Cous€l goes to exhibit #180 and 181.
For the record, Mr. Rigdon says #58 is a one pag€ exhibit entry.

Note: Mahoney, Brandy Also refers to #57 & 58.

Web Conference Activated
Left Law PC Deactivated
Mr. Rlgdon presenE Mr. Busctrelnun with dooJrnents for further ranierrv wlen questionirE
Mr. Rigdon refers to exhibit #155 for questioning. Detailed re\rie$, of WitsEss Binder and detailed
questionirE regarding water usage for more than just anirnals and hay,

Note: Mahoney, Brandy SADLER RANCH: HISTORY OF LAND AND WATER USE.

Ms. Peterson objecs. Oaims no foundation for claim. Mr. Rigdon rewords questioning.
Mr. Rigdom refeB to exhibits #lst and #7.
Mr. Rigdom refers b exhibit #25, 293 and 294 ard contunues to examine witness.
Court is in 10-15 reaess,

S€ssion Paused

Session Resumed

Court resumes witness examination by Mr. Rigdon,
Coursel refers to exhiblt #180 & 155.

Note: Mahoney, Brandy Mr. Bucshelman testifig on Indian Crmp Springs.
Ms, Peterson objects to questioning, no fourdation.

Note: Mahoney, Brandy Mr. Rigdon rewords is questionirE
Mr. BusdElrnan is questioned about the Brown Ranch,

Ms. Peterson objecs. Question not rels/ant to page 178. Mr. Rigdon dlanges questioning,
Mr. Rigdon asks for time to go through witness bindeE to s€e if cerEin e4/idene was put in or left
out,

Note: Mahoney, Brandy Mr. Rigdon asks to put an arial nnp on court screen for
presentation, Ms, Peterson has no objedions. Witness continues to
be examined.

Web Conference Deactivated
Left Law rc Activated
Mr. Rigdon refers to exhibit #161.
1,1s. Peterson object to improper questioning, Court sustains objection.
Mr. Rigdon refers to exhibit #178.
Web Conference Adi ted
Left Law rc Deactivated
Ms. PeteBon objects. No foundation for questioning. Court sustains objection.
Mr Rigdon resLs.

Ms. Peterson starts cross€xaminaton.
Note: Mahoney, Brandy Ms. PeteEon questions Mr. BusdElrnan about how mudr Urne was

spent on tie ranches while @nductirE his investigatiorE.
MR. Rigdon objects. l-eading the witness, Ms. Peterson requests further informatlon on all daims pre-
1905.

Note: Mahoney, Brandy Ms, Peterson darillies her question ard refers to exhibit #190 of fr|e
Witness Binder,
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4:18:21 PM

4:25:15 PM

4:2637 PN

4:29:59 PM

4t4oi49 PM

4:45:45 PM

4:52:21 PM

4157 i44 PM

5:04:46 PM

5:07:14 PM

5:15:58 PM

5:17:02 PM

5:19:37 PM

Counsel asks witness where the data is for the findirEs of MW Gttle.
Note: Mahoney, Brandy witness states the infornEuon for Hh Sadler andMW Gtde are

taken from the same dooJmentation at the State ErEin€e/s Omce.
Mr. Rigdon objects questionirE of the witness, Mr. Peterson apologizes and proceeds in difierent line
of questioning.

Mr. Rigdon object. Witness is not employed with MW Gttle.
Note: Mahoney, Brandy Objection sustained by iu@,

Mr. Rigdon objects, States that wiuEss isn't rnaking any testirnony on behaf of MW catue.
Note: Mahoney, Brandy both counsel address€s the court. Court sustaiN objedion.

Recomrnends cous€l dunge the form of questionirE.
Mr. Rigdon objects, says witness already answered questiom beirE ask. Objection is overruled.
Witness is asked to answer question,

Note: Mahoney, Brandy Wtrless states that tlrc question isn't'yes" or "no'ansner, Court
understands that the qrcstion isn't yes/no.

Ms. Peterson refers to exhibit #180 p9 14. ORDER OF DETERMINATION
Cousel refers to pg 15 of exhibit #180
Mr. Rigdon objects. Vague Questioning. Court asks Ms. Peterson to detail her questioning.
Ms. Peterson hands out her exhibit bindeE to witrless and Judge to follow along.

tlote: Mahoney, Brandy Counsel refe6 to exhlbit EE.

Mr. Rigdon objects, asks for the relevance of Ms. Peterson's line of qrrestioning and where this is
going. Court overrules objection, lets Ms. Peterson proceed with questioning.
Ms. Peterson questions Mr. Busdplnran on Pain's Notes of 1912.
Court asks Ms. Peterson if this would be a good time to rest for the night She agrees.
Court rests until bmorrow at 9:00 am,
Sesslon Ended
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.}T[E Session Report - Standard Adjudication

clr2002-009

Date: Type
9l30l2o2l Colrti@m 1

EYentTime Log Event

9:05:23 AM

9:05:.10 AM

9:06:56 AM

9:09:05 AM

9:14:,8 AM

9:18:16 AM

9:28;.16 AM

9:35:20 AM

9t57t24 AM

10:05:01 AM

10:14:31 AM

10:20:03 AM

L0tZ3i22 AM

10:29:01 AM

10:30:12 AM

10:32:11 AM

10:38:25 AM

10:43:13 An4

Date:

Session Started
Present: ludgE Gary D. Fairman, David Rigdon Esq. Oaggard & Taggrd, Ltd.), Karen Feterson (Eu co
Attrry), Midlael D, Busdplman WRS, Jake'l''ibbitb, lames Bolotin SDAG, B.Parker, Ian Can, Jared
Mdrum, Adam Sullivan, D, Taylor, Dwight Smith

Note: Fanis, Ashley Continued present: Dan Nubel SDAC, Micheline Fairbank.
Ms. Peterson continues crogs€xamination.
Ms, Peterson refers to exhibit FF.

Note: Mahoney, Brandy Mr. Busdlelrlan is questiorEd about the rnaps in exhibit FF.

Ms. Peterson refers to exhiut GG.

Note: Mahoney, Brandy Mr. BusdElrnan is questioned on hd - U475, Romano SprirEs
Tributaries.

Ms. Peterson is asked to approach the bench to direct Judge Fairnun as to where exadly Romano
Spring #2 is in the Exhibit Birder.

Note:Mahoney,Brandy Goss-examinationcontinues.
Ms, Peterson refers to the map on page 6.
Mr. Rigdon objecG to context of Ms. Peterson's questioning. Court deems questioning appropriaG.
Objection o/erruled.
Ms. Peterson questions witners on his testimoney from yesterday.

Note: Mahoney, Brandy Mr. BusctElrnan is asked to refer bad< to Mr. Rigdon's WitrEss
Binders to discLrss "abandonment."

Ms. Peterson refers to Exhibit #180, pgs. 128-41.
Mr. Rigdon objecb, vague questionirE. Ms. Peterson relrords her questioning.
Mr. Rigdon objecb, calls for illegal questioning, Objection sustained.

Note:Mahoney,Brandy Cross€xaminationcortinues,
Ms. Petecon refers to exhibit f110.
Mr. Ridgon address€s and corects yGterdat's testimorry from Mr. BusclElman.

Note:Mahoney,Brandy Cross€xaminationcontinues.
Ms. Peterson refers back to her Exhibit Birder, Exhibit AA.
Mr. Ridgon objects, Glls for illegal condusion, Objection overruled.

Note:MahorEy,Brandy Cross€xaminationcontinues.
Ms. Peterson questions witn€ss regarding his testirnony yesterday on "fill & spill" method.
Ms. Peterson quesuons witness about yesterday testirnony regErdirE the priority of RofiEm field
Objection by Flr, Rigdon, questionirE is misdEraderizirE. Ms. Peterson agrees b rephrase questim.
Ms. Peterson refe6 to o(hibit #155, pg 10 of Mr. Rigdon Witness BindeG.

l,lote: Mahoney, Brandy Also direcb to page 16 in o(hibit #155.
Cro6s€xamination @fltinues.
Session Ended

Location: Deparunent:
9l30lzo27 Ccrlrtst,.rri 1

EventTime Log Event
l0:47:35 AM

10:47:50 AM

11:09:25 AM
11:09:49 AIvl

Session Started
Session Paused
Session Resurned
Ms. Peterson @rtinues to refer to exhibit #155.
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9:39:21 AM

9:43:04 AM

9:43:50 AM
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11:10:32 AM

1l:12:58 AM

11i26:48 AM

l1:29:56 AM

11:38:13 AM

11:52:33 AM

11:58:25 AM

11:59:25 AM

12:02:28 PM

12:05:02 PM

12:07:08 PM

12:08:55 PM

12:13:32 PM

12:13:,14 PM

12: 18:52 PM

12:19:50 PM

1:33:24 PM

1:33:30 PM

1:33:.O PM

1:36:02 PM

1:38:15 PM

1:39:31 PM

1:43:03 PM

1:49:13 PM

t:55:30 PM

1:56:28 PM

2:11: 1 I PM

Mr. Rigrdon objeds to the form of the question, obiedion sustained. Ms' Peterson is asked to rephrase

question.

fl,ote:Fanis,Ashley Cross-eramination@ntinu€s.
Ms. Peterson refers to exhibit #25.

Ms. Peterson refers to exhibit $180, N 777.

Note: Faris, Ashley Re: Eva SprirEs and Mr. BusctElman's testi,nony from )€sterday
referirE to Era Springs.

WitrEss' cousel refers to ehxibit #24,
Note: Fanis, Ashley RegardirE tlte proof of approprlatbn that was filed by Mr. and Mrs.

George ard RitaBrown.

Ms. Peterson refers bact to exhibit EE.

Ms, Peterson refeB to exhiblt #570 of Mr.s Rigdon's Witness Binder.

Ms. Peterson has nothing further to ask oF witrEss,
Mr, Rigdon redirects witness, Mr. BusdElman.

Note: Fanis, Ashley Counsel refurs witness to Exhitit #171.
Ms. Peterson objects. question is misleadirE and different than what the exhibit sfpws. Obi€$bn is

ovemJld,
Note: Farris, Ashley RedircdirE of witness on6nues.

Mr. Rigdon refers bact to his Exhibit Binder, exhibit #180 pg. 1ul6-1u18

Note: Faris, Ashley Reg6rdirE Romano SprirEs RarEh #2.
Ms. Peterson objects, points out there is no time franre in the question. Mr. Rigdon darifi€s time
frame.
Mr. Rigdon refe6 to page 177-178 of o<hibit #180
Mr. Rigdon rests.
Ms. Peterson re-cross examines witness.

Note: Fanis. Ashley She refers to exhibit #171 of the hvight Smith Bnders.
Parties hace
Session Paused

Session Resumed
Re@rd reflects continuation of hearirg and all parties are in attendance.
hvight Smith is swom in as a witness by the Court and takes the stand.

Note: Fanis, Asldey Mr. Smith states and spells his name and states his mrpational tiue
as a Hydrogeologist.

Mr. Rigdon refe6 to exhibits #184-186 of his Wit ness Birder,
The Court admitr Exhibits #183-186 in as eviderre.
Mr. Rigdon questions witness regarding his credentials before requesting the Court to re@gnize him as
an expert witness.

Note: Farris, Ashley Ms. Peterson has a few questions regardirE his credentials as an
expert witness, Witness is recognized by the Court as is allowed to
testify his professional opinions a an expert witsEss in his areas of
expertise,

Mr. Rigdon refeB to exhibit #180, pg 179 in his Wgt€ss Binder.
Note: Farris, Ashley Wihess is questioned on sprirE flow.

Mr.Ridgon refeB to exhibit #50.
Mr. Rigdon refeB to exhibit # 185

Note: Farris, Ashley Witness is quesuoned about ttle plots on page u.
Ms. Peterson objects: wiur€ss' @unsel is referencing to not only measurernents, but dicharges, Mr.
Rigdon re-words his statement.

Note: Farris, Ashley Wihess testirnony continues,
Mr. Rigdon refers to exhibit #449.

Note: Farris, Ashle/ Counsel states that the exhibit is not in ifs entjrety in the binder.
or{y excerpts that will be rela\reflt to the wiUEss testimony.

Mr. Rigdcn refeB to exhibit # 105 in exhibit birder.
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2:15:16 PM

2:17:25 PM

2i41:42 PM

2:46:48 PM

2:49:55 PM

2:53:57 PM

3:02:12 PM

3:07:09 PM

3:24:54 Pltr

3:25:12 PM

3:31:42 PM

3:31;51 PM

3:35:05 PM

3:38:52 PM

3:44:15 PM

3:54:05 PM

4:03:15 PM

4:06:09 PM

4: l0:21 PM

4:18:33 PM

4:33:58 PM

4:37124 PM

4:39:56 PM

4:45:13 PM

4:58:49 PM

4:58:54 PM

4:59:13 PM

Ms, Peterson objects: leadirE the witness. Objedion is sustained

Note: Fanis, Ashley Witness testinbrry cDntinues.

Ms. Peterson objects: improper questionirE. Objection susEined.
I',lote: Fanis, Ashley Witness testirpny continues.

Mr.Rigdon refers ba(k to odibit #183 again.
Note: Fanis, Ashley Mr. Smith is giving sEtement regardirE spring oudets.

Mr. Smith is givirg statefiEnt regarding sprirE ouuets.
Note: Fanis, Asf ey ffU|ess testimony continues.

Ms, PeErson objects: misrepresenung testinEny. Objection sustained.

Mr. Rigdon refers to exhibit #.149 to discuss rallEs.
Mr. Rigdon r€fers to exhibit #153 in wifEss binder.
Session Paused

Session Resumed
Mr. Rigdon continues examination of witness.

Note: Fanis, Ashley Counsel refers to exhiHt #t149. Mr. Smith points out there's more
than one narne for the same sprirE in question, Eva Spring. Also
knorn as siri SprirE in re@rds.

Mr. Rigdon resE.
Ms Peterson cross€xamines witness Dlviqht Smith,
Mr. Rigdon objeds: claims question is outside the sope of direct. Judge Fairman o\renules obirtion.

Note: Farris, Ashley Ms. Peterson @ntinues crcss€)Gminatbn.
Ms. Peterson refers to exhibit #l8q of witness evidence binder.
Ms. Peterson refers to oftibit #105.

Note: Fanis, Ashley Ms. Peterson revie{rs The Kniderson Affidavit with wivEss.
Mr. Smith reads an excerpt from KnideEon Affidavit for the record,
Mr. Rigdon objecb: daims misreading ofa document by Ms. Peterson. Ms, Peterson rephras€s
statefiEnt.
Ms. Peterson enteB o(hibit EEE into ule Court as sridene,

Note: Fanis, Ashley Ms. Peterson reviews the letter, ext$bit EEE, with the wiuEss.
Ms. Peterson reftrs to p9. 180 of e,\hibit #180 in witrEss binder.
Ms, Peterson refers to exhibit # 184,

Note: Fanis, Ashley She revier&s pages 1-13 with the witness.
Ms. Herson refeB witness back to odlibit #449.

Nate: Farris, Ashlsy She has witness read q(cerpt from o<hibit and proceeds to askirE
follow-up questions regarding previous testimony.

M. Rigdon objeds: documenG speak br themselves. Ms. Peterson refers bad to revielv exhlbit #50
with Court.
Ms. Peterson refers to exhibit #186 page 3.
Mr. Rigdon objecB: can't identif, doorment Ms, Peterson is referrirE b. Mr, Rigdon raises issu6 with
enure rnodel not beirE entered in as e\riden@.

l{,ote: Fanis, Ashley Ms. Peterson states tiis is grounds for impeadtment of witness,
Court allo,t s witn€ss to ansurer quest ons.

Mr. Ridgon objeds: t{s. Peterson is reading off ?Er notes which is putirE evidence into the recoid.
Objedion is ovemrled.

Note: Fanis, Ashley Ms. Peterson continues ooss€)Gmination.
Mr. Rigdon asks that Ms. Peterson find o(hibit that she's r€ferrirq to ln her cross€)Gmination. Court
albws tirne for her to seardt for the exhibit.

Note: Fanis, Ashley Ms. PeteBon believe the exhibits are at the State Enginee/s ofne.
Session Paused

Session Resurned
Court in Continuation
Ms. Peterson was mt able to find ofiibit in question in refurene to in tie last objection nised by Mr.
Ragdon. Ms. Peterson cllooses to rTEve on with a different mafter.

Note: Farris. Ashley Ms. Peterson ask witness to hlrn to exhibit #153.
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5:05:55 PM

5: 13:38 PM

5:13:58 PM

5:17:43 PM

5:19:42 PI"1

5:20:25 PM

5:33:47 PM

5:34:01 PM

5:,10:07 PM

5:.10;31 PM

5:41.:42 PM

Witness is refening to exhibit #185 for testirnony.
Eureka County rests,
Mr. Rigdon redirects witness.

Note: Farris, Ashley Cousel re\r'ien s exhibits with witness to subsbnciate his findirps to
support his reports.

Ms. Peterson objects: improperly characterizes Mr. Bailey. Mr. Rigdon refets to Bailey's ruling in the
report.

Note: Farris, Ashley Coumel resumes redirection of witness.
Ms. Peterson objects: mt the proper characterizat'on of the wfttem doomert, Court sEtains
objection,
l,ls. Peterson obiects: not the proper statement of what is dEracterized in ruling. Judge o/errules
objection, Allorrs Mr. Smith to gives his expert scientific oplnion on ruling.

Note: Farris, Ashley Mr. Rlgdon continues redirecting wihess.
Mr. Ridgon rests.
Ms. Peterson rcrross€s witness, D,vight Smib.
Mr. Peterson rests rerross,
Court rests until tornorrow.
Session EMed
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.l\E Session Repoft - Standard Adjudication

cv2002-009

Date: Type Location Department:
10lL/2021 Courtroom 1

Event Time Log Event
9:02:29 AM

9:02:39 AM

9:02:44 AM

9:02:49 AM

9:02:59 AM

9:03:59 AM

9:04:39 AM

9:07:01 AM

9:10:48 AM

9:17:05 AM

9:17:30 AM

9:22:53 AM

9:23:10 AM

9:23:36 AM

9i23i43 AM

9:34:19 AM

9:37:59 AM

9:38:20 AM

9:38:46 AM

9:40:20 AM

9:41:20 AM

10:56:34 AM

10:56:43 AM

10:57:40 AM

9:41i44 AM

9:42:01 AM

9:42:15 AM

9i57:29 AM

9:57:54 AM
9:58:25 AM
9:58:49 AM
10:39:01 AM

10:52:37 AM
10:52:45 AM

Session Started
Court is in session

Continuation of evidentiary hearing for Sadler Ranch and MW Cattle
MW Gttle and Sadler randr represented by David Riggdon. Karen Peterson and lake Tibbits
representing Eureka County
Senior Deputy Attorney General James Bolotin, Chief Deputy Attorney General Ian Carr, Jared McCrum
and Beau Parker representing Div. of water and AG's office
Clerk swears in the witness Doug Frazier
Mr. Riggdon begins to question the witness
Mr. Riggdon offers Mr. Frazier as an expert witness

Note: Farris, Ashley Ms. Petersen objects. as to lack of knowledge, and lack of
experience.No objections as to Mr. Frazie/s report, but they do
have an objection to letting him being an expert witness. Mr.
Riggdon responds. Ms. Petersen responds. Mr. Riggdon discusses
the help the witness can provide to the court. Court rules Mr.
Frazier to provide hls opionlon as an expert witness,

Mr. Riggdon begins questioning witness as an expert.
Mr. Riggdon offers exhibit #193. Ms. Peterson has no objection

Note: Farris, Ashley Court enters ofiibit #193
Cross examination begins with Ms, Peterson
No redirect from Mr. Riggdon
Mr. Riggdon calls Levi Shoda
Mr. Shoda takes oath
Mr. Riggdon begins questioning Mr. Shoda

Ms. Peterson cross examines witness
Mr. Riggdon does not redirect witness
Evidentiary portion is concluded
Court requires post trial briefs to b€ submitted at the same time.

Note: Farris. Ashley Ms. Peterson requests a date of November 12, Mr. Riggdon is in
agreeance with 45 days.

Court would like briefs submitted on November 15
Ms. Peterson asks about timeline regarding condensed evidence and its final filing date

Note: Farris, Ashley Court responds with November 15
Mr. Riggdon would like to give a closing argument
Court is in recess

Session Paused
Session Resumed

Session Paused
Session Resumed
Mr. Riggdon begins his closing argument
Ms. PeteBon begins her closing argument
Ms. Peterson ends her conclusion
Court addresses parties

Note: Farris, Ashley Court may ask the St. Eng. tte rneaning of a aertain sentence.
Court is in recess
Mr. Bolotin addresses the court in regards to the Venturacci hearing
Court is in recess
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10:57:50 AM Session Ended
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J\T5 Session Report - Standard Venturacci

N

Date: Type: Location: Department:
tu2l202L Courtroom I

9:17:28 AM

9:17:29 AM

9:17:34 AM

9:33:02 AM

9:33:35 AM

9:36:00 AM

9:38:08 AM

9:40:51 AM

9:41:18 AM

9:41:29 AM

9i47i5z AM

9:56:06 AM

9i57i49 AM

10:03:16 AM

10:11:49 AM

10:17:15 AM

10:21:34 AM

10:29:53 AM

10:31:07 AM

Session Started
Honorable Judge Gary Fairman

Note: Mahoney, Brandy Present: 'l-im O'Connor Cf&T), Venturacci, Karen Peterson (Eureka
County attorney, Jake Tibbitts (representing Eureka County),
Ramona Hage Morrison Cf&T witness).

Session Paused

Session Resumed

Court recognizes case CV2002009 and all parties present.

Note: Mahoney, Brandy Court addresses Dan Nubel is present via zoom. Mr. Nubel states
that lared Mdrum and Melissa Flately are present via z@m
representing AG as well.

Estimated length of counsel to be 2 l/2 days. Both parties agree to length.
Note: Mahoney, Brandy Court lays orit guidelines of tte hearing.

Counsel attempts to enter digital copy of evidence into Court.
Note: Mahoney. Brandy Eureka County has not stipulated to the evidence, Couft will

determined exhibit at a later time.
Karen Peterson addresses court,
Court recognizes exhibits entered by stlpulation of Eureka County.

Note: Mahoney. Brandy Exhlbits 1-295, 298 and A-JJ are entered into court. Eureka County
Counsel have objections to areas of experties of the witnesses,

O'Connor gives opening statement.
Note: Mahoney, Brandy Counsel hands out evidence index binders for the court and

opposing counsel to follow along. Counsel lays out how his
presentation will go according to evidence and what the expert
witnesses will provide in the next few days.

Mr. O'Connor refers to exhibits 256 and 254 regarding the Thompson Ranch and Taft Springs.
Counsel direcG courts to page 1113 of the index binder for maps.

Counsel refers to exhibit 254 again to reference the Cox Ranch.

Cousel refers to exhibit 258 and the willow fields being dried up.
Note: Mahoney, Brandy Counsel also informs Court that we will be hearing oral history

stated my the Crowfoot family that was previously entered in as
evidence.

Ms, Peterson addresses the Court.
Note: Mahoney, Brandy Ms. Peterson states the objections she has regarding the evidence

to be entered into court by opposing counsel.
Mrs. Ramona Hage Morrlson is sworn in as Mr. O' Conner's first witness.

Note: Mahoney, Brandy Ms. Morrison states her areas of expertise pertaining to the water in
reference,

Mr. O'Connor begins his examination of the witness.
Note: Mahoney. Brandy Mr, O'Connor questions Ms. Morrison on her acheivements and

career experience in Historical Western Land Use and Land Law,
O'Connor requested that Ms. Morrison's experience be recognized by the courts as expertise witness.
Eureka County has Objections, pending further information on her educational training,

Note: Mahoney, Brandy Ms.Peterson reviews the qualifications of witness between
themselves.
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10:37:21 AM

10:42:04 AM

10:45:16 AM

10:46:58 AM

10:55:16 AM

11;00:49 AM

11:03:57 AM

11:05:34 AM

11:23:,14 AM

11:24:10 AM

11:31:00 AM

11:31:18 AM
11:33:17 AM

11:37:13 AM

11:38:41 AM

7l:42:46 AM

11:43:43 AM

11:,+4:45 AM

11:46:36 AM

11:47:55 AM

l1:49:33 AM

11:52:38 AM

11:58:24 AM
12:06:59 PM

12:10:08 PM

12:10:11PM
12:10:13 PM

1:24:30 PM

1:24:58 PM

1:25:07 PM

Eureka County Cousel Objects based on lack of education'
Note: Mahoney. Brandy Mr. O'Connor responds to objection with reference to NRS50.275

and what an expert witness is. Both parties give brief statements on
objection.

Court will recognize Ms. Morrlson as an exp€rt witness according to NRS50.275 and is willirE to hear
her testimony.

Note: Mahoney, Brandy Court alllows Mr. O'Crnnor to continue witness examination.

Cousel hands out another exhibit binder for Court to follow along.

O'Connor admits Exhibit 296 (Report of Ms. Morrison) into Court as evidence. Court recognizes Exhibit
296 as evidence,

Note: Mahoney, Brandy Eureka county states that they have no objections following the
Court recognizing witness to be expert.

Cousel continues questioning witness regarding the content of her evidential report.
Cousel directs witness to exhibit 280 regarding her own quote.

Note: Mahoney. Brandy Court states the evidence is in his binder under #3521-3599.
Counsel reference #3502 ragarding a quote from Richard Burton. Ms. Morrison preceeds to read
Richard Burton's exhibit to Court.
Session Paused
Session Resumed

Court recognizes case CV2002009 and all parties present.

Note: Mahoney, Brandy Counsel mntinues examination of witness.
Eurea County Counsel Objects to questioning.

Note: Mahoney, Brandy Questioning is outside the scope of expertise of witness.
Court sustains Objection. Asks Counsel to rephrase.
Counsel directs witness to Exhibit #149 bait stamp #0884 in the binder, refrence Tax Assessment
Roll.

Counsel directs witness to Tax Assessment Roll in exhibit #179.
Court directs witness to Exhibit #171 ad #142

Note: Mahoney, Brandy Counsel asks witness to explain what a Water Appropriation
document is.

Ms PeteBon objects to opposing counsels questioning

Note: Mahoney, Brandy Claims witness has no personal knowledge of questioning.

Objection is sustained. Examination of witness @ntinues.
Ms. Peterson object.

Note: Mahoney, Brandy Ms. Peterson asks what this type of questioning has to do with this
case. Mr. O'Connor states why.

Court overrules objection. Witness examination @ntinues.
Eureka Counsel objects, leading witness.

Note: Mahoney, Brandy Objection sustained.
Mr. O'Connor refers to Exhibit #280, bait stamp 3531-3544 for witness to follow along.
Eureka Counsel Objects. Court gives counsel tirne to see where questioning it is going.

Note: Mahoney, Brandy Counsel wants to review baitstamp #3529. Counsel asks witness to
explain to the Court what the content means.

Counsel refers witness and Court to exhibit # 188/Record of Survey plat map.
Eureka Counsel objects, no foundation to the re@rd in review.

Note: Mahoney. Brandy Court sustains objection. Mr. O'Connor stops questionlng about
livestock and continues with irrigation questioning again.

Session Paused

Session Resumed

Sesslon Paused

Session Resumed
Session Paused

Session Resumed
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1iz5i22 PM

li27:43 PM

1:34:15 PM

1:35:38 PM

1:48:11 PM

1:53:16 PM

1:57:33 PM

1:58:53 PM

2:01:40 PM

2:02:76 PM

2i13i24 PM

2:04:24PM
2i17t39 PM

2:08:31 PM

2:11:07 PM

2il2:26 PM

2:14:13 PM

Zil8i47 PM

2:31:11 PM

2:46:50 PM

2:52:05 PM

3iL4i2l PM

3:14:25 PM

3:14:54 PM

3:15:47 PM

3:18:13 PM

3:19:58 PM

3:21:18 PM

3:25:29 PM

C-ourt recognizes case CV2002009 and all parties present.

Note: Mahoney, Brandy All parties are present and Mr. O'Connor continues to examinine

Mrs. Morrison

Mr. Connor refers to Exhibit 280 for witness to explain

Note: Mahoney, Brandy Further references document #27
Counsel refers to Exhibit #280

Note: Mahoney, Brandy Abstract of Title
C.ounsel has no further questions Venturacci's Counsel rests

Note: Mahoney, Brandy Cross examination begins by Mrs. Peterson

Mrs. Peterson Objects - Mrs. Peterson objects to the wintess not answering her question

Note: Mahoney, Brandy Sustained. Mr. O'Connor asks that the witness be allowed to
answer.

Objection by Mr.O'Connor - mischaracterization of testimoney
Note: Mahoney, Brandy Counsel (Mrs. Peterson) rephrased question

Mrs.Peterson refers to Exhibit binder
Note: Mahoney, Brandy Venturacci 141 "water location" document, as well as exhibit 142

Objection - asked and answered
Note: Mahoney. Brandy Sustained. Questioning continues

Mrs. Peterson refers to Exhibit 179 for the witness to expalin
Mrs. Peterson refers to Exhibit 188, GLO Map

Objection - calls for speculation
Note: Mahoney, Brandy Sustained

Objection - calls for speculation
Note: Mahoney, Brandy Judges requires witness to be asked again

Mrs. Peterson refers to B.S. page 3502
Mrs. Peterson refers to B.S 3521

Mrs. Peterson refers to B.S. 3529
Mrs. Peterson refers to Exhibit 296 page 4
Objection - veg as far as net

Note: Mahoney, BraMy Question reptnsed
Mrs. Peterson refers to Exhibit 167, B.S. 35216

Mrs. Peterson refers to Exhibit 167, page 4, B.S. 3547
Note: Mahoney. Brandy Asked witness to site sentence

Mrs. Peterson refers to Exbihit 296 pages 7 and 9 - t4
Note: Mahoney, Brandy Mrs. Morrison askd to clariry and review her report

Objection - Relevance
Note: Mahoney, Brandy Question allowed, witness answered

Session Paused

Session Resumed

Court recognizes case CV2002009
Note: Mahoney, Brandy All parties are present,

Cross examination continues
Note: Mahoney, Brandy Mrs. Peterson @ntinues to examinine Mrs. Morrison

Objection - calls for legal conclusion
Note: Mahoney, Brandy Over ruled. Questioning continues

Objection - asked and answered
Note: Mahoney, Brandy Judge states "I uMerstand where youre going Mrs, Peterson"

Objection - speculation as to what the claimant is doing and she is here to testiry about her report
Note: Mahoney, Brandy Sustained. Questioning continues

Mrs. Peterson provides Judge and witness with binder
Note: Mahoney, Brandy Referencing exbihit "A" page 302

Objection - improper hypothetical, goes beyond the scope, and is irrvelant
Note: Mahoney, Brandy Mrs. Petterson ofrers to rephase question. Judge allows
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3:27:50 PM

3:31:12 PM

3:35:42 PI\4

3:37:18 PM

3:45:50 PM

3:54:25 PM

3:54:43 PM

3:55:37 PM

3:56:07 PM

3:56:16 PM

4:34:15 PM

4:35:24 PM

4:36:33 PM

4:37:54 PM

4i42i57 PM

4i43i4l PM

4:45:50 PM

4:45:55 PM

Mrs. Peterson Rests. Redirect
Note: Mahoney, Brandy Mr. O'Connor resumes questioning Mrs. Morrison.

Mr. O'Connor provides Court with another binder
Note: Mahoney, Brandy References exbihit 259, B.S. 1900, page 41

Objection - was not the orginal testamony and leading
Note: Mahoney, Brandy Allowed to go ahead with the question

Mr. O'Connor refers to Venturacci 141 "water location" document

Objection - outside the scope
Note: Mahoney, Brandy Judge allowes

Venfu racci counsel rests
Note: Mahoney. Brandy No futher questions

Redirected to Mrs. Peterson
Note: Mahoney, Brandy Mrs. Peterson begins questioning and refers to exbihit 259, B.S.

1900

Mrs. Peterson Rests

Mrs. Morrison steps down
Mr. O'Connor calls next witness
Mr. George Thieel is sworn in as Mr. O' C-onner's Second witness

Note: Mahoney, Brandy Mr. Thieel states his areas of expertise pertaining to the water
resources and explains work related acheivements.

Mr. O'Connor ask Mr. Thieel to explain his Professional degrees or education in the area of water
rights.

Note: Mahoney. Brandy Explains in extensive detail, his qualifications in water rights and
water resour@s. Additionaly, he has knowledge in aerlal
interpretation.

Mr. O'Connor requests that Mr. Thieel be recognized as an expert witness due to his profssional and

educational experiences
Note: Mahoney, Brandy The areas that Mr.Thieel's is being requested to be an expert on is

l. water righb 2. water resources 3. aerial photograpgh
interpretation 4. "water shed" hydrology

Mrs. Perterson objects to Mr.Thieels expertise in "water shed hydrology"
Mrs.Peterson questions Mr.Thiee on "water shed hydrology"
Objection - asked and answered

Note: Mahoney, Brandy Over ruled.
Mr. Thieel is deemed an expert in all requested areas

Note: Mahoney, Brandy 1. water rights 2. water resources 3. aerial photograpgh
interpretation 4. "water shed" hydrology

Judge requests to resume court at 900am on the following day, November 3 2021
Note: Mahoney, Brandy Both parties agree

Session Paused
Session Ended
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.*\E Session Repoft - Standard Adj udication Ventu racci

Date: Type: Locataon: Department:
LL/312021 Courtroom 1

EventTime Log Event

8:56:45 AM

8:56:49 AM

8:57:41 AM

8:57:53 AM

8:59:42 AM

9:01:41 AM

9:11:54 AM

9:12:23 AM

9:17:28 AM

9:22:29 AM

9:33:00 AM

9:35:15 AM

9i46i37 AM

9:50:48 AM

9:54:36 AM

9:57:34 AM

10:02:07 AM

10:04:57 AM

10:07:13 AM

10:07:35 AM

10:12:53 AM

10:13:34 AM

10:18:26 AM

Session Started
Session Paused

Session Resumed

Judge enters court room to begin a continuation (day 2) of the Venturacci Case

Note: Mahoney, Brandy Mr. O'Connor, Mr. Venturacci, Mr.'l-ibbitts, Mrs.Petterson and Mr.
Thie€l are present in the court room. Bryce Vorwaller, Jared
Mccrum and lames Bolotin are present via zoom.

Mr. O'Connor delivers digital copies of exhibits in the Judge
Mr. O'Connor begins to question witness

Note: Mahoney, Brandy Counsel refers to exbihits 292 and 297 to be viewed by the court
Mr. O'Connor asks that exbihit 297 be entered into evidance
Objection - outside the scope of the proofs being different than orginals

Note: Mahoney, Brandy Objection sustained. If items are found to be outside the the scope
(larger than orginally stated) it will be addressed at that point.

Exbihit 297 is entered into evidance
Note: Mahoney, Brandy Exbihit is entered, suject to the objections on the record.

Mr.O'Conner asks the court to view exbihit 297
Note: Mahoney, Brandy The map on page 16 was asked to be explained by Mr. Thieel. The

witness focused on where the fen@ line would be and that irrigation
would be inside and outside said fence.

ludge asks Mr.Thieel to approach bench for map clarifiaction
Note: Mahoney, Brandy Mrs. Peterson asks if she can also approach the bench for the same

map clarification.
Mr. O'Connor resumes questioning

Questioning still in progress

O'Conner asks the court to view to exbihit 188
Mr.O'Conner switches questioning toward'Payne's Notes" in exhibit binder.

Note: Mahoney, Brandy H. M. Payne's Notes are notes observered and recorded by
Mr.Payne at his time in Eureka.

Judge asks Counsel to put a year on the Pay notes
Note: Mahoney, Brandy l91Z

ludge askes Mr,O'Connor to repeat his previous question

Objection - no foundation, no determanition as docments explain themselves
Note: Mahoney, Brandy Over ruled. Testimony allowed.

Questioning continued
Objection - Mr.Thieels opinion is outside the scope as his opinion is not in his notes

Note: Mahoney, Brandy Mr.O'Connor refers to pages 61-63 in exbihit 297 to argue the
objection. Suggests the objection should be taken up in cross.

Objection over ruled
Note: Mahoney, Brardy Testimony allowed and will be reviewed. Judge states he is aware

that not every word ofa witness' testimony can be in his notes.
Objection - asked and answered

Note: Mahoney, Brandy Objection is over ruled. Questioning continues.
Judge has heard testimony on Mr. Payne and that more information is" out there".

Note: Mahoney. Brandy Sadler ranch hearing was referenced for giving a base for Mr.Payne
and his knowledge

Mr.O'Connor asks court to view exbihit 249, 8.S.1454
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10:50:,10 AM

10:53:49 AM

11:04:34 AM

11:05:45 AM

11:09:53 AM

l1:I4:24 AM

11:20:29 AM

11:29:48 AM

11:33:17 AM

11:33:51 AM

11:40:10 AM

11:40:46 AM

11:42:35 AM

11:43:13 AM

11:45:26 AM

11:52:31 AM

11:53:41 AM

11:55:38 AM

1:12:55 PM

1:13:06 PM

1:14:45 PM

Mr.O'Connor asks @urt to view exbihit 259, B.S. 1906
Mr.O'Connor asks court to view exbihit 289
Court is in Recess

Session Paused

Session Resumed
All participants are present and @urt is aontinuirE for Venturacci
Mr.O'Connor asks court to turn to exbihit 266

Note: Mahoney, Brandy 8.5.2L26
Mr.O'Connor switches his line of questioning to the Indiviual Ranches

Note: Mahoney. Brandy Started with Thomson Ranch

Mr.O'Conner asks court to view exbihit 257, pag€ 4, B.S. 1794
Note: Mahoney. Brandy Mr.Thieel estimates that there was 1,636 irrigated acres for

Thomson Ranch

Mr.O'Connor asks court to view exbihit 188 (GLO Map)

Mr.O'Connor asks court to view exbihit 192

Note: Mahoney, Brandy B.S. 1011 is read aloud by Mr. Thieel.

Mr.O'Connor asks court to view exbihit 192, paqe 973
Mr.o'Connor asks court to view exbihit 192, B.S. 986

Note: Mahoney, Brandy Notes used to create GLO Map.

Mr.O'Connor asks court to view exbihit 187

Note: Mahoney, Brandy Sections 3,4,9,10 have a @mmon section
Mr.O'Connor asks court to view exblhit 141

Note: Mahoney, Brandy This exbihit was also discussed with Mrs. Morrison. Both witness'
agree srpings were dammed up to create a lake

Mr.o'Connor asks court to view exbihit 297, pages 63 - 65, B.S. 0399
Mr.O'Connor switches questioning to acreage

Note: Mahoney, Brandy Mr.O'Connor asks court to view exbihit Exbihit 85
Objection - leading

Note: Mahoney, Brandy Sustained
Mr.O'Connor asks court to view exbihits 216 - 219
Mr.O'Connor asks court to view exbihit 254, B.S. 1749

Note: Mahoney, Brandy Mr. Theeil is asked to describe what is in the photo

Objection - no foundation to time frame of the photo

Note: Mahoney, Brandy Sustained. Judge allows Mr.Theeil to describe what is in the photo
Mr.O'Connor asks court to view exbihit 1761

Note: Mahoney, Brandy Mr.Thieel to describe what is in the photo....it is a hay stack
Objection - no foundation to time frame of the photo

Note: Mahoney. Brandy Judge allows Mr.Theeil to describe what is in the photo

Mr.O'Connor asks court to view exbihit 281
Note: Mahoney, Brandy Mr.Thieel is asked what the map describes. Map describes the total

number of acres listed on the Thompson Ranch inside the fenae.
B.S. 3587 is also referenced.

Mrs. Peterson seeks for clairfication on land acres for Thompson Ranch

Note: Mahoney, Brandy Thompson Ranch - 1,636 minimum acreage according to Mr, Thieels
findings

Court is in Recess

Note: Mahoney, Brandy To return around 1:15
Session Paused

Session Resumed
Court tlack in-session; Mr. Thieel is still on the stand; Attendance motified

Note: Mahoney, Brandy Mr. O'Connor, Mr. Venturacci, Mr. Tibbitts, Mrs.PetteBon and Mr.
Thieel are present in the court room. D. Taylor, Jared Mccrum and
Jarnes Bolotin are present via Zoom.

Mr.O'Connor is continting to question Mr.Thieel
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1:17:03 PM

l:2O:74 PM

1:24:19 PM

1:26:35 PM

1:31:11 PM

1:35:42 PM

li37 i26 PM

1:43:04 PM

1:45:41 PM

1:49:43 PM

1:51:18 PM

1:55:56 PM

1:56:48 PM

1:57:38 PM

2:00:52 PM

2:04:03 PM

2:05:06 PM

2'.07i04 PM

2:08:18 PM

2:13:18 PI4

2:16:14 PM

2:19:31 PM

2:21:35 PM

2:23i27 PM

2:26:49 PM

2:27:36 PM

2:28:19 PM

2:30:35 PM

2:39:10 PM

2i39:22 PM

2i58:24 PM

2:58:59 PM

2:59:20 PM

3:00:56 PM

Mr.O'Connor ask court to view exbihit 232

Mr.O'Connor asks court to view exbihit 297, page 39

Mr.O'Connor asks court to view exbihit 186

Note: Mahoney, Brandy Cox Ranch - 320 acres acording to patten maps
Mr.O'Connor asks court to view exbihit 194 - 196, B.S. 1076
Mr.O'Connor ask court to view exbihit 249, B.S. 1462 & 1463

Mr.O'Connor ask court to view exbihit 215

Mr.O'Connor ask court to view exbihit 231

Note: Mahoney, Brandy Cox Ranch - 340 acers according to Mr. Thieels findings
Mr.O'Connor asks court to view exbihit 8

Note: Mahoney, Brandy Willow Field

Mr.O'Connor asks court to view exbihit 199

Mr.O'Connor asks court to view exbihit 214
Mr.O'Connor asks court to view exbihit 258, B.S. 1889

Mr.O'Connor asks court to view exbihit 297. page 45

Objection by Mrs.Peterson - leading the witness
Note: Mahoney, Brandy Judge requires the question to be rephrased.

Mr.O'Connor asks court to view exbihitzg7, Wge 47 &48
Note: Mahoney, Brandy Willow Field - 133 acres according to Mr. Thieels findings

Mr.O'Connor asks court to view exbihit 184, Sections 9, 10, and 15

Note: Mahoney, Brandy Rock Field Ranch

Mr.O'Connor asks couft to view exbihit 199

Mr.o'Connor asks court to view exbihit 213

Mr.O'Connor asks couft to view exbihit 297, page 51

Note: Mahoney, Brandy Rock Field Ranch - 166.64 acres according to Mr. Thieels findings
Mr.O'Connor ask court to view exbihit 259

Note: Mahoney, Brandy Box Springs Ranch / Mr. Thieel refers to this ranch as MAU Ranch

Mr.O'Connor asks court to view exbihit 249, B.S. 1456
Note: Mahoney, Brandy Additionally, 8.5.1490 was referenced

Mr.O'Connor asks court to view exbihit 212
Note: Mahoney, Brandy Box Springs Ranch - 225.28 acreage according to ACP photo

Mr.O'Connor asks court to view exbihit 297, page 55
Note: Mahoney, Brandy Box Springs Ranch - 210 acres according to Mr. Thieels findings

Objection - various errors and change to the proofs/ trying to change entered report
Note: Mahoney, Brandy Objection sustained, examination continues.

Mr.O'C-onnor asks court to view page 59 in exbihit 297
Note: Mahoney, Brandy Stock water

Objection - inlarging proofs

Note: Mahoney, Brandy Judge Fairman is entertaining the agrument of counsel and her
objection

Mr.O'Connor objects to Mrs.Peterson's continuous objections
Note: Mahoney, Brandy Judge tells Mr.O'Connor to continue

Mr. O'Connor asks Court to view exbihit 297. page 59
Mr. O'Connor asks Court to view exbihit 297, page 61
Court is in short recess.

Session Paused

Session Resumed
Judge recognizes all parties present and continues hearing,
Venturacci counsel rests. Eureka County counsel Mrs. Peterson starts cross examination.
Ms. Peterson hands out copies of exhibits to witness, opposing counsel and to Judge Fairman.

Note: Mahoney, Brandy Exhiblts are Proof of Appropriation, 2nd amended Proof of
Appropriation and 2 Records of Survey. Ms. Peterson reviews
exhibits with the expert witness.
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3:14:12 PM

3:29:15 PM

3i33i27 PM

3:34:49 PM

3:48:45 PM

3:53:40 PM

4:00:10 PM

4:00:15 PM

4:00:29 PM

4:00:34 PM

4:01:23 PM

4:06:08 PM

4:10:00 PM

4:15:14 PM

4:21:13 PM

4:25:07 PM

4:35:32 PM

4:42:09 PM

4:44:01 PM

4144:28 PM

4i47i1t PM

4:47:17 ?M

Ms. Peterson asks to review Payne's Report in the evidence binder with witness,
Note: Mahoney, Erandy She directs @urt and witness to Baitstamp #2581

Objection by opposing counsel: calls to speculation as to the reason.

Note: Mahoney, Brandy Objection overruled. Ms. Peterson continues cross-examination.
Ms. Peterson reviews Box Spring Canyon in B. S. #2582 with expert witness.
Ms. PeGrson reviews the Harold report in exhibit BB of the exhibit binder with Mr. Thiel.

Note: Mahoney, Brandy Parties review page 45,49 and 56.

Objection - relevance
Note: Mahoney, Brandy ludge gives Ms. Peterson a chance to respond. Judge allows Ms.

Peterson to proceed.

Ms. Peterson directs Mr. Thiel to his own report,
Note: Mahoney, Brandy References to page 297 in Mr. Thiel to his own report.

Camera Lock Left Law Activated
C-a mera Lock Deactivated
Camera Lock Right Law Activated
Camera Lock Deactivated
Ms. Peterson hands out copies of Venturacci exhibit 220, B.S. #1124, 1126and 1129.

Objection: relevance again.
Note: Mahoney, Brandy Ms. Peterson argues that Mr. Theil has testlfied prior. ludge

Fairman ovenules opposing counsel's objection and allows Ms.
Peterson to @ntinue with questioning.

Objection: asked and answered.
NoG: Mahoney, Brandy Judge Fairman notes that the docurnent speak for itself, objection

is sustained.
Mr. Thiel states that he usually wears hearing aids but doesn't have them today, and asks Ms.
Peterson to speak louder.
Objection by Mr. O'Connor: miss-states what the document says.

Note: Mahoney, Brandy Objection sustained.
Objection: vague questioning as to anyone else measuring Thompson springs aM any tirne.

Note: Mahoney, Brandy Judge Fairman asks Ms. Peterson to tighten up the question.

Ms. Peterson directs witness to refer to the binder passed out by the Venturacci munsel.
Note: Mahoney, Brandy Parties review exhibit #86 regarding the Dewey Patents.

Objection: vague as to what map.
Note: Mahoney, Brandy Ms, Peterson states what map,

Judge break for evening recess.

Session Paused

Session Resumed

Session Ended
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.,sE Venturacci Adjudication

N

Date Type Location Department:
lU412021 Courtroom I
Event Time Log Event
8:39:07 AM
8:39:10 AM

8:39:12 AM

8:39:13 AM

8:39:22 AM

9:06:31 AM

9:07:21 AM

9:08:24 AM

9:14:42 AM

9:16:15 AM

9:21:00 AM

9:21:44 AM

9:22:31 AM

9:32:39 AM

9:35:11 AM

9:38:19 AIY

9:40:31 AM

9:52:18 AM
9:56:52 AM

10:11:29 AM

Session Started
Session Paused

Session Resumed
Presest: Honorable Judge Fairman preslding.

Note: Mahoney, Brandy In attendance: Tim O'Conner (Venturacci counsel), Daniel
Venturacci, Karen Peterson ( Eureka County counsel), Jake 1-ibbitts
(Representing Eureka County), lames Boloun (Deputy AG),
Micheline Fairbank (AG party), lared Mdrum AG party), Nicholas
Tovar (T&T), c. Thiel (expert witness).

Session Paused

Session Resumed
Court recognizes all parties present in the Courtroom and via zoom regaring CV 2002-009.

Note: Mahoney, Brandy Judge Fairrnan continues hearing.
Ms. Peterson @ntinrEs examination of Mr. Thiel.

Note: Mahoney, Brandy Ms. Peterson hands out copies of Venturacci #3 exhibit to all parties
and reviews maps filed by Mr. Thiel.

Objection: Documents speak for themselves.
Note: Mahoney, Brandy Objection sustaind. Ms. Peterson continues with questioning.

Ms. Peterson hands out copies of Venturacci #10, L2, 14, 16 exhibits to all parties.

Note: Mahoney, Brandy Counsel revieurs Proofs of Appropriation with Mr. Thiel.
Objection: Counsel is testirying and not asking questions.

Note: Mahoney, Brandy Objection sustained.
Mr. O'Connor objecG: counsel is reading the document as evidence.

Note: Mahoney, Brandy Judge states he will let that go and Ms. Peterson @ntinues
examination.

Ms. Peterson directs witness to open Eureka County exhibit binder to exhibit W.

Objection: opposing counsel is reading a document that's already in record instead of asking
questions.

Note: Mahoney, Brandy Objection sustained. Examination @ntinues.
Objection: EC is limited to discussion of map because final order states Eureka County did not believe
the map was accurate,

Note: Mahoney, Brandy Ms. PeteBon responds. ludge allows examination of the map.
Judge FainrEn allows Eureka County to proceed.

Objection; counsel is reading evidence instead of asking questions.

Note: Mahoney, Brandy Overruled, hearing continues.
Mr. O'Connor objects: irrelavence, opposing counsel is discussing a map that wasn't accepted in the
final order.

Note: Mahoney, Brandy Ms. Peterson disagrees with objection, Objection is sustained. Ms.
Peterson continues.

Objection: not found in final order. Crunsel is not allowed to go outside the scope of the final order.
Note: Mahoney, Brandy Ms. Peterson responds, Judge Fairman allows Eureka County

counsel to continue examination.
Ms. Peterson directs Mr. Thiel to pages 27-23, 27-30.
Mr. O'Connor objects: counsel is again reading statements into record instead of questioning.

Note: Mahoney, Brandy Judge agrees. Allows Ms, Peterson to contlnue with the intention of
having follow up questions.

Counsel directs witness to exhibit photo #14, page.l0 and discusses with witness.
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10:14:05 AM

10:16:09 AM

10:19:58 AM

10:24:04 AM

10:24:35 AM

10:28:23 AM

10:33:48 AM

10:39:47 AM

10:41:54 AM

11:16:35 AM

11:25:58 AM

11:28:33 AM

11:32:43 AM

11:38:27 AM

11:47:11 AM

11:51:58 AM

11:54:37 AM

11:59:50 AM

Mr. O'Connor objecG: irrelevant.
Note: Mahoney, Brandy Objection overruld,

Counsel directs witness to exhibit CC and has him read to himself.
Objection to line of questioning.

Note: Mahoney, Brandy ludge states he has an interest regarding what Mr. Thiel's
agreements and disagreements.

Objection to questioning.

Note: Mahoney, Brandy
Another objection to questioning.

Note: Mahoney, Brandy

Judge asks Ms. Peterson to tighten up the questioning.

Ms. Peterson tightens up her questioning. Directs witness to Exhibit
FF.

Objection: aounsel is testirying.
Note: Mahoney, Brandy ludge Fairman agrees.

Counsel directs Mr. Thiel to page 13 and the last pamgraph of said page.

Objection: askd and answered.
Note: Mahoney, Brandy Objection sustained.

Objection: mischaracterizing the testimony.
Note: Mahoney, Brandy Objection sustained.

Counsel directs Mr. Thiel to page 17 and has him silently read it.
Counsel directs witness to exhibit binder.
Session Paused
Session Resumed

Judge Fairman states we're back on the record and everyone is in attendance. Hearing continues.
Ms. Peterson directs the witness to exhibit A of the Eureka County exhibit binder.

Note: Mahoney, Brandy Excerpts of the Order of Determinaton, not entire exhibit,
Objection: opposing counsel is testirying.

Note: Mahoney, Brandy Objection sustained.
Objection: relevance

Note: Mahoney, Brandy Ms. Peterson replies to objection. Mr O'Conner responds, Judge
Fairman condudes the objection is sustained.

Ms. Peterson is referencing to Mr, Thiel's testamony from yesterday.

Objection: compound question

Note: Mahoney, Brandy Objection sustained. Judge asks Ms. Peterson to break up her
questioning.

Ms. Peterson has some clarification questions pertaining to Exhibits in the Venturacci binder.
Note: Mahoney, Brandy Counsel starts with exhibit #192, Bait stamp #973 then to Bait

stamp #1076.
Ms. Peterson has Mr. Thiel to exhibits #216-219, Bait stamped #1117 and discusses content of the
map.
Ms. Peterson directs witness to exhibit #254, 258.
Objection: relevance.

Note: Mahoney, Brandy Ms, Peterson responds. Judge states there is some relevance for the
questioning.and allows Ms. Peterson continues.

Objection: mischa racterizes the testimony
Note: Mahoney, Brandy Objection sustained,

Eureka County rests.
Court is in recess for lunch.
Session Paused

Session Resumed
Court recognizes the presence of all parties. Cross examination of Mr. Thiel by Counsel Mr. O'Connor
starts.
Mr. O'Connor directs witness to open the Eureka County exhibit binder to exhibit BB regarding the
Harold Report.

Note: Mahoney, Brandy Counsel directs Mr. Thiel to page 56.
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1:16:17 PM Objedion by Ms, Peterson: vague as to tirne frarne.
Note: Mahoney, Brandy Mr. O'Connor clarifies year.

Judge takes a moment to ask the witness on clarification of one of his response.
Mr. O'Connor asks witness to take out exhibit #220 that Eureka County handed out earlier.
Cousel directs court to exhibit #12.
O'Connor directs court exhibit #16
Crunsel directs court to exhibit C of the Eureka C-ounty binder.
Objection: no foundation

Note: Mahoney, Brandy Judge gives ounsel change to rephrase.
Mr. O'Connor directs witness to evidence binder.

Note: Mahoney, Brandy Exhibit W on page 22.
Judge Fairman clariffing a few questions.

Objection: no foundation laid for questioning,

Note: Mahoney. Brandy ludge gives @unsel a chance to rephrase.
Mr. O'Connor hands out maps, portion of exhibit, not a complete exhibit.

Note: Mahoney, Brandy Ms. Peterson objects. Outside the scope of her cross-examination.
ludge states to Ms. Peterson that she will have a chane to cross
examine.

Mr. O'Connor directs witness to pull out exhibit #2 that was providing by the Eureka County
Objection: record speaks for itself.

Note: Mahoney, Brandy Judge will wait to hear an answer to the question.

Objection: ask and answer.
Object: ask and answer,

Note: Mahoney. Brandy Judge overruled. witness examination continues.
Court take a short recess,

Session Paused

Session Resumed

Ms. Peterson start recross€xamination.
Note: Mahoney, Brandy Ms. Peterson directs the witness to exhibit V-2 and reviews Taft

Springs.
Objection: relevance and vague.

Note: Mahoney, Brandy Judge will allow witness to answer.
Ms. Peterson has no further questions. The expert witness is excused.
There are no further witnesses, Judge Fairman gives both parties 10 minutes to review their closing
statements.
Session Paused

Session Resumed

Judge Fairman notes all parties are in attendance.
Mr. O'Connor begins his closing arguments on behalf of Venturacci.
Brief pause. zoom lost connection.
Mr. O'Connor resumes his dosing arguments.
Mr. O'Conner rests.
evldentiary portion and oral argurnents rests.
Let the record reflect all parties to file their briefs by January lgth, 2022.
Court is ln recess.
Session Paused
Session Ended

1:32:04 PM

Li33i24 PM

1:39:14 PM

1:41:34 PM

l:43:47 PM

L:47:L4 PM

1:49:04 PM

2:06:15 PM

2:12:51 PM

2:20:40 PM

2:26:50 PM

2i27i40 PM

2i36il2 PM

2:39:06 PM

2:39:23 PM

2:57:03 PM

2:5-1:37 PM

3:07:40 PM

3:14:04 PM

3i74i47 PM

3:15:21 PM

3i27il2 PM

3:28:08 PM

3i29i32 PM

3:58:25 PM

3:58:51 PM

5:01:50 PM

5:02:29 PM

5:06:54 PM

5:08:34 PM

5:10:45 PM

5:14:36 PM

created by IAVS on 2/1912022 -Page3of3-

Zil6i4t PM



.lsE Session Repoft - Standard

Date: Type Location Departmentr
721712021

Event Time Log Event

1:18:28 PM

1:18:30 PM

1:18:zl0 PM

l:27i24 PM

1127i59 PM

1:28:15 PM

1:31:45 PM

1:33:16 PM

1:33:45 PM

1:51:09 PM

1:54:49 PM

2:00:20 PM

2:02:15 PM

2:08:46 PM

2:13:30 PM

2:18:56 PM

2:19:41 PM

2:20:11 PM

Zi2Oi29 PM

Session Started
Attendance via Zoom

Note; Mahoney, Brandy Judge Fairman; Alex Flangas & August Hotchkin from Kaempfer
Crowell; Ian Carr & James Bolotin from the Attorney Generals
office; Karen Peterson & Jake Tibbitts from Eureka County; Tammy
Thiel, Tim O'Connor, David Rigdon from Taggart and Taggart; and
Gordon DePaoli from Woodburn and Wedge

Session Paused

Session Resumed

Court in Session

Honorable Judge D. Fairman is present and b€gins court
Note: Mahoney, Brandy ludge Fairman goes over the most current documents submitted

Judge Fairman go€s over who is present and to which parties they belong
Judge Fairman asks to have each party to sumnErize their arguments
Judge Fairman allows Alex FlarEas to state their argument

Note: Mahoney, Brandy Mr. Flangas & Mr. Hotchkin represent Solarljos
ludge Fairman allows Mr. O'Connor to state their argurnent

Note: Mahoney, Brandy Mr. O'Connor represents the Venturacci's
Judge Fairman allows Tammy Thiel to state their argument

Note: Mahoney, Brandy Mrs. Thiel represents the Renner's
Judge Fairman allows David Rigdon to state their argument

Note: Mahoney, Brandy Mr. Rigdon represents Sadler Ranch

ludge Fairman allows Gordon DePaoli to state their argument
Note: Mahoney, Brandy Mr. DePaoli represents the Bailey's

ludge Fairman allows James Bolotin to state their argument
Note: Mahoney. Brandy Mr. Bolotin & Mr. Carr represent Nevada State Engineer's Office

Judge Fairman allows Karen Peterson to state their argument
Note: Mahoney, Brandy Mrs. Peterson & Mr. Tibbitts represent Eureka County

Judge Fairman allows Mr. Flangas to reply
Note: Mahoney, Brandy Mr. Flangas addresses Mrs. Peterson

Mrs. Thiel addresses the Court
Court is in Reaess

Session Paused

Session Ended
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Eureka County Clerk Recorder

Lisa Hoehne

Fe*uary 24,2022

Elizabeth Brown
Clerk of the Supreme Court
Capitol Complex
201 S. Carson Street
Carson City, NV 89701

RE: CV-2002-0o9,Dept.02

IN THE MATTER OF THE DETERMINATION OF THE RELATIVE RIGHTS IN AND TO ALL WATERS, BOTH SURFACE

AND UNDERGROUND, LOCATED WITHIN THE DIAMOND VALLEY HYDROGRAPHIC BASIN NO. 10.153, EUREKA

AND ELKO COUNTIES, NEVADA.

Dear Clerk of the Supreme Court,

Please see appeal packet that was filed by the Appellant in District Court on Feb 16!h, 2022.

Please contact me if you have any questions or concerns. Thank you and have a nice day.

Sincerely,

Brandy Mahoney
Deputy Clerk Recorder
7th Judicial District court

10 S. Main St, PO Box 540, Eureka, NV 89315
P ht 177 51 237 -5263 Fxt ll7 Sl 237 -56L4 Email: lhoehne@eurekacountynv.gov


