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LCCLLFORM 26.012

FILED

case No. IV -TO-2014- 0119 NOV 2 1 2019

Dept. "No. - \ : DISTRICT COURT CLERK

*

IN THE §levwiw  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
' IN AND FOR THE COUNTY OF PEASWIN(

* ok k k ¥

~2TEveN kN pes) . )
)
U:.\ I3 ;

-vs- . ) APPLICATION TO PROCEED
SoC3AL SEUAINY ) AN_FPORMA_PAUPERIS
AoMIN o enTIon ' ;

Qendent . ;

COMES ‘NoWw P drc e ' _ﬁéa\m_k_&,gﬂg, » in

pro se, and moves the Court for an order granting him leave to
proceed in the above-entitled action without paying the costs
and/or security of proceeding herein.

‘ This motion is made and based upon NRS 12.015 and the
attached affidavit and certificate of inmate's institutional

account.
Dated this 2: gf—& day of 9?0,ﬂ£{’-v\11t/ , 20119
_Stevtn Kite, L #_Cef9fe(

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Jil—.\‘;\cu/ In Pro Se

Docket 82665 Document 2021-10714




Affidavit ip Support of Application.

Lo Proceed In Forma Pauperis
State of Nevada
) 88:
County of Pexsghing )
COMES NOW, __ &teven Wido L , who first being duly

sworn and on my own oath, do hereby depose and state the following
in support of my foregoing motion:

(1) Because of my poverty I am unable to pay the costs of the
proceedinga in the foregoing action ot to give security therefore;
I am entitled to relief. This application is made in good faith.

(2) I swear that the responses below are true and correct and
to the best of my knowledge, information and belief:

(a) I am Y " am not presently employed. I currently earn
salary or wages per month in the following amount at Lovelock
Correctional Center or, if I .am not presently employed, the date of
my last employment and the amount of salary or wages I earned per
month were as follows: 1007

(b) I have NOT received any money from any of the following
sources within the past 12 months: business, profession, self-
employment, rent payments, pensions, interests or dividends,
annuities, insurance payments, gifts or inheritances. Money, if
any, placed on my prison account from sources such as family or
friends, is in the amount as indicated on the attached Certificate
of Inmate's Institutional Account, which reflects the total amount
of money in my prison account.

(¢} I do NOT own any real estate, stocks, bonds, notes,
automobiles oxr other valuable property, and I do not have any money
in a checking account.

(d) 1 do _N.. do not have persons dependent upon me for
support. The person(s) I support, if any, are as follows, with my
relationship to them and the amount of my contribution towards
their support being as follows:

(3) I swear under the penalty of perjury that the above is
true and correct and to the best of my personal knowledge, and that
the foregoing is rendered without notary per NRS 208,165,

Dated this lfé} day of S o be . 2014
Steyin Kingord #_Ldsra

Lovelock Correctional Center
1200 Prison Road
Lovelock, NV 89419

PCh o~ In Pro Se
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The undersigned does hereby affirm that the preceding
APPLICATION FOR LEAVE TO PROCEED IN FORMA PAUPERIS does not

contain the social security number of any person.

Dated this 2(E day of i@ﬁzﬁv . 2009 .
E\evath Judtea) X skrite ¢ ' '

SR drstear Db cew ﬁ T L9715,
P.olbow W, . Lovelock Correctional Center
Leveledk, Wy, 1200 Prison Road

Lovelock, Nevada 89419

94414

: Pl Qrcren In Pro Se
/ /7
[ /7
AV
/7 /
/.77
!/

- Affirmation Pursuant to NRS 2388.030 -
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' CLERK OF COURT - PERSHING COUNTY
\X 27CV-TT12-2019-0178

0@19 FINANCIAL CERTIFICATE
‘g I request that an authorized officer of the institution in which I am confined, or other L

designated entity, such as Inmate Services for the Nevada Department of Prisons (NDQC), complete X
the below Financial Certificate. _ X

I understand that:

(1) if I commence a petition for writ of habeas corpus in federal court pursuant to 28 U.S.C.
§ 2254, the filing fee is $5.00, and that such fee will have to be paid by me if the current account
balance (line #1 below), or the average account balance (line #2 below), or the average deposits to
my account (line #3), whichever is greater, is $20.00 or more;

(2) if1 commence a civil rights action in federal court pursuant to 42 U.S.C. § 1983, the
filing fee is $350.00, which I must pay in full; and :

(a) if my current account balance (line #1 below) is $350.00 or more, I will not
qualify for in forma pauperis status and I must pay the full filing fee of $350.00 before I will be
allowed to proceed with the action;

| - (b) if1do NOT have $350.00 in my, account as reflected on line #1 below, before
I will be allowed to proceed with an action I will be required to pay 20% of my average monthly
1 balance (line #2 below), or the average monthly deposits to my account (line 43 below), whichever

is greater, and thereafter I must pay installments of 20% of the preceding month’s deposits to my
account in months that my account balance exceeds $10.00 (if T am in the custody of the NDOC, 1
hereby authorize the NDOC to make such deductions from deposits to my account, and I further
understand that if I have a prison job, then the 20% of my paycheck that is guaranteed to me as
spendable money will be sent to the court for payment of the filing fee); and

{ “'3 (¢) I'must continue to make installment payﬁ:ents until the $350.00 filing fee is fully
paid, without regard to whether my action is closed or my release from confinement,

Type of action (check one): S civil rights habeas corpus
Steytn Kinkerd - Cll 974
INMATE NAME (printed) SIGNATURE & PRISON NUMBER

1. CURRENT ACCOUNT BALANCE A9
2. AVERAGE MONTHLY BALANCE* 550
3. AVERAGE MONTHLY DEPOSITS* 33.850

A—— T

§ 4. FILING FEE (based on #1, #2 or #3, whichever is greater) .
:9; * for the past six (6) months, from all sources, including amount in any savings
s account that is in excess of minimum amount that must be maintained
2 ,
2 I hereby certify that as of this date, the above financial informatiof surate for the above
= named inmate, 2
o (Please sign in ink in a) A H AN
~ (color gther than black.) AUTHORIZED OFFICER
ﬁjzz//e |
3 ATE/ TITLE
&
' IFP Motlon

rev. eff. 4/9/2006 RIH 4



Financial Certificates
0064984 - KINFORD, STEVEN
(4/30/2019 - 10/29/2019)

Date Description Deposit Withdrawal Balance

(040018 Opening Balance VT ... 008
L2000 [ U TR T 620,08
{$1.00) $18.06

o (880
L0y
(091
400y
81200

05/0912019

05/09/2019
;?‘ éQﬁfOQfZ 32

05/29/2019
. o5i288
051202018

L I )
Le033) T g00s”

oanoz0t9

i -"m.{!h.
G

Wl
Pttt =

06/20!20'19 Room and Board -

L o

ZPliCapkalimprovemer

T R 1)

(90.28); csade
Nevada Department Of Corrections - DOC Page t of § 10/2972019 09:46 AM

U



Financial Certificates
0064984 - K!NFORD STEVEN

Dascription Deposit Withdrawal Balance
Financial Certificate o ' i o 7 ‘(51.{110) _ $378
SRR U 6128 T §28
(5025) o
G e0a)
($2.18)

7R
07/09/2019

(ssa.ss)__' _

, ($i 05)‘

S o120y
($1.50) 0.
. ($080) . $0.03

$1.03

)

'_.aéfz'ifzms 7
8R2019

‘03’30’2919 Trust 2 L I

7 (31.86)

Viclim of Grimis £iani L S (g0REy). e
09/04/2019 cate , [($1.00)

.:»:?ms'{fv'?,\h-:.‘,w \($1.23} o

(80.25) o

Cleslr:g Balanoe

Description Deposit Withdrawal Balance
‘ 04!30:2019 Opening Balance y o ‘ _ $0 05_

o7f23120{9 -
© 2R e IRATHIEM
ORISR ’ﬁs.ﬁ..fﬁ

Nevada Department Of Corrections - DOC Page 2of B 10/2972019 09:46 AM




Financial Certificates
0064984 - KINFORD, STEVEN

Date Description Deposit Withdrawal Balance

08/22/2019  Trustz S o o $50.00 - §50.05

08/30/2019 Trust 2 ($1.86} $0.26

10/28/2019 Closing Balance $0.26

Date Desctiption Deposit Withdrawal Balance
No Activity

04/30/2018 Opening Balance $0.00

10/28/2018 Closing Balance $0.0C

a8 Sl AR pains i

Withdrawal Batance

Date Description Depaosit

No Activity
04/30/2019  Opening Balance $2905.73
10/20/2019  Closing Balancs $205.73

Nevada Department Of Corrections - DOC Page 3of 8 10/29/2019 09:46 AM



Financial Certificates

0064984 - KINFORD, STEVEN
Date Daily Balance Dally Deposit Number Qf Deposit

051772019 " $0.06 5000 o

0511912019 $0.06 7 so0 )
0572172018

grdmit by

'0512'3/2019

Nevada Departenent Of Corrections - DOC Page4of 8 10/29/2019 09:46 AM

g



Financial Certificates
0064984 - KINFORD, STEVEN
Date Daily Balance Daily Deposit Number Of Deposit

0611872019 _ o s008 . oS00 _ 0
08/1672 L 8008 B §000 . e
_ 0612012019 $0.03 “s10.00

2 il
08/22/2019

L ity

» csmrzma

@
&
=N
S
o B olo 0o oo o

-l:ﬂ m?i.zm
07/08/2018

J"‘f ARG

-

=

-

Q
NN -k -]

07122/20 01 9

08/05/2019 0. o $0.00

Nevada Department Of Corrections - DOC Page 5 of 8 10/29/2019 (9:46 AM

=



Financial Certificates

0064984 - KINFORD, STEVEN
Date Daily Balance Dally Deposit

08/11/2018
087121201
081312018

,,,,,,

! 01
,08/19/2019

Vi

T e

71201

GBI

Q9/18/2019
AR

Nevada Department Of Corrections - DOC Page 6 of 8

Number Of Deposit

10/29/2019 09:46 AM

0
i
-0
.0

o
e

0
Lo

0

20,
9
0

0

1A
0

0

o

0.

GO 0.0 00 V.o B0 Yo 6 0o DoBabooodio! _
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Financial Certificates

0064984 - KINFORD, STEVEN
Date Daily Balance Daily Deposit Number Of Deposit

0

0972472019 e 3008

10120:2019

T TR T
2019,

10!22!201 9

S0 S 0 bopotodo Hodo oo oo nooodeo;

Start Date  End Date Total Dally Balances F{ \ Average Monthly Balances

gsgafzms
THERT
0?@92019
i %ﬁ@‘i‘g TR SR [N N
08/30/2018 10129!2019 $0.90 30 $0.03
Start Date  End Date Total Deposits Number Of Deposits Average Monthly Deposits

‘)

%ﬂwr

"pmoirlipg.,. BTN
07/30/2019  08/26/2019 $60.00
Nevada Department Of Corrections - DOC Page 7of 8 10/29/2019 09:46 AM

\\



Financial Certificates
0064984 - KINFORD, STEVEN

Start Date  End Date Total Deposits Number Of Deposits Average Monthly Deposits
‘Ga020i8. grei0te.c - $500% e e LA Lo 8800
Current Account Balance: 10/29/2018 $067 , A ‘7 ; SU-— ;’; Y ; Koo
Average Monthly Balance: 087 5.50
Average Monthly Deposits: $32.50
Average Total Monthly Deposit: $14.17
i
) :
B O+% *
¢
7 32450
1 0+ 20=
; 6-50%
i
Nevada Department Of Corrections - DOC Page §of 8 1072972019 09:46 AM

Ui



Nevids nent of Corrections
Inmste Services Division
Inmixty Bmun!g Section
it 0064384 - Kinford, Steven
Cakulation of Trus: 2 Average Manthly Bal Calcuiation of Trust 3 Average Monthly Balances Calculation of Savings over $400.00 Al Manthly Balances
Biaity Daily | CHEY
ate Batance Date Balance Dnte Balatien
A302059 nos 43012019 . 4/30/2019 -
542018 0.05 s{if0ie : $m .
57202018 005 Sfafe0zs . 019 -
5312019 0.05 SR0Le - $13/2019 -
5/A12019 [T SA4£209 . $/4f2019 -
s/sh918 .05 5/5/2019 [ /50019
57612018/ 005 5/6/2018 - 5612013
5f1/219 a5 ET2/r L] - 308
S/82015 [1.4] 5/8/2019 . £/8/2019
SRS 008 5/9/2019 . 5/9/2019
571072019 605 SH071019 - S1pf2019
L/11/2019 005 shinong . 5/11/2019)
5/12/2019 005 571271019 - 5/12/2019,
5132019 008 $/1371018 - 5/1372019
5/14/2019 005 5/14/2019 - 5/14/2019
S/15/2019 .05 sAsRk018 - 5/15/2018
S/If2019 a5 5/16/2018 - 51672013
$/12/201% 0.65 /1772019 . S/E1301y
sf18/iv19 [T S/1872019 - 5/18/2039
stgnm [T S/19/1019 - 5/19/2019
S/20f3018) [T 5/20/2059 . sh0f015 .
32412019 044 5/21/2019 . 5/2112015 . |
5/23/2019 o.65 $/23/1019 - 5nf01e - i
S/23/2019 003 S/23/2019 . 5f23/2019 - ;
5909 005 S/24/2019) - 524/1019
S/35/1019 085 SASMY - 5/3502019
$/672019 ans S/16/2019 . 52612015
SRS il 5/17/2019 - 57212019
15] .05 571873015 - 5/26/2089 -
53971019 .05 5/10/2059 - 5/29/2019 -
S/0/2019 X $/30/2018 . $/30/2018 :
53172019 008 $/31/1019 - 51312018
/172015 a.05 s171019 . 6/1/201%
502019 005 5{212819 . 5122019
[T 005 [T T . sa1018
E/4f2019 ans 6/4/2019 . §74/2019
&15/2019 [T 6/5/2018 - 6/5/2019
§/6/2015 005 ) - /672019 -
I8 0.05 57112019 - §/1h09 -
6782019 005 /672019 - /812019 -
6/972019 005 ERf0te - §/9/2018
610/2019 005 6£10/2019 - 61002013 -
| _snuz0e 005 61102019 - 6/13/201% -
1_snamne 105 6/13/2019 - s/12hims -
6/13/2019 .05 6/13/2018 - 63372019
G/14/2019] .05 61472013 . 61412019 .
&/15/2019] 005 §/15/2019 . 6/15/3019 . 1
s{16/2018] 605 5/16/2019 . 611672019 .
631019 005 6/17/2089 . 61312019 . :
6/18/2019 (5] 621877019 - 61182019 -
£h97201 005 81972013 - §/18/20:3 .
| 6/20/2019 (75 §/2072019 - 6/20/2019 .
$/2172013 a5 &f21/2019 - 6/21/2049 p i
5/22/2013 008 6/23/2015 - /221019 1
- 6/23/2019 a5 6713/2018 - &/23/2019 1
P ain10 0.05 S48 - SR4/2018 - |
|21 Trgt] o0s S/a5 1018 - SR5ITNS . B
[T §/a6/2019 : 5/26/2019 .
§/21/2019 17 &27/1059 - &/21/2019
| _s/za2009] oos 6/28/2019 : 6/28/2019
GITT0LS [ 61972019 . 612072013
67302019 7505 6/30/2019 - 6/30/2059
Hiwng 75.05 /112019 . 12018
LY 7505 1f2/1019 - N8
7300191 I508 73/2058 . 1372009
/411019 505 12019 - /4/2019
512019/ 60.24 /51019 - 1572018
EI019 60.24 1/6/2019) . 7/6/2013
013 63.24 1712018 . FYERiT S
7/8/1019 60.24 1/8/2019 . 2/8/2019
9/2018 60.24 /92019 . nne
sofete]  sade 1102019 P /1072019
/1172018 £0.24 111/10i9 - Harane
7122019 1.38 11372019 - 11272015
31372015 138 332015 - 713R018 .
#14/2015 138 Hiafing . /1477019 -
7/15/2019 138 /152019 - /1502018 .
H36f019 138 THEL2019 - 162019
wHm9 138 MO - Yty -
7/18/2019 138 /1872018 - /1872019 - |
11912619 138 Hi971019 . 11912018 -
| 1x0ams 1238 742012019 - 7202088 .
2312013 138 7/21/2013 - 72172618 -
k] I 138 12019 - H2fam3 -
1o 038 1372019 - Hazfa018 .
/242019 038 24019 - iAoty -
Hfaspiane 233 1/357301% - 52019 -




Nevads of Corrections i
lamate Services Bvision J—
inmate Banking Section
inmate: | 0064584 . Kinford, Steven
[Celculation of Trugt 2 Averge Mocthly Batacees Caleizlation of Trust 3 Avers) Balances Calculation of Savings over 5400.00 Averzge Monthly Balances
Datly Daily Datly J
Date Bylance Date Haiarce Date falarce
019 038 T/26/2019 - 72611008 -
TTIfi018 038 7271019 - 1212019
/2812019 038 72812019 - L} TR0 Z
/1971019 .38 /1019 . H19/2019 :
7/30/3018] 038 2/30/2019 . 773072019 -
1343039 038 1/33/i019 173112019
B8/1/2019 038 8/1/2019 - 8/1/2019
87272009 0.05 8/273018 - 8/2/2019
873/2018 0.0% 8_{3&91 - 8/3f2019
B/4/2018 0.05 §/4/2019) . /42019
87372013 005 §/5/2019 - 8/5/2019
sjefins| — o0s 8/6R019 : 8/6/2019
8/7/2019 .05 B¥2018 - 8/7/2018 L b do ]
§/8/2015 .05 8/8/2019 - &/8/2008 -
B/3/1018 05 8/3/2019 8/9/3019 -
£710/2018 0.0% 2102019 B/10/2018 -
1312019 095 871112619 - 811/1019 -
811272019 ouns 8/12/2019 - i 8321019
81372019 805 §/13/2015 - L8n3ms
81471018, 085 8/1472019 - 8/14/2019
B/15/2019 0.05 B8/15/201% : 8/1572019
£/16/2019 0.05 #/isf2018 . 8/16/2019 -
1773019 [T 8/17/1019 . 8/19/1815 .
81872018 605 18/2019 - a/iefiots -
8192049 005 1/19/2019 . 871972019
86019 [ /202019 - 8/20/2019 ;
87172019 005 8/21/2019 - &/2009 ;
872202019 30.05 8/232/2019 #722/2019 !
__§/23f019 212 /2377019 8/23/2018
3/24f2013 212 8/13/3019 8/24/2019 .
B/25/2018 232 8/28/205% 8/25/2019 -
812612019 232 8/26/2019 - 19 - :
(2 i/e L) 212 8/2y/2019] P 8/2172019 - |
8873019 21 8/28/2019 . 8RER01Y -
8/29/2018 L1; 8/25/2015 . a/23hm18
83072019 .25 B8/30/3019 - 853071013
83172089 236 83112019 - B0
8112013 0.26 9/1/2019 s/tf1013
sf2018 6.26 $1272019] - 8/2/31018
903 0.26 $/3/1018] - S/a/3018 .
S/42019 035 3/472019 - $/4/2019 B
8/5/2019 026 /512019 - 8/5/20 .
9/5/2019 016 9/5/2019 . 9/6/20
/2019 025 S/7/2019 . 9/7/1019
S/8/2018 0.26 S/6f201% . | oipore
9/9/2019 .26 9/9/2019 . 9/9/2019
shoRo1s 0.26 9/10/2619 . 910/2019
9412019 0.36 91172019 . 1.9/132018
SH019 0.25 91272015 . 1 9/1R019
FENIE 026 /1372018 - T §/13/3015
$/14/2019! 026 9/1472018 - /1442019
91572019 0.36 3/isf2018 8/1572018
9/16/2019 0.6 9/16/3019 9/16/2019
$/17/3015 0.26 9/17/2009 - 9/1772018]
__sf18n01s 0.26 9/18/2019 - 9/38/2009
$/19/2019 126 9/19/7019 . 9/19/201%
9/20/2088 326 sf0hms - $/20/2013
972112039 126 9214015 3 9/2172019
$/22/3010 0.26 9/22/2019 9f22/2013
3/23/2m9 026 §/23/2088 57232019
9f24f2015 025 Shefone - 9, 19
9735/2019 025 90257019 . S/25f2015
026 Sf26/3019 - 972672019 -
S7AT/2039 026 9/27/2013 . S/11/1019 -
H 026 S/2812018 . $28/2019 -
9/2972019 036 9/25/2019 - 9/23/101% -
5/30/2019 026 9/30/2013 - 9/30/1039 B
1 39 0.26 10/1/2819 . /153018 -
107272019 0.2 10/2(3015 - 10/2/2019 -
10/3/2015 0.26 16732019 . 10/3/2015] -
10472019 026 10/4/2019 . 10/4/201% -
10/572019; 0.6 1052015 . 10/5/2019 -
104672018 026 10/6/2019) - 1061019 -
10272015 0.26 10/7/2019 107212018 -
1T 836 10/8/2018 /838 -
| _10/5/3019 0.36 3b/n0N8 10/9/3018 -
| 10/10/2019 0.26 10/10/2013 16/10/2019 W
10/11/2018 [¥3 107112018 10/11/2019
18/52/2019 0.6 10/12/2019 10/12/2019
/8372019 0.36 30/13/2019 . 101372018
10/142019 026 1071472018 . 10/14/3018
16/15/1019 [+ 10/15/2019 - 19/15/3019
30/1673015 0.26 10/16/2019) . 10/16/2015
10/17/201% 0.26 1071372009 . 10/17/2019] T
10/18/2019 0.36 1071872013 - 10/18/2019
1841572019 026 10[19&019 10/19/1019 -
. 10/20/2033; aze, 10/30/2018 10/20/2013 H
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tnmate Banking Sectlon

|006395% - kintord, Stewen

Caloulation of Taust 3 Average Mol Malances

Calpalation of Trust 2 Avarage Monthly Balances Caleulstion of Savings aver 5400.00 Avers;
]
Daily Daby Daly i
Chate Balaren Date Balance o Date Balance
10/23/1019 026 10/21/2019 - 10710018 -
192272089 8.6 10/22/2018 - 10/22/201%/
b1 ) 226 10/23/2018 - 187232049 -
19/24/201% 2.36 10724f3019 - 10/24/2019 .
1012512018 .26 16/2612019 - 10/25/2019 .
et 036 1612642018 . 10/26/2019 -
2&}37&2!5 0.26 mnr(mu - /272019 -
|_10/28/2019, 0.26 10/28R01% - 10/28/2019 M
| 10972089 226 10/29/2019 - 10/28/201% -
Average Average Average
¥ Manthly oral Galty b ¥ Total Dally|Nomber  [Monthty
jStariDate  rEnd Date  [Balsnces of Days Bl StartOate  (End Date  |Baleness |of b Bzlances Start Oate {End Date  [Balances fof Batances
4730/2019¢ /2812019 150 30 005 4/30/2019| 5/29/1019 M 3 - 4/30/3019| 5/29/201% - wi .
5/302019} 6/25/2019 158 E} 805 5/30/1019( 6/19/119 - 3 - 573071018 612902019 - n
6/30/2009] 2972019 814.77 30 27.16 §/30/2018] ¥/39/2015 - 30 - 673072638 7/29/2019 - 3 .
TS| Blnfi1g 6103 3 216 Bopnel 8/19/2019 - ELS - T/30/201%] B/29/2049 - 3 -
SHG/AI8T $A81019 806 1 935 8/30/2019; 9fi5/2019 - 31 - 8/30/2009] 9/30/201% - 3t -
9/30/2019] 10/25/201%/ 180 30 036 9/30/2018] 10/25/2019 : 30 . 9/30/2019|_10/29/2013 . 30
906,71 4.4 - - -
Current Acoount Batasce Average ty Balancs
Primzry 063 Pricnary 057
Trust2 0.26 Yrust 2 435
Trugt 3 - frust 3 -
foreoe - Sevings -
a2 5,56 Toumvenﬁ Monthly Bw_ue;
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AARON D. FORD
Attorney General

WADE J. VANSICKLE (Bar No. 13604)
Deputy Attorney General

State of Nevada

Office of the Attorney General

585 East Washi n Avenue, Suite 3800

Lag Vegas, Nevada 89101

(702) 486-3149 (phone)

(702) 486-3773 (fax)

Email: wvansickle@ag.nv.gov

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2019 Dec 18 12:00 PM
CLERK OF cOUectranigally fiked COUN
27CVIRI2R039 45D RMVE

Steven D. Grierson

CLERE OF THE CQUE 5

Attorneys for Respondeni
DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN KINFORD, Case No. A-19-801803.W

Petitioner, Dept. No. XXVIII
vs.
STATE OF NEVADA, et al.,,

Respondents.

ORDER T SFER G MA TO ELEVENTH JUDICIAL DISTRICT,

PERISHING COUNTY, NEVADA

This matter came before the Court on its Order to Show Cause on November 19,

2019, at 9:00am. Deputy Attorney General Wade VanSickle appeared for Respondent,

State of Nevada. Petitioner Steven Kinford is an inmate lawfully incarcerated in the

Nevada Department of Corrections and he did not make an appearance nor did he timely

move the court to appear telephonically. The Court considered the following pleadings and

papers on file:

Case Number: A-19-801803.W

TY
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July 3, 2019 order from Third Judicial District Court of The State of Nevada in
And For The County of Lyon Denying Request for Approval of

Rehabilitation/Education Program;
Petitioner’s Petition for Writ of Habeas Corpus, filed on August 2, 2019;
The Court’'s November 4, 2019 Order to Show Cause.

The Court finds Petitioner is currently housed in Lovelock Correctional Center in

Perishing County, Nevada. The Court further finds that it does not have jurisdiction to

consider Petitioner’s Petition for Writ of Habeas Corpus, pursuant to NRS 34.738, based

upon his incarceration in Lovelock Correctional Center.
Based upon the above and good cause appearing, IT IS HEREBY ORDERED the

Court Clerk shall transfer the matter to the Eleventh Judicial District Court of the State

of Nevada in and for the County of Perishing, as all evidence before the Court indicates

that Petitioner is currently incarcerated in the Lovelock Correctional Center located in

Perishing County, N a. W
day of / /

DATED this

Prepared by: f ' g f &/ g M'é/

AARON D. FORD
Attorney General
By: A//W R
WADE J. VANSICKLE (Bar No. 13604) - ..~ 7
Deputy Attorney General N ' - T
Attorneys for Respondents ' CrTIFED COPY

~_DOCLMENT ATTAC. [ED IS A

- -~ "TRUE AND GCAHRECT COPY

-+ OF THE ORIGINAL ON FILE
£

T———— - T ol -

CLERK OF THE COURT

* DEC 032019

Page 2 0f 2
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AUG - 2 2019
Case No.:  CR6913 F‘ L EDC%K’%%T
Dept. No: 11 0192025 AHH: Ol

TR A
L3
.
\ et It Bmn ;-

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

RPN A -19-¢ 0 l go S"W
STEVEN KINFORD, KXV | ”

Petitioner,
ORDER TRANSFERING MATTER
v, PURSUANT TO 34.738
THE STATE OF NEVADA,
Respondent. ;

On June 28, 2019, in the above-entitled matter, the Petitioner filed a Request for Approval
of Rehabilitation/Education Program. The Pleading refers to a federal court decision and attaches
a copy of a letter he received from the Social Security Administration Retirement, Survivors and
Disability Insurance.

The Pleading did not indicate any relevant Nevada statutory or case law regarding prison
education programs or a district court's authority to grant such a program. The pleading did not
indicate who it was directed at. The caption generically stated the State of Nevada, Nevada law,
and in particular, NRS Chapter 34, requires a petitioner to denominate what procedure he is
using. NRS Chapter 34 would aiso require service upon the appropriate officer or agency.
Finally, depending upon the procedure used and the officer or agency it is directed at, this Court
may not be an appropriate venue.

The Court filed an order in response to the Petition on July 3, 2019. The Order pointed
out the above deficiencies. The requested relief to order the State to provide the Petitioner

educational opportunities was denied,
On July 22, 2019, the Petitioner filed a Second Request for Approval of Rehabilitation/

o4
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Education Program. The caption now includes what appears to be a federal agency, “Social
Security Admin.” as well as the State of Nevada. The allegations insist that he is being denied

rights as a prisoner. The Nevada Department of Corrections appears to be the State Agency the
pleading is requesting relief from in the form of an educational program.

NRS 34.738 states:
1. A petition that challenges the validity of a conviction or sentence must be
filed with the clerk of the district court for the county in which the conviction

occurred. Any other petition must be filed with the clerk of the dlmct court for
the county in which the petitioner is incarcerated.
2. A petition that is not filed in the district court for the gppromate cog_mx,

a) Shall eemed filed on the date it is received by the clerk of the
district court in which the petjtion is initially lodged: and
M ' fe by the clerk f the clerk of the district
court for the appropriate county.

3. A petition must not challenge both the vahdny of a judgment of conviction
or sentence and the computation of time that the petitioner has served pursuant to
that judgment. If a petition improperly challenges both the validity of a judgment
of conviction or sentence and the computation of time that the petitioner has
served pursuant to that judgment, the district court for the appropriate county shall
resolve that portion of the petition that challenges the validity of the judgment of
conviction or sentence and dismiss the remainder of the petition without prejudice.

Emphasis added.

Based upon the above and good cause appearing, IT IS HEREBY ORDERED the Court
Clerk shall transfer the matter to the Eighth Judicial District Court of the State of Nevada in and
for the County of Clark, as the pleading mdxcated that the Petitioner ié serving his sentence in the

Hon. LEON ABERASTURI
DISTRICT JUDGE

High Desert State Prison in Indian Springs, Nevada.

DATED this 25 day of July, 2019.

\&
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CERTIFICATE OF SERVICE

I hereby certify that I, " Yddeie. C:\qmo e , am an employee of the
Honorable Leon Aberasturi, District Judge, and that on this date, pursuant to NRCP 5(b), |
deposited for mailing at Yerington, Nevada, a true copy of the foregoing document addressed to:

Lyon County District Attorney
31 S. Main Street
Yerington, NV 89447

Nevada Attorney General’s Office
Deputy Attomey General Sheryl Serreze
100 N. Carson St.

Carson City NV 89701

Steven Kinford #64984
P.O. Box 650 HDSP
Indian Springs NV 88018

DATED this 25%8ay of July 2019.

Employee %

CLRITHED COPY
the document to which this certificate is
sttached is a full, true and carrect copy of the
wriginal op file and of record in my office.
Date: Q:S +Q O ‘q
Tanya Seeinind " Co CAdminastralor
Third Judicial DBistrict Court of the State

* of Nevaga, iy and for Lyon County. -
By, >

Deputy




Case Summary

STEVEN KINFORD ~ ADS Conversion - See Notes

Case Number: CRO006913 Agency: Third Judicial District Court
Type: Felony Crimes Against Persons Received Date: 6/25/2007

Status: Closed Status Date: 4/26/2019

Involvements

Primary involvements
KINFORD, STEVEN Defendant
Other lnvolvements
SCULLY, MOREEN ADS Prosecutor
BIZZARO, AMELIA L. Defendant's Attorney
Third Judicial District Court {CROC06913)
Aberasturi, Leon A. - LAA Dept Il - TIDC

Charges ‘
1. ADSST ~ ADS Conversion - See Notes
Count History: ADSST~ADS Conversion - See Notes Change Date: 7/12/2019 Change Type: Disposition
Dispo: Other Manner of Disposition
Kl Defendant
Disposition: Other Manner of Disposition Dispo Date: 8/27/2008
Sentence: 7/13/2018 ADS Sentence
Notes: LIFE WITH POSSIBILITY OF PAROLE AFTER SERVING 10 YEARS; CREDIT 299 DAYS; S25AAF;
CONCURRENT TO CR6880
Notes: LEWDNESS W/CHILD UNBER THE AGE OF 14, a category AF (AH)
Lead/Active: True
2. REOPEN - Regpened Charge
KINFORD EN_Defendan
Disposition: Other Manner of Disposition Dispo Date: 4/26/2019
Lead/Active: False

Case Status History
6/25/2007 | Cpen
B/27/2008 12;42:00 PM | Closed
3/2272019 12:42:00 PM | Reopened
472672019 12:42:00 PM | Closed

Correspondences
6/25/2007 | ARS Case Filing
Notes: JUSTICE COURT PROCEEDINGS - DAYTON
9/24/2007 | ADS Case Filing
Notes: TRANCRIPT OF COMPETENCY HEARING
12/14/2007 | ADS Case Filing
Notes: TERMINATION OF COUNSEL/MOTION FOR DISCOVERY
12/18/2007 { ADS Case Filing
Notes: TRANSCRIPT STATUS HEARING/COMPETENCY OCTOBER 22, 2007
12/27/2007 | ADS Case Fiting
Notes: ORDER FOR REMAND
1/31/2008 | ADS Case Filing
Notes: INFORMATION
2/1/2008 | ADS Case Filing
Notes: JUSTICE COURT PROCEEDINGS - DAYTON  {AFTER REMAND)
2/1/2008 | ADS Case Filing
Notes: TRANSCRIPT OF STATUS HEARING NOV 19,2007
3/372008 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: GUILTY PLEA AGREEMENT
3/6/2008 ) ADS Case Filing

| ]U STWARE Page 1 of 12 772512019 4:02:50 P



Case Summary

Notes: TRANSCRIPT OF ARRAIGNMENT FEB 11, 2008
3/21/2008 | ADS Case Filing

Notes: TRANSCRIPT OF STATUS HEARING DECEMBER 24, 2007
3/31/2008 } ADS Case Filing

Notes: TRANSCRIPT ARRAIGNMENT MARCH 3, 2008
/71008 | ADS Case Filing

Notes: TRANSCRIPT ARRAIGNMENT (CONTINUED) FEBRUARY 20, 2008
8/18/2008 | ADS Case Filing

Notes: ORDER FOR PRODUCTION OF INMATE
8/27/2008 | ADS Case Filing

Notes: COMMITMENT
8/27/2008 | ADS Case Filing

Notes: JUDGMENT OF CONVICTION
9/5/2008 | ADS Case Filing

Notes: CASE APPEAL STATEMENT
9/5/2008 | ADS Case Fiting

KINFORD, STEVEN (Defendant)

Notes: DESIGNATION OF RECORD ON APPEAL
9/5/2008 | ADS Case Filing

KINFORD, STEVEN {Defendant)

-Notes: NOTICE OF APPEAL
9/11/2008 | ADS Case Filing

Notes: RECEIPT FOR DOCUMENTS {5.C.)
9/16/2008 | ADS Case Filing

Notes: TRANSCRIPT JUDGMENT AND SENTENCING AUGUST t14, 2008
9/19/2008 | ADS Case Filing

Motes: ORDER OF LIMITED REMAND FOR APPOINTMENT OF COUNSEL
9/26/2008 | ADS Case Filing

Notes: TRANSCRIPT CONTINUED JUDGMENT AND SENTENCING AUGUST 25, 2008
10/13/2008 | ADS Case Fiting

Notes: ORDER APPOINTING COUNSEL TO REPRESENT INDIGENT APPELLANT
10/15/2008 | ADS Case Filing

KINFORD, STEVEN {Pefendant)

Notes: MOTION FOR TRANSCRIPTS
10/16/2008 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR AMENDED JUDGMENT OF CONVICTION TO INCLUDE JAIL Ti CREDITS
10/22/2008 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: MOTION TO WITHDRAW
10/28/2008 | ADS Case Filing

Notes: ORDER ALLOWING COUNSEL TO WITHDRAW
11/24/2008 | ADS Case Filing

Notes: ORDER APPOINTING COUNSEL TO REPRESENT INDIGENT APPELLANT
1/9/2003 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Motes: MOTION FOR AMENDED JUDGMENT OF CONVICTION TO INCLUDE JAIL T1 CREDITS
1/720/2009 | ADS Case Fiting

Notes: OPPOSITION TO DEFENDANT'S MOTION TO AMEND JUDGMENT OF CONVICTION TO INCLUDE ADDITIONAL CREDIT FOR

TIME SERVED
712772009 | ADS Case Filing

Notes: ORDER FOR DENYING MOTION TO AMEND JUDGMENT OF CONVICTION
7/30/2009 | ADS Case Filing

Notes: NOTICE OF ENTRY OF JUDGMENT
8/6/2009 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
B/6/2009 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 34.750

]U STWARE Page 2 of 12 7/25/2019 4:02:50 P



Case Summary

8/6/2009 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
8/12/2009 | ADS Case Filing
Notes: ORDER DISMISSING APPEAL (5.C.)
8/19/2009 | ADS Case Filing
KINFCRD, STEVEN {Defendant)
Notes: REQUEST FOR SUBMISSION
8/21/2009 | ADS Case Filing
Notes: ORDER
9/21/200% | ADS Case Filing
Notes: STIPULATION TO EXTEND TIME FOR PETITIONER TO FILE PETITION FOR WRIT OF HABEAS CORPUS
10/8/2009  ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: APPLICATION FOR COMPENSATION AND EXPENSES
10/22/2009 | ADS Case Filing
Notes: ORDER OF COMPENSATION FOR COURT-APPOINTED COUNSEL
10/26/2009 | ADS Case Filing
Notes: STIPULATION TO EXTEND TME FOR PETITIONER TO FILE SUPPLEMENT TO PETITION FOR WRIT OF HABEAS CORPUS AND
FOR RESPONDENT TO RESPOND
11/13/2009 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: SUPPLEMENT TO PETITION FOR WRIT OF HABEAS CORPUS FILED ON AUGUST 6, 2009 (FILE D)
11/23/2009 { ADS Case Filing
Notes: MOTION TO STRIKE UNAUTHORIZED PRO PER FILING
127372009 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: OPPOSITION TO STATE'S MOTION TO STRIKE UNAUTHORIZED PRO PER FILING (FILED BY DEFT)
12/3/200%9 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: MOTION FOR THE COURT TO ACCEPT THE SUPPLEMENTAL PETITION FILED ON NOVEMBER 13, 2009
12/14/2009 | ADS Case Filing
Notes: STIPULATION TO FURTHER EXTEND TIME FOR PETITIONER TO FILE SUPPLEMENT TO PETITION FOR WRIT OF HABEAS
CORPUS AND FOR RESPONDENT TO RESPOND TO TUESDAY DECEMBER 8, 2009 AT 5PM
12/18/2009 | ADS Case Filing _
Notes: ORDER STIPULATING TO FURTHER EXTENDED TIME FOR PETITIONER TO FILE SUPPLEMENT TO PETITION FOR WRIT OF
HABEAS CORPUS AND FOR RESPONDENT TO RESPOND
12/28/2009 | ADS Case Filing
KINFORD, STEVEN (Defendant}
Notes: REQUEST FOR SUBMISSION
12/31/200% i ADS Case Fiting
Notes: STIP TO ENLARGE TIME FOR PETITIONER TO FILE SUPPLEMENT TO PETITION FOR WRIT OF HABEAS CORPLS & FOR
PETITIONER TO RESPOND BY JANUARY 6, 2010 AT 5:00 P.M.
1/13/2010 | ADS Case Filing
Notes: ORDER STIPLULATING TO ENLARGE TIME FOR PETITIONER TO FILE SUPPLEMENTL PETITION
21772010 | ADS Case Filing
Notes: STIPULATION TO ENLARGE TIME FOR PETITIONER TO FILE SUPPLE- MENT TO PETITION FOR WRIT OF HABEAS CORPUS
AND FOR PETITION- TO RESPOND BY MARCH 15, 2010 AT 5PM
3/4/2010 | ADS Case Filing
Notes: QRDER STIPULATING TO ENLARGE TIME FOR PETITIONER TO FILE SUPPLEMENT TQ PETITION FOR WRIT OF HABEAS
CORPUS AND FOR PETITIONER TO RESPOND BY MARCH 15, 2010 AT 5PM
371672010 [ ADS Case Filing
KIiNFORD, STEVEN (Defendant)
Notes: SUPPLEMENT TO PETITIONER'S PETITION FOR WRIT OF HABEAS CORPUS
4/7/2010 | ADS Case Filing
Notes: SETTING MEMO
4/2%/2010 | ADS Case Filing
Notes: MOTION TO SUBMIT
4/29/2010 | ADS Case Filing

]U STM RE Page 3 of 12 /2572019 4:02:50 PMm
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Case Summary

Notes: STATE'S RESPONSE TO POST-CONVICTION HABEAS CORPUS PETITION AND SUPPLEMENT
4/29/2010 | ADS Case Fiting
Notes: RETURN
4/29/2010 ) ADS Case Filing
Notes: STIPULATION TO EXTEND TIME FOR STATE TO FILE ANSWER AND RETURN
5/26/2010 | ADS Case Fiting
Notes: CRDER TG PRODUCE INMATE STEVEN KINFORD
6/8/2010 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: NOTICE OF APPEAL {**NO WRITTEN ORDER YET*")
6/14/2010 | ADS Case Filing
Notes: TRANSCRIPT POST CONVICTION WRIT OF HABEAS CORPUS 6/2/10
7/29/2010 | ADS Case Fiting
Notes: CASE APPEAL STATEMENT
8/2/2010Q | ADS Case Filing
Notes: RECEIPT FOR DOCUMENTS (5.C.)
8/13/2010 | ADS Case Filing
Notes: NOTICE OF ENTRY OF ORDER
8/13/2010 | ADS Case Filing
Notes: ORDER DENYING POST-CONVICTION PETITION FOR A WRIT OF HABEAS CORPUS
8/19/2010 | ADS Case Filing
Notes: ORDER RE:ENTRY OF WRITTEN JUDGMENT OR ORDER AND RECORD ON APPEAL (5.C.)
$/1/2010 | ADS Case Filing
Notes: ORDER OF LIMITED REMAND FOR APPOINTMENT OF COUNSEL AND RESCINDING PRIOR ORDER DIRECTING TRANSMISSION
OF RECORD ON APPEAL
9/14/2010 | ADS Case Filing
KINFORD, STEVEN {Defendant}
Notes: APPLICATION FOR COMPENSATION FOR SERVICES PERFORMED BY COURT APPOINTED ATTORNEY AND FOR
REIMBURSEMENT OF TRAVEL COSTS
2/3/2011 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: FIRST CLAIM FOR COMPENSATION
2/9/2011 | ADS Case Fiting
Notes: ORDER FOR COMPENSATION
9/30/2011 | ADS Case Filing
Notes: ORDER OF AFFIRMANCE (5.C.)
10/14/2011 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: REQUEST FOR SUBMISSION
10/14/2011 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: NOTICE OF MOTION
10/14/2011 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: MOTON FOR TO ORDER NDOC WARDNE JACK PALMER TO ALLOW THER PETITIONER TO MAINTAIN AND POSSESS
CASSETTE TAPE WITH ALL LEGAL MATERIAL
10/14/2011 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: REQUEST FOR SUBMISSION
10/14/2011 ) ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: NOTICE OF MOTION
10/14/2011 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: NOTICE OF YOUR WITHDRAWAL AS ATTORNEY OF RECORD AND DEMAND F FOR TRANSFER OF RECORDS
14/7/2011 | ADS Case Filing
Notes: REMITTITUR (5.C.)
11£7/2011 | ADS Case Filing
Notes: CLERK'S CERTIFICATE/ JUDGMENT (5.C.)
11/18/72011 | ADS Case Filing
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Notes: ORDER FOR COMPENSATION
127172041 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION TO EXTEND PRISON COPYWORK LIMIT
12/1/2011 { ADS Case Filing

KINFORD, STEVEN (Defendant}

Notes: MOTION FOR LEAVE TQ PROCEED IN FORMA PAUPERIS
12/1/2011 | ADS Case Filing

KINFGRD, STEVEN (Defendant)

Notes: PETITION FOR WRIT OF HABEAS CORPUS
12/20/2011 | ADS Case Filing

Notes: ORDER
12/20/2011 | ADS Case Filing

Notes: RODER TRANSFERRING CASE TO DEPARTMENT i
1/10/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: REQUEST FOR SUBMISSION
1/10/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: REQUEST FOR HEARING
2/3/2012 | ADS Case Filing

Notes: MOTION TO DISMISS
2/17/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant}

Notes: MOTION FOR ENLARGEMENT OF TIME (FIRST REQUEST}
2/22/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: PETITIONERS OPPOSITION TO STATE MOTION FOR PARTIAL DISMISSAL
3/1/2012 | ADS Case Filing

Notes: NOTICE OF ENTRY GF ORDER
3/1/2012 | ADS Case Filing

Notes: ORDER DISMISSING PETITON WRIT OF HABEAS CORPUS
3/1/2012 | ADS Case Filing

Notes: ORDER DENYING MOTION TO EXTEND COPYWORK LIMIT
3/19/2012  ADS Case Filing

Notes: AMENDED NOTICE OF ENTRY OF ORDER
3/19/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: REQUEST FOR SUBMISSION
3/19/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: DESIGNATION OF RECORD ON APPEAL
3/19/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: NOTICE OF APPEAL
3/20/2012 | ADS Case Fiting

Notes: CASE APPEAL STATEMENT
3/26/2012 | ADS Case Filing

Notes: RECEIPT FOR DOCUMENTS (5.C.)
4/16/2012 | ADS Case Filing

Notes: NOTICE OF ENTRY OF ORDER
4/16/2012 | ADS Case Filing

Notes: ORDER
4/27/2012 | ADS Case Fiting

KINFORD, STEVEN (Defendant)

Notes: NOTICE OF MOTION FOR RECONSIDERATION AND MOTION FGR LEAVE TO FILE FIRST AMENDED HABEAS CORPUS

PETITION
5/8/2012 | ADS Case Filing

Notes: ORDER DIRECTING TRANSMISSION OF RECORD (S.C.)
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5/9/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: REQUEST FOR SUBMISSION
5/9/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR ORDER TO SHOW CAUSE
5/16/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR WITHDRAWAL OF GUILTY PLEA
5/16/2012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 34.750
5/21/2012 | ADS Case Filing

Notes: NOTICE OF ENTRY OF ORDER {DENYING 05C)
5/21/2012 | ADS Case Filing

Notes: ORDER DENYING MOTION FOR QRDER TO SHOW CAUSE
5/21/2012 | ADS Case Filing

Notes: MINUTE ORDER
5/23/2012 } ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: SUPPLEMENT POINTS AND AUTHORITIES
7/9/2012 | ADS Case Filing

Notes: RECEIPT FOR DOCUMENTS (5.C.)
T/1772012 | ADS Case Filing

Notes: MINUTE ORDER
12/13/2012 | ADS Case Filing

Notes: ORDER OF AFFIRMANCE
12/20/2012 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: REQUEST FOR SUBMISSION
1273372012 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: AMENDED MOTION TO WITHDRAW GUILTY PLEA
1/9/2013 | ADS Case Filing

Notes: CLERK'S CERTIFICATE {5.C.)
1/9/2013 | ADS Case Filing

Notes: REMITTITUR {5.C.)
1/10/2013 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR COURT INTERVENTION
21257413 | ADS Case Filing

KINFORD, STEVEN (Defendant}

Notes: REQUEST FOR SUBMISSION
3/8/2013 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: REQUEST FOR SUBMISSION {FILED BY KINFORD)
3/8/2013 § ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: AMENDED MOTION TO WITHDRAWAL OF GUILTY PLEA-FILED BY KINFORD
3/15/2013 | ADS Case Fiting

KINFORD, STEVEN {Defendant)

Notes: PETITIONER'S SUBMISSION OF EXHIBIT IN SUPPORT OF MOTION TO WITHDRAW HIS GUILTY PLEA
4/11/2013 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: AMENDED MOTION TO WITHDRAWAL GUILTY PLEA
4174/2013 | ADS Case Filing

Notes: ORDER
5/2/2013 | ADS Case Filing
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Notes: MOTION TO DISMISS AMENDED MOTION TO WITHDRAW GUILTY PLEA/ OPPOSITION TO AMENDED MOTION TO
WITHDRAW GUILTY PLEA
5/16/2013 | ADS Case Filing
KINFORD, STEVEN (Defendant}
Notes; NOTICE OF CHANGE OF ADDRESS
5/16/2013 | ADS Case Fiting
KINFORD, STEVEN (Defendant)
Notes: MOTION FOR ENLARGEMENT OF TIME (FIRST REQUEST)
5/23/2013 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: RESPONSE TO MOTION TO DISMISS AMENDED MOTION TO WITHDRAW GUILTY PLEA; OPPOSTION TO AMENDED MOTION
TO WITHDRAW GUILTY PLEA
5/30/2013 | ADS Case Filing
Notes: ORDER GRANTING MOTION FOR ENLARGEMENT OF TIME
7/22/2013 | ADS Case Filing
Notes: ORDER DISMISSING AMENDED MOTION TO WITHDRAW GUILTY PLEA
7/30/2013 | ADS Case Filing
Notes: NOTICE OF ENTRY OF ORDER
8/19/2013 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: MOTION FOR APPOINTMENT OF COUNSEL
9/26/2013 | ADS Case Filing
Notes: ORDER DENYING MOTION FOR APPOINTMENT OF COUNSEL
9730/2013 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: REQUEST FOR SUBMISSION OF MOTION
10/2/2013 | ADS Case Filing
Notes: NOTICE OF ENTRY OF ORDER {GO TO FILE 4)
10/9/2014 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: WRIT OF HABEAS CORPUS POST CONVICTION (FILES 4-10) INCLUDING EXHIBITS 1-240
11/18/2014 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: MOTION FOR APPROVAL FOR A REHABILITATION/EDUCATIONAL PROGRAM
12/12/2014 | ADS Case Filing ‘
Notes: ORDER
12/15/72014 | ADS Case Filing
Notes: NOTICE QF ENTRY OF ORDER
12/31/2014 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: MOTION FOR TRANSFER OF MOTION FOR APPROVAL FOR REHABILITATION/EDUCATION PROGRAM
1/15/2015 | ADS Case Filing
Notes: ORDER REQUIRING RESPONSE (TO PET FOR WRIT OF H. CORPUS)
1/16/2015 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: NOTICE OF APPEARANCE {ASST PUB DEFENDER RYAN NORWQOD)
1/20/2015 | ADS Case Filing
Notes: NOTICE OF ENTRY OF ORDER
1/20/2015 | ADS Case Filing
Notes: ORDER (DENYING MTN FOR TRANSFER OF MTN TO CARSON CITY)
1/20/2015 | ADS Case Filing
Notes: ORDER VACATING ORDER TO RESPOND
1/26/2015 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: SUPPLEMENT TO PETITION
2/5/2015 | ADS Case Filing
Notes: ORDER CLARIFYING/REQUIRING RESPONSE FROM STATE
5/28/2015 | ADS Case Filing
Nates: MOTION TO ENLARGE TIME TO FILE RESPONSE TO RESPOND YO PETITION
7/3072015 | ADS Case Filing
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Notes: MOTION TO DISMISS PETITION AND SUPPLEMENT TO PETITION
8/13/2015 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR ENLARGEMENT OF TIME TO FILE RESPONSE TO MOTION TO DISMISS PETITION AND SUPPLEMENT TO

PETITION
9/17/2015 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: REPLY TO STATE'S MOTION TO DISMISS PETITION AND SUPPLEMENT
2/11/2016 | ADS Case Fiting

Notes: ORDER DENYING MOTION TO DISMISS IN PART AND GRANTING IN PART
2/12/2016 { ADS Case Filing

Notes: NOTICE OF ENTRY OF ORDER
3/8/2016 | ADS Case Filing

Notes: NOTICE OF APPEARANCE {MELANIE GAVISK)
3/16/2016 | ADS Case Filing

Notes: SETTING MEMO
5/3/2016 | ADS Case Fiting

Notes: ORDER TO TRANSPORT AND PRODUCE PRISONER
571972016 | ADS Case Filing

Notes: AMENDED ORDER TO TRANSPORT AND PRODUCE PRISONER
6/6/2016 | ADS Case Filing

Notes: OBJECTION TO SUBPOENA DUCES TECUM - STATE OF NV BCFS
6/15/2016 | ADS Case Filing

Motes: RESPONSE TO STATE'S OBJECTION TO SUBPOENA DUECES TECUM
6/22/2016 | ADS Case Filing

Notes: NOTICE OF ENTRY OF ORDER
6/22/2016 | ADS Case Filing

Notes: ORDER ON OBJECTION TO SUBPOENA DUCES TECUM
672372016 | ADS Case Filing

Notes: NOTICE OF ENTRY OF ORDER
6/23/2016 | ADS Case Filing

Notes: ORDER DENYING PETITION IN PART
7/18/2016 | ADS Case Filing

Notes: STIPULATION ARD ORDER {VACATING 7/19/16 HEARING)
12/22/2016 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: MOTION FOR SENTENCE TO SHOW PROPERTY JAIL TIME CREDITS
2/10/2017 § ADS Case Filing

Notes: ORDER REQUIRING RESPONSE
2/1372017 | ADS Case Filing

Notes: ORDER TO TRANSPORT & PRODUCE PRISONER
2/13/2017 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: NOTICE OF APPEARANCE {RENE VALLADARES /MEGAN HOFFMAN)
3/6/2017 | AD5 Case Filing

Notes: MTN TO DISMISS PETITIONER'S MTN FOR JAIL TIME CREDIT-FILE 11
3/22/2017 | ADS Case Filing

KINFORD, STEVEN (Defendant)

Notes: MOTION FOR WITNESSES TO APPEAR TELEPHONICALLY
3/22/2017 | ADS Case Filing

KiNFORD, STEVEN {Defendant}

Notes: NOTICE OF WITNESSES
3/24/2017 | ADS Case Filing

Notes: OBJECTION AND MOTION TO STRIKE
3/27/2017 | ADS Case Filing

Notes: SETTING MEMO {3-29-17)
3/31/2017 | ADS Case Filing

KINFORD, STEVEN {Defendant)

Notes: SUPPLEMENTAL EXHIBITS IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) -EXHIBITS 243

& 244
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4/3/2017 | ADS Case Filing
Notes: TRANSCRIPT TELEPHONE CONVERENCE MARCH 29, 2017
4/7/2017 | ADS Case Fiting
Notes: ORDER AFTER HEARING
4/26/2017 | ADS Case Fiting
Notes: TRANSCRIPT EVIDENTIARY HEARING APRIL 4, 2017
5/11/2017 | ADS Case Filing
KINFORD, STEVEN {Defendant}
Notes: APPLICATION FOR PAYMENT (REIMBURSEMENT) OF WITNESS FEES AND EXPENSES
5/12/2017 § ADS Case Filing
Notes: ORDER AUTHORIZING PAYMENT OF WITNESS FEES ($148.60)
5/24/2017 | ADS Case Filing
Notes: ORDER AUTHORIZING PAYMENT OF WITNESS FEES ($145.60)_
$/24/2017 | ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: AMENDED APPLICATION FOR PAYMENT {REIMBURSEMENT) OF WITNESS FEES AND EXPENSES - FOR CORRECT AMOUNT OF
$145.60
8/1/2017 § ADS Case Filing
KINFORD, STEVEN (Defendant)
Notes: MGTION FOR EXTENSION OF TIME TO FILE POST HEARING BRIEF
8/14/2017 | ADS Case Filing
Notes: ORDER EXTENDING TIME TO FILE POST-HEARING BRIEFS
8/14/2017 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: POST-HEARING BRIEF IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS {POST-CONVICTION)
10/11/2017 | ADS Case Filing
Naotes: CLOSING BRIEF/ARGUMENT AFTER EVIDENTIARY HEARING
10/25/2017 | ADS Case Fiting
KINFORD, STEVEN (Defendant}
Notes: UNOPPOSED MOTION FOR EXTENSION OF TIME TO FILE REPLY
11/9/2017 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: REPLY BRIEF IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
1/23/2018 | ADS Case Filing
Notes: NOTICE OF ENTRY OF ORDER
1/23/2018 | ADS Case Filing
Notes: ORDER DENYING WRIT OF HABEAS CORPUS (POST-CONVICTION)
2/22/2018 | ADS Case Filing
KiNFORD, STEVEN (Defendant)
Notes: CASE APPEAL STATEMENT
2/22/2018 | ADS Case Filing
KINFORD, STEVEN {Defendant)
Notes: KOTICE OF APPEAL
3/7/2018 | ADS Case Fiting
Notes: RECEIPT FOR DOCUMENTS - S. COURT

Documents
7/17/2018 ADS DOCKET.pdf - For Court Use Only
Notas: AS OF 7-17-18
3/18/2019 Order of Affirmance - .5.C..pdf - Filed
3/22/2019 Enforcement of and-or Modification of Judgment.pdf - Filed
4/8/2019 Request For Submission.pdf - Fited
4/15/2019 Remittitur (8.C.).pdf - Filed
4/15/2019 Clerk's Certificate (5.C.}.pdf - Fited
4/26/2019 Notice of Entry of Order (Order filed 4.26-19).pdf - Filed
4/2672019 Order.pdf - Filed
6/28/2019 Request for Approval of Rehabilitation- Education Program.pdf - Filed
6/28/2019 Notice of Motion._pdf - Filed
77372019 Order Denying Request for Approval of Rehabilitation-Education Program.pdf - Filed
7/5/2019 Request for Submission-.pdf - Fited
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7/11/2319 Notice of Entry of Order (Orer Denying Request for Approval of Rehabilitation-Education Program).pdf - Filed
7/15/2019 Motion for Extention of Time to File Reply .pdf - Filed

7/22/2019 Secand Request for Appraval of Rehabilitation- Education Program.pdf - Filed

7/25/2019 Order Transferring Matter Pursuant to NRS 34,738.pdf - Filed

Events
872072007 9:00:00 AM | ADS Hearing
Staff - STAFF

Involved via BizRule
Notes: JUDGE: DAVID A, HUFF; CLERK: DEANN PEEPLES; REPORTER: TONJA LEMICH-GILL; BAILIFF: JACOB SO BRANDI JENSEN,

DEPUTY D.A.; DEBBIE BEEMER, P& PAUL YOHEY WITH DEFENDANT WHO WAS IN CUSTODY. STATUS HEARING - ALSO CR6880
COURT FINDS FURTHER EVALUATION TO BE DONE AT LAKE'S CROSSING. MATTER RESET FOR OCTOBER 22, D.A. TO PREPARE
ORDER TO LAKE'S CROSSING TO B ABLE TO RETAIN MEDICAL RECORDS OF DEFENDANT,
10/22/2007 9:00:00 AM | ADS Hearing
Staff - STAFF
Involved via BizRuie
Notes: STATUS HEARING/COMPETENCY - ALSO CR&880 CONTINUED YO NOV 19, 2007.
11/19/2007 9:00:00 AM | ADS Hearing
Staff - STAFF
Involved via BizRule
Notes: STATUS HEARING WAITING FOR LAKE'S CROSSING EVALUATION. MATTE CONTINUED TO DECEMBER 24, 2007.
12/24/2007 9:00:00 AM | ADS Hearing
Staff - STAFF
Involved via BizRule
Notes: STATUS HEARING JUDGE: DAVID A. HUFF; CLERK: KATHY THOMAS; CO REPORTER: TONJA GILL; BAILIFF: NIA
WOOLLISCRO ROBERT BRYANT, OBO STATE; DEBBIE BEEMER, DEPT PAROLE & PROBATION; JESSE KALTER, OBO DEFENDA
PARTIES REVIEWED THE REPORT FROM LAKES CROSSI COURT ORDERED: DEFT FOUND COMPETENT. MATTER REMANDED TO
JUSTICE COURT FOR PRELIMINARY HEA
2/11/2008 9:00:00 AM | ADS Hearing
Staff - STAFF
Invoived via BizRule
Notes: ARRAIGNMENT CONTINUED TO FEB 20, 2008 T
2/20/2008 9:00:00 AM | ADS Hearing
Staff - STAFF
involved via BizRule
Notes: ARRAIGNMENT CONTINUED TO MARCH 3, 2008
3/372008 $:00:00 AM { ADS Hearing
Staff - STAFF
involved via BizRule
Notes: JUDGE DAVID A. HUFF; CLERK: DEANN PEEPLES; BAILIFF: EREK PUCCIO; JEREMY REICHENBERG, DEP D.A.: DEBBIE
BEEMER, P&P; REPORTER: KATHY TER KEN WARD WITH DEFENDANT WHO WAS IN CUSTODY. ARRAIGNMENT DEFENSE COUNSEL
HAD RECEIVED A COPY OF THE INFORMATION AND WAIVED FORMAL READING. COURT ADVISED DEFENDANT OF THE CHARGES
AND POSSIBLE PENALITIES INVOLVED, DEFENDANT ADVISED OF HIS RIGHTS AND PROCESS. GUILTY PLEA AGREEMENT
PRESENTED TO COURT. MR. WARD INFORMED COURT O CURRENT MEDICATIONS DEFENDANT IS ON. DEFENDAN STATED HE IS
AWARE OF WHAT IS GOING ON. MR. W PRESENTED FACTUAL BASIS FOR PLEA. JUBGMENT AN SENTENCING SET FOR JUNE 9,
2008.
8/11/2008 9:00:00 AM | ADS Hearing
Staff - STAFF
involved via BizRule
Notes: JUDGMENT AND SENTENCING MATTER CONTINUED TO AUGUST 25, 2008. KEN WARD DO ORDER TO PRODLUCE.
8/25/2008 9:00:00 AM | ADS Hearing
Staff - STAFF
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Involved via BizRule
Notes: CONT JUDGMENT AND SENTENCING DAVID A. HUFF, JUDGE; TANYA SCEIRINE, CLERK; GILL, REPORTER; JEREMY

REICHENBERG, DEP D.A.; DEBBIE BEEMER, P&P; KEN WARD WITH DEFENDANT APPEARING IN CUSTODY, COURT AT REQUEST
OF MR. WARD ALLOWED MR. KALT TO REVIEW FILE FOR A SECOND OPINION. MR. KALT ADVISED COURT HE WAS FAMILIAR
WITH THE REPORT AND WOUILD GIVE NO DIFFERENT ADVISED TO MR, KI COURT CONTINUED WITH SENTENCING. THERE WERE
NO FACTUAL CORRECTIONS TO THE PSI; COURT HEARD STATEMENTS OF COUNSEL AND DEFENDA COURT FOUND DEFENDANT
GUILTY OF THE CLASS A F LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE. COURT SENTENCED DEFENDANT TO A TERM OF
UIFE W THE POSSIBILITY OF PAROLE AFTER SERVING 10 YE DEFENDANT WAS GIVEN CREDIT FOR 299 DAYS AND SENTENCED 15

TO RUN CONCURRENT TO CR6880. §25
6/2/2010 1:30:00 PM | ADS Hearing
Staff - STAFF

Involved via BizRule
Notes: :WRIT OF HABEAS CORPUS - 2 HOURS EVIDENTIARY HEARING (4 DAYS) - VACATED - JUDGE: DAVID A. HUFF; CLERK:

KATHY THOMAS; COURT REPORTER: KATHY TERHUNE; BAILIFF: EMILY HOWELL; JOE REYNOLDS, OBO THE STATE; ROBERT
FRY, APPOINTED COUNSEL OBO THE DEFENDANT, COUNSEL PRESENTED ARGUMENT TO THE COURT. COURT ORDERED: ALL
REQUESTS FOR RELIEF ARE DENIED. MR. FRY'S APPOINTMENT WILL END AT THE ENTRY OF THE ORDER. MR. REYNOLDS TO
PREPARE ORDER.

3/29/2017 1:00:00 PM | ADS Hearing
Staff - STAFF

Involved via BizRule
Notes: TELEPHONIC CONFERENCE - JUDGE: LEON A, ABERASTUR!; CLERK: KATHY THOMAS; COURT REPORTER: KATHY

TERHUNE; IMELA BIZZARO, FEDERAL PUBLIC DEFENDER'S OFFICE; MOREEN SCULLY, OBO THE STATE PARTIES SUBMITTED
STATEMENTS TO THE COURT COURT ORDERED: PARTIES WILL BRIEF THE COURT ON THE CONFLICT IF A CONFLICT EXSISTS.
COURT WILL DETERMINE IF KEN WARD HAD A CONFLICT AT THE HEARING. TESTIMONY WILL BE LIMITED TO TESTIMONY AS TO
CONFLICT OF AYTORNEYS.

4/4/2017 9.00:00 AM | ADS Hearing
Staff - STAFF
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involved via BizRule
Notes: EVIDENTIARY HEARING (4 DAYS) - PRESENT: LECN A. ABERASTURI, JUDGE; ANDREA ANDERSEN, CLERK; SHELLY
LOCMIS, COURT REPORTER; JAVS RECORDED, COURTROOM B; RICK ZIERENBERG, BAILIFF; ADAM WYNOTT, LAW CLERK;
MOREEN SCULLY, DEPUTY D.A. CHAD PACE, DEPUTY D.A. AMELIA BIZZARC AND MEGAN HOFFMAN WITH DEFENDANT.
DEFENDANT IN CUSTODY OF NSP, FOR PURPOSES OF THIS HEARING ONLY, DEFENDANT WILL BE THE PLAINTIFF AND NOT THE
DEFENDANT FOR EXHIBITS. PLAINTIFF'S EXHIBITS 1-60 AND DEFENDANT'S EXHIBITS A-F WERE MARKED. MS. BIZZARD
REQUESTED ONE OF THE DEFENDANT'S HANDS BE RELEASED FROM THE HANDCUFFS SO HE MAY TAKE NOTES. NSP OFFICER
INFORMED THE COURT THAT IS AGAINST THEIR POLICY. COURT WILL NOT INTEREFE WITH THEIR POLICY. MR. BIZARRO
INFORMED THE COURT MR. KINFORD WITHDRAWS THE PRO SE MOTION PREVIQUSLY RESDERVED FOR TODAY. COURT HEARD
BRIED OPENING STATEMENTS FROM MS. BIZARRQ AND MS, SCULLY. PAUL YOHEY WAS SWORN AND TESTIFIED. PLAINTIFFS
EXHIBITS 3, 8, 9, 21 AND 22 WERE OFFERED AND ADMITTED. STATE OBJECTED TO EXHIBIT 5 DUE TO THE NATURE OF THME
POCUMENT. MS. HOFFMAN ARGUED THE NECESSITY OF THE DOCUMENT. OBJECTION OVERRULED. MS. SCULLY OBJECTED TO
PLAINTIFF'S EXHIBITS 49 AND 51 AS TO HEARSAY. MS. HOFFMAN ADDRESSED OBJECTION. COURT ALLOWED 49 AMD 51 NOT
FOR CONTENT BUT FOR PURPOSE THEY WERE RECEIVED AND PROMPTED ACTION. MS. SCULLY OBJECTED TO PLAINTIFFS
EXHIBIT 33. COURT OVERRULED OBJECTION, MS. SCULLY OBJECTED TO PLAINTIFF'S EXHIBIT 49, 50 AND 54. COUNSEL
ARGUED OBJECTION. COURT OVERRULED OBJECTION. PLAINTIFFS EXHIBITS 2, 5, 11, 24, 28-34, 29, 51, 53-55 AND 59 WERE
ADMITTED. JESSE KALTER WAS SWORN AND TESTIFIED. PLAINTIFF'S EXHIBITS 1, 10, 25, 43-45, 47, 48 AND 60 WERE ADMITTED,
COUNSEL STIPULATED TO THE ADMISSION OF PLAINTIFFS EXHIBITS 16, 17, 23, 26, 27, 35-42 AND 52. DEFENDANT'S EXHIBITS
A, C AND F WERE ADMITTED. COURT HEARD BRIEF CLOSING ARGUMENT FROM MS. BIZZARO. COUNSEL AGREED ON
ADDITIONAL BRIEFING, COURT ADVISED COUNSEL HE DOES NOT SEE A CONFLICT WITH MR. WARD, HOWEVER, HE WILL ALLOW
ADDITIONAL BRIEFS WITH POINTS AND AUTHORITIES AS TO HOW MR. YOHEY AND MR. KALTER COULD HAVE CONFLICTS.
COURT DIRECTED COUNSEL AS TO WHAT INFORMATION IS NEEDED IN THE ADDITIONAL BRIEFING, COUNSEL AGREED TO HOLD
AN EVIDENTIARY HEARING iF THE COURT IS NOT RESTRICTED BY THE CANVASS AND PREVIOUS FINDINGS. COURT ORDERED
BRIEFS BE FILED WITH THE COURT WITHIN NINETY {90) DAYS OF RECEIVING THE TRANSCRIPT. REPLY BRIEFS DUE THIRTY (30)
DAYS AFTER FILING OF BRIEFS. ****UPON REVIEW OF PLAINTIFFS EXHIBIT 5 COURT ORDERED PLAINTIFF'S EXHIBIT 5 BE

SEALED 8Y ORDER OF THE COURT, ™"
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Social Security Administration
SOCIAL SECURITY
| 1170 HARVARD WAY
e RENO, NV 89502-2107
2 . Date: October 14. 2014 ay
' Claim Numbey: S
260 -
STEVEN M. KINFORD
C/0 NNCC
PO BOX 7000
INMATE ID 64984

CARSON CITY, NV 89702-0000 . '

Dear STEVEN M. KINFORD

According to the Code of Federal Regulations, no monthly benefits will be paid to
any individual for any month of which the individual is confined in a jail, prison, or
other correctional facility for conviction of a felony. However, this rule does not ar )
if a prisoner who js entitled to benefits on the bagig of a disability is active  and

v satisfactorily participating in a rehabilitation program which has beer spectheal

approved for the individua oy a court of law,

It is my understanding that you are not "actively and satisfactorily participating in a
rehabilitation program.” Therefore, based on the evidence you have provided, we can not
reinstate your Social Security disability benefits at this time.

If you are interested in participating in such a program, you should gs}c.yopr case

manager for assistance. Once you are able to
gram specifically approve 2 G

Eajnful activity upon ;our relense. If the program is accepted by ty on this
aa18, only then would your di ity benefits be reinstated. Keep in mind, no benefits.
will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other guestions or if
you require any other assistance, please feel frée to contact us,

We invite you to visit our website at www.socialsecurity.gov on the Internet to find
general information about Social Security. If you have any specific questions, you should
contact any Social Security office or the nearest United States Embassy or consulate.
Or, if you live in the Philippines, you may contact the Veterans Administration Regional
Office, Social Security Division, 1131 Roxas Bouwlevard, Manila,

See Next Page
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CERTFICATE OF SERVICE BY MAILING
1, sfeven ktr\gw ) , hereby certify, pursuant to NRCP 5(b), that on this 2_’1@
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CaseNo.:  CR 6913 F‘L E D

Dept.No: 1 BRI -3 PH 319

I\ li‘i “ :C:k.:'\t ’

CalET Al ”1?&
3'1:!\“ JUDICIAL

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* k% &k

STEVEN KINFORD,

Petitioner,

ORDER DE G UEST FOR
v _ﬁrl;m___r_nﬁ_ ""vlflL'r_OF"' 0 TION
ATION/EDUCA’

THE STATE OF NEVADA, PRO

Respondent.

On June 28, 2019, in the above-entitled matter, the Petitioner filed a Request for Approval
of Rehabilitation/Education Program. The Pleading refers to a federal court decision and attaches
a copy of a letter he received from the Social Security Administration Retirement, Survivors and
Disability Insurance.

The Pleading does not indicate any relevant Nevada statutory or case law regarding prison
education programs or & district court’s authority to grant such a program. The pleading does not
indicate who it is directed at. The caption generically states the State of Nevada. Nevada law, and
in particular, NRS Chapter 34, requires the petitioner to denominate what procedure he is using.
NRS Chapter 34 would also require service upon the appropriate officer or agency. Finally,
depending upon the procedure used and the officer or agency it is directed at, this Court may not
be an appropriate venue.

Based upon the above and good cause appearing, the requested relief is DENIED without
i
"
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prejudice. The Petitioner is admonished that he must follow Nevada law and Rules of Civil

LA

Hon. LEON ABERASTURI
DISTRICT JUDGE

Procedure.

DATED this &__ day of July, 2019.
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CERTIL

I hereby certify that |,

F SERVICE

, am an employee of the

Honorable Leon Aberasturi, District Judge, and that on this date, pursuant to NRCP 5(b), I

deposited for mailing at Yerington, Nevada, a true copy of the foregoing document addressed to:

Lyon County District Attorney
31 S. Main Street
Yerington, NV 89447

Nevada Attomey General’s Office
Deputy Attorney General Sheryl Serreze
100 N. Carson St.

Carson City NV 89701

Steven Kinford #64984
P.O. Box 650 HDSP
Indian Springs NV 89018

DATED this é__’%day of July 2019.
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FILED

Case No, CR 6913

Dept. No. II B3I AM 9|8
TARYL D 0w
COLRT ATMN SIa 0
CHIRD JUDITIAL 28 1a.0T
IN THE THIRD JUDICIAL DISTRICT COURT -
IN AND FOR THE COUNTY OF LYON
* * | %

STEVEN KINFORD,

Petitioner, .

' NOTICE OF ENTRY OF ORDER

v. .
THE STATE OF NEVADA,

Respondent.

PLEASE TAKE NOTICE that on the 3rd™ day of July, 2019, the court entered an

ORDER DENYING REQUEST FOR APPROVAL OF REHABILITATION/EDUCATION PROGRAM.in

this matter, a true and correct copy of which is attached to this notice.

Dated: This 11* day of July, 201

ML
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CERTIFICATE OF SERVICE BY MAIL
I the undersigned hereby certify that I am an employee of the Third Judicial District
Court, and that on this date I deposited for malling at Yerington, Nevada a copy of the

10
11l
12
13
14
15
16
17
8
19
20
21

22

24
25
26
27
28

foregoing Notice of Entry of Order addressed to:

Lyon County District Attorney
Deposited in TIDC Mail Box

Nevada Attorney General’s Office
Deputy Attorney General Sheryl Serreze
100 N. Carson Street

Carson City, NV 89701

Steven Kinford, #64984

P.O. Box 650 NDSP
Indian Springs, NV 82018

DATED: this 11™ day of July, 2019.

Employee

1y



P

- - - - T T - PO X ¥

NORON NN NN N
mqo\uawumggzzgazaﬁzs

CaseNo.: CR 6913 F“.. E D

Dept. No.: I 1904 -3 PH 2: 19

. .U
hmn JU5 r‘

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* k ok A &

STEVEN KINFORD,

Petitioner,

ER DENYING RE T FOR
v, : APPROVAL OF
REHABILITATION/EDUCATION

THE STATE OF NEVADA, PROGRAM

Respondent.

On June 28, 2019, in the above-entitled matter, the Petitioner filed a Request for Approval
of Rehabilitation/Education Program. The Pleading refers to a federal court decision and attaches
a copy of a letter he received from the Social Security Administration Retirement, Survivors and
Disability Insurance.

The Pleading does not indicate any relevant Nevada statutory or case law regarding prison
education programs or a district court’s authority to grant such a program. The pleading does not
indicate who it is directed at. The caption generically states the State of Nevada. Nevada law, and
in particular, NRS Chapter 34, requires the petitioner to denominate what procedure he is using.
NRS Chapter 34 would also require service upon the appropriate officer or agency. Finally,
depending upon the procedure used and the officer or agency it is directed at, this Court may not
be an appropriate venue,

Based upon the above and good cause appearing, the requested relief is DENIED without
i
W
i
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prejudice. The Petitioner is admonished that he must follow Nevada law and Rules of Civil
Procedure.

DATED this 3{5 day of July, 2019,

[

Hon. LEON ABERASTURI
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

-

I hereby certify that I, ‘ _» am an employee of the
Honorable Leon Aberasturi, District Judge, and that on this date, pursuant to NRCP 5(b), [

deposited for mailing at Yerington, Nevada, a true copy of the foregoing document addressed to:

Lyon County District Attorney
31 S. Main Street
Yerington, NV 89447

Nevada Attorney General’s Office
Deputy Attorney General Sheryl Serreze
160 N. Carson St.

Carson City NV 89701

Steven Kinford #64984
P.O. Box 650 HDSP
Indian Springs NV 89018

DATED this é_t%iay of July 2019.
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CERTFICATE OF SERVICE BY MAILING

L_Stoven Kinderd , heseby certify, pursuant to NRCP 5(b), that on this £
3§ dayof Ju\\/ L2014, Imniledatmeandconectoopyof:beforegomg, Mefdea Vo

»

w it

LV, ' aty

1 CC-FILE

DATED: this_J¢ Edayof )by 2041

M

Mn Pro Pmnam
Post Office box 650 {HD




_Qz.s.c Lok, Cle.K.

6&_&;&. mdeﬁéo .

o steven kfmng__u_fhg Q.:Lzlritg a!_e__.cgwiﬁ-l -

22 Hﬁf\k)/cv ,Dc, Yevr ‘Amm. e
A

Lorrem

" 2 QoM s pleos Send bick 4 Shanpd ‘LNl cepy -

L e

N e i — e e cmran

B

_PC oy CSe

‘lné‘w\ 90rm‘}.5 Nv-

B __Phoze _




_.M___;mm,,.m_c_a‘&__ﬂg;.c_@g5|5 FI L E D

813 3
et N JUL 22 AHH 39
) - l L\H\':‘I} f
“ jLnr}‘“;Hfh af
HFF WU IAL P' f“ ‘
- - - = ATty
XN TWE TOILO JUOICTAL ORSTANLN COUAT OF TRE
.. STATw 0% NRvAOA TN AND Rol TOY, Cornty of [ VON
_STEVER KyNBefo,
| Qo tibicnes . SEconD Asauesx Fol AWAovAL
vs. . vEA
L 20C3AL SRCUIRY AOmaN., | PROCAAM
_STATE O% W A0k
' ‘ ﬂqm:&mk;
famas - Akl : o pre Se, s

o entibled albien. On dhy 328 2014 Ehis foblen wis dented
,gﬁ i &%{( sk, %eor &mﬁ) QE &béﬁxlgﬂm/ Bevoatica pmofm.

'3,('. 85 Noar L\ODe,é J'M ﬂf\tﬁ Second ﬁawes;: g;us G“ Qﬂe,

“MM@MQ&M OASen

Qé{l{.&'i-\m oroofmf =L é stack Covd s

v oy é-o %ﬁ__m_&ﬁ)fev:m.‘
 § [ W

(4}




o _whie Bae Ghate hes e da\gj.&m .&_@cov\le,. instes wibh . ..
e L ALResT o edvertics oppodimibies Wil impromed ¢ & Shete
. Coases £o p{w‘;?gﬁ o Nov nenbes access €e eduaBordd .
.opporbunties k. it :-.leny on Sn ete egviy acess te Sech
L. opporkmities .g&&\_esa‘;_nmmaé.ma!wm_i_gw.§V¢B_d.ygiﬁm&bpy R
ARRRNRRE 7YY 70 'Y 3 122 Fed Booy %i...(iﬁ’ &\r Je0S \_,_QQQM _____ .
ileoN Suppad S
e By 5 S and afend b on BNbTL L Sk Shows
e e thet. Socea) Secudiby egues dhe ot & Vo e agprove
o 5A progams. B te Bss, bhe. Shete S regeied by Pedued
e 085 o st dhese c.pgojbmﬂ.\r_fimcm.m.d_g.éme Y ndes
Ve aceadin - £ \17 Sl dppd. o4 L&.&lﬁl‘c_..zmw R

T 200 RS 2 UHS Uk e e
Lo Aste e Couksadhenby! Le pab Seeh aQrgnm  hr
e, 260 S0, B3N 2 SE Bhates Lt fe precren oes) be apovel

N .‘_‘.........;;..,!}L_&Cﬁ?'f(&__QS:_-\_&M.._Ag_._s.{QQtC}..f.@..i..(’l’.\ﬂ‘.&L...&rﬂf..!‘05501(\ N
e ;f;ﬁg‘_f_}_,_z;.,.f:l.?.;#LiL‘l%.gs«-liéiﬂ_.f.'.QA]_LQM:. R T
e f&g&f_:&” ‘é‘ne_ %rﬂ.mﬁf%; COWL“\,M e e e e e e
I T S > WY N .pr;grmf.\f-mi_i‘ummbgaﬁ g-gécnmp.g_ e
U (0.7 1\ VY 1PN L 9 A 'V Bledis \owe C\zmﬂm},fy..._.ﬁ.‘?_s-_m_-.. T

w.-;.éae&giﬁmm ng....‘fﬁdmbﬂllﬂﬂn.&é R % S :

e e .;,._-._-____, .._.A,ﬂ...’_\}_\s..Qm_Q&SL_oS_%&Mﬁ._fi&mem_a_ﬁdrsmﬁli_
e e ,.,Q‘t\.afﬂn{;a:_.m.oxﬂcd&_gﬁ.&L.L&_Qcﬁ}ne‘.ﬂéa____.m_m-__;
e e e e ?:w_.m.m-sgc\gﬁ%mhn& Carymibing

Y ¥ | Y73 o Y X S

o o e T % MMM GRS ceeemd i L ena im e e am s e v eem W e Rk et e R TR Le ks b e o o e R e | i £ s e s s ko et samrmm

—————— s aren m PO g AR WA hlemeies bnl Al 4 e s T T s e REATTEL S nei e o ASERTR 4 o e Smmemm w St i d o e rhen bbbl e amae e et & e = S o v ma—t

O ¢\ N o




[T RERSRINEIESS

— e peasen the Griilhener 65 £rying £ 926 Qollege
— A‘SA_SQH'\ &L&%Mm_\_&ﬂm@u he s

e YRRV, _é_amm_z/__b_cl_b Lo e Aegetadl 5880y

wim#mmm _Liha_r\,.{._a_\«_ci_ae_g%___

——— _,tgmd_&._zémﬁ_msk_kaoﬂaé,q WQMﬁ_MM 8 chance
9;. back e Collee wedd acl ont . gb]g.\m« te g(r\ssl\

. et
Y«m M s Cel Lm he w\} Ae lcmf Nees

:Qggﬂ_ﬂxwﬂzv
__\n ConduSien e5 Seen aboe thoen & Geon Ehet Lhne

: MMwam(rm Cen be

efpreve) by £nis Cour t S Ve LE shed) adse S Seon BL;

'ﬁhgﬂm@xﬂmgi&ﬁbumﬂa_

r\cﬁ an\ }:v \\\M:.]LO" o \qrézg[ YM\s Cowvle cedld g??
"“5 w\v.'é.\d:m‘Q_yi

Mts Second fegurse Ror hoprva) ob febdilibation /B dcetien

pr&:yt.m £S5 Hm‘:{y S!EA(: (S Slﬁ‘l’ clf. J-..-\y .‘QOH‘

52“.!/8 A k‘f’\go/ l

p‘t- Qﬁ‘b Al




W 00 - N W B W R e

L T - T
B W NN e O

CERTFICATE OF SERVICE BY MAILING

addressed as follows:
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© Bocial Security Administration

- w;:t“ar;.!r.,ﬁa EH i’r? g;ﬁgfin’i FE 2 i Be E ¢E¢ EL' E’HW—“_

SOCIAL SECURITY
. 1170 HARVARD WAY
G RENO, NV 896022107
" Date: October 14. 2014 gy
Claim Number:- IR
260 -
STEVEN M. KINFORD
C/0 NNCC
PO BOX 7000
INMATE ID 64984

CARSON CITY, NV 89702-0000 |

Dear STEVEN M. KINFORD

According to the Code of Federal Regulations, no monthly benefits will be paid to
any individual for any month of which the individual is confined in a jail, prison, or

other correctional facility for conviction of & felony. However, this rule does not appl
if a prisoner who is entitled to benefit n the basis of a dieability is actively and
i ar.tici ating in a rehabilitation program whichhgs been specific

It is my understanding that you are not "actively and satisfactorily participating in a
rehabilitation program.* Therefore, based on the evidence you have provided, we can not
reinstate your Social Security disability benefits at this time.

% If you are interested in participating in such a program, you should ask your case
manager for assistance. Once you are able to prove that you are © articipating in a
program specifically approved by a court of law. So gl S by W en determine
whet e ram s expected to result in you being able to do substantial
Ea_inﬁ:i activity upon ¥our release. If the program is accepted by Soci curity on this
asis, only then would your disability benefits be reinstated. Keep in mind, no benefits

will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other questions or if
you require any other assistance, please feel free to contact us.

We invite you to visit our website at www.soclalsecurity.gov on the Internet to find
general information about Social Security. If you have any specific questions, you should
contact any Social Security office or the nearest United States Embassy or consulate.
Or, if you live in the Philippines, you may contact the Veterans Administration Regional

Office, Social Security Division, 1131 Roxas Boulevard, Manila.

@ _ See Next Page
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Steven Kinford,

Plaintiff,
ainti 3:12-cv-00181-RCJ-WGC

vs. ORDER

Social Security Administration,

Defendant.

The Plaintiff filed Motion for Approval of Rehabilitation (ECF No. 35). In the motion, the
Plaintiff asks this Court to approve his pursuit of a college degree as a “rehabilitation program”
for the purposes of Social Security benefits under 42 U.S.C. § 402(x)(1). In order to receive these
benefits, the program must be approved by a “court of law.” The federal courts of appeals have
held that the phrase “court of law” does not allow for any federal district court to approve a
rehabilitation program, rather, they have narrowly defined the phrase to include only the
sentencing court. United States v. Osborne, 988 F.2d 47, 49 (7th Cir. 1993) (*[A] court of law’
must refer to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8th Cir. 1986). This
Court agrees with the sound reasoning of these circuits.

The Plaintiff was convicted and sentenced by the state of Nevada; thus, the Plaintiff is in
the wrong forum and must seek approval from that court system. Accordingly, the Court denies

the Plaintiff’s motion for being in the wrong forum. The Court further notes that the Plaintiff’s
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Case 3:12-cv-00181-RCJ-WGC Document 37 Filed 05/21/19 Page 2 of 2

likelihood of getting such approval from any court is dubious as the Plaintiff seeks payment to
obtain a college degree as opposed 1o traditional notions of rehabilitation. See Borchelt v. Apfel,
25 F. Supp. 2d 1017, 1021 (E.D. Mo. 1998) (holding that the rehabilitation program must
ameliorate the underlying disability that entitles one to Social Security benefits).
CONCLUSION
[T IS HEREBY ORDERED that Plaintiff's Motion for Approvat of Rehabilitation (ECF
No. 35) is DENIED.,

IT IS SO ORDERED.

Dated this 21st day of May, 2019.

£

ROBER':*@ JONES

United Stateq [Fistrict Judge

20f2
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RONALD 2. ISRAEL
DISTRICT JUDGE
DEPT XXVviH
LAS VEGAS, NV 89158

Electronicaily Filed
111412019 2:25 PM
Steven D. Grierson

CLERE OF THE COE&

DISTRICT COURT
CLARK COUNTY, NEVADA
kkkk

Steven Kinford, Petitioner(s), CASE NO.: A-19-801803-W

DEPARTMENT 28
Vs,

Hearing Date: November 19, 2019
Nevada State of, et al., Respondent(s). Hearing Time: 9:00 a.m.

HEARING REQUESTE,

ORDER TO SHOW CAUSE m

TO: Steven Kinford .
Petitioner in Proper Person -

PLEASE TAKE NOTICE that this matter will be heard in District Court, 200 Lewis
Avenue, Department 28, Las Vegas, Clark County, Nevada, on Tuesday, November 19,
2019, at 9:00 am. to show cause why this matter should not be transferred to the 11%
Judicial District, Pershing County, Nevada, as Petitioner is incarcerated at the Lovelock
Correctional Center, Lovelock, Nevada.

DATED: This 4th day of November, 2019. E /r M

RONALD J, ISRAEL
DISTRICT COURT JUDGE

CERTIFICATE OF SERVICE

1 hereby certify that on or about the date signed, a copy of this Order was mailed, postage prepaid, by
United States mail to the proper parties as follows: . )

Steven Kinford

Inmate No, 64984

Lovelock Correctional Center
1200 Prison Road

Lovelock NV 89419
Petitioner in Proper Person

A-19-801803-W
Order to Show Cause

Case Number: A-19-801803-W
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CERTIFICATE OF SERVICE

I do certify that I mailed a true and correct copy of the

foregoing 7 o b Tor VAL @\ wnre

to the below address(es) on this W& day of  Neweebe .

20 \6 , by placing same into the handé of prison staff for

posting in the U.8. Mail:

ICCLLFORM 26.022

el DU AT~ T - #X Ry %)

11
12
13
14
15
16
17
18
19

201

21
22
23
24
25
26
27
28

B Judvetel D6 skl

v
APEY.) fona)d R crae)
_EQ.LLM_[W 32 p\f*:"

Z!m‘ggg e Nevada 89155
M@m&y—-{-‘or‘ {

[N check for additional address(es) below

. L i

Lovelock Correctiocnal Center

1200 Prison Road
Lovelock, Nevada 89419

O g~ In Pro Se

ADDRESS (ES) Continued from Above (If Applicable):

ﬂgg&éc Qﬁg@t{ C-mc/r.\

‘3"12!\1\ Senent
1ce N. Carsan ks
Carson c;}%z Nevada 89 79}

Attorney For _fé&g.

. Nevada B89

Attorney For

, Nevada 89

Attorney For

70
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3" F.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinette Naumec-Miller
Clerk of the Court Court Division Administrator

CERTIFICATION OF COPY

STEVEN D. GRIERSON, Clerk of the Court Eighth Judicial District Court, Clark
County, State of Nevada, does hereby certify that the foregoing is a true, full and correct
copy of the complete court record. in the action entitled:

Steven Kinford
VS. Case No. A-19-801803-W
State of Nevada

now on file and of record in this office.

IN WITNESS WHEREOF, | have hereunto set my hand
and affixed the seal of the Eighth Judicial District Court at
my office, Las Vegas, Nevada, the 3 day of December
2018,

STEVEN D. GRIERSON, CLERK of the COURT

By }\j&(
ﬁgﬁlampton, Deputy

Tl



Supreme Court of Nevada
ADMINISTRATIVE OFFICE OF THE COURTS

Jonn McCormick
Assistant Court Administrator
Judicial Programs and Services

ROBIN SwEET
Director and
State Court Administrator
RICHARD A. STEFANI
Deputy Director
Information Technology

December 4, 2019

Ms. Lacey Donaldson
P.O. Box 820
Lovelock, Nevada 89419

RE: 2019 Annual Report of the Nevada Judiciary

Dear Ms. Donaldson:

A copy of the fiscal year 2019 Annual Report of the Nevada Judiciary is enclosed. The official release
of this report will occur on December 5, 2019.

The report celebrates improvements throughout the Nevada Judiciary, highlights many accomplishments
of the Administrative Office of the Courts, and contains an analysis of caseload statistics.

Through this report, we aim to increase public awareness of Judicial Branch programs, services, and
performance. We intermingle that with examples of improvement of the justice system in collaboration
with the other branches of state government to serve the citizens of Nevada. Our hope is that our citizens
see and feel that a successful democratic society maintains a coequal balance, with the appropriate levels

of continued independence, collaboration, and control.

The Administrative Office of the Courts publishes these reports each year, as required by NRS
1.360(10)(a). An electronic version of the report as well as the data appendices can be found at the

Supreme Court of Nevada website: www.nveourts.gov.

If you have comments or suggestions to improve the report, please let me know. If you would like
additional copies of the report, please contact Hans Jessup at (702) 486-9333. Detailed information
about the report including electronic copies will be available on December 5, 2019, and online at

www.nveourts.gov.

Sincerely,

Robin Sweet

RS/
Supreme Court Building # 201 South Carson Street, Suite 250 ¢ Carson City, Nevada 89701 ¢ (775) 684-1700 ¢ Fax (775) 684-1723
Supreme Court Building ¢ 408 East Clark Avenue % Las Vegas, Nevada 89101

NS 3
(NSPO Rev. 311 © 1023 <k
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2019 Dec 31 12:27 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. JIC\-TT\2-200-011%

Dept. No.

IN THE ELEvYNTW JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF Qﬂsmgfc

* k * * %

m\h‘gng- I }
-va- ) ORDER TO PROCEED
SeCyAL SBevl sy ) I
_ADMIWESTALTION , ;
Lejpond el . g
Upon consideration of ki r\g'rw) 's Application to Proceed

In Forma Pauperis and it appearing that there is not sufficient
income, property or resources with which to commence and
maintain the action, and with good cause appearing:

IT IS HEREBY ORDERED that Q(;H.{:,\ catls s k‘nyc/L ’

shall be permitted to proceed In Forma Pauperis in this action,
with no fees, costs or securities being necessary towards the
filing or issuance of any writ, process, pleading or papers.
IT IS FURTHER ORDERED that the Sheriff shall make personal
service of any necessary pleadings in this action without fees.
IT I8 SO ORDERED.

AU
atl o>
Dated this ((

ay of !D’Mm}/vr“ . 20(Y .

74



ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
20198 Dec 31 12:36 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178
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VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own
knowledge, except as to those matters stated on information and
belief, and as to such matters he believes them to be true.

Steven Kindeod # Co i
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89418

Petitioner In Pro Se

CERTIFICATE OF SERVICE BY MAIL

I, S&V’m \/\msut , hereby certify,pursuant to
N.R.C.P. 5(b), that on this 2¢& day of the month of
ocbobi- of the year 201{ , I mailed a true and coxrect

copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addressed to: .

Adam Paui Laxal

Nevada Attorney General

100 N. Carson Street

Carson City, Nevada 89701-4717

Ehewenbh o N el g sdried CclurL
f.c b W County—bistrice--Attorney
LQkL!C!B,‘NV\- %b“ﬁ

. Névada 89

—-= - (District Attorney of County of Conviction}- - - - -

Steain Kefool # 0y
Lovelack Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

Petitjoner In Pro Se
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Case 3:12-cv-00181-RCJ-WGC Document 37 Filed 05/21/19 Page Lof2

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Steven Kinford,

Plaintiff, 3:12-cv-00181-RCI-WGC

vs. : ORDER

Saocial Security Administration,

Defendant.

The Plaintiff filed Motion for Approval of Rehabilitation (ECF No. 35). In the motion, the
Plaintiff asks this Court to approve his pursuit of a college degree as a “rehabilitation program”
for the purposes of Social Security benefits under 42 U.S.C. § 402(x)(1). In order to receive these
benefits, the program must be approved by a “court of law.” The federal courts of appeals have
held that the phrase “couwrt of law” does not allow for any federal district court to approve a
rehabilitation program, rather, they have narrowly defined the phrase to include only the
sentencing court, United States v. Osborne, 988 F.2d 47, 49 (7th Cir. 1993) (“‘[A] court of law’
must refer to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8th Cir. 1986). This
Court agrees with the sound reasoning of these circuits.

The Plaintiff was convicted and sentenced by the state of Nevada; thus, the Plaintiff is in
the wrong forum and must seek approval from that court system. Accordingly, the Court denies

the Plaintiff’s motion for being in the wrong forum. The Court further notes that the Plaintiff’s

lof2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case 3:12-cv-00181-RCJI-WGC Document 37 Filad 05/21/19 Page 2 of 2

likelihood of getting such approval from any court is dubious as the Plaintiff seeks payment to

obtain a college degree as opposed to traditional notions of rebabilitation. See Borchelt v. Apfel,

25 F. Supp. 2d 1017, 1021 (E.D. Mo. 1998) (holding that the rehabilitation program must

“ameliorate the underlying disability that entitles one to Social Security benefits).’

CONCLUSION
IT IS HEREBY ORDERED that Plaintiff's Motion for Approval of Rehabilitation (ECF
No. 35) is DENIED.

IT IS SO ORDERED.

Dated this 21st day of May, 2019.

ROBERT/C{ JONES
United Stateg I#istrict Judge

. 20f2
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COURT ADHINSTe 37
THIRD JUui:..-l.-'\'_ raindi

Victotia Tovar ., ., ...

e

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON - '

® K Kk k%
STEVEN KINFORD,
) -. Petitioner, | , -
' ' . ORDER TRANSFERING MATTER
v . . . PURSUANT TO NRS 34.738
THE STATE OF NEVADA,
Respondent.

On June 28,: 2019, in the above-entitled matter, the Petitioner filed a Rek;uest for Approval

"of Rehabilitation/Education Pr’ogram‘. The Pleading refers to a federal court decision and attaches

a copy of a letter he received from the Social Security Administraﬁon Retirement, Survivors and
Disability Insurance. | B

. The Pleading did not indicate any relevant Nevada statuto'ry or case law regérdiné prison
education programs or a district court’s authority to grant such a program. The pleading did not
indicate who it was directed af. The caption generically stated the State of Nevada. Névéda law,

and in particul'ar NRS‘Chal‘)ter 34, requires a petitioner to denominate what procedurc he 1s

using. NRS Chapter 34 Would also reqmre service upon the appropnate officér or agency.

Fma!iy, depending upon the procedure used and the officer or agency it is dlrectcd at, ﬂus Couxt-

may not be an appropriate venue.

The Court filed an order in response to the Petition on July 3, 2019. The Order pomtcd »

out the above deficiencies. The requested relief to order the__State to provide the Petitioner

educational opportunities was denied.

On July 22, 2019, the Petitioner filed a Second Request for Approval of Rehabilitation/ |

-1-
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Education Program. The caiption now includes what appea.rs; to be a federal agency, “Social
Security Admin.” as well as the State of Nevada, The allegations insist that he is héing denied
rights as a prisoner. The Nevada Depai‘tment of Corrections appears to be the State Agency the
pleadmg is requestmg relief from in the form of an educational program.

NRS 34.738 states: : : _
1. A petition that challenges the validity of a conviction or sentence must be
filed with the clerk of the district court for the cousty in which the conviction

occurred. Anx other petition must be filed with the clerk of the district court for
the county in which the petitioner is incarcerated.

2. A petition that is not filed in the district.court for the appIopL 1ate county:

'__(2) Shall be deemed to be filed on the date it is received by the clerk of the

dlsmct court in which the petition is initially lodged, and .
~_(b) Must be transferred by the clerk of that court to_the clerk of the dzstrxct

court for the appropriate county.

3. A petition must not challenge both the vahdlty of a judgment of conviction -
- or sentence and the computation of time that the petitioner has served pursuant to
that judgment. If a petition improperly challenges both the validity of a judgment
_ of conviction or sentence and: the computation of time that the petitioner has
served pursuant to that judgment, the district court for the appropriate county shall
resolve that portion of the petition that challenges the validity of the judgment of
conviction or sentence and dismiss the remainder of the petition without prejudice.

Emphasis added. , .
Based upon the above and good cause appearing, IT IS HEREBY ORDERED the Court

Clerk shaIl transfer the matter to the Eighth .Tudicial District Court of the State of Nevada in and

‘for the County of Clark, as the pleading mdicated that the Petitioner is servmg his sentence in the

ngh Desert State Pnson in Indian Spnn gs, Nevada.

. DATED ithis ﬁday of July, 2019.

Hon. LEON ABERASTURI
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

_ I hereby certify that I, Vdoie. C \wu: [ , &m an employee of the
Honorable Leon Aberasturi, District Judge, and that on this date, pursuant to NRCP 5(b), I

deposited for mailing at Yermgton, Nevada, a true copy of the foregoing document addressed to:

'Lyon County District Attorney
31 S. Main Street
Yerington, NV 89447

Nevada Attorney General’s Office
Deputy Attorney General Sheryl Serreze
100 N. Carson St.

Carson City NV 89701

Steven Kiﬁford #64984 :
P.O. Box 650 HDSP

. Indian Springs NV 89018

DATED this 25%3ay of July 2019.

Do

Employee
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SOCIAL SECURITY

1170 HARVARD WAY

RENO, NV 89502-2107

Date: October 14. 2014 mif;
Claim Number: - - *
260

STEVEN M. KINFORD
C/0 NNCC

PO BOX 7000
INMATE ID 64984
CARSON CITY, NV 89702-0000 ,

Dear STEVEN M. KINFORD

According f;o the Code of Federal Reglﬂatioﬁs, no monthly benefits will be paid to
any individual for any month of which the individual is confined in a jail, prison, or

other correctional facility for conviction of a felony. However, this rule does not appl
a disability is actively and

if a prisoner who is entitled to benefits on the basis of
-satisfactorily participating in a rehabilitation program which has been specifically
approved for the individual by a court of law. '

It is my understanding that you are not "actively and satisfactorily participating in a
rehabilitation program.” Therefore, based on the evidence you have provided, we can not
reinstate your Social Security disability benefits at this time.

I you are intereated in participating in such a program, you should ask your case

manager for assistance. Once you are able to prove that ou are participating in a
program specifically approved by a court of law, Social Security will then determine
whether or not the program is expected to resuli in you being able to do substantial
Eajnful activity upon your release. If the program is accepted by Social Security on this

as1s, only then would your disability benefits be reinstated. Keep in mind, no benefita.
will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other questions or if
you require any other assistance, please feel frée to contact us.

We invite you to visit our website at www.socialsecurity.gov on the Internet to find
general information about Social Security. If you have any specific questions, you should
contact any Social Security office or the nearest United States Embassy or consulatg.
Or, if you live in the Philippines, you may contact the Veterans Administration Regional

Office, Social Security Division, 1131 Roxas Boulevard, Manila.

See Next Page
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Case 3:12-cv-00181-RCJ-WGC Document 37 Fited 05/21/19 Page 1 of 2

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Steven Kinford,

Plaintiff, 3:12-cv-00181-RCJ-WGC

vs. ORDER

Social Security Administration,

Defendant.

The Plaintiff filed Motion for Approval of Rehabilitation (ECF No. 35). In the motion, the
Plaintiff asks this Court to approve his pursuit of a college degree as a “rehabilitation program”
for the purposes of Social Security benefits under 42 U.S.C. § 402(x)(1). In order to receive these
benefits, the program must be approved by a “court of law.” The federal courts of appeals have
held that the phrase “court of law” does not allow for any federal district court to approve a
rehabilitation program, rather, they have narrowly defined the phrase to include only the
sentencing court. United States v. Osborne, 988 F.2d 47, 49 (7th Cir. 1993) (“‘[A] court of law’
must refer to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8th Cir. 1986). This
Court agrees with the sound reasoning of these circuits.

The Plaintiff was convicted and sentenced by the state of Nevada; thus, the Plaintiff is in
the wrong forum and must seek approval from that court system. Accordingly, the Court denies

the Plaintiff’s motion for being in the wrong forum, The Court further notes that the Plaintiff’s

lof2
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likelihood of getting such approval from any court is dubious as the Plaintiff seeks payment to
obtain a college degree as opposed to traditional notions of rehabilitation, See Borchelt v. Apfel,
25 F. Supp. 2d 1017, 1021 (E.D. Mo. 1998) (holding that the rehabilitation program must
ameliorate the underlying disability that entitles one to Social Security benefits).
CONCLUSION
IT IS HEREBY ORDERED that Plaintiff's Motion for Approval of Rehabilitation (ECF
No. 35) ié DENIED.

IT IS SO ORDERED.

Dated this 21st day of May, 2019.

& Qoen

ROBERT JONES
United State istrict Judge

20f2
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IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON -

® ok ok k%
STEVEN KINFORD,
 Petitioner, . .
- : ORDER TRANSFERING MATTER
v. _ . - PURSUANT TO NRS 34.738
THE STATE OF NEVADA,
Respondent.

Onl une 28, 2019, in the above-entitled matter, the Petitioner filed a Réquest for Approval

“of Rehabilitation/Education Program. The Pleading refers fo a federal court decision and attaches

a copy of a letter he received from the Social Security Administration Retirement, Survivors and
Disability Insurance. |

- The Pleading did not indicate any relevant Nevada statutoﬁ or case law re'gardiné prison
education programs or a district court’s authority to grant such a program. The pleading did not
indicate who it was directed at. The caption generically stated the State of Nevada. Nevada law,

and in particullar, NRS -Chai:ter 34, requires a petitioner to denominate what procedure he is

using. NRS Chapter 34 would also require service upon the appropnate officer or agency.

Flnally, depending upon the procedure used and the officer or agency it is dlrected at, thls Court

may not be an appropnate venue.

The Court filed an order in response to the Petition on July 3, 2019, The Order pomted -

out the above deficiencies. The requested relief to order the State to provide the Petitioner

educational opportunities was denied.

On July 22, 2019, the Petitioner filed a Second Request for Approval of Rehabilitation/

o1

G



‘for the County of Clark, as the pleading indicated that the Petitioner is serving his sentence in the

Education Program. The céption now includes what appearé to be a federal agency, “Social
Security Admin.” as well as the State of Nevada. The allegations insist that he is being denied
rights as a prisoner. The Nevada Department of Corrections appears to be the State Agency the
pleading is reque_:sting relief from in fhe form of an educational program:

NRS 34.738 states: . |
1. A petition that challenges, the validity of a conviction or sentence must be
filed with the clerk of the district court for the county in which the conviction

occurred. Anx' other petition must be filed with the clerk of the district court for
the county in which the petitioner is incarcerated.

2. A petition that is not filed in the district court for the appro riate county:
a) Shall be deemed to be filed on the date it is received by the clerk of the -

district court in which the petition is initially lodged; and
_(b) Must be transferred by the clerk of that court to the clerk of the district
- court for the appropriate county. ,

3. A petition must not challenge both the validity of a Jjudgment of conviction

+ or sentence and the computation of time that the petitioner has served pursuant to
that judgment. If a petition improperly challenges both the validity of a judgment
of conviction or sentence and the computation of time that the petitioner has

- served pursuant to that Judgment, the district court for the appropriate county shall

resolve that portion of the petition that challenges the validity of the judgment of
conviction or sentence and dismiss the remainder of the petition without prejudice.

Emphasis added. ,
Based upon the above and good cause appearing, IT IS HEREBY ORDERED the Court

Cletk shall transfer the matter to the Eighth Judicial District Court of the State of Nevada in and

High Desert State Prison in Indian Springs, Nevada.

Hon. LEON ABERASTURI
DISTRICT JUDGE

" DATED this E‘L\ day of July, 2019.
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CERTIFICATE OF SERVICE

I hereby certify that I, Yodeie. Gilmore .

, am an employee of the

Honorable Leon Aberasturi, District Judge, and that on this date, pursuant to NRCP 5(b), I

deposited for mailing at Yerington, Nevada, a true copy of the foregoing document addressed to:

.Lyon County District Attorney

31 S. Main Street
Yerington, NV. 89447

Nevada Attorney General’s Office
Deputy Attorney General Sheryl Serreze
100 N. Carson St. :

Carson City NV 89701

Steven Kinford #64984
P.0. Box 650 HDSP

. Indian Springs NV 89018

DATED this £25%ay of July 2019.

Employee %

of
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SOCIAL SECURITY
1170 HARVARD WAY
RENOQO, NV 89502.2107
Date: October 14. 2014 @zb{;
. Claim Number: . = *
' 260
STEVEN M. KINFORD
C/G NNCC
PO BGX 7000
INMATE ID 64984
CARSON CITY, NV 89702-0000

Dear STEVEN M. KINFORD

According to the Code of Federal Regulations, no monthly benefits will be paid to
any individual for any month of which the individual is confined in a jail, prison, or
other correctional facility for conviction of a felony. However, this rule does not app}

if a prisoner who js entitled to ben efits on the basis of a disability is actively and
~. aatisfactorﬂg participating in a rehabilitation program which has been specifically
approved for the individual by a court, of law, '

It is my understanding that you are not "actively and satisfactorily participating in a
rehabilitation program.” Therefore, based on the evidence you have provided, we can not
reinstate your Social Security disability benefits at this time.

If you are interested in participating in such a program, you should ask your case

manager for assistance. Once you are able to prove that you are participating in a

program specifically approved :Ey a court of law, Social Security will then determine
ult in you being able to do substantial

wWhether or not the program is expected to res

ainful activity upon your release. If the program 1s accepted by Social Security on this
Easm, only then wuiﬂg your disability benefits be reinstated. Keep in mind, no benefits.
will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other questions or if
you require any other assistance, please feel frée to contact us.

We invite you to visit our website at www.socialsecurity.gov on the Internet to find
general information about Social Security. If you have any specific questions, you should
contact any Social Security office or the nearest United States Embassy or consulate.
Or, if you live in the Philippines, you may contact the Veterans Administration Regional

Office, Social Security Division, 1131 Roxas Boulevard, Manila.

See Next Page
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2 I do certify that I mailed a true and correct copy of the
3 foregoing e b A [T Sfcr ﬂg/éze sk é Behgbilite Elen /B du petin Bregam
4 eo the below address(es) on this gCE" day of Sepéo~be- o
5 20 14 + by placing same into the hands of prison staff for
6 posting in the U.S. Mail:
7 Bleventt Yoadica\ Dcshrind (lovfﬁ‘
8 pc- 60\ ¥
Levelock, Wv.
9 - ' Ngvada 89¢4)4
10 Attorney For NA C
11 Mcheck for additional address(es) below
12 W
13 Steyn Knlocd #
Lovelock Correctional Center
14 1200 Prison Road
Lovelock, Nevada 89419
3 Pty ene In Pro Se
16 _
17 ADDRESS (ES) Continued from Above (If Applicable):
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Wo Warvird w’n}v
19 - » Nevada 89802~ 23c7
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- . ‘ . Nevada 89
Attorney—For- X

( } check for additional address(es) below

to the below address(es) on this Zé? day of Mu-ch '

Skevon Kink., s # CL524

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419
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This document does not contain the Scocial Security number of any
parson.

I declare under penalty of perjury under the law of the State of
Nevada that the forgoing is true and correct.

DATED this 22"-2 day of Ap/{\\ , 2020

CERTIFICATE OF SERVICE

Pursuant to NRCF 5(b), the undersigned hereby certifies that on this
date, I deposited a true and correct copy of the foregoing Motion in the U.S8.
Mail with postage pre-paid thereon, addressed to:

Bleveath Jdudice) Qs ied Ceurt

{Name of other Party} {Names of other Party)
fc. bos N
(Addrass} . {Address)
{ ovelocl N £44I18
(City, State, Zip) {tity, State, Zip)
Dated this 22‘9‘5‘ day of ké?/() , 20 2o

{Signature)
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ELECTRONICALLY FILED - NEVADA 11TH
2020 Jul 02 3:26 PM
CLERK OF COURT - PERSHING CO
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
Pursuant to NRS 239B.030, the
undersigned hereby affirms this document

does not contain the social security number
of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,

Petitioner,
ORDER TO RESPOND
VS.

SOCTAL SECURITY ADMINISTRATION,

Respondent.

Petitioner, STEVEN KINFORD, a Nevada prisoner, in pro se, having submitted a TORT
ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM, and

The Court has reviewed the complaint and has determined that a response would assist
the Court in determining whether petitioner should be granted a rehabilitation/education
program. Respondent shall, within 45 days after the date of this order, answer or otherwise
respond to the Petition and file a return in accordance with the provisions of NRS 34.360 to
34.380, inclusive.
i
11/
1
1/
/1
i
///
11/

Order to Respond

UNTY
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Case Title:
Case Number:

Type:

ELEVERNTH yUDICIRL
DESTRICT COURTY

"?mr Rﬁ-“‘e

Eleventh Judicial District Court

Steven Kinford vs Social Security Administration
27CV-TT12-2019-0178

Order to Respond

it 1s so Ordered.

44

Judge Shirley

Electronically signed on 2020-07-02 15:26:11 page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH

2020 Jul 09 2:42 PM

CLERK OF COURT - PERSHING CO\
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
o NOTICE OF ENTRY
Plaintiff, ~  OFORDER

VS,
SOCIAL SECURITY ADMINISTRATION,
Defendant.

PLEASE TAKE NOTICE that the Court entered the following: ORDER TO
RESPOND on July 02, 2020, a true and correct copy of which is attached to this notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this
notice is mailed/electronically served to you.

DATED this _j_ day of July 2020.

KATRENA M. MARTIN
CLERK OF THE COURT

BY_MM

Deputy

DISTRICT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), ! certify that I am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct copy ORDER TO RESPOND on the

following:

Steven Kinford #64984
1200 Prison Road/ LCC
Lovelock, NV 89419

Attorney General’s Office

100 N. Carson St.
Carson City, NV. 89701

DATED this ﬁ day of July 2020,

Deputy Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2020 Jul 02 3:26 PM

CLERK OF COURT - PERSHING COUNTY

27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
Pursuant to NRS 239B.030, the
undersigned hereby affirms this document

does not contain the social security number
of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner,
ORDER TO RESPOND
VS.
SOCIAL SECURITY ADMINISTRATION,

Respondent.

Petitioner, STEVEN KINFORD, a Nevada prisoner, in pro se, having submitted a TORT
ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM, and

The Court has reviewed the complaint and has determined that a response would assist
the Court in determining whether petitioner should be granted a rehabilitation/education
program. Respondent shall, within 45 days afier the date of this order, answer or otherwise
respond to the Petition and file a return in accordance with the provisions of NRS 34,360 to
34.380, inclusive.
1
"
H
"
7
i
///
1

Order to Respond




Case Title:
Case Number:

Type:

DISTRICY COURYT
! T

&5

Eleventh Judicial District Court

Steven Kinford vs Social Security Administration
27CV-TT12-2019-0178

Order to Respond

It is so Ordered.

Judge Shirley

Electronically signed on 2020-07-02 15:26:11 page 20of2
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2020 Aug 20 2:58 PM

CLERK OF COURT - PERSHING COUNT

27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178

DEPT. NO. 1

Affirmation pursuant to NRS 2398.039

The undersigned affirms that this

document does not contain the

personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, RESPONSE TO TORT ACTION FOR

REQUEST OF
V8. REHABILITATION/EDUCATION
PROGRAM

SOCIAL SECURITY ADMINISTRATION,

Respondent.

The Office of the Nevada Attorney General, by and through counsel of record, Aaron
Ford, Nevada Attorney General, and Wade J. VanSickle, Deputy Attorney General, hereby
submits this response to Tort Action For Request Of Rehabilitation/Education Program in

compliance with the order of this Court.

MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

The Court should not order the Nevada Department of Corrections (NDOC) to
provide Petitioner Steven Kinford (Petitioner) with a rehabilitation/education program
allowing him to earn free college credits for at least two separate and independent reasons.
First, the Petition is premature because Petitioner fails to identify the educational program
he intends to pursue or how the program will prepare him for gainful activity soon after
his release from incarceration. Without this information, the Court cannot determine
whether Petitioner qualifies for Social Security benefits.
i
i

Page 10of 9
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Second, due to his current Level 2 custody status, Petitioner is ineligible to pursue
colleges courses conducted on LCC premises at this time. Furthermore, it is not certain
that Petitioner will become eligible (Level 1) in the future, and even if so, it is not certain
that Petitioner would remain eligible prior to completing the education program. As such,
the Petitioner should be denied.

A. Petitioner’s Background

On March 8, 2008, Petitioner plead guilty to lewdness with a child under the age of
fourteen years in violation of NRS 201.230. Exhibit A. This Court sentenced Petitioner to
a term of life with the possibility of parole after ten years has been sexrved concurrent to his
conviction in Case No. CR6880 and an administrative assessment fee of $25.00. Id. He is
currently classified as a Level 2 inmate, and housed in a general population unit at
Lovelock Correctional! Center (LCC) in Lovelock, Nevada. Exhibit B at 1, 9 5, 8.

B. AR 516 - Level System
AR 516 governs the classification level of inmates. Exhibit C. While AR 516 sets forth

the ability for each medium and maximum security system to crate up to three different
classification levels, §519.01(6), it also explicitly informs inmates that nothing in AR 516
“create[s] any liberty interest, or rights to any classification status, work assignment, or
placement.” Id. at § 516.01(9). AR 516 also makes clear that no liberty interest shall “be
implied from the implementation of the classification “level system.”

Each level provides the inmate with the ability to have more privileges. Id. The
Medium security institution level system has three levels. Level 1 inmates are permitted
the most privileges as they are able to meet six performance/behavioral criteria, including
“access to education, law library, gym, chapel, culinary and other such areas as
institutional schedules permit.” Id, at 3-4, §516.02(1)(A)(1), (B)(3).

Level 2 inmates- Petitioner’s current classification - meet five behavior/performance
criteria and are afforded less privileges that Level 1 inmates. Id. at 4, § 516.02(2)(A)-(B).
Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may not

Page 2 of 9
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attend college courses with personal instruction conducted on LCC premises.! Exhibit B at
2, 910. Instead, Level 2 inmates are permitted to participate in college courses through
correspondence only.2 Id.

Level 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary actions
which may result in removal from Level 1 or Level 2. Exhibit C at 4-5, §516.02(2)(A)-(B).
These inmates have limited access to programs and privileges. Id. As with Level 2, Level 3
inmates have not been awarded the privilege of educational opportunities. Id.

C. AR 850 - NDOC Academic Programs

AR 850 regulates academic programs offered by NDOC. Exhibit D. AR §850.01(5)
states that “[bjasic literacy and secondary education should be available to inmates at no
cost.” Id. at 2, §850.01(5). Provision (A) further states that “[ijnmates must pay for
accredited college or correspondence courses themselves.” Id.

LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be of a
qualifying classification and the inmate is responsible for the costs associated with the
college credit. Exhibit B at 3, §¥ 6-11, 14-17.

Furthermore, GBCC courses are independent from any official NDOC education
program. Id. at 3, 9§ 17-18. NDOC does not fund the GBCC courses. Id. It has no
involvement in determining GBCC enrollment (beyond the criteria set forth in AR 516), the
courses offered to NDOC inmates, or completion of the courses. Id.

II.  RELEVANT PROCEDURAL HISTORY

On June 28, 2019, Petitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon County,
Nevada. Exhibit E. On July 22, 2019, Petitioner filed a Second Request for Approval of

1C0ollege courses conducted on LCC premises that involve personal instruction are often rveferred to

as “onasite” courses.
¢ Correspondence courses are college courses that are conducted without any personal interaction

between the inmate and educational institution.

Page 3 of 9
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Rehabilitation/Education Program which was interpreted as a petition for education made
pursuant to Nevada Revised Statute (NRS) Chapter 34. Id. On July 25, 2019, the Court
transferred the matter to the Eighth Judicial District Court, Clark County, Nevada, after
finding it did not have jurisdiction to entertain the petition. Id.

On December 3, 2019, the Kighth Judicial District Court found it did not have
jurisdiction to entertain the Petition, and transferred the instant Petition to this Court. Id.

Petitioner apparently filed a Petition for Request of Rehabilitation/Education
Program requesting the Court to approve a college education program so that he can qualify
for Social Security benefits. Id. Petitioner did not serve the Petition upon NDOC of the
Office of the Attorney General (OAG). On July 9, 2020, the Court ordered a response be
filed within 45 days. Id.

The OAG hercby submits this fimely Response.

I11. LEGAL DISCUSSION

“The Social Security Act provides in relevant part that an individual cannot receive
benefits for a month during which the individual ‘is confined in a jail, prison, or other penal
institution or correctional facility pursuant to his conviction of a criminal offense.” Modica
v. Commissioner of Social Sec. 2012 5198817 (citing 42 U.S.C. § 402(x)(1)(A)(i) and 20
C.F.R. §404.468). A vocational rehabilitation exception exists “if a prisoner who is entitled
to benefits on a the basis of disability is actively and satisfactorily participating in a
rehabilitation program which has been specifically approved for the individual by the court
of law.” 20 C.F.R. § 404.468(d). Courts have held the Regulation permits only the
sentencing court to approve a rehabilitative program, United States v. Osborne, 988 F.2d
47, 49 (7% Cir. 1993)(*[A] court of law’ must refer to the sentencing court.”); Peeler v.
Heckler, 781 F.2d 649, 652 (8th Cir. 1986).

The program must be “expected to result in the individual being able to do
substantial gainful activity upon release and within a reasonable time.” 20 CF.R. §
404.468(d). The program must also “eliminate or even ameliorate the disability for which

[p]laintiff receives benefits.” Borchell v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1998).

Page 40f 9
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Here, Petitioner moves the Court for “the needed approval for his rehabilitation
program (college) so he can get the funding that is need (sic) to go to school/college,” Petition
at 4,

A. The Petition Is Premature

The Petition should be denied because it does not provide the Court with the
information necessary to determine whether the program Petitioner wishes to complete
will allow Petitioner to qualify for Social Security benefits. Specifically, Petitioner fails to
identify what college education program in which he intends to enroll or participate. See
generally, Petition, He also does not specify the institution from which he seeks to obtain
the credits. Id. Without this information, this Court cannot make an informed ruling on
whether the program will “ameliorate” Plaintiff's alleged disability (memory loss). Borchelt,
25 F.Supp.2d at 1021.

Similarly, the Petition fails to provide the Court with the information necessary to
determine whether the educational program will result in Petitioner being able to do
substantial gainful employment upon release and within a reasonable time. 20 C.F.R.
§404.468(d). The Petition is devoid of any information regarding how Petitioner will be
able to obtain gainful employment within a reasonable time upon his release as a result of
the unidentified educational program he wishes to purse. This is especially true given that
Petitioner is currently service a life sentence, he has provided no evidence of whether he is
likely to qualify for parole or be released in the near future.

In sum, the Petition does not provide the Court with the information required to
determine whether the unspecified college courses Plaintiff wishes to pursue constitute a
“yehabilitation program” for purposes under the Social Security Act. As such, the Petition
is premature and should be denied.

B. Petitioner is Not Eligible To Pursue College Courses

The Petition should also be denied because Petitioner is not eligible to seek college
credit through on-site class instruction given his current classification level. Pursuant to

AR 516, an inmate must be a Level 1 inmate in order to pursue higher education courses

Page 6 of 9
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conducted by GBCC instructors on LCC premises. Exhibit B at 2, 99 5-11; Exhibit C at 3,
§516.02(1)(AXB). Petitioner is currently a Level 2 inmate. Exhibit B at 2, 95. He has not
satisfied the requisite behavioral and performance based criteria to meet earn the privilege
of seeking onsite college education, Exhibit B at 2, 1§ 5-11; Exhibit C at 3, §516.02(1)(AXB).
Consequently, he has not demonstrated the necessary behavior that is indicative of
progress and rehabilitation. Mandating NDOC to allow Petitioner to attend college courses
conducted by GBCC instructors on LCC property even though he is ineligible under AR 516
undermines the rehabilitative goal of the Social Security Act. Jensen v. Heckler, 766 F.8d
383, 386 (8 Cir. 1985)(noting that “the statute was tailored to the Act's goal of
rehabilitation...”).

Additionally, NDOC may face Fourteenth Amendment equal protection concerns if
the Court were to order NDOC to allow Petitioner to seek college credits even though he is
a Level 2 inmate. Specifically, NDOC applies AR 516 to all inmates in an equal manner.
Exhibit B at 2, §11. Consequently, only Level 1 inmates have been, and are, permitted to
pursue on site college credit. An order from the Court mandating NDOC to apply AR 516
differently with respect to Petitioner could implicate the Fourteenth Amendment rights of
other inmates who were previously denied certain educational cpportunities due to their
classification levels, Rico v. Rodriguez, 121 Nev. 695, 702 (2005).

Furthermore, even if Petitioner was currently eligible to participate in educational
courses, it does not mean that he will remain eligible throughout the pendency of the
education course. An inmate’s Level 1 status can be revoked at any time for disciplinary
purposes. Exhibit C.This means that if Petitioner is charged with a disciplinary infraction
after he has begun the college program, he could become ineligible to finish the program.
Id. This is particularly important considering Petitioner has never been classified as a
Level 1 inmate since arriving at LCC. Exhibit B at 2, §8(a)-(e). However, if the Court orders
NDOC to allow Petitioner unfettered ability to pursue on-site college courses, NDOC would
be prohibited from properly and equally applying AR 516 to Petitioner, It could also result

in safety and security concerns given the special privileges Petitioner is being provided and

Page 6 of 9
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the fact that Petitioner would be required to interact with inmates of a different
classification level in order to participate in the education activities.

Similarly, an inmate may be transferred from one institution to another institution
for any reason. See Olim v. Wakinekona, 461 U.S. 238 (1983)(noting that “officials may
transfer a prisoner for whatever reason or for not reason at all”). NDOC regularly transfers
inmates for valid penological purposes such as medical care, protective segregation, or
overcrowding issues. This particularly important consider the nature Petitioner’s
conviction and potential need for protective housing and his allegations of the need for
specialized medical care.® Exhibit A, However, if the Court orders NDOC to permit
Petitioner to pursue on-site college education from a specific educational institution (such
as GBCCQ), it would eliminate NDQC’s ability to transfer Petitioner to a facility other than
LCC. Bell v. Wolfish, 441 U.S. 520, 547 (1979)(noting that “[pjrison administrators [|
should be accorded wide-ranging deference in the adoption and execution of policies and
practices that in their judgment are needed to preserve internal order and discipline and
to maintain institutional security.”). This may not only place a burden on NDOC and its
ability to efficiently operate its facilities, but it could negatively affect Petitioner’s interests
and safety. Consequently, no order should issue,

C. Alternatively, Any Order from The Court Should Coeincide with AR 516

and AR 850

To the extent the Court determines Petitioner should be permitted to pursue college
credits, it should not order NDOC to bear the costs associated therewith. As set forth by
AR 850.01(5)(A), NDOC requires inmates to pay for any college credits. Exhibit D; see also
Knight v. State of Ariz. 39 F.3d 1187 (9% Cir. 1994)(citing Rizzo v. Dawson, 778 F2.d 527,
530-531 (9 Cir. 1985))(“Inmates have no constitutional right to education or

rehabilitation”). Any order from the Court should coincide with AR 850.01(5)(A) to prevent

3 In Kinford v. Moyal, et al, Case No. 2:18-cv-01890-RFB-EJY, Petitioner asserts an Eighth
Amendment medical indifference claim based upon allegations of need for medical cave relating to ongoing
medical issues stemming from an automobile accident that occurred prior to his current incarceration, The
Court may take judicial notice of this proceeding, NRS 41.130 NRS 41.150.

Page Tof 9
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equal protection issues from arising,

Likewise, the order should subject Petitioner’s access to college education to the
requirements of AR 516. More specifically, Petitioner should be permitted access to onsite
college courses so long as he maintains the requisite custody level, 1.e. Level 1, Exhibit B
at 2, 49 5-11; Exhibit C at 3, §516.02(1)(A)(B). This would not only alleviate 14t
Amendment concerns, it would also further the Social Security Act’s goal of rehabilitation
and permit NDOC to efficiently and properly operate its facilities.

Accordingly, any order issued by the Court should not grant Petitioner free and
unrestrained access to education. Instead, Petitioner’s ability to pursue college education

should be conditioned upon his ability to pay for the courses and his eligibility pursuant to

AR 516,
IV, CONCLUSION

Based upon the foregoing, no order should issue mandating NDOC to provide
Petitioner Steven Kinford with a rehabilitation program allowing him to earn free college

credit.

DATED this 20th day of August, 2020.

Respectfully submitted,

AARON D. FORD
Attorney General

By: {s/ Wade J. VanSickle
Wade J. VanSickle (Bar No. 13604)

Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Suite 3900
L.as Vegas, NV 89101

Phone: (702) 486-3216

Fax: (702) 486-3773

Attorneys for Special Appearing Party

Page 8 of 9

Vo



L & R = e o

DD NN NN N R b e e e et et ped e e

CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on August 20, 2020, I electronically filed the foregoing RESPONSE
TO TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION
PROGRAM, via this Court’s electronic filing system. Parties who are registered with this
Court’s electronic filing system will be served electronically. For those parties not
registered, service was made by depositing a copy for mailing in the United States Mail,
first-class postage prepaid, at Las Vegas, Nevada, addressed to the following:

Steven Kinford #64984

Lovelock Correctional Center

1200 Prison Road

Lovelock, NV 89419

lcclawlibrary@doc.nv.gov
Petitioner, Pro Se

/s/ Sheri Regalado
Sheri Regalado, an employee of the
Office of the Nevada Attorney General

Page 9of 9
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Office of the Elstrict Attorney
Lyon Coundy - State of Nevada

85/31/2012 13:56 7758873329 NDOC OMD RECURDS PAGE  B1/82
D bYsY
UAZBBR A0dk-03 202 T
1 Case No. CR6913 SN
2
Dept No. | ML 27 M4
3 L H ey~ 7 ot
DA Case No. 07.0640 Cbon ot i
4 Tanya Saairing
5 ’ BERIT Y
6
8
% 7 IN THE THIRD JUDIGIAL DISTRICT COURT OF THE STATE OF NEVADA
% 8 IN AND FOR THE COUNTY OF LYON
i 9 THE STATE OF NEVADA,
s 10 Plaintiff,
S vS. JUDGMENT OF CONVICTION
g 11 STEVEN KINFORD,
i Defendant./
3 12
g 1 On March 3, 2008, the Defepdant above-named appeared before the
3
g 1 Court with Defendant's Counsgl, Kenneth V. Ward and entered a plea of guilty to the
N
g 15 crime of LEWDNESS WITH A CHILD UNDER THE AGE OF FOURTEEN (14)
3
g 18 YEARS, committed between August 1, 2005 and October 1, 2005, in violation of
E 17 NRS 201.230, a CATEGORY A FELONY,
§ 18 On August 25, 2008, the Defendant appeared before the Court for
g 19 gsentencing with Defendant's Counsal, Kenneth V. Ward and the State was
§ 20 represented by the Lyon County District Attomey's office. No sufficient legal cause
e 21
g was shown by the Defendant as to why judgment should not be pronounced against
i 22
& ” him, The Court adjudged the Defendant guilty of the crime of LEWDNESS WITH A
g
24 CHILD UNDER THE AGE OF FOURTEEN (14) YEARS.
25 The Court then sentenced the Defendant to imprisonment in the State
28 Prisan of the State of Nevada for a term of LIFE WITH THE POSSIBILITY OF
27 PAROLE AFTER A MINIMUM OF TEN (10) YEARS HAS BEEN SERVED to be
28
1 Eﬂ«
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served concurrent to CRB880 and an administrative assessment fee of $25,00. Itis
further recommended that a gpecial sentence of Lifetime supervision comment after
any period of probation, or any term of imprisonment, or after any period of release
on parole.

The Defendant was given credit for Two Hundred and Ninety-Nine
(299) day(s) ptesentence confinament time. Further, that any bond heretofore
posted in exanerated.

DATED thisaw day of August, 2008,

$honl i st

District Judge

RECEIVED of Allen Vell, Sheriff of Lyon County, State of Nevada, on
the day of , 2008, one STEVEN KINFORD, to be

committed to the State Prison of the State pf Nevada for a term of LIFE WITH THE
POSSIBILITY OF PAROLE AFTER A MINIMUM OF TEN (10) YEARS HAS BEEN
SERVED to be served concurrent to CRSBF@, with credit given for Two Hundred and
Ninaty-Nine (299) day(s) presentence confijnement time, for the crime of

LEWDNESS WITH A CHILD UNDER FOURTEEN (14) YEARS.

vy Warden of the Nevada State

CERTIED COPY e Prison

Hikk A, Bryan, Uu sty ek and Cledk of
e Third Judicia

Neav in and tor Lyon County.

‘w{'*(‘m‘ Lot of he Blate
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IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON
THE STATE OF NEVADA,

Plaintiff,
VS, JUDGMENT OF CONVICTION
STEVEN KINFORD,
Defendant./ !

On May 30, 2007, the Defendant above-named appeared befors the
Court with Defendant's Counsel, Jesse Kalter and entered a plea of guilty to the
crime of SEX OFFENDER FAILURE TO REGISTER, committed on December 26,
2006, in violation of NRS 179D.470 and NRS 179D.550, a CATEGORY D FELONY.

On January 14, 2008, the Defendant appeared before the Court for
sentencing with Defendant's Counsel, Jesse Kalter and the State was represented
by the Lyon County District Attorney's office. No sufficient legal cause was shown by
the Defendant as to why judgment should not be pronounced against him. The
Court adjudged the Defendant guilty of the crime of SEX OFFENDER FAILURE TO
REGISTER.

The Court then sentenced the Defendant to imprisonment in the State
Prison of the State of Nevada for a minimum term of Sixteen (16) Months and a
maximum term of Forty-Eight (48) Months, Extradition Costs in the amount of

$2,043.63 and an administrative assessment fee of $25.00.

\30
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The Defendant was given credit for Two Hundred and Ninety-Nine
(299) day(s) presentence confinement time. Further, that any bond heretofore

posted in exonerated.

g, e,
DATED this=o—gay of January, 2008.

WanQ &af

District Judge

RECEIVED of Allen Veil, Sheriff of Lyon County, State of Nevada, on

the day of , 2008, one STEVEN KINFORD, to be

committed to the State Prison of the State of Nevada for a minimum term of Sixteen
(16) Months and a maximum term of Forty-Eight (48) Months, with credit given for
Two Hundred and Ninety-Nine (298) day(s) presentence confinement time, for the

crime of SEX OFFENDER FAILURE TO REGISTER.

Warden of the Nevada State
Prison

By:

CERTIFIED COPY
The documernt to which this cerificate is
aitached is 2 fuil, true and correct copy of the
orginal on fils and of racerd in my office.
DATE: GMMG 22 'D-QQ&’
Nikki A. Bryan, Sounly Clerk and r‘lerk of
the Third Jucicisi District Coust of the State

of Ne@a in and for L@ County.

Deputy
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IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

Yerington, Nevada, January 14, 2008

PRESENT: Honorable David A. Huff, District Judge;
Allen Veil, Sheriff; Nikki Bryan, Cierk.

THE STATE OF NEVADA, CONVICTED OF THE CRIME OF
Plaintiff SEX OFFENDER FAILURE TO
VS, REGISTER
STEVEN KINFORD, .
Defendant./

This being the time appointed for passing judgment and sentence, the
Defendant having been brought into Court, and his counsel, Jesse Kalter being
present in Court, ROBERT L. AUER, the District Attorney, also being present, the
Defendant was duly informed by the Court of the nature of the charge against him for
the crime of SEX OFFENDER FAILURE TO REGISTER committed on the 26th day
of December, 2006, of his arralgnment and plea of guilty.

The Defendant was then asked if he had any legal cause to show why
judgment should not be pronounced against him.

WHEREUPON STEVEN KINFORD stated that there was none and no
sufficient cause being shown, the Court renders its judgment and decree; that the
said STEVEN KINFORD guiity of the crime of SEX OFFENDER FAILURE TO
REGISTER and that STEVEN KINFORD be punished by imprisonment in the State

Prison of the State of Nevada for a minimum term of Sixteen (16) Months and a

1
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Office of the District Attorney

maximum term of Forty-Eight (48) Months. That the Defendant was then remanded
to the custody of the Sheriff of said Lyon County to be delivered into the custody of
the proper officials of the said State Prison.

[P O —

State of Nevada )
) 88:
County of Lyon )
I, Nikki Bryan, Clerk of the Third Judicial District Court of the State of
Nevada, in and for the County of Lyon, do hereby certify the foregoing to be a true
and correct copy of the judgment entered in said District Court in the above entitled

matter,

. S
Attest my hand and Seal of the said District Court this ?->Q""‘day of

MM . 2008,

NIKKI BRYAN CLERK OF THE COURT

@MM

By: Deputy Clerk

o
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Case No. CR6880

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LLYON
THE STATE OF NEVADA,

To the Sheriff of Lyon County and the Warden of Officers in charge of
the State Prison of the State of Nevada, GREETINGS:

WHEREAS, STEVEN KINFORD having been duly convicted in our
District Court of the crime of SEX OFFENDER FAILURE TO REGISTER, and
judgment having been pronounced against him, that STEVEN KINFORD be
punished by imprisonment in the State Prison of the State of Nevada for the
minimum term of Sixteen (16) Months and a maximum term of Forty-Eight (48)
Months. All of which appeéring to us of record, and certified copy of the judgment
being endorsed herein and made a part hereof.

Now this is to command you, the said Sheriff, to safely deliver the said
STEVEN KINFORD into the custody of the said Warden or any officer in charge of
the State Prison of the State of Nevada forthwith.

And this is to command you, the said Warden or other officer in charge
of the State Prison of the State of Nevada, to receive from the sald Sheriff the said
STEVEN KINFORD, convicted and sentenced as aforesaid, to the Nevada State
Prison and that the said STEVEN KINFORD be safely kept and imprisoned in the

said State Prison of the State of Nevada for the minimum term of Sixteen (16)

3
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Months and a maximum term of Forty-Eight (48) Months, and these presents shall be

your authority so to do HEREIN FAIL NOT.

WITNESS, Honorable David A. Huff, Judge of the said District Court, at

e d
the courthouse in the County of Lyon, this Eﬂw“ida),/ of'ﬁ‘w , 2008.

WITNESS, my hand and Seal of said Court, the day and year last

above-writien,

NIKKi BRYAN, CLERK OF THE COURT

By: Deputy Clerk

e d CERTIFIED COpy

ocument to which this cenific
nt;agrmi 18 a full, truz and corraot copyfytfa iht
original on fite andd of record In iy office,

DATE: \BM 20 2008

Nikki A, Gryza, O HRNY 67 K and Flerk of
the Third Judicini e it uwri of the Siale
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AARON D, FORD
Attorney General

WADE J. VANSICKLE (Bar No, 13604)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 East Washington Avenue, Suite 3900

Las Vegas, Nevada 89101

(702) 486-3216 (phone)

(702) 486-3773 (fax)

Bmail: wvansickle@ag.nv.gov

Attorneys for Special Appearing Party

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD, Case No.: 27CV-TT12-2019-0178
Petitioner,

V8.

SOCIAL SECURITY ADMINISTRATION,
Respondent.

DECLARATION OF KARA LEGRAND

I, Kara LeGrand, being first duly sworn, under penalty of perjury under the laws of Nevada

deposes and says:

1. I am employed as with the Nevada Department of Corrections (NDOC) as a
Correctional Casework Specialist IIT and am currently an Acting Associate Warden
at Lovelock Correctional Center (LCC).

9. Through my employment, as a Correctional Casework Specialist III and Acting
Associate Warden, I have access to records maintained by LCC related to programs
that are offered to inmates housed at LCC.

3 T also have access to inmate files that are maintained in the normal course of
business at LCC.

4. In connection with filing this declaration, I was contacted by the Nevada Attorney

General’s Office, who, on information and belief, is involved in the matter entitled,
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Steven Kinford v. Social Security Administration, now proceeding in the Eleventh
Judicial District Court of the State of Nevada, in and for the County of Pershing, as
case number 27CV-TT12-2019-0178. It was requested that I provide truthful and
accurate information concerning the Petitioner, Steven Kinford (Mr. Kinford).

5. Mr. Kinford is currently housed at LCC in a Medium Custody General Population
Unit.

6. Administrative Regulation (AR) 516 governs the NDOC level systems, and LCC
Operational Procedure (OP) 516 (current effective date of March 22, 2019) governs

the level system at LCC,
7. All inmates at LOC are subject to the custody level systems set forth in AR 516 and

LCC OP 516.
8. Mr. Kinford’s housing history reveals that following his arrival at LCC on August
15, 2019, he was housed as follows:
a. Level III from August 15, 2019 through August 20, 2019;
b. Level II from August 20, 2019 through November 21, 2018;
¢, Structured Living Program from November 21, 2019 through June 2, 2020;
d. Level ITI from June 2, 2020 through July 9, 2020; and
e. Level II from July 9, 2020 through the date of this Declaration.
9. Pursuant to LCC OP 516.02(2)(E), as a Level III inmate, Mr. Kinford would have
access to “Education-GED, High School and literacy by correspondence only”.
10. Pursuant to LCC OP 516.03(2)(E), as a Level II inmate, Mr. Kinford would have
access to “Education-GED, High School, literacy, college (correspondence only)”.
11. Pursuant to LCC OP 516.04(2)(D), Level I inmates have access to “Education-GED,
High School, literacy, [and] college”.
19.Review of the records pertaining to Mr. Kinford's involvement in the Structured

Living Program (SLP), Mr. Kinford would have been in Receiving/Alpha while
housed within SLP.
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13. Inmates who are housed in SLP Receiving/Alpha are considered Level [1] inmates.
SIP Bravo and Charlie inmates are considered Level II inmates with Level I
privileges.

14.AR 850 governs educational programs at all NDOC institutions and facilities
including LCC. AR 850.01(5)}(A) requires inmates who seek to pursue college courses
to pay for said college courses themselves.

15. AR 850 applies to all inmates at L.CC.

16.Level I inmates may seek college credit from Great Basin Community College
(GBCC) through attendance at onsite classes.

17. Although the educational programs offered by GBCC are recognized by the NDOC
and offered on LCC property, they are not NDOC run programs and the NDOC does
not provide funding for inmates to participate in these programs.

18. The NDOC is not involved in determining GBCC enrollment, the education courses

offered to NDOC inmates by GBCC, or the completion of the courses.

DATED this !5’3“ bﬁay of August, 2020

KARA LEGRAND
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NEVADA DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REGULATION

516

LEVEL SYSTEM
Supersedes: AR 516 (Temporary, 10/11/11)
Effective Date: D6/17/12
AUTHORITY
NRS 209.131
NRS 209,352
RESPONSIBILITY

Institutional Wardens and Facility Managers are responsible to develop and maintain an
inmate level system,

All classification program staff involved in the classification process ate responsible to
ensure they make every reasonable attempt to follow the Level System Operational

Procedure for their facility.
516.01 LEVEL SYSTEM PROCEDURE

i, An institution may have a departmentally standardized level system which is to be
monitored and evaluated annually and updated as needed.

A. Restitution Centers, Camps and Transitional Housing Centers may be excluded
from this regulation.

B. Protective Segregation, Disciplinary Segregation, Administrative Segregation and
other specialized program units may be excluded from this regulation.

2. Each level should have a performance based criteria which involves inmate
performance including but not limited to:

A. Work
B. Disciplinary

C. Program compliance
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D. Appearance
E., Environment

3. All institutions should develop a level system which is standardized and comparable
throughout the Department depending on institutional/departmental needs which meet the

diversity of the institution.

A, Inmates shall progress through the level system when eligible. Documentation
within Nevada Offender Tracking Information System (NOTIS) is required.

B. Regressions from levels do not require disciplinary action but documentation
within NOTIS is required.

C. A classification committee will be conducted on all level progressions and
regressions.

D. Inmates transferred between institutions of like security level, not involving
disciplinary actions or job terminations, may retain their level assignment upon
transfer. This will be based on the needs of the institution.

(1) Inmates may be required to go through an initial evaluation/orientation period
in the most restrictive Level, not to exceed thirty (30) days. Exceptions will be
based on the needs of the institution.

4. The following rights or privileges are components of any level system and are not to
be abridged by the Regulation:

A. Food
B. Mail
C. Legal access
D, Religious access
E. Access to medical treatment
5. The following privileges may be used as incentives:
A, Property
B. Appliances

C. Program access
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D. Work/pay
E. Yard/tier time
F. Phone access
(G, Canteen
H. Recreation/gyim access
1. Clothing
J, Packages
K. Work assignments
6. Fach medium security facility and maximum security prison may establish three (3)

levels with Level 1 as the level that allows the maximum number of privileges. The
institution may also consider factors including but not limited to ethnic balances, Security

Threat Group and/or other institutional needs.

7. Newly arriving inmates may qualify for a level contingent upon review of their
disciplinary history and other level criteria.

8. There is no set percentage of inmates assigned to each level.

9. This regulation does not create any liberty interest, or right to any classification
status, work assignment or placement, on behaif of any inmate, nor is any liberty interest
to be implied from the implementation of a level systern.

§16.02 MEDIUM SECURITY INSTITUTION LEVEL SYSTEMS
1. The following criteria should be followed for Level 1 inmates.

A. Performance based criteria

(1) Work must include an assignment to full-time participation in work,
education and/or special program assigniment.

(2) Inmates assigned to any Prison Industry Program must be housed in Level L.

(3) No major disciplinary convictions within the past twelve months; the
committee may evaluate the overall disciplinary record.

(4)  Program compliance requires active involvement, participation and
attendance,
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(5) Appearance includes maintaining hygiene and grooming standards.

(6) The inmates must maintain a clean and orderly living area and comply with
all housing rules and Operational Procedures.

Incentives and authorized activities:

(1) Inmates wilt have access to open yard activities and the multi-purpose activity
centers.

(2) Inmates will have canteen as scheduled and authorized by Operational
Procedures.

(3) Inmates shall have access to education, law library, gym, chapel, culinary and
other such areas as institutional schedules permit.

2. The following criteria shouid be followed for Level 2 inmates:

A. Performance based criteria;

B.

(1) Work may include an assignment to full-time participation in work, education
and/or special program assignment,

(2) The committee should evaluate the overall disciplinary record.

(3)  Program compliance requires active involvement, participation and
attendance.

(4) Appearance includes maintaining hygiene and grooming standards.

(3) The inmates must mainiain a clean and orderly living area and comply with
all housing rules and Operational Procedures.

Incentive and authorized activities:

(1) Restrictions and/or limitations regarding access to work assignments and/or
recreational activities can be imposed.

3. The following criteria should be fotlowed for Level 3, the most restricted level:

A. Performance and criteria;

(1) Inmates who do not meet the criteria for Levels 1 or 2

(a) New arrivals,
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(b)y Removed from Level | or 2.
(¢) Recently classified from segregation housing or close custody.

{(d) Pending disciplinary action which may result in removal from Level 1 or
2

(ey Austere Housing,
B. Incentives and authorized activities:
(1) Limitaticns and restrictions of activities as stated in 516.01.
(2) Access to programs and education.
513.03 MAXIMUM SECURITY PRISON LEVEL SYSTEM
1. The following criteria should be followed for Level 1 inmates:
A. Performance based criteria

(1) Work must include an assignment to full-time participation in work,
education and/or special program assignment,

(2) Inmates assigned to any Prison Industry Program must be housed in Level 1.

(3) No major disciplinary convictions within the past twelve months; the
cominittee may evaluate the overall disciplinary record.

(4) Program compliance requires active involvement, participation and
attendance,

(5) Appearance includes maintaining hygiene and grooming standards.

{6) The inmates must maintain a clean and orderly living area and comply with
ali housing rules and Operational Procedures.

B, Incentives and authorized activities:
(1) Outside yard access as scheduled.
(2) Canteen requests will be delivered to the designated housing unit.

(3) All meals are served in the designated area of the institution.
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{4) Access to scheduled tier time,
(5) Escorts and movement will be controlled by Operational Procedure.
(6) The Warden will determine physical access to the education facilities.

(7) The Warden will determine the number of participants who will have access
to the institutional chapef.

(8) Unit yard access as scheduled.

(9) Recreational activities and gym access as scheduled and determined by
Operational Procedures.

2. The following criteria should be followed for Level 2 inmates:
A. Performance based criteria:
(1) Work must be able to be performed on a classified work assignment.

(2) Having no major or general disciplinary convictions within the past six
months.

(3)  Program compliance requires active involvement, participation and
attendance.

(4) Appearance includes maintaining hygiene and grooming standards.

(5) The inmates must maintain a clean and orderly living area and comply with
all housing rules and Operational Procedures.

B. Incentives and authorized activities;
{1} Outside yard access as scheduled,
(2) Canteen requests will be delivered to the designated housing unit.
(3) All meals are served in the designated area of the institution,
(4} Access to scheduled tier time.
(5) Escorts and movement will be controlled by Operational Procedure.

(6) The Warden will determine the number of participants who will have access
to the institutional chapel.
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(7) Unit yard access as scheduled.

(8) Recreational activities and gym access as scheduled and determined by
Operational Procedures.

3. The following criteria should be followed for Level 3 inmates:
A, Performance based criteria:

(1) Compliance with housing rules and Operational Procedures is required to
remain in this level,

(2) Inmates who have completed a disciplinary sanction or granted early release
from the sanction.

(3) Inmates who have recently been received from the intake centers or who have
been {ransferred as a management problem.

B. Incentives and authorized activities:
(1) Unit interior yard access as scheduled.
(2) Canteen requests will be delivered to the designated housing unit.
(3) All meals are served in the units.
(4) Escorts and movement will be controlled by Operational Procedure.
(5) Access to education via correspondence.

APPLICABILITY

I, This regulation applies to the operation of all institutions and facilities except for
camps, restitution centers and transitional housing.

2. This regulation requires an Operational Procedure for all institutions with a level
system.

3. This AR does not require an audit.

/j& ﬁ//}a//?,—

Js fhes G /Cox, Director Date
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NEVADA DEPARTMENT OF CORRECTIONS
ADMINISTRATIVE REGULATION
850

EDUCATIONAL PROGRAMS

Supersedes: AR 850 (04/08/11), and AR 850 (Temporary, 11/04/14)
Effective date; 05/19/15

AUTHORITY: NRS 209.389; 209.391; 209.393; 209,396; 209.433; 209.443,
209.446; 209.4465; 209.449; 385.448; 388.573 — 388,579;
NAC 389,694,

RESPONSIBILITY

The Department of Corrections Education Programs Professional is responsible for serving as the
liaison with the Department’s education providers, including colleges and universities, and
ensuring compliance with Department rules and regulations,

850.01 ACADEMIC PROGRAMS

1. Comprehensive academic and vocational education programs should be available at all
Department institutions.

A. A state standardized Correctional Eduecation curriculum should be offered in the
Department by its education providers,

B. All college and university programs will be accredited by the Northwest Association of
Schools and Colleges and Universities.

C. Performance-based academic programs will be implemented to monitor and ensure
individual student progress,

D. At Intake, inmates should be assessed and prioritized according to NDOC's established
criteria.

2. If not working or employed full-time or otherwise excused, eligible inmates may be engaged
in academic pursuit full-time,

A. Inmates, if eligible, are encouraged to complete their secondary education, either through

obtaining a High School Equivalency (HSE) or a High Schoel Diploma, Upon completion,
inmates are eligible for meritorious credits.
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B. Nevada Administrative Code permits an inmate with a HSE to later obtain a High School
Diploma, including using the HSE completion to waive some of the regular subject-matter
requirements. However, an inmate with 2 High School Diploma may not go back and obtain
a HSE,

3, Nevada law precludes illiterate inmates or those who do not speak English proficiently, from
working in prison industries or other vocational programs, unless the offender:

A. Is pursuing education simultaneously, or

B, Has received an exception from the Director/designee for good cause.
4. Teachers and instructors provided to the Department by Nevada’s school districts, colleges
and universities should be educated and certified to ensure that their skills and credentials are
comparablie to teaching staff in the community,
5. Basic literacy and secondary education should be available to inmates at no cost.

A. Inmates must pay for accredited college or correspondence courses themselves.
6. Correctional school programs should allow for flexible scheduling that permits enfry at any
time, and should be offered at a time when the majority of inmates can take advantage of the

opportunity,

7. Correctional school programs should coordinate with other institutional services to provide
instruction in functional social skills.

8. Correctional school programs should conduct an individualized assessment to determine
literacy levels of newly enrolled students.

9. Accommodations should be provided by correctional school districts to meet the educational
and vocational needs of inmates who require special placement because of physical, mental,
emotional, or leaming disabilities.

10. Correctional school programs should make counseling services available to inmates to assist
them in making informed decisions regarding education and career choices.

I1. Inmates will receive work credits for participation in approved educational programs offered
in the Department.

12, Education records, such as, transcripts, attendance, grades, test scores or any other personal
information is confidential.

A. Inmates may not instruct classes.

B. Inmates are not permitted to keep attendance for a class,
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C. Inmates ere not permitied access to the educational records of other inmates,

13. Education providers, college and university instructors are considered volunteers and are
subject to all Departmental rules, regulations, policies and procedures.

A. Volunteers must undergo criminal record background checks before they can be
approved to enter a Department Institution.

B. Volunteers must provide proof of a current 2 step base line Tuberculosis test,
C. Volunteers must be re-tested for Tuberculosis and submit proof annually.

D. Volunteers must complete the Department’'s Volunteer and PREA training programs
before entering a Department Institution,

850.02 VOCATIONAL PROGRAMS

1. All vocational programs will be recognized, certified, or licensed by the state Department of
Education.

2. Vocational programs should provide training and experience in skills that will enable inmates
to obtain employment in the community upon their release.

3. To the extent possible, vocational training programs should reflect the employment needs of
the community,

4, To the extent possible, vocational training programs should be offered to inmates free of
charge,

A. Inmates can be required to pay for tools, special clothing or other materials required for
the vocational program.

5. Inmates may receive work credits for participation in approved vocational programs offered
in the Department.

6. Inmates who complete a vocational training program according to established guidelines
should receive a certificate acknowledging their completion and may receive meritorious credits
for qualified vocational programs,

850.03 PROGRAM EVALUATIONS
l. Qualified individuals, professional groups, or appropriate trade organizations should evaluate

academic and vocational training programs for effectiveness and achievement of stated
objectives at least once every three (3) years,
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2. School District supervisors must provide status reports to the Department of Corrections
Education Programs annually, providing information identified by the Education Programs
Professional, including, but not limited to;

A. Prior year activities,

B. Review of outcomes.

€. Changes that may need to be made,
APPLICABILITY

1, This AR requires an Operational Procedure (OP) for each institution and facility offering
educational or vocational programs,

2. This AR does not require an audit,

REFERENCES:

ACA Standards, 4™ Edition and 2008 Supplement, 4-4464, 4-4466, 4-4467, 4-4469, 4-4470, 4-
4471, 4-4472, 4-4473, 4-4474, 4-4475, 4-4476, 4-4477, 4-4478, 4-4479 and 4-4480.

C e y
W( Date
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STEVEN M. KINFORD

C/0 NNCC

PO BOX 7000

INMATE ID 64984

CARSON CITY, NV 89702-0000

Dear STEVEN M. KINFORD

ccurity Administration

Y W/ L % A LEE]

SOCIAL SECURITY

1170 HARVARD WAY
RENO, NV 89502.2107
Date: October 14, 2014 g
Céaim Numbaey:. 2
260

According to the Code of Federal Regulations, no nonthly benefits will be paid to

any individual for any month of which the individual is confined in a jail, prison, or
io};hezr gorrectional_ facility for conviction of a felony. this doe

a prisoner who is en asi
~. satiafacto%z' Earw:ici ating in a yehabilitation program which has been gpe y
approved for the :nﬁ'w’duﬁ by a court of law. '

rule does not appl
a digability is actively an

It is my understanding that you are not "actively and satisfactorily participating in a
on the evidence you have provided, we can not

reinstate your Social Security disability benefits at this time,

rehabilitation program,” Therefors, based

If you are interested in participating in such a program, you should agk your case
manager for assistance, Once you are able to prove that you are articipa in a

rogram specifically approve court

then dote a

reinstated. Keep in mind, no benefits.

ther or not the is expacted to resulf in vou being able to do substantial .
Eainflﬂ activity upon gour relense. Ifthe program is accepted by Social Security on this
a81s, only then would your diag ity benefits be rei

will be paid for any month prior to the approval of the program.

I hopa this Jetter adequately answers your question, If you have any other questions or if
you require any other assistance, please fo ,

.socialsecurity.gov on the Internet to find

We invite you to visit our website at www
neral information about Social Security

contact any Sacial Security office or the ne

g

Or, if you live in the P ppines, you may

el frée to contact us.

If you have any specific questions, you should
arest United States Embassy or consulate,
contact the Veterans Administration Regional

Offics, Social Security Division, 1131 Roxas Boulevard, Manila.

See Next Page
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ELECTRONICALLY FILED - NEVADA 11TH DISTR
2020 Aug 28 4:22 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Steven k'mgem\. B £4 984
(Nama}

1200 Prison Ae.

(Mailing Address)

le NV,

{City, State, Zip}

In Proper Person

In The g _MJudlc;.al District Court of the State of Nevada

In and for pe.rs'l\rne C.ou'm&v

S

ST ErEN KLNEORO.
PetStione

39;:5 4} Sgéﬁrfgé ggifﬂ

Case No. 2'7 (',V- T2~ 20H~0\7}

Dept. MNo.

Ll N R

MoT3o1n) BReR BATENSLONY oF
Tamp o fesPoNO

;, appearing in Proper Person,

I Steven kﬁ/\&)rt\_

| requast that the Court enter an Order granting me the following:

o W { Cr 3 l:)o 2, tké
Motion, XE §S L)C/Lbl/ regveste Lo o 3o c‘av evben fien ob £ime

to wspen) or Begly b the Qesponce of e Soard) security
Mlt&ﬁu_ﬂuﬁmfy_ﬁ_;mﬂgg_%zu@_v
the ia\! Mrag reLsons. '

Page 1 of 3

Docket 82665 Document 2021-10714
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This document does not contain the Social Security number of any
person.

I declare under penalty of perjury under the law of the State of
Nevada that the forgeoing is true and correct.

DATED this 458 day of Ao sk , 202=
w1 Qe 3¢

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), the undersigned hereby certifies that on this
date, I deposited a true and correct copy of the foregoing Motion in the U,S.
Mail with postage pre-paid thereon, addressed to:

E\eveath JAtee) sk Ak Cowrl wvrde 1xnSickle

(Name of other Party) (Name of other Party)
Pc. bey W. SIC E. wehinshor Aec

(Address) . (Addrass}
Lewlock W PEYIS Les yeoes o 2441 Pilol

{City, State, Zip) ( , State, Zip)
e gl e

Dated this =~  day of vaé , 20 2<

S
‘Eﬁgmhmm
Page 3 of 3
z

K&ﬁé}
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2020 Sep 08 11:45 AM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. 27¢v-X9N}L-2elioidé

Dept. No. x

IN THE Etevowtd) JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COCUNTY OF PEASWING

* ok X Xk K

-~

Steven Kanpcedo

Petitvens

-~

REQUEST FOR SUBMISSION

_vs -
QF MOTION

-

SECTAL SRCWIINY AOMTYN

a€:§3méfnt

It is requested that the meliem Por Bikensisy o} Timie Teo

p_»f; 5’? sad

which was filed on the £Jj& day of Avg. il ,

202« , in

the above-entitled matter, be submitted to the Court for

decigion.
. Al
Dated this 2™+ day of g-egg_—_’gm%, ; 20 Ja |
/Mc 2(;7
Sty Kindewd # (4354

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

pfﬁﬁﬂ ey g~ In Pro Se
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CERTIFICATE OF SERVICE BY MATL

I do certify that I mailed a true and correct copy of the

foregoing REQUEST FOR SUBMISSION OF MOTION to the below
, 202+ | by

address (es) on this Zﬂé day of 5%?££ﬁ5p

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

Bleveath Jodiciad Olstrice Covrt

p.c. be¥ W
[evelock, Wv.
£l

e

SE2 TN Kfﬂg&fé #__é"! irf‘q
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

(AT In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

REQUEST FOR SUBMISSION CF MOTION does not contain the social

security number of any person.

Dated this_gﬁé__ day of ﬁ%ﬁéﬁmb&» , 20 2
e =
Steve kinfor
(Teificie In Pro Se
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2020 Sep 10 4:32 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

AW THE BLELeWIR Jeoneane distlic Coud

ef THE STATE of NBvavs I8 AN0 Fel TBE Coulty

et PRESBINE

STRvew KIntcdo

Plaintiff,

¥s,

ScCyAL SRevEI T ADMIN

Defendant

Case No.: 27¢ - x12-2c5- prg J
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CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the

foregoing Qa@y ﬁtﬁeﬁﬁﬂéi " to the below address(es) on this

féﬁ day of 9%7£Ayw%r . 20Z= _, by placing same in the

U.5. Mail via prison law library staff, pursuant to NRCP 5 (bj:

Dhever th JUAtaa) O s Hgt Cov- £ wade v stekic
ﬁf", Loy Iy - 555K Wé@fi?:’"ifﬁ—f\, 2
Les Ve G g
Levelock, o -5, E\ib:
JLYTE Feleq

ey Kindgrd & (9544

Lovelock Correcticnal Center
1200 Prison Road
Lovelock, Nevada 89419

éﬁla:qﬁéﬁ In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
NOTICE OF MOTION does not contain the social security number of

any person.
Dated this P& day of 5¢7fpmmbe- , 20 20 .
: _2e
Yot ek
Pl cg In Pro Se
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Nama: Kinford, Steven M
Student iD: 1603323218
OB 06/20/1978
Other Cradits
Other Cradits
Al Eamed
Cther Trans GPA. 000 Transfer Tot €.00 6.00

Beginning of Undergraduate Kecard

2001 Spr
Course Lescription

BICL 160 General Biclogy

BUS 109 Businesg Mathematics

CAPS 425  Job Search Techniques

Cis 201 Intro/Computer info Sys

Term GPA 4.00 Term Tot
200 Fall

LCourse Description

BUS 107 Business Communication

Cis 145 Pc Cperations

CRD 116 Substance Abuse

ENG 58 Basic Writing fif

MATH 111 Elementary Aigebra

S0C 10t Prin of Socictogy

Term GPA 3.62 Term Tot

Term HonortAwerd:

2002 Spr
. Descriot
8i0L 100 General Biology !
Cis 202 Comp Literacy Softwars
ECON 101 Prin of Macroeconomics
ENG 101 Composition |
ENG 162 Composition il
GEOG 106  intre: Culiural Geography
HisT 11t Surv of Am Const History
Yerm GPA 282 Yerm Tot

2602 Fall
Coyrge Bescripfion
ACC 202 Managerial Accounting
AUTC 101 intra {o General Mech
BUS 101 intro fo Business
MGT o Priri of Management
Term GPA 0.0C Term Tat

2005 Fall
Couwrse
ENV 100 Humans and Environment
Term GRA 4,00 Term Tot

017 Spr
Cour [ "
COM 102 intro interpersonal Comm

Al
0.00
3.00
3.00
3.00

At
8.00

At
3.00
380
3.00
3.00
3.00
3.00

Alt.

1B.00

Dean's Honors List

Att,
0.00
3.00
3.00
3.00
3.00
3.00
300

18.00

At
0.00
.00
0.00
0.00

0.00

3.00

3.0

3.00

Eamed
o.06
3.00
3,80
3.00

8.00

3.00
3.00
3.00
3.00
3.00
3.00

18.00

]

Eﬁiéﬁg ggmougxz:gg
. g5

0.00
3.00
3.00
3.00
2.00
3.00
3.00

18.00
.00
.00

0.00
G.00

8.00

3.00

3.00

3.00

Western Nevada College

WNC Unofficial Transcripts
Term GPA 370 Term Tot
2047 Fail
Course Description
CRJ 270 intro to Criminology
, Tarm GPA 270 Term Tot
Peintg
0.400

[s]
[l
[
L]

Eoints

0.000
12.000
12.800
12.000

Points
36.000

Eointy
12.000
11.100
12,000
9.000
8,000
12000
i
65.100

Points
4000
12.000
12.000
5.100
3,000
6.000
9.000
Pointy
47.100

Eaings
¢.000
0.008
0.000
©.c00

{.000

Foints
12.000
Points
12.000

Eointg
11.100

Undergraduate Carser Totals
Cum GPA: 3.32 Cum Tot

Fage 1 of 1
04/06/2018

At Eamed GPAUn Eoins

3.00 3.00 3000 11100
&, Eamed Grage Eointts
3.00 300 B g.108
Afl, Eamed GPAUNE Puints
300 3.00 5.000 8100
5400 5400 54000 179.400

End of WNC Unofficial Transcripts
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INMATE REQUEST FORM

1.} INMATE NAME DOC # | 2.0 HOUSING UNIT 3) DATE !
Steven Kaferd (4954 | 4Bge $-24-zc
-4 ) _REQUEST FORM TO" (CHECK BOX) _ MENTAL HEALTH __CANTEEN
‘LCASEWC}RKER ___MEDICAL __ LAW LIBRARY __ DENTAL
___EDUCATION _ VISITING ___SHIFT COMMAND
__LAUNDRY ___PROPERTY ROOM ___OTHER

5.) NAME OF INDIVIDUAL TO CONTACT ik YA C o se welier

6.) REQUEST: (PRINT BELOW) Can Lrce 69)64%)‘{’ el e as a lewel 2 tnmde m’”ﬁj’ A

4

infk ‘*}A“ 2 A eNiible fo attend Cafuf;g’c Cowrses ab Zhve Sclee) bese

al fhe EQ/’LSDQZ

N
Y\en k/m:u }&f/vewf Arre,

T
7.) INMATE SIGNATURE /(tf —

poc# b4 944

wwwwwwwwwwwwwwww

rrrrrrrrrrrrrrrrrrrrrrrr

8.) RESPONSE TO INMATE

R L e e R L T T T T ur

10.) RESPONDING STAFF SIGNATURE

DATE

PO L ROAT TREV TN \78\
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T INMATE REQUEST FORM
1) INMATE .&;ME DOC # | 2.) HOUSING UNIT 3.) DATE
Steven Kiforl 64954 | Unbeds | F-24)-25
4.)_REQUESTFORMTO (CHECK BOX) __MENTAL HEALTH ___CANTEEN
%-.»;___,W%AS,E.WORKER ___MEDICAL ___LAWLIBRARY __ DENTAL
" NEDUCATION __VISITING ___SHIFT COMMAND
___LAUNDRY ___PROPERTY ROOM __OTHER

5) NAME OF INDIVIDUAL TO CONTACT

6.) REQUEST (PRINT BELOW) (.4n ywn}&ﬂk Q;ife P14 Vﬁf‘\i{uﬁ.im Fhet 3 con
envel\ end Ll (“ci\@(‘c” Ccufsei L)ejtﬁ l7w>(’c‘ [n Unlk G [ow) V22
\7\Q¢L/1L( }/c”fv AQ/ !/ﬂr Z_L_F/‘-’:e‘

7.) INMATE SIGNATURE _ 2 C?/ poc# (4 34Y

8.) RECEIV! NG STAFF SIGNATURE DATE

wwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwww

-----------------------------------------------------------------------------------------------------------------------------

9.} RESPONSE TO INMATE

ey, T e e L Sy s o I T DRSS St 73 Y

10.} RESPONDING STAFF SIGNATURE OATE

DOC - 3012 (REV. 7101y
NE
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~ satisfactorily participating in a rehabilitation DY

SOCIAL SECURITY
LII7C HARVARD WAY
RENO, NV 89500.9 107
Date: Qctober 14. 2014 el
Claim Number: : -
264 o
STEVEN M. KINFORD
C/G NNCC
PO BOX 7000

INMATE ID 64984
CARSON CITY, NV 88702-0000

Dear STEVEN M. KINFORD

According to the Code of Federal Regulations, no monthly benefits will be paid to
any individual for any month of which the individual is confined 1 a jail, prison, or
other correctional facility for conviction of a felony. However, this rule does not apply

if a prisoner who is entitled to benefits on the basis of a disability is actively and
ogram which has been specifically

approved for the individual by a court of law.

actively and satisfactorily participating in a
ence you have provided, we can not

It is my understanding that you are not "
rehabilitation program." Therefore, based on the evid
remnstate your Socig] Security disability benefits at this time.
If you are interested in participating in such a program, you should ask your case
manager for assistance. Once you are able to prove that you are participating in a
program specifically approved by a court of law. Social Security will then determine
whether or not the program is expected to vesult in vou being able to do substantial
gamful activity upon your release. If the program is accepted by Social Security on this
basis, only then would your disability benefits he reinstated. Keep in mind, no benefits
will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other questions or if
you require any other assistance, please feel free to contact us.

website at www.socialsecurity.gov on the Internet to find |

general information about Socigl Security, If you have any specific questions, you should
tates Embassy or consulate.

contact any Social Security office or the nearest United S :
Or, if you live in the Philippines, you may contact the Veterans Administration Re gional
Office, Social Security Division, 1131 Roxas Boulevard, Manila.

We invite you to visit aup

B i LT WY PR PS—
1t s i i 4 A e A R PR,

See Next Page
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CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

INTHE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,

Petitioner,
Vs,

SOCIAL SECURITY ADMINISTRATION,

Respondent.

The Court notes that, on the 28™ day of August, 2020, Petitioner filed a Motion for Extension of
Time to Respond. Said Motion is granted. A Reply was filed by Petitioner.

Petitioner and Respondent are ordered to prepare up proposed orders which will be used by the
Court to decide he matter. Respondent is directed to prepare the order in a digital document format saved
as a Word file. The proposed orders should state the legal premises that each order is based upon and have

appropriate citation to the record. The Orders shall be submitted on or before October 2, 2020.

i
1
i
i
1
i
it
i
1
i/

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT]
2020 Sep 11 1:12 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

ORDER EXTENDING TIME TO RESPOND
AND
DIRECTING PREPARATION OF ORDERS

7



Case Title:
Case Number:

Type:

ELEVENTH JuDICIAL
DEISTRICT COURT

Eleventh Judicial District Court

Steven Kmford vs Social Security Administration
27CV-TT12-2019-0178

Order

It is so Ordered.

4

Judge Shirley

Electronically signed on 2020-09-11 13:12:25  page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH
2020 Sep 15 4:26 PM

CLERK OF COURT - PERSHING CO\
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178

Pursuant to NRS 2398.030, the undersigned affirms
that this document does not contain social security mumbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
- NOTICE OF ENTRY
Petitioner, OF ORDER

VS.
SOCIAL SECURITY ADMINISTRATION,

Respondent.

PLEASE TAKE NOTICE that the Court entered the following: ORDER
EXTENDING TIME TO RESPOND AND DIRECTING PREPARATION OF ORDERS
in this matter, on September 11, 2020 a true and correct copy of which is attached to this
notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this

notice is mailed/electronically served to you.

DATED this _|% _day of September 2020.

KATRENA M. MARTIN
CLERK OF THE COURT

ByD@»&m Kpppoa

eputy

DISTRICT

NTY
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), [ certify that [ am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct copy of the ORDER EXTENDING
TIME TO RESPOND AND DIRECTING PREPARATION OF ORDERS on the following:

Steven Kinford #64984
1200 Prison Rd/ LCC
Lovelock, NV 89419

Wade VanSickle

Office of the Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

DATED this (7 day of Scptember 2020.

L B

Deputy Clerk




ELECTRONICALLY FILED - NEVADA 11TH DISTRICT]
2020 Sep 11 1:12 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
ORDER EXTENDING TIME TO RESPOND
Petitioner, AND
V8. DIRECTING PREPARATION OF ORDERS

SOCIAL SECURITY ADMINISTRATION,

Respondent.

The Court notes that, on the 28™ day of August, 2020, Petitioner filed a Motion for Extension of
Time to Respond. Said Motion is granted. A Reply was filed by Petitioner.
Petitioner and Respondent are ordered 1o prepare up proposed orders which will be used by the

Court to decide he matter. Respondent is dirccted to prepare the order in a digital documnent format saved

as a Word file. The proposed orders should state the legal premises that each order is based upon and have
appropriate citation to the record. The Orders shall be submitted on or before October 2, 2020.
1
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1

Y

it

i

@l



Case Title:
Case Number:

Type:

ELEVENTH jUDECIAL
EBISTIRICTY COURY

Rl

Eleventh Judicial District Court

Steven Kinford vs Social Security Administration
27CV-TT12-2019-0178
Order

It is so Ordered.

al

0.

Judge Shirley

Electronically signed on 2020-09-11 13:12:25 page 2of 2



LCCLLFORM 26.090

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
- 2020 Sep 18 4:22 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. L7 Vi2- 2§ [ 7F

Dept. No. T

IN THE Eegvgwxy JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PepiRING

* 0k Kk % *

STEVEN KIHPeAD ’

Placatt L '

REQUEST FOR SUBMISSION
OF MOTION

..VE...
Sceupe Seevh iy AOMSH '

Qb&ﬁéﬂﬁﬁ

T N Mt e e et e et et e

It is requested that the‘ﬁégu'Th fesomce To <oy AT et

For bepren o Rehudilidotu o glocctin Pz g em ,

which was filed on the fo#®\ day of Scakeany ¢ 20 %, in

the above-entitled matter, be submitted to the Court for

decision.
Dated this i5é£ day of Sbﬁxa}, , 20 A
Steven iafer d # Lerspy

Lovelock Correctional Center
12060 Prison Road
Lovelock, Nevada 89419

Q) acatif L In Pro Se

{Q%
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CERTIFICATE OF SERVICE BY MATI,

I do certify that I mailed a true and correct copy of the

foregoing REQUEST FOR SUBMISSION OF MOTION to the below
20 Z , by

address(es) on this ijf%; day of .9%QALﬁ5cr .
placing same in the U.S. Mail via prison law library staff,
pursuant to NRCP 5 (b):

Bleverdh Jodictey pusiacd Covrts

e ey .

Levelock W, Fo4r

Stepm kiferd #Leiibyg
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

5ﬁébﬁéﬁﬁﬁ‘ In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned deoes hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.

Dated this 1§ﬁ5 day of Sedf.cbe , 20 %¢

T Steve Kiakerd
Cloend I} F In Pro Se

G
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ELECTRONICALLY FILED - NEVADA 11TH DISTRIGT

2020 Sep 24 4:21 P\
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. 27ce-"YT12-Zal5-cl7p

Dept. Nc.

IN THE Etfvivitw  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PEASVING

* ok ok k&

STEVEN KTINReAD ,
?}qf\ﬁjf '

REQUEST FOR SUBMISSION
OF MOTION

SecFpl SRCvAITY ADMIN

l?cffﬁ darg

i
<
n
H
VV‘—WVMVWVVV

It is requested that the Q%ﬁv Ye Aesociie Te ek Ardion
i I bt

Ye .- ﬂezyfﬂ& QL ﬂahiﬂh&xiﬂwvfi éuwagun 5%{§xw~\ '

which was filed on the [c& day of Senlembe , 202+ , in
U

the above-entitled matter, be submitted to the Court for

decision.
) .
Dated this 2122 day of Sentbemb, , 20 Ze
— T
Sz lthderd #Lgqid

Lovelock Correcticnal Center
1200 Prison Road
Lovelock, Nevada 89419

'ﬁfﬁf\ﬂkjgl In Pro Se
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28

CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

']
address (es} on this 21— day of g%?tﬁjﬂgb’ , 202% | by

placing same in the U.S5. Mail via prison law library staff,
pursuant to NRCP 5(b):
?&5{1-”-9“‘ Cevn f:;;/ DSEACL Copit
ﬁ&.ﬁc?i%
Loveloch v,
F441) 9

SLeyen kiaf o ¢ i Cgsiy

Lovelock Correctional Center
1200 Prison Road
Lovelock, Hevada 83419

[qf:.fﬂ)(wrf In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does notb contain the social

security number of any person.

Dated thisg Zii} day of 3Seof epmbe , 2020
- i
b
S= T
Sty Pt b ot
N i g o In Pro Se
- 2 -

\elo
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ELECTRONICALLY FILED - NEVADA 11TH DISTRiéT

Stey sl 4384 2020 Oct 22 3-47 PM
© j2oe Prisen £ CLERK OF COURT - PERSHING COUNTY
Loveloch, Wv. £54))9 27CV-TT12-2019-0178

TN THE BLEVEWTY Juo3eTat 035T183¢3 CovhT
Y YWE STATE ¢ NRwald 2w W0 fef INE CovATY

oF PERSI IN(

Case No.: 27¢v- X121~ 2cl§-iTh

SIECEY KIWPcRD

Plaintiff,

vg. NOTICE T IWE Couls

Sccapl SRevfity AOMIY

Defendaht

—Comus Now. Petitiong, Skevkn k:ms\or Y £his above. Qﬂ&.iﬂeé Not ‘g;g. ]
XE S Jusk Lmocl £hee £hWis ys Seme dane Cor/ecl:.\\/. IWis \s bch

3&4&2 due é £he (e fitlene- 5::(‘49 Aek nn\u g p/n Se h};_. ;5 “5,5} Aenr
PIBW \ms |
< om‘e» 09 Nime s Re )] d Directine Prenaredia

oE O'rt\&a-.s‘ it Skeotes fhee bo‘&\ (pelﬂ!mp\‘gal gggmzmé wese Lo

_Mr./e v f}faéoofct oféers‘: This woet gl is st neg .Pu\!té .
uadgrstggd N Sé.gém; ££'i5_ AR Eﬂgl L"\oé .‘\!L O e {‘r\c.lweé wikh

1’\‘5 Lee s be el QO//(.&{;.\L,

18 l’\qe 030 Vs pet nzc.m/el Covrectly Cou)l Al Cov. &

'e.o, (% o~ gq 5 o

?ag.e _L
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£] | ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

1 : 2020 Nov 30 3:24 PM
2o Prisen R, CLERK OF COURT - PERSHING COUNTY
2l Lewieck, BS54 9 , 27CV-TT12-2019-0178
3.
‘18
5
gl TN THE BLEVERTE JUOIctat. OTSTAICX
4 COoURX OF TWE STATE OF HEwADA TN AND Pel
g THR Covnty of PFRASH N G
9
10
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ELECTRONICALLY FILED - NEVADA 11TH DIST
2020 Dec 09 1:44 PM

CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1
Affirmation pursuant to NRS 2398.039
The undersigned affirms that this
document does not contain the
personal information of any person
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,

Petitioner, ORDER DENYING TORT ACTION FOR

REQUEST OF

vS. REHABILITATION/EDUCATION PROGRAM
SOCIAL SECURITY ADMINISTRATION,

Respondent.

This matter having come before the Court, in chambers, on Petitioner Steven Kinford's
(Petitioner), pro se, Tort Action Request of Rehabilitation/Education Program. Having reviewed
the papers, pleadings on file herein, without any oral argument from the parties, the Court
hereby rules as follows:

L FINDINGS OF FACT

A. Petitioner’'s Background

1. On March 3, 2008, Petitioner plead guilty to lewdness with a child under the age
of fourteen years in violation of NRS 201.230.

2. This Court sentenced Petitioner to a term of life with the possibility of parole after
ten years has been served concurrent to his conviction in Case No. CR6880 and
an administrative assessment fee of $25.00.

3. Petitioner is currently classified as a Level 2 inmate, and housed in a general
population unit at Lovelock Correctional Center (LCC) in Lovelock, Nevada.

4. The NDOC employs a classification system that governs inmate housing and

activities.
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B. AR 516 — Level System

1.
2.

AR 516 governs the classification level of inmates.

While AR 516 sets forth the ability for each medium and maximum security system

to crate up to three different classification levels, §519.01(6), it also explicitly
informs inmates that nothing in AR 516 “create[s] any liberty interest, or rights to

any classification status, work assignment, or placement.”

AR 516 also makes clear that no liberty interest shall “be implied from the
implementation of the classification “level system.”

Each level provides the inmate with the ability to have more privileges.. The
Medium security institution level system has three levels. Level 1 inmates are
permitted the most privileges as they are able to meet six performance/behavioral
criteria, including “access to education, law library, gym, chapel, culinary and

other such areas as institutional schedules permit.”

Level 2 inmates- Petitioners current classification - meet five
behavior/performénce criteria and are afforded less privileges that Level 1
inmates.

Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may
not attend college courses with personal instruction conducted on LCC premises.
Instead, Level 2 inmates are permitted to participate in college courses through
correspondence only.

Levei 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary
actions which may result in removal from Level 1 or Level 2.

Level 3 inmates have limited access to programs and privileges. Id. As with Level

2, Level 3 inmates have not been awarded the privilege of educational

opportunities.

C. AR 850 — NDOC Academic Programs

10. AR 850 regulates academic programs offered by NDOC.

Page 2 of 6
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. RELEVANT PROCEDURAL HISTORY

11.AR §850.01(5) states that “[blasic literacy and secondary education should be
available to inmates at no cost.” /d. at 2, §850.01(5). Provision (A) further states
that “lijlnmates must pay for accredited college or correspondence courses
themselves.”

12.LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be
of a qualifying classification and the inmate is responsible for the costs associated
with the college credit.

13.GBCC courses are independent from any official NDOC education program,

14. NDOC does not fund the GBCC courses. It has no involvement in determining
GBCC enrollment (beyond the criteria set forth in AR 516}, the courses offered to

NDOC inmates, or completion of the courses.

16.0n June 28, 2019, Petitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon
County, Nevada.

16.0n July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for
education made pursuant to Nevada Revised Statute (NRS) Chapter 34.

17.0n July 25, 2019, the Court transferred the matter to the Eighth Judicial District
Court, Clark County, Nevada, after finding it did not have jurisdiction to entertain
the petition.

18.0n December 3, 2019, the Eighth Judicial District Court found it did not have
jurisdiction to entertain the Petition, and transferred the instant Petition to this
Court,

18. Petitioner filed a Tort Action for Request of Rehabilitation/Education Program
(Petition) requesting the Court to approve a college education program so that he

can qualify for Social Security benefits.

Page 3 of 6
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20. Petitioner did not serve the Petition upon NDOC of the Office of the Attorney
General (OAG). |

21. On July 9, 2020, the Court ordered a response be filed within 45 days.

22.0n August 20, 2020, the OAG filed a timely Response To Tort Action For Request
Of Rehabilitation/Education Program (Response).

23. Petitioner filed a Reply To Request Of Rehabilitation/Education Program (Reply).

CONCLUSIONS OF LAW

1. “The Social Security Act provides in relevant part that an individual cannot receive
benefits for a month during which the individual ‘is confined in a jail, prison, or other
penal institution or correctional facility pursuant to his conviction of a criminal
offense.” Modica v. Commissioner of Sccial Sec. 2012 5198817 (citing 42 U.S.C. §
402(x)(1){A)(i) and 20 C.F.R. §404.468).

2. A vocational rehabilitation exception exists “if a prisoner who is entitied to benefits
on a the basis of disability is actively and satisfactorily participating in a rehabilitation
program which has been specifically approved for the individual by the court of law.”
20 C.F.R. § 404.468(d).

3. The Regulation permits only the sentencing court to approve a rehabilitative program.
United States v. Osbome, 988 F.2d 47, 49 (7% Cir. 1993)("[A] court of law’ must refer
to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8" Cir. 1986).

4. The program must be “expected to result in the individual being able to do substantial
gainful activity upon release and within a reasonable time.” 20 C.F.R. § 404.468(d).
The program must aiso “eliminate or even ameliorate the disability for which [pJlaintiff
receives benefits.” Borchelt v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1898).

5. Petitioner fails to identify what college education program in which he intends to enroll
or participate. See generally, Petition. He also does not specify the institution from
which he seeks to obtain the credits. Without this information, this Court cannot make
an informed ruling on whether the program will “ameliorate” Plaintiff's alleged

disability (memory loss). Borchelt, 25 F.Supp.2d at 1021.
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6. Petitioner fails to provide the Court with the information necessary to determine
whether the educational program will result in Petitioner being able to do substantial
gainful employment upon release and within a reasonable time. 20 C.F.R.
§404.468(d).

7. Petitioner is not eligible, pursuant to AR 516, to seek college credit through on-site
class instruction given his current Level 2 classification level.

8. Petitioner may be eligible to enroll in college classes that are conducted through
correspondence only.

9. Furthermore, even if Petitioner was currently eiigible, or later became eligible, to
participate in onsite educational courses, it does not mean that he will remain eligible
throughout the pendency of the education course.

10.NDOC is not involved in determining Petitioner’s enroliment into college courses.

11.NDOC is not required to fund any college courses in which Petitioner has enrolled,
or may enroll in the future.

12.Requiring NDOC to make an exception to its current policies regarding Level 2
inmates and education programs would inappropriately interfere with NDOC's ability
to manage its facilities and potentially give right fo other iitigation regarding equal
access.

i
i
i
. ORDER 7

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven
Kinford’s Tort Action For Request Of Rehabilitation/Education Program is DENIED.

IT IS SO ORDERED.
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Respectfully submitted by:

AARON D. FORD
Attorney General

By: s/ Wade J. VanSickle
Wade J. VanSickle (Bar No. 13604)
Deputy Attorney General
Attorneys for Special Appearing Party
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It is so Ordered.
Judge Shirley
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ELECTRONICALLY FILED - NEVADA 11TH
2020 Dec 09 1:55 PM

CLERK OF COURT - PERSHING COU
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA‘
IN AND FOR THE COUNTY OF PERSHING

Steven Kinford,
NOTICE OF ENTRY

Plaintiff ~ OFORDE

v P4

Vs.
Social Security Administration,

Defendant.

PLEASE TAKE NOTICE that the Court entered the following: ORDER
DENYING TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION
PROGRAM on December 9, 2020. a true and correct copy of which is attached to this

notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this

notice is mailed/electronically served to you.

DATED this Ei day of December 2020.

KATRENA M. MARTIN
CLERK OF THE COURT

By
|11

DISTRICT.

NTY
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct ORDER DENYING TORT ACTION
FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM on the following:

Steven Kinford #64984
1200 Prison Road/LCC
Lovelock, NV 89419

Wade Vansickel

Office of the Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101

wvansickle@ag.nv.gov

DATED this O\ day of December 2020.
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CLERK OF COURT - PERSHING COUNTY|
27CV-TT12-2018-0178

CASE NO. 27CV-TT12-2018-0178
DEPT. NO. 1.

Affirmation pursyant to NRS 2368.039
The undersigned affirms that this
document does not condain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR
REQUEST OF .
VS. REHABILITATION/EDUCATION PROGRAM| . -

SOCIAL SECURITY ADMINISTRATION,

Respondent.

This matter having come before the Court, in chambers, on Petitioner Steven Kinford's
(Petitioner), pro se, Tort Action Request of Rehabilitation/Education Program. Having reviewed

the papers, pleadings on file herein, without any oral argument from the parties, the Court

hereby rules as follows:
L FINDINGS OF FACT
A. Petitioner's Background

1. On March 3, 2008, Petitioner plead guilty to lewdness with a child under the age
of fourteen years in violation of NRS 201.230.

2. This Court sentenced Petitioner to a term of life with the possibility of parole after
ten years has been served concurrent to his conviction in Case No. CR6880 and
an administrative assessment fee of $25.00.

3. Petitioner is currently classified as a Level 2 inmate, and housed in a general
population unit at Lovelock Correctional Center (LCC) in Lovelock, Nevada.

4. The NDOC employs a classification system that governs inmate housing and
activities.
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B. AR 516 ~ Level System

1.
2.

AR 516 govems the classification level of inmates.

While AR 516 sets forth the ability for each medium and maximum security system

to crate up to three different classification levels, §518.01(6), it also explicitly

informs inmates that nothing in AR 516 “create[s] any liberty interest, or rights to

any classification status, work assignment, or placement.”

AR 516 also makes clear that no liberty interest shall “be implied from the

implementation of the classification “level system.”

Each level provides the inmate with the ability to have more privileges.. The
Medium security institution level system has three levels. Level 1 inmates are

permitted the most privileges as they are able to meet six performance/behavioral

criteria, including “access to education, law library, gym, chapel, culinary and

other such areas as institutional schedules permit.”

Level 2 inmates- Pefitioners current classification - meet five

behaviorlperfonnénce criteria and are afforded less privileges that Level 1

inmates.

Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may
not attend college courses with personal instruction conducted on LCC premises.
Instead, Level 2 inmates are permitted to participate in college courses through
correspondence only.

Level 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary
actions which may result in removai from Level 1 or Level 2.

Level 3 inmates have limited access to programs and privileges. /d. As with Level

2, Level 3 inmates have not been awarded the privilege of educational

opportunities.

C. AR 850 -~ NDOC Academic Programs
10.AR 850 regulates academic programs offered by NDOC.
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11.AR §850.01(5) states that “[bJasic literacy and secondary education should be
available to inmates at no cost.” Id. at 2, §850,01(5). Provision (A) further states
that “[iilnmates must pay for accredited college or correspondence courses
themselves.”

12.LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be
of a qualifying classification and the inmate is responsible for the costs associated
with the college credit.

13.GBCC courses are independent from any official NDOC education program.

14. NDOC does not fund the GBCC courses. It has no involvement in determining
GBCC enroliment (beyond the criteria set forth in AR 516), the courses offered to

NDOC inmates, or completion of the courses.

. RELEVANT PROCEDURAL HISTORY

15.0n June 28, 2019, Petitioner fled a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon
County, Nevada.

16.0n July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for
education made pursuant to Nevada Revised Statute (NRS) Chapter 34.

17.0n July 25, 2019, the Court transferred the matter to the Eighth Judicial District
Court, Clark County, Nevada, after finding it did not have jurisdiction to entertain
the petition.

18.0n Dacember 3, 2019, the Eighth Judiciai District Court found it did not have

jurisdiction to entertain the Petition, and transferred the instant Petition to this

Court.
19.Petitioner filed a Tort Action for Request of Rehabilitation/Education Program

(Petition) requesting the Court to approve a college education program so that he

can qualify for Social Security benefits.
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20. Petitioner did not serve the Petition upon NDOC of the Office of the Attorney
General (OAG).

21. On July 9, 2020, the Court ordered a response be filed within 45 days.

22.0n August 20, 2020, the OAG filed a timely Response To Tort Action For Request
Of Rehabilitation/Education Program (Response).

23. Petitioner filed a Reply To Request Of Rehabilitation/Education Program (Reply).

CONCLUSIONS OF LAW
1. “The Social Security Act provides in relevant part that an individual cannot receive

benefits for a month during which the individual ‘is confined in a jail, prison, or other
penal institution or correctional facility pursuant to his conviction of a criminal

offense.” Modica v. Commissioner of Social Sec. 2012 5198817 (citing 42 U.S.C. §
402(x)(1}{A)(i) and 20 C.F.R. §404.468).

A vocational rehabilitation exception exists “if a prisoner who is entitled to benefits

on a the basis of disability is actively and satisfactorily participating in a rehabilitation
program which has been specifically approved for the individual by the court of law.”

20 C.F.R. § 404.468(d).

. The Regulation permits only the sentencing court to approve a rehabilitative program.

United States v. Osbome, 988 F.2d 47, 49 (7% Cir. 1993)(“[A] court of law’ must refer
to the sentencing court.”); Peeler v. Heckler, 781 F.2d 648, 652 (8™ Cir. 1986).

. The program must be “expected to resuitin the individual being able to do substantial

gainful activity upon release and within a reasonable time.” 20 C.F.R. § 404.468(d).
The program must also “eliminate or even ameliorate the disability for which [pllaintiff
receives benefits.” Borchelt v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1998).

. Petitioner fails to identify what college education proegram in which he intends to enroll

or participate. See generally, Petition. He also does not specify the institution from
which he seeks to obtain the credits. Without this information, this Court cannot make

an informed ruling on whether the program will “ameliorate” Plaintiffs alleged
disability (memory loss). Borchelt, 25 F.Supp.2d at 1021.
Page 4 of 6

- - A R Y Y A et gt E e e E e . .
P R I o B S e A A A A N P B P B S N S B B B B N N N
- S e . ’ A AT AL I A A S Y Y B A B S AR

£ £ £ &£ £ X T X X £ £ £ £ £ £ £ x x

. ks « - - r -

LR I S



@ O ~N o s WON e

NN RN NN -
BN EEBERLREBBNRNBNNS I PO 0SB

i
]
i

. Petitioner fails to provide the Court with the information necessary to determine

whether the educational program will result in Petitioner being able to do substantial

gainful employment upon release and within a reascnable time. 20 CFR.

§404.468(d).

. Petitioner is not eligible, pursuant to AR 5186, to seek college credit through on-site

class Instruction given his current Level 2 classification level.

. Petitioner may be eligible to enroll in coliege classes that are conducted through

correspondence only.

. Furthermore, even if Petitioner was currently eligible, or later became eligible, fo

participate in onsite educational courses, it does not mean that he will remain eligible

throughout the pendency of the education course.

10.NDOC is not involved in determining Petitioner's enrcilment into college courses.

11.NDOC is not required to fund any college courses in which Petitioner has erirolled,

or may enroli in the future.

12.Requiring NDOC to make an exception to its current policies regarding Level 2

inmates and education programs would inappropriately interfere with NDOC’s ability

to manage its facilities and potentially give right to other litigation regarding equal

access.

ORDER _
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven

Kinford's Tort Action For Request Of Rehabilitation/Education Program is DENIED.

IT IS SO ORDERED.
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Respectfully submitted by:

AARON D. FORD
Attorney General

By: /s! Wade J. VanSickle

Wade J. VanSickle (Bar No. 13604)

Deputy Aftomey General

Attorneys for Special Appearing Party
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ELECTRONICALLY FILED - NEVADA 11TH DISTR
2020 Dec 17 3:31 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

Affirmation pursuant to NRS 2398.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR

REQUEST OF
VS. REHABILITATION/EDUCATION PROGRAM

SOCIAL SECURITY ADMINISTRATION,

Respondent.

This matter having come before the Court, in chambers, on Petitioner Steven Kinford's
(Petitioner), pro se, Tort Action Request of Rehabilitation/Education Program. Having reviewed
the papers, pleadings on file herein, without any oral argument from the parties, the Court
hereby rules as follows:

I FINDINGS OF FACT

A. Petitioner’'s Background

1. On March 3, 2008, Petitioner plead guilty to lewdness with a child under the age
of fourteen years in violation of NRS 201.230.

2. This Court sentenced Petitioner to a term of life with the possibility of parole after
ten years has been served concurrent to his conviction in Case No. CR6880 and
an administrative assessment fee of $25.00.

3. Petitioner is currently classified as a Level 2 inmate, and housed in a general
population unit at Lovelock Correctional Center (L.CC) in Lovelock, Nevada.

4. The NDOC employs a classification system that governs inmate housing and

activities,
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B. AR 516 — Level System

1.
2.

AR 516 governs the classification level of inmates.

While AR 516 sets forth the ability for each medium and maximum security system
to crate up to three different classification levels, §519.01(6), it also explicitly
informs inmates that nothing in AR 516 “create[s] any liberty interest, or rights to
any classification status, work assignment, or placement.”

AR 516 also makes clear that no liberty interest shall “be implied from the
implementation of the classification “level system.”

Each level provides the inmate with the ability to have more privileges.. The
Medium security institution level system has three levels. Level 1 inmates are
permitted the most privileges as they are able to meet six performance/behavioral
criteria, including “access to education, law library, gym, chapel, culinary and
other such areas as institutional schedules permit.”

Level 2 inmates- Petitioner's current classification - meet five
behavior/performance criteria and are afforded less privileges that Level 1
inmates.

Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may
not attend college courses with personal instruction conducted on LCC premises.
Instead, Level 2 inmates are permitted to participate in college courses through
correspondence only.

Level 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary
actions which may result in removal from Level 1 or Level 2.

Level 3 inmates have limited access to programs and privileges. /d. As with Level
2, Level 3 inmates have not been awarded the privilege of educational

opportunities.

C. AR 850 - NDOC Academic Programs

10.AR 850 regulates academic programs offered by NDOC.
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. RELEVANT PROCEDURAL HISTORY

11.AR §850.01(5) states that “[b]asic literacy and secondary education should be
available to inmates at no cost.” /d. at 2, §850.01(5). Provision (A) further states
that “lilnmates must pay for accredited college or correspondence courses
themselves.”

12.LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be
of a qualifying classification and the inmate is responsible for the costs associated
with the college credit.

13.GBCC courses are independent from any official NDOC education program.

14. NDOC does not fund the GBCC courses. It has no involvement in determining
GBCC enroliment (beyond the criteria set forth in AR 516), the courses offered to

NDOC inmates, or completion of the courses.

15.0n  June 28, 2019, Petitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon
County, Nevada.

16.0n July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for
education made pursuant to Nevada Revised Statute (NRS) Chapter 34.

17.0n July 25, 2019, the Court transferred the matter to the Eighth Judicial District
Court, Clark County, Nevada, after finding it did not have jurisdiction to entertain
the petition.

18.0n December 3, 2019, the Eighth Judicial District Court found it did not have
jurisdiction to entertain the Petition, and transferred the instant Petition to this
Court.

19.Petitioner filed a Tort Action for Request of Rehabilitation/Education Program
(Petition) requesting the Court to approve a college education program so that he

can qualify for Social Security benefits.
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20. Petitioner did not serve the Petition upon NDOC of the Office of the Attorney
General (OAG).

21. On July 9, 2020, the Court ordered a response be filed within 45 days.

22.0n August 20, 2020, the OAG filed a timely Response To Tort Action For Request
Of Rehabilitation/Education Program (Response).

23. Petitioner filed a Reply To Request Of Rehabilitation/Education Program (Reply).

CONCLUSIONS OF LAW

1.

“The Social Security Act provides in relevant part that an individual cannot receive
benefits for a month during which the individual ‘is confined in a jail, prison, or other
penal institution or correctional facility pursuant to his conviction of a criminal
offense.” Modica v. Commissioner of Social Sec. 2012 5198817 (citing 42 U.S.C. §
402(x)}(1)(A)i) and 20 C.F.R. §404.468).

A vocational rehabilitation exception exists “if a prisoner who is entitled to benefits
on a the basis of disability is actively and satisfactorily participating in a rehabilitation
program which has been specifically approved for the individual by the court of law.”
20 C.F.R. § 404.468(d).

The Regulation permits only the sentencing court to approve a rehabilitative program.
United States v. Osborne, 988 F.2d 47, 49 (7™ Cir. 1993)(“[A] court of law’ must refer
to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8" Cir. 19886).

The program must be “expected to result in the individual being able to do substantial
gainful activity upon release and within a reasonable time.” 20 C.F.R. § 404.468(d).
The program must also “eliminate or even ameliorate the disability for which [p]laintiff
receives benefits.” Borchelt v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1998).
Petitioner fails to identify what college education program in which he intends to enroll
or participate. See generally, Petition. He also does not specify the institution from
which he seeks to obtain the credits. Without this information, this Court cannot make
an informed ruling on whether the program will “ameliorate” Plaintiffs alleged

disability (memory loss). Borchelt, 25 F.Supp.2d at 1021.
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. Petitioner fails to provide the Court with the information necessary to determine

whether the educational program will result in Petitioner being able to do substantial

gainful employment upon release and within a reasonable time. 20 C.F.R.

§404.468(d).

. Petitioner is not eligible, pursuant to AR 516, to seek college credit through on-site

class instruction given his current Level 2 classification level.

. Petitioner may be eligible to enroll in college classes that are conducted through

correspondence only.

. Furthermore, even if Petitioner was currently eligible, or later became eligible, to

participate in onsite educational courses, it does not mean that he will remain eligible

throughout the pendency of the education course.

10.NDOC is not involved in determining Petitioner’s enrollment into college courses.

11.NDOC is not required to fund any college courses in which Petitioner has enrolled,

or may enroll in the future.

12.Requiring NDOC to make an exception to its current policies regarding Level 2

inmates and education programs would inappropriately interfere with NDOC's ability
to manage its facilities and potentially give right to other litigation regarding equal

access.

ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven

Kinford’s Tort Action For Request Of Rehabilitation/Education Program is DENIED.

IT 1S SO ORDERED.
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DATED this day of

Respectfully submitted by:

AARON D. FORD
Attorney General

By: /s/ Wade J. VanSickle
Wade J. VanSickle (Bar No. 13604)
Deputy Attorney General

, 2020.

DISTRICT COURT JUDGE

Attorneys for Special Appearing Party
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ELECTRONICALLY FILED - NEVADA 11TH
2020 Dec 18 8:36 AM

CLERK OF COURT - PERSHING COV
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178

Pursuant to NRS 239B.030, the undersigned affirms
that this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
- NOTICE OF ENTRY
Petitioner, OF DER
VS.

SOCIAL SECURITY ADMINISTRATION,

Respondent.

PLEASE TAKE NOTICE that the Court entered the following ORDER DENYING
TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM in
this matter, on December 17, 2020, a true and correct copy of which is attached to this

notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this

notice is mailed/electronically served to you.

DATED this ! % day of December 2020.

KATRENA M. MARTIN
CLERK OF THE COURT

INTY

DISTRICT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct copy of the ORDER DENYING
TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM on the

following:

Steven Kinford #64984
1200 Prison Road/LCC
Lovelock, NV 89419

Wade VanSickle

Office of the Attorney General
wvansickie@ag.nv.gov

DATED this_| B day of December 2020,

Deputy Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DISTFJ#CT

2020 Dec 17 3:31 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

Affirmation pursuant o NRS 239B.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR
REQUEST OF
V8. REHABILITATION/EDUCATION PROGRAM

SOCIAL SECURITY ADMINISTRATION,

Respondent.
This matter having come before the Court, in chambers, on Petitioner Steven Kinford's

(Petitioner), pro se, Tort Action Request of Rehabilitation/Education Program. Having reviewed
the papers, pleadings on file herein, without any oral argument from the parties, the Court
hereby rules as follows:
L FINDINGS OF FACT

A. Petitioner's Background

1. On March 3, 2008, Petitioner plead guilty to lewdness with a child under the age
of fourteen years in violation of NRS 201.230.

2. This Court sentenced Petitioner to a term of life with the possibility of parole after
ten years has been served concurrent to his conviction in Case No. CR6880 and
an administrative assessment fee of $25.00.

3. Petitioner is currently classified as a Level 2 inmate, and housed in a general
population unit at Lovelock Correctional Center (LCC) in Lovelock, Nevada.

4. The NDOC employs a classification system that governs inmate housing and
activities.
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B. AR 5§16 — Level System

1.
2.

AR 516 governs the classification level of inmates.

While AR 516 sets forth the ability for each medium and maximum security system

to crate up to three different classification levels, §519.01(6), it also explicitly
informs inmates that nothing in AR 516 “createl[s] any liberty interest, or rights to
any classification status, work assignment, or placement.”

AR 516 also makes clear that no liberty interest shall “be impiied from the
implementation of the classification “leve! system.”

Each level provides the inmate with the abiiity to have more privileges.. The
Medium security institution level system has three levels. Level 1 inmates are
permitted the most privileges as they are able to meet six performance/behavioral
criteria, including “access to education, law library, gym, chapel, culinary and
other such areas as institutional schedules permit.”

Level 2 inmates- Pefitioners current classification - meet five
behavior/performance criteria and are afforded less privileges that Level 1
inmates.

Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may
not attend college courses with personal instruction conducted on LCC premises.
Instead, Level 2 inmates are permitted to participate in college courses through
correspondence only.

Level 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary
actions which may result in removal from Level 1 or Leve! 2.

Level 3 inmates have limited access to programs and privileges. Id. As with Level

2, Level 3 inmates have not been awarded the privilege of educational

opportunities.

C. AR 850 - NDOC Academic Programs
10.AR 850 regulates academic programs offered by NDOC.
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11.AR §850.01(5) states that “[blasic literacy and secondary education should be
available to inmates at no cost.” /d. at 2, §850.01(5). Provision (A) further states
that “[iinmates must pay for accredited college or correspondence courses
themseives.”

12.LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be
of a qualifying classification and the inmate is responsible for the costs associated
with the college credit.

13.GBCC courses are independent from any official NDOC education program.

14. NDOC does not fund the GBCC courses. It has no involvement in determining
GBCC enroliment (beyond the criteria set forth in AR 5186), the courses offered to

NDOC inmates, or completion of the courses.

- RELEVANT PROCEDURAL HISTORY

15.0n June 28, 2019, Petitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon
County, Nevada.

16.0n July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for
education made pursuant to Nevada Revised Statute (NRS) Chapter 34.

17.0n July 25, 2019, the Court transferred the matter to the Eighth Judicial District
Court, Clark County, Nevada, after finding it did not have jurisdiction to entertain
the petition.

18.0n December 3, 2019, the Eighth Judicial District Court found it did not have
jurisdiction to entertain the Petition, and transferred the instant Petition to this
Court.

19. Petitioner filed a Tort Action for Request of Rehabilitation/Education Program
(Petition) requesting the Court to approve a coilege education program so that he

can qualify for Social Security benefits.
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20. Petitioner did not serve the Petition upon NDOC of the Office of the Attomey
General (OAG).

21. On July 9, 2020, the Court ordered a response be filed within 45 days.

22.0n August 20, 2020, the OAG filed a timely Response To Tort Action For Request
Of Rehabilitation/Education Program (Response).

23. Petitioner filed a Reply To Request Of Rehabilitation/Education Program (Reply).

CONCLUSIONS OF LAW

1. “The Social Security Act provides in relevant part that an individual cannot receive
benefits for a month during which the individual ‘is confined in a jail, prison, or other
penal institution or correctional facility pursuant to his conviction of a criminal
offense.” Modica v. Commissioner of Social Sec. 2012 5198817 {(citing 42 U.S.C. §
402(x)(1)(A)(i) and 20 C.F.R. §404.468).

2. A vocational rehabilitation exception exists “if a prisoner who is entitled to benefits
on a the basis of disability is actively and satisfactorily participating in a rehabilitation
program which has been specifically approved for the individual by the court of law.”
20 C.F.R. § 404.468(d).

3. The Regulation permits only the sentencing court to approve a rehabilitative program.
United States v. Osborne, 988 F.2d 47, 49 (7™ Cir. 1993)(*'[A] court of law’ must refer
to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8" Cir. 19886).

4. The program must be “expected to result in the individual being able to do substantial
gainful activity upon release and within a reasonable time.” 20 C.F.R. § 404.468(d).
The program must also “eliminate or even ameliorate the disability for which [p]laintiff
receives benefits.” Borchelt v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1998).

5. Petitioner fails to identify what college education program in which he intends to enroll
or participate. See generally, Petition. He also does not specify the institution from
which he seeks to obtain the credits. Without this information, this Court cannot make
an informed ruling on whether the program will “ameliorate” Plaintiffs alleged

disability (memory loss). Borchelt, 25 F.Supp.2d at 1021.

Page 4 of 6




© O N ;A W N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

i
i
H

. Petitioner fails to provide the Court with the information necessary to determine

whether the educational program will result in Petitioner being able to do substantial

gainful employment upon release and within a reasonable time. 20 C.F.R.

§404.468(d).

. Petitioner is not eligible, pursuant to AR 516, to seek college credit through on-site

class instruction given his current Level 2 classification level.

. Petitioner may be eligible to enroll in college classes that are conducted through

correspondence only.

. Furthermore, even if Petitioner was currently eligible, or later became eligible, to

participate in onsite educational courses, it does not mean that he will remain eligible

throughout the pendency of the education course.

10.NDOC is not involved in determining Petitioner’s enrollment into college courses.

11.NDOC is not required to fund any college courses in which Petitioner has enrolled,

or may enroll in the future.

12.Requiring NDOC to make an exception to its current policies regarding Level 2

inmates and education programs would inappropriately interfere with NDOC's ability
to manage its facilities and potentially give right to other litigation regarding equal

daccess,

ORDER
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven

Kinford's Tort Action For Request Of Rehabilitation/Education Program is DENIED.

IT IS SO ORDERED.
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DATED this day of

Respectfully submitted by:

AARON D. FORD
Attomey General

By: fs/ Wade J. VanSickle .
Wade J. VanSickle (Bar No. 13604)
Deputy Attorney General

, 2020.

DISTRICT COURT JUDGE

Atforneys for Special Appearing Party
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Eleventh Judicial District Court

Steven Kinford vs Social Security Administration
27CV-TT12-2019-0178

Order

It is 50 Ordered.

Judge Shirley
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sitirty Tnsurance

SOCIAL SECURITY
1170 HARVARD WAY
RENO, NV 89502-2107
Date: October 14. 2014 asaf
Claim Number; . .o B
260

STEVEN M. KINFORD
C/0 NNCC
PO BOX 7000

INMATE ID 64984
CARSON CITY, NV 89702-0000

Dear STEVEN M. KINFORD

i a prisoner who is entitled to benefits on the basis of a disability is actively gnd
~ satisfactorily participating in a rehabilitation program which has been specifically
approved for the individual by a court of law. '

It is my understanding that you are not “actively and satisfactorily participating in a
rehabilitation program.” Therefore, based on the evidence you have provided, we can not
reinstate your Social Security disability benefits at this time.

If you are interested in participating in such a program, you should ask your case

manager for assistance. Once you are able to rove that you are participating in a
program specifically approved by a_court of law, Social Security %‘ﬂ then determl_ne
expected to result in you being able to do substantial

whether or not the program is

D i T e T N - .
Ea,mful activity upon ¥oux release. If the program is accepted by Social Security on this

as1s, only then would your disability benefits be reinstated. Keep in mind, no benefits.
will be paid for any month prior to the approval of the program.

I hope this letter adequately answers your question. If you have any other questions or if
you require any other assistance, please feel free to contact us,

general information about Social Security. If you have any specific questions, you should
contact any Social Security office or the nearest United States Embassy or consu}atg:.
Or, ifyou live in the Philippines, you may contact the Veterans Administration Regional

Office, Social Security Division, 1131 Roxas Boulevard, Manila.

See Next Page
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ELECTRONICALLY FILED - NEVADA 11TH DISTH
2021 Jan 06 3:57 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT.NO. 1

Affirmation pursuant to NRS 239B.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
OPPOSITION TO MOTION FOR
Petitioner, RECONSIDERATION

V8.

SOCIAL SECURITY ADMINISTRATION,

Respondent.

The Office of the Nevada Attorney General, by and through counsel of record, Aaron
Ford, Nevada Attorney General, and Wade J. VanSickle, Deputy Attorney General, hereby
submits this response in Opposition to Motion for Reconsideration.
MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

Petitioner’s Motion for Reconsideration (Motion) of this Court’s Order Denying Tort

Action for Request of Rehabilitation/Education Program should be denied because it tails
to demonstrate any newly discovered evidence nor does it demonstrate the Court’s ruling
was erroneous.
II. RELEVANT PROCEDURAL POSTURE

On  June 28 2019, Petitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon County,
Nevada. Exhibit A. On July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for education made

pursuant to Nevada Revised Statute (NRS) Chapter 34. Id. On July 25, 2019, the Court
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transferred the matter to the Eighth Judicial District Court, Clark County, Nevada, after
finding it did not have jurisdiction to entertain the petition. Id.

On December 3, 2019, the Eighth Judicial District Court found it did not have
jurisdiction to entertain the Petition, and transferred the instant Petition to this Court. Id.

Petitioner apparently filed a Petition for Request of Rehabilitation/Education
Program (Petition) requesting the Court to approve a college education program so that he
can qualify for Social Security benefits. Jd. Petitioner did not serve the Petition upon NDOC
of the Office of the Attorney General (OAG). On J uly 9, 2020, the Court ordered a response
be filed within 45 days. Id. On August 20, 2020, the QAG filed a timely Response.

On December 9, 2020, the Court denied the Petition because Petitioner failed to
identify what college education program in which he intended to enroll or participate,
Petitioner failed to provide the Court with information necessary to determine whether the
education program will result in Petitioner being able to do substantial gainful employment
upon realized and within a reasonable time as required by 20 C.F.R. §486(d), Petitioner
was not eligible, pursuant to Administrative Regulation (AR) 516, to seek college credit
through on-site class instruction given his current Level 2 classification level, Petitioner
could not prove that if he later became eligible to participate in onsite educational course,
he would remain eligible throughout the pendency of the education course, and NDOC is
not required to fund any college course in which Petitioner has enrolled or may enroll in
the future. Id.

Plaintiff filed the present Motion on or about December 23, 2020.
This Opposition follows.
III. LEGAL DISCUSSION

A district court may only reconsider a prior order where the moving party offers new
evidence or demonstrates that the prior order was clearly erroneous on new clarifying case
law. Masonry and Tile Contractors Ass'n of Southern Nev. v. Jolley, Urga & Wirth, Litd.,
113 Nev. 737, 941 P.2d 486 (1997). “Only in very rare instances in which new 1ssues of fact

or law are raised supporting a ruling contrary to the ruling already reached should a motion
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for rehearing be granted. Moore v. City of Las Vegas, 551 P.2d 244, 246 (Nev. 1976).
“Rehearings are not granted as a matter of right, and are not allowed for the purpose of
reargument....” Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974).

Here, Petitioner seeks reconsideration on two bases, neither of which warrants
reconsideration. First, Petitioner alleges he is currently a Level 1 inmate, and therefore, is
eligible to attend college courses offered at Ely State Prison (ESP). Petitioner offers no
evidence to support this contention, let alone demonstrate he was a Level 1 inmate at the
time heinitially submitted his Tort Action for Request of Rehabilitation/education Program
(Petition). Furthermore, Petitioner offers no evidence that he will remain a Level 1 inmate
throughout the pendency of any education program in which he is currently enrolled or
may enroll in the future.

Second, Petitioner asserts he “would like to re-enroll in and take classes through
Great Basin College” to receive an “AA in business.” Petitioner provides no evidence to
support this allegation.

He also fails to demonstrate the Petition previously provided this Court with this
information or any other information that would have permitted the Court to determine
whether the education program would result in Petitioner being able to do substantial
gainful employment upon realized and within a reasonable time as required by 20 C.F.R.
§486(d). On the contrary, it is undisputed Petitioner did not provide the Court with the
name of the institution through which he sought to enroll, let alone provide evidence that
the educational program satisfied §486(d). Thus, Petitioner cannot prove the Court erred
in denying the Petition.

Finally, Petitioner does not dispute that NDOC has no obligation to fund any college
or educational program in which he may enroll in the future. He also does not dispute that
NDOC has no obligation to provide him with specialized accommodations or access to
education programs. Accordingly, to the extent the Court reconsiders its prior Order, it
should subject Petitioner’s access to an education program to the classification

requirements of AR 516 and Petitioner’s ability to pay for the courses.
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IV. CONCLUSION

Based upon the foregoing, the Court should not reconsider its Order Denying Tort
Action for Request of Rehabilitation/Education Program because Petitioner has not
demonstrated any newly discovered evidence or that the Court’s ruling was erroneous. To
the extent the Court does reconsider its Order, Petitioner’s access to education programs
should be conditioned upon his ability to pay for the program and his classification level

pursuant to AR 516.
DATED this 6th day of January, 2021.

Respectfully submitted,

AARON D. FORD
Attorney General

By: /s/ Wade J. VanSickle
Wade J. VanSickle (Bar No. 13604)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101
Phone: (702) 486-3216
Fax: (702) 486-3773
Attorneys for Special Appearing Party
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CERTIFICATE OF SERVICE
I certify that I am an emplovee of the State of Nevada, Office of the Attorney
General, and that on January 6, 2021, I electronically filed the foregoing OPPOSITION
TO MOTION FOR RECONSIDERATION via this Court’s electronic filing system. For

those parties not registered, service was made by e-mailing a copy addressed as follows:

Steven Kinford #64984
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419
leclawlibrary@doc.nv.gov
Petitioner, Pro Se

fs! Mary J. Pizzariello
An employee of the Office
of the Nevada Attorney General
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ELECTRONICALLY FILED - NEVADA 11TH DESTR!C‘F:

2020 Dec 09 1:55 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178
CASE NO. 27CV-TT12-2019-0178

DEPT. NO. 1

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

Steven Kinford,
. NOTICE OF ENTRY
Plaintiff ~~ OFORDER
Vs.

Social Security Administration,

Defendant.

PLEASE TAKE NOTICE that the Court entered the following: ORDER
DENYING TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION
PROGRAM on December 9, 2020. a true and correct copy of which is attached to this

notice,

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
roust file a Notice of Appeal with the Clerk of this Court within 33 days after the date this

notice is mailed/electronically served to you.

DATED this _Cj day of December 2020.

KATRENA M. MARTIN
CLERK OF THE COURT

By
U
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that ] am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct ORDER DENYING TORT ACTION
FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM on the following:

Steven Kinford #64984
1200 Prison Road/LCC
Lovelock, NV 89419

Wade Vansickel

Office of the Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101
wvansickle@ag.nv.gov

DATED this O\ day of December 2020,

AR NP
Deputy Clerk ~
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ELECTRONICALLY FILED - NEVADA 11TH DIS]
2020 Dec 09 1:44 PM

CLERK OF COURT - PERSHING COUNTY

27CV-TT12-2018-0178

CASE NO. 27CV-TT12-2019-0178
DEPT.NO. 1

Affirmation pursuant to NRS 2398 039
The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR
REQUEST OF o
Vs, REMABILITATION/EDUCATION PROGRAM] . -

SOCIAL SECURITY ADMINISTRATION,

Respondent.

This matter having come before the Court, in chambers, on Petitioner Steven Kinford's
(Petitioner), pro se, Tort Action Request of Rehabilitation/Education Program. Having reviewed

the papers, pleadings on file herein, without any oral argument from the parties, the Court

hereby rules as follows:
L FINDINGS OF FACT

A. Petitioner's Background
1. On March 3, 2008, Petitioner plead guilty to lewdness with a child under the age

of fourteen years in violation of NRS 201.230.
2 This Court sentenced Petitioner to a term of life with the possibility of parole after
ten years has been served concurrent to his conviction in Case No. CR6880 and

an administrative assessment fee of $25.00.

3. Petitioner is currently classified as a Level 2 inmate, and housed in a general
population unit at Lovelock Correctional Center (LCC) in Lovelock, Nevada.

4. The NDOC employs a classification system that governs inmate housing and
activities.
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B. AR 516 ~ Level System

1.
2.

AR 516 governs the classification level of inmates.

While AR 516 sets forth the ability for each medium and maximum security system

to crate up to three different classification levels, §519.01(6), it also explicitly

informs inmates that nothing in AR 516 “create{s] any liberty interest, or rights to

any classification status, work assignment, or placement.”

AR 516 also makes clear that no liberty interest shall "be implied from the

implementation of the classification “level system.”

Each level provides the inmate with the ability to have more privileges.. The

Medium security institution level system has three levels. Level 1 inmates are

permitted the most privileges as they are able to meet six performance/behavioral

criteria, including “access to education, law library, gym, chapel, culinary and

other such areas as institutional schedules permit.”

Leve!l 2 inmates- Pelitioners current classification - meet five

behaviorlperforménce criteria and are afforded less privileges that Level 1

inmates.

Pursuant to LCC Operational Procedure (OP) §516.03(2)(E), Level 2 inmates may
not attend college courses with personal instruction conducted on L.CC premises.
Instead, Level 2 inmates are pemmitted to participate in college courses through
correspondence only.

Level 3 inmates either do not qualify for Level 1 or Level 2, have recently been
classified from segregation housing or close custody, or have pending disciplinary
actions which may result in removal from Level 1 or Level 2.

Level 3 inmates have limited access to programs and privileges. /d. As with Level

2, Level 3 inmates have not been awarded the privilege of educational

opportunities.

C. AR 850 - NDOC Academic Programs
10.AR 850 regulates academic programs offered by NDOC.
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11.AR §850.01(5) states that “[bjasic literacy and secondary education should be
available to inmates at no cost.” /d. at 2, §850.01(5). Provision (A) further states
that “[ilnmates must pay for accredited college or correspondence courses
themselves.”

12.LCC permits inmates to seek college credit from Great Basin Community College
(GBCC) in accordance with AR 516 and AR 850. Specifically, an inmate must be
of a qualifying classification and the inmate is responsible for the costs associated
with the college credit.

13.GBCC courses are independent from any official NDOC education program.

14. NDOC does not fund the GBCC courses. It has no involvement in determining
GBCC enroliment (beyond the criteria set forth in AR 516), the courses offered to

NDOC inmates, or completion of the courses.

. RELEVANT PROCEDURAL HISTORY

15.0n June 28, 2019, Pefitioner filed a Request for Approval of
Rehabilitation/Education Program in the Third Judicial District Court, Lyon
County, Nevada.

16.0n July 22, 2019, Petitioner filed a Second Request for Approval of
Rehabilitation/Education Program which was interpreted as a petition for
education made pursuant to Nevada Revised Statute (NRS) Chapter 34.

17.0n July 25, 2019, the Court transferred the matter to the Eighth Judicial District
Court, Clark County, Nevada, after finding it did not have jurisdiction to entertain
the petition.

18.0n December 3, 2019, the Eighth Judicial District Court found it did not have

jurisdiction to entertain the Petition, and transferred the instant Petition to this

Court.
19.Petitioner filed a Tort Action for Request of Rehabilitation/Education Program

(Petition) requesting the Court to approve a college education program so that he

can qualify for Social Security benefits.
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20. Petitioner did not serve the Petition upon NDOC of the Office of the Attorney
General (OAG).

21. On July 9, 2020, the Court ordered a response be filed within 45 days.

22.0n August 20, 2020, the OAG filed a timely Response To Tort Action For Request
Of Rehabilitation/Education Program (Response).

23. Petitioner filed a Reply To Request Of Rehabilitation/Education Program (Reply).

CONCLUSIONS OF LAW

1. “The Social Security Act provides in relevant part that an individual cannot receive
benefits for a month during which the individual ‘is confined in a jail, prison, or other
penal institution or correctional facility pursuant to his conviction of a criminal
offense.” Modica v. Commissioner of Social Sec. 2012 5198817 (citing 42 U.S.C. §
402(x){(1)(A)(i) and 20 C.F.R. §404.468).

2. A vocational rehabifitation exception exists “if a prisoner who is entitled to benefits
on a the basis of disability is actively and satisfactorily participating in a rehabilitation
program which has been specifically approved for the individual by the court of law.”
20 C.F.R. § 404.468(d).

3. The Regulation permits only the sentencing court to approve a rehabilitative program.
United States v. Osbome, 988 F.2d 47, 49 (7™ Cir. 1993)(*'[A] court of law’ must refer
to the sentencing court.”); Peeler v. Heckler, 781 F.2d 649, 652 (8" Cir. 1986).

4. The program must be "expected to resuitin the individual being able to do substantiai
gainful activity upon release and within a reasonabie time.” 20 C.F.R. § 404.468(d).
The program must also “eliminate or even ameliorate the disability for which [p]laintiff
receives benefits.” Borchelt v. Apfel, 25 F.Supp. 2d 1017, 1021 (E.D. Mo. 1998).

5. Petitioner fails to identify what college education program in which he intends to enroli
or participate. See generally, Petition. He also does not specify the institution from
which he seeks to obtain the credits. Without this information, this Court cannot make
an informed ruling on whether the program will “ameliorate” Plaintiffs afleged

disability (memory loss). Borchelt, 25 F.Supp.2d at 1021.
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. Petitioner fails to provide the Court with the information necessary to determine

whether the educational program will result in Petitioner being able to do substantial

gainful employment upon release and within a reascnable time. 20 C.F.R.

§404.468(d).

. Petitioner is not eligible, pursuant to AR 5186, to seek college credit through on-site

class instruction given his current Level 2 classification level.

. Petitioner may be eligible to enroll in coliege classes that are conducted through

correspondence only.

. Furthermore, even if Petitioner was currently eligible, or later became eligible, to

participate in onsite educational courses, it does not mean that he will remain eligible

throughout the pendency of the education course.

10.NDOC is not involved in determining Petiticner's enroilment into college courses.

11.NDOC is not required to fund any college courses in which Petitioner has enrolled,

or may enrcll in the future.

12.Requiring NDOC to make an exception to its current policles regarding Level 2

inmates and education programs would inappropriately interfere with NDOC's ability

to manage its facilities and potentially give right to other litigation regarding equal

access.

ORDER
iT IS HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven

Kinford's Tort Action For Request Of Rehabilitation/Education Program is DENIED.

IT IS SO ORDERED.
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Respectfully submitted by:

AARON D. FORD
Attorney General

By: /s/ Wade J. VanSickle
Wade J. VanSickle {Bar No. 13604)
Deputy Attomey General
Attorneys for Special Appearing Party
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Eleventh Judicial District Court

Case Title: Steven Kinford vs Social Security Administration
Case Number: 27CV-TT12-2019-0178

Type: Order

It is so Ordered.

Judge Shirley
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CLERK OF COURT - PERSHING COUNTY
: 27CV-TT12-2018-0178

Case No. d2Lw-XY12-2eiS- a7l

Dept. No.

IN THE Btgvgwty JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PRASPNING

* ok &k ok %

STEVreN KkilPRolD ‘
Pe Eiticqe- ‘

REQUEST FOR SUBMISSION
OF MOTTON

-V -

Sectht SRCvAIIV AOMTN

[ n &

It is requested that the Mcficy Po- fecandidesstion

+

which was filed on the ZEQ’ day of Jecembe- , 2026 , in

the above-entitled matter, be submitted to the Court for

decision.
Dated this \Sj day of _ Vgavare , 2021
Fd
St cver Kinforl #_Cifafu

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Ot D tone In Pro Se
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CERTIFICATE OF SERVICE BY MATI

I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below
address(es) on this |i; day of _Jﬂmb%/y . 2041, by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

wWiee ven Swkle Rsg
5575 Roweding oy Ave, Stedjce

Filet

_SE i Wiaker # (Y9¢9
Lovelock Correctional Centerx
1200 Prison Road

Lovelock, Nevada 89419

Ve £l icnp- In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.

Dated this 12; day of ¢)4myqzy- : 2021
I
_Si-ﬂtf e Ko Dw'c’.

PELN oo In Pro Se
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Certificate of service

r hereby certify, pursuant to NRCP 5(b}, that on

I, Steven klaford

, £3 . . o

this !3 e day of S el s or ; 292! + I meiled a true and correct copy of the
7

foregoing” ﬁc{ﬂy Teo O‘ﬂpafﬁ{}im Te Meblen for Reconsideration

" by placing it in the

hands of the warm springs correctional center law library supervisor, First-class

Postage, fully paid, and addressed as follows:

wide VanSicklc RSy
555 ewahshey Pre She 3ice

Las yeses, N Slel

DATED THIS Hé—’} DAY OF J/{,’\{/ﬁz;; . 202l

Ste i kinfert
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ELECTRONICALLY FILED - NEVADA 11TH DISTRIGT

2021 Jan 21 1:40 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. 27 Cv-T1i2- 2o4-o10f

Dept. No. l

IN THE Eie-gwtyy JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF {BLSWIN(

* %k * X% *

SIBvEN KipNerodn '

‘Efé‘\ﬁéglﬂ '

REQUEST FOR SUBMISSION
OF MOTTION

u.v's—-

Secxpl SPCVAIAY AOMIN

ﬁffﬂg S .

i S N

It is requested that the ﬁegl}/ 3o o‘/)posﬂ:lc., e Mellon

Yor Aecens\Oeration : '
. . 7 et ,
which was filed onot-he- Mé—.‘ﬁ‘ day of S!Q/\g&/-/ , 202\ , in

4

the above-entitled matter, be submitted to the Court for

decisgion.

Dated this [fé day of A%va/y , 2021 .
I

/
" SE@ue kinde-d # C¢ 144
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Cedlivene- In Pro Se

Of};.,
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CERTIFICATE OF SERVICE BY MATIL

I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address(es) on this Héﬁ'} day of JQr\W’V . 2021, by

placing same in the U.S. Mail via prison law library stafg,

pursuant to NRCP 5(b):

Qe/s]qrnj Covnty hsyicd ceert )

P e J@o} W.

Cave—iocks Nv.
F5419

e

T Sfeven Kinbo b # Y554
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Or E3)tcnpm In Pro Se

AFFIRMATTION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social
security number of any person.

Dated this Hé:-"‘ day of J‘V\J/(f’y , 20 2]

= =

SEei/en Kinfe

e tibrene~ In Pro Se
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ELECTRONICALLY FILED - NEVADA 11TH DISTRIGT

2021 Jan 27 11:34 AM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

Case No. 47Lv-<X|r-20i4-0|7F

Dept. No. __1

IN THE iLvvSwxiy JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF {£eas131INC

* * %k % %

STEven ksNfe dp ,

)
)
Oeltdione— ;
-VS~ ) REQUEST FOR SUBMISSION
) OF MOTION
o SBL TN, ;
ﬂe’:ﬂmec'\)' i

It is requested that the gcﬂ\\/ Te ompositien o Mokl
L | EL) bl

Yer feconside adin . ,

which was filed on the ;fél day of _Jaesey , 202y , in

the above-entitled matter, be submitted to the Court for

decision.

Dated this 2242 day Of__JQA&ﬁ/q , 2020 |

“SEeven Kindeo? $Lc/959
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

e LL V\ene In Pro Se

o
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CERT CATE OF SERVIC Y MATE
I do certify that I mailed a true and correct copy of the
foregoing REQUEST FOR SUBMISSION OF MOTION to the below

address (es) on this ang day of .)wapy , 202\ , by

placing same in the U.S. Mail via prison law library staff,

pursuant to NRCP 5(b):

wede viasickle g sg
$55 8. wihbgber pre. ste 35¢e

Lﬁfyggaﬁlﬁm |
F 81\

=

LV kindo L # (759

tovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 8%419

ﬂfﬂé-lm(" In Pro Se

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
REQUEST FOR SUBMISSION OF MOTION does not contain the social

security number of any person.

Dated this g day of )c.x,,(,;, . 207
S&e i kidel
ﬂ*é.“to\,.. In Pro Se
-2-
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ELECTRONICALLY FILED - NEVADA 11TH
2021 Feb 05 6:29 AM

CLERK OF COURT - PERSHING CO
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
Pursuant to NRS 239B.030, the
undersigned hereby affirms this document

does not contain the social security number
of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Plaintiff,

Vs, ORDER DIRECTING BOTH PARTIES TO

PREPARE A PROPOSED ORDER
SOCIAL SECURITY ADMINISTRATION,

Defendants.

THE ABOVE-ENTITLED MATTER comes before the Court on Plaintiff’s
Motion for Reconsideration. An Opposition was filed by the Attorney General to
the Motion. The Court hereby directs both parties to prepare up an order that
comports with the positions each has established in the Motion Documents. Said
proposed orders shall be submitted within 15 calendar days of this Order. The
Attorney General shall e-file its Proposed Order in a Word format. Plaintiff
shall submit the Proposed Order in neat and legible handwriting.

/17
1/
/17
/17

Order Directing Parties To Prepared Proposed Orders - Page 1 of 1

UNTY

DISTRICT

F57



ELEVENTE JUBICIBL
IMETRICT CoURT

“Hrng

ey

Eleventh Judicial District Court

Case Title: Steven Kinford vs Social Security Administration
Case Number: 27CV-TT12-2019-0178

Type: Order

It 18 so Ordered.

Judge Shirley

Electrenically signed on 2021-02-05 09:29:15  page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH

2021 Feb 05 4:22 PM

CLERK OF COURT - PERSHING CO{

27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178

Pursuant to NRS 239B.030, the undersigned affirms
that this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,

Plaintiff, NOTICE OF ENTRY
OF ORDER

Vs,
SOCIAL SECURITY ADMINISTRATION,
Defendant.

PLEASE TAKE NOTICE that the Court entered the ORDER DIRECTING BOTH
PARTIES TO PREPARE A PROPOSED ORDER, on February 5, 2021, a true and correct
copy of which is attached to this notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this
notice is mailed/electronically served to you.

DATED this %7 __day of February 2021.

KATRENA M. MARTIN
CLERK OF THE COURT

By fl e rry

Dot A4

DISTRICT

Sy
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20
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25
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27

28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct copy of the ORDER DIRECTING
BOTH PARTIES TO PREPARE A PROPOSED ORDER in this matter, on February 5, 2021 on

the following:

Steven Kinford #64984
1200 Prison Rd.
Lovelock, NV 89419

Wade VanSickle
Nevada Attorney General's Office
wvansickle@@ag.nv.gov

DATED this___ day of February 2021.

Do Ay,

Deputy Clerk

60
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ELECTRONICALLY FILED - NEVADA 11T|
2021 Feb 05 9:20 AM

CLERK OF COURT - PERSHING CO
27CV-TT12-2018-0178

=

CASE NO. 27CV-TT12-2019-0178
Pursuant to NRS 2398B.030, the
undersigned hereby affirms this document

does not contain the social security number
of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Plaintiff,

Vs. ORDER DIRECTING BOTH PARTIES TO

PREPARE A PROPOSED ORDER
SOCIAL SECURITY ADMINISTRATION,

Defendants.

THE ABOVE-ENTITLED MATTER comes before the Court on Plaintiff’s
Motion for Reconsideration. An Opposition was filed by the Attorney General to
the Motion. The Court hereby directs both parties to prepare up an order that
comports with the positions each has established in the Motion Documents. Said|
proposed orders shall be submitted within 15 calendar days of this Order. The
Attorney General shall e-file its Proposed Order in a Word format. Plaintiff
shall submit the Proposed Order in neat and legible handwriting.

/11
/11
11/
/11

Order Directing Parties To Prepared Proposed Orders - Page 1 of 1

DISTRICT

NTY

Siek



ELEVENTEH JUDICIAL
BISTRICT COURY

Eleventh Judicial District Court

Case Title: Steven Kinford vs Social Security Administration
Case Number: 27CV-TT12-2019-0178

Type: Order

It 1s so Ordered.

Judge Shirley

Electronically signed on 2021-02-05 08:24:15  page 2 of 2

o
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2021 Mar 03 1:06 PM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

Affirmation pursuant to NRS 239B.039
The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Plaintiff, NOTICE OF CHANGE OF DEPUTY
ATTORNEY GENERAL
vs.
SOCIAL SECURITY ADMINISTRATION
Defendants.

Defendant(s), by and through counsel, Aaron D. Ford, Attorney General of the
State of Nevada, and Christopher M. Guy, Deputy Attorney General, hereby notifies the
Court and respective parties that Deputy Attorney General Christopher M. Guy has
assumed responsibility for representing the interests of the Defendant in this actior.

Deputy Attorney General Wade J. Vansickle is no longer associated with this case
and should no longer be noticed through the Court’s system.

DATED this 3rd day of March, 2021.

AARON D. FORD
Attorney General

By: _/s/ Christopher M. Guy
CHRISTOPHER M. GUY (Bar No. 15239)
Deputy Attorney General
Attorneys for Defendants

{7
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on March 3, 2021, I electronically filed the foregoing NOTICE OF
CHANGE OF DEPUTY ATTORNEY GENERAL, via this Court’s electronic filing

system. For those parties not registered, service was made by e-mailing a copy to the

addressed as follows:

Steven Kinford #64984
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419
leclawlibrary@doc.nv.gov
Plaintiff, Pro Se

[s/Sher1 Regalado

Sheri Regalado, an employee of the
Office of the Nevada Attorney General
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ELECTRONICALLY FILED - NEVADA 11TH DISTR
2021 Mar 09 8:56 AM
CLERK OF COURT - PERSHING COUNTY
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

Affirmation pursuant to NRS 2398.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR

REQUEST OF
VS, REHABILITATION/EDUCATION PROGRAM

SOCIAL SECURITY ADMINISTRATION,

Respondent.

Petitioner Steven Kinford's (Kinford), pro se, Motion for Reconsideration came before
this Court, in chambers. After review of the papers, pleadings, on file herein, without any oral

argument from the parties, the Court rules as follows:

I RELEVANT PROCEDURAL HISTORY

1. On December 3, 2019, as the Eighth Judicial District Court found it did not have
jurisdiction to adjudicate Kinford’s Petition, it transferred the Petitioner Kinford's
Petition to this Court.

2. The Kinford filed a Tort Action for request of Rehabilitation/Education Program
(Petition) which requested this Court approve a college education program so that he
could qualify for Social Security benefits.

3. Kinford, however did not serve the Petition on the Officer of the Attorney General of
Nevada (OAG).

4. On July 9, 2020, this Court ordered the OAG to respond the Petition within 45 days.

Page 1 of 4

CT
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5
6
7.
8
9

. The OAG field a timely response on August 20, 2020.
. Kinford filed a reply on September 8, 2020.

On December 9, 2020, the Court denied Petitioner Kinford's Petition.

. Notice of entry of order was filed the same day.

. Kinford filed his Motion for Reconsideration (the “Motion”) on December 23, 2020.

10. The OAG filed an Opposition {the “Opposition”) Kinford’s Motion on January 6, 2021.

FINDING OF FACTS

1.

Kinford sought reconsideration on two points: that he was a level 1 inmate rather than
a level 2 inmate. Mot. At 1-2. And second, the institution he hopes to attend is Great
Basin College to receive his AA in busines. Mot At 3.

Kinford states that his Motion is written to try and “fix the errors” in his writings. Mot.
at 1.

Kinford states that he has not been a Level 2 inmate for “some time.” Mot. At 1.

He goes on to claim that the college that he plans to re-enroll in will be Great Basin
Coilege. There he will seek an AA degree in business. The Court presumes an AA
means an associate degree. Mot. at 3.

Kinford has not argued that any new controlling law has emerged after the Court’s
December 9, 2020 Order.

Outside of an omission that he neglected to provide the Court with all relevant facts
that support his matter, Kinford has not explained why he was unable to raise these

facts in his original petition or in his reply.

CONCLUSIONS OF LAW

1.

Under Nevada law, a district court may only ‘may reconsider a previously decided
issue if substantially different evidence is subsequently introduced or the decision is
clearly erroneous.” Masonry and Tile Contractors Ass’n of Southern Nev. v. Jolley,

Urga & Wirth, Ltd., 113 Nev. 737, 941 P.2d 486 (1997).
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2. "Only in very rare instances in which new issues of fact or law are raised supporting

. Although Kinford now claims that he is not a level 2 inmate, he did not provide the

. Because Kinford has not presented new evidence that was not reasonably available

. Kinford, next raises for the first time that he intends to re-enroll at Great Basin

. Finally, Kinford does not claim that new controlling law has been decided since this

a ruling contrary to the ruling already reached should a motion for rehearing be
granted. Moore v. City of Las Vegas, 551 P.2d 244, 246 (Nev. 1976).
“Rehearings are not granted as a matter of right and are not aliowed for the purpose

of reargument....” Gefler v. McCowan, 178 P.2d 380, 381 (Nev. 1974).

Court with any evidence to support such a claim. Nor did he state his status as level
one inmate was a new development. And therefore, he was not able to claim level
one status in his Petition or reply. To the contrary, Kinford asserts that he has been
at level two status for “sometime now.” See Achrem v. Expressway Plaza Ltd. P'ship,
112 Nev. 737,742, 917 P.2d 447, 450 (1996) (Points or contentions not raised in the

first instance cannot be raised in a rehearing.)

to him at the time of his Petition, the Court will not now consider these new
arguments. See Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974) (“Rehearings
are not granted as a matter of right and are not allowed for the purpose of

reargument....”)

College. Again however, Kinford does not explain why he was not able to assert this
intention in his Petition or reply. Further, Kinford does not state the has enrolled, but
rather that he might re-enroll at Great Basin College. Because Kinford has not
explained why he was unable to re-enroll at Great Basin College or why he was not
able to inform the Court of his intentions prior its ruling, the Court will not now consider
this revised argument. See Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974)
("Rehearings are not granted as a matter of right and are not allowed for the purpose

of reargument....”)

Courts December 9, 2020 Order. Nor does Kinford explain why the Court’s ruling is
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clearly erroneous based on the facts and law the Court relied upon to make its ruling.
As there appears to be no new evidence or law that is substantially different from that
the Court relied on to makes it rule, the Court denies Kinford's Motion for
Reconsideration. See Masonry and Tile Contractors Ass’n of Southern Nev. v. Jolley,
Urga & Wirth, Ltd., 113 Nev. 737, 941 P.2d 486 (1997) (requiring substantially

different evidence or clear error in order to reconsider a previously decided issue).

ORDER

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven Kinford's

Motion for Reconsideration is denied.

IT 1S SO ORDERED.

Respectfully submitted by:

AARON D. FORD
Attorney General

By:

/s Christopher M. Guy

Christopher M. Guy (Bar No. 15239)
Deputy Attorney General
Aftorneys for Special Appearing Party
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CLERK OF COURT - PERSHING COL
27CV-TT12-2019-0178

CASE NO. 27CV-TT12-2019-0178

Pursuant to NRS 239B.030, the undersigned affirms
that this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, NOTICE OF ENTRY
OF ORDER
VS, e
SOCIAL SECURITY ADMINISTRATION,

Respondent.

PLEASE TAKE NOTICE that the Court entered the ORDER DENYING TORT
ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM on March
9, 2021, a true and correct copy of which is attached to this notice.

Ifthis is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this
notice is mailed/electronically served to you.

DATED this_“] _day of March 2021.

KATRENA M. MARTIN
CLERK OF THE COURT

By (ULt Mo

Deputy

DISTRICT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District
Court, and that on the date below, I caused to be served through the United States Postal Service,
hand delivery and/or by electronic mail, a true and correct copy of the ORDER DENYING
TORT ACTION FOR REQUEST OF REHABILITATION/EDUCATION PROGRAM in this

matter, on March 9, 2021 on the following:

Christopher M. Guy
Nevada Attorney General’s Office
CEUV(Dag. nv.gov

Steven Kinford #64984
1200 Prison Road
Lovelock, NV 89419

DATED this 2 day of March 2021.

Deputy Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2021 Mar 09 8:56 AM
CLERK OF COURT - PERSHING COUNTY
27CV-TT712-2019-0178

CASE NO. 27CV-TT12-2019-0178
DEPT. NO. 1

Affirmation pursuant to NRS 239B.039

The undersigned affirms that this
document does not contain the
personal information of any person

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,
Petitioner, ORDER DENYING TORT ACTION FOR
REQUEST OF
Vs, REHABILITATION/EDUCATION PROGRAM

SOCIAL SECURITY ADMINISTRATION,

Respondent.

Petitioner Steven Kinford's (Kinford), pro se, Motion for Reconsideration came before
this Court, in chambers. After review of the papers, pleadings, on file herein, without any oral

argument from the parties, the Court rules as follows:

L RELEVANT PROCEDURAL HISTORY

1. On December 3, 2019, as the Eighth Judicial District Court found it did not have
jurisdiction to adjudicate Kinford's Petition, it transferred the Petitioner Kinford's
Petition to this Court.

2. The Kinford filed a Tort Action for request of Rehabilitation/Education Program
(Petition) which requested this Court approve a college education program so that he
could qualify for Social Security benefits.

3. Kinford, however did not serve the Petition on the Officer of the Attorney General of
Nevada (OAG).

4. On July 9, 2020, this Court ordered the OAG to respond the Petition within 45 days.

Page 1 of 4
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5
6
7.
8
9

. The OAG field a timely response on August 20, 2020.
. Kinford filed a reply on September 8, 2020.

On December 9, 2020, the Court denied Petitioner Kinford's Petition.

. Notice of entry of order was filed the same day.

. Kinford filed his Motion for Reconsideration (the “Motion”) on December 23, 2020.

10.The OAG filed an Opposition (the “Opposition”) Kinford's Motion on January 6, 2021.
FINDING OF FACTS

1.

Kinford sought reconsideration on two points: that he was a level 1 inmate rather than
a level 2 inmate. Mot. At 1-2. And second, the institution he hopes to attend is Great
Basin College to receive his AA in busines. Mot. At 3.

Kinford states that his Motion is written to try and “fix the errors” in his writings. Mot.

at1.

3. Kinford states that he has not been a Level 2 inmate for “some time.” Mot. At 1.

4. He goes on to claim that the college that he plans to re-enroll in will be Great Basin
College. There he will seek an AA degree in business. The Court presumes an AA
means an associate degree. Mot. at 3.

5. Kinford has not argued that any new controlling law has emerged after the Court's
December 8, 2020 Order.

6. Outside of an omission that he neglected to provide the Court with all refevant facts
that support his matter, Kinford has not explained why he was unable to raise these
facts in his original petition or in his reply.

CONCLUSIONS OF LAW

1.

Under Nevada law, a district court may only “may reconsider a previously decided
issue if substantially different evidence is subsequently introduced or the decision is
clearly erroneous.” Masonry and Tile Contractors Ass’n of Southern Nev. v. Jolley,
Urga & Wirth, Ltd., 113 Nev. 737, 941 P.2d 486 (1997).
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2. "Only in very rare instances in which new issues of fact or law are raised supporting

a ruling contrary to the ruling already reached should a motion for rehearing be
granted. Moore v. Cily of Las Vegas, 551 P.2d 244, 246 (Nev. 1976).
“Rehearings are not granted as a matter of right and are not allowed for the purpose

of reargument....” Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974).

. Although Kinford now claims that he is not a level 2 inmate, he did not provide the

Court with any evidence to support such a claim. Nor did he state his status as level
one inmate was a new development. And therefore, he was not able to claim level
one status in his Petition or reply. To the contrary, Kinford asserts that he has been
at level two status for “sometime now.” See Achrem v. Expressway Plaza Lid. P'ship,
112 Nev. 737, 742, 917 P.2d 447, 450 (1996) (Points or contentions nof raised in the

first instance cannot be raised in a rehearing.)

. Because Kinford has not presented new evidence that was not reasonably available

to him at the time of his Petition, the Court will not now consider these new
arguments. See Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974) (“Rehearings
are not granted as a matter of right and are not allowed for the purpose of

reargument...."}

. Kinford, next raises for the first time that he intends to re-enroll at Great Basin

College. Again however, Kinford does not explain why he was not able to assert this
intention in his Petition or repiy. Further, Kinford does not state the has enrolled, but
rather that he might re-enroll at Great Basin Coilege. Because Kinford has not
explained why he was unable to re-enrol! at Great Basin College or why he was not
able to inform the Court of his intentions prior its ruling, the Court wili not now consider
this revised argument. See Geller v. McCowan, 178 P.2d 380, 381 (Nev. 1974)
("Rehearings are not granted as a matter of right and are not allowed for the purpose

of reargument....”)

- Finally, Kinford does not claim that new controlling law has been decided since this

Courts December 9, 2020 Order. Nor does Kinford explain why the Court’s ruling is
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clearly erroneous based on the facts and law the Court relied upon to make its ruling.
As there appears to be no new evidence or law that is substantially different from that
the Court relied on to makes it rule, the Court denies Kinford's Motion for
Reconsideration. See Masonry and Tile Contractors Ass’n of Southern Nev. v. Jolley,
Urga & Wirth, Ltd., 113 Nev. 737, 941 P.2d 486 (1997) (requiring substantially
different evidence or clear error in order to reconsider a previously decided issue).

ORDER

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that Petitioner Steven Kinford's

Motion for Reconsideration is denied.

IT IS SO ORDERED.

Respectfully submitted by:

AARON D. FORD
Attorney General

By: s/ Christopher M. Gu
Christopher M. Guy (Bar No. 15239)

Deputy Attorney General
Attorneys for Special Appearing Party
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Eleventh Judicial District Court

Steven Kinford vs Social Security Administration
27CV-TT12-2019-0178

Order - Decision

It is so Ordered.

Judge Shirley

Electronically signed on 2021-03-08 08:56:36 page 5of 5
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CLERK OF COURT - PERSHING COUNTY

27CV-TT12-2018-0178

Case No. 27CV-TT12-2019-0178

Pursuant 10 NRS 239B.030, the undersigned affirms that this
Document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

Steven Kinford,
Petitioner,
V8.
Social Security Administration,

Respondent.

CASE APPEAL STATEMENT
1. Name of appellant filing this case appeal statement:
Steven Kinford
2. Identify the judge issuing the decision, Judgment or order appealed from:
Honorable Jim C. Shirley

3. Identify each appellant and the name and address of counsel for each
appellant:

Steven Kinford #64984

Pro Per
1200 Prison Road
Lovelock Correctional Center
Lovelock, NV, 85419

IRICT
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10.

Identify each respondent and the name and address of appellate counsel, if
known, for each respondent (if the name of a respondent’s appellate counsel
is unknown, indicate as much and provide the name and address of that

respondent’s trial counsel):
Social Security Administration

Office of the Attorney General
100 North Carson Street
Carson City, NV. 89701-4717

Indicate whether any attorney identified above in response to question 3 or
4 is not licensed to practice law in Nevada and, if so whether the district
court granted that attorney permission to appear under SCR 42 (attach a
copy of any district court order granting such permission):

N/A

Indicate whether appellant was represented by appointed or retained counsel
in the district court:

No, Pro Per

Indicate whether appellant is represented by appointed or retained counsel
on appeal:

No

Indicate whether appellant was granted leave to proceed in forma pauperis,
and the date of entry of the district court order granting such leave:

An Order to Proceed in Forma Pauperis was filed on 12/31/19.

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

A Petition for Request of Rehabilitation/Education Program was filed on
12/31/19.

Provide a brief description of the nature of the action and result in the
district court, including the type of judgment or order being appealed and
the relief granted by the district court:

Petitioner filed a Petition for Request of Rehabilitation/Education Program
on 12/31/19. An Order Denying Tort Action for Request of
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24

Rehabilitation/Education Program was filed on 03/09/21. A Notice of
Appeal was filed on 03/18/21, which resulted in this instant appeal.

11. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding:

This case has not previously been appealed to the Supreme Court.
12. Indicate whether this appeal involves child custody or visitation: No

13. If this is a civil case, indicate whether this appeal involves the possibility of
settlement: No, an Order Denying Tort Action for Request of
Rehabilitation/Education Program was filed.

Dated this 22" day of March 2021.

{s/ Carol Elerick
Carol Eterick

Senior Court Clerk
P.O. Box H
Lovelock. NV. 89419
(775) 273-2410
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Case No. 27CV-TT12-2019-0178
Pursuant to NRS 239B.030, the undersigned affirms that this

Document does not contain social security numbers.

RICT

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

STEVEN KINFORD,

Appellant,

VS. ORDER DIRECTING
TRANSMISSION OF RECORD

SOCIAL SECURITY ADMINISTRATION,

Respondent.




IN THE SUPREME COURT OF THE STATE OF NEVADA

STEVEN KINFORD, No. 82665
Appellant,
SOCIAL SECURITY ? E gm
ADMINISTRATION,
Respondent. MAR 3 1 2021
ELIZABETH A BROWN
CLERK OF SUPREME COURT
DERUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORD

Having reviewed the documents on file in this pro se appeal this
court concludes that review of the complete record is warranted. NRAP
10(a)(1). Accordingly, within 30 days from the date of this order, the clerk
of the district court shall transmit to the clerk of this court a certified copy
of the trial court record in District Court Case No. 27CV-TT12-2019-0178.
See NRAP 11(a)(2) (providing that the complete “record shall contain each
and every paper, pleading and other document ﬁIed, or submitted for filing,
in the district court,” as well as “any previously prepared transcripts of the
proceedings in the district court”). The record shall not include any exhibits
filed in the district court. NRAP 11(a)(1).

It is so ORDERED.

/lmu&;&\ . Cd.

cc:  Steven Kinford
Attorney General/Carson City
Attorney General/Las Vegas
Clerk of the Court/Court Administrator

SuPREME COURT
OF
Nevaba




1 | Case No. 27CV-TT12-2019:0178
2
3
4 _
5 IN THE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING
6
7 I Steven Kinford, )
Appellant, )]

8 vs. )

Social Security Administration, )
9 Respondents. )

10
11

CERTIFICATE

12
13

State of Nevada )
: 88,

County of Pershing )

14
15 I, Carol Elerick, Deputy Court Clerk, do hereby certify that the forgoing are true
16 || and correct copies of the originals, (with the exception of the handwritten page numbers

17 in the lower righthand corner) of the documents filed in the above-entitled case, which

18
19

were ordered to the Supreme Court for the purpose of appeal.

IN TESTIMONY WHEREOF, [ have hereunto set my hand and affixed the seal
20 || of said Court, at Lovelock, Nevada, this 13 day of April, A.D., 2021.
21

22
23
24
25

26

Katrena M.
Eleventh

Docket 82665 Document 2021-10714



. ELEVENTH JUDICIAL
 DISTRICT COURT

Kate Martin

Court Administrator

Tel. (775) 273-5128

kmartin@! 1thjudicia]districtcou_rt.net

Jim C. Shirley
District Judge
Tel. (778) 213-2105
Fax (718) 273-4821

' February 13, 2021

Elizabeth Brown

Supreme Court Clerk

201 South Carson Street
Carson City, NV 89701-4702

Re: Case #27CV-TT12-2019-0178
Steven Kinford vs. Social Security Administration

Dear Ms. Brown,

Enclosed please find the Record on Appeal for the above-entitled case,
which was ORDERED to be sent to the Supreme Court, which was appealed to
the Supreme Court.

If you have any questions regarding this matter, please call our office at
(775) 273-2410. . oo % at

: _' -Deputy Clerk
ce
Encl.
[IPershing County " DObander County [IMineral County
P.O.Box H TR 50 State Route 308 : P.O.Box 1450
Lovelock, NV 88419 .. Battle Mountain, NV 88820 _ * Hawthorne, NV 89415-0400

Tel.(778) 273-2410 S . Tel.(775) 635-1332 Tel.(775) 845-0738
Fax: (175) 273-2434 . © .+ . Fax:(775) 635-0394 Fax: (775) 945-0706



